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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the

acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices

have been edited for uniformity of style.
DENNIS W. COOPER

Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

The Register is arranged in the following eight sections:

. 1. ARRANGEMENT OF THE REGISTER

(a)
(b)
©)
(d)

(e)
()

(g)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKINGe-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register. :

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
- code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((hmedrout-betweendouble-parenthreses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3 MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

. S. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusicn in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cavse notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Faimess Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Faimess Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

‘ Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry.

When is an SBEIS Not Required?
When: )

The rule is propdsed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 05-10-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 21, 2005, 2:13 p.m ]

Subject of Possible Rule Making: Hagfish emerging
commercial fishery.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A coastal hagfish fishery
may be possible. Gear and area rules will be needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by June 16, 2005.
Expected proposal filing on or after June 17, 2005.

April 21, 2005
Evan Jacoby
Rules Coordinator

WSR 05-10-006
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 21, 2005, 4:34 p.m.]

Subject of Possible Rule Making: Scientific collector
permit rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There are two different rules
covering scientific collector permits. Reconciliation will be
considered.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

_ Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651, or Dave Brittell, Wildlife Pro-
gram Assistant Director, 600 Capitol Way North, Olympia,
WA 98504-1091, phone (360) 902-2504. Contact by June
16, 2005. Expected proposal filing on or after June 17, 2005.
April 21, 2005

Evan Jacoby

Rules Coordinator

WSR 05-10-028

WSR 05-10-027
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 26, 2005, 3:33 p.m.]

Subject of Possible Rule Making: Chapter 392-142
WAC, Transportation—Replacement and depreciation allo-
cation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revisions to this chapter
need to be made in response to legislative changes regarding
the school bus reimbursement process.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Allan J. Jones, Director, Pupil Transportation and
Traffic Safety Education, P.O. Box 47200, Olympia, WA
98504-7200, (360) 725-6120, fax (360) 586-6124.

. April 22, 2005
Dr. Terry Bergeson

Superintendent of

Public Instruction

WSR 05-10-028
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 26, 2005, 3:34 p.m.]

Subject of Possible Rule Making: Chapter 392-109
WAC, State Board of Education—Election of members.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28A.305 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To revise current rules
(chapter 392-109 WAC) regarding election of members to
the State Board of Education to reflect 2005 legislative
changes, which shall include, but not be limited to the defini-
tion of geographic regions of the state for the purpose of
determining board member positions.

Process for Developing New Rule: Solicitation of public
comment and recommendations respecting new and amended
rules, and consideration of the comments and recommenda-
tions in the course of drafting the rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Administrative
Resource Services, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-47200

Preproposal
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WSR 05-10-034

[98504-7200], TTY (360) 664-3631, fax (360) 753-4201.

[For telephone assistance contact] Marcia Riggers, Assistant

Superintendent, Student Support and Operations, (360) 725-
6175.

April 20, 2005

Dr. Terry Bergeson

Superintendent of

Public Instruction

WSR 05-10-034
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
(Elections Division)

[Filed April 28, 2005, 10:18 a.m.]

Subject of Possible Rule Making: Voter registration
challenge form.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29A.08.850.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of this rule
making is to change the form for filing a voter registration
challenge. The current voter registration challenge form does
not satisfy the requirements for an affidavit because it does
not include a space for the challenger to state the place that
the affidavit was signed. The current form also does not
require the challenger to state the factual basis for the chal-
lenge.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Justice enforces the
Voting Rights Act. Under some circumstances, requiring a
county auditor to conduct a voter registration challenge hear-
ing without prima facie evidence that the registration is
improper could violate Section 2 of the Voting Rights Act, 42
U.S.C. §1973(a). Concerns in this regard have been
expressed to the Office of the Secretary of State by represen-
tatives of the United States Department of Justice.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Katie Blinn, Elections Division, P.O.
Box 40220, Olympia, WA 98504, (360) 902-4168.

April 28, 2005
Steve Excell
Assistant Secretary of State

WSR 05-10-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed April 28, 2005, 10:26 a.m.]

Subject of Possible Rule Making: Amendments to chap-
ter 137-28 WAC, Prisons discipline.

Preproposal

(2]
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.09.130, 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify the definitions of
sexual assault and add separate infractions for "attempted
sexual assault” for data collection purposes for reporting
under the Prison Rape Elimination Act; add a new infraction
regarding unauthorized entry by an offender into a cell, tier or
unit other than the one to which the offender is assigned.

Other Federal and State Agencies that Regulate this Sub- .

ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites interested parties to review and provide input on the
proposed rules. Comments may be sent to John Nispel, rules
coordinator, at the address shown below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nispel, Rules Coordinator,
Department of Corrections, Contracts and Legal Affairs, P.O.
Box 41114, Olympia, WA 98504-1114, phone (360) 586-
2160, fax (360) 664-2009.

April 28, 2005
H. W. Clarke

Secretary

WSR 05-10-043
PREPROPOSAL STATEMENT OF INQUIRY
BUILDING CODE COUNCIL
[Filed April 29, 2005, 8:43 am ]

Subject of Possible Rule Making: Chapter 51-51 WAC,
Adoption and amendment of the 2003 International Residen-
tial Code.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.27.074.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature passed SHB
1591 requiring the council to adopt rules on automatic fire
sprinklers in adult family homes with seven or eight resi-
dents.

Process for Developing New Rule: Technical advisory
group (TAG) review.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tim Nogler, Managing Director,
Washington State Building Code Council, P.O. Box 42525,
Olympia, WA 98504-2525, phone (360) 725-2964, fax (360)
586-9383, e-mail sbcc@cted.wa.gov, www.sbcc.wa.gov.

April 26, 2005
Tim Nogler
for John Neff

Council Chair
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WSR 05-10-044
PREPROPOSAL STATEMENT OF INQUIRY
BUILDING CODE COUNCIL
[Filed April 29, 2005, 8:45 am)]

Subject of Possible Rule Making: Chapter 51-54 WAC,

Adoption and amendment of the 2003 International Fire
-Code.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.27.074.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESHB 1401 was passed by
the legislature this session directing the state Building Code
Council to adopt rules requiring automatic fire sprinklers in
all nightclubs.

Process for Developing New Rule: Technical advisory
group (TAG) review.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tim Nogler, Managing Director,
Washington State Building Code Council, P.O. Box 42525,
Olympia, WA 98504-2525, phone (360) 725-2964, fax (360)
586-9383, e-mail sbcc@cted.wa.gov, www.sbcc.wa.gov.

April 26, 2005
Tim Nogler
for John Neff
Council Chair

WSR 05-10-047
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 29, 2005, 2:06 p.m.]

Subject of Possible Rule Making: Definition—State
institutional education program—Educational activity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Effective September 1, 2004,
WAC 392-121-124 Full-time equivalent enrollment for work
based learning, which applies to basic education, was revised
to implement several changes. The intention has always been
to keep the work based leaming rules consistent across all K-
12 education, regardless of whether the work based learning
takes place in a high school or an institution. Therefore, the
institution education WAC 392-122-212 needs to reflect
these same changes. We propose to change the institution
WAC to simply refer to the basic education work based learn-
ing WAC. This will keep the institution WAC in sync with
the basic education work based learning WAC both now and
in the future.

Process for Developing New Rule: Staff discovered
inconsistent application of work based learning rules due to
new rules being adopted and the appropriate WAC reference
omitted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,

WSR 05-10-056

Legal Services, Office of Superintendent of Public Instruc-

tion, P.O. Box 47200, Olympia, WA 98504-720 {98504-

7200], fax (360) 664-3683. For telephone assistance contact
Calvin W. Brodie, (360) 725-6301.

April 28, 2005

Marty Daybell

for Dr. Terry Bergeson

Superintendent of

Public Instruction

WSR 05-10-048
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 29, 2005, 2:07 p.m]

Subject of Possible Rule Making: Definition—Enroll-
ment exclusions, WAC 392-121-108.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To revise current rules to
include the emergency expulsion WAC reference in the
expulsion exclusion in subsection (5); and clarify that the
agreement in the absence exception in subsection (1)(a)
needs to be written.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended, or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-720 [98504-
7200], fax (360) 664-3683. For telephone assistance contact
Calvin W. Brodie, (360) 725-6301.

April 28, 2005

Marty Daybell

for Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 05-10-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
{Filed May 2, 2005, 2:08 p.m.]

Subject of Possible Rule Making: To update the com-
mute trip reduction (CTR) performance grant program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.996.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Updating the rules will clar-
ify the commute trip reduction performance-based grant pro-
gram and the parameters for participation by private employ-

Preproposal
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WSR 05-10-062

ers, public agencies, nonprofit organizations, developers, and
property managers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The commute trip reduction task force (RCW 70.94.-
537) is charged with establishing the award rate for the grant
program (RCW 70.94.996).

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robinson Hartsell, P.O. Box 47387,
Olympia, WA 98504-7387, (360) 705-7508.

April 29, 2005
John Conrad
Assistant Secretary

Engineering and Regional Operations

Negotiated rule

WSR 05-10-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Chiropractic Quality Assurance Commission)
[Filed May 2, 2005, 4:42 p.m.]

Subject of Possible Rule Making: WAC 246-808-510
Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.25.0171 Commission—Duties and pow-
ers—Compensation—Rules.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To define and clarify "direct
supervision and control,” "regular senior student” and "clini-
cal postgraduate trainee."”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Karen Kelley, Program Manager, Chi-
ropractic Quality Assurance Commission, P.O. Box 47869,
Olympia, WA 98504-7869, (360) 236-4856 or fax (360) 236-
4918, karen.kelley @doh.wa.gov. Meeting Dates: July 21,
2005, September 8, 2005 and November 17, 2005, and will
all be held at the Department of Health, Point Plaza East, 310
Israel Road S.E., Tumwater, WA 98501.

April 4, 2005
Robert Nicoloff
for Karen Kelley

Program Manager

Preproposal
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WSR 05-10-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed May 3, 2005, 9:38 a.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificates of title—Motor vehicles, etc. and chapter
308-93 WAC, Vessel registration and certificates of title, to
include but not limited to WAC 308-56A-090 Disclosure of
individual vehicle owner information, 308-93-087 Disclo-
sure of names and addresses of individual vessel owners, and
308-93-089 Lists of registered and legal owners of vessels—
Furnished for certain purposes—Penalty for unauthorized
use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.101, 88.02.070, 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making is required to
be in compliance with SB 5321 of the 59th legislature 2005
regular session. SB 5321 limits access to residence address
information stored in the Department of Licensing (DOL)
system and changes RCW 46.12.370 and 46.12.380. Rule
making will be considered to specify these limitations, which
further protect the privacy of the residents of Washington
state. These rules will be updated to reflect DOL will imple-
ment the new limitations.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dale R. Brown, Management Analyst,
Policy and Projects Office, Mailstop 48001, P.O. Box 2957,
Olympia, WA 98507-2957, or by phone (360) 902-4020, fax
(360) 902-3827, TTY (360) 664-8885, e-mail DBROWN
@dol.wa.gov.

Negotiated rule

May 3, 2005

Robert Smith

for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 05-10-070
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed May 3, 2005, 11:57 am.)

Subject of Possible Rule Making: The commission is
reviewing current agency and state government business
practices and statutory requirements of the State Environ-
mental Policy Act (SEPA) and is considering changes to
chapter 352-11 WAC, SEPA procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.21C RCW, RCW 79A.05.030 and
79A.05.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State parks must update its
existing SEPA rules to clarify authorities under chapter 352-
11 WAC as reflected by agency reorganization. According to
WAC 197-11-904, while state parks is clarifying its rules to
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match with recent reorganization, it may review other sec-
tions of its procedures and update as necessary.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Chris Regan, Environmental Special-
ists, Washington State Parks, Stewardship SC, P.O. Box
42650, Olympia, WA 98504-2650, e-mail Chris.Regan
@parks.wa.gov, phone (360) 902-8632, fax (360) 902-8517.

May 3, 2005
Jim French
Chief of Policy Research

and Program Development

WSR 05-10-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2005, 12:11 p.m.]

Subject of Possible Rule Making: Chapter 296-810
WAC, Fire protection; chapter 296-24 WAC, Safety stan-
dards for general safety and health; chapter 296-155 WAC,
Safety standards for construction work; and chapter 296-800
WAC, Safety and health core rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
to rewrite and clarify requirements relating to fire protection.
The department is repealing rules located in chapters 296-24,
296-155 and 296-800 WAC and proposing fire protection as
new chapter 296-810 WAC. This rule making is part of our
goal to rewrite all of WISHA's general occupational safety
and health rules for clarity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than Occupa-
tional Safety and Health Administration (OSHA), and possi-
bly the State Fire Marshal are known that regulate this
subject.

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individual listed below. The public may also
participate by commenting after amendments are proposed
by providing written comments or giving oral testimony dur-
ing the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Project Manager,
WISHA Services Division, P.O. Box 44620, Olympia, WA

WSR 05-10-074

98504-4620, (360) 902-5522, fax (360) 902-5529, e-mail
mooc235@Ini.wa.gov.

May 3, 2005

Judy Schurke

Acting Director

WSR 05-10-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2005, 12:12 p.m.]

Subject of Possible Rule Making:
WAC, Industrial insurance (definitions).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.010 and 51.04.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Based on the statutes listed
above, the Department of Labor and Industries (L&I) estab-
lishes and adopts rules governing administration of the indus-
trial insurance laws. This rule making will define and clarify
terms used in chapter 296-14 WAC and move definitions cur-
rently in chapter 296-20 WAC to chapter 296-14 WAC. The
rule making will amend the definition of temporary partial
disability.

This rule making will impact crime victims' compensa-
tion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.

Process for Developing New Rule: Labor and industries
will begin the rule development process by drafting proposed
rules and soliciting input from the business and labor com-
munities. Labor and industries will share the draft proposal
with stakeholders and other interested parties, including the
Workers' Compensation Advisory Committee. A public
hearing will be held in Tumwater after the proposal is filed.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Valerie Grimm, Department of Labor
and Industries, P.O. Box 44208, Olympia, WA 98504-4208,
phone (360) 902-5005, fax (360) 902-4960, e-mail colb235
@Ilni.wa.gov.

Chapter 296-14

May 3, 2005
Judy Schurke
Acting Director

WSR 05-10-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed May 3, 2005, 12:13 p.m.]

Subject of Possible Rule Making: Chapter 296-900
WAC, WISHA administrative rules; chapter 296-307 WAC,
Safety standards for agriculture; chapter 296-350 WAC,

Preproposal
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WSR 05-10-077

WISHA administrative rules; and chapter 296-800 WAC,
Safety and health core rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Occupational Safety and
Health Administration (OSHA) found our Washington
Industrial Safety and Health Act (WISHA) administrative
rules to be less effective than the federal requirements. The
proposed changes will make our rule at-least-as-effective-as
the federal equivalent. Housekeeping changes will be made,
in addition to rewriting for clarity and usability. Existing
rules contained in chapter 296-350 WAC, WISHA adminis-
trative rules, and WAC 296-800-350 WISHA appeals, penal-
ties, and other procedural rules, are being combined into a
single book titled WISHA administrative rules.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than the OSHA
are known that regulate this subject. The WISHA rules are
required to be at-least-as-effective-as OSHA's rules.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Hughes, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-4504, fax (360) 902-5529.

May 3, 2005
Judy Schurke
Acting Director

WSR 05-10-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Filed May 3, 2005, 1:27 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC Certificates of title—Motor vehicles, etc. and chapter
308-96A WAC, Vehicle licenses, to include but not limited
to rules associated with prevention of selling vehicle registra-
tions to Washington residents who do not possess a valid
Washington driver license. A

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required to implement the requirements of EHB 1241 passed
in the 59th legislature (2005 regular session) concemning the
requirements to obtain a vehicle registration or certificate of
ownership. The accomplishment will be rules that reflect this
change in law and denote exceptions to the law.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dale R. Brown, Management Analyst,
Policy and Projects Office, Mailstop 48001, P.O. Box 2956,
Olympia, WA 98507-2957, or by phone (360) 902-4020, fax
(360) 902-3827, TTY (360) 664-8885, e-mail DBROWN
@dol.wa.gov.

Negotiated rule ‘

May 3, 2005

Robert Smith

for Steve Boruchowitz, Manager
Policy and Projects Office

WSR 05-10-082
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health)

[Order 05-03—Filed May 3, 2005, 3:45 p.m.]

Subject of Possible Rule Making: Basic Health eligibil-
ity, to exclude full-time students who have received a tempo-
rary visa to study in the United States.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050 and chapter 188, Laws of 2005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2005 legislature passed
HB 1170, making students under a temporary visa to study in
the United States ineligible for Basic Health coverage. Basic
rules must be updated consistent with that requirement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agency regulates this subject or
process.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information regarding this rule making will be
posted on the agency web site, http://www.wa.gov/hca/
laws.htm, or you may contact Rosanne Reynolds, P.O. Box
42686, Olympia, WA 98504-2686, fax (360) 412-4276, e-
mail Rrey107 @hca.wa.gov.

May 3, 2005
Cyndi L. Presnell
Rules Coordinator
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WSR 05-10-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
[Filed May 3, 2005, 4:08 p.m.]

Subject of Possible Rule Making: The department is
considering amending the following sections of chapter 388-
78A WAC, Boarding homes: WAC 388-78A-2020 Defini-
tions, 388-78A-2280 Medication organizers, 388-78A-2520
Administrator qualifications, 388-78A-2940 Two-way inter-
com systems, and 388-78 A-2960 Sewage and liquid waste
disposal. Additionally, the department is considering clarify-
ing the following sections: WAC 388-78A-2050, 388-78A-
2260, 388-78A-2270, 388-78A-2300, 388-78A-2340, 388-
78A-2360, 388-78A-2470, 388-78A-2480, 388-78A-2490,
388-78A-2500, 388-78A-2510, 388-78A-2700, 388-78A-
2840, 388-78A-2910, 388-78A-2930, and other necessary
sections that may be identified as requiring clarification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.20.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing amending the identified sections of chapter 388-78A
WAC to allow greater flexibility for boarding homes wanting
to provide adult day care; to permit an expanded use of med-
jcation organizers; to iAcrease training options for adminis-
trators; to provide greater flexibility regarding the use of
intercom systems; to eliminate the requirement for new
installation of grease interceptors in existing construction;
and to clarify other sections.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Department of Health is responsible
for the review of construction plans through construction
review services. The Department of Health will be asked to
comment on draft and proposed rules that might affect rele-
vant subjects.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Denny McKee, Program Manager,
Residential Care Services, Aging and Disability Services
Administration, P.O. Box 45600, Olympia, WA 98504-5600,
phone (360) 725-2590, fax (360) 438-7903, TTY (877) 905-
0454, e-mail mckeedd@dshs.wa.gov. A public meeting will
be held from 1:30 p.m. to 4:00 p.m., on Tuesday, June 14,
2005, in the Rose Room of the Blake East Office Bhuilding,
4500 10th Avenue S.E., Lacey, WA 98503 to discuss the
amendments under consideration and to solicit input from
stakeholders. Contact Denny McKee if you need driving
directions to this meeting.

May 3, 2005

Andy Fernando, Manager
Rules and Policies Assistance Unit

(7]

WSR 05-10-096

WSR 05-10-089
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF AGRICULTURE
[Filed May 4, 2005, 8:00 a.m.]

In response to a stakeholder petition, the department
filed a CR-101 on April 20, 2005, (WSR 05-09-095) to ini-
tiate the rule-making process. Since the stakeholder organi-
zation is withdrawing their petition there is no need to con-
tinue the rule-making process. Therefore, the department is
formally withdrawing its CR-101.

Mary A. Martin Toohey
Assistant Director
Plant Protection Division

WSR 05-10-095
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
[Filed May 4, 2005, 8:31 a.m.]

The Department of Health would like to withdraw the
following notices of inquiry (CR101) because they are no
longer valid.

WAC NUMBER WSR NUMBER | WSR DATE SUBJECT

246-809-XXX 02-04-042 1129/02 Boundary Require-
ments for Counselors
& Therapist & Social
Workers

246-834-990 03-13-126 6/18/03 Midwifery Fees

246-840-840, 99-14-002 6/23/99 Nursing Technicians

246-840-850,

246-840-860,

246-840-870,

246-840-880,

246-840-890, and

246-840-990

If you have any questions, please contact Leann Yount,
Acting Rules Coordinator, Health Professions Quality Assur-
ance at (360) 236-4997.

Mary C. Selecky

Secretary

WSR 05-10-096
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed May 4, 2005, 8:32 a.m.]

Subject of Possible Rule Making: WAC 246-203-120
Disposal of garbage, trash, rubbish, offal, dead animals, and
manure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050(2). _

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of this rule is
needed to be consistent with state laws and other rules on dis-
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WSR 05-10-097

posal of dead livestock animals, manure, and solid waste.
This rule needs revision also to be consistent with more
recent standards adopted by the State Board of Health for
drinking water source protection in chapter 246-290 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Ecology (ecology) has comprehen-
sive rules on solid waste disposal and recycling, water quality
protection, and air pollution control based on laws newer than
this rule. The Washington State Department of Agriculture
(WSDA) has specific authority for controlling certain aspects
of dead animal disposal and rendering. The United States
Environmental Protection Agency (EPA) has comprehensive
rules on solid waste disposal, water quality protection, air
pollution control, and livestock waste management, which
are administered by ecology and WSDA. Ecology, WSDA,
and EPA will be invited to participate in stakeholder meet-
ings to develop recommendations for revision of WAC 246-
203-120.

Process for Developing New Rule: Collaborative rule
making. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ned Therien, Health Policy Analyst,
State Board of Health, P.O. Box 47990, Olympia, WA
98504-7990, e-mail ned.therien@doh.wa.gov, phone (360)
236-4103, fax (360) 236-4088.

Rule making will be collaborative, with an initial stake-
holder meeting to be held on May 26, 2005, starting at 9:30
a.m., at 20435 72nd Avenue South, Suite 200, Kent, WA
98032.

April 27, 2005
Craig McLaughlin
Executive Director

WSR 05-10-097
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2005, 9:00 a.m.}

Subject of Possible Rule Making: Skills center incentive
payment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A new section is needed in
chapter 392-122 WAC, Finance—Categorical apportion-
ment, to implement language from the recently passed 2005-
07 budget that directs the Office of Superintendent of Public
Instruction to develop criteria to award incentive grants to
encourage school districts to increase enrollment in voca-
tional skills centers.

Up to $500 for each full-time equivalent student may be
proportionally distributed to a school district or school dis-
tricts increasing skills centers enrollment above the levels in
the 2004-05 school year.

Preproposal
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Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new rules
and consideration of comments and recommendations in the
course of drafting rules. :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-720 [98504-
7200], fax (360) 664-3683. For telephone assistance contact
Calvin W. Brodie, (360) 725-6300.

May 2, 2005

Marty Daybell

for Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 05-10-100
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-053021—Filed May 4, 2005, 9:46 a.m.]

Subject of Possible Rule Making: Commission designa-
tion of eligible telecommunications carriers (ETCs) pursuant
to 47 U.S.C. § 214(e) and RCW 80.36.610, and annual certi-
fication concerning the use of federal universal support funds
pursuant to 47 C.F.R. §§ 54.313 and 314 and WAC 480-120-
311.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, 80.36.600, 80.36.610.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has one rule
concerning annual certification of the use of federal support.
The Federal Communications Commission (FCC) has
recently encouraged states to follow a new process for ETC
designation now followed by the FCC. See In the Matter of
Federal-State Joint Board on Universal Service, Report and
Order, CC Docket No. 96-45, FCC 05-46 (released March
17, 2005). The commission will review the FCC's recom-
mendations and determine whether to adopt similar rules, dif-
ferent rules, or no rules with respect to ETC designation and
annual certification.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The FCC regulates ETC designation for locations
where a state utility commission does not make ETC designa-
tions. The FCC has recently adopted rules on this topic to
guide its designations and recommends that state utility com-
missions adopt similar rules.

Process for Developing New Rule: Agency study; and
the commission will schedule one or more workshops with
representatives of affected constituencies in a manner
designed to develop consensus among affected interests
regarding any rule proposal. The first workshop is scheduled
for June 29, 2005, beginning at 1:30 p.m., at the commis-
sion's office in Olympia, Washington. The commission will
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ask for initial written comments by June 1, 2005, and antici-
pates providing opportunity for additional comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

For specific information regarding opportunities for
written comment, opportunities for participation in work-
shops, and to ensure receipt of further information concern-
ing this rule making, please see below.

WRITTEN COMMENTS AND STAKEHOLDER WORKSHOP:
Written comments may be submitted to the commission at
the address given above and should be filed with the commis-
sion no later than June 1, 2005, for consideration at the June
29, 2005, stakeholder workshop. Please submit comments
in Word format to facilitate creation by commission staff
of summaries.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Please provide electronic files in .pdf (Adobe Acro-
bat) and in .doc (MS Word 97 or later) to make them most
useful to the commission. Comments may be submitted by
electronic mail to the Commission's Records Center at
records@wutc.wa.gov. Please include:

»  The docket number of this proceeding (UT-053021).
» The commenting party's name.
s  The title and date of the comment or comments.

An alternative method for submitting electronic com-
ments is by mailing/delivering an electronic copy on a 3 1/2
inch, IBM-formatted, high-density disk. Include all of the
information requested above. The commission will post on
the commission's web site all comments that are provided in
electronic format. The web site is located at http://www.
wutc.wa.gov/053021.

If you are unable to file your comments electronically or
to submit them on a disk, the commission will always accept
a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
Commission's Records Center at (360) 664-1234, (2) e-mail
the commission at <records @ wutc.wa.gov>, or (3) mail writ-
ten comments to the address above to the attention of Carole
Washburn, Executive Secretary. When contacting the com-
mission, please refer to Docket No. UT-053021 to ensure that
you are placed on the appropriate service list.

Questions may be addressed to Bob Shirley, Washington
Utilities and Transportation Commission, P.O. Box 47250,
Olympia, WA 98504-7250, fax (360) 586-1150, phone (360)
664-1292, or e-mail at bshirley @ wutc.wa.gov.

May 4, 2005
Carole J. Washburn
Executive Secretary

WSR 05-10-103

WSR 05-10-101
PREPROPOSAL STATEMENT OF INQUIRY
SKAGIT VALLEY COLLEGE
[Filed May 4, 2005, 9:55 a.m.]

Subject of Possible Rule Making: Policy on student
grievances.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify grievance proce-
dures and timelines; to update language in policy and proce-
dures; to update titles of staff references; these changes
would clarify current practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Title VII of the 1964 Civil Rights Act; Title IX of the
1972 Education Amendments; Section 504 of the Rehabilita-
tion Act of 1973.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Public hearings will be held on all campus sites
(Mount Vernon and Oak Harbor campuses and Friday Harbor
and South Whidbey centers) between May 18 and June 30,
2005. Students have input through student government meet-
ings, campus hearings, and contact with student body officers
and the director of student life.

April 25, 2005
Linda Woiwod
Dean of Student Services

WSR 05-10-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 4, 2005, 10:06 a.m.]

Subject of Possible Rule Making: Commercial crab
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A statewide gear standard
maximum size will reduce the potential for larger gear offset-
ting the intent of limitations on the number of pots fished by
each fisher.

- Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98504-

Preproposal

PREPROPOSAL
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1091, phone (360) 902-2826. Contact by June 16, 2005.
Expected proposal filing on or after June 17, 2005.

May 4, 2005

Evan Jacoby

Rules Coordinator

WSR 05-10-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 4, 2005, 10:06 2.m.)

Subject of Possible Rule Making: Public safety cougar
hunting and public safety cougar removal rules; cougar and
bear seasons, permits, and damage; furbearer trapping sea-
sons; mandatory hunter reporting; hunter reporting incen-
tives; waterfowl seasons, regulations, game reserves/clo-
sures; nontoxic shot; game management units; small game
seasons and regulations; hunting on private lands, without a
permit, defined as closed areas under WDFW access agree-
ments; and defining public access for damage claims and
hunter access programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provides clarification and
recreational opportunity.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2515.

May 3, 2005
Evan Jacoby
Rules Coordinator

WSR 05-10-108
PREPROPOSAL STATEMENT OF INQUIRY
BUILDING CODE COUNCIL
[Filed May 4, 2005, 11:59 am.]

Subject of Possible Rule Making: Chapter 51-04 WAC,
Policies and procedures for consideration of statewide and
local amendments to the State Building Code.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.27.031, 19.27.035, and 19.27.074.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The council has determined
that there is a need to clarify the requirements for the proce-
dures of adopting amendments.

Process for Developing New Rule: Agency study.

Preproposal

(10]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tim Nogler, Managing Director,
Washington State Building Code Council, P.O. Box 42525,
Olympia, WA 98504-2525, phone (360) 725-2964, fax (360)
586-9383, e-mail sbcc@cted.wa.gov, www.sbee.wa.gov.

May 4, 2005
Tim Nogler
for John Neff
Council Chair
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WSR 05-09-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
{Filed April 19, 2005, 3:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
23-103.

Title of Rule and Other Identifying Information: Adopt-
ing new chapter 388-824 WAC, Division of Developmental
Disabilities (DDD) assessment process.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on June 7, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 8,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., June 7, 2005.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by June 3, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these rules is to govern and support the implementation of
DDD's new mini-assessment and information and referral
requirements. DDD plans to implement these rules effective
September 15, 2005. Adoption of these rules will help pro-
mote consistent application and understanding of the divi-
sion's client assessment processes. This new chapter:

. Describes the purpose of the mini-assessment and who
receives a mini-assessment;

. Defines "level of need" groups and how the mini-
assessment assigns clients to a level of need group; and

. Identifies how clients are referred to receive a full
assessment.

Reasons Supporting Proposal: In June 2003, the Joint
Legislative Audit and Review Committee (JLARC) recom-
mended that DSHS develop an assessment process for devel-
opmentally disabled clients designed to be consistently
applied, to all clients, in all parts of the state.

Statutory Authority for Adoption: RCW 71A.12.030.

Statute Being Implemented: Chapters 71A.12, 71A.10
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
John Gaskell, 640 Woodland Square Loop S.E., Lacey, WA
98504-5600, P.O. Box 45600, Olympia, WA 98504-5600, e-
mail gaskejw @dshs.wa.gov, (360) 725-2517, fax (360) 407-
0955; Implementation and Enforcement: Don Clintsman,
640 Woodland Square Loop S.E., Lacey, WA 98504-5600,
P.O. Box 45600, Olympia, WA 98504-5600, e-mail
ClintDL @dshs.wa.gov, (360) 725-3421, fax (360) 407-0955.

[1]
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. DDD has determined
that these rules do not affect small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Bob Beckman, 640 Woodland Square
Loop S .E., Lacey, WA 98504-5600, P.O. Box 45600, Olym-
pia, WA 98504-5600, phone (360) 725-2490, fax (360) 407-
0955, e-mail beckmrc@dshs.wa.gov.

April 13, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

Chapter 388-824 WAC

DIVISION OF DEVELOPMENTAL DISABILITIES
ASSESSMENT PROCESS

NEW SECTION

WAC 388-824-0001 What definitions apply to this
chapter? The following definitions apply to this chapter:

"Algorithm" means a numerical formula used by the
mini-assessment software application to assign a client to a
level of need group.

"CARE" means the Comprehensive Assessment Report-
ing Evaluation as defined in Chapter 388-106 WAC.

"Client" means a person with a developmental disability
as defined in Chapter 388-823 WAC. For purposes of this
chapter, the term "client” may include the client's representa-
tive.

"Crisis” means a serious and imminent threat exists or
will exist without immediate intervention and the client lacks
the resources to address the situation. The threat may be:

(1) To the life, health and/or safety of the client; or

(2) To the safety of the client's family; or

(3) To the safety of the cormmunity.

"Department” means the Washington State department
of social and health services.

"DDD" means the division of developmental disabilities,
a division within the aging and disability services administra-
tion (ADSA), department of social and health services
(DSHS).

"Domain" means a specific area of the client's life. For
mini-assessment purposes only, domains are identified in
WAC 388-824-0010.

"Full assessment" means an inventory and evaluation of
client needs using a department approved tool to determine
service eligibility and amount of services that may be autho-
rized.

"Full assessment referral database" means a database
that contains client identification information and mini-
assessment results.

"Mini-assessment” means a brief computerized assess-
ment tool using a set of questions and responses scored by an
algorithm. A mini-assessment identifies the general level of
unmet need that exists in specific domains of the client's life.

"Paid services" means services as defined in WAC 388-
823-1015 and include one or more of the following:

Proposed
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(1) Authorization of a paid service within the last ninety
days of the date on the department notice of eligibility review
as evidenced by a social services payment system (SSPS), a
county authorization for day program services, an A-19 pay-
ment, a Waiver plan of care approving a DDD paid service,
or residence in a State Operated Living Arrangement or Res-
idential Habilitation Center.

(2) Authorization of family support services within the
last twelve months.

(3) Documentation of DDD approval of your absence
from DDD paid services for more than ninety days with
available funding for your planned return to services.

(4) In addition, any child under age three is considered to
be receiving paid services because the child may be eligible
for services through the federally funded Infant Toddler
Early Intervention Program and may also be referred for
county funded child development services.

"Reassessment” means any additional mini-assessment
that the client receives after the initial mini-assessment.

"Respondent" means a client or another person who par-
ticipates in the mini-assessment interview by answering
questions and providing information.

"Significant change" means any change for better or
worse in the client's medical condition, caregiver status, or
need for support. '

NEW SECTION

WAC 388-824-0010 What is the DDD mini-assess-
ment? (1) The mini-assessment is a brief computerized
assessment tool using a set of questions and responses scored
by an algorithm.

(2) DDD staff conducts a mini-assessment as a struc-
tured interview with you and/or a respondent to identify the
general level of unmet need that exists in specific domains of
your life.

(3) The mini-assessment identifies your general level of
unmet need in the following specific domains:

(a) Housing;

(b) Caregiver/support system;

(c) Safety;

(d) Community protection;

(e) Behavior;

(f) Financial/subsistence;

(g) Physical health;

(h) Mental health;

(i) Personal care assistance;

(j) Education;

(k) Employment;

(1) Social/community participation;

(m) Legal;

(n) Communication;

(o) Adaptive equipment; and

(p) Transportation.

NEW SECTION

WAC 388-824-0020 What is the purpose of the mini-
assessment? The purpose of the mini-assessment is to:

(1) Identify the general level of unmet need of clients
who do not receive paid services;

Proposed
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(2) Identify clients who may be in crisis;

(3) Assign clients to one of the following three level of
need groups:

(a) High level of need;

(b) Moderate level of need; or

(c) Low level of need; and

(4) Determine which clients to refer for a full assess-
ment.

NEW SECTION

WAC 388-824-0030 Does the mini-assessment affect
other DDD assessments? The mini-assessment does not
replace or change other assessments that DDD uses.

NEW SECTION

WAC 388-824-0040 Who receives a mini-assess-
ment? DDD conducts a mini-assessment for you if:

(1) You are three years of age or older and do not receive
paid services; or

(2) You are eligible for the Medicaid Categorically
Needy Program (CNP) but you have been determined ineligi-
ble for Medicaid Personal Care by a CARE assessment.

NEW SECTION

WAC 388-824-0050 Who does not receive a mini-
assessment? DDD does not conduct a mini-assessment when
you are:

(1) Currently authorized to receive paid services;

(2) Living in or being discharged from a state paid resi-
dential program or facility;

(3) Receiving services through the Medically Intensive
Program; or

(4) In crisis and referred directly for a full assessment.

NEW SECTION

WAC 388-824-0060 How does DDD conduct the
mini-assessment? (1) DDD staff must complete the mini-
assessment through a face to face interview with you. DDD
staff must not conduct the mini-assessment by phone or mail.

(2) The interview may occur at any site agreed to by you
or your legal representative and DDD.

NEW SECTION

WAC 388-824-0070 Does DDD require me to disclose
financial information? If you are under the age of eighteen
and live with your natural, step, or adoptive parent(s), DDD
requires the respondent to report your family's annual gross
income before administering the mini-assessment.

NEW SECTION

WAC 388-824-0080 Is the respondent required to
provide verification of my family's annual gross income?
The respondent is not required to provide verification or evi-
dence of your family's annual gross income. DDD records
the amount that the respondent declares as family income.
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NEW SECTION

WAC 388-824-0090 If the respondent reports my
family's annual gross income, does it affect my eligibility
for paid services? Reporting your family's annual gross
income will not affect your eligibility for paid services.

NEW SECTION

WAC 388-824-0100 What does DDD do if the
respondent does not provide the requested family annual
gross income information? If the respondent does not pro-
vide your family's annual gross income information, DDD:

(1) Assigns you to the "low level of need” group; and

(2) Offers you the opportunity to complete:

(a) An Assessment of Intermediate Care Facility for the
Mentally Retarded Level of Current Support Needs; or

(b) The Residential Habilitation Center Intermediate
Care Facility for the Mentally Retarded Admissions Protocol
described in DDD Policy 3.04.

NEW SECTION

WAC 388-824-0110 Who participates in the mini-
assessment? You and a respondent participate in the inter-
view. If you are under the age of eighteen or have a legal
guardian, the primary respondent will be your parent or legal
guardian.

NEW SECTION

WAC 388-824-0120 What is the difference between a
mini-assessment for adults and a mini-assessment for
children? The difference between a mini-assessment for
adults and children is the age guidelines used for some ques-
tions.

(1) When the question has age guidelines, the question is
asked only of certain ages.

(2) When a question has no age guidelines, DDD always
asks the question of all clients during the mini-assessment
interview.

NEW SECTION

WAC 388-824-0130 What scores does the mini-
assessment include or calculate? The mini-assessment
includes or calculates the following scores:

(1) Raw score which is the numerical value assigned to
the respondent’s answer to a mini-assessment question;

(2) Maximum raw score which is the highest possible
numerical value assigned to a mini-assessment question;

(3) Domain raw score which is the sum of raw scores
for all questions in the domain. Domains are identified in
WAC 388-824-0010;

(4) Domain maximum raw score which is the sum of
the maximum raw scores for all questions in the domain;

(5) Normalized domain score which is the sum of the
raw scores for all questions in the domain divided by the sum
of the maximum raw scores for all questions in the domain;

(6) Weighted domain score which is the normalized
domain score multiplied by the domain weight;

WSR 05-09-084

(7) Domain weight which is the numerical value
assigned to a mini-assessment domain; and

(8) Aggregate weighted score which is the sum of all
the weighted domain scores.

NEW SECTION

WAC 388-824-0140 How does the mini-assessment
use information that is scored during the mini-assessment
interview? The mini-assessment processes information that
is scored during the interview using a computerized algo-
rithm. The algorithm and scoring process is described in the
Mini-Assessment Manual.

NEW SECTION

WAC 388-824-0150 What information does the algo-
rithm use? The algorithm uses the following information to
assign you to a level of need group:

(1) The raw score for a mini-assessment question;

(2) The maximum raw score for a mini-assessment ques-
tion; and

(3) The domain weight.

NEW SECTION

WAC 388-824-0160 When does the mini-assessment
assign me to the "high level of need" group? The mini-
assessment assigns you to the "high level of need" group
when:

(1) Your aggregate weighted score is 11.004 or higher;

(2) Your mini-assessment indicates that you may be in
crisis;

(3) You are eligible for Medicaid under the categorically
needy program (CNP) and request personal care assistance;
or

(4) You have a high level of need score in one or more of
the following domains:

(a) Community protection;

(b) Financial subsistence;

(c) Transportation;

(d) Housing;

(e) Safety;

(f) Physical health;

(g) Mental health;

(h) Personal care assistance; or

(i) Caregiver support system.

NEW SECTION

WAC 388-824-0170 What occurs when I am assigned
to the "high level of need" group? When you are assigned
to the "high level of need" group, DDD assigns you to a case
resource manager and must do one or more of the following;:

(1) Refer you to receive a full assessment.

(2) Assist you to resolve a.crisis situation before initiat-
ing a full assessment.

(3) Offer necessary information and referral services.

(4) Refer you for further case management review if the
mini-assessment: '

-(a) Identifies you to be a high public safety risk;
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(b) Identifies you to be at high risk for placement in a
more restrictive residential setting; or

(c) Indicates you may be functionally eligible for Medic-
aid Personal Care.

NEW SECTION

WAC 388-824-0180 When does the mini-assessment
assign me to the ''moderate level of need' group? The
mini-assessment assigns you to the "moderate level of need”
group when:

(1) Your mini-assessment weighted aggregate score is
higher than 1.456 but less than 11.004; and

(2) You don’t meet the criteria for the "low level of need”

group.

NEW SECTION

WAC 388-824-0190 What occurs when I am assigned
to the "'moderate level of need" group? When you are
assigned to the "moderate level of need” group, DDD:

(1) Assigns you to a case resource manager;

(2) Places your name in the full assessment referral data-

base;

(3) Offers necessary information and referral services;
and

(4) Refers you for further case management review if the
mini-assessment identifies you to be at risk for placement in
a more restrictive residential setting.

NEW SECTION

WAC 388-824-0200 When does the mini-assessment
assign me to the "low level of need" group? The mini-
assessment assigns you to the "low level of need" group
when:

(1) Your mini-assessment:

(a) Weighted aggregate score is equal to or less than
1.456; and

(b) Does not exceed the low level of need score for any
domain.

(2) You and the respondent do not request DDD paid ser-
vices; or

(3) The respondent does not provide annual gross family
income information.

NEW SECTION

WAC 388-824-0210 What occurs when I am assigned
to the ""low level of need" group? When you are assigned to
the "low level of need" group, DDD:

(1) Provides needed information and referral services to
you but does not place your name in the full assessment refer-
ral database;

(2) Assigns you to a case resource manager; and

(3) Does not refer you for a full assessment.

NEW SECTION

WAC 388-824-0220 When will I be reassigned to
another level of need group? You may be reassigned to

Proposed
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another level of need group only after you receive a reassess-
ment.

NEW SECTION

WAC 388-824-0230 Does the mini-assessment result
in paid services? The mini-assessment does not result in
paid services. You must have a full assessment before DDD
can determine eligibility for a paid service and authorize paid
services.

NEW SECTION

WAC 388-824-0240 How do I know the results of the
mini-assessment? (1) After the mini-assessment interview,
DDD discusses the results with you and/or the respondent
including the following:

(a) Mini-assessment score; and

(b) Assigned level of need group.

(2) DDD also provides this information to you in writ-
ing.

NEW SECTION

WAC 388-824-0250 When does DDD reassess my
needs? Upon request, DDD will reassess your needs with a
mini-assessment when DDD determines you:

(1) Have a significant change in functioning, condition,
or situation; and

(2) Meet the criteria defined in WAC 388-824-0040 and
WAC 388-824-0050.

NEW SECTION

WAC 388-824-0260 What is the full assessment
referral database? (1) The full assessment referral database
is a database for clients assigned to the "moderate level of
need" group.

(2) The database contains:

(a) The client's name, date of birth, and phone number;

(b) The date of the mini-assessment;

(c) The mini-assessment score; and

(d) Confirmation of whether or not the mini-assessment
indicates the client may be in crisis.

(3) The full assessment referral database is not a hierar-
chy of client names or a numerically ordered listing of cli-
ents.

NEW SECTION

WAC 388-824-0270 What is the purpose of the full
assessment referral database? The purpose of the full
assessment referral database is to provide DDD staff with
information to help make decisions about whom to refer for a
full assessment.

NEW SECTIO

WAC 388-824-0280 How does DDD decide when to
refer me from the full assessment database for a full
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assessment? DDD refers you from the full assessment refer-
ral database for a full assessment on the basis of:

(1) Your mini-assessment score;

(2) Your identified unmet needs;

(3) DDD's capacity for completing full assessments; and

(4) Capacity and/or funding for needed services.

ION

WAC 388-824-0290 When does DDD remove my
name from the full assessment referral database? DDD
removes your name from the full assessment referral data-
base after:

(1) You have received a full assessment;

(2) Your reassessment assigns you to the "low level of
need” group; or

(3) DDD discharges or terminates your eligibility.

NEW SECTION

WAC 388-824-0300 When are these mini-assessment
rules effective? The rules defined in this chapter are effective
on September 15, 2005.

NEW SECTION

WAC 388-824-0310 When DDD adjusts the mini-
assessment algorithm, when does the adjustment become
effective? When DDD adjusts the mini-assessment algo-
rithm, the adjustment becomes effective at your initial or next
mini-assessment following the algorithm adjustment.

NEW SECTION

WAC 388-824-0320 Are there appeal rights to the
mini-assessment? (1) Appeal rights are found in WAC 388-
825-120. You have the right to appeal:

(a) Information that is entered into the mini-assessment
resulting in the mini-assessment score and level of need
group assignment; and

(b) DDD's denial of a reassessment request.

(2) You do not have the right to appeal the mini-assess-
ment algorithm.

NEW SECTION

. WAC 388-824-0330 If I request a fair hearing to
review the results of my mini-assessment, which mini-
assessment does the administrative law judge review in
the fair hearing? If you request a fair hearing to review the
results of your mini-assessment, the administrative law judge
must review your most recent mini-assessment.

WSR 05-10-009

WSR 05-10-009
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 25, 2005, 11:31 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-065.

Title of Rule and Other Identifying Information: WAC
415-02-180 Is it possible to receive more than one month of
service credit in a single retirement plan for a calendar
month?

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on June 7, 2005, at 9:00 a.m.

Date of Intended Adoption: No sooner than June 8§,
2005.

Submit Written Comments to: Leslie L. Saeger, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380, e-mail leslies @drs.wa.
gov, fax (360) 753-3166, by 5:00 p.m. on June 7, 2005.

Assistance for Persons with Disabilities: Contact Leslie
L. Saeger, Rules Coordinator, by May 31, 2005, TDD (360)
664-7291, TTY (360) 586-5450, phone (360) 664-7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule clarifies
that members may not receive more than one month of ser-
vice credit for a calendar month, or twelve months of service
credit for a service credit year, in any one retirement plan.

Statutory Authority for Adoption: RCW 41.50.050(5).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
tems, governmental.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291; Implementation and Enforcement: Dorothy
Bailey, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7291.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Retirement Systems is not one
of the named departments in RCW 34.05.328.

April 22, 2005
Leslie Saeger
Rules and Contacts Coordinator

Department of Retirement Sys-

NEW SECTION

WAC 415-02-180 Is it possible to receive more than
one month of service credit in a single retirement plan for
a calendar month? You may not receive more than one
month of service credit for a calendar month, or twelve
months of service credit during a service credit year, in any
one retirement plan.

This includes, but is not limited to, receiving more than
one month of service credit during a calendar month for:
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(1) Working in two or more positions covered by the
same retirement system;

(2) Military service and service as an employee in the
same month;

(3) Purchasing service credit for a period of paid or
unpaid leave that occurred during the same month you earned
service credit for service as an employee;

(4) Serving as an elected or appointed official during the
same month you earned service credit for service as an
employee; or

(5) Working more than the minimum number of hours
required to earn one month of service credit.

ExAMPLE: Mary, a PERS 1 member, worked full time for
the department of retirement systems continu-
ously for five years from 1995 through 2000.
During the same period, she worked evenings
and Saturdays (full time) in a PERS eligible
position for the department of licensing. Mary
earned a total of five years of service credit,
which is the maximum service credit a member
may earn in a five-year period.

WSR 05-10-010
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed April 26, 2005, 9:47 a.m.]

Continuance of WSR 05-08-045.

Title of Rule and Other Identifying Information: WAC
180-85-075 Continuing education requirement.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendment to this rule changes the WAC reference from
WAC 180-85-030 to 180-85-025.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable. '

April 22, 2005
Larry Davis

Executive Director
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WSR 05-10-011
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:48 a.m.]

Continuance of WSR 05-08-012.

Title of Rule and Other Identifying Information: WAC
180-51-035 Applicable standards for graduation—Amend-
ments to this chapter.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis@ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: All students
entering a high school program in Washington state must be
assigned a graduation year as required by Washington state
administrative code and the federal No Child Left Behind
Act. This rule change provides the addition of the graduation
year to the transcript.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22, 2005
Larry Davis

Executive Director

WSR 05-10-012
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed April 26, 2005, 9:48 a.m.]

Continuance of WSR 05-08-037.

Title of Rule and Other Identifying Information: WAC
180-78A-100 Existing approved programs.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this provide clarification related to the type of
certificate an individual will receive when the person com-
pletes a program at the time program standards/requirements
are changing.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22, 2005
Larry Davis
Executive Director

WSR 05-10-013
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:48 am.)]

Continuance of WSR 05-08-040.

Title of Rule and Other Identifying Information: WAC
180-78A-535 Approved standard—Program design.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this rule will eliminate the reference to "per-
formance indicators" which are no longer required for the
professional teacher certificate and replace them with
"descriptions of practice.” They will also change the name of
the third standard for the professional certificate to "profes-
sional contributions.”

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22,2005
Larry Davis
Executive Director

WSR 05-10-015

WSR 05-10-014
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26,2005, 9:48 a.m.]

Continuance of WSR 05-08-042.

Title of Rule and Other Identifying Information: WAC
180-79A-123 Certificates—Previous standards.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendment to WAC 180-79A-123 provides an opportunity
for an individual whose initial certificate prior to the expira-
tion August 31, 2000, and who met requirements for renewal
of the initial certificate or the continuing certificate prior to
the expiration date of the certificate, but who did not apply
for renewal or the continuing certificate prior to the expira-
tion date, to apply once for a renewed initial or a continuing
certificate by paying a $100 late fee in addition to the renewal
or continuing certificate fee.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22, 2005
Larry Davis
Executive Director

WSR 05-10-015
PROPOSED RULES
STATE BOARD OF EDUCATION
(Fited April 26, 2005, 9:49 a.m.]

Continuance of WSR 05-08-035.

Title of Rule and Other Identifying Information: WAC
180-79A-130 Fee for certification.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E., Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.
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Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendment to WAC 180-79A-130 increases the fee for the
residency certificate from twenty-five to thirty-five dollars.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22, 2005
Larry Davis
Executive Director

WSR 05-10-016
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:49 a.m.]

Continuance of WSR 05-08-041.

Title of Rule and Other Identifying Information: WAC
180-79A-145 Levels of certificates, initial/residency and
continuing/professional.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E,, Lacey, WA 98516-5390, on June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments provide that the five year validity period of the
residency certificate will begin when the individual has com-
pleted provisional status employment in a public school or
two years of successful experience in an approved private
school or state institution providing educational services to
students.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22,2005

Larry Davis

Executive Director

WSR 05-10-017
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:49 a.m.]

Continuance of WSR 05-08-036.

Title of Rule and Other Identifying Information: WAC
180-79A-250 Initial residency and continuing professional
certificates—Renewal, reinstatement, and continuing educa-
tion requirements.

Hearing Location(s): Extended hearing to the North
Thurston School District Board Room, 305 College Street
N.E.,Lacey, WA 98516-5390, on June.16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis@ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura

' Moore, Executive Assistant, by June 2, 2005, TTY (360)

664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this rule allow an individual to obtain a two-
year renewal of the residency certificate with verification that
the individual is enrolled in a professional certificate program
and provide some technical editorial changes.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 22, 2005
Larry Davis
Executive Director

WSR 05-10-018
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:50 a.m.]

Continuance of WSR 05-08-043.

Title of Rule and Other Identifying Information: WAC
180-79A-011 Knowledge and skill requirements of the per-
formance-based certification system—Teachers.
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Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis@ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments provide technical editing to WAC 180-79A-
011, changing the name of the third standard for the profes-
sional certificate from "leadership” to "professional contribu-
tions."

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005
Larry Davis
Executive Director

WSR 05-10-019
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:50 2.m.]

Continuance of WSR 05-08-038.

Title of Rule and Other Identifying Information: WAC
180-78 A-319 Program approval requirement—Field experi-
ence for school social workers.

Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this rule will revise and clarify the field expe-
rience requirements for school social workers.

Name of Proponent: State Board of Education, govern-
mental.

[9]
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005
Larry Davis
Executive Director

WSR 05-10-020
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:50 a.m.]

Continuance of WSR 05-08-039.

Title of Rule and Other Identifying Information: WAC
180-78A-505 Overview—Teacher professional certificate
program.

Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments provide technical editing to WAC 180-78A-505
changing the name of the third standard for the professional
certificate from "leadership” to "professional contributions"”
and reducing the required criteria from seventeen to twelve.

Name of Proponent: State Board of Education, govern-

mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005
Larry Davis
Executive Director

WSR 05-10-021
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:50 a.m.]

Continuance of WSR 05-08-044.

Proposed

PROPOSED
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Title of Rule and Other Identifying Information: WAC
180-85-034 Continuing education credit hours—Defini-
tion—Professional development system (this is a proposed
new section to the Washington Administrative Code).

Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This new section
in the Washington Administrative Code will allow educators
to earn continuing education credit hours (clock hours)
through a professional growth plan and use those continuing
education credit hours for certification purposes.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005
Larry Davis
Executive Director

WSR 05-10-022
PROPOSED RULES
STATE BOARD OF EDUCATION
{Filed April 26, 2005, 9:50 a.m.]

Continuance of WSR 05-08-046.

Title of Rule and Other Identifying Information: WAC
180-85-033 Continuing education—Definition—Profes-
sional growth team consultation and collaboration—School
accreditation site visit team participation—National board
for professional teaching standards assessment—Supervi-
SOrs.

Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet.edu, fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendment to this rule allows an individual to use continuing
education credit hours (clock hours) earned through a profes-
sional growth plan for certification purposes.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005
Larry Davis
Executive Director

WSR 05-10-023
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 26, 2005, 9:51 a.m.)

Continuance of WSR 05-08-047.

Title of Rule and Other Identifying Information: WAC
180-85-025 Continuing education—Definition.

Hearing Location(s): North Thurston School District,
600 N.E. Sleater Kinney Road, Lacey, WA 98506-5257, on
June 16, 2005, at 8:30 a.m.

Date of Intended Adoption: June 17, 2005.

Submit Written Comments to: Larry Davis, Executive
Director, P.O. Box 47206, Olympia, WA 98504-7206, e-mail
ldavis @ospi.wednet. edu fax (360) 586-2357, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Laura
Moore, Executive Assistant, by June 2, 2005, TTY (360)
664-3631 or (360) 725-6025.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the amendment to this rule is to clarify that all continuing
education credit hours (clock hours) will be awarded in con-
formance with WAC 180-85-034.

Name of Proponent: State Board of Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, Washington, (360) 725-6025.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 25, 2005

Larry Davis

Executive Director
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WSR 05-10-059
PROPOSED RULES
YAKIMA VALLEY
COMMUNITY COLLEGE
[Filed May 2, 2005, 3:02 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
07-110.

Title of Rule and Other Identifying Information:
Rewrite of the "student records” WAC and changing our def-
inition of "directory information."

Hearing Location(s): HUB Martin Luther King Room,
on June 7, 2004 [2005], at 3:00 p.m.

Date of Intended Adoption: June 16, 2005.

Submit Written Comments to: Tomas Ybarra, Dean for
Student Services, P.O. Box 22520, Yakima, WA 98907-
2520, e-mail tybarra@yvcc.edu, fax (509) 574-6860, by May
20, 2004 [2005].

Assistance for Persons with Disabilities: Contact Marc
Coomer by May 13,2005, TTY (509) 574-4677 or (509) 574-
4960.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the changes to the colleges "student records” WAC is to more
clearly define the responsibility of staff and to more clearly
define what constitutes an "educational record.” The changes
also reflect the inclusion of photographs, e-mail addresses
and enrollment status (number of credits enrolled) as "direc-
tory information.” The rewrite of the "student records” WAC
will result in a better informed staff and student population.
The inclusion of the above-mentioned items as "director
information” will allow for less cumbersome communication
between faculty and staff and the students they are attempting
to serve. '

Statutory Authority for Adoption: RCW 28B.50.140,
WAC 132P-33-100, and 20 U.S.C. 1232g.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Yakima Valley Community Col-
lege, public.

Name of Agency Personnel Responsible for Drafting:
Denise Anderson, Yakima Valley Community College,
DECCIO Building, (509) 574-4702; Implementation and
Enforcement: Tomas Ybarra, Yakima Valley Community
College, DECCIO Building, (509) 574-6806.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The change relates to
students and internal operations only.

A cost-benefit analysis is not required under RCW
34.05.328. This is a procedural rule that pertains to internal
operations.

April 18,2005
Tomas Ybarra
Dean for Student Services

AMENDATORY SECTION (Amending WSR 99-13-140,
filed 6/18/99, effective 7/19/99)

WAC 132P-33-100 ((Studentreeerds:)) Disclosure of
student records. ((Ia-compliance-with-the-Family Eduea-

WSR 05-10-059
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Washingten;—DEC—206402)) The Family Educational

Rights and Privacy Act (FERPA) permits a student's educa-

Proposed
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tion records to be disclosed without consent to persons who

meet the strict definition of an "education official” who has a

"legitimate educational interest" in their records.

(1) Education official. Education official is defined as a
person employed by the college in either an administrative,
supervisory. academic. research, law enforcement or support
staff position; persons serving on official committees such as
disciplinary or grievance; an outside contractor (e.g., health
or medical professional, attorney. auditor) acting as an agent
for the college or the Washington state college and university
systems.

The college may designate a student employee of the
college as an education official, with the approval of the vice-
president for instruction and student services, according to
the following procedure:

(a) Supervisor establishes job description_identifying
specific tasks to be performed by the student employee that
require access to personally identifiable confidential infor-
mation about students, including enrollment records. grades,
or other education records;

(b) Supervisor submits job description to dean for
approval;

(c) Dean submits job description to the vice-president for
approval;

(d) Vice-president forwards approved job description to
Supervisor.

(2) Legitimate educational interest. Educational inter-
est is_a need for an education official to review education
records in order to fulfill his or her professional responsibili-
ties. These responsibilities may or may not be limited to the

(a) Performing a task that is specified in his/her position;

(b) Researching a matter related to student discipline;

(c) Providing a service or benefit related to a currently
enrolled student or a past student for which the college is still
maintaining an educational record;

(d) Maintaining safety and security on campus.

(3) Education records. Education records are records,
files, and documents containing information directly related
to a student or maintained by an educational institution; such
as:

(a) Records pertaining to admission, advising, registra-
tion, grades and degree information that are maintained by
the college;

(b) Testing information used for advising and counseling
purposes maintained by the college;

(c) Information maintained by_the college concerning
payment of fees;

(d) Financial aid information as maintained by the col-
lege:

(e) Information regarding students participating in stu-
dent government or athletics maintained by the college.

The following student records are not considered educa-
tion records and are not subject to FERPA protection against

unauthorized disclosure:

(i) Employment records when the employment is not

connected to student status;

(ii) Sole possession records or private notes held by edu-
cation officials that are not accessible or released to other per-
sonnel; other than a temporary substitute;




Washington State Register, Issue 05-10

(iii) Alumni records, which do not relate to the person as

a student;
(iv) Application records of students not admitted to the

college;

solely for law enforcement purposes and maintained solely

by the law enforcement unit;

(vi) Records relating to treatment provided by a physi-
cian, psychiatrist. psychologist, or other recognized profes-
sional or paraprofessional and disclosed only to individuals
providing treatment.

(4) Directory information. An educational institution
is allowed to designate certain types of information that may
be released without seeking written permission from the stu-
dent. Directory information may be provided to the person
requesting it either in person, by mail, or by telephone.

All requests for directory information from persons not
employed by YVCC shall be referred to enrollment services.
Only designated registration personnel are authgrized to
comply with requests for directory information.

Yakima Valley Community College has designated the
following items as directory information:

(a) Student's name;

(b) Address;

(c) Telephone number:

(d) Date and place of birth;

(e) Photographs;

(f) E-mail address;

(g) Maijor field of study:

(h) Eligibility for and participation in officially recog-
nized activities, organizations, and sports;

(i) Weight and height statistics for members of athletic
teams;

(j) Dates of attendance (quarters in attendance);

(k) Enrollment status (number of credits enrolled);

(1) Honor roll;

(m) Degrees and awards received;

(n) Most recent previous educational agency or institu-
tion attended by the student.

5) Protecting directory informati m _di ure
Students have the right to prohibit the release of directory
information. A student may prevent the release of directory
information by personally submitting a request in writing to
the enrollment services office. This request to prevent the
release of information becomes a part of the student's record
and remains in effect (even after graduation) until the student
instructs the college, in writing, to remove the hold status on
the record.

(6) Disclosure exceptions. In addition to directory
information the college will, at its discretion, make disclo-

sures from education records without the student's prior writ-

(v) Law enforcement or campus security records that are
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effort to notify the student in advance of compliance (unless
in the case of grand jury or other subpoenas which prohibit
notification);

(e) In connection with financial aid for which the student
has applied or received;

(f) To accrediting organizations, or organizations con-
ducting studies for or on behalf of the institution:

(g) To appropriate parties in_a_health or safety emer-
gency (campus security will personally relay message of an
emergent nature to students);

(h) To parents of a dependent student, upon receipt of
their most recently filed tax return, that shows the student as

a dependent or upon receipt of a written statement approving
the release of nondirectory information from the student. The
following information can be released to the parents of
dependent college students:

(i) Tuition account balances;

(ii) Financial aid eligibility;

(iii) Reason for an account hold (not to include titles of
library materials);

(iv) Explanation_of the satisfactory academic progress
policy;

(V) Violation of student conduct policies concerning
alcohol and controlled substances.

Faculty and staff of the college may provide job refer-

ences for students, and may respond to inquiries from
employers regarding students. Statements made by college
personnel regarding students that are based on that person's
personal observations do not require a written release from
the student. However, if college personnel provide in either
verbal or written form personally identifiable information
about a student that is obtained from education records
(grades, GPA, etc.,) the person is required to obtain prior
written permission from the student. In cases where consent
of the student is required for release of education records, the

student shall submit a written, signed and dated statement
specifying the records to be disclosed. the ose of the dis-

closure, and the name of the party to whom the disclosure can
be made.

When personally _identifiable information_is released
without prior consent of the student, other than directory
information and information released to education officials or
the student, the education official in charge of these records
will record the names of the parties who have requested infor-

mation from education records and the nature of the interest
in_that information.

(7) Student's rights and responsibilities regarding
student records.

(a) Students have the right to inspect and review their
records by submitting a written, signed request to the enroll-

ment services office stating the record they wish to review.

ten consent or to the following listed parties:
(a) _Education officials with a legitimate educational
interest;

(b) To officials of another school in which the student

seeks or intends to enroll;
() To authorized federal, state. or local officials as

required by law;
(d) To persons specified in a lawfully served judicial
order or subpoena, provided the college makes a reasonable

Charges may be assessed for reproduced copies of education
records.

(b) Students have the right to seek to amend their educa-
tion records. Students who believe that information_con-
tained in their education record is inaccurate, misleading, or
in violation of privacy rights, may submit a written request to
amend their records to the appropriate education official.
The education official(s) will make every effort to settle dis-
putes through informal meetings and discussion with the stu-
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dent. In instances where disputes regarding contents of edu-
cation records cannot be resolved by the parties concerned,
the education official involved shall advise the student of the
right to a hearing by the student submitting a written request,
appealing the decision of the education official, to the regis-
trar or dean of students. Should the registrar or dean of stu-
dents deem that the education records in question are jnaccu-
rate or misleading. he or she can ask that the records be

I by the appropriate education official. If the educa-

tion records are held to be accurate, the student shall be
granted the opportunity to place within those records a per-

sonal statement commenting upon the information contained
within.

{c) Students have the right to consent to disclosures of
personally identifiable information contained in their educa-
tion records, except to the extent that FERPA authorizes dis-
closure without consent.

(d) Each eligible student is afforded the right to file a
complaint concerning alleged failures by the college to com-
ply with the requirements of the act. The address of the office
designated to investigate, process. and review violations and
complaints is:

The Family Educational Rights and Privacy Act Office
(FERPA)

Department of Health, Education, and Welfare

330 Independence Avenue, S.W.

Washington, DC 20201
Web site: http://www.ed.gov/offices/om/fpco/

(e) Students have the right to obtain a copy of the col-
lege's student records policy. Copies are available through
the associated student body and the enrollment services
office.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 2, 2005, 4:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-097.

Title of Rule and Other Identifying Information: Chap-
ter 246-323 WAC, Residential treatment facilities for psychi-
atrically impaired children and youth; chapter 246-325
WAC, Adult residential rehabilitation centers and private
adult treatment homes; and chapter 246-326 WAC, Alcohol-
ism treatment facilities.

The proposed rules create new chapter 246-337 WAC.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Conference Room 152, Tumwater, WA 98501, on
June 7, 2005, at 1:00 p.m.

Date of Intended Adoption: June 10, 2005.

Submit Written Comments to: Allen Spaulding, 310
Isracl Road, P.O. Box 47852, Tumwater, WA 98504-7852, or
http://www3.doh.wa.gov/policyreview/, fax (360) 236-2901,
by June 7, 2005.

Assistance for Persons with Disabilities: Contact Allen
Spaulding by June 3, 2005, TTY (800) 833-6388 or (360)
236-2929.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules develop chapter 246-337 WAC with a core set of
requirements that address all facility service categories, plus
program specific requirements, that are flexible to meet the
changing needs of the adult and child populations receiving
treatment in community based residential treatment facilities
for chemical dependency and mental illness.

The proposal repeals existing chapters 246-323, 246-
325, and 246-326 WAC.

Reasons Supporting Proposal: The proposed rules com-
bine like requirements into one core chapter to establish con-
sistency amount the different service categories, remove any
unnecessary requirements and increase clarity.

Statutory Authority for Adoption: Chapter 71.12 RCW.

Statute Being Implemented: Chapter 71.12 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barbara Runyon, 310 Israel Road,
Tumwater, WA 98504-7852, (360) 236-2937; Enforcement:
Gary Bennett, 310 Israel Road, Tumwater, WA 98504-7852,
(360) 236-2902.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: Under RCW 71.12.670, the Washington
State Department of Health is empowered to adopt rules as
necessary to assure that each residential treatment facility
(RTF) will be operated and maintained in a manner consis-
tent with the health and safety of the members of the public
using such facilities. '

Rule-making Requirements of the Regulatory Fair-
ness Act (chapter 19.85 RCW): The Regulatory Fairness
Act, RCW 19.85.030 requires the department to conduct a
small business economic impact statement (SBEIS) for pro-
posed rules that have more than minor impact on small busi-
nesses. As defined in RCW 19.85.020 a small business is
"any business entity, including a sole proprietorship, corpora-
tion, partnership, or other legal entity, that is owned and oper-
ated independently from all other businesses, that has the pur-
pose of making a profit, and that has fifty or fewer employ-
ees.”

1. Briefly describe the proposed rule: The proposed
rule outlines the minimum public health and safety standards
for the licensure and operations of an RTF in Washington
state.

Minor Changes:

. Condense and clarify wording, grammar, structure, and
formatting.

. Clarify requirements for licensing, reporting, docu-
mentation, and compliance.

. Remove issues unrelated to public health.

. Update terminology to reflect current usage and popu-
lations served.
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Changes Easing Requirements:

. Reflect the current building code in describing ade-
quate space as providing at least a three-foot clear path
of egress from one side of each bed or mattress in case
of fire.

. Allow licensees to wash and sanitize laundry in accor-
dance with the washer manufacturer's recommenda-
tions and detergent and sanitizer instructions.

. Allow the use of domestic type dishwashers for facili-
ties with sixteen or fewer residents.

. Establish consistency among the requirements for
facilities providing residential treatment services when

WSR 05-10-063

] Allow the issuance of a single RTF license to a campus

of two or more buildings.

Changes Imposing Additional Requirements:
Require a written basic emergency preparedness plan.
Maintain documentation of an on-going training proce-
dure for implementing the emergency preparedness
plan.

. A facility-wide approach to process design and perfor-
mance measurement (coordinated quality improvement
program).

Other Components of the Rule:
. DOH process in case of facility deficiencies.

2.1s an SBEIS required for this rule? Yes.

possible. 3. Which industries are affected by this rule? In pre-
+  Establish eight service categories that may be provided paring this SBEIS, the Department of Health used the follow-
under one RTF license. ing SIC codes:
Average No. of Average No. of
No. of No. of Employees For Smallest | Employees for 10% of
SIC Industry Code and Title Businesses Employees Businesses Largest Businesses
8059 Nursing and personal care, not 110 4081 352 159.5
elsewhere classified
8361 Residential Care 1534 20252 8.0 97.4
8052 Intermediate Care Facilities 29 1651 223 146.6
4. What are the costs of complying with this rule for Table 1

small businesses (those with fifty or fewer employees) and
for the largest 10% of businesses affected? The following

Significant WA C Rules with New Fiscal Impact

tables show cost impacts of the proposed rules vary for small. Anmual Costfor  Annual Cost for
and large RTF's. The last column in Table 2 shows the Typical Small  Typical Large
"ratio" of costs per employee for small versus large facilities. WAC Business Business
A ratio _of less than one inc!icates that- no disprqportionate 246-337-045(5) Coor- $600 $1200
economic burden would exist for the indicated industry; a dinated quality
ratio greater than one indicates that a disproportionate burden improvement
wquld exist for thg industry. As is evident frc_>m these f:glcu- 246-337-050(3) Age $100 $200
lations, disproportionate burdens appear to exist for all indus- appropriate CPR train-
tries, but to a varying degree. Although a disproportionate “[:gr Pl
burden exists for RTF, the absolute economic burden and
cost per employee are low. 246-337-070 Emer- $1280 $1280
gency disaster plan
246-337-070(4) Three $576 $1440
day emergency food
supply
TOTAL $2556 $4120
Table 2
Small Business Economic Impact Analysis
Costs Per Cost Per
Costs for Costs for Average Employees  Employees
Typical Typical Average Number Number of for Typical  for Typical Cost Per
Small Large of Employees for Employees for Small Large EmployeeRatio
SIC Business Business Small Business  Large Business Business Business (Small/Large)
8059 $2556 $4120 352 159.5 $72.60 $25.80 2.8
8361 $2556 $4120 8.0 97.4 $319.50 $42.30 7.6
5052 $2556 $4120 22.3 146.6 $114.60 $28.10 4.1
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5. Does the rule impose a disproportionate impact on
small businesses? Yes. As the ratios in the last column of
Table 2 show, the rule imposes a disproportionate impact on
small businesses.

6. If the rule imposes a disproportionate impact on
small businesses, what efforts were taken to reduce that
impact (why is it not "'legal and feasible" to do so) by:

(a) Reducing, modifying, or eliminating substantive
regulatory requirements? The department implemented
the following changes and/or techniques in effort to reduce
impacts throughout the proposed WAC chapter: -

. Reflect the current building code in describing ade-
quate space as providing at least a three-foot clear path
of egress from one side of each bed or mattress in case
of fire.

. Allow licensees to wash and sanitize laundry in accor-
dance with the washer manufacturer's recommenda-
tions and detergent and sanitizer instructions.

. Allow the use of domestic type dishwashers for facili-
ties with sixteen or fewer residents.

. Establish consistency among the requirements for
facilities providing residential treatment services when
possible.

. Establish eight service categories that may be provided
under one RTF license.

. Allow the issuance of a single RTF license to a campus
of two or more buildings.

. Condense and clarify wording, grammar, structure, and
formatting.

. Clarify requirements for licensing, reporting, docu-
mentation, and compliance.

. Remove issues unrelated to public health.

. Update terminology to reflect current usage and popu-
lations served.

(b) Simplifying, reducing, or eliminating record
keeping and reporting requirements? The department
eliminated duplicative standards by collaborating with DSHS
Mental Health Division and the Division of Alcohol and Sub-
stance Abuse to improve accuracy, compatibility, consistent
interpretation and nonduplication by agencies.

(c) Reducing the frequency of inspections? The fre-
quency of inspections is not addressed in the proposed rules.

(d) Delaying compliance timetables? Although the
department plans to offer statewide training on the proposed
rules, no compliance delay is scheduled for its implementa-
tion.

(e) Reducing or modifying fine schedules for noncom-
pliance? Fine schedules for noncompliance are not
addressed in the proposed rules.

(f) Any other mitigation techniques? WAC 246-337-
020 retroactivity allows RTF's that are currently licensed and
operating on the date of adoption of the proposed chapter to
continue without change to physical plant, except as is specif-
ically covered in the chapter, or as deemed necessary for the
general safety and welfare of the occupants and public by
either the local building official, licensing regulators, or state
fire marshal.

7. How are small businesses involved in the develop-
ment of this rule? Department staff worked closely with
constituents, small businesses and the public to minimize the
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burden of this rule. The department notified all licensees and
stakeholders when it first started developing the rule. Inter-
ested parties were invited to participate in a stakeholders
workgroup including participants from small and large busi-
nesses. Four stakeholder workgroup meetings were held in
Kent, Washington. The department also sought comment on
draft language throughout the rule development process.

A copy of the statement may be obtained by contacting
Allen Spaulding, Department of Health, Facilities and Ser-
vices Licensing, 310 Israel Road, Tumwater, WA 98504-
7852, phone (360) 236-2929, fax (360) 236-2901, e-mail
al.spaulding @doh.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Allen Spaulding, Department of
Health, Facilities and Services Licensing, 310 Israel Road,
Tumwater, WA 98504-7852, phone (360) 236-2929, fax
(360) 236-2901, e-mail al.spaulding@doh.wa.gov.

Bill White
for Mary C. Selecky
Secretary

Chapter 246-337 WAC

RESIDENTIAL TREATMENT FACILITY

NEW SECTION

WAC 246-337-001 Scope and purpose. (1) This chap-
ter implements chapter 71.12 RCW and sets the minimum
health and safety standards for licensure and operations of
twenty-four hour private, county or municipal residential
treatment facilities (RTF) providing health care services to
persons with mental disorders or substance abuse.

(2) Additionally, these rules apply to residential treat- .
ment facilities licensed by the department of health under
chapter 71.12 RCW and certified by the department of social
and health services under chapter 71.05 RCW (Mental ill-
ness), chapter 70.96A RCW (Treatment for alcoholism,
intoxication and drug addiction), and chapter 71.34 RCW
(Mental health services for minors).

(3) These rules are intended to supplement other applica-
ble federal, state and local laws, rules and ordinances. If any
provision of this chapter is more restrictive than local codes
and ordinances this chapter shall prevail over any less restric-
tive provision.

NEW SECTION

WAC 246-337-005 Definitions. For the purpose of this
chapter, the following words and phrases have the following
meanings unless the context clearly indicates otherwise:

(1) '"Administrator'’ means an individual person
responsible for managing the day-to-day operations of the
RTF.

(2) "Adult" means an individual age eighteen years or
older.

(3) "Approved" means approved by the department,
unless otherwise specified.
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(4) "Authorized" means mandated or permitted, in
writing, by the administrator to perform an act that is within
a health care provider's lawful scope of practice, or that was
lawfully delegated to the health care provider or to the unli-
censed staff member.

(5) "Bathroom' means a room containing at least one
bathtub or shower.

(6) ""Chemical dependency'' means alcoholism, drug
addiction, or dependence on alcohol and one or more other
psychoactive chemicals, as the context requires.

(7) ""Chemical dependency RTF'' means all or part of
an RTF certified by DSHS under chapter 70.69A RCW, that
provides twenty-four hour evaluation, stabilization and treat-
ment services for persons with chemical dependency within
one or more of the following service categories:

(a) "Acute detoxification” as defined in chapter 388-
805 WAC;

(b) "'Subacute detoxification"” as defined in chapter
388-805 WAC;

(c) "'Intensive inpatient services" as defined in chapter
388-805 WAC;

(d) "Long-term treatment services' as defined in
chapter 388-805 WAC,;

(e) "Recovery house services" as defined in chapter
388-805 WAC.

(8) ""Child" or "minor" means an individual under the
age of eighteen.

(9) "Communicable disease’" means a disease caused
by an infectious agent that can be transmitted from one per-
son, animal, or object to another individual by direct or indi-
rect means including transmission via an intermediate host or
vector, food, water or air.

(10) ""Confidential" means information that may not be
disclosed except under specific conditions permitted or man-
dated by law or legal agreement between the parties con-
cerned.

(11) " Construction' means:

(a) The erection of a facility;

(b) An addition, modification, alteration or change of an
approved use to an existing facility; or

(c) The conversion of an existing facility or portion of a
facility for use as a RTF.

(12) "DASA" means division of alcohol and substance
abuse, within DSHS.

(13) "Department'’ means the Washington state depart-
ment of health.

(14) "DSHS" means the Washington state department
of social and health services.

(15) "Emergency health care" means services pro-
vided consistent with the health care needs of the resident for
an acute illness, injury, or unexpected clinical event as deter-
mined by an authorized health care provider.

(16) "Facility” means a building or portion of a build-
ing.

(17) "First aid'’ means care for a condition that requires
immediate assistance from an individual trained and certified
in first-aid procedures.

(18) "Hand hygiene' means handwashing, antiseptic
hand wash, or antiseptic hand or surgical hand antisepsis.
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(19) ""Health' means a state of complete physical and
mental well-being and not merely the absence of disease or
infirmity.

(20) ""Health assessment'’ means a systematic examina-
tion of the person's body conducted by an authorized health
care provider.

(21) ""Health care'' means any care, service, or proce-
dure provided by a health care provider to diagnose, treat, or
maintain a resident's physical or mental condition, or that
affects the structure or function of the human body.

(22) "Health care provider'' means an individual who
is licensed, registered or certified under Title 18 RCW to pro-
vide health care within a particular profession’s statutorily
authorized scope of practice.

(23) "Health care screen" means the process approved
by an authorized health care provider to determine the health
care needs of a resident.

(24) ""Licensee'" means the person, corporation, associa-
tion, organization, county, municipality, public hospital dis-
trict, or other legal entity, including any lawful successors
thereto to whom the department issues a RTF license.

(25) "Medication'' means a legend drug prescribed for a
resident by an authorized health care provider, or nonpre-
scription drugs, also called "over-the-counter medications,"
that can be purchased by the general public without a pre-
scription.

(26) '"Medication administration' means the direct
application of a medication or device by ingestion, inhala-
tion, injection, or any other means, whether self-administered
by a resident, or administered by a parent or guardian (for a
minor), or an authorized health care provider.

(27) ""Medication self-administration" or "self-medi-
cation administration’' means a process by which each res-
ident obtains his/her container of medication from a super-
vised and secure storage area, removes the dose needed and
ingests or applies the medication as directed on the label
while being observed by staff.

(28) ""Medication error" includes any failure to admin-
ister or receive a medication according to an authorized
health care provider's order, or according to the manufac-
turer's directions for nonprescription drugs.

(29) "Medication protocol" means a specific group of
orders to be used for specific symptoms for specific residents
and authorized by a health care provider.

(30) ""Mental health RTF" means all or part of a RTF
providing twenty-four hour evaluation, stabilization and
treatment services for persons with a mental disorder and cer-
tified by DSHS under chapters 71.05 or 71.34 RCW, within
one or more of the following service categories:

(a) ""Adult residential treatment" as defined in chapter
388-865 WAC;

(b) "Inpatient evaluation and treatment’’ as defined in
chapter 388-865 WAC;

(c) "Child long-term inpatient treatment'’ as defined
in chapter 388-865 WAC.

(31) "Parent'’ means:

(a) A biological or adoptive parent who has legal custody
of the child, including either parent if custody is shared under
joint custody agreement; or
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(b) An individual or agency judicially appointed as legal
guardian or custodian of the child.

(32) "Resident" means an individual (adult or child)
admitted to the RTF licensed under this chapter.

(33) ""Residential treatment facility” or "RTF'' means
a facility for purposes of evaluation and treatment or evalua-
tion and referral of any individual with a chemical depen-
dency or mental disorder.

(34) '"Restraint” means a continuum of methods used to
prevent or limit free body movement.

(35) ""Room" means a space set apart by floor to ceiling
partitions on all sides with all openings provided with doors
or windows.

(36) "'Seclusion'’ means the involuntary confinement of
a resident alone in a room or area from which the resident is
physically prevented from leaving.

(37) "'Sink" means a properly trapped plumbing fixture,
capable of holding water, with approved potable hot and cold
running water under pressure.

(38) "'Survey" means an inspection or investigation
conducted by the department to evaluate and monitor a lic-
ensee's compliance with chapter 71.12 RCW and this chapter.

(39) "Toilet room" means a room containing a water
closet (toilet).

(40) "WISHA" means the state of Washington Indus-
trial Safety and Health Act, chapter 49.17 RCW, adminis-
tered by the Washington state department of labor and indus-
tries.

NEW SECTION

WAC 246-337-010 Initial licensure and renewal pro-
cess. (1) Initial: An applicant for an initial RTF license must
submit to the department, sixty days or more before starting:

(a) A completed application on form(s) provided by the
department, signed by the owner or legal designee, including:

(i) The identity of each officer and director, or their
equivalent, of the licensee;

(ii) Disclosure statements and criminal history back-
ground checks obtained within three months of the applica-
tion date for the administrator in accordance with chapter
43.43 RCW;

(iii) The license fee specified in WAC 246-337-990; and

(iv) A reduced floor plan on 8-1/2 x 11 size paper that
shows each room within the facility in a manner that is easily
seen and understood.

(b) Evidence of applicant's compliance with chapter
71.12 RCW and this chapter including:

(i) The department approved construction documents
and functional program plan;

(ii) Documentation of application for certification by
DSHS under chapter 71.05 RCW (Mental illness), chapter
70.96A RCW (Treatment for alcoholism, intoxication and
drug addiction), or chapter 71.34 RCW (Mental health ser-
vices for minors);

(iii) Approval of the chief of the Washington state patrol,
through the director of fire protection, as required by RCW
71.12.485 and chapter 212-12 WAC;

(iv) Compliance with all applicable federal, state and
local laws, rules, and codes; and
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(v) Completion of an initial on-site survey.

(c) Other information as required by the department.

(2) If the applicant has met all requirements for licensure
set forth in subsection (1) of this section, the department shall
issue a RTF license (listing the service categories). An RTF
license is effective for one year from the date it is issued.

(3) Renewal: At least thirty days before the expiration
date of the current license, the licensee must submit to the
department:

(a) A completed application on form(s) provided by the
department;

(b) Disclosure statements and criminal history back-
ground checks obtained within three months of the renewal
date for the administrator in accordance with chapter 43.43
RCW;

(c) The fee specified in WAC 246-337-990;

(d) Documentation satisfactory to the department of lic-
ensee's compliance with chapter 71.12 RCW and this chapter,
including the following:

(i) Compliance with rules adopted by the chief of the
Washington state patrol, through the director of fire protec-
tion, as required by RCW 71.12.485 and chapter 212-12
WAC,;

(ii)) Compliance with all applicable federal, state and
local laws, and rules; and

(e) Other information as required by the department.

(4) At least sixty days prior to changing any of the
license service categories, number of resident beds, location
or use of rooms as listed on the licensed room list, or the
physical structure of the RTF, the licensee must:

(a) Notify the department in writing of the intended
change;

(b) Request the department to determine the need for
review by the department's construction review services; and

(c) If the change involves an approved increase in beds,
the licensee must pay a fee under WAC 246-337-990;

(5) At least sixty days prior to selling, leasing, renting or
otherwise transferring control of a license, that results in a
change of the Uniform Business Identifier Number (UBI #),
the licensee must submit to the department:

(a) The full name and address of the current licensee and
prospective licensee;

(b) The name and address of the licensed RTF and the
name under which the RTF will operate;

(c) Date of the proposed change;

(d) Plans for preserving resident records, consistent with
WAC 246-337-095; and

(e) Other information required by the department.

(6) A prospective new RTF owner shall apply for licen-
sure by complying with subsection (1) of this section.

(7) A RTF license is not transferable.

NEW SECTION

WAC 246-337-015 Service categories. A licensee may
provide services under a single RTF license for one or more
of the following service categories:

(1) Chemical dependency acute detoxification;

(2) Chemical dependency subacute detoxification;

(3) Chemical dependency intensive inpatient;
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(4) Chemical dependency long-term treatment;

(5) Chemical dependency recovery house;

(6) Mental health adult residential treatment (includes
crisis services for twenty-four hours or more);

(7) Mental health inpatient evaluation and treatment;

(8) Mental health child long-term inpatient treatment.

NEW SECTION

WAC 246-337-020 Responsibilities and rights of the
licensee and department. (1) The licensee must:

(a) Comply with chapter 71.12 RCW and this chapter;

(b) Maintain and post in a conspicuous place on the pre-
mises:

(i) A current RTF license; and

(i) The name, address and telephone number of the
department, appropriate resident advocacy groups, and
description of ombudsman services;

(c) Provide services limited to each service category that
appears on the RTF license;

(d) Maintain the occupancy level at or below the licensed
resident bed capacity of the RTF;

(e) Cooperate with the department during on-site sur-
veys;

(f) Respond to a statement of deficiencies by submitting
to the department:

(i) Within ten working days of receipt, a written plan of
correction for each deficiency cited that includes a target date
and is subject to approval by the department; and

(ii) A written progress report attesting to the final com-
pletion of the correction of deficiencies identified in the plan
of correction.

(2) The department shall:

(a) Issue or renew a license when the applicant or lic-
ensee meets the requirements in chapter 71.12 RCW and this
chapter;

(b) List, in writing, the service category(ies) the RTF is
licensed to provide under this chapter;

(c) Verify compliance with RCW 71.12.485 and chapter
212-12 WAC administered by the Washington state patrol
fire marshal fire protection service;

(d) Verify compliance with applicable state and local
codes;

(3) The department may issue a single RTF license to
include two or more RTF (campus), if the applicant or lic-
ensee:

(a) Meets the licensure requirements of chapter 71.12
RCW and this chapter; and

(b) Operates the multiple RTF as a single integrated sys-
tem with:

(i) Governance by a single authority or body over all
buildings; -

(ii) All services provided by an integrated staff; and

(4) Conduct on-site surveys. After completing a survey,
the department may:

(a) Give the administrator a written statement of defi-
ciencies identifying failure to meet specific requirements of
chapter 71.12 RCW and this chapter observed during an on-
site survey;
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(b) Obtain, review, and approve written plan of correc-
tion with dates to be completed;

(c) Review the progress report attesting to correction of
deficiencies;

(d) Conduct a follow up on-site assessment at the discre-
tion of the department;

(e) Document, during an initial survey or as needed, a
department-approved room list identifying resident rooms,
the dimensions and calculated square footage of each room,
the number of approved resident beds, and other information
related to the licensed resident bed capacity. This list will be
kept as part of the RTF licensure file.

NEW SECTION

WAC 246-337-025 Exemptions and alternative
methods. (1) An applicant or licensee may request an exemp-
tion from any part of this chapter by submitting a written
request to the department, including:

(a) The specific section, or sections, of rules for which
the exemption is requested;

(b) An explanation of the circumstances involved;

(c) A proposed altenative that would ensure the safety
and health of residents meeting the intent of the rule; and

(d) Any supporting research or other documentation.

(2) After review and consideration, the department may
grant an exemption if the exemption does not:

(a) Negate the purpose and intent of these rules;

(b) Place the safety or health of the residents in the RTF
in jeopardy;

(c) Reduce any fire and life safety or infection control
laws or rules; or

(d) Adversely affect the structural integrity of a facility.

(3) The department will send a copy of the exemption
decision to the licensee, and shall maintain the exemption as
part of the current RTF file. The licensee shall maintain the
documented exemption decision on file in the RTF.

NEW SECTION

WAC 246-337-030 Retroactivity. Any construction on
or after the effective date of this chapter must comply with
this chapter. RTFs that are licensed and operating on the
effective date of this chapter may continue to operate without
modifications to the facility, unless specifically required
under this chapter, or as deemed necessary by either the local
building official, the department, other licensing regulators,
the state fire marshal, for the general safety and welfare of the
occupants and public.

NEW SECTION

WAC 246-337-035 Procedures to deny, suspend,
modify or revoke a license. (1) The department may deny,
suspend, modify, or revoke a RTF facility license under
chapters 71.12, 43.70, 34.05 RCW and 246-10 WAUC, if the
applicant or licensees have:

(a) Been denied a license to operate a health care, child
care, group care or personal care facility in this state or else-
where, had the license suspended or revoked, or been found
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civilly liable or criminally convicted of operating the facility
without a license; '

(b) Committed, aided or abetted an illegal act in connec-
tion with the operation of any RTF or the provision of health
care or residential services;

(c) Abandoned, abused, neglected, assaulted, or demon-
strated indifference to the welfare and well-being of a resi-
dent;

(d) Failed to take immediate corrective action in any
instance of assault, abuse, neglect, or indifference to the wel-
fare of a resident;

(e) Retaliated against a staff member, resident or other
individual for reporting suspected abuse or other alleged
improprieties;

(f) Failed to comply with any of the provisions of chapter
71.12 RCW or this chapter; or

(g) Failed to meet DSHS certification standards under
chapters 71.05, 70.96A and 71.34 RCW.

(2) An applicant or licensee may contest a disciplinary
decision or action of the department under RCW 43.70.115,
chapters 34.05 RCW and 246-10 WAC.

(3) The department may summarily suspend a license
pending a proceeding for revocation or other action if the
department determines a deficiency is an imminent threat to a
resident's health, safety, or welfare.

(4) In addition to any other rights allowed under applica-
ble law, the department may address violations by an appli-
cant or a licensee of chapter 71.12 RCW or this chapter by:

(a) Offering a plan of correction if the department deter-
mines that identified deficiencies are not major, broadly sys-
temic, or of a recurring nature. Under this chapter, a "plan of
correction” is a proposal devised by the applicant or licensee
and approved by the department, that includes specific cor-
rective actions that must be taken to correct identified defi-
ciencies and a time frame in which to complete them. Imple-
mentation is required within the approved time frame, and is
subject to verification by the department;

(b) Offering a directed plan of correction if the depart-
ment determines that identified deficiencies are broadly sys-
temic, recurring, or of a significant threat to public health and
safety. Under this chapter, a "directed plan of correction” is
a plan of correction based on a statement of deficiencies, and
includes specific corrective actions that must be taken and a
time frame in which to complete them. Under this chapter, a
"statement of deficiencies” is a survey or investigation report
completed by the department identifying one or more defi-
ciencies. The final content of the directed plan of correction
will be reached during meetings between the department and
the licensee, following an initial statement of general require-
ments by the department. Timelines will be reduced to the
minimum necessary, even prior to formalization of the
directed plan of correction, to redress problems;

(c) Initiating administrative action, under chapter 34.05
RCW, RCW 43.70.115 and chapter 246-10 WAC, either as
the department's primary alternative, or in the event the
department requires corrective action under (a) or (b) of this
subsection, and the applicant or licensee fails to correct iden-
tified deficiencies to the department's satisfaction within the
approved time frame; and/or
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(d) Taking administrative action initiated under chapter
34.05 RCW:

(i) An administrative action may result in a hearing
before a presiding officer and the issuance of formal findings
and a directed order;

(ii) The administrative action and any resulting order
constitute formal action under the provisions of chapter 34.05
RCW.

NEW SECTION

WAC 246-337-040 Review of construction docu-
ments and functional program. (1) Prior to beginning any
construction or remodeling, the applicant or licensee must
submit an application and fee, if applicable, to the department
and receive written authorization by the department to pro-
ceed.

(2) The licensee or applicant must submit a written func-
tional program, in accordance with RCW 71.12.470, outlin-
ing the service categories and types of residents to be served
and how the needs of the residents will be met including, but
not limited to:

(a) Program goals;

(b) Staffing and health care to be provided;

(c) Infection control;

(d) Security and safety;

(e) Seclusion and restraint;

(f) Laundry;

(g) Food and nutrition; and

(h) Medication.

(3) The licensee or applicant must submit accurate,
timely, and complete construction documents that comply
with all governing rules.

(4) Construction documents must include:

(a) Drawings prepared, stamped, and signed by an archi-
tect licensed by the state of Washington under chapter 18.08
RCW. The services of a consulting engineer licensed by the
state of Washington may be used for the various branches of
the work, if appropriate; and

(b) Drawings with coordinated architectural, mechani-
cal, and electrical work drawn to scale showing complete
details for construction, including:

(i) Site plan(s) showing streets, driveways, parking,
vehicle and pedestrian circulation, utility line locations, and
location of existing and new buildings;

(ii) Dimensioned floor plan(s) with the function of each
room and fixed/required equipment designated;

(iii) Elevations, sections, and construction details;

(iv) Schedule of floor, wall, and ceiling finishes;

(v) Schedules of doors and windows - sizes and type, and
door finish hardware;

(vi) Mechanical systems - plumbing and heating/vent-
ing/air conditioning; and

(vii) Electrical systems, including lighting, power, and
communication/notification systems;

(c) Specifications that describe with specificity the
workmanship and finishes; and

(d) Shop drawings and related equipment specifications
for:
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(i) An automatic fire sprinkler system when required by
other codes; and

(i) An automatic fire alarm system when required by
other codes.

(5) A license may not be issued for a new RTF, a new
facility within an RTF, or changes in resident bed capacity or
licensed service category(ies) for a currently licensed RTF,
without written approval from the department's construction
review services unit and residential care services program.

(6) The applicant or licensee must:

(a) Comply with the standards as adopted by the Wash-
ington state building code council;

(b) Assure conformance to the approved plans during
construction;

(c) Submit addenda, change orders, construction change
directives or any other deviation from the approved plans
prior to their installation;

(d) Provide a written construction project completion
notice to the department indicating:

(i) The completion date; and

(ii) The actual construction cost;

(e) Make adequate provisions for the health, safety, and
comfort of residents during construction projects.

NEW SECTION

WAC 246-337-045 Governance and administration.
The licensee must establish a governing body with responsi-
bility for operating and maintaining the RTF. The governing
body must provide organizational guidance and oversight to
ensure that resources support and staff provides safe and ade-
quate resident care including, but not limited to:

(1) Adopting, periodically reviewing, and updating as
necessary, policies that:

(a) Govern the organization and functions of the RTF
including: '

(i) A brief narrative explaining the scope of services pro-
vided;

(ii) An organization chart specifying the governing body,
staff positions, and number of full- or part-time persons for
each position; and

(iii) A policy addressing that sufficient resources such as
personnel, facilities, equipment, and supplies are provided to
meet the needs of the population served;

(b) Provide a process for communication and conflict
resolution for both staff and residents; and

(c) Provide clear lines of authority for both management
and operation of the RTF.

(2) Establishing procedures for selecting and periodi-
cally evaluating a qualified administrator to assure that he or
she carries out the goals and policies of the governing body.
The administrator must:

(a) Be qualified through appropriate knowledge, experi-
ence and capabilities to supervise and administer the services
properly;

(b) Be available, or assure that a designated alternate
who has similar qualifications is available, one hundred per-
cent of the time, either in person, by telephone or electronic
pager (or similar electronic means), to carry out the goals,
objectives and standards of the governing body.
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(3) Establishing written policies and procedures that
implement all applicable rules, which are routinely reviewed
by the administrator and the governing body to ensure they
are kept current, made known to staff, made available at all
times to all staff, and are complied with within the RTF.

(4) Establishing a personnel system that assures:

(a) Personnel records of all employees and volunteers
contain written job descriptions consistent with staff respon-
sibilities and standards for professional licensing;

(b) Staff are assigned, oriented, trained, supervised,
monitored, and evaluated;

(c) Staff who provide direct resident care, direct treat-
ment, or manage the safety of a resident are competent by
training, experience and capability;

(d) Contractors have current contracts on file clearly stat-
ing the responsibilities of the contractor;

(e) Staff with unsupervised access to residents complies
with WAC 246-337-055.

(5) Establishing a RTF-wide approach to a coordinated
quality improvement program for resident care services
under chapter 71.12 RCW and equivalent to the provisions
outlined in chapter 246-50 WAC.

NEW SECTION

WAC 246-337-050 Management of human
resources. The licensee must ensure residents receive health
care by adequate numbers of staff authorized and competent
to carry out assigned responsibilities, including:

(1) A sufficient number of personnel must be present on
a twenty-four hour per day basis to meet the health care needs
of the residents served; managing emergency situations; cri-
sis intervention, implementation of health care plans; and
required monitoring activities.

(2) Personnel trained, authorized and credentialed
(where applicable) to carry out assigned job responsibilities
consistent with scopes of practice, resident population char-
acteristics and the resident's individual plan of care/treat-
ment;

(3) The presence of at least one individual trained in
basic first aid and age appropriate cardiopulmonary resuscita-
tion twenty-four hours per day.

(4) Written documentation to verify credentials, training,
and performance evaluations for each staff member includ-
ing, but not limited to:

(a) Employment application/hire date;

(b) Verification of education, experience and training;

(c) Current job description;

(d) Criminal disclosure statement and results of a Wash-
ington state patrol background inquiry;

(e) HIV/AIDS training or verification;

(f) Current license/certification/registration (if applica-
ble);

(g) Current basic first aid and age appropriate cardiopul-
monary resuscitation training (if applicable);

(h) Current food and beverage service worker permit (if
applicable);

(i) Current driver's license (if applicable);

(j) Tuberculosis screening (refer to WAC 246-337-060);

(k) Performance evaluation(s);
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(I) Staff using restraint and seclusion procedures must
receive initial and ongoing education and training in the
proper and safe use of seclusion and/or restraints;

(m) Initial orientation and ongoing training to address
the safety and health care needs of the population served.

(5) If independent contractors, consultants, students, vol-
unteers and trainees are providing direct on-site residential
care, the licensee must ensure their compliance with this sec-
tion.

NEW SECTION

WAC 246-337-055 Personnel criminal history, dis-
closure, and background inquiries. The licensee must
ensure that all staff, independent contractors, consultants,
students, volunteers and trainees with unsupervised access to
residents are screened for criminal history disclosure and
background requirements consistent with RCW 43.43.830
through 43.43.842.

NEW SECTION

WAC 246-337-060 Infection control. The licensee
must ensure each resident's care is provided in an environ-
ment that prevents the transmission of infections and commu-
nicable disease among residents, staff, and visitors including:

(1) Implementing and maintaining an infection control
program by assignment of responsibility for infection control
and monitoring to a specified staff member.

(2) Maintaining an infection control program that
includes adoption and implementation of written policies and
procedures for:

(a) Meeting the standards as outlined in the most recent
edition of the department's Human Immune Deficiency Virus
(HI1V) and Acquired Immune Deficiency Syndrome (AIDS)
Curriculum Manual, including;

(i) Hand hygiene;

(ii) Disinfection;

(iii) Standard/universal precautions;

(b) Residents with poor hygiene;

(c) Control of bloodborne pathogens in accordance with
WISHA, chapter 296-823 WAC,;

(d) Control of tuberculosis consistent with WISHA,
department guidelines, and chapter 246-170 WAC;

(e) Exclusion of staff from work who have a communi-
cable disease in an infectious stage; and

(f) Environmental management and housekeeping func-
tions.

(3) Ensuring that staff report notifiable conditions and
cooperate with public health authorities to facilitate investi-
gation of a case, suspected case, or outbreak of a notifiable
condition, consistent with chapter 246-101 WAC.

(4) Providing the equipment necessary to implement the
RTF infection control policies and procedures.

(5) Complying with chapter 246-100 WAC "Communi-
cable and certain other diseases."

NEW SECTION

WAC 246-337-065 Health and safety. The licensee
must protect resident health and safety by developing written
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policies and procedures that are consistent with the require-
ments of this chapter, and address:

(1) Coordination of interagency and intra-agency ser-
vices, if any, to meet and provide for resident health care
needs.

(2) The provision of health care services.

(3) The provision for transportation for residents in
accordance with Washington state laws and rules governing
transportation.

(4) Smoking policies and procedures in compliance with
applicable Washington state laws and rules.

(5) Security to protect residents, visitors, staff and prop-
erty including, but not limited to:

(a) Controlling access to and egress (elopement and
evacuation) from the RTF; and

(b) Investigating, and recording all security incidents.

(6) Reporting to the department serious or undesirable
resident outcomes including, but not limited to, death, sui-
cide, or major disruption of services through internal or exter-
nal emergency events.

NEW SECTION

WAC 246-337-070 Emergency disaster plan. (1) The
licensee must ensure resident health and safety by establish-
ing and implementing an emergency plan designed for
response to internal and external emergency safety situations.
The emergency plan must:

(a) Be specific to the RTF, and each building that com-
prises the RTF;

(b) Be communicated to the residents and staff;

(c) Be coordinated with local emergency plans;

(d) Address actions the licensee will take if residents
cannot return to the facility;

(e) Be posted or readily available to all staff and resi-
dents; and

() Require emergency phone numbers to be adjacent to
appropriate phones.

(2) The emergency plan must identify:

(a) Who is responsible for each aspect of the plan;

(b) Procedures for accounting for all residents and staff
during and after the emergency;

(c) How the premises will be evacuated, if necessary,
and the meeting location after evacuation;

(d) How to address care of residents with special needs
during and after an emergency;

(e) Provisions for emergency medications, food, water,
clothing, shelter, heat and power;

(f) How family members will be contacted; and

(g) Transportation arrangements if necessary.

(3) The licensee must evaluate the effectiveness of the
emergency plan, including:

(a) Review at least annually and revise as needed;

(b) Conduct and document, at least annually, emergency
drills for residents and staff; and

(c) Debrief and evaluate the plan after each emergency
incident or drill.

(4) Supplies and first-aid equipment must be:

(a) In a designated location;
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(b) Readily available to staff during all hours of opera-
tion including during transportation of residents;

(c) Sufficient in type and quantity according to staff and
residents’ needs; and

(d) Sufficient to maintain a three-day emergency supply
of dry or canned food and water for all staff and residents.

ECTIO

WAC 246-337-075 Resident rights. The licensee must
establish a process to ensure resident rights are protected in
compliance with chapter 71.12 RCW, this chapter, and with
chapters 70.96A, 71.05, and/or 71.34 RCW, as applicable,
depending on the service categories that are part of the RTF
license. This process must address, at a minimum, how the
RTF will: _

(1) Inform each resident in an understandable manner,
his or her personal representative, designee or parent, of all
rights, treatment methods, and rules applicable to the pro-
posed health care of a particular resident.

(2) Document that each resident received a written copy
of his or her rights on or before admission.

(3) Address use of emergency interventions such as use
of youth behavior management guidelines, restraint and/or
seclusion, the use of special treatment interventions, restric-
tion of rights and parameters of confidentiality.

(4) Allow residents, their personal representatives, and
parents, to review resident files in accordance with chapter
70.02 RCW.

(5) Ensure that each resident is treated in a manner that
respects individual identity, human dignity and fosters con-
structive self-esteem by ensuring each resident has the right
to:

(a) Be free of abuse, including being deprived of food,
clothes or other basic necessities;

(b) Be free of restraint and/or seclusion, except as pro-
vided in WAC 246-337-110;

(c) Participate or abstain from social and religious activ-
ities;

(d) Participate in planning his or her own health care and
treatment that considers their own medical and/or mental
health advance directives;

(e) Refuse to perform services for the benefit of the RTF
unless agreed to by the resident, as a part of the individual
health care plan and in accordance with applicable law;

(f) Inform each resident of the cost of treatment;

() Inform each resident in writing of the department
contact information, including telephone number and mailing
address;

(h) Inform each resident that the resident may file a com-
plaint with the department regarding the RTF's noncompli-
ance with any part of this chapter, without interference, dis-
crimination or reprisal. The resident may choose whether to
notify the RTF of the complaint;

- (i) Promote a healthy, safe, clean and comfortable envi-
ronment;

(j) Protect each resident from invasion of privacy: Pro-
vided that reasonable means may be used to detect or prevent
items that may be harmful or injurious to the resident or oth-
ers, from being possessed or used on the premises.
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(6) Protect the confidentiality of treatment and personal
information when communicating with individuals not asso-
ciated or listed in the resident individual's treatment plan or
confidentiality disclosure form.

(7) Comply with reporting requirements of suspected
incidents of child or adult abuse and neglect in accordance
with chapters 26.44 and 74.34 RCW.

(8) Account for each resident's assets, including allow-
ance, earnings from federal or state sources and expenditures.

(9) Assist each resident, upon request, in sending written
communications of the fact of the resident's commitment in
the RTF to friends, relatives, or other persons.

NEW SECTION

WAC 246-337-080 Resident care services. (1) Policies
and procedures: The licensee must establish and implement
policies and procedures that describe how residents are pro-
vided care and personal equipment to meet their health care
needs including:

(a) Admission, transfer, discharge and referral process.

(b) Addressing how the licensee provides or makes pro-
vision for health care services.

(c) Addressing the action of RTF personnel when medi-
cal emergencies or a threat to life arises when a physician or
authorized health care provider is not present including:

(i) Having current policies and procedures signed by a
physician or authorized health care provider, reviewed as
needed and at least biennially;

(ii) How resident medical and related data shall be trans-
mitted in the event of a transfer;

(iii) Need for the notification of legal guardian or next of
kin, the department or other regulatory agencies in the event
of a serious change in the resident's condition, transfer of a
resident to another facility, elopement, death, or when
unusual circumstances occur; and

(iv) When to consult with internal or external resource
agencies or persons e.g., poison control, fire department and
police.

(d) Addressing how the RTF must provide for each resi-
dent’s need for personal care items and durable medical
equipment.

(e) Addressing provisions for transfer and appropriate
prenatal and postnatal care services for pregnant residents.

(f) Addressing how a licensee providing twenty-four
hours per day nursing service functions provides systems for
supervision, assessment and delegation in accordance with
applicable statute and rules including chapter 18.79 RCW,
Nursing care.

(g) Addressing how a RTF providing health care for
chemical dependency will ensure resident health and safety
in accordance with chapters 70.96A RCW and 308-805
WAC. '

(h) Addressing how a licensee providing acute detoxifi-
cation services must ensure resident health and safety includ-
ing:

(i) A licensed nurse must be on-site when a resident is
receiving acute detoxification services;
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(ii) Registered nurse responsible for supervising resident
care nursing services shall be on-site at least four hours per
week and available on-call to the licensed practical nurse; and

(iii) Policies and procedures for acute detoxification ser-
vices approved by an authorized health care provider.

(i) Addressing how licensees providing subacute detoxi-
fication services must ensure resident health and safety,
including: ’

(i) Implementing policies and procedures establishing
agreements with authorized health care providers or hospitals
that includes:

(A) Criteria for determining the degree of medical stabil-

ity of a potential resident in a subacute detoxification facility;

(B) Monitoring the resident after being admitted;

(C) Reporting abnormal symptoms according to estab-
lished criteria;

(D) Criteria requiring immediate transfer to a hospital;
and

(E) Resident discharge or transfer criteria;

(ii) Monitoring of residents by a staff including observ-
ing a resident for signs and symptoms of illness or trauma;
and

(iii) Observing the resident to self-administer his or her
own medication as prescribed by the resident’s health care
provider.

(2) Delivery of resident care services: The licensee
must ensure the provision of or for that resident care services
to meet the health care needs of the resident including:

(a) Admission is limited to residents for whom a facility
is qualified by staff, services, equipment, building design and
occupancy to give safe care.

(b) A health care screen of each resident that is to be con-
ducted upon admission and updated as changes occur or
when additional health care needs are identified.

(c) A completed comprehensive health assessment and
medical history that is to be conducted by a health care pro-
vider following admission to an RTF, unless a current com-
prehensive health assessment or review was performed and is
available upon admission to an RTF providing mental health
or acute detoxification services.

(d) A health assessment by a health care provider, any
time a resident exhibits signs and symptoms of an injury, ill-
ness or abnormality for which medical diagnosis and treat-
ment are indicated.

(e) Access to and availability of authorized health care
providers to develop and implement the resident plan of care.

(f) Sufficient numbers of trained personnel who are
available to provide health care according to the resident's
health care plan.

(g) Provision for or access by referral to health care for
residents admitted to the RTF including, but not limited to:

(i) Assisting residents in following all prescribed treat-
ments, modified diets, activities or activity limitations.

(ii) Assisting residents to keep health care appointments.

(iii) Medication administration or observing the resident
self-administer his or her own medication as prescribed by
the resident's authorized health care provider.

(iv) Incorporating resident's health care needs and
behavioral needs into the resident's overall health care plan;

(v) Emergency health care.
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(h) Provision for twenty-four hours per day nursing ser-
vice functions to include availability by phone; when the
RTF provides mental health inpatient evaluation and treat-
ment, mental health adult residential treatment, mental health
child long-term inpatient treatment, and/or chemical depen-
dency acute detoxification.

(i) Provision is made either on the premises, through a
contract laboratory or through a health care provider for ser-
vice(s) required by the resident.

(j) Storing and labeling each resident's personal care
items separately preventing contamination and access by
other residents.

(3) Documentation: The licensee must ensure docu-
mentation of health care received or provided in the resident's
health care record.

NEW SECTION

WAC 246-337-085 Accepting a child with a parent in
treatment. A chemical dependency facility that accepts a
child with a parent in treatment must assure child care ser-
vices are provided for the child and the services of a health
care provider who is responsible for developing health care
policies, provides consultation and monitors the child's health
care. The facility shall:

(1) Operate or arrange for child care licensed by DSHS
under chapter 388-295 WAC, Minimum licensing require-
ments for child day care centers, chapter 388-151 WAC,
School-age child care center minimum licensing require-
ments, chapter 388-155 WAC, Minimum licensing require-
ments for family child day care homes which the children
will attend during treatment hours of the parent;

(2) Allow an infant under one month of age to be cared
for by the staff of the RTF to supplement care by the mother;

(3) Allow the parent to be responsible for the care of
his/her own child during the hours the parent is not in treat-
ment, with the following conditions:

(a) The parent's management of the child is subject to the
policies and procedures of the RTF;

(b) A parent may designate another resident to care for a
child, if the designation is in writing and includes:

(i) A specified time period;

(ii) Any special instructions; and

(iii) Is signed by the parent, designee and staff member

who approves of the designation;

(4) Establish policies and procedures addressing the
chronological and developmental needs of the children to be
accepted;

(5) Obtain a health history for each child following
admission;

(6) Develop with the parent a plan of care for each child
that addresses the child's health care needs including medica-
tions.

NEW SECTION

WAC 246-337-090 Food and nutrition services. The
licensee must ensure that nutritionally adequate and appetiz-
ing meals that meet resident needs are stored, prepared and
served in accordance with chapter 246-215 WAC.

(1) The licensee shall provide:
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(a) Food and dietary services managed by a person
knowledgeable in food services, and, when needed, consulta-
tive services provided by a registered dietician;

(b) Food and water daily, supplying at least one hundred
percent of the current nationally recommended dietary allow-
ance for meals and snacks, adjusted for:

(i) Age, gender, development, activities and health con-
ditions; and

(ii) Reasonable accommodations for cultural and reli-
gious preferences. ‘

(2) The licensee shall provide at least three meals at reg-
ular intervals without more than fourteen hours between the
last meal of the day and the first meal of the next day.

(3) If modified food plans are needed for residents
receiving detoxification services or who have other nutri-
tional needs, the licensee must:

(a) Provide modified diets, nutrient supplements and
concentrates to residents as prescribed by an authorized
health care provider;

(b) Limit modified meal content or frequency to no more
than forty-eight hours without an authorized health care pro-
vider's orders; and

(c) Notify staff of any resident with food allergies or
other medical conditions, symptoms of allergic reactions to
watch for, and emergency measures to take if they occur.

(4) The licensee must allow sufficient time for residents
to consume meals.

(5) The licensee must designate at least one individual
having a current food and beverage service worker’s permit to
monitor and oversee food handling at the RTF; and require
that all residents who do not have food and beverage worker
permits, but have been medically screened and cleared to
work in the kitchen, be oriented and supervised by staff with
current food and beverage worker permits at all times when
working in the kitchen.

(6) Menus must be dated, available and conspicuously
posted one week or more in advance. The licensee must:

(a) Keep records of all food served, and substitutions;

(b) Retain menu records of food served for at least three
months.

(7) All food must be prepared on-site unless the licensee
has a signed contract or agreement with a food establishment.

(8) Each licensee must keep on file:

(a) A description of how food will be handled, prepared
and stored; and

(b) A written plan of action should food be in an unac-
ceptable condition.

(9) Staff must follow manufacturer's instructions in oper-
ating kitchen equipment.

(10) A licensed RTF with sixteen or fewer residents may
use domestic or home-type kitchen appliances.

(11) An RTF with more than sixteen residents must use
commercial appliances.

NEW SECTION

WAC 246-337-095 Resident health care records. The
licensee must ensure the RTF meets the following require-
ments:
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(1) Develop and implement procedures for maintaining
current health care records as required by chapter 70.02 RCW
and RCW 71.05.390 or by applicable laws.

(2) Make health care records accessible for review by
appropriate direct care staff, the resident and the department
in accordance with applicable law.

(3) Ensure health care records are legibly written or
retrievable by electronic means.

(4) Document medical information on the licensee's
standardized forms.

(5) Record health care information by the health care
provider or direct care staff with resident contact to include
typed or legible handwriting in blue or black ink, verified by
signature or unique identifier, title, date and time.

(6) Maintain the confidentiality and security of health
care records in accordance with applicable law.

(7) Maintain health care records in chronological order
in their entirety or chronological by sections.

(8) Keep health care records current with all documents
filed according to the licensee's written timeline policy.

(9) Inclusion of the following, at a minimum, in each
record:

(a) Resident's name, age, sex, marital status, date of
admission, voluntary or other commitment, name of physi-
cian, diagnosis, date of discharge, previous address and
phone number, if any;

(b) Resident's receipt of notification of resident's rights
and responsibilities, if applicable;

(c) Resident's consent for health care provided by the
RTF;

(d) A copy of any authorizations, advance directives,
powers of attorney, letters of guardianship, or other similar
documentation provided by the resident;

(e) Original reports, where available or, if not available,
durable, legible copies of original reports on all tests, proce-
dures, and examinations performed on the resident;

(f) Health assessments;

(g) Health care plan, including the names, relationship to
the resident and addresses of those individuals the resident
states with whom the RTF may freely communicate regard-
ing the health care of the resident without violating the resi-
dent's right to confidentiality or privacy of health care infor-
mation;

(h) Dated and signed (or initialed) notes describing
health care provided for each contact with the resident perti-
nent to the resident’s health care plan including, but not lim-
ited to:

(i) Physical and psychosocial history;

(ii) Medication administration, medical/nursing services,
and treatment provided, resident’s response to treatment and
any adverse reactions and resolution of medical issues;

(ii1) Use of restraint or seclusion consistent with WAC
246-337-110;

(iv) Instructions or teaching provided to resident in con-
nection with his or her health care; and

(v) Discharge summary, including:

(A) Concise review of resident's physical and mental his-
tory, as applicable;

(B) Condition upon discharge;
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(C) Recommendations for services, follow-up or con-
tinuing care; and

(D) Date and time of discharge.

(10) Retaining the health care records at least six years
beyond resident's discharge or death date, whichever occurs
sooner, and at least six years beyond the age of eighteen.

(11) Destroying the health care records in accordance
with applicable law and in a manner that preserves confiden-
tiality.

NEW SECTION

v WAC 246-337-100 Health care plan. The licensee
must ensure that an individual health care plan is developed
and implemented for each resident based on health assess-
ment(s) on admission and updated as additional needs are
identified during treatment that includes the following:

(1) The health care plan must be prepared by one or more
staff involved in the resident's care with participation by the
resident and by either his or her legal representative or parent
when minors are involved,

(2) An initial or provisional health care plan addressing
the health care needs of the resident on admission to a RTF;

(3) A discharge (aftercare) health care plan if the resident
will require less than a fourteen-day treatment, if appropriate;
and

(4) A comprehensive health care plan developed by par-
ticipants providing health care to the resident addressing and
including, but not limited to: '

(a) Health care needs;

(b) Implementation, modification and review of health
care needs documented in the health care plan and health care
record;

(c) Needs of a mother and child during pregnancy and
after delivery, if applicable;

(d) Work assignments given to residents as part of their
health care plan, if applicable; and

(e) Discharge health care needs.

NEW SECTION

WAC 246-337-105 Medication management. The lic-
ensee is responsible for the control and use of all medications
within the RTF, including:

(1) Ensuring policies and procedures and medication
protocols are developed, approved, reviewed and imple-
mented by licensed health care providers, administration and
pharmacist (as needed). The policies and procedures must be
consistent with the rules of the department and the depart-
ment's board of Pharmacy and address all aspects of medica-
tion administration, including the following:

(a) Timely procurement;

(b) Medication administration;

(c) Prescribing;

(d) Proper storage conditions addressing security, safety,
sanitation, temperature, light, moisture and ventilation;

(e) Use of nonprescription drugs:

(i) List of drugs available;

(ii) Parameters of use;

() Receipt;

(g) Proper labeling;
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(h) Disposal;

(1) Medication brought into RTF by a resident;

(j) Accountability;

(k) Starter supply of psychotropic, detoxification and
emergency drugs not for a specific resident; :

(1) Emergency allergy response kit of prepackaged med-
ications and supplies for the treatment of anaphylactic shock;
and

(m) Medications for short. term authorized absence
(pass) from the RTF, where applicable.

(2) Establishing and maintaining of an organized system
that ensures accuracy in receiving, transcribing and imple-
menting policies and procedures for medication administra-
tion, including ensuring residents receive the correct medica-
tion, dosage, route, time, and reason.

(3) Documentation of all medications administered or
self-administered, including the following data:

(a) Name and dosage of medication;

(b) Start/stop date;

(c) Time;

(d) Route;

(e) Staff or resident initials indicating medication was
administered, self-administered or issued;

() Notation if medication was refused, held, wasted or
not administered or self-administered;

(g) Allergies;

(h) Resident response to medication when given as nec-
essary or as needed (PRN);

(i) Medical staff notification of errors, adverse effects,
side effects; and

(j) Within established parameters for nonprescription
drugs.

(4) Ensuring written orders are signed by an authorized
health care provider with prescriptive authority for all legend
drugs and vaccines. Verbal orders for legend drugs and vac-
cines must be signed by the prescriber as soon as possible, but
no later than seven days after the verbal order.

(5) Ensuring use of nonprescription drugs that are self-
administered are:

(a) Within parameters established for nonprescription
drugs; and

(b) According to established list.

(6) Having a current established drug reference resource
available for use by RTF staff.

NEW SECTION

WAC 246-337-110 Use of seclusion and restraint.
Any RTF that utilizes restraint or seclusion must ensure that
restraint or seclusion is performed in compliance with chap-
ters 70.96A, 71.05, 71.34 RCW, this chapter, and other appli-
cable federal and state laws and rules. Restraint and seclu-
sion must be performed in a manner that is safe, proportion-
ate and appropriate to the severity of the behavior, the
resident's chronological and developmental age, size, gender,
physical, medical and psychiatric condition, and personal his-
tory.

(1) The licensee may use seclusion or restraint only in
emergency situations needed to ensure the physical safety of
the individual resident or other residents or staff of the facil-
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ity, and when less restrictive measures have been found to be
ineffective to protect the resident or others from harm.

(2) Seclusion and restraint procedures must be imple-
mented in the least restrictive manner possible in accordance
with a written modification to the resident's health care plan
and discontinued when the behaviors that necessitated the
restraint or seclusion are no longer in evidence.

(3) "Whenever needed” or "as needed” (PRN) orders for
use of seclusion or restraint are prohibited.

(4) A physician or other authorized health care provider
must authorize use of the restraint or seclusion within one
hour of initiating the restraint or seclusion.

(5) Each order of restraint or seclusion is limited in
length of time to:

(a) Adults: Four hours;

(b) Children and adolescents ages nine to seventeen:
Two hours; and )

(c) Children under nine years of age: One hour.

(6) A physician or an authorized health care provider,
authorized by the licensee, may only renew the original order
in accordance with these limits for up to a total of twenty-four
hours.

(7) A licensed physician must examine the resident,
before the restraint or seclusion exceeds more than twenty-
four hours. This procedure must be repeated for each subse-
quent twenty-four hour period of restraint or seclusion.

(8) Within one hour of initiation of restraint or seclusion,
an authorized health care provider must conduct a face-to-
face assessment of the physical and psychological well-being
of the resident.

(9) The resident's clinical record must include the fol-
lowing documentation should restraint or seclusion be used:

(a) Order for the restraint or seclusion including name of
the physician or authorized health care provider authorizing
restraint or seclusion;

(b) Date/time order obtained;

(c) The specific intervention ordered including length of
time and behavior that would terminate the intervention;

(d) Time restraint or seclusion began and ended;

(e) Time and results of one hour assessment;

(f) Resident behavior prior to initiation of restraint or
seclusion;

(g) Any injuries sustained during the restraint or seclu-
sion; and

(h) Post intervention debriefing with resident to discuss
precipitating factors leading to the need for intervention.

(10) Safety health checks must be conducted and docu-
mented at a minimum of every fifteen minutes, to include:

(a) Behavior;

(b) Food/nutrition offered;

(c) Toileting; and

(d) Physical condition.

(11) Staff shall continuously observe and monitor resi-
dents in seclusion or restraint by an assigned staff member
(face-to-face) or by staff using both video and audio equip-
ment. :

(12) Staff involved in the restraint or seclusion will
debrief and address effectiveness and safety issues.

(13) The licensee must ensure that restraint and seclusion
is carried out in a safe environment. This room must:
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(a) Be designed to minimize potential for stimulation,
escape, hiding, injury, or death;

(b) Have a maximum capacity of one resident;

(c) Have a door that opens outward;

(d) Have a staff-controlled, lockable, adjoining toilet
room;

(e) Have a minimum of three feet of clear space on three
sides of the bed; and

(f) Have negative pressure with an independent exhaust
system with the exhaust fan at the discharge end of the sys-
tem.

(14) Restraint equipment must be clean and in good
repair.

NEW SECTION

WAC 246-337-115 Cleaning, maintenance and
refuse disposal. The licensee must ensure that the RTF,
equipment and furnishings are safe, sanitary, and maintained
in good repair. The RTF shall provide for:

(1) Sanitary disposal and collection of garbage and
refuse, by including:

(a) Use of noncombustible waste containers in resident
rooms and common use areas;

(b) Containers constructed of nonabsorbent material,
which are water-tight, covered, and adequate to store garbage
and refuse generated by the RTF;

(c) A storage area location convenient for resident and
staff use;

(d) An area and containers that are cleaned and main-
tained to prevent:

(i) Entrance of insects, rodents, birds, or other pests;

(ii) Odors; and

(iii) Other nuisances.

(2) Management of biohazardous and nonmedical waste
in accordance with applicable federal, state and local rules,
including the use of appropriate containers and collection and
disposal services if infectious wastes are generated.

(3) A locked housekeeping room on each level of the
RTF that is equipped with:

(a) A utility sink or equivalent means of obtaining and
disposing of mop water separate from food preparation and
service areas; and

(b) Storage for cleaning supplies and wet mops which is
mechanically ventilated to the outside according to standards
adopted by the state building code council, chapter 51-13
WAC.

(4) Adequate storage space for:

(a) Clean and soiled equipment and linens;

(b) Lockable, shelved storage impervious to moisture,
for cleaning supplies, disinfectants and poisonous com-
pounds; and

(c) Separate, locked storage for flammable materials or
other fire and safety hazards.

(5) A safe and cleanable area is designated for pouring
stock chemicals and cleaning supplies into separate, properly
labeled containers if stock chemicals are used.

(6) An effective pest control program so that the RTF is
free of pests such as rodents and insects.
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NEW SECTION

WAC 246-337-120 Facility, environment, and space
requirements. The licensee must ensure that each RTF, exte-
rior grounds and component parts such as, but not limited to,
fences, equipment, outbuildings and landscape items are safe,
free of hazards, clean, and maintained in good repair, includ-
ing: -

(1) Each RTF shall be located on a site which is:

(a) Free of standing water; and

(b) Accessible by emergency vehicles on at least one
street, road or driveway usable under all weather conditions
and free of major potholes or obstructions.

(2) Develop and implement systems for routine preven-
tative maintenance, including;:

(a) Heating ventilation and air conditioning, plumbing
and electrical equipment;

(b) Certification and calibration of biomedical and thera-
peutic equipment; and

(c) Documentation of all maintenance.

(3) Rooms shall be provided for dining, multipurpose,
counseling, therapy and social activities, including:

(a) At least forty square feet per resident for the total
combined area which is utilized for dining, social, educa-
tional, recreational activities and group therapies;

(b) A ceiling height of at least seven and one-half feet
over the required floor area throughout the RTF;

(c) At least one private area for visitation of residents
and guests; ,

(d) Therapy rooms for individual and group counseling
that maintain visual and auditory confidentiality in the ratio
of at least one room per twelve residents; and

(e) A medical examination room, when there is routine
physical examination of residents within the RTF. The
examination room must be equipped with:

(i) An exam table with at least three feet of space on two
sides and end of the table for staff access;

(ii) An examination light;

(iii) Storage units for medical supplies and equipment;

(iv) A handwashing sink;

(P) Dining room(s) or area(s) are large enough to accom-
modate all residents at a single sitting or in no more than three
shifts. If the space is used for more than one purpose, that
space must be designed to accommodate each of the activities
without unreasonable interference with one another.

(4) Equip stairways with more than one riser and ramps
with slopes greater than one in twenty with handrails on both
sides. Ends of handrails are designed in a manner that elimi-
nates a hooking hazard.

(5) School facilities, excluding child care, serving resi-
dents on the same grounds as the RTF must meet all require-
ments for health and safety and comply with chapter 246-366
WAC, Primary and secondary schools.

NEW SECTION

WAC 246-337-125 Toilet rooms and bathrooms. The
licensee must ensure that private or common-use toilet rooms
and bathrooms are available to residents including:

(1) Provision for a minimum of one toilet (water closet)
and handwashing sink for every eight residents, or fraction
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thereof. Urinals may count for up to one-third of the required
toilets in a male-only toilet room.

(2) A toilet and handwashing sink in, or immediately
accessible to each bathroom.

(3) A minimum of one bathing fixture for every eight
residents.

(4) Rooms containing more than one water closet or
more than one bathing area must:

(a) Be designated for use by one gender, unless it is a toi-
let specifically designated for children under the age of six
years;

(b) Provide for privacy during toileting, bathing, and
dressing through the use of doors or dividers;

(5) Each toilet room and bathroom must be equipped
with:

(a) Water resistant, smooth, easily cleanable, slip-resis-
tant bathtubs, showers, and floor surfaces;

(b) Washable walls to the height of splash or spray;

(c) Washable cabinets and counter tops;

(d) Plumbing fixtures designed for easy cleaning;

(e) Clean, nonabsorbent toilet seats free of cracks:;

(f) Grab bars installed at each water closet and bathing
fixture;

(g) Shatter resistant mirrors when appropriate;

(h) Adequate lighting for general illumination;

(i) One or more handwashing sink with soap and single
use or disposable towels with a mounted paper towel dis-
penser, unless a blower or equivalent hand-drying device is
provided;

(i) Toilet tissue with a reachable mounted tissue dis-
penser by each toilet.

(6) Reasonable access to bath and toilet rooms must be
provided by:

(a) Locating a toilet room and bathing facilities on the
same floor or level as the sleeping room of the resident; and

(b) Providing access without passage through any food
preparation area or from one bedroom through another bed-
room.

(7) If a toilet room or bathing facility adjoins a bedroom,
the bathing facility is restricted to use by those residents
residing in the adjoining bedrooms.

NEW SECTION

WAC 246-337-130 Water supply, sewage and waste
disposal. The licensee must ensure that water supply and
waste disposal in each facility meet the provisions of chapter
246-290 or 246-291 WAC, whichever applies, including:

(1) Maintaining tempered water between one hundred
and one hundred twenty degrees Fahrenheit in resident areas.

(2) Maintaining the plumbing systems free of cross con-
nections.

(3) Assuring all sewage and waste water drain into a
public sewer system in compliance with applicable laws and
rules, or meet the requirements of chapters 246-272 and 173-
240 WAC, and local laws and rules.

NEW SECTION

WAC 246-337-135 Heating, ventilation and air con-
ditioning. (1) The licensee must ensure that all rooms used
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by residents are able to maintain interior temperatures
between sixty-five degrees Fahrenheit and seventy-eight
degrees Fahrenheit year-round.

(2) Direct evaporative coolers may not be used for cool-
ing. In existing facilities, no new or replacement evaporative
coolers may be used after adoption of these rules. Facilities
currently using direct evaporative coolers (swamp coolers or
similar equipment) shall follow manufacturer's instructions
and develop and implement a written preventive maintenance
program.

(3) All areas of the building must be ventilated to prevent
excessive odors and moisture. The ventilation system must
be in compliance with chapter 51-13 WAC. Facilities
licensed prior to July 1991 may continue to use windows for
ventilating toilet rooms, bathrooms, and janitor rooms if the
windows are equipped with sixteen gauge mesh screens.

NEW SECTION

WAC 246-337-140 Lighting, emergency lighting, and
electrical outlets. The licensee must ensure that lighting,
emergency lighting, and electrical outlets are adequate and
safe including:

(1) Light fixtures are protected against light bulb break-
age by using appropriately fitted shields, bulbs, or tubes man-
ufactured with shatter resistant materials in all areas occupied
by residents, including common areas, and in medication and
food preparation areas.

(2) Each room or area occupied by children under age
five or residents with unsafe behaviors must have tamper
resistant electrical outlets.

(3) Each electrical outlet within six feet of a sink or wet
area must be of the ground fault interrupter type or be con-
trolled by a ground fault circuit interrupter.

(4) Provide emergency lighting on each floor.

(5) Provide operable exterior lighting with solar or bat-
tery backup at the exit and entry doors.

NEW SECTION

WAC 246-337-145 Laundry. The licensee must ensure
that laundry facilities, equipment, handling and processes
ensure linen and laundered items provided to residents are
clean, in good repair and adequate to meet the needs of resi-
dents including:

(1) The licensee must provide laundry and linen services
on the premises, or by commercial laundry.

(2) The licensee must handle, clean, and store linen
according to acceptable methods of infection control. The
licensee must:

(a) Provide separate areas for handling clean laundry and
soiled laundry;

(b) Ensure clean laundry is not processed in, and does
not pass through, areas where soiled laundry is handled;

(c) Ensure areas where clean laundry is stored are not
exposed to contamination from other sources;

(d) Ensure all staff wears appropriate personal protective
equipment and uses appropriate infection control practices
when handling laundry;

(e) Ensure that damp textiles or fabrics are not left in
machines for longer than twelve hours;
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(f) Ensure that gross soil is removed before washing and
proper washing and drying procedures are used; and

(g) Ensure that contaminated textiles and fabrics are han-
dled with minimum agitation to avoid contamination of air,
surfaces and persons.

(3) The licensee must use and maintain laundry equip-
ment according to manufacturers' instructions.

(4) The licensee must use washing machines that have a
continuous supply of hot water with a temperature of one
hundred forty degrees Fahrenheit, or that automatically dis-
pense a chemical sanitizer and detergent or wash additives as
specified by the manufacturer, whenever the licensee washes:

(a) Licensee's laundry;

(b) Licensee's laundry is combined with resident's laun-
dry into a single load; or

(c) More than one resident's laundry is combined into a
single load.

(5) The licensee or a resident washing an individual res-
ident's personal laundry, separate from other laundry, may
wash the laundry at temperatures below one hundred forty
degrees Fahrenheit provided chemicals suitable for low tem-
perature washing at proper use concentration and according
to the cleaning instructions of the textile, fabric or clothing
are used.

(6) The licensee must ventilate laundry rooms and areas
to the exterior including areas or rooms where soiled laundry
is held for processing by off-site commercial laundry ser-
vices.

(7) The licensee must locate laundry equipment in rooms
other than those used for open food storage, food preparation
or food service.

(8) If the licensee provides a laundry area where resi-
dents may do their personal laundry, the laundry area must be
arranged to reduce the chances of soiled laundry contaminat-
ing clean laundry and equipped with:

(a) A utility sink; :

(b) A table or counter for folding clean laundry;

(c) At least one washing machine and one clothes dryer;
and

(d) Mechanical ventilation to the exterior.

NEW SECTION

WAC 246-337-150 Resident rooms, furnishings and
storage. The RTF shall ensure that residents have an accessi-
ble, clean, well-maintained room with sufficient space, light,
and comfortable furnishings for sleeping and personal activi-
ties including, but not limited to:

(1) Sleeping rooms designed to provide at least a three-
foot clear access aisle from the entry door, along at least one
side of each bed, and in front of all storage equipment.

(2) If a bunk bed is used, a minimum access aisle of five
feet shall be provided along at least one side of the bunk bed.

(3) Room identification and resident capacity per sleep-
ing room consistent with the approved room list and evacua-
tion floor plan.

(4) Direct access to a hallway, living room, lounge, the
outside, or other common use area without going through a
laundry or utility area, a bath or toilet room, or another resi-
dent's bedroom.
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(5) Each sleeping room having one or more outside win-
dows that:

(a) Is easily opened if necessary for fire exit or ventila-
tion;

(b) Is marked with a solid color or barriers to prevent res-
idents from accidentally walking into them if clear glass win-
dows or doors extend to the floor;

(c) Has adjustable curtains, shades, blinds, or equivalent
installed at the windows for visual privacy; and

(d) Is shatterproof, screened, or of the security type as
determined by the resident needs.

(6) Sleeping rooms equipped with:

(a) One or more noncombustible waste containers;

(b) An individual towel and washcloth rack or an equiv-
alent method to provide clean towels and washcloths;

(c) Storage facilities for storing a reasonable quantity of
clothing and, when requested by the resident, storage in a
lockable drawer, cupboard, locker, or other secure space
somewhere in the building;

(d) Furniture appropriate for the age and physical condi-
tion of each resident, must be provided, including:

(i) A chair, which may be used in either the bedroom or
a group room interchangeably;

(ii) A bed of appropriate size equipped with:

(A) A mattress that is clean, in good repair, and fits the
frame;

(B) One or more pillows that are clean, and in good
repair for each resident over two and one-half years;

(C) Bedding that includes a tight-fitting sheet or cover
for the sleeping surface, and a clean blanket or suitable cover;
and

(D) Bedding that is in good repair, changed weekly or
more often as necessary to maintain cleanliness;

(iii) A bed thirty-six or more inches wide for adults and
appropriate size for children, spaced thirty-six inches apart;

(iv) A single level nonstacking crib, infant bed, bassinet
or playpen for children twenty-four months and younger
meeting chapter 70.111 RCW, and including:

(A) Sleep equipment having secure latching devices; and

(B) A mattress that is:

(I) Snug-fitting to prevent the infant from becoming
entrapped between the mattress and crib side rails;

(II) Waterproof and easily sanitized; and

(IIT) Free of crib bumpers, stuffed toys or pillows;

(v) A youth bed or regular bed for children twenty-five
months and older;

(vi) If bunk beds are used, children six years of age or
less are prohibited from utilizing the upper bunk.

NEW SECTION

WAC 246-337-155 Pet management and safety. The
licensee must ensure the health and safety of residents and all
service animals, therapy animals, and pets when allowed on
the premises.

NEW SECTION

WAC 246-337-990 Licensing fees. Submit the follow-
ing fees to the department:

Proposed
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FEE TYPE AMOUNT
Administrative processing/
initial application fee $150.00
License bed fee (per bed) $136.10
Annual renewal fee (per
bed) $136.10
Late fee (per bed) $25.00 (up to $500.00)
Follow-up compliance sur-
vey fee or a complete on-site
survey fee resulting from a
substantiated complaint $1000.00

If a written request is submitted for withdrawal after the
department has begun the licensure review process, but

before licensure, the department may refund any portion of

the fees not consumed by departmental action taken prior to
the request for withdrawal.

REPEALER
The following chapter of the Washington Administrative -
Code is repealed: ‘
WAC 246-323-010 Definitions.
WAC 246-323-020 Licensure.

WAC 246-323-022 Criminal history, disclosure,

and background inquiries.

WAC 246-323-030 Administration.
WAC 246-323-040 HIV/AIDS education and
training.

WAC 246-323-050
WAC 246-323-060
WAC 246-323-070
WAC 246-323-080
WAC 246-323-090
WAC 246-323-990

Client care services.
Pharmaceutical services.
Infection control.
Clinical records.
Physical environment.

Fees.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-325-010
WAC 246-325-012

Definitions.

Licensure—Adult residen-
tial rehabilitation centers and
private adult treatment
homes.

Licensure—Private adult
treatment home.

WAC 246-325-015

Administration—Adult resi-
dential rehabilitation center.

WAC 246-325-020




WAC 246-325-022
WAC 246-325-025
WAC 246-325-030
WAC 246-325-035

WAC 246-325-040

WAC 246-325-045

WAC 246-325-050

WAC 246-325-060
WAC 246-325-070

WAC 246-325-100

WAC 246-325-120

WAC 246-325-990

REPEALER

Washington State Register, Issue 05-10

Criminal history, disclosure,
and background inquiries.

HIV/AIDS education and
training.

Resident care services in
adult residential rehabilita-
tion centers or private adult
treatment homes.

General resident safety and
care—Policies, procedures,
practices.

Pharmaceutical services in
adult residential rehabilita-
tion centers.

Food storage—Prepara-
tion—Service.

Infection control in adult res-
idential rehabilitation cen-
ters.

Clinical records.

Physical environment in
adult residential rehabilita-
tion centers.

Resident care services in pri-
vate adult treatment homes.

Physical environment
requirements for private
adult treatment homes.

Fees.

The following chapter of the Washington Administrative

Code is repealed:

WAC 246-326-010
WAC 246-326-020
WAC 246-326-030
WAC 246-326-035

WAC 246-326-040

WAC 246-326-050

WAC 246-326-060

WAC 246-326-070

WAC 246-326-080

Definitions.
Licensure.
Administrative management.

HIV/AIDS education and
training.

Patient care and services—
General.

Health and medical care ser-
vices—All facilities.

Medication responsibility—
Administration of medica-
tions and treatments.

Maintenance and housekeep-
ing—Laundry.

Site and grounds.

WSR 05-10-064

WAC 246-326-090 Physical plant and equip-

ment.

WAC 246-326-100 Special additional require-
ments for facilities providing
alcoholism detoxification

service.

WAC 246-326-990 Fees.

WSR 05-10-064
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 2, 2005, 4:44 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Facility
licensing fees for: WAC 246-329-990 Child birth centers,
246-360-990 Transient accommodations, and 246-380-990
State institutional survey.

These sections establish licensure fees for the facilities.
The fees paid by these facilities support the facilities licen-
sure activities and programs within the department.

RCW 43.70.250 authorizes the department to charge
fees sufficient to cover the full cost of programs operations.

Hearing Location(s): Point Plaza East, 310 Isracl Road
S.E., Room 152, Tumwater, WA 98501, on June 7, 2005, at
10:30 a.m.

Date of Intended Adoption: June 10, 2005.

Submit Written Comments to: Yvette Fox/Alisa Harris,
P.O. Box 47852, Olympia, WA 98504-7852, web site
www3.doh.wa.gov/policyreview, fax (360) 236-2901, by
June 5, 2005.

Assistance for Persons with Disabilities: Contact Yvette
Fox/Alisa Harris by June 5, 2005, TTY (800) 833-6388, or
(360) 236-2928 or (360) 236-2907.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to the current rules increase fees for child birth
centers, transient accommodations, and state institutional
survey by 2.82% which is allowable within the fiscal growth
factor.

This proposal also allows for an initial applicant to
request, prior to licensure, options for withdrawal of an appli-
cation and refund (for each WAC section). Currently the
department has no refund policy for applications that are
withdrawn prior to licensure.

WAC 246-380-990 (1)(a) is changed to update the WAC
reference for a food service establishment.

The purpose of the fee increases is to support the licen-
sure and inspection programs within the Facilities and Ser-
vices Licensing Division. The fee increases will allow these
programs to continue their current level of public health
activities such as licensing, surveys and complaint investiga-
tions during fiscal year 2006.

Reasons Supporting Proposal: The department is
requesting fee increases by percentages allowable within the

Proposed
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fiscal growth factor (consistent with 1-601). The fee
increases are necessary for the department to fulfill its public
health obligation in these programs.

Statutory Authority for Adoption: RCW 43.70.250,
43.70.110, 18.46.030, 70.62.220, 71.12.470.

Statute Being Implemented: RCW 43.70.250,
43.70.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary Bennett, 310 Isracl
Road S.E., Tumwater, WA 98501, (360) 236-2900.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
under RCW 19.85.025(3) and does not require an SBEIS.
However, the department prepared fee analyses which pro-
vide documentation of the need for the fee increases. To
obtain a copy of a fee analysis, contact Yvette Fox or Alisa
Harris at P.O. Box 47852, Olympia, WA 98504-7852, phone
(360) 236-2928 or (360) 236-2907, fax (360) 236-2901, e-
mail Yvette.fox@doh.wa.gov or alisa.harris@doh.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. Section 201, chapter 403, Laws of 1995 does not
apply to rules that set or adjust fees or rates pursuant to pro-
cedural rules according to RCW 34.05.328 (5)(a)(i), (c)(i)(B)
or (c)(iii).

Mary Selecky
Secretary

AMENDATORY SECTION (Amending WSR 04-19-141,
filed 9/22/04, effective 10/23/04)

WAC 246-329-990 Fees. (1) Childbirth centers licensed
under chapter 18.46 RCW shall submit an annual fee of five
hundred ((sixtyfour)) eighty dollars and ((ferty)) thirty cents
to the department unless a center is a charitable, nonprofit, or
government-operated institution under RCW 18.46.030.

(2) The department shall refund fees paid by the appli-
cant for initia] licensure as follows:

(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid, less a fifty dollar processing
fee.

(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid, less a fifty dollar processing
fee.

(c) No fees paid by the applicant will be refunded if any
of the following applies:

(i) More than one on-site visit for any purpose has been
performed by the department;

(ii) One year has elapsed since an initial licensure appli-
cation is receijved by the department. but no license is_issued
because applicant failed to complete requirements for licen-

sure¢; or

(iii) The amount to be refunded as calculated by (a) or (b)

of this subsection is ten dollars or less.

Proposed
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AMENDATORY SECTION (Amending WSR 05-05-072,
filed 2/15/05, effective 3/18/05)

WAC 246-360-990 Fees. (1) The licensee or applicant
must submit:
(a) An annual fee according to the following schedule:

NUMBER OF LODGING UNITS FEE
3 - 10 $ ((454-50))
158.80

1 - 49 $ ((367-10))
315.70

50 - over $ ((618:20))
635.60

(b) A late fee of ((ffty-eme)) fifty-two dollars and
((fifty)) ninety cents, in addition to the full license renewal
fee, if the full license renewal fee is not received by the
department on the expiration date (see RCW 70.62.260);

(¢) An additional fee of ((fifty-ene)) fifty-two dollars and
((fifey)) ninety cents for an amended license due to changing
the number of lodging units or the name of the transient
accommodation.

(2) The department shall refund fees ((enly-when-all-the

{d)-Fhe-department-receives-the-fee-and-the-request-for
refund-in-the-same biennium)) paid by the applicant for initial

licensure as follows:

(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid. less a fifty dollar processing
fee.

(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid., less a fifty dollar processing

fee.

() No fees paid by the applicant will be refunded if any
of the following applies:

{i) More than one on-site visit for any purpose has been
performed by the department;

(ii) One year has elapsed since an initial licensure appli-
cation is received by the department, but no license is issued
because applicant failed to complete requirements for licen-

sure: or

(iii) The amount to be refunded as calculated by (a) or (b)

of this subsection is ten dollars or less.

AMENDATORY SECTION (Amending WSR 03-22-020,
filed 10/27/03, effective 11/27/03)

WAC 246-380-990 Fees. An annual health and sanita-
tion survey fee for community colleges, ferries, and other
state of Washington institutions and facilities shall be
assessed as follows:




(1) Food Service
As defined in WAC ((246-215- $((567-60))

(@

(b)

©

009)) 246-215-011(12) food
service establishments or con-
cessions in community col-
leges, ferries, or any other state
of Washington facility prepar-
ing potentially hazardous
foods. This shall include
dockside food establishments
directly providing food for the
Washington state ferry system.

Food service establishments or
concessions that do not pre-
pare potentially hazardous
foods.

The health and sanitation sur-
vey fee referenced in subsec-
tion (a) and (b) of this section
may be waived provided there
is an agreement between the
department of health and the
local jurisdictional health
agency for the local health
agency to conduct the food ser-
vice establishments surveys.

(2) State institutions or facilities.

@

®

(©)

(3) The department shall refund fees paid by the applicant

Institutions or facilities operat-
ing a food service: The annual
fee shall be nine dollars times
the population count plus five
hundred ((sixty-seven))
eighty-three dollars and sixty

cents. The population count
shall mean the average daily
population for the past twelve
months (January through
December).

Institutions or facilities that do
not operate a food service:
The annual fee shall be nine
dollars and twenty-five cents
times the population count.
The population count for anew
institution shall mean the aver-
age projected daily population
for the first twelve months of
operation.

' for initial licensure as follows:
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Annual Fee Per
Facility

583.60

$((284-80))
292.80

Annual Fee Per
Facility
(a) If an application has been

received but no on-site survey
or technical assistance has

been performed by the depart-
ment, twg-thirds of the fees
paid. less a fifty dollar process-
ing fee.

(b) If an application has been
received and an on-site survey
or technical assistance has

been performed by the depart-
ment. one-third of the fees
paid, less a fifty dollar process-
ing fee.

(¢} No fees paid by the applicant
will be refunded if any of the
following applies:

(i)  More than one on-site visit for
any purpose has been per-
formed by the department;

(ii)  One year has elapsed since an
initial licensure application is
received by the department,
but no license is issued
because applicant failed to
complete requirements for
licensure; or

iii) The amount to be refunded as
calculated by (a) or (b) of this
subsection is ten dollars or
less.

WSR 05-10-066
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION
COMMISSION
(By the Code Reviser's Office)
(Filed May 3, 2005, 8:51 a.m.]

WAC 352-32-252, proposed by the Parks and Recreation
Commission in WSR 04-21-103 appearing in issue 04-21 of
the State Register, which was distributed on November 3,
2004, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 05-10-069
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS

[Filed May 3, 2005, 10:48 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
363-116-185 Tariffs and pilotage rates for the Grays Harbor
pilotage district.

Hearing Location(s): 2911 Second Avenue, Level B
Conference Room, Seattle, WA 98121, on June 9, 2005, at
9:30 a.m.

Date of Intended Adoption: June 9, 2005.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2911 Second Avenue, Seattle, WA 98121, e-mail
larsonp @wsdot.wa.gov, fax (206) 515-3906, by June 2,
2005.

Assistance for Persons with Disabilities: Contact Judy
Bell by June 6, 2005, (206) 515-3647.

Purpose of the Proposal and Its Anticipated Effects,

Including Any Changes in Existing Rules: The purpose of

the proposal is to establish a 2005-2006 annual tariff for the
Grays Harbor pilotage district.

The proposed rule reflects an increase in the vessel draft
charge of $9.01 per meter or $2.79 per foot; a $200 increase
in the boarding fee per each boarding/deboarding from a boat
or helicopter; and a $10 decrease in the pension charge per
pilotage assignment, including cancellations.

All other tariff charges remain the same.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: Chapter 88.16 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire on July 31, 2005. New rates must be set accord-
ingly.

All requirements necessary to amend the existing Grays
Harbor pilotage district tariff as set forth in chapter 53.08
RCW have been met.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from any interested party or member of the public.

Name of Proponent: Port of Grays Harbor, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2901 Third Avenue, Seattle, WA 98121, (206)
515-3904.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
sion to the rates charged for pilotage services and the applica-
tion of the rate changes is clear in the proposed tariff shown
below.

' Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule adop-
tion. The Washington State Board of Pilotage Commission-
ers is not a listed agency in RCW 34.05.328 (5)(a)(i).

April 29, 2005
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 04-14-018,
filed 6/28/04, effective 8/1/04)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours
August 1, ((2804)) 2003, through 2400 hours July 31,
((2005)) 2006.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Fees for piloting of vessels in the inland waters and tributar-
ies of Grays Harbor shall consist of the following:

Draft and tonnage fees:

Each vessel shall be charged according to its draft
and tonnage for each vessel movement inbound to
the Grays Harbor pilotage district, and for each
movement outbound from the district. The draft
charges shall be $((86-99)) 90.00 per meter (or
$((24-64)) 27.43 per foot) and the tonnage charge
shall be $0.2583 per net registered ton. The mini-
mum net registered tonnage charge is $903.79. The
charge for an extra vessel (in case of tow) is
$516.48.

Provided that, due to unique circumstances in the
Grays Harbor pilotage district, vessels that call, and
load or discharge cargo, at Port of Grays Harbor
Terminal No. 2 shall be charged $5,000 per move-
ment for each vessel movement inbound to the dis-
trict for vessels that go directly to Terminal No. 2 or
that go to anchor and then go directly to Terminal
No. 2, and for each vessel movement outbound from
the district from Terminal No. 2, and that this charge
shall be in lieu of only the draft and tonnage fees
listed above.

Boarding fee:
Per each boarding/deboarding from a
boat or helicopter ................. $((866-00))
1000.00
Harbor shifts:
For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
agetoanchorage .................. $647.88
Delaysperhour ................... $154.49
Cancellation charge (pilot only) ... ... $258.22
Cancellation charge (boat or helicopter
only) ..o $774.69
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Pension charge:

Charge per pilotage assignment, includ-
ing cancellations. . ................ $((390-00))

180.00

Travel allowance:

Transportation fee per assignment . . .. $55.00

Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid $903.82 for
each day or fraction thereof, and the
travel expense

incurred . ... $903.82

Bridge transit:

Charge for each bridge transited . . . . .. $283.61

Additional surcharge for each bridge
transited for vessels in excess of 27.5

metersinbeam.................... $785.22

Miscellaneous:
The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 05-10-071
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed May 3, 2005, 11:58 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
06-125.

Title of Rule and Other Identifying Information: The
Washington State Parks and Recreation Commission has

determined the need to amend rules in chapter 352-28 WAC,

Tree, plant and fungi cutting, removal and/or disposal.

Hearing Location(s): United States Forest Service
Office, Colville National Forest, Headquarters Building, 765
South Main Street, Colville, WA 99114, (509) 684-7000, on
June 9, 2005, at 8:00 a.m.

Date of Intended Adoption: June 9, 2005, at 8:00 a.m.

Submit Written Comments to: Lisa Lantz, Environmen-
tal Planner, Washington State Parks, Southwest Region HQ,
11838 Tilley Road South, Olympia, WA 98512, phone (360)
956-4803, fax (360) 586-4272, e-mail Lisa.Lantz@parks.wa.
gov, by May 23, 2005.

Assistance for Persons with Disabilities: Contact Pauli
Larson by June 2, 2005, TTY (360) 664-3133 or (360) 902-
8505.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Washington
State Parks and Recreation Commission is responsible for

WSR 05-10-071

protecting those natural resources under its jurisdiction while
simultaneously monitoring appropriate public enjoyment of
renewable resources. This proposed rule-making action is
intended to define and establish limits and procedures for the
harvesting of nonmarine edible plants and edible fruiting
bodies, including fungi, for personal consumption. This
action would maintain harvesting of edibles as a recreational
activity while helping to preserve such natural resources of
the parks.

Reasons Supporting Proposal: Recently, the harvest of
nonmarine edible plants and edible fruiting bodies in state
parks has become excessive and potentially threatening to
park visitors and damaging to the natural resources of the
parks. The excessive nature of the harvest has indicated that
refinements are needed to chapter 352-28 WAC including:
The adoption of a definition for "personal consumption,”
establishment of a daily limit on the quantity of edibles a per-
son could harvest in a park for personal use, prohibition of
raking and other ground-disturbing harvest techniques in
order to protect park resources and expansion of the direc-
tor/designee’s authority to allow for harvest closures for the
protection of public health, safety, and welfare.

Statutory Authority for Adoption: RCW 79A.05.030,
79A.05.035, 79A.05.055, 79A.05.070 and 79A.05.075.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington State Parks and Recreation
Commission has lead agency jurisdiction and the statutory
responsibility to apply modern conservation practices to
maintain and enhance ecological resources of the lands under
its jurisdiction. The adoption of the proposed rule-making
action would provide for the necessary protection of the nat-
ural resources in state parks and would not extend the com-
mission's authority or result in substantive fiscal impact on
the commission's budget.

Name of Proponent: The Washington State Parks and
Recreation Commission and specifically the Stewardship
Service Center, governmental.

Name of Agency Personnel Responsible for Drafting:
Lisa Lantz, Washington State Parks, Southwest Region,
11838 Tilley Road South, Olympia, WA 98512, (360) 956-
4803; Implementation: Rob Fimbel, State Parks Headquar-
ters, P.O. Box 42650, Tumwater, WA 98504-2650, (360)
902-8592; and Enforcement: Phil Shave, State Parks Head-
quarters, P.O. Box 42650, Tumwater, WA 98504-2650, (360)
902-8606.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This chapter of admin-
istrative rule does not regulate or have economic impact
through regulations on small business. There are no compli-
ance costs to small business.

A cost-benefit analysis is not required under RCW
34.05.328. Significant legislative rule-making requirements
are not imposed on the state Parks and Recreation Commis-

Proposed
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sion, nor has the commission voluntarily applied those
requirements.

May 3, 2005

Jim French

Chief of Policy Research

and Program Development

AMENDATORY SECTION (Amending WSR 96-01-078,
filed 12/18/95, effective 1/18/96)

WAC 352-28-010 Cutting and removal criteria. (1)
Significant trees:

(a) Significant trees in any area under the jurisdiction
and/or management of the commission shall, except in fire,
weather, or other natural emergencies, be cut or removed
only upon the written approval of the director or the assistant
directors of the operations and resources development divi-
sions when so designated by the director. Except in emergen-
cies and when feasible, significant trees shall be removed
only after they have been marked or appraised by a profes-
sional forester. Significant trees include all old-growth trees,
mature trees, and all other younger trees of ten inches or
greater in diameter at four and one-half feet in height. In case
of fire, weather, or other natural emergencies, the director or
the designee of the director may declare that an emergency
exists and thereby authorize the cutting or removal of dam-
aged or down significant trees that are an imminent threat to
persons and/ or property.

(b) The cutting or removal of any significant trees in a
natural area, natural forest area or a natural area preserve
shall, except in emergencies as defined in subsection (1)(a) of
this section, be approved only by the director and only after
consultation with the Washington department of fish and
wildlife and the department of natural resources Washington
natural heritage program, the preparation of a mitigation plan
for affected resources, and a public hearing on each such pro-
posed cutting or removal conducted in the county/counties in
which the cutting or removal is to take place as determined by
the director. Prior notice of a hearing shall be published in a
newspaper of general circulation in the county/counties in
which the park is located. Any person who requests notifica-
tion of such proposed cutting or removal shall be sent prior
notice of a hearing by mail. A summary of the testimony pre-
sented at a hearing or received in writing shall be presented to
the director.

(2) Protected species: The cutting or removal of trees,
other plants, or dead organic matter in any area known to be
inhabited by endangered, threatened, or sensitive species
shall, except in emergencies as defined in subsection (1)(a) of
this section, follow requirements of the department of fish
and wildlife for animals and of the department of natural
resources for plants and be approved only by the director
after consultation with those agencies, and the preparation of
a mitigation plan for affected species.

(3) Land classification criteria: Trees or other plants
may be cut and/or removed from the areas listed below for
the following reasons only:

(a) Natural area preserves:

(i) Maintenance or construction of service roads, bound-
ary fences, or trails, or modification of conditions only as
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may be required to maintain a native plant community, spe-
cies population, or ecological process as specified in a natural
area preserve management plan prepared in consultation with
the department of natural resources Washington natural heri-
tage program.

(ii) Correction of conditions hazardous to persons, prop-
erties, and/or facilities on or adjacent to park land.

(iii) Control of forest diseases and insect infestations
where adjacent forests are severely jeopardized or where a
drastic alteration of the natural environment is expected to
occur, after consultation with the natural heritage program
and other agencies and groups with expertise in forest health
as deemed appropriate by the director.

(iv) Prevent the deterioration or loss of historical/cul-
tural resources.

(v) Maintenance or construction of fire lanes for abate-
ment of fires.

(b) Natural areas and natural forest areas:

(i) Maintenance or construction of trails, trail structures,
trail head facilities, interpretive sites, or service roads.

(i) Correction of conditions hazardous to persons, prop-
erties, and/or facilities on or adjacent to park land.

(iii) Control of forest diseases and insect infestations
where adjacent forests are severely jeopardized or where a
drastic alteration of the natural environment is expected to
occur, after consultation with the natural heritage program
and other agencies and groups with expertise in forest health
as deemed appropriate by the director.

(iv) Prevent the deterioration or loss of historical/cul-
tural resources.

(v) Maintenance or construction of service roads for
abatement of fires.

(vi) Modification of conditions only as may be required
to maintain or restore a native plant community, species pop-
ulation, or ecological process.

(c) Recreation areas, resource recreation areas, and heri-
tage areas:

(i) Area clearing necessary for park maintenance, and/or
park development projects for day use and overnight recre-
ation facilities, road and utility easements, and administrative
facilities.

(i1) Correction of conditions hazardous to persons, prop-
erties, and/or facilities on or adjacent to park land.

(iii) Cleanup of trees fallen, tipped, or damaged by the
weather, fire, or other natural causes.

(iv) Creation of diversity of tree size, age, and species to
achieve visual aspects that resemble a formal landscape, nat-
ural or historical setting, or to improve wildlife habitat.

(v) Daylighting as appropriate to the site.

(vi) Maintenance or creation of a regenerating natural
environment that will sustain low ground cover, shrubs, and
understory and overstory trees to provide screening, wind,
and sun protection.

(vii) Control of forest diseases and insect infestations
where adjacent forests are severely jeopardized or where a
drastic alteration of the natural environment is expected to
occur.

(viii) Prevent the deterioration or loss of historical/cul-
tural resources.
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(ix) Maintenance or construction of service roads for
abatement of fires.

(x) Modification of conditions to maintain or restore a
desired plant community, species population, or ecological
process.

(xi) Grazing, hay removal, or other similar activities
when performed under authority of a permit from the com-
mission or director. :

_ (4) (Harvest-of-edibles

€5))) Hazard tree review: At least two persons, one
being a qualified professional in forestry or arboriculture,
shall examine potentially hazardous trees and rate such trees
in accordance with department of natural resources, report
number 42, detection and correction of hazard trees in Wash-
ington's recreation areas. The rating of each tree examined
shall be recorded on a hazard tree form by each of the two
persons who examine such trees. For trees identified as haz-
ardous and when feasible, action such as, but not limited to,
pruning, topping, crown reduction, and relocation of a target
facility, shall be taken prior to tree cutting or removal.

((¢6))) (5) Tree cutting and removal operations: Tree

" cutting or removal shall be done by park personnel, unless the
personnel lack necessary expertise. If tree cutting or removal
work is done by a contractor, park personnel shall provide
daily on-site supervision to ensure that work and safety stan-
dards are met to prevent harm or damage to persons, trees,
shrubbery, soils, and other park resources. When feasible,
trees shall be felled in sections with the tops and limbs low-

_ered first by guy wires and ropes in order to protect adjacent
old-growth trees and the integrity of the remaining stand.
Only skid trails premarked by park personnel may be used
and equipment shall be kept on existing roads and parking
areas to the fullest extent possible. When feasible, all trees
damaged during cutting or removal shall be repaired.

((61B)) (6) Use of fallen trees: Except where they may
create safety hazards and/or interfere with the normal opera-
tion of a park, fallen trees shall be left on the ground when
deemed environmentally beneficial or used for park pur-
poses such as, but not limited to, approved building projects,
trail mulching, and firewood. In natural forest areas and nat-
ural areas first consideration shall be given to leaving trees on
the ground for natural purposes.
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NEW SECTION

WAC 352-28-030 Harvest of edibles. Nonmarine edi-
ble plants and edible fruiting bodies, including mushrooms,
shall be managed by the agency in accordance with WAC
352-28-010. The commercial harvest of edibles is not
allowed on park lands. The harvest of edibles for personal
consumption, or scientific or educational projects, is subject
to the following conditions:

(1) Personal consumption: The recreational harvest,
possession, or transport of edible plants and edible fruiting
bodies including, but not limited to, mushrooms, berries, and
nuts, is allowed up to an amount of two gallons per person per
day, unless otherwise posted at the park. The harvest amount
may be comprised of one or more species. The harvest may
occur within the following park classification areas: Recre-
ation, resource recreation, natural, natural forest, heritage, or
in parks not yet classified. No harvest of edible plants or edi-
ble fruiting bodies, including mushrooms, is allowed within a
natural area preserve.

(2) Scientific or educational projects: The harvest of edi-
ble plants and/or edible fruiting bodies, including mush-
rooms, for scientific or educational projects is subject to the
prior written approval of the director or designee. The
approval shall specify a harvest amount not to exceed the
minimum quantity necessary for the purposes of the project.
The harvest may occur within all park classification areas.

(3) Harvest techniques that involve raking or other tech-
niques that have the potential to degrade park natural or cul-
tural resources are prohibited.

(4) The director or designee may close, temporarily
close, or condition public access to certain park areas for rec-
reational harvesting of edibles upon finding that the activity
degrades or threatens to degrade the park's natural or cultural
resources, or to protect public health, safety, and welfare.
Such closure shall be posted at the entrance to the park area
affected and at the park office.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2005, 12:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
03-091.

Title of Rule and Other Identifying Information:
Amendments to ethylene oxide, the Department of Labor and
Industries is proposing to rewrite and clarify requirements
relating to ethylene oxide. The requirements in chapter 296-
62 WAC will be renumbered and moved to chapter 296-855
WAC. This rule making is part of our goal to rewrite all of
WISHA's general occupational safety and health rules for
clarity and ease of use. The department is eliminating unnec-
essary requirements and outdated terminology. Ethylene
oxide relating to agriculture will remain in chapter 296-62
WAC.

Proposed
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Hearing Location(s): Department of Labor and Indus-
tries, Auditorium, 7273 Linderson Way S.W., Tumwater,
WA 98501, on June 23, 2005, at 9:30 a.m.

Date of Intended Adoption: August 23, 2005.

Submit Written Comments to: Beverly Clark, P.O. Box
44620, Olympia, WA 98504-4620, e-mail Clah235@Ini.wa.
gov, fax (360) 902-5529, by June 30, 2005.

Assistance for Persons with Disabilities: Contact Kim-
berly Johnson by June 16, 2005, Rhok235@Ini.wa.gov or
(360) 902-5008.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is to make the ethylene oxide rule easy to
read, understand and more usable for employers. This pro-
posal will move requirements relating to ethylene oxide into
chapter 296-855 WAC, Ethylene oxide. Ethylene oxide
related to agriculture industries will remain in chapter 296-62
WAC. This rule making is part of our plan to rewrite all
safety and health rules for clarity.

NEW SECTIONS
WAC 296-855-100 Scope.

* Created this section to explain the requirements
relating to ethylene oxide.

WAC 296-855-200 Basic rules.

* Created this summary page to include all the sec-
tions located in WAC 296-855-200 that relate to
general requirements for ethylene oxide.

WAC 296-855-20010 Preventive practices.

* Requirements in this section were moved from
WAC 296-62-07373.

WAC 296-855-20020 Exposure controls.

* Requirements in this section were moved from
WAC 296-62-07363.

* Requirements in this section were moved from
WAC 296-62-07373.

WAC 296-855-20040 Personal protective equipment (PPE).

* Requirements in this section were moved from
WAC 296-62-07367.

WAC 296-855-20050 Employee protective measures.

* Moved from chapter 296-841 WAC, Respiratory
hazards, for clarity of requirements.

WAC 296-855-20060 Exposure evaluations.

* Requirements in this section were moved from
WAC 296-62-07361.

*  Requirements in this section were moved from
WAC 296-62-073717.

WAC 296-855-20070 Notification.

* Requirements in this section were moved from
WAC 296-62-07361.

WAC 296-855-20080 Exposure records.

* Requirements in this section were moved from
WAC 296-62-07375.

WAC 296-855-20090 Training.

* Requirements in this section were moved from
WAC 296-62-07373.
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WAC 296-855-300 Exposure and medical monitoring.

* Created this summary page to include all the sec-
tions located in WAC 296-855-300 that relate to
exposure and medical monitoring.

WAC 296-855-30010 Periodic exposure evaluations.

* Requirements in this section were moved from
WAC 296-62-07361.

WAC 296-855-30030 Medical evaluations.
-+ Requirements in this section were moved from
WAC 296-62-07371.
WAC 296-855-30080 Medical records.

* Requirements in this section were moved from
WAC 296-62-07375.

WAC 296-855-400 Exposure controls.

*  Created this summary page to include all the sec-
tions located in WAC 296-855-400 that relate to
exposure controls.

WAC 296-855-40010 Exposure control plan.

* Requirements in this section were moved from
WAC 296-62-07365.

* Requirements in this section were moved from
WAC 296-62-07369.

WAC 296-855-40030 Exposure control areas.

* Requirements in this section were moved from

WAC 296-62-07365.

- WAC 296-855-40040 Respirators.

[38]

* Requirements in this section were moved from
WAC 296-62-07367.

WAC 296-855-500 Definitions.

* The following definitions have been added or
moved from chapter 296-62 WAC: Action level,
authorized personnel, director, emergency, ethylene
oxide (EtO), and exposure.

AMENDED SECTIONS _
WAC 296-62-07355 Ethylene oxide. Scope and application.

*  The scope and application relating to ethylene oxide
has been moved to WAC 296-855-100.

WAC 296-841-100 Scope.
*  Update references.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael Wood, Tumwater, (360) 902-
5495.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because this rule will
not impose more than a minor cost on businesses. The
amendments made to these rules will make WISHA rules
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L 3
easier for employers and employees to understand and use,
and thus save them time.

A cost-benefit analysis is not required under RCW
34.05.328. There are no costs to assess with this rule making.
The amendments will require employers to provide notifica-
tion of exposure evaluation results to employees within five
days. Currently employers are required to provide this infor-
mation within fifteen days. Therefore, this amendment will
require employers to provide this information to employees
quicker and will not require additional costs.

May 3, 2005
Judy Schurke
Acting Director

AMENDATORY SECTION (Amending WSR 04-18-079,
filed 8/31/04, effective 11/1/04)

WAC 296-841-100 Scope. This chapter applies only if
your employees:

* Are exposed to a respiratory hazard

OR

» Could be exposed to one of the specific hazards listed

below.

This chapter applies to any workplace with potential or
actual employee exposure to respiratory hazards. It requires
you to protect employees from respiratory hazards by apply-
ing this protection strategy:

 Evaluate employee exposures to determine if controls

are needed
» Use feasible controls. For example, enclose or confine
the operation, use ventilation systems, or substitute with less

toxic material

« Use respirators if controls are not feasible or if they
cannot completely remove the hazard.

Definition:

Exposed or exposure:

The contact an employee has with a toxic substance,
harmful physical agent or oxygen deficient condition,
whether or not protection is provided by respirators or other
personal protective equipment (PPE). Exposure can occur
through various routes of entry, such as inhalation, ingestion,
skin contact, or skin absorption.

Note: * Examples of substances that may be respiratory hazards
when airborne include:

- Chemicals listed in Table 3
- Any substance

+ Listed in the latest edition of the NIOSH Registry of Toxic
Effects of Chemical Substances

¢ For which positive evidence of an acute or chronic health
hazard exists through tests conducted by, or known to, the
employer

*» That may pose a hazard to human heaith as stated on a mate-
rial safety data sheet kept by, or known to, the employer

- Atmospheres considered oxygen deficient

- Biological agents such as harmful bacteria, viruses or fungi
- Examples include airbome TB aerosols and anthrax

» Pesticides with a label requirement for respirator use

» Chemicals used as crowd control agents such as pepper
spray

* Chemicals present at clandestine drug labs.

» These substances can be airbome as dusts, fibers, fogs,
fumes, mists, gases, smoke, sprays, vapors, or aerosols.

» Substances in Table 3 that are marked with an X in the "skin"
column may require personal protective equipment (PPE).

Reference:
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See WAC 296-800-160, Personal protective equipment, for
additional information and requirements.

« If any of the following hazards are present in your work-
place, you will need both this chapter and any of the following

specific rules that apply:
Hazard Rule that applies
Acrylonitrile WAC 296-62-07336

Arsenic (inorganic)
Asbestos

WAC 296-62-07347
WAC 296-62-077

Benzene Chapter 296-849 WAC ((296-62-
67523))

Butadiene WAC 296-62-07460

Cadmium WAC 296-62-074 through 296-62-
07449 or 296-155-174

Carcinogens Chapter 296-62 WAC, Part F

Coke ovens Chapter 296-62 WAC, Part O

Cotton dust Chapter 296-62 WAC, Part N

1, 2-Dibromo-3- WAC 296-62-07342

chloropropane

Ethylene oxide Chapter 296-855 WAC ((296-62-
87355))

Formaldehyde WAC 296-62-07540

Lead WAC 296-62-07521 or 296-155-
176

Methylene chloride =~ WAC 296-62-07470

Methylenedianiline =~ WAC 296-62-076 or 296-155-173

Thiram WAC 296-62-07519

Vinyl chloride WAC 296-62-07329

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-62-07355 Ethylene oxide. Scope and appli-
cation.

Note: The requirements in WAC 5 .

07386 apply only to agriculture. The requirements for all
ther industries relating (o ethylens oxide have been move
to chapter 296-855 WAC, Ethylene oxide.

(1) WAC 296-62-07355 through 296-62-07389 applies
to all occupational exposures to ethylene oxide (EtO), Chem-
ical Abstracts Service Registry No. 75-21-8, except as pro-
vided in subsection (2) of this section.

(2) WAC 296-62-07355 through 296-62-07389 does not
apply to the processing, use, or handling of products contain-
ing EtO where objective data are reasonably relied upon that
demonstrate that the product is not capable of releasing EtO
in airborne concentrations at or above the action level, and
may not reasonably be foreseen to release EtO in excess of
the excursion limit, under the expected conditions of process-
ing, use, or handling that will cause the greatest possible
release.

(3) Where products containing EtO are exempted under
subsection (2) of this section, the employer shall maintain
records of the objective data supporting that exemption and
the basis for the employer's reliance on the data, as provided
in WAC 296-62-07375(1).
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Chapter 296-855 WAC

ETHYLENE OXIDE

NEW SECTION

WAC 296-855-100 Scope. This chapter applies to all
occupational exposure to ethylene oxide.

Definition:

s Ethylene oxide (EtO) is an organic chemical repre-
sented by the Chemical Abstract Service (CAS) registry
number 75-21-8. It is a flammable colorless gas that is com-
monly used to sterilize medical equipment and as a fumigant
for certain agricultural products. It is also used as an interme-
diary in the production of various chemicals such as ethylene
glycol, automotive antifreeze, and polyethylene.

s Exposure is the contact an employee has with EtO,
whether or not protection is provided by respirators or other
personal protective equipment (PPE). Exposure can occur
through various routes of entry such as inhalation, ingestion,
or skin and eye contact.

This chapter does not apply to laboratories subject to
the requirements in hazardous chemicals in laborato-
ries, WAC 296-62-400, the General occupational
health standards, chapter 296-62 WAC. :

Exemption:

Some of the requirements in this chapter may not apply
to every workplace with an occupational exposure to EtO.
The following steps will show which requirements apply to
your workplace based on employee exposure monitoring
results.

Follow requirements in the basic rules section,
WAC 296-855-20010 through 296-855-20090.

Use employee exposure monitoring results
from the exposure evaluations required by,
Exposure evaluations, WAC 296-855-20060,
and follow Table 1 to find out which additional
sections of this chapter apply to your work-
place.

You need only follow exposure records, WAC
296-855-20090 and Medical records, WAC
296-855-30080 if you have documentation
conclusively demonstrating that employee
exposure for ethylene oxide and the operation
where it's used, cannot exceed the AL or STEL
during any conditions reasonably anticipated.

¢ Such documentation can be based on obser-
vations, data, calculations, and previous air
monitoring results. Previous air monitoring
results:

— Must meet the accuracy required in step five
of the Exposure evaluations, WAC 296-855-
20060.

— May be from outside sources, such as indus-
try or labor studies.

— Must be based on data that represents condi-
tions being evaluated in your workplace.

Step one:

Step two:

Step three:
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Table 1
Sections That Apply to Your Workplace

If:

Then continue to follow
the basic rules, and the
additional requirements
in:

Employee exposure moni-
toring results are below the
AL, and STEL

No additional requirements
if exposures remain stable

Employee exposure moni-
toring results are above the
PEL

* Exposure and medical
monitoring, WAC 296-855-
30010 through 296-855-
30080;

AND

« Exposure control, WAC
296-855-40005 through

296-855-40045
Employee exposure moni- | Exposure and medical mon-
toring results are above the | itoring, WAC 296-855-
AL; 30010 through 296-855-
OR 30080
Above the STEL
When there is a possibility | Establish a written emer-
of an emergency release of | gency response plan and a
EtO means of alerting potentially
exposed employees as found
in Exposure control plan,
WAC 296-855-40005
NEW SECTION
WAC 296-855-200 Basic rules.
Summary:
Your responsibility:

To measure and eliminate, or minimize, employee expo-
sure to ethylene oxide.

IMPORTANT:

* The requirements in basic rules apply to all employers
covered by the scope of this chapter, WAC 296-855-100.
Additional sections may apply to you, based on employee
exposure monitoring results. Turn to the Scope, WAC 296-
855-100, and follow Table 1.

NEW SECTION

WAC 296-855-20010 Preventive practices.

You must:

* Make sure that all containers of EtO whose contents are
capable of causing employee exposure above the action level
or above the STEL are labeled, tagged, or marked with this
warning:

Danger
Contains Ethylene Oxide
Cancer Hazard and Reproductive Hazard

AND
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A warning stating that breathing airborne concentrations
of EtO is hazardous.

» Keep container labels free of statements that contradict
or detract from the labels' hazard warning.

Note: * EtO is highly flammable and should be kept in a tightly
covered container, and in a cool, well-ventilated area away
from any type of ignition source.

You must:

* Make sure warning labels remain on containers of EtO

when these containers are transported.

Exemption:  * Reaction vessels, storage tanks, and pipes or piping
systems are not considered to be containers and do not
require labeling.
* Labeling requirements do not apply when EtO:
— Is used as a pesticide as defined by the Federal
Insecticide, Fungicide, and Rodenticides Act (7
U.S.C. 136 et seq.);
AND
— Meets the Environmental Protection Agency label-
ing requirements for pesticides.

NEW SECTION
WAC 296-855-20020 Exposure control areas.
You must:

¢ Establish temporary or permanent exposure control
areas where airborne concentrations of ethylene oxide (EtO)
exceed or may exceed the permissible exposure limits (PELs)
by doing all the following:

— Clearly identify the boundaries of exposure control
areas in any way that minimizes employee access.

— Post signs at access points to exposure control areas
that:

B Are easy to read (for example, they are kept clean
and well lit).

AND

8 Include this warning:

DANGER
ETHYLENE OXIDE
CANCER AND REPRODUCTIVE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING MAY BE
REQUIRED TO BE WORN IN THIS AREA

» Keep signs and areas near them free of statements that
contradict or detract from their message.

Note: * This requirement does not prevent you from posting other
signs.
You must:

« Allow only authorized personnel to enter exposure con-
trol areas.

Note: * When identifying the boundaries of exposure control areas
you should consider factors such as:

- The level and duration of airborne exposure.

- Whether the area is permanent or temporary.

— The number of employees in adjacent areas.

* You may use permanent or temporary enclosures, caution
tape, ropes, painted lines on surfaces, or other materials to
visibly distinguish exposure control areas or separate them

from the rest of the workplace.
You must:
» Make sure employees entering exposure control areas
use appropriate respirators.
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* Prevent all of the following activities from occurring in
exposure control areas:

— Eating food.

— Drinking beverages.

— Smoking.

— Chewing tobacco or gum.

— Applying cosmetics.

— Storing food, beverages, or cosmetics.

NEW SECTION

WAC 296-855-20040 Personal protective equipment
(PPE).

You must:

* Make sure employees wear appropriate PPE as protec-
tion from skin or eye contact with ethylene oxide (EtO), lig-
uid EtO, or EtO solutions.

» Provide appropriate PPE at no cost to employees.

Note: * Harmful amounts of EtO can enter the body through skin
or eye contact.

NEW SECTION

WAC 296-855-20050 Employee protective measures.

You must:

* Implement appropriate protective measures, such as
respirators, for employees performing activities with expo-
sure to airborne ethylene oxide that could exceed the PEL,
while you conduct your exposure evaluation.

NEW SECTION

WAC 296-855-20060 Exposure evaluations.

IMPORTANT:

This section applies when there is a potential for airborne
exposure to ethylene oxide (EtO) in your workplace.

When you conduct an exposure evaluation in a work-
place where an employee uses a respirator, the protection
provided by the respirator is not considered.

Following this section will also meet the requirements to
identify and evaluate respiratory hazards found in another
chapter, Respiratory hazards, chapter 296-841 WAC.

You must:

¢ Conduct an employee exposure evaluation to accu-
rately determine airborne concentrations of EtO by complet-
ing Steps one through six of the exposure evaluation process,
each time any of the following apply:

— No evaluation has been conducted.

— Changes have occurred in any of the following areas
that may result in new or increased employee exposures:

B Production.

B Processes.

B Personnel.

m  Exposure controls such as ventilation systems or
work practices.

— You have any reason to suspect new or increased
employee exposure may occur.

* Provide affected employees and their designated repre-
sentatives an opportunity to observe any exposure monitoring
during Step six of the exposure evaluation process.

* Make sure observers entering areas with EtO exposure:
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— Are provided with and use the same protective cloth-
ing, respirators, and other personal protective equipment
(PPE) that employees working in the area are required to use;

AND

— Follow all safety and health requirements that apply.

Exposure evaluation process

Step one:  Identify all employees who have potential
exposure to airborne ethylene oxide (EtO) in
your workplace.

Identify operations where employee exposures
could exceed EtO's fifteen-minute short-term
exposure limit (STEL) of five parts per million
(ppm).

Select employees from those working in the
operations you identified in Step two who will
have their STEL exposures measured.

Select employees from those identified in Step
one who will have their eight-hour exposures
monitored.

* Make sure the exposures of the employees
selected represent eight-hour exposures for all
employees identified in Step one including
each job classification, work area, and shift.

« If you expect all employee exposures to be
below the action level (AL), you can choose to
limit your selection to those employees reason-
ably believed to have the highest exposures. If
you find these employees' exposure to be
above the AL, then you'll need to repeat Step
four to represent all employees identified in
Step one.

Step two:

Step three:

Step four:

Note: You can use Steps three through six of this process to create
a written description of the procedure used for obtaining
representative employee exposure monitoring results,
which is a requirement in Exposure records, WAC 296-855-
20090.

* You can skip Steps four through seven if you have docu-
mentation conclusively demonstrating that employee
exposure for a particular material and the operation where
it's used, cannot exceed the AL or PEL during any condi-
tions reasonably anticipated.

* Such documentation can be based on observations, data,
calculations, and previous air monitoring results. Previous
air monitoring results:

— Must meet the accuracy required by Step five.

— May be from outside sources, such as industry or labor
studies.

— Must be based on data that represents conditions being
evaluated in your workplace.

Exemption:

Determine how you will obtain accurate
employee exposure monitoring results. Select
and use an air monitoring method with a confi-
dence level of ninety-five percent, that's accu-
rate to:

» +twenty-five percent when concentrations are
potentially above the AL or eight-hour time-
weighted average of one part per million
(ppm).

« tthirty-five percent when concentrations are
potentially above the AL of 0.5 ppm or the
STEL of five ppm.

Here are examples of air monitoring methods that meet this
accuracy requirement:

Step five:

Note:

Proposed
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* OSHA Method thity found by going to:
http://www.osha.gov/dts/sltc/methods/toc. html.

* NIOSH Method thirty eight hundred found by going to:
http://www.cdc.gov./niosh/homepage.html and linking to
the NIOSH Manual of analytical methods.

Obtain employee monitoring results by collect-
ing air samples representing employees identi-
fied in Steps three and four.

* Collect STEL samples for employees and
operations selected in Step three.

» Collect samples representing the eight-hour
exposure, for at least one shift, for each
employee selected in Step four.

» Make sure samples are collected from each
selected employee's breathing zone.

* You may use any sampling method that meets the accu-
racy specified in Step five. Examples of these methods
include:

- Real-time monitors that provide immediate exposure
monitoring results.

- Equipment that collects samples that are sent to a labora-
tory for analysis.

* The following are examples of methods for collecting
samples representative of eight-hour exposures.

— Collect one or more continuous samples, such as a single
eight-hour sample or four two-hour samples.

~ Take a minimum of five brief samples, such as five fif-
teen-minute samples, during a work shift at randomly
selected times.

» For work shifts longer than eight hours, monitor the con-
tinuous eight-hour portion of the shift expected to have the
highest average exposure concentration.

Have the samples you collected analyzed to
obtain monitoring results for eight-hour and
STEL exposures.

* Determine if employee exposure monitoring
results are above or below the following values:
— Eight-hour time-weighted average (TWA,).

— Short term exposure limit (STEL).

— Eight-hour action level (AL).

* You may contact your local WISHA consultant for help:
— Interpreting data or other information.

- Determining eight-hour or fifteen-minute employee expo-
sure monitoring results.

Step six:

Note:

Step seven:

Note:

NEW SECTION

WAC 296-855-20070 Notification.

You must:

¢ Provide written notification of exposure monitoring
results to employees represented by your exposure evalua-
tion, within five business days after monitoring results
become known to you.

* In addition, when employee exposure monitoring
results are above the permissible exposure limit (PEL), pro-
vide written notification of all the following within fifteen
business days after the results become known to you:

~ Corrective actions being taken and a schedule for com-
pletion;

AND

— Any reason why exposures can not be lowered to
below the PEL.

Note: * You can either notify employees individually or post the
notifications in areas readily accessible to affected employ-
ees. :
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* Posted notification may need specific information that
allows affected employees to determine which monitoring
results apply to them.

* Notification may be:

~ In any written form, such as hand-written or e-mail.

— Limited to the required information, such as exposure
monitoring results.

* When notifying employees about corrective actions, your
notification may refer them to a separate document that is
available and provides the required information.

NEW SECTION

WAC 296-855-20080 Exposure records.

You must:

* Establish and keep complete and accurate records for
all exposure monitoring evaluations conducted under this
chapter. Make sure the record includes, at least:

— The name, unique identifier, and job classification of:

B The employee sampled;

AND

B All other employees represented by the sampled
employee.

— A description of the methods used to obtain exposure
monitoring results and evidence of the methods' accuracy.

— A description of the procedure used to obtain represen-
tative employee exposure monitoring results.

~ The date, number, duration, location, and the result of
each sample taken.

— Any environmental conditions that could affect expo-
sure concentration measurements.

— Any personal protective equipment (PPE) worn by the
employee including the type of respirator.

Note: * You can use Steps three through six of the exposure eval-
uation process in Exposure evaluations, WAC 296-855-
20060, to create a description of the procedure you used for
obtaining representative employee exposure monitoring
results.

You must:
« Keep exposure monitoring records for at least thirty
years.

'W SECTION
WAC 296-855-20090 Training.
You must:

 Train employees who are potentially exposed above

— Action level (AL) 0.5 parts per million (ppm);

OR

— STEL of five ppm as averaged over a sampling period
of fifteen minutes.

¢ Provide training:

— At the time of initial assignment;

AND

— At least every twelve months.

» Make sure training and information includes all of the
following:

— A review of this chapter.

— The purpose of medical evaluations and a description
of your medical evaluation program required in Medical
evaluations, WAC 296-855-30030 in this chapter.

{43]

WSR 05-10-076

~ Monitoring procedures and observations to detect the
presence or release of EtO.

— The physical and health hazards of EtO.

— Actions employees can take to protect themselves from
EtO exposure such as work practices, emergency procedures,
and PPE.

— Hazard communication.

— Areas and operations where EtO is present.

— The following information found in the General occu-
pational health standards, chapter 296-62 WAC:

@  The Substance safety data sheet, WAC 296-62-
07383 Appendix A.

® The Substance technical guidelines, WAC 296-62-
07385 Appendix B.

] Medical surveillance guidelines, WAC 296-62-
07387 Appendix C.

— A description of the medical monitoring requirements
of this chapter found in Medical evaluations, WAC 296-855-
30030.

NEW SECTION

WAC 296-855-300 Exposure and medical monitor-
ing.
Summary:
Your responsibility: .
To monitor employee health and workplace exposures to
ethylene oxide (EtO).
IMPORTANT:
» These sections apply when employee exposure moni-
toring results are either above the:
— Action level (AL) of 0.5 parts per million (ppm);
OR
— Either of the permissible exposure limits for EtO.

Note: * Exposure can result in skin or eye irritation.

NEW SECTION
WAC 296-855-30010 Periodic exposure monitoring.

Exemption: Periodic employee exposure monitoring is not required if
exposure monitoring results conducted to fulfill require-
ments in Exposure evaluation, WAC 296-855-20060, are
below the action level (AL).

You must:

* Obtain employee exposure monitoring results accord-
ing to the frequency specified in Table 2, Periodic Exposure
Evaluation Frequencies.

Note: * If you documented that one work shift consistently has
higher exposure monitoring results than another for a par-
ticular operation, then you may limit sample collection to
the work shift with higher exposures and use those results to
represent all employees performing the operation on other
shifts.

Table 2
Periodic Exposure Evaluation Frequencies

If employee exposure

monitoring results: Then:

Are between the:
¢ Action level (AL) of 0.5

Conduct additional expo-
sure monitoring at least

parts per million (ppm); every 6 months.

Proposed
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Table 2
Periodic Exposure Evaluation Frequencies
If employee exposure
monitoring results: Then:
AND
*TWA; of 1 ppm
Are above the TWAy; Conduct additional expo-

OR sure monitoring at least
every 3 months.

Above the STEL

Have been obtained at least | You may decrease your
every 3 months; evaluation frequency to
AND every 6 months.

Have 2 consecutive moni-
toring results, taken at least
7 days apart, showing 8-
hour employee exposure
monitoring results that have
dropped below the TWA,,
but remain at or above the
AL

You may stop periodic
exposure evaluations.

Have 2 consecutive evalua-
tions, taken at least 7 days
apart, showing 8-hour
employee exposure moni-
toring results that have
dropped below the AL and
STEL

NEW SECTION

WAC 296-855-30030 Medical evaluations.

IMPORTANT:

Medical evaluations meeting all requirements of this
section will fulfill the medical evaluation requirement found
in another chapter, Respirators, chapter 296-842 WAC.

Employees who wear respirators need to be medically
evaluated to make sure the respirator will not harm them,
before they are assigned work in areas requiring respirators.

You must:

* Make medical evaluations available to current employ-
ees:

— Who have been, are, or may be exposed above the
action level (AL) for at least thirty days in any twelve-month
period.

— At no cost including travel costs and wages associated
with any time spent obtaining the medical evaluation.

— At reasonable times and places.

— Exposed to EtO during an emergency situation.

— Wanting medical advice on EtO exposure and repro-
ductive health.

— Whenever the employee develops signs and symptoms
commonly associated with ethylene oxide.

» Complete Steps one through four of the medical evalu-
ation process at the following times:

Proposed
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- Initially, when employees are assigned to work in an
area where exposure monitoring results are, or will likely be,
above the action level (AL) for at least thirty days in a twelve-
month period.

- Every twelve months for employees exposed above the
AL for at least thirty days in the preceding year unless the
examining physician determines that they should be provided
more frequently.

— When employment with exposure ends, if the
employee has not had an evaluation within the six-month
period before exposure ends.

Note: * Employees who decline to receive medical examination
and testing to monitor for health effects caused by EtO are
not excluded from receiving a separate medical evaluation
for respirator use.

« If employers discourage participation in medical monitor-
ing for health effects caused by EtO, or in any way interfere
with an employee's decision to continue with this program,
this interference may represent unlawful discrimination
under RCW 49.17.160, Discrimination against employee
filing complaint, instituting proceedings, or testifying pro-
hibited—Procedure—Remedy.

Declination form for nonemergency related medical
evaluations

You may use this optional form to document employee
decisions to decline participation in the medical evaluation
process for exposure to ethylene oxide (EtO). To see this
form, go to the resources section within this chapter.

Medical evaluation process

Stepone: Select an appropriate licensed health care pro-
fessional (LHCP) who will conduct or supervise
examinations and procedures.

« If the LHCP is not a licensed physician, make
sure individuals who conduct pulmonary func-
tion tests have completed a training course in
spirometry sponsored by an appropriate govern-
mental, academic, or professional institution.
Make sure the LHCP receives all of the follow-
ing information before the medical evaluation is
performed:

* A copy of:

— This chapter.

— The following information found in the Gen-
eral occupational health standards, chapter 296-
62 WAC:

B The Substance safety data sheet, WAC 296-
62-07383(1) Appendix A.

® The Substance technical guidelines, WAC
296-62-07385(2) Appendix B.

B Medical surveillance guidelines, WAC 296-
62-07387(3) Appendix C.

* A description of the duties of the employee
being evaluated and how these duties relate to
EtO exposure.

* The anticipated or representative exposure
monitoring results for the employee being eval-
uated.

* A description of the personal protective equip-
ment (PPE) each employee being evaluated uses
or will use.

+ Information from previous employment-
related examinations when this information is
not available to the examining LHCP.

Helpful tool:

Step two:




Step three:

Step four:

Note:
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* Instructions that the written opinions the
LHCP provides you be limited to the following
information:

—Results from examinations and tests.

— Whether or not medical conditions were found
that would increase the employee's risk for
impairment from exposure to EtO.

— Any recommended limitations for EtO expo-
sure and use of respirators or other PPE.

— A statement that the employee has been
informed of medical results and medical condi-
tions caused by EtO exposure requiring further
examination or treatment.

Make medical evaluations available to the
employee. Make sure they include the content
listed in Table 3, Content of Medical Evalua-
tions.

Obtain the LHCP's written opinion for the
employee's medical evaluation and make sure
the employee receives a copy within twenty
business days after you receive the written opin-
ion.

* Make sure the written opinion is limited to the
information specified for written opinions in
Step two.

« If the written opinion contains specific findings or diag-
noses unrelated to occupational exposure, send it back and
obtain a revised version without the additional information.

Table 3
Content of Medical Evaluations

When conducting:

Include:

ation

An initial and annual evalu-

*» A work history and medi-
cal history includes empha-
sis on:

— Pulmonary, hematologi-
cal, neurological, reproduc-
tive systems;

AND

— The eyes and skin.

*A physical examination
that includes emphasis on:
— Pulmonary, hematologi-
cal, neurological, and repro-
ductive systems;

AND

— The skin and eyes.

+ A complete blood count
including a:

— White cell count with dif-
ferential

— Red cell count

~ Hematocrit

— Hemoglobin.

WSR 05-10-076

Table 3
Content of Medical Evaluations

When conducting:

Include:

* Additional examinations
the licensed health care pro-
fessional (LHCP) believes
appropriate based on the
employee's exposure to eth-
ylene oxide (EtO) or respira-
tor use.

 Additional testing:

— Pregnancy test, and labo-
ratory evaluation for fertility
if requested by employee
and approved by evaluating
LHCP.

Evaluations due to termina-
tion of employment

* The same content as speci-
fied for initial and annual
evaluations.

Evaluations due to reassign-
ment to area where EtO
exposure is below the AL

*» The same content as speci-
fied for initial and annual
evaluations.

* As determined by the
LHCP.

Evaluations due to exposure
during an emergency

*» The same content as speci-
fied for initial and annual
evaluations.

Evaluations triggered by
employee signs and symp-
toms commonly associated
with overexposure to EtO or
request for reproductive
advice

* The content of medical
examinations and consulta-
tions shall be determined by
the examining LHCP.
—Pregnancy test, and labo-
ratory evaluation for fertility
if requested by employee
and approved by evaluating
LHCP.

Evaluations determined nec-

* LHCP may determine

essary by LHCP for exposed { short frequencies of evalua-
employees tions for any and all exami-
nations.
* Respiratory protection.
NEW SECTION

WAC 296-855-30080 Medical records.

IMPORTANT:

This section applies when a medical evaluation is per-
formed, or any time a medical record is created for an
employee exposed to ethylene oxide (EtO).

You must:

* Establish and maintain complete and accurate medical
records for each employee receiving a medical evaluation for
EtO and make sure the records include all the following:

- The employee's name and unique identifier.

— A description of the employee's duties.
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— A copy of the licensed health care professional's
(LHCP's) written opinions.

— The anticipated or representative employee exposure
monitoring results provided to the LHCP for the employee.

— A copy of the information required in Step two of the
medical evaluation process, found in WAC 296-855-30030,
except the copy of this chapter and the appendices.

» Maintain medical records for the duration of employ-
ment plus thirty years.

Note: » Your medical provider may keep these records for you.
Other medical records, such as the employee's medical his-
tory or X rays, need to be kept as confidential records by the
medical provider.

NEW SECTION

WAC 296-855-400 Exposure control.

Summary:

Your responsibility:

To protect employees from exposure to ethylene oxide
(EtO) by using feasible exposure controls and appropriate
respirators.

IMPORTANT:

 These sections apply when employee exposure moni-
toring results are above either of the following permissible
exposure limits (PELs):

— The eight-hour time-weighted average (TWA;) of one
part per million (ppm);

OR

— The STEL of five ppm.

W ION

WAC 296-855-40010 Exposure control plan.

You must:

e Establish and implement a complete written exposure
control plan that includes at least the following:

— Schedules for the following:
~m  Developing and implementing feasible exposure
controls to reduce EtO exposure to, or below, the PEL.

B Periodic leak detection surveys.

— Make sure employee rotation is not included as a
method to control employee exposure.

* Review and update your exposure control plan at least
every twelve months or when one of the following occurs:

— New equipment is placed into service.

— New processes are employed.

— Exposure evaluation results are above the PEL.

e Provide a copy of your exposure control plan to
affected employees and their designated representatives,
when they ask to review or copy it.

« Establish a written plan for emergency situations for
each work area where there is a possibility of an emergency
from a release of EtO. The plan must include, at a minimum:

— Emergency escape:

® Procedures.

® Route assignments.

— Emergency evacuation plans and procedures to
account for all employees after emergency evacuation has
been completed.

Proposed
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— Procedures to be followed by employees who remain
to operate critical plant operations before they evacuate.

— Requirements for the use of respiratory protection as
required in WAC 296-855-40045.

— Rescue and medical duties for those employees who
will perform them.

— The preferred means of reporting fires and other emer-
gencies.

- Names or regular job titles of persons or departments
who can be contacted for further information or explanation
of duties under the plan.

You must:

« Establish an employee alarm system that meets the
requirements of Employee alarm systems, WAC 296-800-
31070 in the safety and health core rules.

— The employee alarm system must be distinctive and
recognizable as a signal to perform actions designated under
the emergency response plan.

NEW SECTION

WAC 296-855-40030 Exposure controls.

IMPORTANT:

The use of an employee rotation schedule to control
employee exposure to ethylene oxide (EtO) is prohibited.

Respirators and other personal protective equipment
(PPE) are not exposure controls.

You must:

* Use feasible exposure controls to reduce exposure to,
or below, the permissible exposure limit (PEL).

NEW SECTION

WAC 296-855-40040 Respirators.

IMPORTANT:

The requirements in this section are in addition to the
requirements found in:

— Respiratory hazards, chapter 296-841 WAC.

— Respirators, chapter 296-842 WAC.

Medical evaluations meeting all requirements of WAC
296-855-30030, will fulfill the medical evaluation require-
ment found in Respirators, chapter 296-842 WAC.

You must:

* Add the following requirements to the program already
developed for Respirators, chapter 296-842 WAC:

~ Require that employees use respirators where:

m Feasible exposure controls are being put in place.

B You determine that exposure controls are not feasi-
ble.

B Feasible exposure controls do not reduce exposures
to or below the PEL.

® Employees are performing tasks presumed to have
exposures above the PEL.

®  Emergencies occur.

« Ensure all respirator use is accompanied by eye protec-
tion either through the use of full-facepiece respirators,
hoods, or chemical goggles.

* Meet these requirements to protect employees from
ethylene oxide (EtO) exposure above the PEL:

- Limit selection of escape respirators to one of the fol-
lowing:
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® A full-facepiece respirator with EtO-approved canis-
ter, front- or back-mounted.

® A full-facepiece positive-pressure supplied air respi-
rator, with hood or helmet equipped with self-contained
breathing apparatus (SCBA).

@ A hood-style SCBA that operates in positive-pres-
sure mode.

e Make sure respirator cartridges or canisters are

- replaced at the beginning of each work shift, or sooner if their

service life has expired.

NEW SECTION

WAC 296-855-500 Definitions.

Action level:

An airborne concentration of ethylene oxide of 0.5 parts
per million calculated as an eight-hour time-weighted aver-
age.

Authorized personnel:

Individuals specifically permitted by the employer to
enter the exposure control area to perform necessary duties,
or to observe employee exposure evaluations as a designated
representative.

Breathing zone:

The space around and in front of an employee's nose and
mouth, forming a hemisphere with a six- to nine-inch radius.

CAS (Chemical Abstract Service) number:

CAS numbers are internationally recognized and used on
material safety data sheets (MSDSs) and other documents to
identify substances. For more information see http://www.
cas.org/about.

Container:

Any container, except for pipes or piping systems that
contains ethylene oxide. It can be any of the following:
Barrel.

Bottle.

Can.

Cylinder.
Drum.

Reaction vessel.
Storage tank.

Day:

Any part of a calendar day.

Director:

The director means the director of the department of
labor and industries or their designee.

Emergency:

Any event that could or does result in the unexpected
significant release of ethylene oxide. Examples of emergen-
cies include equipment failure, container rupture, or control
equipment failure.

Ethylene oxide (EtO):

Is an organic chemical represented by the CAS registry
number 75-21-8. EtO is a flammable colorless gas and is
commonly used to sterilize medical equipment and as a fumi-
gant for certain agricultural products. It is also used as an
intermediary in the production of various chemicals such as
ethylene glycol, automotive antifrecze, and polyurethane.
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Exposure:

The contact an employee has with ethylene oxide,
whether or not protection is provided by respirators or other
personal protective equipment (PPE). Exposure can occur
through various routes of entry such as inhalation, ingestion,
skin contact, or skin absorption.

Licensed health care professional (LHCP):

An individual whose legally permitted scope of practice
allows him or her to provide some or all of the health care ser-
vices required for medical evaluations.

Permissible exposure limits (PELs):

PELs are employee exposures to toxic substances or
harmful physical agents that must not be exceeded. PELSs are
also specified in WISHA rules found in other chapters. The
PELs for ethylene oxide are:

* Eight-hour time-weighted average (TWA,) of one part
per million (ppm);

AND

* Fifteen-minute STEL of five ppm.

Short term exposure limit (STEL):

An exposure limit averaged over an X-minute period that
must not be exceeded during an employee's workday.

Time-weighted average (TWA,):

An exposure limit averaged over an eight-hour period
that must not be exceeded during an employee's workday.

WSR 05-10-080
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 3, 2005, 3:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
06-048.

Title of Rule and Other Identifying Information: Chap-
ter 392-136 WAC, Conversion of sick leave upon retirement
or death.

Hearing Location(s): Old Capitol Building, 600 South
Washington, Olympia, WA 98504-7200, on June 7, 2005, at
9:00 a.m.

Date of Intended Adoption: July 6, 2005.

Submit Written Comments to: Administrative Resource
Services, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 753-4201, by June 6, 2005.

Assistance for Persons with Disabilities: Contact Sheila
Emery by June 1, 2005, TTY (360) 664-3631 or (360) 725-
6271.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule is being
amended due to the changes in legislation regarding RCW
28A.400.210. Revision of the WAC is needed to address the
effect of changes in law made by the legislature. Rule revi-
sion is needed to address sick leave cash out for employees
returning to work pursuant to the retire-rehire legislation and
those employees returning after termination and cash out.

Statutory Authority for Adoption: Chapter 28A.150
RCW.

Proposed

[==]
Rded
[
[—}
[= 9
[—]
(-
(=




N

WSR 05-10-081

Statute Being Implemented: RCW 28A.400.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Superintendent of Public Instruc-
tion], governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ron Stead, Olympia,
Washington.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is not applica-
ble to nongovernmental agencies.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not applicable to nongovernmental
agencies.

May 2, 2005

Marty Daybell

for Dr. Terry Bergeson
State Superintendent

AMENDATORY SECTION (Amending WSR 01-11-098,
filed 5/18/01, effective 6/18/01)

WAC 392-136-020 Conversion of sick leave upon
((retirement-or-death)) separation from district employ-
ment. (1) Eligible employees: Upon separation from district
employment the following employees may personally, or
through their estate in the event of death, elect to convert all
eligible, accumulated, unused sick leave up to a maximum of
one hundred eighty days to monetary compensation as pro-
vided in this section:

(a) Eligible educational service district employees are
those who terminate employment with the educational ser-
vice district due to either retirement or death.

(b) Eligible school district employees are those who
qualify under an attendance incentive program established by
the school district board of directors pursuant to WAC ((394-
136-065)) 392-136-065 and who:

(i) Separate from employment with the school district
due to death or retirement; or

(ii) After June 7, 2000, separate from employment with
the school district and are at least age fifty-five and:

(A) Have at least ten years of service under teachers’
retirement plan 3 as defined in RCW 41.32.010(40), or under
the Washington school employees' retirement system plan 3
as defined in RCW 41.35.010(31); or

(B) Have at least fifteen years of service under teachers'’
retirement system plan 2 as defined in RCW 41.32.010(39),
under Washington school employees' retirement system plan
2 as defined in RCW 41.35.010(30), or under public employ-
ees' retirement system plan 2 as defined in RCW 41.40.010
(34).

(c) In order to receive reimbursement for unused sick
leave, by virtue of retirement pursuant to subsection (1)(a) or
(1)(b)(i) of this section the employee must have separated
from such employment and have been granted a retirement
allowance under the laws governing the teachers' retirement
system, the public employees' retirement system, or the
school employees' retirement system whichever applies;
however, it is not necessary that the employee actually file
for retirement prior to the date of his or her separation so long
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as the application is thereafter filed within a reasonable
period of time and without the occurrence of any intervening
covered employment. '

d) Eligible school district employees who gualify under
an attendance incentive program established by the school
district board of directors pursuant to WAC 392-136-065 and
who have previously separated from a school district due to
retirement may only cash out subsequent earned sick leave
under the following exceptions:

(i) The employee ceases receipt of retirement benefits
and reestablishes membership in the retirement system,
including resuming payments into the system: or

(ii) The employee establishes, and makes payment into,
a second retirement system from which they may subse-

quently retire.
(2) Ellglble s1ck leave days((+—A-maximum-of-one-hun-

ﬁe&-pimuamlte-t-his—seeée&.—lihgfble-dﬂys)) mclude all
unused sick leave days that have been accumulated from year
toyearuptoa maximum of the number of contracted days

agreed to in a given contract, but not greater than one year, by
an ellglble employee ((at-a—rmef—aeemaale&en—ne—greeter

mam—ef—&wel-ve—days—per—year—))), less sick leave days previ—
ously converted pursuant to WAC 392-136-015 and those

credited as service rendered for retirement purposes.

(3) Rate of conversion: Sick leave days that are eligible
for conversion shall be converted to monetary compensation
at the rate of twenty-five percent of an employee's full-time
daily rate of compensation at the time of termination of
employment for each full day of eligible sick leave. Partial
days of eligible sick leave shall be converted on a pro rata
basis.

(4) Deduction of converted days: All sick leave days
converted pursuant to this section shall be deducted from an
employee's accumulated sick leave balance.

(5) Exclusion from retirement allowance: Compensation
received pursuant to this section shall not be included for the
purpose of computing a retirement allowance under any pub-
lic retirement system in this state.

WSR 05-10-081
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed May 3, 2005, 3:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
06-027.

Title of Rule and Other Identifying Information: Chap-
ter 392-126 WAC, Shared leave.

Hearing Location(s): Old Capitol Building, 600 South
Washington, Olympia, WA 98504-7200, on June 7, 2005, at
9:00 a.m.

Date of Intended Adoption: July 6, 2005.
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Submit Written Comments to: Administrative Resource
Services, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 753-4201, by June 6, 2005.

Assistance for Persons with Disabilities: Contact Sheila
Emery by June 1, 2005, TTY (360) 664-3631 or (360) 725-
6271.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule is being
amended due to the changes in legislation regarding HB 2266
amending RCW 41.04.655, 41.04.660, and 41.04.665.

Rule revision is needed to address donating of leave for
employees who are called to voluntary and involuntary mili-
tary duty.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: RCW 41.04.655, 41.04.-
660, and 41.04.665.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Superintendent of Public Instruc-
tion], governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ron Stead, Olympia,
Washington.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is not applica-
ble to nongovernmental agencies.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not applicable to nongovernmental
agencies.

Chapter 28A.150

May 2, 2005

Marty Daybell

for Dr. Terry Bergeson
State Superintendent

AMENDATORY SECTION (Amending Order 98-11, filed
11/24/98, effective 12/25/98)

WAC 392-126-006 Purpose. The purpose of this chap-
ter is to set forth policies and procedures for the operation of
a permissive shared leave program in school districts and
educational service districts which permits employees to
donate annual leave, sick leave, or personal holiday to a fel-
low employee who is suffering from or has a relative or
household member suffering from an extraordinary or severe
illness, injury, impairment, or physical or mental condition,
or who has been called to service in the uniformed services
which has caused or is likely to cause the employee to take
leave without pay or terminate his or her employment.

NEW SECTION

WAC 392-126-009 Definition—Program. "Program”
means the leave sharing program established in RCW
41.04.660.

NEW SECTION

WAC 392-126-026 Definition—Service in the uni-
formed services. "Service in the uniformed services" means

WSR 05-10-098

the performance of duty on a voluntary or involuntary basis
in a uniformed service under competent authority and
includes active duty, active duty for training, initial active
duty for training, inactive duty training, full-time National
Guard duty including state-ordered active duty, and a period
for which a person is absent from a position of employment
for the purpose of an examination to determine the fitness of
the person to perform any such duty.

NEW SECTION

WAC 392-126-027 Definition—Uniformed services.
"Uniformed services" means the armed forces, the Army
National Guard, and the Air National Guard of any state, ter-
ritory, commonwealth, possession, or district when engaged
in active duty for training, inactive duty training, full-time
National Guard duty, or state active duty, the commissioned
corps of the Public Health Service, the Coast Guard, and any
other category of persons designated by the president of the
United States in time of war or national emergency.

AMENDATORY SECTION (Amending Order 98-11, filed
11/24/98, effective 12/25/98)

WAC 392-126-085 Donation of sick leave. An
employee may donate sick leave to specific individuals or
pool using the following criteria:

(1) The employee must have accrued more than ((sixty))
twenty-two days of sick leave.

(2) (Employees-mey-not-donate-more-than-six-days—of
1 s ] b eriod

3))) Employees may not donate an amount of sick leave
that will result in his or her sick leave account going below
((sixty)) twenty-two days.

((&4)) (3) All donated sick leave must be given voluntar-
ily. No employee shall be coerced, threatened, intimated, or
financially induced into donating sick leave.

AMENDATORY SECTION (Amending Order 25, filed
8/21/90, effective 9/21/90)

WAC 392-126-095 Documentation. The district shall
require the employee or his or her legal representative, to
submit, prior to approval or disapproval, documentation from
a licensed physician or other authorized health care practitio-
ner verifying the severe or extraordinary nature and expected

duration of the condition, or orders verifying the employee

has been called to service in the uniformed services.

WSR 05-10-098
PROPOSED RULES
NORTHWEST
CLEAN AIR AGENCY
[Filed May 4, 2005, 9:40 a.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Proposed

PROPOSED
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Title of Rule and Other Identifying Information: North-
west Clean Air Agency Regulation.

Hearing Location(s): Northwest Clean Air Agency,
1600 South Second Street, Mount Vernon, WA 98273, on
July 14, 2005, at 1:30 p.m.

Date of Intended Adoption: July 14, 2005.

Submit Written Comments to: James B. Randles, North-
west Clean Air Agency, 1600 South Second Street, Mount
Vernon, WA 98273, jamie @nwcleanair.org, fax (360) 428-
1620, by July 14, 2005.

Assistance for Persons with Disabilities: Contact Scott
Allison by June 30, 2005, (360) 428-1617, ext. 200.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The regulation
amendments will allow the NWCAA to clarify various sec-
tions of our rules.

Amendatory Sections:

SECTION 100 NAME OF AGENCY. Revise to facilitate
agency name change.

SECTION 102 Policy. Delete subsection 102.7 regarding
alternative compliance methods so as to eliminate Control
Officer discretion.

SECTION 104 ADOPTION OF STATE AND FEDERAL LAWS
AND RULES. Update to accommodate new or revised rules.

SECTION 131 VIOLATION - NOTICES. Clarify enforcement
procedures and authority.

SECTION 133 CIVIL PENALTY. Clarify enforcement pro-
cedures and increase maximum civil penalty to account for
inflation.

SECTION 200 DEFINITIONS. Amend to provide regulatory
clarification.

SECTION 300 NEW SOURCE REVIEW. Minor revisions to
be more consistent with the state new source review (NSR)
program found in WAC 173-400-110 and add a subsection
requiring a source to comply with issued approval orders.

SECTION 301 TEMPORARY SOURCES. Limit nonroad reg-
ulation to those that operate in a stationary manner.

SECTION 320 REGISTRATION PROGRAM. Minor clarifi-
cations.

SECTION 324 FEES. Clarify fee categories and update fee
schedules through calendar year 2007.

SECTION 325 TRANSFER OR PERMANENT SHUTDOWN.
Rename section and add notification and lockout require-
ments for sources that are permanently shutdown.

SECTION 340 REPORT OF UPSET AND BREAKDOWN.
Revise reporting requirements for breakdown and upsets
events that exceed emissions limits.

SECTION 341 REPORT OF SHUTDOWN OR STARTUP.
Minor clarifications, reduce the time required for the
advanced notification, and add reporting requirement for
shutdowns or startups that exceed emission limits.

SECTION 342 OPERATION AND MAINTENANCE. Clarifica-
tion and simplification of the section.

SECTION 424 OZONE STANDARD. Revise to reflect the
new federal 0.08 ppm, 8-hour ambient ozone standard.

SECTION 460 WEIGHT/HEAT RATE STANDARD - EMIS-
STION OF SULFUR COMPOUNDS. Clarifications and eliminate
the exemption.
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SECTION 550 PREVENTING PARTICULATE MATTER
FROM BECOMING AIRBORNE. Minor clarifications and revise
the control standard from Best Available Control Technol-
ogy (BACT) to Reasonable Available Control Technology
(RACT) because RACT is applicable only to existing sources
per the Washington State Clean Air Act.

SECTION 570 ASBESTOS CONTROL STANDARDS. Revise
criteria for asbestos removal notification, remove optional
notification amendments and adjust notification fee schedule.

SECTION 590 PERCHLOROETHYLENE DRY CLEANERS.
Add requirement to keep records on-site and available for
inspection.

Repealers:

SECTION 130 CITATIONS - NOTICES. Section is not neces-
sary for enforcement.

SECTION 312 ENVIRONMENTAL POLICY GUIDELINES.
Rules pertaining to State Environmental Policy Act (SEPA)
guidelines are now being addressed by incorporating chapter
197-11 WAC by reference in Section 104,

SECTION 360 TESTING AND SAMPLING. These require-
ments are now contained in new Section 367 and Appendix
A.

SECTION 365 MONITORING. These requirements are now
contained in new Section 367 and Appendix A.

SECTION 366 INSTRUMENT CALIBRATION. These
requirements are now contained in new Section 367 and
Appendix A.

SECTION 480 SOLID FUEL BURNING DEVICE STANDARDS.
This section is being replaced by Section 506.

New Sections:

SECTION 305 PUBLIC INVOLVEMENT. Details the process
for public involvement when handling Notice of Construc-
tion (NOC) application, Orders of Approval to Construct
(OACQ) revisions and other actions. This section is being
added as a replacement for following WAC 173-400-171.

SECTION 367 GENERAL REQUIREMENTS FOR MONITOR-
ING AND TESTING. Rewrite requirements for operating ambi-
ent and continuous emission monitors and requirements for
stack source testing. Section 367 and Appendix A replaces
Sections 360, 365, 366 and the NWCAA "Guidelines for
Industrial Monitoring Equipment and Data Handling" that
previously applied to these activities.

SECTION 403 PARTICULATE STANDARDS (PM-2.5). Add
new federal ambient standard for fine particulate.

SECTION 502 OUTDOOR BURNING. Add definitions and
add provision to deny fire permit issuance to a party if there
is an outstanding penalty.

SECTION 506 SOLID BURNING DEVICE STANDARDS.
Repeal existing Section 480 and rewrite under Section 506.
Revisions include minor clarifications, new requirements for
the installation of solid fuel heating devices, and clarify under
which conditions a resident can get an exemption during burn
bans.

APPENDIX A - AMBIENT MONITORING, EMISSION TEST-
ING, AND CONTINUOUS EMISSION AND OPACITY MONITOR-
ING. Rewrite requirements for operating ambient and contin-
uous emission monitors. Section 367 and Appendix A
replace Sections 360, 365, 366 and the NWCAA "Guidelines
for Industrial Monitoring Equipment and Data Handling."
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NWCAA Regulation Revision Timeline

State Register submittal 5/4/05

(30+ pages for hearing after July 5)

Public Notice (30 days) 6/14/05 = 7/14/05

(include a statement about SIP sub-

mittal)

SEPA (14 days) 6/30/05 = 7/14/05

NWCAA Board hearing and 7/14/05

adoption

Effective Date 30 days after CR-
103 stamped

Statutory Authority for Adoption: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Northwest Clean Air Agency, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting:
Dan Mahar, 1600 South Second Street, Mount Vernon, (360)
428-1617, ext. 203; Implementation and Enforcement:
James B. Randles, 1600 South Second Street, Mount Vernon,
WA, (360) 428-1617, ext. 208.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

May 3, 2005

James B. Randles

Control Officer

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-12 issue of the Register.

WSR 05-10-099
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. A-021178 and TO-030288—Filed May 4, 2005, 9:44 a.m.}

Supplemental Notice to WSR 05-01-224.

Preproposal statement of inquiry was filed as WSR 02-
20-10S, 02-22-030, and 03-07-034.

Title of Rule and Other Identifying Information: This
rule making would establish rules relating to reporting of
transactions between regulated utility and transportation
companies and their subsidiaries to the commission. The
supplemental notice would revise several rules noticed at
WSR 05-01-224, relating to issuance of securities. .

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504, on June 15,
2005, at 9:30 a.m.

Date of Intended Adoption: Wednesday, June 15, 2005.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, e-mail records
@wutc.wa.gov, fax (360) 586-1150, by May 25, 2005.

WSR 05-10-099

Please include Docket No. A-021178 and TO-030288 in your
communication.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by Monday, June 13, 2005, TTY (360) 586-8203
or (360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This supplemen-
tal proposal would revise sections in chapters 480-73, 480-
90, 480-100, 480-110, 480-120, and 480-121 WAC relating
to issuing securities.

Affected WACs are: Chapter 480-73 WAC, Hazard-
ous liquid pipeline companies.

Amending WAC 480-73-110 Filing information.

Adopts language from proposed repealers: WAC 480-
146-250 Filing, 480-146-260 Commission may require addi-
tional information, 480-146-270 Applicant may include
information by reference, and 480-146-280 Applicant duty
when information is unavailable.

Adopting WAC 480-73-170 Issuing securities.

1. Adopts language from proposed repealers: WAC 480-
146-290 Securities statements and applications, 480-146-300
Filing requirements for securities statements and applica-
tions, 480-146-320 Minimum time required for commission
order, and 480-146-330 Supplemental securities filings may
be exempt from time limitations.

2. Adds procedures for filing a notice of a securities issu-
ance with commission.

3. Adds exemption for supplemental orders from pro-
posed repealer WAC 480-146-330 Supplemental securities
filing may be exempt from time limitations.

Adopting WAC 480-73-200 Securities report.

Adopts language from proposed repealer WAC 480-146-
340 Reporting of securities transactions, and revises lan-
guage to obtain pertinent information.

Chapter 480-90 WA C, Gas companies—Operations.
Amending WAC 480-90-207 Filing information.
Adopts language from proposed repealers: WAC 480-

146-250 Filing, 480-146-260 Commission may require addi-

tional information, 480-146-270 Applicant may include

information by reference, and 480-146-280 Applicant duty
when information is unavailable.

Adopting WAC 480-90-242 Issuing securities.

1. Adopts language from proposed repealers: WAC 480-
146-290 Securities statements and applications, 480-146-300
Filing requirements for securities statements and applica-
tions, 480-146-320 Minimum time required for commission
order, and 480-146-330 Supplemental securities filings may
be exempt from time limitations.

2. Adds procedures for filing a notice of a securities issu-
ance with commission.

3. Adds exemption for supplemental orders from pro-
posed repealer WAC 480-146-330 Supplemental securities
filing [may be exempt from time limitations].

Amending WAC 480-90-248 Transfers of property.

Removes reference to chapter 480-146 WAC. -

Adopting WAC 480-90-262 Securities report.

Adopts language from proposed repealer WAC 480-146-
340 Reporting of securities transactions, and revises lan-
guage to obtain pertinent information.

Proposed
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Chapter 480-100 WA C, Electric companies—OQOperations.
Amending WAC 480-100-207 Filing information.
Adopts language from proposed repealers: WAC 480-

146-250 Filing, 480-146-260 Commission may require addi-

tional information, 480-146-270 Applicant may include

information by reference, and 480-146-280 Applicant duty
when information is unavailable. -

Adopting WAC 480-100-242 Issuing securities.

1. Adopts language from proposed repealers: WAC 480-
146-290 Securities statements and applications, 480-146-300
Filing requirements for securities statements and applica-
tions, 480-146-320 Minimum time required for commission
order, and 480-146-330 Supplemental securities filings may
be exempt from time limitations.

2. Adds procedures for filing a notice of a securities issu-
ance with commission.

3. Adds exemption for supplemental orders from pro-
posed repealer WAC 480-146-330 Supplemental securities
filing may be exempt from time limitations.

Amending WAC 480-100-248 Transfers of property.

Removes reference to chapter 480-146 WAC.

Adopting WAC 480-100-262 Securities report.

Adopts language from proposed repealer WAC 480-146-
340 Reporting of securities transactions, and revises lan-
guage to obtain pertinent information.

Adopting WAC 480-100-282 Application for approval
of lease of utility facilities.

Adopts language from proposed repealer WAC 480-146-
370 Application for approval of lease of utility facilities.

Adopting WAC 480-100-287 Form of lease application.

Adopts language from proposed repealer WAC 480-146-
380 Form of lease application.

Chapter 480-110 WA C, Water companies.

Amending WAC 480-110-457 Filing information.

Adopts language from proposed repealers: WAC 480-
146-250 Filing, 480-146-260 Commission may require addi-
tional information, 480-146-270 Applicant may include
information by reference, and 480-146-280 Applicant duty
when information is unavailable.

Adopting WAC 480-110-525 Issuing securities.

1. Adopts language from proposed repealers: WAC 480-
146-290 Securities statements and applications, 480-146-300
Filing requirements for securities statements and applica-
tions, 480-146-320 Minimum time required for commission
order, and 480-146-330 Supplemental securities filings may
be exempt from time limitations.

2. Adds procedures for filing a notice of a securities issu-
ance with commission.

3. Adds exemption for supplemental orders from pro-
posed repealed WAC 480-146-330 Supplemental securities
filing may be exempt from time limitations.

Adopting WAC 480-110-555 Transfers of property.

Removes reference to chapter 480-146 WAC.

Adopting WAC 480-110-565 Securities report.

Adopts language from proposed repealer WAC 480-146-
340 Reporting of securities transactions, and revises lan-
guage to obtain pertinent information.

Chapter 480-120 WA C, Telecommunications operations.
Amending WAC 480-120-331 Filing information.

Proposed

Washington State Register, Issue 05-10

Adopts language from proposed repealers: WAC 480-
146-250 Filing, 480-146-260 Commission may require addi-
tional information, 480-146-270 Applicant may include
information by reference, and 480-146-280 Applicant duty
when information is unavailable.

Adopting WAC 480-120-365 Issuing securities.

1. Adopts language from proposed repealers: WAC 480-
146-290 Securities statements and applications, 480-146-300
Filing requirements for securities statements and applica-
tions, 480-146-320 Minimum time required for commission
order, and 480-146-330 Supplemental securities filings may
be exempt from time limitations.

2. Adds procedures for filing a notice of a securities issu-
ance with commission.

3. Adds exemption for supplemental orders from pro-
posed repealer WAC 480-146-330 Supplemental securities
filing may be exempt from time limitations.

Adopting WAC 480-120-389 Securities report.

Adopts language from proposed repealer WAC 480-146-
340 Reporting of securities transactions, and revises lan-
guage to obtain pertinent information.

Chapter 480-121 WAC, Registration, competitive classifi-
cation and price lists of telecommunications companies.

Amending WAC 480-121-063 Regulatory requirements
that may be waived for competitively classified telecommu-
nications companies.

Removes reference to chapter 480-146 WAC and adds
references to new financial reporting rules, WAC 480-120-
389 Securities report and 480-120-395 Affiliated interest and
subsidiary transactions report.

Chapter 480-146 WAC, Commission general—Securities,
liens, affiliated interests, refunding of notes, lease of util-
ity facilities.

Repealing WAC 480-146-240 Application of rules.

Repealing WAC 480-146-250 Filing, 480-146-260
Commission may require additional information, 480-146-
270 Applicant may include information by reference, and
480-146-280 Applicant duty when information is unavail-
able.

These sections adopted in proposed WAC 480-73-110
Filing information, 480-90-207 Filing information, 480-100-
207 Filing information, 480-110-457 Filing information, and
480-120-331 Filing information.

Repealing WAC 480-146-290 Securities statements and
applications, 480-146-300 Filing requirements for securities
statements and applications, 480-146-320 Minimum time
required for commission order, and 480-146-330 Supplemen-
tal securities filing may be exempt from time limitations.

These sections adopted in proposed WAC 480-73-170
Issuing securities, 480-90-242 Issuing securities, 480-100-
242 Issuing securities, 480-110-525 Issuing securities, and
480-120-365 Issuing securities.

Repealing WAC 480-146-310 Commission may set
securities application or statement for public hearing.

Repealer - no longer relevant.

Repealing WAC 480-146-340 Reporting of securities
transactions.

This section adopted in proposed WAC 480-73-200
Securities report, 480-90-262 Securities report, 480-100-262
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Securities report, 480-110-565 Securities report, and 480-
120-389 Securities report.

Repealing WAC 480-146-370 Application for approval
of lease of utility facilities.

This section adopted in proposed WAC 480-100-282
Application for approval of lease of utility facilities.

Repealing WAC 480-146-380 Form of lease application.

This section adopted in proposed WAC 480-100-287
Form of lease application. -

Reasons Supporting Proposal: Language is proposed
that would constitute a substantial change from the supple-
mental CR-102 proposal at WSR 05-01-224. The revisions
proposed in this supplemental CR-102 would include
removal of the "five business days prior to issuance” require-
ment, removal of the investment grade reporting waiver,
repeal of the remainder of chapter 480-146 WAC, and dele-
tion of cross-references and other references to chapter 480-
146 WAC from rules adopted recently in these two dockets at
WSR 05-06-051.

Statutory Authority for Adoption:
80.04.160, and 81.04.160. :

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Sharyn Bate, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1295; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed correc-
tions and changes to rules will not result in or impose an
increase in costs. Because there will not be any increase in
costs resulting from the proposed rule changes, a small busi-
ness economic impact statement is not required under RCW
19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rule is not a significant leg-
islative rule of the sort referenced in RCW 34.05.328(5).

. May 4, 2005
Carole J. Washburn
Executive Secretary

RCW 80.01.040,

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-73-110 Filing information. (1) Filing. The

commission records center will accept any filing under WAC
480-73-170 (Issuing securities) delivered in person, by mail,

telefacsimile, or electronic mail message. The commission
records center will accept all other reports required in Part II

in person, by mail, or when procedures are in place, elec-
tronic mail message.

(2) Commission may require additional information.
The commission may require information in addition to that
specified by statute or in this chapter.

WSR 05-10-099

(3) Information by reference. When any information
required to support a filing is on file with the commission, it
is sufficient to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.

(4) When information is unavailable. If any required
information is unavailable at the time of the filing, the filing
must include the reason why the information is not available
and state when it will be available.

NEW SECTION

WAC 480-73-170 Issuing securities. (1) Before a pipe-
line company issues stocks, stock certificates, other evidence
of interest or ownership, bonds, notes, or other evidences of
indebtedness, or assumes any obligation or liability as guar-
antor, it must file with the commission:

(a) A description of the purposes for which the issuance
will be made, including a certification by an officer autho-
rized to do so, that the proceeds from any such financing is
for one or more of the purposes allowed by RCW 81.08.030;

(b) A description of the proposed issuance, including the
terms of financing; and

(c) A statement as to why the transaction is in the public
interest.

(2) Filing a Registration Statement with the Securities
and Exchange Commission using a shelf registration process
does not constitute undertaking the issuance of a security, and
therefore a filing with the commission is not required under
the provisions of RCW 81.08.040. A shelf registration filing
is defined under the General Rules and Regulations promul-
gated under the Securities Act of 1933, Rule 415 - Delayed or
Continuous Offering and Sale of Securities.

(3) An authorized representative must sign and date the
filing and include a certification or declaration that the infor-
mation is true and correct under penalty of perjury as set forth
in chapter 9A.72 RCW. The certificate or declaration must
be in substantially the following form:

"I certify (or declare) under penalty of perjury under the laws
of the State of Washington that the foregoing is true and cor-
rect."

(4) Within sixty days after the issuance of any securities,
except for dividend reinvestment and employee benefit plans,
a pipeline company must file with the commission a verified
statement:

(a) Outlining the final terms and conditions of the trans-
action; and

(b) Setting forth actual proceeds from the issuance and
the disposition of proceeds stating the final amount to be used
for each purpose allowed by RCW 81.08.030.

NEW SECTION

WAC 480-73-200 Securities report. Each pipeline
company that has issued securities must file with the com-
mission an annual securities transaction report. The report is
due ninety days from the end of the company's reporting
period, whether a fiscal or calendar year. At a minimum, the
report must contain:

Proposed
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(1) A schedule of the securities issued during the report-
ing period including a detailed description of the final agree-
ments;

(2) A description of the use of proceeds stating the
amounts used for each purpose allowed by RCW §1.08.030;

(3) The level of expenses for each of the securities trans-
actions for the reporting period;

(4) A schedule of securities retired, refunded, repur-
chased, or otherwise removed from the company's capitaliza-
tion; and

(5) A schedule of securities scheduled to mature in the
fiscal or calendar year following the reporting period.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-90-207 Filing information. (1) Filing. The
commission record center will accept any filing under WAC
480-90-242 (Issuing securities) delivered in person, by mail,

telefacsimile, or electronic mail message. The commission
records center will accept all other reports required in Part III

in person, by mail, or when procedures are in place, elec-
tronic mail message.

(2) Commission may require additional information.
The commission may require pertinent information in addi-
tion to that specified by statute or in this chapter.

(3) Information by reference. When any information
required to support a filing is on file with the commission, it
is sufficient to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.

(4) When information is unavailable. If any required
information is unavailable at the time of the filing, the filing
must include the reason why the information is not available
and state when it will be available.

NEW SECTION

WAC 480-90-242 Issuing securities. For the purpose
of this section:

"Securities” means stocks, stock certificates, other evi-
dence of interest or ownership, bonds, notes, or other evi-
dence of indebtedness, or any obligation or liability as guar-
antor.

(1) Before a gas utility issues a security, it must file with
the commission:

(a) A description of the purposes for which the issuance
will be made, including a certification by an officer autho-
rized to do so, that the proceeds from any such financing is
for one or more of the purposes allowed by RCW 80.08.030;

(b) A description of the proposed issuance, including the
terms of financing; and

(c) A statement as to why the transaction is in the public
interest.

(2) A commission order is not required for such a filing.
The utility may request a written order affirming that the util-
ity has complied with the requirements of RCW 80.08.040.
The utility must submit the request for a commission order,
along with the information required in subsection (1) of this
section, at least fifteen business days before the requested

Proposed
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effective date for the order. Requests for supplemental orders
may be exempt from the fifteen business day requirement.

(3) Filing a Registration Statement with the Securities
and Exchange Commission using a shelf registration process
does not constitute undertaking the issuance of a security, and
therefore a filing with the commission is not required under
the provisions of RCW 80.08.040. A shelf registration filing
is defined under the General Rules and Regulations promul-
gated under the Securities Act of 1933, Rule 415 - Delayed or
Continuous Offering and Sale of Securities.

(4) An authorized representative must sign and date the
filing and include a certification or declaration that the infor-
mation is true and correct under penalty of perjury as set forth
in chapter 9A.72 RCW. The certificate or declaration must
be in substantially the following form:

"I certify (or declare) under penalty of perjury under the laws
of the State of Washington that the foregoing is true and cor-
rect.”

(5) Filings under this section may be submitted with por-
tions designated confidential pursuant to WAC 480-07-160
(Confidential information).

(6) Within sixty days after the issuance of any securities,
except for dividend reinvestment and employee benefit plans,
a utility must file with the commission a verified statement:

(a) Outlining the final terms and conditions of the trans-
action; and

(b) Setting forth actual proceeds from the issuance and
the disposition of proceeds stating the final amount to be used
for each purpose allowed by RCW 80.08.030.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-90-248 ((Seeurities-and)) Transfers of
property ((H—)—Beferm&-gas—uﬂht—yﬂssaes-steek—seeaﬁﬁes—ef

(—2-))) Before selling, leasing, or assigning any of its prop-
erty or facilities which are necessary or useful in the perfor-
mance of its duties to the public, or before acquiring property
or facilities of another public utility, a gas utility must obtain
from the commission an order authorizing such transaction in
accordance with chapter 80.12 RCW (Transfers of property)
and chapter 480-143 WAC (Commission general—Transfers

of property).

NEW SECTION

WAC 480-90-262 Securities report. Each gas utility
that has issued securities must file with the commission an
annual securities transaction report. The report is due five
months from the end of the utility's reporting period, whether
a fiscal or calendar year. Ata minimum, the report must con-
tain:

(1) A schedule of the securities issued during the report-
ing period including a detailed description of the final agree-
ments;

(2) A description of the use of proceeds stating the
amounts used for each purpose allowed by RCW 80.08.030;
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(3) The level of expenses for each of the securities trans-
actions for the reporting period;

(4) A schedule of securities retired, refunded, repur-
chased, or otherwise removed from the utility's capitaliza-
tion; and

(5) A schedule of securities scheduled to mature in the
fiscal or calendar year following the reporting period.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-100-207 Filing information. (1) Filing. The

commission records center will accept any filing under WAC
480-100-242 (Issuing securities) delivered in person, by mail,

telefacsimile, or electronic mail message. The commission
records center will accept all other reports required in Part III

in person, by mail, or when procedures are in place, elec-
tronic mail message.

(2) Commission may require additional information.
The commission may require pertment information in addl-
tion to that specified by statute or in this chapter.

(3) Information by reference. When any information
required to support a filing is on file with the commission, it
is sufficient to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.

(4) When information is unavailable. If any required
information is unavailable at the time of the filing, the filing
must include the reason why the information is not available
and state when it will be available.

NEW SECTION

WAC 480-100-242 Issuing securities. For the purpose
of this section:

"Securities” means stocks, stock certificates, other evi-
dence of interest or ownership, bonds, notes, or other evi-
dence of indebtedness, or any obligation or liability as guar-
antor.

(1) Before an electric utility issues a security, it must file
with the commission:

(a) A description of the purposes for which the issuance
will be made, including a certification by an officer autho-
rized to do so, that the proceeds from any such financing is
for one or more of the purposes allowed by RCW 80.08.030;

(b) A description of the proposed issuance, including the
terms of financing; and

(c) A statement as to why the transaction is in the public
interest.

(2) A commission order is not required for such a filing.
The utility may request a written order affirming that the util-
ity has complied with the requirements of RCW 80.08.040.
The utility must submit the request for a commission order,
along with the information required in subsection (1) of this
section, at least fifteen business days before the requested
effective date for the order. Requests for supplemental orders
may be exempt from the fifteen business day requirement.

(3) Filing a Registration Statement with the Securities
and Exchange Commission using a shelf registration process
does not constitute issuance of a security, and therefore a fil-
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ing with the commission is not required under the provisions
of RCW 80.08.040. A shelf registration filing is defined
under the General Rules and Regulations promulgated under
the Securities Act of 1933, Rule 415 - Delayed or Continuous
Offering and Sale of Securities.

(4) An authorized representative must sign and date the
filing and include a certification or declaration that the infor-
mation is true and correct under penalty of perjury as set forth
in chapter 9A.72 RCW. The certificate or declaration must
be in substantially the following form:

"I certify (or declare) under penalty of perjury under the laws
of the State of Washington that the foregoing is true and cor-
rect.”

(5) Filings under this section may be submitted with por-
tions designated confidential pursuant to WAC 480-07-160
(Confidential information).

(6) Within sixty days after the issuance of any securities,
except for dividend reinvestment and employee benefit plans,
a utility must file with the commission a verified statement:

(a) Outlining the final terms and conditions of the trans-
action; and

(b) Setting forth actual proceeds from the issuance and
the disposition of proceeds stating the final amount to be used
for each purpose allowed by RCW 80.08.030.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-100-248 ((Seeuﬂtles-and-)) Transfers of
property. « ;

€2))) Before selling, leasing, or assigning any of its prop-
erty or facilities which are necessary or useful in the perfor-
mance of its duties to the public, or before acquiring property
or facilities of another public utility, an electric utility must
obtain from the commission an order authorizing such trans-
action in accordance with chapters 80.12 RCW (Transfers of
property) and 480-143 WAC (Commission general—Trans-
fers of property).

NEW SECTION

WAC 480-100-262 Securities report. Each electric
utility that has issued securities must file with the commis-
sion an annual securities transaction report. The report is due
five months from the end of the utility's reporting period,
whether a fiscal or calendar year. At a minimum, the report
must contain:

(1) A schedule of the securities issued during the report-
ing period including a detailed description of the final agree-
ments;

(2) A description of the use of proceeds stating the
amounts used for each purpose allowed by RCW 80.08.030;

(3) The level of expenses for each of the securities trans-
actions for the reporting period;
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(4) A schedule of securities retired, refunded, repur-
chased, or otherwise removed from the utility's capitaliza-
tion; and

(5) A schedule of securities scheduled to mature in the
fiscal or calendar year following the reporting period.

PART ((5)) VI—SAFETY AND STANDARDS RULES

NEW SECTION

WAC 480-100-282 Application for approval of lease
of utility facilities. Under the provisions of RCW 80.04.520,
the applicant must certify that the requested approval of lease
of utility facilities is necessary to exempt any owner of the
facilities from being a public utility company under the Pub-
lic Utility Holding Company Act of 1935.

NEW SECTION

WAC 480-100-287 Form of lease application. A filing
for approval of lease of utility facilities must be submitted in
the following form:

Before The Washington Utilities And Transportation

Commission
In the Matter of No....
the Application (Number to be
of (insert name) inserted by Com-
for an Order mission)
Approving the
Lease of Utility
Facilities.

Application is hereby made to the Washington Ultilities
and Transportation Commission for an order authorizing the
lease of utility facilities. The following general information
and exhibits are furnished in support:

GENERAL INFORMATION

1. Name of applicant.

2. Address of principal office of applicant.

3. Name and address of attorney or agent.

4. State or states under which applicant is organized and
form of organization.

5. A general description of the property owned by appli-
cant and the field of its operations.

EXHIBIT "A"

A statement by applicant certifying that the requested
approval is necessary or appropriate to exempt any owner of
the facilities from being a public utility company under the
federal Public Utility Holding Company Act of 1935.

EXHIBIT "B"

Detailed unconsolidated balance sheet as of three
months before the date the application is filed, and a pro
forma balance sheet as of the same date showing the effect of
the proposed lease. Indicate separately the amount of intan-
gibles and the amount reflected in plant acquisition adjust-
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ment account if such items are included in the fixed capital or
utility plant accounts of the balance sheet.

EXHIBIT "B-1"

(A) Detailed income and profit-and-loss statement for
the twelve months ended as of the date of the balance sheet
submitted as Exhibit "B."

(B) Reconcilement of the retained earnings account for
the period covered by the income and profit-and-loss state-
ment. Retained earnings should be segregated from other
surplus accounts.

EXHIBIT "C"

1. A description of the property to be leased.

2. The historical or original cost of the property to be
leased and the related accrued depreciation. (Estimated in
both cases if actual amounts are not known.)

3. The amount of contributions in aid of construction.

4. Terms of the lease.

EXHIBIT "D"

Economic and financial justification for entering into the
proposed lease including a lease versus purchase analysis.

EXHIBIT "E"

Show such other facts that may be pertinent to the appli-
cation.

The undersigned applicant requests that the Washington
Utilities and Transportation Commission enter an order
granting this application.
Dated this day of

,20___

By
(Applicant/Title)

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-110-457 Filing information. (1) Filing. The

commission records center will accept any filing under WAC
480-110-525 (Issuing securities) delivered in person, by mail

telefacsimile, or electronic mail message. The commission
records center will accept all other reports required in Part IV
in person, by mail, or when procedures are in place, elec-
tronic mail message.

(2) Commission may require additional information.
The commission may require pertinent information in addi-
tion to that specified by statute or in this chapter.

(3) Information by reference. When any information
required to support a filing is on file with the commission, it
is sufficient to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.

(4) When information is unavailable. If any required
information is unavailable at the time of the filing, the filing
must include the reason why the information is not available
and state when it will be available.
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NEW SECTION

WAC 480-110-525 Issuing securities. (1) Before a
water company issues stocks, stock certificates, other evi-
dence of interest or ownership, bonds, notes, or other evi-
dences of indebtedness, or assumes any obligation or liability
as guarantor, it must file with the commission:

(a) A description of the purposes for which the issuance
will be made, including a certification by an officer autho-
rized to do so, that the proceeds from any such financing is
for one or more of the purposes allowed by RCW 80.08.030;

(b) A description of the proposed issuance, including the
terms of financing; and

(c) A statement as to why the transaction is in the public
interest.

(2) A commission order is not required for such a filing.
The company may request a written order affirming that the
company has complied with the requirements of RCW
80.08.040. The company must submit the request for a com-
mission order, along with the information required in subsec-
tion (1) of this section, at least fifteen business days before
the requested effective date for the order. - Requests for sup-
plemental orders may be exempt from the fifteen business
day requirement.

(3) Filing a Registration Statement with the Securities
and Exchange Commission using a shelf registration process
does not constitute undertaking the issuance of a security, and
therefore a filing with the commission is not required under
the provisions of RCW 80.08.040. A shelf registration filing
is defined under the General Rules and Regulations promul-
gated under the Securities Act of 1933, Rule 415 - Delayed or
Continuous Offering and Sale of Securities.

(4) An authorized representative must sign and date the
filing and include a certification or declaration that the infor-
mation is true and correct under penaity of perjury as set forth
in chapter 9A.72 RCW. The certificate or declaration must
be in substantially the following form:

"I certify (or declare) under penalty of perjury under the laws
of the State of Washington that the foregoing is true and cor-
rect.”

(5) Filings under this section may be submitted with por-
tions designated confidential pursuant to WAC 480-07-160
(Confidential information).

(6) Within sixty days after the issuance of any securities,
except for dividend reinvestment and employee benefit plans,
a company must file with the commission a verified state-
ment:

(a) Outlining the final terms and conditions of the trans-
action; and

(b) Setting forth actual proceeds from the issuance and
the disposition of proceeds stating the final amount to be used
for each purpose allowed by RCW 80.08.030.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-110-555 ((Seeurities-and)) Transfers of
property. (((B-Before-issuing-steek-evidence-of indebted-
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€2))) Before selling, leasing, or assigning any of its prop-
erty or facilities which are necessary or useful in the perfor-
mance of its duties to the public, or before acquiring property
or facilities of another public utility, a water company must
obtain from the commission an order authorizing such trans-
action in accordance with chapters 80.12 RCW (Transfers of
property) and 480-143 WAC (Commission general—Trans-
fers of property).

NEW SECTION

WAC 480-110-565 Securities report. Each water com-
pany that has issued securities must file with the commission
an annual securities transaction report. The report is due
ninety days from the end of the company's reporting period,
whether a fiscal or calendar year. At a minimum, the report
must contain:

(1) A schedule of the securities issued during the report-
ing period including a detailed description of the final agree-
ments;

(2) A description of the use of proceeds stating the
amounts used for each purpose allowed by RCW 80.08.030;

(3) The level of expenses for each of the securities trans-
actions for the reporting period;

(4) A schedule of securities retired, refunded, repur-
chased, or otherwise removed from the company's capitaliza-
tion; and

(5) A schedule of securities scheduled to mature in the
fiscal or calendar year following the reporting period.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-120-331 Filing information. (1) Filing. The
commission records center will accept any filing under WAC

480-120-365 (Issuing securities) delivered in person, by mail,
telefacsimile, or electronic mail message. The commission

records center will accept all other reports required in Part
VIII in person, by mail, or when procedures are in place, elec-
tronic mail message. _

(2) Commission may require additional information.
The commission may require pertinent information in addi-
tion to that specified by statute or in this chapter.

(3) Information by reference. When any information
required to support a filing is on file with the commission, it
is sufficient to make specific reference to the information
indicating the proceeding, report, or other filing that contains
the referenced information.

(4) When information is unavailable. If any required
information is unavailable at the time of the filing, the filing
must include the reason why the information is not available
and state when it will be available.

NEW SECTION

WAC 480-120-365 Issuing securities. For the purpose
of this section:

Proposed
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"Securities” means stocks, stock certificates, other evi-
dence of interest or ownership, bonds, notes, or other evi-
dence of indebtedness, or any obligation or liability as guar-
antor.

(1) Before a telecommunications company subject to the
provisions of chapter 80.08 RCW issues a security, it must
file with the commission:

(a) A description of the purposes for which the issuance
will be made, including a certification by an officer autho-
rized to do so, that the proceeds from any such financing is
for one or more of the purposes allowed by RCW 80.08.030;

(b) A description of the proposed issuance, including the
terms of financing; and

(c) A statement as to why the transaction is in the public
interest.

(2) A commission order is not required for such a filing.
The company may request a written order affirming that the
company has complied with the requirements of RCW
80.08.040. The company must submit the request for a com-
mission order, along with the information required in subsec-
tion (1) of this section, at least fifteen business days before
the requested effective date for the order. Requests for sup-
plemental orders may be exempt from the fifteen business
day requirement.

(3) Filing a Registration Statement with the Securities
and Exchange Commission using a shelf registration process
does not constitute issuance of a security, and therefore a fil-
ing with the commission is not required under the provisions
of RCW 80.08.040. A shelf registration filing is defined
under the General Rules and Regulations promulgated under
the Securities Act of 1933, Rule 415 - Delayed or Continuous
Offering and Sale of Securities.

(4) An authorized representative must sign and date the
filing and include a certification or declaration that the infor-
mation is true and correct under penalty of perjury as set forth
in chapter 9A.72 RCW. The certificate or declaration must
be in substantially the following form:

"I certify (or declare) under penalty of perjury under the laws
of the State of Washington that the foregoing is true and cor-
rect.”

(5) Filings under this section may be submitted with por-
tions designated confidential pursuant to WAC 480-07-160
(Confidential information).

(6) Within sixty days after the issuance of any securities,
except for dividend reinvestment and employee benefit plans,
a company must file with the commission a verified state-
ment:

(a) Outlining the final terms and conditions of the trans-
action; and

(b) Setting forth actual proceeds from the issuance and
the disposition of proceeds stating the final amount to be used
for each purpose allowed by RCW 80.08.030.

NEW SECTION

WAC 480-120-389 Securities report. (1) Each tele-
communications company subject to the provisions of chap-
ter 80.08 RCW that has issued securities during the prior
year, must file with the commission by April 1 of each year
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an annual securities transaction report for the period January
1 through December 31 of the preceding year. At a mini-
mum, the report must contain:

(a) A description of the final agreements;

(b) A description of the use of proceeds stating the
amounts used for each purpose allowed by RCW 80.08.030;

(c) The level of expenses for each of the securities trans-
actions;

(d) Information to determine the individual and collec-
tive impact on capital structure; and

(e) The pro forma cost of money for the securities trans-
actions. o

(2) The company may provide by reference the informa-
tion required in subsection (1)(a), (b), and (c) of this section
if the information has previously been filed with the commis-
sion.

AMENDATORY SECTION (Amending Docket No. A-
021178 and TO-030288, General Order No. R-518, filed
2/28/05, effective 3/31/05)

WAC 480-121-063 Regulatory requirements that
may be waived for competitively classified telecommuni-
cations companies. (1) The following regulatory require-
ments are waived for competitively classified companies:

(a) RCW 80.04.300 (Budgets to be filed by companies—
Supplementary budgets);

(b) RCW 80.04.310 (Commission's control over expen-
ditures);

(c) RCW 80.04.320 (Budget rules);

(d RCW 80.04.330 (Effect of unauthorized expendi-
ture—Emergencies);

(e) RCW 80.04.360 (Earnings in excess of reasonable
rate—Consideration in fixing rates);

(f) RCW 80.04.460 (Investigation of accidents);

() RCW 80.04.520 (Approval of lease of utility facili-
ties);

(h) RCW 80.36.100 (Tariff schedules to be filed and
open to public);

(i) RCW 80.36.110 (Tariff changes—Statutory notice—
Exception);

(i) Chapter 80.08 RCW (Securities) (except RCW
80.08.140, State not obligated);

(k) Chapter 80.12 RCW (Transfers of property);

(1) Chapter 80.16 RCW (Affiliated interests);

(m) WAC 480-80-101 Tariff requirements through
WAC 480-80-143 Special contracts for gas, electric, and
water companies;

(n) Chapter 480-140 WAC (Commission general—Bud-
gets);

(o) Chapter 480-143 WAC (Commission general—
Transfers of property);

(p) ((Ghapter—-‘!—%@—l-%—WAG—(Genmmsma—geneml—

(q))) WAC 480-120-102 (Serv1ce offered)

(®) (@ WAC 480-120-339 (Streamlined filing
requirements for Class B telecommunications company rate
increases);

((639)) (1) WAC 480-120-311 (Access charge and univer-
sal service reporting);
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((®)) (s) WAC 480-120-344 (Expenditures for political
or legislative activities);

(@) (1) WAC 480-120-352 (Washington Exchange
Carrier Association (WECA));

(&) (WY WAC 480-120-369 (Transferring cash or
assuming obligation);

(™)) (v) WAC 480-120-375 (Affiliated interests—
Contracts or arrangements); ((end

©9)) (W) WAC 480-120-395 (Affiliated interest and sub-
sidiary transactions report);

(x) WAC 480-120-389 (Securities report); and

(y) WAC 480-120-395 (Affiliated interest and subsid-
iary transactions report).

This rule supersedes all waivers of regulatory require-
ments for competitively classified companies granted by the
commission at the time of a company's competitive classifi-
cation. However, subsequent to the adoption of this rule, the
commission may revoke the waiver of any regulatory
requirement set forth in (a) through ((68))) (y) of this subsec-
tion or may waive any regulatory requirement not included in
(a) through ((68))) (y) of this subsection.

(2) The commission may by order revoke waivers of reg-
ulatory requirements if it determines that revocation is neces-
sary to protect the public interest.

(3) In addition, the commission may waive regulatory
requirements for telecommunications companies that it has
classified as competitive if it determines that competition
with the regulatory waiver will serve the same purposes as
public interest regulation.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-146-240
WAC 480-146-250 Filing.
WAC 480-146-260

Application of rules.

Commission may require
additional information.

WAC 480-146-270 Applicant may include infor-

mation by reference.

WAC 480-146-280 Applicant duty when infor-

mation is unavailable.

Securities statements and
applications.

WAC 480-146-290

WAC 480-146-300 Filing requirements for secu-
rities statements and applica-

tions.

WAC 480-146-310 Commission may set securi-
ties application or statement

for public hearing.

WAC 480-146-320 Minimum time required for

commission order.

WAC 480-146-330 Supplemental securities fil-
ings may be exempt from

time limitations.

WAC 480-146-340

WAC 480-146-370

WAC 480-146-380

WSR 05-10-099

Reporting of securities trans-
actions.

Application for approval of
lease of utility facilities.

Form of lease application.
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WSR 05-10-033
EXPEDITED RULES
SECRETARY OF STATE
[Filed April 28, 2005, 9:02 a.m.]

Title of Rule and Other Identifying Information: WAC
434-04-017 Description of seal for use on state flags.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Steve Excell, Assistant
Secretary of State, Office of the Secretary of State, P.O. Box
40220, Olympia, WA 98504-0220, AND RECEIVED BY
July 6, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Washington
state flag contract provided by private vendors to the Depart-
ment of General Administration has expired. General admin-
istration needs the new WAC in order to provide vendors,
bidding on the contract to manufacture the Washington state
flag, with the most accurate specifications and color num-
bers.

The permanent implementation of the amendments will
clarify the colors used, and the proportional dimensions of
the state seal in relation to the flag background dimensions.

Additionally, industry standard color specifications and
manufacturing practices will ensure the state flag will meet
consistent quality standards.

Reasons Supporting Proposal: (1) Standardizing the
state seal placement and proportional size will result in uni-
formity in the product manufactured.

(2) Defining the colors to be used and the method of
application will enable flag manufacturers to enter the bid-
ding process with well defined criteria and ultimately deliver
a product consistent with the WAC.

Statutory Authority for Adoption: RCW 43.04.040.

Statute Being Implemented: WAC 434-04-017.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of the Secretary of State,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve Excell, Legislative
Building, P.O. Box 40220, Olympia, WA 98504-0220, (360)
902-4155.

April 26, 2005
Steve Excell

Assistant Secretary of State

WSR 05-10-033

AMENDATORY SECTION (Amending WSR 89-20-031,
filed 9/29/89, effective 10/30/89)

WAC 434-04-017 Description of seal for use on state
flags. (1) Each flag shall have official identical seals, one on
each side of the flag, and so placed that the center of each seal
shall be centered on each side of the flag. The seal may have
a serrated edge;

(2) The size of the seal to be used shall be in proportion
to the size of the flag as follows:

((Flag-Size: Diameter-of State-Seal:
IS 19
45— 25"
58— 314

Flag Size Diameter of State Seal:
3xSs 19"
4x6 25"
5'x8' 31"

In all the other instances, the ratio of the seal diameter to
the length of the flag shall be 1:3; and the ratio of the flag

height to flag width shall be 1:1.6;

(3) The following color references for textiles are by
cable number ((are-those-eelors)) in the Standard Color
((€ard)) Reference of America, ((Ninth)) Tenth Edition
((¢second-issue))) of The ((Fextile)) Color ((Eard)) Associa-
tion of the United States, Inc., New York, New York((:

B t@te-SearoacKErotnd St orge;€ao1eH+9v

4)-All-colors-shall- be-of eolorfast-washable-dyes:))

Pantone Colox
Cable Color (Process CMYK
Flag Color extile Printing)

Flag Background | Irish Green 80210 | PMS DS-268-1
State Seal Back- | Oriental Blue PMS DS-226-3
ground 80176
State Seal (por- Black PMS Process
trait, lettering, Black
outer and inner
rings)
State Seal Gold Spanish Yellow PMS DS-5-4

80068
Fringe (if any) Spanish Yellow PMS DS-5-4
Gold 80068
George Washing- | Eggshell 80004 PMS DS-5-9
ton's Face

(4) All textile colors shall be of colorfast washable dyes;

(5) The flag may be flown or displayed in its entirety as

described herein; the state seal shall not be expropriated from

the flag for any other use and such expropriation is regulated

Expedited
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by the statutes (chapter 43.04 RCW) and administrative rules
{chapter 434-04 WAC) governing the use of the Washington

state seal.

WSR 05-10-060
EXPEDITED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION

- [Filed May 2, 2005, 3:45 p.m.]

Title of Rule and Other Identifying Information: State
special education program—Home and/or hospital care—
Extended absences, WAC 392-122-145.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Legal
Services, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, AND RECEIVED
BY July 5, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To correcta WAC
reference from WAC 392-171-486 to 392-172-218 in the def-
inition of students eligible for home and/or hospital care.
There is no impact to the definition of students eligible for
home and/or hospital care and no change to existing rules.

Reasons Supporting Proposal: WAC 392-122-145 cur-
rently states: "Students eligible under WAC 392-171-486
temporarily requiring home and/or hospital care shall be
counted as enrolled students pursuant to WAC 392-121-106
as follows...." WAC 392-171-486 was repealed effective
November 11, 1995, and was replaced by WAC 392-172-218
Home/hospital instruction.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: RCW 28A.150.290.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Name of Agency Personnel Responsible for Drafting:
Jolynn Erickson, 600 South Washington Street, Olympia,
(360) 725-6142; Implementation: Calvin W. Brodie, 600
South Washington Street, Olympia, (360) 725-6300; and
Enforcement: Jennifer Priddy, 600 South Washington Street,
Olympia, (360) 725-6292.

April 28, 2005

Marty Daybell

for Dr. Terry Bergeson
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending WSR 96-03-002,
filed 1/3/96, effective 2/3/96)

WAC 392-122-145 State special education pro-
gram—Home and/or hospital care—Extended absences.
Students eligible under WAC ((392-171-486)) 392-172-218
temporarily requiring home and/or hospital care shall be
counted as enrolled students pursuant to WAC 392-121-106
as follows:

(1) Students not deemed eligible special education stu-
dents pursuant to WAC 392-122-135 whose absence from the
regular attendance continues through two consecutive
monthly enrollment report days shall be dropped from the
rolls and shall not be counted as an enrolled student on the
next monthly enrollment report day unless attendance has
resumed. Such students shall only be eligible for home
and/or hospital care allocations until attendance in the regular
program is resumed.

(2) Students deemed eligible special education students
pursuant to WAC 392-122-135 shall be reported as enrolled
students for the duration of the home and/or hospital care.

WSR 05-10-061
EXPEDITED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 2, 2005, 3:46 p.m.]

Title of Rule and Other Identifying Information: State
institutional education program——Eligible programs, WAC
392-122-205.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Legal
Services, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, AND RECEIVED
BY July 5, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To correct a typo-
graphical error in an RCW reference, from RCW 13.40.030
to 13.40.020 in the definition of "detention facility." There is
no impact to the definition of students eligible for institution
education funding and no change to existing rules.

Reasons Supporting Proposal: WAC 392-122-205(2)
currently states: "Juvenile detention center—i.e., facilities
meeting the definition of a 'detention facility’ in RCW
13.40.030." The correct RCW reference for the definition of
"detention facility” is RCW 13.40.020. This was a typo-
graphical error that is being corrected.

Statutory Authority for Adoption: RCW 28A.150.290.
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Statute Being Implemented: RCW 28A.150.290.

Rule is not necessitated by federal law, federal or state
court decision. '

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Name of Agency Personnel Responsible for Drafting:
Jolynn Erickson, 600 South Washington Street, Olympia,
(360) 725-6142; Implementation: Calvin W. Brodie, 600
South Washington Street, Olympia, (360) 725-6300; and
Enforcement: Jennifer Priddy, 600 South Washington Street,
Olympia, (360) 725-6292.

April 28, 2005

Marty Daybell

for Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 01-24-002,
filed 11/21/01, effective 12/22/01)

WAC 392-122-205 State institutional education pro- -

gram—Eligible programs. Programs supported as state
institutional education programs include those provided in:

(1) State operated group homes—i.e., facilities main-
tained by the division of juvenile rehabilitation of the depart-
ment of social and health services to house adjudicated youth
twenty-four hours a day;

(2) Juvenile detention centers—i.e., facilities meeting
the definition of a "detention facility" in RCW ((43-40-630))
13.40.020.

(3) Institutions for juvenile delinquents—i.e., facilities
maintained by the division of juvenile rehabilitation of the
department of social and health services for the diagnosis,
confinement and rehabilitation of juveniles committed by the
courts.

(4) Residential habilitation centers—i.e., facilities main-
tained by the division of developmental disabilities of the
department of social and health services for care and treat-
ment of persons with exceptional needs by reason of mental
and/or physical deficiency.

(5) Adult correctional facilities housing juveniles—i.e.,
facilities maintained by the state department of corrections
for juvenile inmates under eighteen years of age.

WSR 05-10-106
EXPEDITED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 4, 2005, 11:31 a.m.]

Title of Rule and Other Identifying Information: Com-
mercial fishing rules.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS

(31
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ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Evan Jacoby, Department
of Fish and Wildlife, 600 Capitol Way North, Olympia, WA
98501-1091, AND RECEIVED BY August 1, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules
amend the 2005 coastal harbor commercial salmon rules pur-
suant to the North of Falcon recommendations. They provide
commercial fishing opportunity.

Reasons Supporting Proposal: These rules have been
agreed upon through a federal negotiated rule-making pro-
cess.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

May 4, 2005
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 04-183, filed
7/22/04, effective 8/22/04)

WAC 220-36-023 Grays Harbor salmon—Fall fish-
ery. August 16 through December 31 of each year, it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes, except that:

Fishing periods

(1) Gill net gear may be used to fish for ((eche-and
ehum)) salmon((;)) and sturgeon. All nonlegal sturgeon and

steelhead must be handled with care to minimize injury and
released immediately:

Time Areas

Expedited
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Time Areas (f) Any fish that is bleeding or lethargic must be placed
7:30 am. October 8 through  2C in the recovery box pn'qr to being released to the river/bay.
6:30 p.m. October 8, 2005 " ggg "’/g;f;‘;g:at?& l‘]‘:ﬁf:;‘:)"ezgc‘zgs must be released to
) e river r .
—*—————3—9330 a.m. October 13 through,  That portion of Area 2A. CS_ZA (h) Quick reporting is required for wholesale dealers and
3:30 p.m. October 13, 2005.  upstream from the High- frc?m the High- fishers retailing their catch under a "direct retail endorse-
and 10:30 a.m. October 14 way. 101 Bndge at Aber- ment.” WAC 220-69-240.
through 6:30 p.m. October gwp'r_ojm (i) Fishers must ((be-willing-to)) take department observ-
14, 2005 from the Lakeside Indus- ers if requested by department staff when participating in
tries asphalt plant tower at these openings, and provide notice of intent to participate by
a right angle to the thread contact to the quick reporting phone, fax or e-mail, WAC

of the stream to the oppo- ?20-69-240, ((by)) prior to 10:00 a.m. ((Oeteber—?—%f—:mtend-

site shore.

§ AND W)) the day preceding each opening.
— That portion of Area 2D (2) Gill net gear may be used to fish for salmon and stur-
tded .

= north and east of a line pro- geon:

- jected due south from the Time Areas

L__S____.___—.Sthueeboa unch to
Renney I tlandttll::a si)uih (( i - : el Area 2B
nn S m-Oetober 21 ﬂ‘*eughéggpﬂ-

easterly to Range Marker G '
then to the eastern bound- 6:00-a-m-—Oetober22-through-6:00-p-m—
of Area 2D at the High-

way 101 Bridge. 6:00-e-m-Oectober-27-through-6:00-p-m—
Oetober27
(a) Drift gill net gear only. It is unlawful to use set net .
(b) 6-inch maximum mesh restriction, no more than 55 ’ .
meshes deep. 6*99—a—m—9eteber)—)29—lhreagh—6—99—p—m—

(c) Soak time shall not exceed 45 minutes. Soak time, . )
defined as the time elapsed from when the first of the gill net 2:30a.m. October 15 through 6:30 p.m.

web is deployed into the water until the gill net web is fully October 15, 2005
retrieved from the water, must not exceed 45 minutes. fZ:30}a.m. October 16 through 6:30 p.m.
(d) Each boat will be required to have two operable October 16, 2005

recovery boxes or one box with two chambers, on board. 7:30 a.m. October 28 through 6:30 p.m.
Each box shall be operating during any time that the net is October 28, 2005. and

being retrieved or picked. The flow in the recover box will be 7:30 a.m. October 29 through 6:30 p.m.

a minimum of 16 gallons per minute in each chamber of the October 29. 2005

box, not to exceed 20 gallons per minute. Each chamber of

the recovery box must meet the following dimensions as (a) Drift gill gear only. Unlawful to use set net gear.
measured from within the box; the inside length measure- (b) 6 1/2-inch maximum mesh restriction.

ment must be at or within 39 1/2 inches to 48 inches, the () Quick reporting required for wholesale dealers and
inside width measurements must be at or within 8 to 10 fishers retailing their catch under a "direct retail endorse-
inches, and the inside height measurement must be at or ment.” WAC 220-69-240.

within 14 to 16 inches. Each chamber of the recover box must (d) Fishers must ((be—willing—te)) take department

include a water inlet hole between 3/4 inch and 1 inch in observers if requested by department staff when participating
diameter, centered horizontally across the door or wall of in these fisheries. Notice of intent to participate not required.
chamber and 1 3/4 inches from the floor of the chamber. Each
chamber of the recovery box must include a water outlet hole
opposite the inflow that is at least 1 1/2 inches in diameter.
The center of the outlet hole must be located a minimum of

AMENDATORY SECTION (Amending Order 04-183, filed
7/22/04, effective 8/22/04)

12 inches above the floor of the box or chamber. The fisher WAC 220-40-027 Salmon—Willapa Bay fall fishery.
must demonstrate to department employees, fish and wildlife August 16 through December 31 of each year, it is unlawful
enforcement officers, or other peace officers, upon request, to fish for salmon in Willapa Bay for commercial purposes or
that the pumping system is delivering the proper volume of to possess salmon taken from those waters for commercial
fresh river/bay water into each chamber. purposes, except that:

(e) All chinook, nonlegal sturgeon, and steelhead must Fishing periods
be handled with care to minimize injury to fish and released gp
immediately to the river/bay or to an operating recovery box. (1) Gill net gear may be used to fish for salmon:

Expedited [4)



Time

6:00 p.m. September ((39)
18 through 6:00 p.m. Sep-
tember ((36-2664)) 23,
2005

6:00 p.m. September 21
through 6:00 p.m. Septem-
ber 22 and 6:00 p.m. Sep-
tember 28 through 6:00 p.m.
September 29, ((2064))
2005

6:00 p.m. September 24

through 6:00 p.m. October
3.2005

6:00 p.m. October ((18)) 9
through 6:00 p.m. October
11, ((2064)) 2005

6:00 p.m. October ((33)) 17
through 6:00 p.m. October
((3) 20, ((6:60-p-m~Oete-
Oeteber-26;)) and 6:00 p.m.
" October 24 through 6:00
p-m. October ((26:-2004))

27,2005

Washington State Register, Issue 05-10

Area

Areas 2G east of a line pro-
jected true south from the
most waterward exposed
end of the rock jetty located
near Washaway Beach, 2H
west of Willapa Channel
Marker 40, 2M, and 2J north
of a true east-west line
drawn through the North
Entrance Marker to the Nah-
cotta Boat Basin (RF #2)
Area 2K

Area 2Geast of a line drawn
true south from the most
waterward exposed end of

the rock jetty located near
Washaway Beach, Area 2H,
Area 2] north of a true east-

west line drawn through the
North Entrance Marker to.
the Nahcotta Boat Basin (REF
#2), and Area 2M.

Areas 2G east of a line pro-
jected true south from the
most waterward exposed
end of the rock jetty located
near Washaway Beach, 2H,
2M, and 2J north of a true
east-west line drawn
through the North Entrance
Marker to the Nahcotta Boat
Basin (RF #2)

Areas 2G west of a line
drawn true north-south
through Willapa Channel
Marker 10 and east of a line
projected true south from
the most waterward exposed
end of the rock jetty located
near Washaway Beach but
excluding the area southerly
and easterly of a line from
Island Sands Light to Ram-
sey Point, 2M, and 2J north
of a true east-west line
drawn through the North
Entrance Marker to the Nah-
cotta Boat Basin (RF #2)

WSR 05-10-107

Time Area
Noon, November 6 through  Areas 2G, 2H, 2J and 2M

noon November 30,
((2064)) 2005

(2) The Tokeland Boat basin is closed to commercial
fishing during the openings in SMCRA 2G described in this
section. The Tokeland Boat basin means that portion of
SMCRA 2G bounded on the south by the shoreline of the
boat basin, on the west by the seawall and on the north and
east by a line from the Tokeland Channel Marker "3" (flash-
ing green, 4-second) to Tokeland Channel Marker "4" to the
tip of the seawall.

Gear

(3) Gill net gear restrictions - All areas:

(a) Drift gill net gear only. It is unlawful to use set net
gear.

(b) September 1 through October 3, ((2064)) 2005 - 6-
inch maximum mesh, no more than 55 meshes deep. Net
must hang straight from top to bottom. Strings may only be
used to secure break away panels.

(d) October 4 through October 31, ((2664)) 2005 - 6-1/2
inch maximum mesh.

(e) November 1 through November 30, ((2084)) 2005 -
9-inch minimum mesh.

Other

(4) Quick reporting required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment.” WAC 220-69-240.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 05-10-107
EXPEDITED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 4, 2005, 11:32 a.m.]

Title of Rule and Other Identifying Information: Sport
fishing rules.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBIJECTIONS IN WRITING
AND THEY MUST BE SENT TO Evan Jacoby, Department
of Fish and Wildlife, 600 Capitol Way North, Olympia, WA
98501-1091, AND RECEIVED BY August 1, 2005.

Expedited
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules
amend the 2005 salmon rules pursuant to the North of Falcon
recommendations. They will provide recreational opportu-
nity while protecting endangered stocks. They set seasons,
closed areas, and limits.

Reasons Supporting Proposal: These rules have been
agreed upon through a federal negotiated rule-making pro-
cess.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

May 4, 2005
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 04-201, filed
8/4/04, effective 9/4/04)

WAC 220-16-470 Wild. "Wild" when used to describe
the difference between a hatchery fish and a nonhatchery
fish, except salmon, means a fish with all fins intact. A fish
missing an adipose or ventral fin with a healed scar at the site
is not a wild fish. When "wild" is used to describe a salmon,
"wild" means a salmon with an ((iataet)) unclipped adipose
fin, regardless of whether the ((fish)) salmon is ventral fin
clipped. A salmon with a clipped adipose fin and having a

healed scar at the site of the cli fin is not a wild salmon.

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 220-56-118 Fish handling rules—Removal
from water. In order to protect fish that are required to be
released:

(1) It is unlawful to totally or partially remove oversize
sturgeon from the water.

(2) It is unlawful to totally or partially remove six-gill
shark from the water.

(3) In all freshwater areas, except the Columbia River
downstream from a line between Rocky Point and Tongue
Point, it is unlawful to totally remove salmon, steelhead,
Dolly Varden or bull trout from the water if it is unlawful to
retain those salmon, steelhead, Dolly Varden or bull trout.

(4) In Marine Areas 5 through 13, it is unlawful to bring
wild salmon or a species of salmon aboard a vessel if it is
unlawful to retain that salmon. For purposes of this subsec-
tion, "aboard" means inside the gunnel of a vessel.

(5) In Marine Area 2-2 east of the Buoy 13 line, salmon
required to be released may not be totally removed from the

water, except anglers fishing from vessels thirty feet or

Expedited
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longer as shown on_their state registration or Coast Guard
documentation are exempt from this subsection.

AMENDATORY SECTION (Amending Order 04-306, filed
11/23/04, effective 12/24/04)

WAC 220-56-123 Unlawful provisions—Westport
and Ocean Shores Boat Basins. During the period August
16 through January 31, in the waters of the Westport and
Ocean Shores Boat Basins: .

(1) It is unlawful to fish for or possess salmon taken for .
personal use using any gear other than the gear provided for
in this section:

(a) Nonbuoyant lures other than natural bait lures must
have no more than one single point hook and that hook may
not exceed 3/4 inch from point to shank. Nonbuoyant natural
bait lures may have no more than two single point hooks each
of which may not exceed 3/4 inch from point to shank.

(b) Buoyant lures are defined as lures that have enough
buoyancy to float in freshwater and may have any number of
hooks.

(c) Barbed hooks allowed.

(d) No leads, weights, or sinkers may be attached below
or less than 12 inches above a lure.

((¢y)) (e) All hooks must be attached within 3 inches of
the bait or lure.

(2) It is unlawful to fish for or possess food fish or shell-
fish from one hour after official sunset to one hour before
official sunrise.

(3) It is unlawful to use forage fish jigger gear.

AMENDATORY SECTION (Amending Order 04-306, filed
11/23/04, effective 12/24/04)

WAC 220-56-100 Definitions—Personal-use fishing,
The following definitions apply to personal use fishing in
Titles 220 and 232 WAC:

(1) "Bait" means any substance which attracts fish by
scent or flavors. Bait includes any lure which uses scent or
flavoring to attract fish.

(2) "Barbless hook" means a hook on which all barbs
have been deleted when manufactured or filed off or pinched
down.

(3) "Bow and arrow fishing" means any method of tak-
ing, or attempting to take, fish by the use of an arrow
equipped with a barbed head and a line attached, and pro-
pelled by a bow, as in the sport of archery, while the fisher is
above the surface of the water.

(4) "Buoy 10 line" means a true north-south line pro-
jected through Buoy 10 at the mouth of the Columbia River.
"Buoy 10 fishery" means a fishery between a line in the
Columbia River from Tongue Point in Oregon to Rocky
Point in Washington and the Buoy 10 line.

(5) "Channel Marker 13 line" means a true north-south
line through Grays Harbor Channel Marker 13.

(6) "Daily limit" means the maximum number or pounds
of fish, shellfish, or seaweed of the required size of a given
species or aggregate of species which a person may retain in
a single day.

(7) "Fresh" means fish or shellfish that are refrigerated,
iced, salted, or surface glazed.
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(8) "Freshwater area” means:

(a) Within any freshwater river, lake, stream or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream or pond.

(¢) On or within any boat launch, ramp, or parking facil-
ity associated with any freshwater river, lake, stream or pond.

(9) "Frozen" means fish or shellfish that are hard frozen
throughout.

(10) "Gaffing" means an effort to take fish by impaling
the fish with a hook attached directly to a pole or other
device.

(11) "Hatchery” when used to describe the difference
between a hatchery fish and a nonhatchery fish, except
salmon, means a fish missing an adipose fin or a ventral fin
with a healed scar at the location of the missing fin((s
exeept))._A hatchery salmon is a salmon ((missing-only-the))
having a clipped adipose fin and a healed scar at the location
of the clipped fin, regardless of whether the fish is missing a
ventral fin.

(12) "Hook" means one single point, double or treble
hook. A "single point hook" means a hook having ((a-single))
only one point. A "double hook” means a hook having two
points on a common shank. A "treble hook" means a hook
having three points on a common shank.

(13) "Hook and line" or "angling" shall be identical in
meaning and, except as provided in WAC 220-56-115, shall
be defined as the use of not more than one line with three
hooks attached to a pole held in hand while landing fish, or
the use of a hand operated line without rod or reel, to which
may be attached not more than three hooks. When fishing for
bottom fish, "angling" and "jigging” shall be identical in
meaning.

(14) "In the field or in transit” means at any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motor home or camper parked
at a campsite or a vessel are not considered to be an ordinary
residence.

(15) "Juvenile" means a person under fifteen year of age.

(16) "Lure" means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent or flavoring to attract fish.
"Nonbuoyant lure" means a lure complete with hooks, swiv-
els or other attachments, which does not float in freshwater.

(17) "Night closure” means closed to fishing from one
hour after official sunset to one hour before official sunrise.

(18) "Nonbuoyant lure restriction" means nonbuoyant
lures, defined as lures with hooks and attachments (eyes,
swivels, etc.), that do not have enough buoyancy to float in
freshwater, may have only one single hook measuring not
more than 3/4 inch point to shank. No weights may be
attached below or less than twelve inches above a buoyant
lure defined as a lure with hooks and attachments that has
enough buoyancy to float in freshwater, and all hooks must
be attached to or no more than three inches below a buoyant
lure or within three inches of bait or a nonbuoyant lure. No
hook may be attached to the line above a buoyant lure.

(19) "Possession limit" means the number of daily limits
allowed to be retained in the field or in transit.
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(20) "Processed” means fish or shellfish which have
been processed by heat for human consumption as Kippered,
smoked, boiled, or canned.

(21) "Seasonal wild steelhead limit" means the maxi-
mum number of wild steelhead trout any one angler may
retain from April 1st through the following March 31st.

(22) "Selective gear rules" means terminal fishing gear is
limited to artificial flies with barbless single hooks or lures
with barbless single hooks, bait is prohibited, and fishing
from a floating device equipped with a motor is prohibited
unless otherwise provided. Up to three hooks may be used. In
waters under selective gear rules, fish may be released until
the daily limit is retained.

(23) "Slough" means any swamp, marsh, bog, pond,
side-channel, or backwater connected to a river by water.
Waters called sloughs that are not connected to a river are
considered lakes.

(24) "Snagging" means an effort to take fish with a hook
and line in a manner that the fish does not take the hook or
hooks voluntarily in its mouth.

(25) "Spearing" or "spear fishing" means an effort to take
fish or shellfish by impaling the fish or shellfish on a shaft,
arrow or other device.

(26) "Stationary gear restriction” means the line and
weight and lure or bait must be moving while in the water.
The line and weight and lure or bait may not be stationary.

(27) "Unmarked salmon" means a salmon with intact
adipose and ventral fins.

(28) "Whitefish gear rules" means terminal fishing gear
is restricted to one single hook, maximum hook size three-
sixteenths inch point to shank (hook size 14), and bait is
allowed. All species: Release all fish except whitefish.

(29) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish, except
salmon, means a fish with all fins intact.

(30) "Wild ((selmen))" when ((~wild"—is)) used to
describe a salmon (chinook, coho, chum, pink or sockeye),
((2wildY)) means a salmon with an ((inteet)) unclipped adi-
pose fin, regardless of whether the fish is ventral fin-clipped.
A salmon with a clipped adipose fin and a healed scar at the
site of the clipped fin is not a wild salmon.

AMENDATORY SECTION (Amending Order 04-306, filed
11/23/04, effective 12/24/04)

WAC 220-56-180 Salmon statewide rules. (1) In fresh
water and in Marine Areas 2-1 beginning August 16 and 2-2
east of the Buoy 13 line beginning September 1, adult salmon
are:

Chinook over 24 inches in length,

Coho over 20 inches in length,

Pink, chum or sockeye over 12 inches in length, and

Atlantic salmon of any size. In these waters the mini-
mum size for salmon is 12 inches, except no minimum size
for Atlantic salmon.

(2) In Marine Areas 1 through 4, in Area 2-1 from the
opening date of adjacent ocean waters through August 15,
and in Area 2-2 west of the Buoy 13 line, chinook salmon
must be not less than ((26)) 24 inches in length, coho salmon
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must be not less than 16 inches, but there is no minimum size
on other salmon.

(3) In Marine Areas 5 through 13, chinook salmon must
be not less than 22 inches in length, but there is no minimum
size for other salmon.

(4) The salmon possession limit shall not exceed the
equivalent of two daily limits in fresh form. An additional 40
pounds of salmon may be possessed in frozen or processed
form.

(5) In all areas where the daily limit allows adult salmon
to be taken, it is unlawful to continue to fish for salmon after
the adult portion of the daily limit has been retained.

(6) Where landlocked salmon rules apply, no sport catch
record card is required for salmon, the season, daily limit, and
size and gear restriction rules for salmon are the same as trout
rules. The angler's combined catch of landlocked salmon and
trout applies toward the trout limit.

AMENDATORY SECTION (Amending Order 04-306, filed
11/23/04, effective 12/24/04)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island thence following the shoreline
to Yellow Bluff on the southwest corner of Guemes Island
thence to Yellow Bluff Reef range marker thence to the ferry
terminal dock east of Shannon Point and north of the Burling-
ton Railroad Bridges at the north end of Swinomish Slough
shall be closed to salmon angling July 1 through August 15.

(2) Carr Inlet:

(a) Those waters north of a line from Green Point to Pen-
rose Point are closed to salmon angling April 16 through July
31.

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed to
salmon angling July 1 through September 30.

(3) Dungeness Bay: Those waters westerly of a line
from Dungeness Spit Light to the number 2 red Buoy, and
then to the Port Williams boat ramp are closed to salmon
angling May 1 through September 30 and November 1
through April 30.

(4) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon angling
August 1 through October 15.

(5) Columbia River Mouth Control Zone 1: Washington
waters within Control Zone 1, which Control Zone is
described as an area at the Columbia River mouth bounded
on the west by a line running northeast/southwest between
the red lighted Buoy #4 (46°13'35" N/124°06'50" W) and the
green lighted Buoy #7 (46°15'09" N/124°06'16" W); on the
east by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14'00" N/124°03'07" W to its
intersection with the north jetty; on the north by a line run-
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ning northeast/southwest between the green lighted Buoy #7
to the tip of the north jetty (46°14'48" N/124°0520" W) and
then along the north jetty to the point of intersection with the
Buoy #10 line; and on the south by a line running north-
east/southwest between the red lighted Buoy #4 and the tip of
the south jetty (46°14'03" N/124°04'05" W) and then along
the south jetty to the point of intersection with the Buoy #10
line are closed to salmon angling at all times except open to
fishing from the north jetty when adjacent waters north of the
Control Zone are open to salmon angling or the Buoy 10 fish-
ery is open.

(6) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed July 1 through ((Fuly31)) August 12.

(7) Southern Rosario Strait and eastern Strait of Juan de
Fuca:

€))) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning true south from the westernmost point on Fidalgo Head
to Burrows Island, then westerly and southerly along the
shore of Burrows Island to the Burrows Island Lighthouse,
then to Bird Rocks, then westerly from Bird Rocks to the
southernmost point on Decatur Island, then across Lopez
Pass to Lopez Island and following the shore of Lopez Island
southerly and westerly to Iceberg Point, then from Iceberg
Point to Cattle Point, then south southwest to the Salmon
Bank Buoy, and then true south from the Salmon Bank Buoy
to the Area 7 boundary - Closed to fishing for salmon
((August)) July 1 - September 30.

(8) Kydaka Point - waters south of a line from Kydaka
Point to Shipwreck Point are closed to fishing for salmon July
1 through September 30.

(9) Port Angeles Harbor - waters westerly of a line from
the tip of Ediz Hook to the I.T.T. Rayonier Dock are closed to
fishing for salmon from July 1 through August 31.

(10) Port Susan - waters north of a line from Camano
Head to a boundary marker approximately 1.4 miles north-
west of Hermosa Point closed to salmon fishing August 1
through August 31.

(11) Grays Harbor Control Zone: Waters within a line
from the lighthouse one mile south of the south jetty, thence
to Buoy number 2. thence to Buoy number 3. thence to the tip
of the north jetty, thence to the exposed end of the south jetty,
thence following the south jetty and shoreline to the light-
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house closed to fishing for salmon August | through Septem-
ber 18. :

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 232-12-619 Permanent Washington statewide
game fish rules. The following statewide rules apply to all
waters unless modified under regional regulation exceptions.

(1) Fishing seasons open at 12:01 a.m. on the first day
and close at 11:59 p.m. on the last day and fishing is allowed
24 hours per day.

(2) 1t is unlawful to:

(a) Use a gaff hook to land game fish.

(b) Take bullfrogs except by angling, hand dip netting,

- spearing (gigging) or with bow and arrow.

(c) Feed or use any substance to attract game fish unless
specifically authorized by special regulations.

(d) Fish for game fish with a bow and arrow or spear.

(e) Possess fish which are under the minimum size or
over the maximum size as shown in general or exceptions to
state-wide rules.

(3) Seasonal steelhead limit: Each angler who possesses
a valid steelhead catch record card may not retain more than
thirty steelhead April 1st through the following March 31st of
which no more than one may be a wild steelhead from waters
in which wild steelhead retention is allowed.

(4) Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.

(5) Wild cutthroat release: In waters requiring a wild
cutthroat release, it is unlawful to possess any cutthroat that
does not have a missing adipose fin and a healed scar in the
location of the missing fin.

(6) Wild steelhead release: In waters requiring wild
steelhead release, it is unlawful to possess any steelhead trout
that does not have a missing adipose or ventral fin and a
healed scar at the location of the missing fin.

(7) Free fishing weekend: The Saturday and Sunday fol-
lowing the first Monday in June is declared as free fishing
weekend in Washington. On this weekend a fishing license is
not required for any person, regardless of residency or age, to
fish for or possess game fish and a fish and wildlife lands
vehicle use permit is not required to utilize department park-
ing facilities, except that it is unlawful to fish for or possess
steelhead trout without the required catch record card. During
free fishing weekend only the licensing requirement is
affected, and all other rules remain in effect.

(8) Trout taken with bait: When fishing with bait, all
trout equal to or greater than the minimum size are counted as
part of the daily limit, whether kept or released, except steel-
head trout may be caught and released while using bait until
the daily limit is retained.

(9) Fish taken with artificial flies and lures: 'Where use
of bait is prohibited, or where artificial flies or lures are used

voluntarily, fish may be released until the daily limit is .
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retained. If any fish has swallowed the hook or is hooked in
the gill, eye or tongue, it should be kept if legal to do so.

(10) Burbot taken with set line: Where use of a set line
is allowed for burbot, a single set line identified with the
fisher's name and address and a maximum of five hooks may
be used.

(11) Rainbow trout taken from landlocked lakes: Rain-
bow trout taken from landlocked lakes shall not be consid-
ered steethead and no catch record card is required.

(12) OPEN SEASONS:

YEAR AROUND, unless specified oth-
erwise under exceptions to state-wide
rules.

JUNE | THROUGH OCTOBER 31, unless

LAKES, PONDS,
AND RESERVOIRS:

RIVERS, STREAMS

AND BEAVER PONDS:  specified otherwise under exceptions
to state-wide rules.
Note: The date set for "traditional” April openers for Lakes,

Ponds, and Reservoirs for this year and future years is the
last Saturday in April.

(13) Daily limits and minimum sizes:

GAME FISH MINIMUM SIZE
SPECIES DAILY LIMIT LIMIT
BASS Five -release bass None
greater than
twelve but less
than seventeen

inches in length,
only one over
seventeen inches
may be retained
Bass may be
caught, retained,
and released alive
from a livewell
until a daily limit
is in possession.
GRASS CARP.... It is unlawful to fish for or retain grass carp.

EXPEDITED

TROUT A total of five None in Lakes,
(except Eastern trout, of which no Ponds, and Reser-
Brook trout) more than two VOirs.
may be from Riv-
ers, Streams, and
Beaver Ponds.
No more than two Eight inches in
of the trout daily Rivers, Streams,
catch limit of 5 and Beaver
may be Steelhead. Ponds.
EASTERN BROOK  Five - to be con- None
TROUT sidered partof the
(Salvelinus trout daily catch
fontinalis) limit.
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GAME FISH MINIMUM SIZE
SPECIES DAILY LIMIT LIMIT
Counts as a bonus
limit in rivers,
streams and bea-
ver ponds. Total
of five fish,
including brook
trout, in these
waters.
BURBOT Five None
CHANNEL Five. None.
CATFISH

(a) The following game fish species are managed as
trout:

Eastern brook trout

Brown trout

Cutthroat trout

Dolly Varden/Bull trout
Golden trout

Grayling

Kokanee/Silver trout

Lake trout

Landlocked Atlantic salmon
Rainbow trout/Steelhead
Landlocked chinook and coho
Tiger trout

(b) Wild steelhead release is required year-round, except
as provided in exceptions to statewide rules.

(c) All waters, statewide, are CLOSED YEAR AROUND to
fishing for or retaining Dolly Varden/Bull Trout.

Where exceptions to the above closure for Dolly Varden/Bull
Trout occur under individual listings in the exceptions to
statewide rules, Dolly Varden/Bull Trout count as part of the
combined trout daily limit of five.

Five, not more than Sixteen inches
one over twenty-two
inches

Walleye may be
caught, retained, and
released alive from a
livewell until a daily
limit is in posses-
sion.

Fifteen

No Limit

WALLEYE

None
None

WHITEFISH

ALL OTHER
GAME FISH

BULLFROGS No Limit None
(14) Daily wild steelhead limit: It is unlawful for any
person to retain more than one wild steelhead per day from

those waters in which wild steelhead retention is allowed.
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(15) Possession limit. Except as otherwise provided, the
possession limit is two daily limits in fresh, frozen or pro-
cessed form.

(16) Marine waters rules: These rules apply to all marine
waters contained within the boundaries of Washington state, -
within Puget Sound, Hood Canal, the Strait of Juan de Fuca,
the San Juan Islands, the Straight of Georgia, and the Pacific
Ocean, including estuaries (river mouths) from salt water
upstream to a line between the outermost headlands mea-
sured at the highest high tide (usually the debris line furthest
inshore on surrounding beaches), unless otherwise described
under area regulations (see individual areas, below):

(a) Fishing hours: Twenty-four hours per day year
around except:

(i) Lake Washington Ship Canal - Those waters of Area
10 west of the Lake Washington Ship Canal to a north-south
line 175 feet west of the Burlington-Northern Railroad
Bridge are closed waters((;-end)),

(ii) Toliva Schoal - Waters within 500 yards of the
Toliva Shoal buoy are closed waters from June 16 through
April 30.

(iii) Freshwater Bay - Waters south of a line from Ange-
es Point westerly to Observatory Point are closed July 1
through August 31.
(iv) Tulalip Bay - Waters of Tulalip Bay east of a_line
from Hermosa Point to Mission Point are closed waters.

(b) License requirements: A valid current Washington
state department of fish and wildlife saltwater license, and, if
appropriate, a sport catch record card, is required to fish for
game fish including steelhead in marine waters. All steeclhead
taken from marine areas shall be entered on the catch record
card using the words Marine Area and followed by the appro-
priate marine area code number.

(c) Gear restrictions: Angling gear only, and in those
waters of Area 10 downstream of the First Avenue South
Bridge to an east-west line through southwest Hanford Street
on Harbor Island and parallel to southwest Spokane Street
where it crosses Harbor Island, nonbuoyant lure restriction
July 1 through November 30. In all areas, underwater
spearfishing, spearing, gaffing, clubbing, netting, or trapping
game fish is unlawful.

(d) All species: Release all fish except up to two hatch-
ery steelhead may be retained per day.

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.
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(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

From Abernathy Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30 and
March 1 through last Saturday in April. Selective gear rules
except electric motors allowed. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
American River (Yakima County): Selective gear rules.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
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equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead. '

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
September 1 through October 31 season. Nonbuoyant lure
restriction and night closure. Trout: Minimum length four-
teen inches, except Dolly Varden/Bull Trout. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Salmon: Open only July 1
through July 31 except closed 12:01 a.m. July ({(6)) 5 through
2:00 p.m. July ((#) 6 and 12:01 a.m. July ((32)) 11 through
2:00 p.m. July ((#3)) 12. Nonbuoyant lure restriction and
night closure. Daily limit 2 sockeye salmon.

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters.

Banks Lake (Grant County): Chumming allowed. Perch:
Daily limit twenty-five.

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.
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Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30 from mouth to Lime Quarry Road. Daily limit
6 fish of which no more than 2 may be adult fish and of these
two fish no more than one may be a wild adult coho. Release
adult chinook.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except
electric motors allowed. Trout: Maximum size 12 inches in
length.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beechive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River) (Snohom-
ish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June 1 through August 31
season. Selective gear rules. All species: Release all fish.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Crappie: Daily limit ten, mini-
mum length nine inches. Salmon: Landlocked salmon rules
apply.
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Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground: June 1 through last day in February season. Closed
waters: August 16 through October 31 from mouth to Rodg-
ers Street. Rodgers Street to the Highway 101 Bridge: Selec-
tive gear rules June 1 through last day in February and night
closure August 16 through December 31. From electric weir
to upper boundary of Falls View Campground: Selective
gear rules June 1 through last day in February. All game fish:
Release all fish from mouth to campground. Salmon: Open
only August 16 through October 31 from Rodgers Street to
the Highway 101 Bridge. Daily limit 4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. Selective gear rules. Trout: Minimum length
fourteen inches.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black Lake (Thurston County): Crappie: Daily limit ten,
minimum length nine inches.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five.

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
wheelchair-bound anglers may fish from posted signs above
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout:
Daily limit five. Minimum size 12 inches no more than two
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fish over 20 inches. Release wild cutthroat, wild steelhead
and hatchery steclhead with missing right ventral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): April 1 through
September 30 season.

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June 1 through April 30 season.
December 1 through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-
mum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon July 1 through
August 31 and of which no more than 3 may be adult salmon
September 1 through November 30. July 1 through August 31
release wild adult coho and unmarked adult chinook.
Unmarked chinook are chinook with unclipped adipose and
ventral fins. September 1 through November 30 the daily
limit may contain no more than 2 adult chinook or 2 adult
wild coho or a combination of adult chinook and adult wild
coho.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles upstream: Closed waters. From
waterfall approximately 2 miles upstream of mouth to USFS
Road #4930 Bridge: Selective gear rules.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Salmon: Landlocked salmon
rules apply.
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Bridges Lake (King County): Last Saturday in April through

October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout
Daily limit one fish.

Browns Creek (Pend Oreille County): Fly fishing only.

Browns Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout: No
more than one fish greater than 11 inches in length may be
retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon July 1 through
August 31 and of which no more than 3 may be adult salmon
September 1 through November 30. July 1 through August 31
release wild adult coho and unmarked adult chinook.

Unmarked chinook are chinook with unclipped adipose and
ventral fins. September 1 through November 30 the daily
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limit may contain no more than 2 adult chinook or 2 adult
wild coho or a combination of adult chinook and adult wild
coho.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Camas Slough: Waters of the Columbia River downstream
from the mouth of the Washougal River, north of Lady
Island. and downstream of the Highway 14 Bridge at the
upstream end of Lady Island. Season: Same rules as adjacent

waters of the Columbia River.
Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Campbell Lake (Skagit County): Crappie: Daily limit ten,
minimum length nine inches.

Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July 1 through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through last day in February season. Nonbuoy-
ant lure restriction, night closure and single point barbless
hooks August 1 through November 30. Trout: Minimum
length fourteen inches. Voight Creek to Highway 162 Bridge:
June 1 through August 15 and December 1 through last day in
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February season: Trout: Minimum length 14 inches.
Salmon: Open only September 1 through November 30
mouth to Voight Creek. Daily limit 6 fish of which no more
than 4 may be adult salmon and of these 4 fish no more than
2 may be adult hatchery chinook. Release chum and wild
adult chinook salmon.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Salmon: Landlocked salmon rules apply.

Carl's Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Nonbuoyant
lure restriction and night closure September 16 through
November 30. Trout: Trout except Dolly Varden/Bull Trout,
minimum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of the trout daily limit, minimum
length twenty inches. Salmon: Open only September 16
through November 30. Daily limit 4 coho salmon.

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cassidy Lake (Snohomish County): Crappie: Daily limit
ten, minimum length nine inches.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
I_)aily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): April 1 through September 30
season.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to 100 feet upstream of the falls: From the Grist Mill
Bridge to 100 feet upstream of the falls: Closed waters. June
1 through March 15 season. Trout: Release all fish except up
to two hatchery steelhead may be retained per day.



Washington State Register, Issue 05-10

Cedar Creek (Jefferson County): June 1 through last day in
February season. Selective gear rules. Trout: Minimum
length fourteen inches.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Landsburg Road:
June 1 through August 31 season. Selective gear rules and
night closure. All species: Release all fish. Landsburg Road
to Cedar Falls: Closed waters.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only April
16 through July 31 from mouth to high bridge, October 1
through January 31 from mouth to Porter Bridge, and Octo-
ber 16 through last day in February from Porter Bridge to
high bridge. Daily limit 6 fish of which no more than 2 may
be adult salmon. October 1 through November 30, mouth to
Porter Bridge, ((the-dailylimitmay-contain-not-more-thent))
release adult chinook. October 16 through November 30,
Porter Bridge to High Bridge, release adult chinook. Decem-
ber 1 through January 31, mouth to Porter Bridge, the daily
limit may contain no more than one wild adult coho, and
release adult chinook. December 1 through last day in Febru-
ary, Porter Bridge to High Bridge, release adult chinook and
wild adult coho. Sturgeon: Open year-round and no night
closure from mouth to high bridge on Weyerhaeuser 1000
line.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort School: June 1 through April 15
season. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
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sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Closed waters: Within 400
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake
trout: Daily limit 5. Release wild cutthroat. Lake trout not
counted in daily trout limit. Lake trout no minimum size, no
daily limit. Kokanee not counted in daily trout limit. Kokanee
daily limit five, no minimum length. Burbot: Set line gear
allowed. North of a line between Purple Point at Stehekin and
Painted Rocks: April 1 through July 31: All species:
Release all fish. Salmon: Open only May 1 through May 31
south of a line from Purple Point to Painted Rocks: Daily
limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: August 1 through
September 30 season. Selective gear rules. Trout: Release
wild cutthroat.

Chelan River (Chelan County): From the railroad bridge to
the Chelan P.U.D. safety barrier below the power house:
May 15 through August 31 season. Nonbuoyant lure restric-
tion. Trout: Release all trout.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June 1 through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear
rules apply.

Chikamin Creek (Chelan County): Selective gear rules.

Chimacum Creek (Jefferson County):
From mouth to Ness's Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness's Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
through May 31, release all game fish other than steelhead.
Salmon: Open year around. Daily limit 6 fish, of which no
more than 2 fish may be adult salmon. Salmon minimum size
8 inches. Release wild coho at all times and release wild chi-
nook January 1 through July 31.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length. Release cutthroat.
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Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Creek (Chelan County): Closed waters.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):

From mouth to Snahapish River: June 1 through April
15 season. Trout: Minimum length fourteen inches. Decem-
ber 1 through April 15, one wild steelhead per day may be
retained. Salmon: Open only September 1 through Novem-
ber 30. Daily limit 6 fish of which no more than 2 may be
adult salmon.

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Year-round
season. Selective gear rules, except December 1 through
March 31 bait and one single point barbed hook three-six-
teenths or smaller point to shank may be used. Trout: Release
all trout. Above Cle Elum Lake to outlet of Hyas Lake except
Tucquala Lake: Selective gear rules.

Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: Release all fish
except up to two hatchery steelhead may be retained per day.
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Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway 1-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 15 season. Selective gear rules except motors
allowed. Trout: Daily limit two. Bass: Daily limit two, max-
imum length fourteen inches. Crappie: Daily limit ten, mini-

mum length nine inches. :

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

Collins Lake (Mason County): Last Saturday in April
through October 31 season.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek: April
1 through September 30 season. Juveniles and holders of
reduced fee disability licenses only. Mainstem Hatchery
Creek: April 1 through September 30 season. Juveniles and
holders of reduced fee disability licenses only.

Columbia Park Pond (Benton County): Juveniles and holders
of reduced fee disability licenses only. All species: Daily
limit of five fish combined.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids
Dam: Daily limit five fish, bass 12 to 17 inches in length may
be retained. Up to but not more than three of the daily limit
may be over 15 inches. Trout: Daily limit two fish, minimum
length 12 inches, except release all Dolly Varden/Bull Trout.
Walleye: Daily limit five fish of which not more than one
may be over 24 inches, minimum length 18 inches. White-
fish: Daily limit 15 fish. All other game fish: No daily limit,
except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington except Camas Slough, where the license of
either state is valid when fishing from a floating device.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
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March 31. August 1 through September 30, daily limit 2
salmon of which not more than one may be a chinook salmon.
Release chum, sockeye, wild coho, chinook less than 24
inches in length, and coho less than 16 inches in length. Octo-
ber 1 through December 31, daily limit 6 fish of which no
more than 2 may be adult salmon and not more than one of
which may be ((&)) an_adult chinook salmon. Release chum,
sockeye, and wild coho. January 1 through March 31, daily
limit 6 fish of which no more than 2 may be adult salmon.
Release chum, sockeye, wild coho and wild chinook. Fishing
from the north jetty for salmon open during both Area 1 and
Buoy 10 fishery openings with barbed hooks allowed and the
daily limit is the more liberal if both areas are open. Sturgeon:
Release sturgeon May 1 through May 14 and July 24 through
December 31. Minimum size when open to retain sturgeon is
45 inches.

From the Rocky Point - Tongue Point line to the I-5
Bridge: Trout: Release wild cutthroat. Release all trout April
1 through May 15. Walleye: No minimum size. Daily limit
ten, of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Salmon: Open only May 16 through March 31. May
16 through June 15 daily limit 6 hatchery jack chinook. June
16 through July 31, daily limit 6 fish of which no more than 2
may be adult salmon. Release ((wild-ehinoelcand)) sockeye.
August 1 through March 31, daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum, sockeye,
and wild coho. August 1 through December 31 the daily limit
may contain not more than 1 adult chinook. Release wild chi-
nook January 1 through March 31. Sturgeon: (1) Release
sturgeon May 1 through May 14 and July 24 through Decem-
ber 31 downstream from the Wauna powerlines. Minimum
size when open to retain sturgeon is 45 inches; (2) I-5 Bridge
downstream to Wauna powerlines, lawful to retain sturgeon
only on Thursdays, Fridays, and Saturdays from February 1
through July 31, and October 1 through December 31.
Release sturgeon on other days and during other time periods.

From the I-5 Bridge to the Highway 395 Bridge at Pasco:
Closed waters: (1) From the upstream line of Bonneville
Dam to boundary markers located six hundred feet below the
fish ladder, and closed to fishing from a floating device or
fishing by any method except hand-casted gear from shore
from Bonneville Dam downstream to a line from the Hamil-
ton Island boat ramp to an Oregon boundary marker on Rob-
ins Island. (2) Waters from the upstream side of the Interstate
Bridge at The Dalles to upper line of The Dalles Dam except
that bank fishing is permitted up to the downstream naviga-
tion lock wall on the Washington shore. (3) From John Day
Dam downstream about three thousand feet except that bank
fishing is permitted up to four hundred feet below the fishway
entrance on the Washington shore. (4) From McNary Dam
downstream to a line across the river from the red and white
marker on the Oregon shore on a line that intersects the
downstream end of the wing wall of the boat lock near the
Washington shore. August 1 through October 15: Nonbuoy-
ant lure restriction and night closure from Bonneville Dam to
The Dalles Dam. Trout: Release wild cutthroat from I-5
Bridge to Bonneville Dam and release all cutthroat in the
waters of Drano Lake. Release all trout April 1 through June
15. Walleye: No minimum size. Daily limit ten, of which no
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more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Sturgeon:
(1) Sturgeon fishing is closed from Bonneville Dam to a line
from a boundary marker on the Washington shore approxi-
mately 4,000 feet below the fish ladder to the downstream
end of Cascade Island to an Oregon angling boundary on
Bradford Island (the Cascade Island - Bradford Island line).
(2) It is unlawful to fish for sturgeon from May 1 through July
31 from Cascade Island - Bradford Island line downstream to
markers on the Washington and Oregon shores at Beacon
Rock. (3) Cascade Island - Bradford Island line downstream
to I-5 Bridge, lawful to retain sturgeon only on Thursdays,
Fridays, and Saturdays from February 1 through July 31 and
October 1 through December 31, except for May 1 - July 31
closure to Beacon Rock. Release sturgeon on other days and
during other time periods. (4) Release sturgeon September 1
through December 31 from the upstream line of Bonneville
Dam and 400 feet below McNary Dam. Salmon: Open only
June 16 through December 31 except closed November 1
through December 31 from Beacon Rock to Bonneville Dam.
June 16 through July 31, daily limit 6 fish of which no more
than 2 may be adult salmon. Release ((wild-chineok-and))
sockeye. August 1 through December 31, daily limit 6 fish of
which no more than 2 may be adult salmon. Release chum
and sockeye. Release wild coho downstream of Bonneville
Dam. August 1 through December 31, daily limit may con-
tain not more than 1 adult chinook downstream from Bon-
neville Dam.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout except hatchery steelhead having both adi-
pose and ventral fin clips October 1 through October 31.
Release all trout except hatchery steelhead November 1
through March 31. Salmon: Open only June 16 through July
31 and August 16 through December 31. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release ((wild
ehinook-and)) sockeye June 16 through July 31. Walleye:
Daily limit 10 fish. No minimum size, no more than 5 fish
over 18 inches in length. No more than 1 fish over 24 inches
in length. Ringold Springs Rearing Facility waters (from
WDFW markers 1/4 mile downstream from the Ringold
wasteway outlet to WDFW markers 1/2 mile upstream from
Spring Creek): Openonly April 1 through April 15 to fishing
from the bank on the hatchery side of the river. Trout:
Release all fish except hatchery steelhead.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Walleye: Daily limit 10 fish.
No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:
Open only June 16 through July 31 and August 16 through
October 22. Daily limit 6 fish of which no more than 2 fish
may be adult salmon. Release ((wild-ehineeland)) sockeye
June 16 through July 31.

From Vemita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
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to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:
Open only June 16 through July 31 and August 16 through
October 22. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release ((wild-chinoel-and)) sockeye June
16 through July 31.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. Salmon: Open only July 16 through Octo-
ber 15. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release coho and sockeye. From Wells Dam to
Chief Joseph Dam, open only from Highway 173 Bridge at
Brewster to Highway 17 Bridge at Bridgeport. Sturgeon:
Release all sturgeon.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit five fish not more
than one of which may be longer than 18 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Expedited

Washington State Register, Issue 05-10

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Cooper River (Kittitas County): Mouth to Cooper Lake:
Selective gear rules.

Coot Lake (Grant County): April 1 through September 30
season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release adult chinook.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: Release
all fish except up to two hatchery steelhead may be retained
per day.

Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout and salmon: Minimum length eight inches.
Trout: Release cutthroat. Salmon: Daily limit 6 fish, of
which not more than 2 may be adult salmon. Release wild
coho. Release wild chinook June 1 through July 31.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Closed waters: From
400 feet or posted markers below Cowlitz salmon hatchery
barrier dam to boundary markers near the Cowlitz salmon
hatchery water intake approximately 1,700 feet upstream of
the Cowlitz salmon hatchery barrier dam, and from 400 feet
below the Mayfield powerhouse upstream to Mayfield Dam.
Year-round season except closed to fishing from south bank
May 1 through June 15 from Mill Creek to the Cowlitz
salmon hatchery barrier dam. Lawful to fish up to four hun-
dred feet or the posted deadline at the Cowlitz salmon hatch-
ery barrier dam. Lawful to fish up to Tacoma Power safety.
signs at Onion Rock below Mossyrock Dam. Lawful to fish
up to Lewis County P.U.D. safety signs below Cowlitz Falls
Dam. From the Cowlitz salmon hatchery barrier dam down-
stream to a line from the mouth of Mill Creek to a boundary
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marker on the opposite shore, it is unlawful to fish from any
floating device. Nonbuoyant lure restriction and night closure
April 1 through October 31 from mouth of Mill Creek to the
Cowlitz salmon hatchery barrier dam. All game fish: Release
all fish except steelhead April 1 through May 31. Trout:
Daily limit five, minimum length twelve inches, no more
than two over twenty inches. Release wild cutthroat. Release
all steclhead missing right ventral fin. Salmon: Open year-
round. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum and wild coho. Release wild chi-
nook January 1 through July 31. Mill Creek to Blue Creek -
release all chinook October 1 through December 31. Stur-
geon: Lawful to retain sturgeon on Thursdays, Fridays and
Saturdays, February 1 through July 31 and October 1 through
December 31. Release sturgeon on other days and during
other time periods.

From posted PUD sign on Peters Road to mouth of
Ohanepecosh River and mouth of Muddy Fork: Trout:
Release cutthroat. Additional November 1 through May 31
season. Trout: Release all fish except up to two hatchery
steelhead may be retained per day. Salmon: Open year-round
from upstream boundary of Lake Scanewa. Daily limit 6 fish
of which no more than 2 may be adult salmon. Salmon mini-
mum size 12 inches. Release wild coho. Release wild chi-
nook January 1 through July 31.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: ‘Release cutthroat.

Coyote Creek and Ponds (Adams County): April 1 through
September 30 season.

Crab Creek (Adams/Grant counties):

From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan
Dam (including Marsh Unit I and II impoundments): Closed
waters.

Crab Creek (Lincoln/Grant counties) and tributaries: Year-
round season. March 1 through May 31 terminal gear
restricted to one single hook measuring 3/4 inch or less point
to shank in those waters from Grant County Road 7 to the
fountain buoy and shoreline markers or 150 feet downstream
of the Alder Street fill, and from Moses Lake downstream to
the confluence of the outlet streams.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.
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Crystal Lake (Grant County): March 1 through July 31 sea-
son.
Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.

Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules except electric motors allowed, and all
species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): April 1 through September
30 season.

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): December 1 through last day
in February season. All species: Release all fish except up to
two hatchery steelhead may be retained.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season.

Deep River (Wahkiakum County): Year-round season.
Trout: Release all fish except up to two hatchery steelhead
may be retained per day. Salmon: Open year-round only
from mouth to town bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum and wild
coho. Release wild chinook January 1 through July 31. Stur-
geon: Release sturgeon May 1 through May 14 and July 24
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through December 31. Minimum size when open is 45
inches.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County): Closed waters: From
400 feet below lowest Tumwater Falls fish ladder to Old
Highway 99 Bridge. From old U.S. Highway 99 Bridge near
Tumwater to Henderson Boulevard Bridge near Pioneer
Park: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release coho.

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all
fish except hatchery steelhead. Salmon: Open only July 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil's Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Selective gear rules. Game
fish: Release all fish. Salmon: Open only September 16
through October 31 mouth to Dewatto-Holly Road Bridge.
Daily limit two coho. Release all salmon other than coho.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April 30 season. Trout: Minimum length fourteen
inches. December 1 through April 30, one wild steelhead per
day may be retained. Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon July 1 through August 31 and of
which no more than 3 may be adult salmon September 1
through November 30. July 1 through August 31 release wild
adult coho and unmarked adult chinook. Unmarked chinook

are chinook with unclipped adipose and ventral fins. Septem-

ber 1 through November 30 the daily limit may contain no
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more than 2 adult chinook or-2 adult wild coho or a combina-
tion of adult chinook and adult wild coho.

Dillacort Creek (Klickitat County): Trout: Release all trout.

Dog Lake (Yakima County): Trout: Daily limit may contain
not more than 1 fish over 14 inches in length.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season. Crappie: Daily limit ten,
minimum length nine inches.

Dry Falls Lake (Grant County): April 1 through November
30 season. Selective gear rules. Trout: Daily limit one.

Duck Lake (Grays Harbor County): Crappie: Daily limit ten,
minimum length nine inches.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
rivers: October 16 through last day in February season.
Trout: Minimum length fourteen inches. Salmon: Open only
October 16 through December 31 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit 4 coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one fish.

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches.

Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
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prohibited. Trout: Daily limit one, minimum length eighteen
inches. -

Echo Lake (Snohomish County): Last Saturday in April
through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required August 16 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30 from
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release adult chinook.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Stationary gear restriction Sep-
tember 1 through October 31. Trout: Release all fish except
up to two hatchery steelhead may be retained per day.
Salmon: Open only September 1 through December 31.
Daily limit 6 fish of which no more than 2 may be adult chi-
nook. Release chum and wild coho. October 1 through
December 31 release chinook upstream of Highway 4 Bridge.

Eloika Lake (Spokarie County): Crappie: Daily limit ten,
minimum length nine inches.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.
From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season, except closed June 1 through September 30
mouth to marker at outfall of rearing channel at about river
mile 3.2. Fishing from any floating device prohibited. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
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ber 1 through November-15. Daily limit 6 coho salmon of
which no more than 4 may be adult coho salmon.

From Lake Aldwell upstream to Olympic National Park
boundary, including all tributaries except Indian Creek:
Selective gear rules. Trout: Minimum length twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Whitefish gear rules

apply.
Ephrata Lake (Grant County)': Closed waters.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): March 1 through
October 31 season. Fishing from any floating device prohib-
ited.
Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.
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Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): April 1 through September
30 season.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: Release all fish except up to two hatchery steel-
head may be retained per day.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Pond, North (Snohomish Cdunty): Juveniles only.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 15 season. Trout: Minimum length 14
inches. Release steelhead and wild cutthroat.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creek (Mason County): Trout: Minimum
length fourteen inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February, one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County): Chumming permitted.
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Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of disability
licenses only.

Goose Lake, Lower (Adams County): Crappie: Daily limit
ten, minimum length nine inches. Bluegill: Not more than
five over six inches in length.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
September 1 through May 31. Trout: Minimum length ten
inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through October 31 season. Selec-
tive gear rules, June 1 through August 31 and barbless hooks
required September 1 through October 31. Additional season
November 1 through April 15: Barbless hooks required. All
tributaries: Closed waters. All species: Release all fish
except whitefish and hatchery steelhead. Trout: Daily limit
three hatchery steelhead.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure
restriction, night closure and stationary gear restriction Sep-
tember 1 through October 15. All game fish: Release all fish
except hatchery steelhead. Salmon: Open only September 1
through October 15 from mouth to South Fork. Daily limit 6
fish of which no more than two may be adult salmon. Release
chinook, chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Release all fish except up to two hatchery steel-
head may be retained per day.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 season.
Trout: Additional December 15 through March 15 season



Washington State Register, Issue 05-10

downstream from hatchery intake footbridge. Release all fish
other than hatchery steelhead.

Green Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Green Lake (Lower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: April 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
salmon hatchery rack when the rack is installed in the river.
Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All species: When nonbuoyant lure restriction
in effect, only fish hooked inside the mouth may be retained.
All game fish: Release all fish except steelhead. Salmon:
Open only April 1 through May 31 from mouth to 400 feet
below the water intake at the upper end of the hatchery
grounds and June 1 through November 30 from mouth to
2800 Bridge. April 1 through July 31: Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild chi-
nook. August 1 through November 30: Daily limit 6 salmon
not more than 2 of which may be adult salmon. Release chum
and wild coho. October 1 through November 30 release chi-
nook.

From 2800 Bridge to source: Closed waters.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to ((SW—43rd
Street/South-180th-Street)) Interstate 5 Bridge: June 1
through July 31 and September ((36)) 1 through February 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through November 30 First Avenue South Bndge to

Nevember—SO—frem—Paenﬂe—lkglwa—y—Se&&r—Bﬂd-ge—te-SW
43rd-StreetH80th-Street)) Interstate S Bridge. Fishing from
any floating device prohibited November 1 through ((last-day

in)) February 15. Trout: Minimum length fourteen inches.

July 1 through July 31 and September ((+6)) 1 through
November 30, one wild steelhead per day may be retained.
Salmon: Open only September 1 through December 31
((First-Avenue-Bridge-to-Pacifie-Highway-Seuth-Bridge)).
Daily limit 6 fish of which no more than 3 may be adult

salmon and of the adult salmon not more than 1 may be a chi-

salmon:))

From the Interstate 5 Bridge to SW 43rd Street/South
180th Street Bridge: June 1 through July 31 and September
16 through February 15 season. Nonbuoyant lure restriction
and night closure September 16 through November 30. Fish-
ing from any floating device prohibited November 1 through
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February 15. Trout: Minimum length fourteen inches. July
1 through July 31 and September 16 through November 30,
one wild steelhead per day may be retained. Salmon: Open
only September 16 through December 31. Daily limit 6 fish
of which no more than 3 may be adult salmon. Release chi-
nook.

From the SW 43rd Street/South 180th Street Bridge to
South 277th Street Bridge in Auburn: Open only June 1
through July 31 and October 1 through February 15. Non-
buoyant lure restriction and night closure October 1 through
November 30. Fishing from any floating device prohibited
November 1 through February 15. Trout: Minimum length
fourteen inches. July 1 through July 31 and October 1
through November 30, one wild steelhead per day may be
retained. Salmon: Open only October 1 through December
31. Daily limit 6 fish of which not more than 3 may be adult
salmon. Release chinook ((salmen)).

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: Open only June 1 through July 31 and October
16 through last day in February. Nonbuoyant lure restriction
and night closure October 16 through November 30. Fishing
from a floating device prohibited November 1 through last
day in February. Trout, minimum length fourteen inches. July
1 through July 31 and October 16 through November 30, one
wild steelhead per day may be retained. Salmon: Open only
October 16 through December 31. Daily limit 6 fish of which
no more than 3 may be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through last day in Febru-
ary season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Closed waters: Within 150
feet of the Palmer Pond outlet rack and within 150 feet of the
mouth of Keta Creek. Trout: Minimum length 14 inches.
July 1 through November 30, one wild steclhead per day may
be retained. Salmon: Open only November 1 through
December 31. Daily limit 2 chum ((salmen)).

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hamilton Creek (Skamania County): Trout: Release all fish
except up to two hatchery steelhead may be retained per day.
All tributaries downstream from the Highway 14 Bridge:
Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
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ruary season. Selective gear rules. All species: Release all
fish. '

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): April 1
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

‘Hawk Creek and tributaries (Lincoln County): Year-round

season.

Hays Creek and Ponds (Adams County): April 1 through
September 30 season.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30
season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Herman Lake (Adams County): April 1 through September
30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Creek (Spokane County): Hog Canyon Dam to
Scroggie Road: Year-round season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.
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Hoh River (Jefferson County), from mouth to Olympic
National Park boundary below mouth of South Fork: ((FJune

1)) May 18 through April 15 season. May 18 through May
31, open Wednesday through Sunday only from mouth to

Willoughby Creek only. Willoughby Creek to park boundary
closed through May 31. Selective gear rules June 1 through

October 15 from Willoughby Creek to Morgan's Crossing
Boat Launch, June 1 through November 30 from Morgan's
Crossing Boat Launch to the mouth of south fork, and
December 1 through April 15 from DNR Oxbow Camp-
ground Boat Launch to mouth of south fork. Trout: Mini-
mum length fourteen inches. Catch and release during May,
except up to two hatchery steelhead may be retained on open
days. December 1 through April 15, from mouth to DNR
Oxbow Campground Boat Launch, one wild steelhead per
day may be retained. Salmon: Open only May 16 through
November 30 mouth to Willoughby Creek and October 16
through November 30 Willoughby Creek to Morgan's Cross-
ing Boat Launch. Daily limit 6 fish of which no more than 2
may be adult salmon except May ((16)) 18 through August 31
from mouth to Willoughby Creek open Wednesday through
Sunday only of each week and daily limit may contain no
more than one adult salmon.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. Selective
gear rules. Trout: Minimum length fourteen inches.

Hoko River (Clallam County): From mouth to upper Hoko
Bridge: Fly fishing only September 1 through October 31.
Additional November 1 through March 15 season. Trout:
Minimum length fourteen inches. December 1 through
March 15, one wild steelhead per day may be retained.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): June 1 through March 31 season. Fly fishing
only. All species: Release all fish except that up to two
hatchery steelhead per day may be retained.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required August 16 through November 30. Selective gear
rules and all species: Release all fish except up to two hatch-
ery steelhead may be retained per day, from March 1 through
March 31. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 30 from mouth to
bridge on Dekay Road on mainstem and East Fork mouth to
mouth of Berryman Creek. Daily limit 6 fish of which no
more than 2 may be adult salmon, except release adult chi-
nook.

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.
Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.
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Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): April 1 through September
30 season.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through March 31 season except closed March
1 through March 31 from Highway 101 Bridge to forks.
Night closure and single point barbless hooks required
August 16 through November 30. Trout: Minimum length
fourteen inches. Salmon: Open only October 16 through Jan-
uary 31 from mouth to Highway 101 Bridge. Daily limit 6
fish of which no more than 2 may be adult salmon. Release
((wild)) adult ((eehe)) chinook. October 16 through Novem-
ber 30 the daily limit may contain no more than 1 wild adult
((ehinook)) coho. December 1 through January 31 release
wild adult ((ehineek)) coho.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County), from
mouth to Donkey Creek: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
16 through November 30. Trout: Minimum length fourteen
inches.

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with
an internal combustion engine prohibited.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules. '
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Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): From mouth to waterfall
approximately 5 and three-quarters miles upstream: Closed
waters. Upstream of waterfall: Eastern brook trout do not
count as part of trout daily limit. Eastern brook trout: No
minimum size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall's Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Issaquah Creek (King County): Closed waters.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release adult chinook.

Johns Creek (Mason County): Closed waters.

Johns River (Grays Harbor County): Mouth to Ballon Creek:
June 1 through last day in February season. Single point barb-
less hooks required August 16 through November 30 ((from
mouth-to-Ballon-Creek)). Trout: Minimum length fourteen
inches. Salmon: Open only October 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release adult chinook.

Ballon Creek upstream, including North and South
Forks: June 1 through September 30 and December 1
through last day in February season. Trout: Minimum length
14 inches.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.
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Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season. '

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: Closed waters: Those waters within the sec-
tion posted as the Olympic National Park water supply June 1
through last day in February season. Selective gear rules.
Trout: Minimum length fourteen inches.

Kalama River (Cowlitz County): Release wild cutthroat.

From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from Modrow Bridge downstream to one thousand five hun-
dred feet below the rack are closed waters when the rack is
installed. Nonbuoyant lure restriction, night closure, and sta-
tionary gear restriction September 1 through October 31 from
mouth to ((ene-theusand-five-hundred-feet-below)) the rack.
All species: When nonbuoyant lure restriction in effect only
fish hooked inside the mouth may be retained. Fishing from a
floating device equipped with a motor prohibited upstream of
Modrow Bridge. September 1 through October 31: Fly fish-
ing only from the pipeline crossing to the posted deadline at
the intake to the lower salmon hatchery. Trout: Release all
trout except up to two hatchery steelhead may be retained per
day. Salmon: Open year-round. Daily limit 6 fish of which
no more than 2 may be adult salmon. Release chum and wild
coho. Release wild chinook January 1 through July 31.
Release hatchery coho October 16 through December 31.
October 1 through December 31 release chinook upstream
from natural gas pipeline crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.
Release steelhead in mainstem and tributaries.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches. Release steelhead in
mainstem and tributaries.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
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length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. All species: Selective
gear rules. Trout: Minimum length 12 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

Additional season: November 1 through May 31. White-
fish gear rules apply.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.

Kiwanis Pond (Kittitas County): Juveniles and holders of
disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season. Closed waters: The inlet and outlet to
first Weyerhaeuser spur.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: April 1 through Jan-
uary 31 season. Nonbuoyant lure restriction and night closure
May | through May 31. Nonbuoyant lure restriction August 1
through January 31. Game fish: Closed December 1 through
January 31. Release game fish other than steelhead April 1
through May 31. Trout: Minimum length twelve inches.
Steelhead and salmon: April 1 through May 31 Mondays,
Wednesdays and Saturdays only, daily limit 2 hatchery steel-
head or 2 salmon or one of each. Salmon: June 1 through Jan-
uary 31 daily limit 6 fish of which no more than 2 may be
adult salmon.

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
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Salmon: Open only June 1 through November 30 from 400
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. June 1 through July 31: Daily limit 6
salmon. Release adult salmon. August 1 through November
30: Daily limit 6 fish of which no more than 2 may be adult
salmon. Release chinook November 1 through November 30.
Additional December 1 through March 31 season. Whitefish
gear rules apply.

From the Yakama Indian Reservation boundary
upstream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than 2 trout 20 inches in length or greater
may be retained. Salmon: Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: Release
all fish except up to two hatchery steelhead may be retained
per day.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than one over 14 inches in length.

Lemna Lake (Grant County): April 1 through September 30
season.

Lenice Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
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one hundred yards beyond the mouth of inlet stream to State
Highway 17. March | through May 31 season: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: Release all fish except up to two hatch-
ery steelhead may be retained per day. Salmon: Open year-
round. Daily limit six fish of which not more than 2 may be
adult salmon. Release chum and wild coho. Release wild chi-
nook January 1 through July 31. Sturgeon: Lawful to retain
sturgeon on Thursdays, Fridays and Saturdays, February 1
through July 31 and October 1 through December 31. Release
sturgeon on other days and during other time periods.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream
including all tributaries above Horseshoe Falls.

Mouth to 400 feet below Horseshoe Falls: June 1
through March 15 season. Trout: Release all trout except up
to two hatchery steelhead per day may be retained. Mouth to
top boat ramp at Lewisville Park: Additional April 16
through May 31 season. Selective gear rules. Release all fish
except up to two hatchery steelhead may be retained per day.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
closed waters. Nonbuoyant lure restriction and night closure
April 1 through November 30 from Johnson Creek to Colvin
Creek. When nonbuoyant lure restriction is in effect. only
fish hooked inside the mouth may be retained. Trout:
Release all fish except up to two hatchery steelhead may be
retained per day. Salmon: Open year-round. Daily limit six
fish of which not more than 2 may be adult salmon. Release
chum and wild coho. Release wild chinook January 1 through
July 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: May 1 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through September 30. When nonbuoy-
ant lure restriction is in effect. only fish hooked inside the
mouth may be retained. Trout: Release all fish except up to
two hatchery steelhead may be retained per day. Salmon:
Open only January 1 through September 30. Daily limit 6 fish
of which no more than 2 may be adult salmon. Release chum
and wild coho. Release wild chinook January 1 through July
31

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.
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Within Lewis River Power Canal: Closed waters.
From Eagle Cliff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Liberty Lake (Spokane County): Last Saturday in April
through September 30 season.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only.
Lions Park Pond (Walla Walla County): Juveniles only.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River) (Snohom-
ish/King counties): Closed waters.

Little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.

Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum
length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Pend Oreille River (Stevens County) from the Little
Pend Oreille wildlife refuge boundary about 1 mile down-
stream from the refuge headquarters office to Crystal Falls:
Selective gear rules, and all species: Release all fish except
up to five Eastern brook trout may be retained.

Little Quilcene River (Jefferson County), from mouth to the
Little Quilcene River Bridge on Penny Creek Road, June 1
through last day in February season. Closed waters: Mouth
to Highway 101 Bridge September 1 through October 31.
Trout: Minimum length fourteen inches.

Little Spokane River (Spokane County):

From mouth to SR 291 Bridge: Year-round season.

From SR 291 Bridge upstream to the West Branch: Last
Saturday in April through October 31 season. Additional
December 1 through March 31 season. Whitefish gear rules
apply.

Upstream from bridge at Frideger Road: Closed waters:
From the inlet to Chain Lake upstream one-quarter mile to
the railroad crossing culvert. Trout: Release kokanee taken
upstream from bridge.
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Little Twin Lake (Okanogan County): April 1 through
November 30: Selective gear rules and all species: Release
all fish.

Little Twin Lake (Stevens County): Last Saturday in April
through October 31.

Little Wenatchee River (Chelan County): From Lake
Wenatchee to the falls below U.S. Forest Service Road 6700
Bridge at Riverside Campground: Closed waters.

Little White Salmon River (Skamania County): Closed
waters: From the orange fishing boundary markers at Drano
Lake upstream to the intake near the Little White Salmon
National Fish Hatchery north boundary. Trout: Daily limit
five. Drano Lake (waters downstream of markers on point of
land downstream and across from Little White Salmon
National Fish Hatchery): May 1 through March 31 season,
except for hatchery steelhead and chinook season in April,
and except closed Wednesdays beginning the second
Wednesday in April through May 31 and October 1 through
October 31. Night closure and nonbuoyant lure restriction
May 1 through June 30. Nonbuoyant lure restriction August 1
through December 31. March 16 through June 30 daily limit
of two fish, of which two fish one or both may be hatchery
steelhead or one or both may be chinook salmon. Trout and
salmon: May 1 through June 30 release all fish except hatch-
ery steelhead and chinook salmon. Trout: July 1 through
March 15 release all fish except up to two hatchery steelhead
may be retained per day. Salmon: Open only August 1
through December 31. Daily limit six fish of which no more
than two may be adult salmon.

Lone Lake (Island County): Selective gear rules, except elec-
tric motors allowed. Trout: Daily limit one, minimum length
18 inches.

Long Lake (Ferry County): Last Saturday in April through
October 31 season. Fly fishing only. Unlawful to fish from
floating devices equipped with motors.

Long Lake (Okanogan County): Last Saturday in April
through September 30 season.

Long Lake (Spokane River Reservoir) (Spokane County):
Bass: Release all bass May 1 through June 30.

Long Lake (Thurston County): Last Saturday in April
through October 31 season.

Long's Pond (Thurston County): Juveniles only.

Loomis Lake (Pacific County): Last Saturday in April
through October 31 season.

Loomis Pond (Grays Harbor County): Closed waters.

Loon Lake (Stevens County): Last Saturday in April through
October 31 season. Trout except kokanee: Daily limit five,
except no more than two over twenty inches in length may be
retained. Kokanee not counted in daily trout limit. Kokanee
daily limit ten.

Lost Lake (Kittitas County): Trout: Not more than 1 fish
over 14 inches in length.
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Lost Lake (Okanogan County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Lost River (Okanogan County):

From mouth to mouth of Monument Creek: Closed
waters.

From mouth of Monument Creek to outlet of Cougar
Lake: Selective gear rules. Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit. Dolly
Varder/Bull Trout daily limit two, minimum length fourteen
inches.

Love Lake (Clark County): Closed waters.
Lucas Slough (Skagit County): Closed waters.
Lucky Duck Pond (Stevens County): Juveniles only.

Ludlow Lake (Jefferson County): Last Saturday in April
through October 31 season.

Lyle Lake (Adams County): April 1 through September 30
season.

Lyre River (Clallam County):

From mouth to falls near river mile 3: June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

From falls to source: Selective gear rules. All species:
Release all fish.

Mad River (Chelan County), from mouth upstream to Jimmy
Creek: Closed waters.

Maggie Lake (Mason County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon

rules apply.

Margaret Lake (King County): Last Saturday in April
through October 31 season.

Marshal Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Marthé Lake (Grant County): March 1 through July 31 sea-
son.

Martha Lake (Snohomish County): Last Saturday in April
through October 31 season.

Mattoon Lake (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

May Creek (tributary of Lake Washington) (King County):
Closed waters.

Mayfield Lake (Reservoir) (Lewis County): Mayfield Dam
to 400 feet below Mossyrock Dam: Closed waters: Tacoma
Power safety signs at Onion Rock Bridge to Mossyrock Dam.
Trout and salmon: Minimum length eight inches. Trout:
Release cutthroat. Salmon: Open only September 1 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release wild coho.

McAllister Creek (Thurston County): Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
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July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than
4 may be adult salmon.

McCabe Pond (Kittitas County): Fishing from any floating
device prohibited. All species: Five fish daily limit for all
species combined.

McDonald Creek (Clallam County): Trout: Minimum length
fourteen inches.

McDowell Lake (Stevens County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Mclntosh Lake (Thurston County): Last Saturday in April
through October 31 season.

McLane Creek (Thurston County), from a line 50 feet north
of and parallel to the Mud Bay Road Bridge to a line 100 feet
upstream and parallel to the south bridge on Highway 101:
June 1 through November 30 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Game fish: Release game fish November 1 through Novem-
ber 30. Trout: Minimum length fourteen inches upstream
from the south bridge. Salmon: Open only July 1 through
November 30. Closed to salmon fishing: Waters within 400
feet of Allison Springs Pond outfall. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

From a line 100 feet upstream and parallel to the south
bridge on Highway 101 upstream: Nonbuoyant lure restric-
tions and night closure August 1 through October 31. Trout:
Minimum length fourteen inches.

McLane Creek Ponds (Thurston County): Last Saturday in
April through October 31 season.

McManaman Lake (Adams County): April 1 through Sep-
tember 30 season.

McMurray Lake (Skagit County): Last Saturday in April
through October 31. Salmon: Landlocked salmon rules

apply.

Medical Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Medical Lake, West (Spokane County): Last Saturday in
April through September 30 season.

Melaney Creek (Mason County): Closed waters.

Melbourne Lake (Mason County): Last Saturday in April
through October 31 season.

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no
minimum length.

Mercer Slough (tributary of Lake Washington) (King
County): Closed waters.

Merrill Lake (Cowlitz County): Fly fishing only. Unlawful
to fish from a floating device equipped with an internal com-
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bustion engine. Trout: Daily limit two, maximum length
twelve inches.

Merritt Lake (Chelan County): Trout: Daily limit sixteen.

Merry Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon:
Landlocked salmon rules apply.

Methow River (Okanogan County):

Mouth to Gold Creek: Closed waters June 1 through
October 31. Gold Creek to Weeman Bridge: June 1 through
September 30 season: Selective gear rules. All species:
Release all fish. Upstream from Weeman Bridge to the falls
above Brush Creek: Closed waters June 1 through October
31: From mouth upstream to the falls above Brush Creek.
Additional season: December 1 through March 31. Whitefish
gear rules apply.

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches.

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season.

Mill Creek (Chelan County): Closed waters.

Mill Creek (Cowlitz County): June 1 through August 31 and
November 1 through March 15 seasons. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

Mill Creek (Lewis County): Additional season December 1
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead
with intact ventral fins may be retained per day.

Mill Creek (Mason County): Trout: Minimum length four-
teen inches. .

Mill Creek (Walla Walla County):

From mouth to Gose St. Bridge: June 1 through April 15
season. All species: Barbless hooks required and release all
fish except hatchery steelhead September 1 through April 15.
Trout: Daily limit three hatchery steelhead.

From Gose St. Bridge to Roosevelt St. Bridge, within
city limits of Walla Walla: Closed waters.

From Roosevelt St. Bridge upstream, including all tribu-
taries: All tributaries: Closed waters. Selective gear rules.
Trout: Maximum length twenty inches.

Mill Creek Pond (Grays Harbor County): Juveniles only.

Mill Pond (Auburn) (King County): Last Saturday in April
through October 31 season. Juveniles only.

Mill Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Mineral Creek (tributary to upper Kachess River) (Kittitas
County), from mouth to Wilderness Boundary: Closed
waters.
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Mineral Creek (tributary to Nisqually River), and Mineral
Creek, North Fork (Lewis County): Selective gear rules.
Trout: Minimum length twelve inches.

Mineral Lake (Lewis County): Last Saturday in April
through September 30 season.

Minter Creek (Pierce/Kitsap counties): Closed waters: Area
from department intake dam downstream to mouth June 1
through October 31. Trout: Minimum length fourteen inches.
Salmon: Open only November 1 through December 31 from
mouth to 50 feet downstream of the hatchery rack. Daily limit
4 chum.

Mirror Lake (Grant County): Last Saturday in April through
September 30 season.

Mission Lake (Kitsap County): Last Saturday in April
through October 31 season.

Moclips River (Grays Harbor County), from mouth to the
Quinault Indian Reservation: June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches.

Molson Lake (Okanogan County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Monte Christo Lake (Snohomish County): June 1 through
October 31 season. Selective gear rules.

Mooses Pond (Pacific County): June 1 through October 31
season.

Moran Slough (including inlet and outlet streams) (Grant
County): Closed waters.

Morgan Lake (Adams County): April 1 through September
30 season.

Morse Creek (Clallam County), from mouth to Port Angeles .

Dam: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Moses Lake (Grant County): Crappie: Daily limit five, only
crappie more than ten inches in length may be retained. Blue-
gill: Daily limit five, only bluegill more than eight inches in
length may be retained. Bass: Fish twelve to seventeen
inches in length may be retained as part of the daily limit. No
more than 3 bass over fifteen inches in length may be
retained. Walleye: Minimum length eighteen inches. Up to
five fish eighteen to twenty-four inches in length may be
retained in the daily limit. No more than one walleye over 24
inches in length may be retained.

Mosquito Creek (Jefferson County), outside Olympic
National Park: June 1 through last day in February season.
Selective gear rules. Trout: Minimum length fourteen inches.

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release
all trout.

Mud Lake (Mason County): Last Saturday in April through
October 31 season.
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Mud Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mudget Lake (Stevens County): Last Saturday in April
through October 31 season.

Munn Lake (Thurston County): Last Saturday in April
through October 31 season.

Muskegon Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit two.

Myron Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mystic Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Naches River (Yakima/Kittitas counties):

From the mouth to Little Naches River: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches. Release trout June 1 through October
31 from confluence with Tieton River to mouth of Rattle
Snake Creek. Additional December 1 through March 31 sea-
son. Whitefish gear rules apply.

Naneum Creek (Kittitas County): Selective gear rules.
Naneum Pond (Kittitas County):. Juveniles only.

Napeequa River (Chelan County): Mouth to Twin Lakes
Creek: Closed waters.

Naselle River (Pacific/ Wahkiakum counties), from Highway
101 Bridge upstream including all forks: Closed waters:
Area from four hundred feet below falls in Sec. 6, TION,
R8W (Wahkiakum County) to falls((-end))._Waters from
two hundred feet upstream of the Naselle Salmon Hatchery
water supply intake barrier to four hundred feet downstream
of the entrance to the Naselle Salmon Hatchery attraction
channel closed July 16 through October 13.

Mainstem: June 1 through April 15 season, except stur-
geon. Single point barbless hooks required August 16
through November 30 upstream from Highway 4 Bridge to
Crown Main Line (Salme) Bridge. Nonbuoyant lure restric-
tion and night closure August 16 through November 30
downstream from North Fork. Stationary gear restrictions
downstream from the Crown Main Line Bridge August 16
through November 30. Selective gear rules March 1 through
April 15 from mouth to North Fork. All game fish: Release
all fish except up to two hatchery steelhead per day may be
retained. Salmon: Open only August 1 through January 31
from Highway 101 Bridge to Highway 4 Bridge and October
16 through January 31 from the Highway 4 Bridge to the
Crown Main Line Bridge. Daily limit 6 fish of which no more
than 3 may be adult salmon and of these 3 adult fish no more
than 1 may be a wild adult coho and not more than 2 may be
adult chinook. No more than 2 chum may be retained.

Sturgeon: Open year-round from mouth to Highway 4
Bridge.

From mouth of North Fork to source: Selective gear
rules. All species: Release all fish.
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South Fork, from mouth to Bean Creek: June 1 through
last day in February season, except sturgeon. Game fish:
Selective gear rules except nonbuoyant lure restriction and
night closure August 16 through November 30. Release game
fish. Sturgeon: Open year-round.

Nason Creek (Chelan County): From the mouth upstream to
Smith Brook: Closed waters.

From Smith Brook to Stevens Creek: Selective gear
rules.

Negro Creek (Lincoln County): Year-round season from
mouth at Sprague Lake to the fish barrier dam at Fishtrap
Lake.

Negro Creek (Whitman County): Last Saturday in April
through July 15 season.

Nemah River, North, Middle, and South: June 1 through
March 31 season. Single point barbless hooks required on
North Nemah upstream to the lower bridge on dead end lower
Nemah Road October 1 through November 30, on Middle
Nemah upstream to the Department of Natural Resources
Bridge on Middle Nemah A-line Road August 16 through
November 30, and on South Nemah upstream to confluence
with Middle Nemah August 16 through November 30. Selec-
tive gear rules on Middle Nemah above DNR Bridge. Night
closure August 16 through November 30 on South and Mid-
dle Nemah and October 1 through November 30 on North
Nemah. Nonbuoyant lure restriction on North Nemah
upstream from bridge on dead end lower Nemah Road
August 16 through November 30. On the North Nemah from
the mouth to the lower bridge on dead end lower Nemah
Road, ((fishers-may-not-aHow-their line;lures-or-bait-te
remain)) stationary ((in-the-water)) gear restriction during the
period August 16 through November 30. All game fish:
Release all fish except up to two hatchery steelhead per day
may be retained in the North Nemah. Salmon: Open only
August 1 through January 31 on Middle Nemah from mouth
to DNR Bridge and South Nemah from mouth to confluence
with Middle Nemah and October 1 through January 31 on
North Nemah from mouth to the lower bridge on dead end
Lower Nemah Road. Middle and South Nemah: Daily limit 6
fish of which no more than 2 may be adult salmon and of the
two adult fish no more than one may be a wild adult coho.
North Nemah: Daily limit 6 salmon of which not more than

3 may be adult salmon and of the adult fish no more than one-

may be a wild adult coho and no more than two may be adult
chinook. No more than two chum may be retained.

Newhalem Ponds (Whatcom County): Closed waters.

Newaukum River, main river and South Fork upstream to
Highway 508 Bridge near Kearny Creek (Lewis County):
June 1 through March 31 season. Night closure and single
point barbless hooks required August 16 through November
30 from mouth to Leonard Road. Trout: Minimum length
fourteen inches mouth to Highway 508 Bridge near Kearny
Creek. Salmon: Open only October 16 through last day in
February from mouth to Leonard Road. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release adult
chinook. Release wild adult coho December 1 through last
day in February.
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Newaukum River, Middle Fork, mouth to Taucher Road
Bridge (Lewis County): June 1 to March 31 season. Trout:
Minimum length fourteen inches.

Newaukum River, North Fork (Lewis County):

From mouth to four hundred feet below Chehalis city
water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches.

From 400 feet below Chehalis city water intake
upstream: Closed waters.

Niawiakum River (Pacific County): From Highway 101
Bridge to the South Bend/Palix Road Bridge: Night closure
and single point barbless hooks required August 16 through
November 30. All game fish: Release all fish. Salmon: Open
only September 1 through November 30 from Highway 101
Bridge to South Bend/Palix Road Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult
fish not more than one may be a wild adult coho. Release
adult chinook.

Nile Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Nisqually River (Pierce County), from mouth to four hundred
feet below LaGrande Powerhouse: June 1 through January
31 season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Game fish: Closed Decem-
ber 1 through January 31. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through January 31 from
mouth to Military Tank Crossing Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon.

Nooksack River (Whatcom County), from mouth to forks,
Middle Fork to Dam and North Fork to Nooksack Falls: June
1 through last day in February season except closed June 1
through September 30 in mainstem from yellow marker at the
FFA High School barn at Deming to confluence of the North
and South Forks. Fishing from floating devices equipped
with motors prohibited on the North and Middle Forks
November 1 through last day in February. Nonbuoyant lure
restriction and night closure August 1 through November 30
on mainstem and North Fork to Maple Creek. Trout: Mini-
mum length fourteen inches. Salmon: Open only September
1 through December 31 in mainstem from Lummi Indian
Reservation boundary to yellow marker at the FFA High
School barn in Deming. Open only October 16 through
December 31 in mainstem from the FFA bamn to the conflu-
ence of the North and South Forks, and October 1 through
October 31 on the North Fork from confluence to Maple
Creek. Daily limit 2 salmon, except release pink and wild
coho, release wild chinook from mouth to FFA barn, and
release chinook from FFA bam to forks and in North Fork.

Nooksack River, South Fork (Skagit/ Whatcom counties):
From mouth to Skookum Creek: June 1 through last day in
February season. Selective gear rules. Night closure August 1
through October 31. Trout: Minimum length fourteen inches.
Salmon: Open only October 16 through December 31. Daily
limit 2 salmon, except release pink, chinook and wild coho.

From Skookum Creek upstream: Closed waters.
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No Name Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

North Creek (Okanogan County): From mouth to falls at
river mile 0.8: Selective gear rules.

North Creek (tributary of Sammamish River) (Snohomish/
King counties): Closed waters.

North Elton Ponds (Yakima County): December 1 through
March 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Trout: Daily
limit two.

North Lake (King County): Last Saturday in April through
October 31 season.

North Potholes Reserve Ponds (Grant County): February 1
through the day before opening of waterfowl season. Fishing
from any floating device prohibited, except float tubes per-
mitted.

North River (Grays Harbor/Pacific counties), from Highway
105 Bridge upstream to Falls River: June 1 through last day
in February season, except sturgeon. Night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 upstream to Salmon Creek.
Nonbuoyant lure restriction from Salmon Creek to Falls
River August 16 through November 30. All game fish:
Release all fish except that up to two hatchery steelhead per
day may be retained. Salmon: Open only September 1
through November 30 from Highway 105 Bridge to Salmon
Creek. Daily limit 6 fish of which no more than 2 may be
adult salmon and of the adult fish not more than one may be
a wild adult coho. Release adult chinook. Sturgeon: Open
year-round from Highway 105 Bridge to Salmon Creek.

Upstream from Falls River: Selective gear rules. All species:
Release all fish.

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only.

Northwestern Reservoir (Klickitat/ Skamania counties): Last
Saturday in April through last day in February season.

Nunnally Lake (Grant County): March 1 through November
30 season. Closed waters: Outlet stream of Nunnally Lake.
Selective gear rules. Trout: Daily limit one.

Oakland Bay freshwater tributaries (Mason County), except
Goldsborough Creek (including Shelton Creek, Canyon
Creek, Uncle John Creek, Campbell Creek, Melaney Creek,
Deer Creek, John's Creek, and Cranberry Creek to Lake Lim-
erick): Closed waters.

Oasis Park Pond (Grant County): Third Saturday in April
through Labor Day season. Juveniles and holders of reduced
fee disability licenses only. Game fish: Daily limit of five
fish in the aggregate. No minimum or maximum size for any
species.

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/
Pierce counties): Selective gear rules. Trout: Minimum
length twelve inches.
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Ohop Lake (Pierce County): Last Saturday in April through
October 31 season.

Okanogan River (Okanogan County):

From the mouth to the highway bridge at Malott: Year-
round season. Trout: Release all trout. Upstream from the
highway bridge at Malott: June 1 through August 31 season.
Trout: Release all trout. Salmon: Open only July 16 through
October 15 from mouth to Highway 97 Bridge immediately
upstream of mouth. Daily limit 6 fish of which no more than
2 may be adult salmon. Release coho and sockeye.

Closed waters: From Zosel Dam downstream to one-
quarter mile below the railroad trestle.

Old Fishing Hole Pond (Kent) (King County): Last Saturday
in April through October 31 season. Juveniles only.

Olequa Creek (Lewis County): June 1 through last day in
February season. Trout: Release all fish except up to two
hatchery steelhead may be retained per day.

Osborne Lake (Mason County): Last Saturday in April
through October 31 season.

Outlet Creek (Klickitat County): Trout: Daily limit five.

Owens Pond (Pacific County): June 1 through October 31
season.

Packwood Lake (Lewis County): Closed waters: All inlet
streams and outlet from log boom to dam. Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit five, minimum length ten inches.

Padden Lake (Whatcom County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Palix River, including all forks (Pacific County): June 1
through March 31 season, except sturgeon. Single point barb-
less hooks and night closure August 16 through November 30
upstream to the confluence of the South and Middle Forks.
Above the confluence of the South and Middle Forks: Selec-
tive gear rules. Nonbuoyant lure restriction and night closure
August 16 through November 30. All game fish: Release all
fish. Salmon: Open only September 1 through November 30
from the Highway 101 Bridge to the confluence of the South
and Middle Forks. Daily limit 6 fish of which no more than 2
may be adult salmon and of the adult salmon not more than
one may be a wild adult coho. Release adult chinook. Stur-
geon: Open year-round from the Highway 101 Bridge to the
confluence of the South and Middle Forks.

Palouse River and tributaries, except Rock Creek (Whitman
County): Year around season.

Palmer Lake (Okanogan County): Burbot: Set line gear
allowed.

Pampa Pond (Whitman County): March 1 through Septem-
ber 30 season. Fishing from any floating device prohibited.

Panhandle Lake (Mason County): Last Saturday in April
through October 31 season.

Panther Creek (Chelan County): Closed waters.
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Panther Creek (tributary to Wind River) (Skamania County):
Closed waters.

Panther Lake (Kitsap/Mason counties): Last Saturday in
April through October 31 season.

Para-Juvenile Lake (Adams/Grant counties): April 1 through
September 30 season. Juveniles only.

Park Lake (Grant County): Last Saturday in April through
September 30 season.

Parker Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Pass Lake (Skagit County): Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Pataha Creek (Garfield County):
Within the city limits of Pomeroy: Juveniles only.
From city limits of Pomeroy upstream: Selective gear
rules.

Patterson Lake (Okanogan County): Last Saturday in April
through October 31 season.

Pattison Lake (Thurston County): Last Saturday in April
through October 31 season.

Peabody Creek (Clallam County): Juveniles only.

Pearrygin Lake (Okanogan County): Last Saturday in April
through September 30 season.

Pend Oreille River (Pend Oreille County): Year-round sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters.

Perch Lake (Grant County): Last Saturday in April through
September 30 season.

Percival Creek (Thurston County): Trout: Minimum length
fourteen inches.

Peshastin Creek (Chelan County): Mouth to Ruby Creek:
Closed waters.

Petit Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Phalon Lake (Stevens County): Closed waters.

Pheasant Lake (Jefferson County): Last Saturday in April to
October 31 season.

Phelps Creek (Chelan County): From mouth to falls at river
mile 1: Selective gear rules.

Philippa Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Phillips Lake (Mason County): Last Saturday in April
through October 31 season.

Phillips Lake (Stevens County): Last Saturday in April
through October 31 season.
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Pilchuck Creek (Snohomish County), mouth to Highway 9
Bridge: June 1 through November 30 season. Selective gear
rules. Trout: Minimum length fourteen inches. Additional
December 1 through last day in February season. Trout:
Minimum length fourteen inches.

Pilchuck River (Snohomish County)

From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches.

From 500 feet below diversion dam upstream: Closed
waters.

Pillar Lake (Grant County): April 1 through September 30
season.

Pine Lake (King County): Last Saturday in April through
October 31 season.

Pine Lake (Mason County): Last Saturday in April through
October 31 season.

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Pipers (Carkeek) Creek (King County), from its mouth to its
source, including tributaries: Closed waters.

Pit Lake (Douglas County): Juveniles only.

Pleasant Lake (Clallam County): Trout: Kokanee minimum
length eight inches, maximum length twenty inches.

Plummer Lake (Lewis County): Last Saturday in April
through last day in February season.

Poacher Lake (Grant County): April 1 through September 30
season.

Portage Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Potholes Reservoir (Grant County): Crappie: Minimum
length nine inches. Crappie and bluegill: Combined daily
limit twenty-five fish. Perch: Daily limit twenty-five fish.

Potter's Pond (Stevens County): Last Saturday in April
through October 31 season.

Pratt River (tributary to Middle Fork Snoqualmie) (King
County): Selective gear rules. All species: Release all fish.

Prices Lake (Mason County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Promised Land Pond (Grays Harbor County): June 1 through
October 31 season.

Purdy Creek (Mason County): June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish.

Puyallup River (Pierce County):
From mouth to the Electron power plant outlet: June 1

through January 31 season. Single point barbless hooks, non-
buoyant lure restriction and night closure August 1 through

November 30 from the mouth to the Carbon River. Trout:
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Minimum length fourteen inches. Salmon: Open only ((Sep-
tember)) August 1 through December 31 from mouth to Car-
bon River. Daily limit 6 fish of which no more than ((2)) 4
may be adult salmon and of the adult salmon no more than

two may be chinook, coho or chum or a combination of chi-

nook. coho and chum. Release wild adult chinook.

From mouth to the Soldier's Home Bridge in Orting:
Additional February 1 through last day in February season.
Trout: Minimum length fourteen inches.

Pysht River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
December 1 through last day in February, one wild steelhead
per day may be retained.

Pysht River South Fork (Clallam County): Trout: Minimum
length fourteen inches.

Quail Lake (Adams County): Fly fishing only. Fishing from
any floating device equipped with a motor prohibited. All
species: Release all fish.

Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited.

Quigg Lake (Grays Harbor County): June 1 through April 15
season. Trout: Daily limit 2. Minimum length fourteen
inches. Salmon: Open only October 1 through January 31.
Daily limit 6 hatchery coho salmon of which no more than 4
may be adult hatchery coho.

Quillayute River (Clallam County): Open year-round. May 1
through May 31 release all fish except up to two hatchery
steelhead per day may be retained. Trout: Minimum length
fourteen inches. December 1 through April 30, one wild
steelhead per day may be retained. Salmon: Open only
March 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult salmon March 1 through August 31
and 3 may be adult salmon September 1 through November
30. September 1 through November 30 the 3 adult salmon
may contain no more than 2 adult chinook or 2 adult wild
coho or 1 adult chinook and 1 adult wild coho. March 1
through August 31 release wild adult coho and unmarked
adult chinook. Unmarked chinook are chinook with

unclipped adipose and ventral fins.

Quinault River, Upper (Jefferson County), from mouth at
upper end of Quinault Lake to the National Park boundary:
June 1 through April 15 season. Trout: Minimum length
fourteen inches. December 1 through April 15, one wild
steelhead per day may be retained. Salmon: Open only July
1 through October 31. Daily limit 6 fish except release adult
salmon.

Quincy Lake (Grant County): March 1 through July 31 sea-
son.

Radar Ponds (Pacific County): Salmon: Landlocked salmon
rules apply.

Raging River (King County), from its mouth to the Highway
18 Bridge: June 1 through last day in February season. Trout:
Minimum length fourteen inches.
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Railroad Pond (Franklin County): Selective gear rules.
Trout: Daily limit two.

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited.

Rapjohn Lake (Pierce County): Last Saturday in April
through October 31 season.

Rat Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Rattlesnake Creek (Yakima County): Selective gear rules.
All species: Release all fish.

Rattlesnake Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules, except fish-
ing from a floating device equipped with an electric motor
allowed.

Ravensdale Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Reflection Pond (Okanogan County): Last Saturday in April
through October 31 season.

Renner Lake (Ferry County): Last Saturday in April through
October 31 season.

Riffe Lake (Reservoir) (Lewis County): Mossyrock Dam to
400 feet below Cowlitz Falls Dam. Closed waters: Lewis
County PUD safety signs approximately 800 feet below
Cowlitz Falls Dam to Dam. Lawful to fish up to the base of
Swofford Pond Dam. Salmon: Landlocked salmon rules
apply.

Rigley Lake (Stevens County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Riley Lake (Snohomish County): Last Saturday in April
through October 31 season.

Rimrock Lake (Reservoir) (Yakima County): Chumming
permitted. Trout except kokanee: Daily limit five. Kokanee
not counted in daily trout limit. Kokanee daily limit sixteen.

Ringold Springs Creek (Hatchery Creek) (Franklin County):
Closed waters.

Robbins Lake (Mason County): Last Saturday in April
through October 31 season.

Rock Creek (Adams/Whitman counties): Mouth to Endicott
Road year-round season.
Endicott Road to bridge on George Knott Road at
Revere: Selective gear rules. All species: Release all fish.
Upstream from bridge on George Knott Road: Year-
round season.

Rock Creek (Chelan County): Selective gear rules.

Rock Creek (Cedar River tributary below Landsburg Dam)
(King County): Closed waters.
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Rock Creek (Skamania County): Mouth to falls: June 1
through March 15 season. Trout: Release all fish except up
to two hatchery steelhead may be retained per day. Above
falls, additional November 1 through March 15 season.

Rocky Ford Creek and Ponds (Grant County): Fly fishing
only. Fishing from bank only (no wading). All species:
Release all fish.

Rocky Lake (Stevens County): Last Saturday in April
through October 31 season. June 1 through October 31 selec-
tive gear rules and all species: Release all fish.

Roesiger Lake (Snohomish County): Crappie: Daily limit
ten, minimum length nine inches.

Roosevelt Lake (Ferry/Lincoln/Stevens counties): Chum-
ming allowed. All species: Closed January 1 through May 31
in San Poil arm upstream from outlet of French Johns Lake,
and April 1 through May 31 in Kettle arm upstream to Bar-
stow Bridge. Trout except kokanee: Daily limit five. No
more than two over twenty inches in length. Kokanee daily
limit two. Walleye: No minimum size. Daily limit 5 fish not
more than one of which may be longer than 18 inches.
Salmon: Landlocked salmon rules apply. Sturgeon: Unlaw-
ful to fish for or retain sturgeon from Roosevelt Lake and
tributaries.

Rose Lake (Mason County): Last Saturday in April through

October 31 season.

Ross Lake (Reservoir) (Whatcom County): July 1 through
October 31 season. Selective gear rules, except fishing from
a floating device equipped with a motor allowed. Trout:
Daily limit three, possession limit six, minimum length thir-
teen inches.

Ross Lake tributary streams (Whatcom County), except Big
Beaver Creek and Ruby Creek: Closed waters: From closed
water markers near mouth upstream for one mile. Above
closed water marker in tributaries not listed as closed: July 1
through October 31 season.

Round Lake (Okanogan County): Last Saturday in April
through September 30 season.

Rowland Lakes (Klickitaf County): Last Saturday in April
through last day in February season.

Royal Lake (Adams County): Closed waters.

Royal Slough (including Marsh Unit IV impoundments)
(Adams County): Closed waters.

Ruby Creek (tributary to Ross Lake) (Whatcom County):
Closed waters.

Rufus Woods Lake (Douglas County): Chumming allowed.
Trout: Daily limit two. Sturgeon: Unlawful to fish for or
retain sturgeon from Rufus Woods Lake and tributaries.

Sacheen Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Saddle Mountain Lake (Grant County): Closed waters.
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Sago Lake (Grant County): April 1 through September 30
season.

Salmon Creek (Clark County), from mouth to 72nd Avenue
N.E.: June 1 through March 15 season. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

Salmon Creek, including all forks (Jefferson County):
Closed waters.

Salmon Creek, mainstem (Okanogan County): Closed
waters.

Salmon Creek, North Fork and West Fork from mouth to
South Fork (Okanogan County): Selective gear rules.

Salmon Creek (tributary of Naselle River) (Pacific County):
June 1 through last day in February season. Selective gear
rules. All species: Release all fish.

Salmon River (Jefferson County) outside of Olympic
National Park and Quinault Indian Reservation: June 1
through last day in February season. Trout: Minimum length
fourteen inches. Hatchery steelhead in this river are steelhead
with a dorsal fin height of less than 2-1/8 inches or with an
adipose or ventral fin clip. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more

* than 3 may be adult salmon and of the adult salmon not more

than 2 may be adult chinook salmon.

Salt Creek (Clallam County): Trout: Minimum length four-
teen inches.

From mouth to bridge on Highway 112: Additional
November 1 through last day in February season. Trout:
Minimum length fourteen inches.

Samish Lake (Whatcom County): Trout: Cutthroat trout
daily limit two, minimum length fourteen inches.

Samish River (Whatcom County):

From its mouth to the Hickson Bridge: June 1 through
March 15 season. From Highway 99 Bridge to department
salmon rack: Closed waters. Nonbuoyant lure restriction and
night closure August 1 through December 31.

Trout: Minimum length fourteen inches. Salmon: Open
only July 1 through December 31 from mouth to Thomas
Road Bridge and October 1 through December 31 from Tho-
mas Road Bridge to I-5 Bridge. Daily limit two salmon.

Sammamish Lake (King County): Trout: Release all
kokanee. Kokanee/sockeye under fifteen inches are kokanee
while those fifteen inches and over are sockeye salmon.
December 1 through June 30: Release all steelhead and rain-
bow trout over twenty inches in length. Salmon: Closed to
salmon fishing within 100 yards of the mouth of Issaquah
Creek. Open only August 16 through November 30. Daily
limit two salmon. Release sockeye.

Sammamish River (Slough) (King County), from the 68th
Avenue N.E. Bridge to Lake Sammamish: Closed waters:
All tributaries. January 1 through August 31 season. Selec-
tive gear rules. Trout: Release all trout.

Sandyshore Lake (Jefferson County): Last Saturday in April
to October 31 season.
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San Poil River (Ferry County): Unlawful to fish for or retain
sturgeon.

Sarge Hubbard Park Pond (Yakima County): Juveniles and
holders of disability licenses only.

Satsop Lakes (Grays Harbor County): Last Saturday in April
through October 31 season.

Satsop River, (Grays Harbor County): Trout: Minimum
length 14 inches in mainstem and all forks. Mainstem and
East Fork, single point barbless hooks and night closure
August 16 through November 30 except only August 16
through October 31 on East Fork upstream from bridge at
Schafer State Park. Middle and West forks downstream from
Cougar Smith Road nonbuoyant lure restriction and night
closure August 16 through November 30. Middle and West
Forks upstream from Cougar Smith Road night closure and
nonbuoyant lure restriction August 16 through October 31.

From mouth to bridge at Schafer Park: Additional
November 1 through March 31 season. Salmon: Open only
October 1 through January 31. Daily limit 6 fish of which no
more than 2 may be adult salmon, except release adult chi-
nook.

Middle Fork (Turnow Branch), from mouth to Cougar
Smith Road: Additional November 1 through last day in Feb-
ruary season. :

West Fork, from mouth to Cougar Smith Road: Addi-
tional November 1 through last day in February season.

Sauk River (Skagit/ Snohomish counties):

From mouth to the mouth of the White Chuck River:
June 1 through last day in February season. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of trout daily
limit, minimum length twenty inches. .

From the mouth of the White Chuck River to headwa-
ters, including North Fork and South Fork upstream to Elliot
Creek: Selective gear rules. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches.

South Fork upstream from Elliot Creek: June 1 through
August 31 season. Selective gear rules.

From mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Selective gear rules. All
species: Release all fish.

Sawyer, Lake (King County): Chumming permitted. Crap-
pie: Daily limit ten, minimum length nine inches.

Schaefer Lake (Chelan County): Trout: Daily limit sixteen.

Sekiu River (Clallam County): All open periods: Trout:
Minimum length fourteen inches.

From mouth to forks: Additional November 1 through
last day in February season.

Serene Lake (Snohomish County): Last Saturday in April
through October 31 season.

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length.
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Shannon, Lake (Skagit County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Minimum length six inches and maximum length eighteen
inches.

Shellneck Creek (Yakima County): Closed waters.
Shelton Creek (Mason County): Closed waters.

Sherman Creek (Ferry County):

From the mouth at Lake Roosevelt upstream to four hun-
dred feet above the water diversion dam for the hatchery:
Closed waters, except December 1 through August 31 season
from the mouth upstream to the hatchery boat dock.

Sherry Lake (Stevens County): Last Saturday in April
through October 31 season.

Sherwood Creek (Mason County): Trout: Minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June 1 through
October 31 season. Trout: Minimum length 14 inches, daily
limit 2 fish.

Shiner Lake (Adams County): April 1 through September 30
season. Fishing from a floating device equipped with an
internal combustion motor prohibited.

Shoe Lake (Mason County): Last Saturday in April through
October 31 season.

Shoveler Lake (Grant County): April 1 through September
30 season.

Shye Lake (Grays Harbor County): June 1 through October
31 season.

Sidley Lake (Okanogan County): Trout: Daily limit two.

Siebert Creek (Clallam County): Trout: Minimum length
fourteen inches.

Silent Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Silvas Creek (Klickitat County): Trout: Release all trout.

Silver Creek (tributary to Cowlitz River) (Lewis County),
mouth to USFS Road 4778: Selective gear rules. Trout:
Minimum length twelve inches.

Silver Lake (Pierce County): Last Saturday in April through
October 31 season.

Silver Lake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Silver Lake, North (Spokane County): March 1 through Sep-
tember 30 and November 1 through December 31 season.
Selective gear rules. March 1 through September 30: Trout:
Daily limit 2 fish, minimum length 14 inches, except release
fish with clipped adipose fin. November 1 through December
31: All species: Release all fish.

Silver Lake (Whatcom County): Last Saturday in April
through October 31 season.
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Silvernail Lake (Okanogan County): Juveniles only.

Similkameen River (Okanogan County):

From mouth to Enloe Dam: December 1 through March
31 season. Whitefish gear rules apply.

From Enloe Dam to Canadian border: Additional
December 1 through March 31 season. Whitefish gear rules

apply.

Sinlahekin Creek (Okanogan County), from Palmer Lake to
Cecile Creek bridge: June 1 through August 31 season.
Selective gear rules. Additional December 1 through March
31 season. Whitefish gear rules apply.

Sixteen Lake (Skagit County): Last Saturday in April
through October 31 season.

Skagit River (Skagit/ Whatcom counties):

From mouth to the Memorial Highway Bridge (Highway
536 at Mt. Vernon): Year-round season. Selective gear rules
March 1 through May 31 except lawful to fish from a floating
device equipped with a motor. Trout except Dolly Varden/
Bull Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only ((September
1)) August 16 through December 31. Daily limit ((three)) two
salmon except ((release-chum-and)) release chinook.

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) upstream to Gilligan Creek: June 1 through March
31 season. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only ((September—1)) August 16
through December 31. Daily limit ((¢hree)) two salmon
except ((release-chum-and)) release chinook.

From Gilligan Creek to Bacon Creek: June 1 through
March 15 season except closed June 1 through June 30 and
August 1 through August 31 between a line 200 feet above
the east bank of the Baker River to a line 200 feet below the
west bank of the Baker River. Nonbuoyant lure restriction
and night closure July 1 through November 30. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of the trout
daily limit, minimum length twenty inches. Salmon: Open
only September 16 through December 31 Gilligan Creek to
the Dalles Bridge at Concrete. Daily limit ((three)) two
salmon except ((release-ehum-and)) release chinook.

From the Dalles Bridge at Concrete to the ((Caseede

River)) Highway 530 Bridge at Rockport - Salmon open July
1 through July 31 except closed 12:01 a.m. July 5 until 2:00

pm. July 6 and 12:01 a.m. July 11 until 2:00 p.m. July 12,
and, except closed from 200 feet above the mouth of the

Baker River to the Cascade River. Daily limit two sockeye
salmon. Release all salmon except sockeye salmon. Salmon
open September 16 through December 31. Daily limit
((three)) two salmon except release ((ehum-and-release)) chi-
nook.

From the Highway 530 Bridge at Rockport to the Cas-
cade River - Salmon open June 1 through July 8. Daily limit
two salmon. Release all salmon except hatchery chinook.
Salmon open September 16 through December 31. Daily

limit two salmon. Release chinook.
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From Bacon Creek to Gorge Powerhouse: June 1
through last day in February season. Nonbuoyant lure restric-
tion and night closure July 1 through November 30. Trout
except Dolly Varden/Bull Trout: Minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

From the Gorge Powerhouse to Gorge Dam: Closed
waters.

From the Dalles Bridge at Concrete to the mouth of
Bacon Creek: Additional March 16 through April 30 season.
Selective gear rules, except lawful to fish from a floating
device equipped with a motor but not while under power. All
species: Release all fish.

Skamokawa Creek (Wahkiakum County), mouth to forks just
below Oatfield and Middle Valley Road: November 1
through March 15 season. All species: Release all fish other
than steelhead. Trout: Minimum length twenty inches.

Skate Creek (tributary to Cowlitz River) (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length. Release cutthroat.

Skokomish River (Mason County), mouth to forks: Night
closure, nonbuoyant lure restriction and single point barbless
hooks required ((September)) August 1 through November

30 mouth to Highway 101. June 1 through ((Fuly-31-and-Sep-
)) last day in February season. All game

fish: Release all fish except that up to two hatchery steelhead
per day may be retained. Salmon: Open only ((September))
August 1 through December 15 mouth to Highway 101

Bridge. Daily limit 1 salmon ((September)) August 1 through
September 30. Release chum salmon. Daily limit 6 salmon

~ October 1 through December 15, except daily limit may con-

tain no more than 4 adult fish and of these adults not more
than one may be an adult chinook. October 1 through October
15 release chum salmon.

Skokomish River, North Fork (Mason County):

From mouth to lower dam: June 1 through last day in
February season. All species: Release all fish except up to
two hatchery steelhead per day may be retained.

Above Lake Cushman, mouth to Olympic National Park
boundary: June 1 through August 31 season. Selective gear
rules. Trout: Release all fish.

Skokomish River, South Fork (Mason County):

From mouth to mouth of Church Creek: June 1 through
last day in February season. All species: Release all fish
except up to two hatchery steelhead per day may be retained.

From mouth of Church Creek to mouth of Rule Creek:
Closed waters.

From mouth of Rule Creek to headwaters:
gear rules. Trout: Minimum length twelve inches.

Selective

Skookum Creek (Mason County): Trout: Minimum length
fourteen inches.

Skookum Lakes, North and South (Pend Oreille County):
Last Saturday in April through October 31 season.

Skookumchuck Creek (Klickitat County): Trout: Release all
trout.
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Skookumchuck Reservoir (Thurston County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches.

Skookumchuck River (Thurston County):

From mouth to four hundred feet below the outlet of the
PP&L/WDFW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Single point barbless hooks and night closure August 16
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only October 16 through last day in
February. Daily limit 6 fish of which no more than 2 may be
adult salmon, except December 1 through the last day in Feb-
ruary release adult wild coho. Release adult chinook.

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve
inches.

Skykomish River (Snohomish County):

From mouth to mouth of Wallace River: June 1 through
last day in February season. Nonbuoyant lure restriction and
night closure August 1 through November 30 mouth to Lewis
Street Bridge in Monroe and June 1 through November 30
from Lewis Street Bridge in Monroe to Wallace River. Fish-
ing from any floating device prohibited November 1 through
last day in 