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WSR 06-03-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 6, 2006, 4:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
08-087.

Title of Rule and Other Identifying Information:
Amendments to WAC 388-14A-2160 If my information is
confidential, can DCS report me to a credit bureau?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22,2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The division of
child support (DCS) is proposing amendments to WAC 388-
14A-2160 to bring it into conformance with current federal
law. DCS seeks to update and clarify its procedures regard-
ing reporting to consumer reporting agencies.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 26.23.120,
74.08.090, 74.20A.310.

Statute Being Implemented: RCW 26.23.120.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Headquarters, P.O. Box 9162, Olympia, WA 98507-9162,
(360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS is exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii).

January 3, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

Department of social and health
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AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-2160 If my information is confiden-
tial, can DCS report me to a credit bureau? (1) When a
consumer reporting agency, ((as—defired-by45-CFR-
303-105¢a))) sometimes called a credit bureau, requests infor-
mation regarding the amount of overdue support owed by a
noncustodial parent (NCP), the division of child support
(DCS) provides this information ((if-the-ameunt-ofthe-sup-
pert-debtexeeeds-ene thousand-delars)).

(2) In addition to responding to requests for information
by consumer reporting agencies, DCS reports to those agen-

cies information regarding overdue support owed by an NCP.
DCS then updates the information on a regular basis, even
after the NCP brings the account current.

(3) Before releasing information to the consumer report-
ing agency, DCS sends a written notice concerning the pro-
posed release of the information to the NCP's last known
address.

((3))) (4) The notice gives the NCP ten days from the
date of the notice to request a conference board to contest the
accuracy of the information. If the NCP requests a conference
board, DCS does not release the information until a confer-
ence board decision has been issued.

(5) A noncustodial parent (NCP) who disagrees with the
information supplied by DCS to a consumer reporting agency
may file a notice of dispute under the federal Fair Credit
Reporting Act, 15 USC 1681.

WSR 06-03-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 6, 2006, 4:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
22-046.

Title of Rule and Other Identifying Information: The
division of child support (DCS) is proposing to adopt new
sections in chapter 388-14A WAC to clarify DCS rules
regarding the proration of child support obligations, namely
WAC 388-14A-4700 How do I ask the division of child sup-
port to prorate a child support obligation?, 388-14A-4705
When does the division of child support prorate a monthly
support obligation?, 388-14A-4710 When does the division
of child support not prorate a monthly support obligation?,
and 388-14A-4715 What can I do if I don't agree with DCS'
decision on whether or not to prorate support?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22, 2006.
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Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: DCS received a
rule-making petition under RCW 34.05.330 from a member
of the public requesting that DCS put its policy regarding
proration of child support obligations into rule. That rule-
making petition was combined with an existing rule-making
project which has since been put on hold and the underlying
CR-101 filed as WSR 02-03-010 was withdrawn. A new CR-
101 was filed as WSR 05-22-046 to start this rule-making
project.

Reasons Supporting Proposal: Petition for rule making;
clarification of DCS procedures.

Statutory Authority for Adoption: RCW 34.05.330,
26.21.016, 26.23.030, 74.08.090, and 74.20.040.

Statute Being Implemented: RCW 34.05.330, 26.21.-
016, 26.23.030, 74.08.090, and 74.20.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Headquarters, P.O. Box 9162, Olympia, WA 98507-9162,
(360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS is exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii).

January 3, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-14A-4700 How do I ask the division of
child support to prorate a child support obligation? (1) As
a general rule, if support is owed for any day of a given
month, the entire monthly support obligation is owed for that
month.

(2) Either party to a support order may request that the
division of child support (DCS) prorate the monthly obliga-
tion under a child support order. The request must state the
reason why the party is requesting proration of the monthly
obligation.

(3) This request may be made in writing or orally, in per-
son or by phone.
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(4) DCS' response may be made in writing or orally, in
person or by phone.

(5) This rule and WAC 388-14A-4705 through WAC
388-14A-4715 apply only to the enforcement of a support
obligation, not to the establishment of an obligation.

NEW SECTION

WAC 388-14A-4705 When does the division of child
support prorate a monthly support obligation? The divi-
sion of child support (DCS) may prorate a monthly support
obligation under the following circumstances:

(1) An order is entered terminating the noncustodial par-
ent's (NCP's) support obligation and the order specifies that
the NCP's obligation should be prorated;

(2) A superior or tribal court order is entered requiring
that support for a given month be prorated; or

(3) When a conference board convened under WAC 388-
14A-6400 decides that support for a given month should be
prorated.

NEW SECTION

WAC 388-14A-4710 When does the division of child
support not prorate a monthly support obligation? (1)
Unless a case fits the criteria outlined in WAC 388-14A-
4705, the division of child support (DCS) does not prorate a
monthly support obligation.

(2) When a support order provides that the noncustodial
parent's support obligation for a particular child terminates as
of the child's birthday or graduation date, the entire monthly
support obligation is owed, no matter what day of the month
the birthday or graduation falls on.

(3) If a conference board convened under WAC 388-
14A-6400 decides that support for a given month should not
be prorated, DCS does not prorate for that month.

NEW SECTION

WAC 388-14A-4715 What can I do if I don't agree
with DCS' decision on whether or not to prorate support?
(1) If the noncustodial parent (NCP) or custodial parent (CP)
asks the division of child support (DCS) to prorate support,
DCS advises the parties of its decision whether to prorate or
not to prorate support for a given month.

(2) If the NCP or the CP disagrees with DCS' decision,
the aggrieved party may request a conference board under
WAC 388-14A-6400.

(3) Either the NCP or the CP may proceed in superior
court to seek an order stating whether support should be pro-
rated.

WSR 06-03-041
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 10, 2006, 2:51 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 05-
23-168.

Title of Rule and Other Identifying Information: WAC
260-12-180 Safety equipment and 260-28-230 Trainer—
Duty to register personnel—Occupational licenses—Safety
equipment.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: (1) To amend
WAC 260-12-180 Safety equipment, to specify the type of
safety equipment, including helmet, vests and equestrian
footwear required while on horseback. (2) To amend WAC
260-28-230 to clarify the responsibility of each trainer to
notify the commission when a person leaves their employ and
also responsible to insure that all persons in their employ
wear safety equipment when on horseback.

Reasons Supporting Proposal: Provides safety standards
for specific equipment and clarifies the trainer's responsibil-
ity related to their employees.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 9, 2006
R. M. Leichner
Executive Secretary

AMENDATORY SECTION (Amending WSR 01-01-035,
filed 12/8/00, effective 1/8/01)

WAC 260-12-180 Safety equipment required. (1)
When on association grounds, all persons ((while)) on horse-
back shall wear a securely fastened safety helmet ((and-safety
vest)) that meets current standards for equipment designed
and manufactured for use while riding horses as established
by the American Society for Testing and Materials/Safety
Equipment Institute (ASTM/SEI), the British Standards Insti-
tute (BSI) or similar organization. ((Safetyequipment-shal

isstof:))

(2) All persons on horseback shall wear a securely fas-

tened safety vest that is designed to provide shock-absorbing
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protection of at least a rating of 5, as defined by the British
Equestrian Trade Association (BETA).

(3) In addition, all persons on horseback shall wear
equestrian footwear with a 1/2 to 3/4 inch heel and that cov-
ers the rider's ankle.

This rule does not apply to nonracing related events con-
ducted for entertainment purposes. Safety equipment for such
entertainment events shall be at the discretion of the racing
association.

AMENDATORY SECTION (Amending WSR 00-06-072,
filed 3/1/00, effective 4/1/00)

WAC 260-28-230 Trainer—Duty to register person-
nel—((Oeeupational-licenses—))Safety equipment. ((Each

stewatrds:)) A trainer shall be required to notify the commis-

sion of the names of every person in the trainer's employ and

be responsible to ensure all the trainer's employees are prop-

erly licensed by the commission before being allowed to

work. If a trainer releases any employee, the trainer shall
notify the stewards with forty-eight hours.

A trainer shall also be responsible to ensure that all the
trainer's employees wear a safety helmet and safety vest
while on horseback, in compliance with WAC 260-12-180.

WSR 06-03-042
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 10, 2006, 2:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-170.

Title of Rule and Other Identifying Information: New
section WAC 260-48-925 Group bet wagering.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Establishes a new
section in chapter 260-48 WAC, Mutuels, by authorizing
under specific conditions group bet wagering.

Reasons Supporting Proposal: Provides greater wager-
ing opportunities for the racing bettors and racing industry.

Proposed
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Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 9, 2006
R. M. Leichner

Executive Secretary

NEW SECTION

WAC 260-48-925 Group bet wagering. (1) The group
bet is a form of parimutuel wagering and part of the win pool
in every race in which it is offered. The group bet is a bet to
win on every participant in the selected group.

(2) A racing association may not offer a group bet unless
the format associated with the particular group bet wagering
event is first approved by the executive secretary. The
request must be made in writing at least three days prior to the
commencement of public wagering on the proposed group
bet and the licensee may not offer public wagering on the
proposed group bet until written approval of the executive
secretary is issued. In approving any request of a racing asso-
ciation related to a group bet, the executive secretary may
impose such conditions as are consistent with the best inter-
ests of racing and the interests of the wagering public.

(3) In each race in which the group bet is offered, the
association shall designate one horse that shall not be a mem-
ber of either group (usually the morning line favorite) and
designate the remaining horses as members of one of two
groups, Group A and Group B. The horses comprising each
group shall number two or more horses and the number of
horses in each group need not be the same, except as provided
in subsection (8)(c) or (d) of this section. Each horse in arace
where the group bet is offered must be a member of Group A,
a member of Group B, or the sole nongroup horse.

(4) In each race in which the group bet is offered, there
shall be a win payoff for bettors selecting the winning partic-
ipant in standard win betting and, in the event a member of
one of the groups wins the race, a group bet win payout for
those bettors wagering on the winning group. If the non-
group horse wins the race, there shall be no payout for the
group bet.

(5) The identity of the nongroup horse and the members
of Group A and Group B shall be disseminated in the track
program. This information may also be disseminated by the
track announcer, on television monitors and, where applica-
ble, by authorized advance deposit wagering service provid-
ers.

(6) The minimum bet for the group bet is the same as the
minimum bet to win. The amount bet on Group A and Group
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B shall be allocated among the members of the respective
group in proportion to the amount bet on such member to win
in standard win betting. Allocations may be made in frac-
tional amounts less than the minimum permissible bet to win.

(7) The payout for a winning group bet shall be the same
regardless of which member of the group is the race winner.
The probable and actual payoff for a winning group bet on
Group A or Group B shall be displayed in a similar manner as
the probable and actual payout for a standard win bet.

(8) In the event of scratches in a race with a group bet,
the following procedure will be followed:

(a) In the event that the nongroup horse is scratched or
declared a nonstarter, group betting shall cease and all wagers
on both groups refunded.

(b) In the event of a scratch or a declaration of nonstarter
of all of the members of a group, group betting shall cease
and all wagers on both groups shall be refunded.

(c) In the event of a scratch or declaration of nonstarter
of a member of a group, moneys previously allocated to the
scratched runner or nonstarter shall be reallocated amongst
the remaining member or members of that group.

(d) In the event of a scratch or declaration of nonstarter
of one or more horses in a group resulting in only one horse
remaining in that group, the remaining horse in that group
shall remain a valid betting interest and no refund will be
granted.

(9) In the event of a dead heat to win involving two or
more members of the same group, the group bet payout shall
be calculated in the same manner as if there was one winner
of the race and such winner was a member of such group. In
the event of a dead heat to win involving the nongroup horse
and one or more members of either group, or one or more
members of different groups, the group bet payout shall be
determined in the same manner as the calculation of the win
payoff, i.e., by dividing the net win wagering pool.

(10) If circumstances occur which are not addressed by
these rules, they shall be resolved by the board of stewards in
a manner that is consistent with this rule and in accord with
accepted parimutuel practices. Decisions regarding the
group bet made by the board of stewards shall be final.

WSR 06-03-043
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 10, 2006, 2:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-172.

Title of Rule and Other Identifying Information: Repeal
WAC 260-60-430 Claimed horse—Subsequent entry.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.
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Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To repeal WAC
260-60-430. The current language imposes an unnecessary
burden on an owner who claims a winner.

Reasons Supporting Proposal: By repealing this section,
it is anticipated that claiming will improve.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 9, 2006
R. M. Leichner
Executive Secretary

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 260-60-430 Claimed horse—Subsequent

entry.

WSR 06-03-044
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 10, 2006, 2:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-021.

Title of Rule and Other Identifying Information: Chap-
ter 260-34 WAC, Drug and alcohol testing of licensees.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: As part of the
agency's regulatory reform effort this chapter has been
reduced to three sections (eight sections being repealed).
Changes to WAC 260-34-010 are only for clarification pur-
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poses. Changes to WAC 260-34-020 are being made to com-
bine several sections into one section where the use of alco-
hol and drugs is prohibited. Finally WAC 260-34-030 is
being simplified and unnecessary portions are being
removed. The following eight sections are being repealed:
WAC 260-34-035 Exercising the privileges of their license,
260-34-045 Violations of the privileges granted licensees,
260-34-060 Refusal to test, 260-34-070 Responsibility to
report valid prescriptions, 260-34-080 Testing procedure,
260-34-090 A positive test, 260-34-100 Confidentiality of
test results, and 260-34-180 Testing expense.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 9, 2006
R. M. Leichner
Executive Secretary

AMENDATORY SECTION (Amending WSR 05-07-066,
filed 3/11/05, effective 4/11/05)

WAC 260-34-010 Primary purpose. In order to protect
the integrity of horse racing in the state of Washington, and to
protect the safety of the public and all participants, the Wash-
ington horse racing commission intends to regulate the use of
any illegal controlled substances and the use of alcohol by
licensees at all race meets. This chapter shall be applicable to
all licensees or applicants on the grounds of any ((raece-track))
racetrack during its licensed race meet.

AMENDATORY SECTION (Amending WSR 05-07-066,
filed 3/11/05, effective 4/11/05)

WAC 260-34-020 ((Use-of-eontreHedsubstanees))
Drug and alcohol yiolations. No licensee or applicant
((shall)), while acting in an official capacity or participating
directly in horse racing, shall commit any of the following
violations:

(1) Be under the influence of or affected by intoxicating
liquor and/or drugs, have an alcohol concentration of 0.08
percent or higher, or have within their body any illegal con-
trolled substance while on the grounds of any licensed race
meet;

(2) Engage in the illegal sale or distribution of alcohol;
(3) Engage in the illegal sale or distribution of a con-

trolled substance;

(4) Possess an illegal controlled substance;

(5) Possess on the grounds of any licensed race meet any
equipment, products or materials of any kind which are used
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or intended for use in planting, propagating, cultivating,

growing, harvesting, manufacturing, compounding, convert-
ing, producing, processing, preparing, testing, analyzing,

packaging, repackaging, storing, containing, or concealing an
illegal controlled substance, or any equipment, products or

materials of any kind, which are used or intended for use in
injecting, ingesting, inhaling or otherwise introducing into
the human body an illegal controlled substance; or

(6) Refuse to submit to blood, breath and/or urine test-
ing, when notified that such testing is conducted pursuant to
the conditions of WAC 260-34-030.

Failure to provide a blood, breath and/or urine sample
when directed or intentional contamination of the sample by
any person tested for the purpose of preventing accurate anal-
ysis of the sample, or other actions with intent to subvert the
test, shall be considered a refusal to submit to a test.

"Controlled substance" or "drug" as used in this chapter
means any substance listed in chapter 69.50 RCW or legend
drug as defined in chapter 69.41 RCW. The presence of a
controlled substance or drug in any quantity measured by the
testing instrument establishes the presence of that substance
for the purpose of this section. The fact that a licensee or
applicant is or has been entitled to use a drug under the laws
of the state of Washington shall not constitute a defense
against a violation for being under the influence of or affected
by intoxicating liquor and/or any drug.

AMENDATORY SECTION (Amending WSR 05-07-066,
filed 3/11/05, effective 4/11/05)

WAC 260-34-030 Testing. (1) A steward of the horse
racing commission, a commission security investigator or the
commission, acting through the executive secretary, may
require any licensee or applicant to provide breath blood
and/or urine samples for the purpose of drug or alcohol anal-
ysis under any of the following circumstances:

(a) When a steward or commission security investigator
finds that there is reasonable suspicion to believe that the
applicant or licensee has used or is under the influence of
alcohol and/or any drug.

(b) When an applicant or licensee has a documented his-
tory of an unexplained positive test which indicates illegal
drug usage or has a documented history of violating chapter
69.41, 69.45 or 69.50 RCW, WAC 260-34-020 or similar
drug-related violation within five years of conviction or
release from a correctional institution.

(c) When a steward or commission security investigator
decides to test any licensee or applicant as a condition of any
conditional or probationary license.

(2) For licensees or applicants who are subject to a field
screening urine test under the provisions in this chapter, and
whose test shows the presence of a controlled substance or
alcohol, the field screening test results shall be confirmed by
a laboratory acceptable to the commission ((whieh—shalt
include-gas-chromatography/mass—speetrometry (GEMS)

Proposed
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of notice-of theeeosts)).

(3) The result of a test conducted with a preliminary
breath test (PBT) instrument approved by the state toxicolo-
gist in chapter 448-15 WAC or other breath test equipment
approved under chapter 448-16 WAC shall constitute evi-
dence of a violation of these rules. The results of such a test
may be considered for purposes of determining whether the
licensee or applicant has consumed alcohol, the level of alco-
hol concentration, and whether the licensee or applicant has
violated a prohibition on the use or consumption of alcohol
established in a conditional license.

((%—Upmeqtms%ef—ﬂae—ﬁeei&see—er—&pphea{ﬁt,—tesﬁﬁg
apphicant shall pay- the-cost ofa-blood-test.))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 260-34-035 Exercising the privileges of

their license.

WAC 260-34-045 Violations of the privileges

granted licensees.
WAC 260-34-060
WAC 260-34-070

Refusal to test.

Responsibility to report valid
prescriptions.

WAC 260-34-080
WAC 260-34-090
WAC 260-34-100
WAC 260-34-180

Testing procedure.
A positive test.
Confidentiality of test results.

Testing expense.

WSR 06-03-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 10, 2006, 4:21 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-109.

Title of Rule and Other Identifying Information: The
division of child support is proposing the amendment of
WAC 388-14A-1055 Can the division of child support col-
lect support owed or assigned to another state?, to correct a
reference to the United States code.
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Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22, 2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current ver-
sion of the rule refers to a section of Title 42 US code which
no longer exists and must be updated.

Reasons Supporting Proposal: The rule needs to have
the correct statutory references.

Statutory Authority for Adoption: RCW 26.21.016,
34.05.020, 74.08.090, 74.20.040(3), 74.20A.310.

Statute Being Implemented: RCW 26.21.016,
74.08.090, 74.20.040(3).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Headquarters, P.O. Box 9162, Olympia, WA 98507-9162,
(360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS is exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii).

January 10, 2006
Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-1055 Can the division of child sup-
port collect support owed or assigned to another state? (1)
The division of child support (DCS) may, at the request of
another state, collect child support which has been assigned
to that state under 42 U.S.C. ((6624a)}26)A))) 608 (a)(3)(A).

(2) DCS uses the remedies in chapters 26.23, 74.20 and
74.20A RCW to collect support on behalf of another state or
IV-D agency.

[7]
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WSR 06-03-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed January 10, 2006, 4:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
19-125.

Title of Rule and Other Identifying Information: Chap-
ter 388-527 WAC, Estate recovery.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March §,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by March 3,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this chapter are necessary to establish rules
and procedural guides for the implementation of SHB 2304
(chapter 292, Laws of 2005). Specifically to:

. Include life estates and joint tenancy among assets sub-
ject to estate recovery;
. Extend statute of limitations of liens to twenty years;

. Establish the state's use of Tax Equity Fiscal Responsi-
bility Act (TEFRA) liens (liens prior to death) in accor-
dance with 42 U.S.C. Sec. 1396p(a);

. Establish requests for notice of transfer or encum-
brance of real property assets;
. Eliminate the homestead exemption as it relates to

estate recovery activities; and

. Revise the chapter using "plain talk" as directed by the
governor's Executive Order 05-03, dated March 24,
2005.

Statutory Authority for Adoption: Chapter 292, Laws of
2005 (SHB 2304), RCW 43.20B.30 [43.20B.030], 43.20B.80
[43.20B.080], 43.20B.750, 74.08.090, and chapter 43.20B
RCW.

Statute Being Implemented: Chapter 292, Laws of 2005
(SHB 2304), RCW 43.20B.30 [43.20B.030], 43.20B.80
[43.20B.080], 43.20B.750, chapter 43.20B RCW, and 42
U.S.C. Section 1396p(a).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, P.O. Box 45533, Olympia, WA

Proposed
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98504-5533, (360) 725-1306; Implementation and Enforce-
ment: Bill Ward, P.O. Box 45862, Olympia, WA 98504-
5862, (360) 664-5501.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule does not create more than a
minor cost for affected small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Bill Ward, Department of Social and
Health Services, Office of Financial Recovery, P.O. Box
45862, Olympia, WA 98504-5862, phone (360) 664-5501, e-
mail wardbr@dshs.wa.gov.

January 6, 2006

Andy Fernando, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 06-04 issue of the Register.

WSR 06-03-050
PROPOSED RULES
ENVIRONMENTAL HEARINGS OFFICE
(Pollution Control Hearings Board)
[Filed January 11, 2006, 9:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-089.

Title of Rule and Other Identifying Information: Proce-
dural rules for hearings before the pollution control hearings
board (PCHB).

Hearing Location(s): Environmental Hearings Office
Hearing Room, 4224 6th Avenue S.E., Building 2, Lacey,
WA 98504-0903, on Tuesday, February 21, 2006, at 11:00
a.m.

Date of Intended Adoption: March 14, 2006.

Submit Written Comments to: Bill Lynch, Environmen-
tal Hearings Office, 4224 6th Avenue S.E., Building 2,
Lacey, WA 40903 [98504], e-mail eho@eho.wa.gov, fax
(360) 438-7699, by February 21, 2006.

Assistance for Persons with Disabilities: Contact Robyn
Bryant by phone at (360) 459-6327.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 371-08
WAC was previously amended to conform to 2004 SSB 5590
and to make minor changes in the procedural rules of the
PCHB. The rule, as originally amended, failed to amend
WAC 371-08-555. This rule governs appeal of PCHB deci-
sions to superior court. An emergency rule was adopted
(WSR 05-23-007) and is currently in effect making this
change. This proposed rule will make the rule change perma-
nent.

Statutory Authority for Adoption: RCW 43.21B.170
(PCHB rule-making authority), 34.05.360.

Statute Being Implemented: Chapter 43.21B RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The passage of SSB 5590 requires the EHO to
modify the procedural rules of the PCHB so that implement-
ing rules are consistent with the legislation.

Name of Proponent: Environmental hearings office,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kay Brown, 4224 6th Avenue S.E., Building 2, Lacey, WA
98504-0903, (360) 459-6327; Implementation and Enforce-
ment: Robyn Bryant, 4224 6th Avenue S.E., Building 2,
Lacey, WA 98504-0903, (360) 459-6327.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
procedural in nature and does not place new requirements on
those it may affect.

A cost-benefit analysis is not required under RCW
34.05.328. The environmental hearings office is not a named
agency in RCW 34.05.328.

January 9, 2006
William H. Lynch

Director

AMENDATORY SECTION (Amending WSR 97-19-064,
filed 9/15/97, effective 10/16/97)

WAC 371-08-555 Time for filing petitions for review
to superior court. An appeal of a final board order is called
a petition for review. A petition for review must be filed with
superior court within thirty days of the date ((that-the-beard
isstes-its)) of receipt of the final order or decision. The peti-
tioner shall file a copy of the petition for review to superior
court with the board and shall serve all parties of record. All
appeals must first be filed in superior court even if direct
review to the court of appeals will be sought.

WSR 06-03-051
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 11, 2006, 9:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-148.

Title of Rule and Other Identifying Information:
Amending WAC 308-125-010 Definitions, 308-125-020
Application process to take examination, 308-125-030
Examination prerequisite general classification, 308-125-040
Examination prerequisite state-certified residential classifi-
cation, 308-125-045 Examination prerequisite state-licensed
classification, 308-125-050 Educational courses—Preexami-
nation, 308-125-065 Education credit for teachers of
approved real estate appraisal courses, 308-125-070 Experi-
ence requirements, 308-125-075 Allowed credits for
appraisal experience, 308-125-090 Continuing education
required, 308-125-110 Business location and/or physical
address and mailing address, 308-125-120 Fees and charges,
308-125-200 Standards of practice, 308-125-210 Required
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records—Accessibility of records to the department of licens-
ing and 308-125-225 Meetings—Notice; and new sections
WAC 308-125-025 Application process to register as a real
estate appraiser trainee, and 308-125-095 Responsibilities of
the appraiser supervisor.

Hearing Location(s): Business and Professions Divi-
sion, 405 Black Lake Boulevard, Second Floor, Conference
Room 209, Olympia, WA, on February 22, 2006, at 3:00 p.m.

Date of Intended Adoption: February 22, 2006.

Submit Written Comments to: Ralph Birkedahl, Depart-
ment of Licensing, Real Estate Appraiser Program, P.O. Box
9015, Olympia, WA 98507-9015, e-mail rbirkedahl@
dol.wa.gov, fax (360) 664-6504, by February 20, 2006.

Assistance for Persons with Disabilities: Contact Rick
Notestine by February 20, 2006, TTY (360) 664-8885 or
(360) 664-6504.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Incorporation of
the new appraiser qualifications criteria established by the
appraiser qualifications board of the Appraisal Foundation
and implementation of changes requiring that real estate
appraiser trainees become registered required by RCW
18.140.280. This will require real estate appraiser trainees to
register with the department, establish requirements for
supervisory appraisers, eliminate redundancy and add clarity
to existing language.

Reasons Supporting Proposal: To implement changes in
the appraiser qualification board's real property appraiser
qualifications criteria and changes required by the enactment
of HB 1395; to eliminate redundancy between RCW and
WAC and to streamline and clarify existing language.

Statutory Authority for Adoption: RCW 18.140.030(1),
(7), (8), and (15).
Statute Being Implemented: RCW 18.140.280.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Recommend that the changes be adopted as
written.

Name of Proponent: Department of licensing, real estate
appraiser program, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ralph Birkedahl, Olym-
pia, (360) 664-6504.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact on small businesses. The changes will only affect
individual trainees.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed changes have no financial impact
on the department.

January 11, 2006
Ralph C. Birkedahl

Acting Program Manager

[91

WSR 06-03-051

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-010 Definitions. (1) Words and terms
used in these rules shall have the same meaning as each has
in the Certified Real Estate Appraiser Act, (chapter 18.140
RCW) and the Uniform Standards of Professional Appraisal
Practice (USPAP).

(2) ((“Appraisal® means the act-or process of estimating

" 1 n

Proposed
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&5))) "Appraisal Foundation" means a private associa-

tion of appraiser professional organizations. The Appraisal
Foundation develops appraisal standards which the regula-
tory agencies must use as minimum standards for federally
related transactions and it develops qualification criteria for
appraisers.

(3) "Appraisal Subcommittee" means a committee cre-
ated by Title XI. It monitors all activities related to the
implementation of Title XI.

4) "Appraisal Standards Board" means a board estab-
lished by the Appraisal Foundation for the purpose of devel-
oping, publishing, interpreting and amending the Uniform
Standards of Professional Appraisal Practice.

(5) "The Uniform Standards of Professional Appraisal

1)) (10) "Required core curriculum" means a set of

appraiser subject matter areas (known as "modules") that
require a specified number of educational hours at each cre-
dential level as established by the appraiser qualifications
board.

(11) "Module" means an appraisal subject matter area
(and required hours of coverage) as identified in the required
core curriculum.

(12) "Residential properties" means one to four single
family residential units and lots where the highest and best
use is for one to four family purposes.

({ n 1 ' n

) (13) "Sig-

mflcant Drofessmnal appraisal a551stance means the work
contributed or performed toward the completion of an

Practice (USPAP)" means the current edition of the publica-

appraisal report by either a trainee, state-licensed, or state-

tion in force of the Appraisal Standards Board (ASB) of the

Appraisal Foundation. USPAP is the applicable standard for
all appraisal practice in the state of Washington regulated

certified appraiser, while under the direct supervision of a
certified residential appraiser or certified general appraiser as
required by the department as qualifying appraisal experience

under the provisions of chapter 18.140 RCW.
6) "Appraiser qualifications board" means a board of

the Appraisal Foundation for the purpose of developing, pub-
lishing, interpreting and amending the real property appraiser
qualification criteria.

7) "Real property appraiser qualification criteria" means
the minimum criteria establishing the minimum education,

experience and examination requirements for real property
appraisers to obtain a state certification as established by the

appraiser qualifications board (AQB) of the Appraisal Foun-
dation under the provisions of Title XI of the Financial Insti-
tutions Reform, Recovery, and Enforcement Act (FIRREA)
of 1989, and any additional qualifying criteria established by
the director in accordance with chapter 18.140 RCW.

(8) "Classroom hour" means fifty minutes out of each
sixty minute hour.

((&6)) (9) "Full-time" means the equivalent twelve-
month period in which an applicant works at least one thou-
sand hours in real estate appraisal.

(P "Licensed-orresidential real-estate-appraiser'elas-
stfication-applies-to-those-individuals—qualified-te-appraise
; dontial-units.

" 1 1"
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for licensing. Significant professional appraisal assistance

shall consist of identifying and analyzing the scope of work,
collection of data, analyzing data to derive an opinion of

value, and writing the appraisal report in accordance with the
Uniform Standards of Professional Appraisal Practice.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-020 Application process to take exam-
ination. (1) Any person desiring to take an examination for
licensure or certification as a state-licensed or state-certified
residential real estate appraiser, or as a state-certified general
real estate appraiser, must submit a completed examination
application with supporting documents and appropriate fee to
the department of licensing, business and professions divi-
sion, at its official address. After the qualifications for the
examination have been verified by the department, the appli-
cant shall submit the preapproved examination application,
the request for examination and the appropriate fee to the
testing service approved by the director.

(2) ((Anappheantmust-as-of the-date-histherapplieation
is-filed-with-the-department;)) At the time of filing with the
department, an application for a state license or certification,
the applicant shall possess the requisite ((twe-years-(twenty-
four-months)-and-twe-theusand)) hours of verifiable real
estate appraisal experience((+—Previded, Thateffeetive Janu-

ary151998 -the-applicant- must-pessess-the-verifiablereal
ol . rod- byl .

prerequisitefor-the-requested-elassifieation)). Experience
shall be acquired within the requisite time. Qualifying expe-
rience shall consist of significant professional appraisal assis-
tance under the supervision of a certified appraiser within the

boundaries of the state of Washington except as referenced in
WAC 308-125-....
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(3) An application and ((the-nenrefundable-application))
fee shall be valid for six months from receipt by the depart-

ment. An applicant may correct any discrepancies in the
application other than experience during this six-month
period. After six months, if the applicant has not met the pre-
requisites to sit for the licensure or certification examination,
the applicant must submit a new application with the appro-
priate fee.

(4) Dishonored checks will be considered as an incom-
plete application.

(5) An applicant shall forfeit all examination fees for any
examination or examinations for which the applicant has
applied and does not take for any reason, other than through
the fault or mistake of the department of licensing or the
approved testing agency.

NEW SECTION

WAC 308-125-025 Application process to register as
a real estate appraiser trainee. (1) As a prerequisite to reg-
istration, the applicant shall present evidence satisfactory to
the director of successful completion of the appraiser qualifi-
cations board module of qualifying core curriculum of
approved qualifying education modules:

(a) Basic appraisal principles, thirty hours.

(b) Basic appraisal procedures, thirty hours.

(c) The National USPAP course or equivalent fifteen
hours.

(2) Application for registration as a trainee from persons
who have had either a real estate license or real estate
appraiser license suspended or revoked shall not be accepted
by the department until after the time period of the suspen-
sion or revocation has expired.

(3) An applicant for registration as a trainee shall present
a completed registration form together with the appropriate
fee and copies of core curriculum course completion certifi-
cates to the director prior to issuance of the approved trainee
registration certificate.

(4) Registration as a trainee may be denied for unprofes-
sional conduct as provided in RCW 18.235.130.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-030 Examination prerequisite general
classification. The general real estate appraiser classification
applies to the appraisal of all types of real property.

(1) As a prerequisite to taking the examination for certi-
fication as a state-certified general real estate appraiser, an
applicant shall present evidence satisfactory to the director
that he/she has successfully completed not less than one hun-
dred ((sixty—five)) eighty classroom hours of ((eeursesin-sab-
jeetsrelated-toreal-estate-appraisal)) qualifying education as
approved by the director. Each applicant must successfully
complete a thirty classroom hour course in the basic princi-
ples of real estate appraising and a fifteen classroom hour
course in the Uniform Standards of Professional Appraisal
Practice as part of the one hundred ((sixty-five)) eighty class-
room hours of course work: Provided, That effective ((Fanu-
ary11998)) November 1, 2007, the required number of

classroom hours is ((ene-hundred-etghty-
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4—99—8—Eh+s—pfeﬂﬂeﬂ—s-hal-l—fead—)) three hundred in the follow-

ing core modules:

(a) Basic appraisal principles, thirty hours.

(b) Basic appraisal procedures, thirty hours.

(c) The National USPAP course or equivalent, fifteen
hours.

(d) General appraiser market analysis and highest
and best use, thirty hours.

(e) Statistics, modeling and finance, fifteen hours.

(f) General appraiser sales comparison approach, thirty
hours.

(g) General appraiser site valuation and cost approach,
thirty hours.

(h) General appraiser income approach, sixty hours.

(i) General appraiser report writing and case studies,
thirty hours.

(1) Appraisal subject matter electives, thirty hours.

(2) An original certification as a state-certified general
real estate appraiser shall not be issued to any person who
does not possess three thousand hours of appraisal experience
obtained continuously over a period of not less than thirty
months in Washington or in another state having comparable
certification requirements.

(3) To fulfill the experience requirement, a candidate
must have at least ((ene-theusand-hours;accumulated-over

I . . of dentinl ol ;

> > >

)) one
thousand five hundred hours of nonresidential appraisal
experience.

(4) ((Fhe-contentforcoursesrequired-prerequisite-to-tak-

Proposed
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it:))
Effective January 1, 2008, applicants for the certified general
license must possess a bachelor's degree or higher in any field
of study or, in lieu of the required degree, thirty semester
credit hours covering the following subject matter courses:

(a) English composition;

(b) Principles of economics (micro or macro);

(¢) Finance:

(d) Algebra, geometry or, higher mathematics;

(e) Statistics;

(f) Introduction to computers: Word processing/spread-
sheets;

(g) Business or real estate law; and

(h) Two elective courses in accounting, geography, agri-
cultural economics, business management, or real estate;

as approved by the appraiser qualifications board and the
director, in addition to the required qualifying core curricu-

lum requirements.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-040 Examination prerequisite state-
certified residential classification. The state-certified resi-
dential real estate appraiser classification applies to apprais-
als of all types of residential property of one to four units
without regard to transaction value or complexity and nonres-
idential property having a transaction value less than two
hundred fifty thousand dollars.

(1) As a prerequisite to taking the examination for certi-
fication as a state-certified residential real estate appraiser, an
applicant shall present evidence satisfactory to the director
that he/she has successfully completed not less than one hun-

dred twenty classroom hours of ((eeurses-in-subjeetsrelated
toreal-estate-appraisal)) qualifying education as approved by

the director. Each applicant must successfully complete a
thirty classroom hour course in the basic principles of real
estate appraising and a fifteen classroom hour course in the
Uniform Standards of Professional Appraisal Practice as part
of the one hundred twenty classroom hours of course work((=

2> An-eriginal-eertifieation-as-a-state-certified residen-

1 A ; Py ired):
Provided, That effective January 1, ((1998;-this-prevision

Proposed
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shall-read:)) 2007, the required number of classroom hours is
two hundred in the following core modules:

(a) Basic appraisal principles, thirty hours.

(b) Basic appraisal procedures, thirty hours.

(c) The National USPAP course or equivalent, fifteen
hours.

(d) Residential market analysis and highest and best
use, fifteen hours.

(e) Residential appraiser site valuation and cost
approach, fifteen hours.

(f) Residential sales comparison and income approaches,
thirty hours.

(g) Residential appraiser report writing and case
studies, fifteen hours.

(h) Statistics, modeling and finance, fifteen hours.

(1) Advanced residential applications and case studies,
fifteen hours.

(1) Appraisal subject matter electives, twenty hours.

(2) An original certification as a state-certified residen-
tial real estate appraiser shall not be issued to any person who
does not possess two thousand five hundred hours of
appraisal experience obtained continuously over a period of
not less than twenty-four months in Washington or in another
state having comparable certification requirements.

(3) ((Fheecontentforcoursesrequired prereguisite-to-tak-
o - tionf ot Fiod-rosi

it:))
Effective January 1, 2008, certified residential real estate
appraiser applicants must possess an associate's degree or
higher in any field of study or, in lieu of the required degree,
twenty-one semester credit hours covering the following sub-
ject matter courses:

(a) English composition;

(b) Principles of economics (micro or macro);

(c) Finance;

(d) Algebra, geometry or, higher mathematics;
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(e) Statistics:

(f) Introduction to computers: Word processing/spread-
sheets; and

(g) Business or real estate law:; as approved by the
appraiser qualifications board and the director, in addition to
the required core curriculum.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-045 Examination prerequisite state-
licensed classification. The state-licensed real estate
appraiser classification applies to appraisal of noncomplex
one to four residential units having a transaction value less
than one million dollars and complex one to four residential
units having a transaction value less than two hundred fifty
thousand dollars and nonresidential property having a trans-
action value less than two hundred fifty thousand dollars.

(1) As a prerequisite to taking the examination for certi-
fication as a state-licensed real estate appraiser, an applicant
shall present evidence satisfactory to the director that he/she
has successfully completed not less than ((seventy—five))

ninety classroom hours of courses in ((subjeetsrelated-toreal

estate-appraisal)) qualifying education as approved by the
director. Each applicant must successfully complete a thirty

classroom hour course in the basic principles of real estate
appraising and a fifteen classroom hour course in the Uni-
form Standards of Professional Appraisal Practice as part of
the seventy-five classroom hours of course work: Provided,
That effective January 1, ((3998)) 2007, the required number
of classroom hours is ((ninety-

. . .

read:)) one hundred fifty in the following core modules:

(a) Basic appraisal principles, thirty hours.

(b) Basic appraisal procedures, thirty hours.

(c) The National USPAP course or equivalent, fifteen
hours.

(d) Residential market analysis and highest and best
use, fifteen hours.

(e) Residential appraiser site valuation and cost
approach, fifteen hours.

(f) Residential sales comparison and income
approaches, thirty hours.

(g) Residential appraiser report writing and case
studies, fifteen hours.

(2) An original certification as a state-licensed real estate
appraiser shall not be issued to any person who does not pos-
sess two thousand hours of appraisal experience obtained
continuously over a period of not less than twenty-four
months in Washington or in another state having comparable
certification requirements.

WSR 06-03-051

| Preexamination review seminary of examination pi.e?)a)

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-050 Educational courses—Preexami-
nation. (1) ((ln-erderforeourses)) To be accepted under
WAC 308-125-030(1), 308-125-040(1), and 308-125-045(1),
courses must:

(a) Be a minimum of fifteen classroom hours in length;

(b) Include an examination; ((and))

(c) Be directly related to real estate appraising;

(d) Be approved by the director as identified in the
appraiser program's publication Approved Courses, Real
Estate Appraisers; or

(e) Be approved by the appraiser qualifications board
and approved by the director.

(2) The following limitations may apply to course work
submitted to the department for approval:

(a) A correspondence course may be acceptable to meet
classroom hour requirements only if each course meets the
following conditions:

(i) The course has been presented by an accredited col-
lege or university which offers correspondence courses in
other disciplines;

(il)) An individual successfully completes a written
examination administered at a location by an official
approved by the college or university; ((and)) or

(iii) The content and length of the course meet the
requirements for real estate appraisal-related courses estab-
lished by the appraiser qualifications board and approved by
the director.

(b) Video and remote television educational courses may
be used to meet the classroom hour requirements only if each
course meets the following conditions:

Proposed
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(i) The course has been presented by an accredited col-
lege or university which offers similar courses in other disci-
plines;

(i1) An individual successfully completes a written
examination administered at a location by an official
approved by the college or university; ((and)) or

(iii)) The content and length of the course meet the
requirements for real estate appraisal-related courses estab-
lished by the appraiser qualifications board and approved by
the director.

(c) An applicant shall not receive "dual credit" for
courses that have the same or very similar content and are
deemed comparable by the department, even if an applicant
completes the courses through different course providers.

(3) Copies of official transcript of college records or cer-
tificates of course completion will be considered as satisfac-
tory evidence for education requirements.

(4) Preexamination review seminars or examination
preparation seminars will not be approved for clock hour
credit.

5) An application shall be submitted for approval not
less than ninety days preceding the course start date. Course
approval expiration shall be three years from the date of
approval, except for the Uniform Standards of Professional
Appraisal Practice courses or seminars having a definite date.

6) All courses approved by the appraiser qualifications
board will continue to be accepted by the department as
approved courses until the expiration date.

(7) Appraisal course providers who have received the
appraiser qualifications board's course approval are not
required to submit course material or content materials to the

department for approval. The course provider shall submit a
secondary provider course content approval application to the

department.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-065 Education((fexperienee)) credit
for teachers of approved real estate appraisal courses. (1)
An applicant may receive education credit for teaching an
approved real estate appraisal course. One hour of education
credit for each hour of teaching an approved real estate
appraisal course shall be given.

3))) Once an applicant has received credit for teaching
an approved real estate appraisal course, an applicant shall
not receive credit for teaching that course or any substantially
similar course on any subsequent occasion.

Proposed
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AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-070 Experience requirements. (1) A
minimum of two years (twenty-four months) full-time expe-

rlence ((ts—feqﬁtfed—"Pe—&ttam—ehe—feqﬁt&ﬁe—e*peﬂeﬁee—&ﬂ

ﬁ%e—yeafs—)) w1th1n ﬁve years of am)hcanon is requ1red for

the state licensed and certified residential appraiser. Certified
general applicants must accumulate three thousand hours

within a minimum of thirty months and a maximum of seven
years. However, no more than one thousand five hundred
hours may be credited in any consecutive twelve-months

((pertod:—Provided;, Thatthis-previsten-will-expire-enJana-
ary11998)) for any of the licensing categories.

(2) Any work product claimed for experience credit
dated January 1, 1990, and later shall conform to the Uniform
Standards of Professional Appraisal Practice((+—Previded;

evantyearis1994)) in effect at the time the appraisal is com-
pleted.

(a) Reports shall be in writing.
(b) ((Repeﬁs—sha%l—eeﬁam—ﬂ&e—}egal—adekess—ef—fhe—wb-
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it-)) An appraisal
work file must be available to the director to substantiate

work performed.
(3) The department may request appraiser work files to

verify, confirm, or compare entries made on the experience
log. Failure to provide work files to the department upon its
request may disqualify the reports as qualifying experience.

(4) An applicant for certification or license shall certify,
under penalty of perjury, the completion of the required expe-
rience.

(5) Appraisal work qualifying for appraisal experience
includes, but is not limited to, the following: Fee and staff
appraisal, ad valorem tax appraisal, appraisal review,
appraisal analysis, appraisal consulting, highest and best use
analysis, feasibility analysis/study.

(6) The department may require a supervisory appraiser
to certify, under penalty of perjury, the applicant's work
experience.

(7) The department may request written reports or work
files to verify an applicant's experience.

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-075 Allowed credits for appraisal
experience. (1) The department shall not grant to state-
licensed or state-certified appraisers and applicants experi-
ence credits for appraisal experience that exceeds the follow-
ing hourly allotments for each appraisal:

@ S G
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o) Agrieultural 60-heurs))
(a) Single family residential - exterior form 6 hours
report
(b) Single family residential - form report 12 hours
(c) Multifamily residential - form report 20 hours
(d) Residential lot 1 acre or less 8 hours
(e) Land tract less than or equal to 40 acres 16 hours
(f) Short plats 20 hours
(g) Land tract 41-160 acres 24 hours
(h) Land tract 161-640+ acres 36 hours
(1) Subdivisions 60 hours
() Commercial/industrial land 25 hours
(k) Commercial - form report 40 hours
(1) Commercial - narrative report 80 hours
(m) Regional mall/high rise office bldg./Hotel =~ 120 hours
(n) Appraisal review (single family) (notappli- 12 hours
cable to trainees)
(0) Appraisal review (commercial) (not appli- 40 hours
cable to trainees)
(p) Feasibility study 80 hours
(q) Appraisal consulting (nonresidential) 40 hours
(r) Agricultural 60 hours

(2) The department shall not grant to state-licensed or
state-certified appraisers and applicants experience credits
for Eminent Domain Appraisals that exceed the following
hourly allotments for each appraisal:

(a) Vacant (single family lot) ((32)) 24 hours
(b) Vacant (large land tract) ((49)) 32 hours
(c) Single family residential ((56)) 42 hours
(d) Multifamily residential ((80)) 60 hours
(e) Agricultural (improved) ((96)) 72 hours
(f) Industrial (improved) ((96)) 72 hours
(g) Commercial (improved) ((96)) 72 hours
(h) Very complex damages or benefits  ((360)) 120 hours
(i)  Special purpose improved ((#2)) 54 hours

(3) The department shall not grant to state-licensed or
state-certified appraisers and applicants experience credits
for Eminent Domain ((Feehnteal)) Appraisal Reviews that
exceed the following hourly allotments for each appraisal:

(a) Vacant (single family lot) 8 hours
(b) Vacant (large land tract) 12 hours
(c) Single family residential 16 hours
(d) Multifamily residential 24 hours
(e) Agricultural (improved) ((32)) 40 hours
(f) Industrial (improved) ((39)) 40 hours
(g) Commercial (improved) ((39)) 40 hours

Proposed
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(h) Very complex damages or benefits
(i)

((49)) 50 hours

Special purpose improved ((24)) 40 hours

(4) Experience credits for appraisal experience not listed
in subsections (1), (2), or (3) shall be determined by the
department on a case-by-case basis.

AMENDATORY SECTION (Amending WSR 03-14-091,
filed 6/30/03, effective 7/31/03)

WAC 308-125-090 Continuing education required.
(1) As a prerequisite to renewal of certification or licensure,
the holder of a certificate or license shall present evidence
satisfactory to the director of successful completion of the
continuing education requirements of this section.

(2) The continuing education requirements for renewal
of certification or licensure shall be the completion by the
applicant of twenty-eight hours of instruction in courses or
seminars which have received the approval of the director.
Courses must be completed within the term of certification or
licensure immediately preceding renewal. An applicant shall
not receive credit in consecutive renewals for courses that
have the same or very similar content and are deemed compa-
rable by the department. The holder of a certificate or license
will present evidence of successful completion of the seven-
hour National USPAP update course or its equivalent((;-e¢
thefifteen-hour National USPAP-course-everyrenewal)).

(3) In order for courses or seminars to be accepted under
subsection (2) of this section, the course or seminar must be a
minimum of two hours in length and be directly related to
real estate appraising. However, a maximum of one-half of
the continuing education hours required for renewal can be in
two-hour seminars or courses.

(4) An examination is not required for courses or semi-
nars taken for continuing education classroom hours. ((Fhe

execeptionis-the-fifteen-hour UnifermStandards-of Prefes-
onal isal Practice (USP I ot
the-eourseprovider:))

(5) The requirement under subsection (2) of this section
may be met by participation other than as a student in educa-
tional process and programs approved by the director includ-
ing teaching, program development, and authorship of text-
books and other written instructional materials.

(6) Courses or seminars taken to satisfy the continuing
education requirement for general real estate appraisers,
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Arbitrations.

(c) Business courses related to practice of real estate
appraisal.

(d) Construction estimating.

(e) Ethics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing, brokerage, timesharing.

(h) Property development.

(i) Real estate appraisal (valuations/evaluations).

(j) Real estate financing and investment.

(k) Real estate law.

(1) Real estate litigation.

Proposed

[16]

Washington State Register, Issue 06-03

(m) Real estate related computer applications.

(n) Real estate securities and syndication.

(o) Real property exchange.

(p) Such other presentations approved by the director.

(7) Courses or seminars taken to satisfy the continuing
education requirement for residential real estate appraisers
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Business courses related to practice of real estate
appraisal.

(¢) Construction estimation.

(d) Ethics and standards of professional practice.

(e) Land use planning, zoning, taxation.

(f) Property development.

(g) Real estate financing and investment.

(h) Real estate law.

(i) Real estate related computer applications.

(j) Real estate securities and syndication.

(k) Real property exchange.

(1) Real estate feasibility and marketability studies.

(m) ((Sueh-otherpresentations-approved-by-the-direetor:
Real . ] Heation.

to)yReal-estate-property-exchange:

) Such other presentations approved by the director.

(8) Courses or seminars taken to satisfy the continuing
education requirement for licensed real estate appraisers
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Arbitration.

(c) Business courses related to practice of real estate
appraisal.

(d) Construction estimating.

(e) Ethics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing brokerage, timesharing.

(h) Property development.

(i) Real estate appraisal (valuations/evaluations).

(j) Real estate law.

(k) Real estate litigation.

(1) Real estate financing and investment.

(m) Real estate appraisal related computer applications.

(n) Real estate securities and syndication.

(o) Real property exchange.

(p) Such other presentations approved by the director.

9) The director may approve continuing education

credit for attendance at the real estate appraiser commission
meeting of no more than two hours.

NEW SECTION

WAC 308-125-095 Responsibilities of the appraiser
supervisor. (1) A certified real estate appraiser licensed by
the state of Washington may supervise trainees in accordance
with the following provisions:

(a) Not more than three real estate appraiser trainees may
be supervised in accordance with the appraiser qualifications
board standards unless written authorization by the depart-
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ment is granted to exceed that number of trainees at any one
time.

(b) Supervision of trainees in the process of appraising
real property shall occur within the boundaries of the state of
Washington and comply with jurisdictional and established
agreements with other states. If a trainee is supervised by a
certified appraiser who is licensed in both the state of Wash-
ington and with another state or has a temporary license in
another state; and the trainee is registered as a trainee in that
other state by either temporary permit, license, or registra-
tion, then the appraisal assignments shall qualify as work
experience on the experience log.

(¢) Authorization to exceed supervision of three trainees
may be granted by the director upon approval of a written
request and under the provisions of subsection (2) of this sec-
tion.

(d) A registered real estate appraiser trainee may assist in
the completion of an appraisal report, including determina-
tion of an opinion of value and may sign the appraisal report,
provided that he/she is actively and personally supervised by
a state-certified real estate appraiser, and provided that the
appraisal report is reviewed and signed by the state-certified
real estate appraiser; and provided the state-certified
appraiser accepts total responsibility for the appraisal report.

(e) The certified appraiser shall:

(i) Personally inspect with the trainee, at a minimum, the
interior of twenty-five subject properties.

(i1) Personally review and verify each appraisal report
prepared by the trainee as entered on the trainee experience
log as qualifying work experience prior to the log being sub-
mitted to the department by the supervised trainee.

(iii) Personally review and verify each appraisal report
prepared by a state licensed or certified residential appraiser

as entered on the qualifying work experience log prior to the
log being submitted to the department by the licensee.

(iv) Comply with all USPAP requirements.

(v) Maintain a separate "properties inspected with
trainee" log for each supervised trainee. This log must be
made available to the department upon request and is to be
submitted with trainee's application for license or certifica-
tion.

(2) Authorization may be granted by the director to a cer-
tified appraiser to exceed the number of trainees allowed to
be supervised providing:

(a) The certified appraiser has more than five years certi-
fied experience.

(b) The certified appraiser shall make a written applica-
tion to the department requesting to supervise not more than
three trainees with less than one year experience; and three
trainees with more than one year experience; and five trainees
with greater than two years experience. The total number of
supervised trainees shall not exceed eight for all experience
levels at any one time.

(¢) The certified appraiser shall prepare and maintain
trainee progress reports and make them available to the
department until such time as the trainee becomes certified or
licensed or after two years has lapsed since supervising the
trainee.

WSR 06-03-051

(d) The certified appraiser shall provide to the depart-
ment a mentoring plan for consideration prior to the depart-
ment authorizing supervision of more than three trainees.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-110 ((Address—ehange:)) Business

location and/or physical address and mailing address. It is
the responsibility of each applicant ((state-licensed-and-ecerti-

fied)) state-certified and licensed real estate appraiser, and
registered real estate appraiser trainee to notify the depart-

ment ((eflicensingreal-estate-appraiserprogramunit;)) of a
change of business ((address)) location and/or physical and

mailing address for receiving certified mail and service doc-
uments. Change of address notification shall be made within
ten days of the change of address. If appraisal work files are
stored at another location from the appraiser's place of busi-

ness then such location shall be reported to the director upon
request.

AMENDATORY SECTION (Amending WSR 02-03-011,
filed 1/4/02, effective 5/1/02)

WAC 308-125-120 Fees and charges. The following
fees shall be paid under the provisions of chapter 18.140
RCW:

Title of Fee Fee
(1) Application for examination $246.00
2) Examination ((+69:00))
106.00**
3) Reexamination ((+09:00))
106.00**
4) Original certification 206.00*
5) Certification renewal 407.00*
(6) Late renewal penalty 38.00
(7 Duplicate certificate 28.00
(8) Certification history record 27.00
9) Application for reciprocity 246.00
(10)  Original certification via reciprocity 206.00*
(11)  Temporary practice 150.00
(12) Trainee registration 100.00
(13)  Trainee registration renewal 100.00
* Proposed fees for these categories marked with an asterisk include an

estimated $25.00 to be submitted by the state to Federal Government.
Title XI, SEC. 1109 requires each state to submit a roster listing of
state certified appraisers to the Appraiser Subcommittee "no less than
annually." The state is also required to collect from such individuals
who perform appraisals in federally related transactions, an annual
registry fee of "not more than $50," such fees to be transmitted by the
state to the federal government on an annual basis.

Hx Charges for categories marked with a double asterisk are determined
by contract with an outside testing service.

Proposed
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AMENDATORY SECTION (Amending WSR 05-05-097,
filed 2/16/05, effective 3/19/05)

WAC 308-125-200 Standards of practice. (1) The
standard of practice governing real estate appraisal activities
will be the ((2805)) edition of the Uniform Standards of Pro-
fessional Appraisal Practice of the Appraisal Foundation in
effect on the date of the appraisal report. A copy of the Uni-
form Standards of Professional Appraisal Practice is avail-
able for review and inspection at the office of the Real Estate
Appraiser Unit Office, Olympia, Washington. The Uniform
Standards of Professional Appraisal Practice is a copyright
document. Copy of the full text may be obtained from the
Appraisal Foundation at The Appraisal Foundation, P.O. Box
96734, Washington, DC 20090-6734.

(2) Expert review appraisers as defined by RCW
18.140.010(11) while performing expert reviews pursuant to
chapter 18.140 RCW are ((exemptfrent)) required to comply
with the Uniform Standards of Professional Appraisal Prac-
tice, Standard 3 review provisions while performing expert
reviews for the director.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-210 Required records—Accessibility
of records to the department of licensing. All appraisers
certified or licensed under chapter 18.140 RCW must retain
records required by the Uniform Standards of Professional
Appraisal Practice for a minimum of five years or at least two
years after final disposition of any judicial proceeding in
which the appraiser provided testimony related to the assign-
ment, whichever period expires last. Such records will be
subject to random audit by the department without notice and
must be readily available for inspection by a representative of
the department.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-225 Meetings—Notice The real estate

appraiser ((advisery-eommittee)) commission meets at the
call of the dlrector ((}ﬂéméua}s—desrfmg—ﬂeﬁee—e{lehe—da%&

)) egula
meetings are scheduled in February, May, August and

November on the third Friday. Department requirements
may necessitate altering scheduled meetings in accordance

with RCW 42.30.075. Special meetings are in accordance
with RCW 42.30.080.

WSR 06-03-067
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed January 12, 2006, 11:34 a.m.]

Original Notice.

Proposed
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Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Colum-
bia River gorge commission rules 350-11, Open meetings;
350-12, Public records; 350-13, Financial disclosure; 350-16,
Administrative procedure; and 350-50, Plan amendments.

Hearing Location(s): Hood River County Administra-
tion Building, 601 State Street, Hood River, Oregon, on
March 14,2006, at 9:00 a.m. (note this is the beginning of the
commission's regular meeting. The actual hearing time may
be later).

Date of Intended Adoption: March 14, 2006.

Submit Written Comments to: Martha J. Bennett, Exec-
utive Director, P.O. Box 730, White Salmon, WA 98672, e-
mail crge@gorge.net, fax (509) 493-2229 by March 3, 2006.

Assistance for Persons with Disabilities: Contact Nancy
Andring by March 3, 2006, (509) 493-3323.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed amendments to commission rules 350-11, 350-
12, and 350-16, is to conform these rules to the more restric-
tive of Oregon's and Washington's statutes as required by the
Scenic Area Act. These proposed amendments are necessary
due to changes made during the 2005 legislative session.
There is no anticipated effect for 350-11; two anticipated
effects for 350-12 are that the commission may choose to
charge for copies of public records on an installment basis
rather than as a lump sum and to exempt communications
made during mediation from public disclosure. There is no
anticipated effect for 350-16.

The purpose of the proposed amendment to commission
rule 350-13 is to ease the burden on gorge commissioners fil-
ing financial disclosure forms, while still complying [with]
the Scenic Area Act's requirement for filing. The proposed
amendment would require gorge commissioners to file in
their respective states only.

The purpose of the proposed amendments to commission
rule 350-50 is to improve the commission's process for
reviewing plan amendments.

The proposed amendments would allow a finding that
conditions in the scenic area have changed if there is a
demonstrable mistake in the management plan; allows typo-
graphical and other similar changes without formal amend-
ment of the management plan; requires a preapplication con-
ference for every plan amendment, increases by two weeks
the time the commission's executive director has to review an
application before submitting a recommendation to the com-
mission, and clarifies what actions the commission may take
on the application.

Reasons Supporting Proposal: The proposed amend-
ments would bring the commission's rules into compliance
with the more restrictive of the states' statutes; would ease an
internal regulatory burden; and improve the commission's
plan amendment review procedure.

Statutory Authority for Adoption:
RCW 43.97.015, ORS 196.150.

Statute Being Implemented: 16 U.S.C.
544d(h), RCW 43.97.015, ORS 196.150.

Rule is necessary because of federal law, 16 U.S.C.
544c¢(b).

16 U.S.C. 544c(b),

544b(c),
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The commission is especially interested in com-
ments on the proposed amendments to the plan amendment
rule concerning the preapplication conference, whether the
commission can apply conditions of approval to an applica-
tion.

Name of Proponent: Columbia River gorge commission,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha J. Bennett, White
Salmon, WA, (509) 493-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed amend-
ments do not add substantive regulations. Commission rules
350-11, 350-12, 350-13, and 350-16, govern internal com-
mission procedures; commission rule 350-50 adds a preappli-
cation conference step to the commission's review confer-
ence - the purpose of the conference is to streamline the
review process - any cost of preparing for or attending the
preapplication conference would be minor.

A cost-benefit analysis is not required under RCW
34.05.328. These proposed amendments are exempt pursu-
ant to RCW 34.05.328 [(5)(b)] (ii), (iii), and (v).

January 9, 2006

Nancy A. Andring

Rules Coordinator

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 06-04 issue of the Register.

WSR 06-03-068
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed January 12, 2006, 1:53 p.m.]

The department of personnel hereby withdraws the pro-
posed modification to WAC 357-07-065. This modification
was proposed under WSR 05-24-130 filed on December 7,
2005.

Eva N. Santos

Director

WSR 06-03-077
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed January 12, 2006, 4:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
19-122.

Title of Rule and Other Identifying Information: WAC
388-542-0020 Other rules that apply to state children's health
insurance program (SCHIP).

WSR 06-03-077

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA (one block north
of the intersection of Pacific Avenue S.E. and Alhadeff Lane,
behind Goodyear Tire. A map or directions are available at
http://www1.dshs.wa.gov/msa/rpau/docket.html or by call-
ing (360) 664-6097) on, February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22, 2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 21, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing a revision to this rule to update cross-references to
other Washington Administrative Code.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.510, 74.09.522, and 74.09.450.

Statute Being Implemented: RCW 74.08.090, 74.09.-
510, 74.09.522, and 74.09.450.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, P.O. Box 45533, Olympia, WA
98504-5533, (360) 725-1306; Implementation and Enforce-
ment: Kathy Johansen, P.O. Box 45534, Olympia, WA
98504-5534, (360) 725-1321.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is exempt under RCW 34.05.328 (5)(b)
(vii) relating to DSHS medical or financial eligibility.

January 11, 2006
Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-16-064,
filed 7/30/04, effective 8/30/04)

WAC 388-542-0020 Other rules that apply to
SCHIP. In addition to the rules of this chapter, SCHIP clients
are subject to the following rules:

(1) Chapter 388-538 WAC, Managed care (except WAC
388-538-061, WAC 388-538-063, and WAC 388-538-065);

(2) WAC 388-505-0210 (3) and (8), Children's medical
eligibility;

(3) WAC 388-505-0211, Premium requirements for
SCHIP children;

(4) WAC 388-416-0015(10), Certification periods; and

(5) WAC 388-418-0025 (4) and (5), Change of circum-
stance.

Proposed
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WSR 06-03-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed January 12, 2006, 4:20 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
388-513-1305 Determining eligibility for noninstitutional
medical assistance in alternative living facility (ALF), 388-
513-1315 Eligibility for long term care (LTC) services, 388-
513-1320 Determining institutional status for LTC services,
388-513-1330 Determining available income for legally mar-
ried couples for LTC services, and 388-513-1345 Determin-
ing disregarded income for institutional or hospice services
under the medically needy program.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503, (one
block north of the intersection of Pacific Avenue S.E. and
Alhadeff Lane, behind Goodyear Tire. A map or directions
are available at http://www1.dshs.wa.gov/msa/rpau/
docket.html or by calling (360) 664-6097), on February 21,
2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22,2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Schiller, DSHS Rules Consultant, by February 17, 2006,
TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending these rules to correct obsolete WAC cross refer-
ences without changing the effect of the rule.

Reasons Supporting Proposal: The department is mak-
ing these changes to ensure the reader is referred to the cor-
rect WAC citation.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: A CR-101 preproposal statement of inquiry is
not required for rule changes that clarify the rule without
changing its effect. See RCW 34.05.310(4).

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Beth Ingram, P.O.
Box 45534, Olympia, WA 98504-5534, (360) 725-1327.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule-making action
does not impact small businesses.

Proposed

Washington State Register, Issue 06-03

A cost-benefit analysis is not required under RCW
34.05.328. Client eligibility rules for medical and financial
assistance programs are exempt from the cost benefit analysis
requirement per RCW 34.05.328 (5)(b)(vii).

January 11, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-01-051,
filed 12/8/99, effective 1/8/00)

WAC 388-513-1305 Determining eligibility for non-
institutional medical assistance in an alternate living
facility (ALF). This section describes how the department
defines the monthly income standard and uses it to determine
eligibility for noninstitutional medical assistance for a client
who lives in a department-contracted ALF. Refer to WAC
388-478-0045 for the personal needs allowance (PNA)
amount that applies in this rule.

(1) Alternate living facilities include the following:

(a) An adult family home (AFH);

(b) An adult residential care facility (ARC);

(c) An adult residential rehabilitation center (ARRC);

(d) An adult residential treatment facility (ARTF);

(e) An assisted living facility (AL);

(f) A division of developmental disabilities (DDD)
group home (GH); and

(g) An enhanced adult residential care facility (EARC).

(2) The monthly income standard for noninstitutional
medical assistance under the categorically needy (CN) pro-
gram that cannot exceed the special income level (SIL)
equals the following amounts. For a client who lives in:

(a) An ARC, an ARRC, an ARTF, an AL, a DDD GH, or
an EARC, the department-contracted rate based on a thirty-
one day month plus the PNA; or

(b) An AFH, the department-contracted rate based on a
thirty-one day month plus the PNA plus the cost of any add-
on hours authorized by the department.

(3) The monthly income standard for noninstitutional
medical assistance under the medically needy (MN) program
equals the private facility rate based on a thirty-one-day
month plus the PNA.

(4) The monthly income standard for noninstitutional
medical assistance under the general assistance (GA) pro-
gram equals the GA grant standard described in WAC ((388-
478-0030)) 388-478-0045.

(5) The department determines a client's nonexcluded
resources for noninstitutional medical assistance under the:

(a) General assistance (GA) and Temporary Assistance
for Needy Families (TANF) programs as described in chapter
388-470 WAC: and

(b) SSI-related medical program as described in chapter
((388-470)) 388-475 WAC ((and-WAEC388-505-0595)).

(6) The department determines a client's nonexcluded
income for noninstitutional medical assistance as described
in;

(a) Chapter 388-450 WAC ((-WAEC388-505-0595;388-
506-0620;-and-388-5H-1H30)) for GA and TANF programs;
and
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(b) Chapter 388-475 WAC and WAC 388-506-0620 for
SSI-related medical programs.

(7) The department approves CN noninstitutional medi-
cal assistance for a period of up to twelve months for a client
who receives supplemental security income (SSI) or who is
SSlI-related as described in WAC ((388-563-0516(1))) 388-
475-0050, if:

(a) The client's nonexcluded resources described in sub-
section (5) do not exceed the standard described in WAC
388-513-1350(1); and

(b) The client's nonexcluded income described in sub-
section (6) does not exceed the CN standard described in sub-
section (2).

(8) The department approves MN noninstitutional medi-
cal assistance for a period of months described in chapter
388-416 WAC for an SSI-related client, if:

(a) The client's nonexcluded resources described in sub-
section (5) do not exceed the standard described in WAC
388-513-1350(1); and

(b) The client satisfies any spenddown liability as
described in chapter 388-519 WAC.

(9) The department approves GA and TANF noninstitu-
tional medical assistance for a period of months described in

chapter 388-416 WAC ((fer-a-elient-determined-eligible-for
] toseribed in WAC 388-400-0025

(10) The client described in subsections (7) and (9) keeps
the PNA amount and pays remaining income to the facility
for board and room.

AMENDATORY SECTION (Amending WSR 04-18-054,
filed 8/27/04, effective 9/27/04)

WAC 388-513-1315 Eligibility for long-term care
(institutional, waiver, and hospice) services. This section
describes how the department determines a client's eligibility
for institutional, waiver, or hospice services under the cate-
gorically needy (CN) program and institutional or hospice
services under the medically needy (MN) program. Also
described are the eligibility requirements for these services
under the general assistance (GA) program in subsection (11)
and emergency medical programs described in subsections
(10) and (12).

(1) To be eligible for long-term care (LTC) services
described in this section, a client must:

(a) Meet the general eligibility requirements for medical
programs described in WAC 388-503-0505 (2) and (3)(a)
through (f);

(b) Attain institutional status as described in WAC 388-
513-1320; and

(c) Not be subject to a penalty period of ineligibility as

described in WAC ((388-513-1365-and)) 388-513-1364

through 388-513-1366.

(2) To be eligible for institutional, waiver, or hospice
services under the CN program, a client must either:

(a) Be related to the Supplemental Security Income (SSI)
program as described in WAC ((388-503-0510(1))) 388-475-
0050(1) or be approved for the general assistance expedited
Medicaid disability (GA-X) program; and

(b) Meet the following financial requirements, by hav-
ing:

WSR 06-03-078

(i) Gross nonexcluded income described in subsection
(7)(a) that does not exceed the special income level (SIL);
and

(i) Nonexcluded resources described in subsection (6)
that do not exceed the resource standard described in WAC
388-513-1350(1), unless subsection (3) applies; or

(c) Be eligible for the CN children's medical program as
described in WAC 388-505-0210; or

(d) Be eligible for the temporary assistance for needy
families (TANF) program or state family assistance (SFA)
program as described in WAC 388-505-0220.

(3) The department allows a client to have nonexcluded
resources in excess of the standard described in WAC 388-
513-1350(1) during the month of either an application or eli-
gibility review if, when excess resources are added to nonex-
cluded income, the combined total does not exceed the SIL.

(4) To be eligible for waiver or hospice services, a client
must also meet the program requirements described in:

(a) WAC 388-515-1505 for COPES services;

(b) WAC 388-515-1510 for DDD waiver and OBRA ser-
vices; or

(c) Chapter 388-551 WAC for hospice services.

(5) To be eligible for institutional or hospice services
under the MN program, a client must be:

(a) Eligible for the MN children's medical program as
described in WAC 388-505-0210; or

(b) Related to the SSI program as described in WAC
((388-503-0516(1))) 388-475-0050(1) and meet all require-
ments described in WAC 388-513-1395.

(6) To determine resource eligibility for an SSI-related
client under the CN or MN program, the department:

(a) Considers resources available as described in WAC
388-513-1350;

(b) Excludes resources described in WAC 388-513-
1360((;388-513-1365;-and)) and 388-513-1364 through 388-
513-1366; and

(c) Compares the nonexcluded resources to the standard
described in WAC 388-513-1350(1).

(7) To determine income eligibility for an SSI-related
client under the CN or MN program, the department:

(a) Considers income available as described in WAC
388-513-1325 and 388-513-1330;

(b) Excludes income for CN and MN programs as
described in WAC 388-513-1340;

(c) Disregards income for the MN program as described
in WAC 388-513-1345; and

(d) Follows program rules for the MN program as
described in WAC 388-513-1395.

(8) A client who meets the requirements of the CN pro-
gram is approved for a period of up to twelve months for:

(a) Institutional services in a medical facility;

(b) Waiver services at home or in an alternate living
facility; or

(c) Hospice services at home or in a medical facility.

(9) A client who meets the requirements of the MN pro-
gram is approved for a period of months described in WAC
388-513-1395 (5)(a)(ii) for:

(a) Institutional services in a medical facility; or

(b) Hospice services at home or in a medical facility.

Proposed



WSR 06-03-078

(10) The department determines eligibility for LTC ser-
vices under the alien emergency medical (AEM) program
described in WAC 388-438-0110 for a client who meets all
other requirements for such services but does not meet citi-
zenship requirements.

(11) The department determines eligibility for institu-
tional services under the GA program described in WAC
388-448-0001 for a client who meets all other requirements
for such services but is not eligible for programs described in
subsections (8) through (10).

(12) (( . s L
. Fhe-depariment determines-eligibility for institu
E;eﬂ&.}] se]*. ‘;els gﬂf;; ﬂ;; ’;ﬁe;dglzany *]*.*d‘ge?t p*sg*&’]’;
other *eqb‘;*e’ﬂ.e]ﬁtsi For s]&e}* set *EES blut 'S ]ﬁet ehigiblefor

3))) A client is eligible for Medicaid as a resident in a
psychiatric facility, if the client:

(a) Has attained institutional status as described in WAC
388-513-1320; and

(b) Is less than twenty-one years old or is at least sixty-
five years old.

((4)) (13) The department determines a client's eligi-
bility as it does for a single person when the client's spouse
has already been determined eligible for LTC services.

((#5)) (14) The department considers the parents'
income and resources available ((as-deseribed-i-WAC388-
405-0055-(1H)e))) for a minor who is less than eighteen years
old and is receiving or is expected to receive inpatient chem-
ical dependency and/or inpatient mental health treatment.

((#6))) (15) The department considers the parents'
income and resources available only as contributed for a cli-
ent who is less than twenty-one years old and has attained
institutional status as described in WAC 388-513-1320

((E9)) (16) The department determines a client's partic-
ipation in the cost of care for LTC services as described in
WAC 388-513-1380.

AMENDATORY SECTION (Amending WSR 00-01-051,
filed 12/8/99, effective 1/8/00)

WAC 388-513-1320 Determining institutional status
for long-term care (LTC) services. Institutional status is an
eligibility requirement for LTC services.

(1) To attain institutional status, a client must:

(a) Be approved for and receiving waiver((ed)) or hos-
pice services; or

(b) Reside or be likely to reside in a medical facility for
a continuous period of:

(1) Ninety days for a child seventeen years of age or
younger receiving inpatient chemical dependency and/or
inpatient mental health treatment; or

(i1) Thirty days for:

(A) An SSI-related client;

(B) A child not described in subsection (1)(b)(i); or

(C) A client related to medical eligibility as described in
WAC 388-513-1315 (10)((3)) or (11)(Ge+cD)).

(2) A client's institutional status is not affected by a:

(a) Transfer between medical facilities; or

(b) Change from one kind of long-term care services to
another.
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(3) A client loses institutional status when the client:

(a) Is absent from the medical facility for at least thirty
consecutive days; or

(b) Does not receive waiver((ed)) or hospice services for
at least thirty consecutive days.

AMENDATORY SECTION (Amending WSR 00-01-051,
filed 12/8/99, effective 1/8/00)

WAC 388-513-1330 Determining available income
for legally married couples for long-term care (LTC) ser-
vices. This section describes income the department consid-
ers available when determining a legally married client's eli-
gibility for LTC services.

(1) The department must apply the following rules when
determining income eligibility for LTC services:

(a) WAC 388-450-0005 (3)((-and-4))), Income—Own-
ership and availability and WAC 388-475-0200, SSI-related
medical;

(b) WAC 388-450-0085, Self-employment income—
Allowable expenses;

(c) WAC 388-450-0210 (4)(b)((5)) and (e), ((and—hy))
Countable income for medical programs, and WAC 388-475-
0750, SSI-related medical - Countable unearned income;

(d) WAC 388-506-0620, SSI-related medical clients;
and
. (&) (WAEC38E-5H-H36,SST-related-ineomeavatabi-

) WAC 388-513-1315 (15) and (16), Eligibility for
long-term care (institutional, waiver((ed)), and hospice) ser-
vices.

(2) For an institutionalized client married to a commu-
nity spouse who is not applying or approved for LTC ser-
vices, the department considers the following income avail-
able, unless subsection (4) applies:

(a) Income received in the client's name;

(b) Income paid to a representative on the client's behalf;

(c) One-half of the income received in the names of both
spouses; and

(d) Income from a trust as provided by the trust.

(3) The department considers the following income
unavailable to an institutionalized client:

(a) Separate or community income received in the name
of the community spouse; and

(b) Income established as unavailable through a fair
hearing.

(4) For the determination of eligibility only, if available
income described in subsections (2)(a) through (d) minus
income exclusions described in WAC 388-513-1340 exceeds
the special income level (SIL), then:

(a) The department follows community property law
when determining ownership of income;

(b) Presumes all income received after marriage by
either or both spouses to be community income; and

(c) Considers one-half of all community income avail-
able to the institutionalized client.

(5) If both spouses are either applying or approved for
LTC services, then:

(a) The department allocates one-half of all community
income described in subsection (4) to each spouse; and
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(b) Adds the separate income of each spouse respectively
to determine available income for each of them.

(6) The department considers income generated by a
transferred resource to be the separate income of the person
or entity to which it is transferred.

(7) The department considers income not generated by a
transferred resource available to the client, even when the cli-
ent transfers or assigns the rights to the income to:

(a) The spouse; or
(b) A trust for the benefit of the spouse.

(8) The department evaluates the transfer of a resource
described in subsection (6) according to WAC 388-513-1365
and 388-513-1366 to determine whether a penalty period of
ineligibility is required.

AMENDATORY SECTION (Amending WSR 00-01-087,
filed 12/14/99, effective 1/14/00)

WAC 388-513-1345 Determining disregarded
income for institutional or hospice services under the
medically needy (MN) program. This section describes
income the department disregards when determining a cli-
ent's eligibility for institutional or hospice services under the
MN program. The department considers disregarded income
available when determining a client's participation in the cost
of care.

(1) The department disregards the following income
amounts in the following order:

(a) Income that is not reasonably anticipated, or is
received infrequently or irregularly, when such income does
not exceed:

(1) Twenty dollars per month if unearned; or
(i1) Ten dollars per month if earned.

(b) The first twenty dollars per month of earned or
unearned income, unless the income paid to a client is:

(1) Based on need; and

(i1) Totally or partially funded by the federal government
or a private agency.

(2) For a client who is related to the Supplemental Secu-
rity Income (SSI) program as described in WAC ((388-503-

0510(1))) 388-475-0050(1), the first sixty-five dollars per
month of earned income not excluded under WAC 388-513-

1340, plus one-half of the remainder.

(3) For a TANF/SFA-related client, fifty percent of gross
earned income.

(4) Department of Veterans Affairs benefits if:
(a) Those benefits are designated for:

(1) Unusual medical expenses;

(1) Aid and attendance allowance; or

(ii1) Housebound allowance; and

(b) The client:

(1) Resides in a state veterans' home; and

(i1) Has no dependents.

(5) Income the Social Security Administration (SSA)
withholds from SSA Title II benefits for the recovery of an
SSI overpayment.

WSR 06-03-083

WSR 06-03-083
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 13, 2006, 8:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
19-023.

Title of Rule and Other Identifying Information: Chap-
ter 308-97 WAC, Vehicle license interstate and intransit per-
mits, 308-97-011 Definitions for a motor carrier, and 308-97-
230 Appointment of vehicle trip permits agents.

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on February 23, 2006, at 1:00 p.m.

Date of Intended Adoption: February 24, 2006.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-0140, by
February 22, 2006.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by February 22, 2006, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Periodic review
of all rules by an agency, WAC 308-97-230 will need to have
subsection (6) removed; there was a misquote on the subsec-
tion and is no longer needed. WAC 308-97-011 will make
the definition of motor carrier consistent with definitions in
other state and federal regulations. The rules have also been
reviewed so they are more understandable and easier to read.

Reasons Supporting Proposal: The rules change would
result in department of licensing vehicle agents and sub-
agents having a better understanding of who a motor carrier
is when selling trip permits and what is required to submit to
the department.

Statutory Authority for Adoption: RCW 46.16.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Toni Wilson, 1125 Wash-
ington Street S.E., Olympia, WA, (360) 902-3789.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

January 13, 2006
Julie Knittle, Administrator

Prorate and Fuel Tax Administrator

AMENDATORY SECTION (Amending WSR 04-01-163,
filed 12/22/03, effective 1/22/04)

WAC 308-97-011 Definitions. "Motor carrier" ((is—&
) : .
f‘eli.selﬁ of .E us;ﬂe.ss] hel owns; leases of Ef e.x]a E:S a-vehiele
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driver)) means an entity engaged in the transportation of
goods or persons. The term includes a for-hire motor carrier,

private motor carrier, contract motor carrier, or exempt motor
carrier.

AMENDATORY SECTION (Amending WSR 04-01-163,
filed 12/22/03, effective 1/22/04)

WAC 308-97-230 Appointment of vehicle trip permit
agents. (1) Who can sell vehicle trip permits?

((Vehieletrippermitsmay be-sold-by-these-entities-eited
HREW4616-160These-entities—inelude)) Government

agencies and nongovernmental organizations, including:

(a) Department of transportation;

(b) Department of licensing;

(¢) County auditors;

(d) Vehicle licensing offices; and

(e) Private businesses approved by the department of
licensing.

(2) How does a ((nengevernmental—erganization))
private business obtain approval to sell vehicle trip per-

mits?
((Nengevernmental-organizationsmust:))
(a) Apply to the department of licensing;
(b) ((Exeeute—an)) Enter into a written agreement ((te

46-16-160)) with the department;

(c) Provide a surety bond; and

(d) Provide ((transmission)) fee schedule if issuing per-
mits electronically.

(3) How ((de—¥)) does a private business obtain an
application to ((beeome-an-agent-for-seling)) sell vehicle
trip permits?

((Anynengevernmental-erganizatien—may)) Obtain an
application form from the department of licensing, prorate
and fuel tax section.

(4) What are ((the-eempenents-ef)) you required to do

under the agreement?

((Fhe—ecompeonents—of-the—apgreementrequire—the—agent

te:)) You are required to:

(a) ((Fimely-aceount-andpay-all-permit)) Pay
time;

(b) ((Subjeet-theirbooks-and)) Make your records ((te
periodie)) available for audit;

(c) Pay all interest and penalties ((aponany-deficieney));

(d) Maintain records of transmittals for a period of four
calendar years and ((make)) have these records available to
the department ((eritsrepresentative)) during business hours
((at-the-agent's-effice));

(e) (Mait-er-deliver)) Send transmittals ((atteast)) to the

department on a bimonthly ((te-the-departmentby-thetastFri-
day-ef-eachrecording periodforpermit-saleseoveringthe
preeeding-fifteen-days)) basis. Transmittals must be ((aeeom-

fees on
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panted-by)) included with the appropriate fees; and ((any-dee-
mﬁeﬂts—requﬁed—by—th&dep&mﬁeﬁt—))

(f) (Reimburse)) Pay the department for ((the-adminis-
&&%we—fee—&&d—exetse—tae&ef)) any unaccounted for per-
mit(s)((-whiehis-missinglost-orotherwise unaceountedfor:
For-the-purpesesof-this-seettonexeisetaxmeans-thetax
eolected-asexplatned-mREW4616160(9))).

(5) What are the requirements of a surety bond?

The ((requirements-ofa-surety)) bond ((are-te)) must:

(a) Be on a form provided by the department of licens-
ing; and

(b) Meet the ((previsiens)) requirements of chapter
48.28 RCW for a corporate surety bond; and

(c) Be ((exeeuted)) signed by the applicant ((as—prinei-
pal)); and

(d) Be payable to the state ((eenditioned-upen-theperfor-
manee—of-all-the requirements—of thisseetionand RCW
4616160 includingpayment)) of Washington; and

(e) Be conditioned upon the performance of all the
requirements of this section and RCW 46.16.160; and

(f) Require payment of ((amy-and)) all permit fees, ((pay-
ment-of)) audit assessments, interest and penalties ((due-er
which-become-due)); and

((€2))) (g) Be ((inanameunt)) equal to the ((menetary))

value of vehicle trip permits issued to ((an)) the agent by the
department.

(§) ((Whatis-the-agent-feefor-selling-a—vehiele—transit
permit?

T coeis_the_filinef ated—_bvRCW

1)) How ((ay)) can vehicle trip permits be issued?

((Mehieletrip)) Permits ((may)) can be issued in original
form or, by((:
ricinal | form:
b} Faesimile of 4 | form:
te—-Authorized—eleetronie—form)) fax, or electronic
means.
((68))) (7) If the permit is issued by ((faesimile)) fax or

other electronic means, ((may-the-agent-eeleet)) can an
additional ((transmissien)) fee be collected?

Yes. As long as the fee does not exceed that listed on the
((transmission)) schedule filed with the department.

((9Y)) (8) What happens if ((the-agent)) you fail((s)) to

comply with the agreement?

The department ((may—after-propernotice,—served-per-
seﬂal-l—y—er—by—aﬂ—&fﬁda%ﬁ—e{lmamﬂg—)) can revoke ((the))

your appointment ((ef-any-agent-whehas)) if you have vio-
lated any provisions of (REW4616-160,—chapter3068-97
WAC-or-breached-the-appeintment)) the agreement. Upon
notice ((efreveeation-ofan-agent'sappointmentthe-agent))
you must return ((to-the-departmentany)) all remaining vehi-

cle trip permits ((in-inventery)) and ((awy)) all money owed
to the department.
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WSR 06-03-089
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 13, 2006, 12:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-118.

Title of Rule and Other Identifying Information: Chap-
ter 260-44 WAC, Weights and equipment.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: As part of the
agency's regulatory reform effort and to comply with the
international model rule of racing, the Washington horse rac-
ing commission is amending eight sections, repealing two
sections and adding one new section to this chapter. There
are no substantial changes to the eight amended sections.
The amendments clarify current practices and eliminate con-
fusing and unclear language.

Reasons Supporting Proposal: Complies with the gover-
nor's executive order for regulatory reform.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 13, 2006
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Order 73.1, filed
5/18/73)

WAC 260-44-010 Equipment changes. (1) Permission
((fer-any—<changes-of)) to change any equipment from that
which a horse carried in ((hisHast)) its previous race must be
obtained from the stewards.

(2) Permission for a horse to add or remove blinkers ((te

i i i )) must be
approved by the starter before being granted by the stewards.

WSR 06-03-089

(3) (Herses -tengues)) A trainer may ((be-tied)) tie down

a horse's tongue, but only with a clean bandage((s)) or
((elean)) gauze.

(4) Whips shall be considered ((as)) standard equipment
in all quarter horse races.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-44-020 Weights for age. The following
weights are carried when they are not stated in the condition
of the race:

SCALE OF WEIGHTS FOR AGE

Distance Age June July Aug. Sept.
HalfMile ... ... 2years ......... e 105 108
3years ..... 123 125 126 127
4years ..... 130 130 130 130
5&up ..... 130 130 130 130
Six Furlongs.... 2years ......... ... 102 105
3years ..... 121 123 125 126
4years ..... 130 130 130 130
S&up ..... 130 130 130 130
One Mile ...... 2years ......... cee e 96
3years ..... 115 117 119 121
4 years .. ... 126 126 126 126
S&up ..... 126 126 126 126
One Mile & 2years .........
a Quarter. ... ... 3years ..... 113 116 118 120
4 years .. ... 126 126 126 126
S&up ..... 126 126 126 126
One & a 2years .........
Half Miles .. ... 3years .. ... 11 114 117 119
4 years .. ... 126 126 126 126
S&up ..... 126 126 126 126
Two Miles. . . ... 3years ..... 109 112 114 117
4years ..... 126 126 125 125
5&up ..... 126 126 125 125

(1) In races of intermediate lengths not specified above,
the weights for the shorter distance are carried.

(2) In all races except handicap((s)) races and races
where the conditions expressly state to the contrary, two-

year-old fillies ((twe-years-eld)) are allowed 3 1bs., and three-

year-old mares ((three-years-eld)) and ((upwward)) older are
allowed 5 1bs., before the 1st of September, and 3 1bs., ((after-

wards)) thereafter.
(3) Welter weights are 28 lbs. added to the weight for
age.
(4) In all overnight races ((for-twe-year-olds;forthree-
5)) the minimum
weight shall be 112 pounds, subject to sex and apprentice
allowance. This rule shall not apply to handicap((s-erte-races

writtenfor three-year-olds-and-upward)) races.

Proposed
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AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-44-030 Penalties and allowances. (1) No
horse shall carry extra weight, ((rer)) or be barred from any
race for having run second or ((inany)) lower ((plaee)) in a
previous race.

(2) Penalties and allowances of weight are not cumula-
tive, unless ((se-deelared)) provided by the conditions of the
race.

(3) No horse shall receive allowance of weight, or be
relieved from extra weight, for having been beaten in one or
more races((;-provided-thatthis)). This rule shall not prohibit
maiden allowances, or allowances to horses that have not
won within a specified time, or that have not won races of a
specified value.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-44-050 Weighing out—Equipment
included in jockey's weight. ((H-ahorse-runs—inmuzzle;

martingale-or-breast plate;they-must be-ineluded-inthe
joekey's—weight—His)) (1) The jockey's weight shall also
include his clothing((;)) and boots, and the saddle((5)) and its

attachments.

(2) The following items shall not be included in a
jockey's weight: Whip, or a substitute for a whip, head num-
ber, bridle, bit, reins, number cloth, blinker, protective helmet
or safety vest.

(3) No bridle shall exceed two pounds in weight.

(4) Whips shall have closed poppers, with a maximum
length of four inches and minimum width of one and one-
quarter inches. Whips shall have three rows of one-inch
feathers made of leather or other materials approved by the

stewards. The maximum length of a whip shall not exceed
thirty-one inches (including popper). The maximum weight

of a whip shall not exceed one pound.

AMENDATORY SECTION (Amending Resolution No. 87-
02, filed 7/8/87)

WAC 260-44-080 Weighing out—Overweight—Dec-
larations—Posting—Maximum. (1) If a jockey intends to
carry overweight, he/she must declare the amount ((thereef))
at the time of weighing out((Ger+))._If the jockey is in doubt
as to his/her proper weight, ((ke)) the jockey may declare the
weight he will carry.

(2) If a jockey ((intends-te-earry)) reports an overweight
exceeding ((by-mere—than)) two pounds ((the-weight-which
his-herse-is-te—earry)), the owner or trainer ((eensenting;he
must-deelare-the-amount-efeverweight-to-the-elerlkof the

| | ; . ; before the i nted
for-therace;—and-the-elerkshall-eause-the-overweight to-be
stated-on-thenetice-beard-tmmediately)) has the option to

replace the jockey without being assessed a double-jock
mount fee. Failure on the part of a jockey to comply with this
rule shall be reported to the stewards by the clerk of scales.
(3) No horse shall carry more than seven pounds over-
weight, except as provided in subsection (4) of this section.

Proposed
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(4) (Hewever;atnonprofitracetraeks;)) Horses running

at Class C race meets may carry more than seven pounds
overweight with the permission of the stewards up to a max-
imum weight of one hundred thirty-five pounds, except in
handicap((s-and)) races or races where the conditions of the
race expressly state to the contrary.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-44-100 Weighing out—Attendants. ((Fhe
asseetationshall-previde-the)) Only attendants ((whe)) pro-

vided by the association will be permitted to assist jockeys in
weighing out.

AMENDATORY SECTION (Amending WSR 99-05-049,
filed 2/12/99, effective 3/15/99)

WAC 260-44-110 Weighing in—Procedure. (1) After
a race has been run and after the jockey has pulled up the
horse ((ke-ershe-hasridden)), the jockey shall ride promptly
to the ((winner's—eirele)) designated unsaddling area and
((there)) dismount((;after-obtainingpermissionfromthe
judges-and-presenthimself)). The jockey shall proceed to the
clerk of the scales to be weighed in ((aeeordance—-witha
method-approved-by-the-commission)). If a jockey is pre-
vented from riding his/her mount to the ((jadge'sstand)) des-
ignated unsaddling area because of an accident or of illness to
either ((te-himself-or-his)) the jockey or the horse, ((ke)) the
jockey may walk or be carried to the scales, or ((ke)) the
stewards may ((be-exeused-by)) excuse the ((stewards))
jockey from weighing.

(2) Except by permission of the stewards, upon arrival at
the designated unsaddling area after a race, every jockey
must((G-epen—returning-to-the-placing judge'sstand;)) unsad-
dle the horse he/she has ridden((-and)). No person shall
touch the jockey or the horse except by ((his)) the horse's bri-
dle, ((mef)) or cover the horse in any manner until the jockey
has removed the equipment to be weighed.

(3) No person shall assist a jockey in removing from
his/her horse the equipment that is to be included in the
jockey weight, except by permission of the stewards.

(4) Each jockey shall((Gin—weighingin;)) carry over to

the scales all pieces of equipment with which he/she weighed

out. ((Thereafter-he-may-hand-itto-hisattendant.))

AMENDATORY SECTION (Amending WSR 99-05-049,
filed 2/12/99, effective 3/15/99)

WAC 260-44-120 Weighing in—Weigh in/weigh
out—Tolerances—Penalties. (1) Each jockey shall weigh in
at the same weight as that at which he weighed out((;-and-f)).
If a jockey is short of ((#)) the weigh out amount by more
than two pounds, his mount shall be disqualified. ((Sheuld))
If a weight discrepancy arises after a race has been declared
official, a change in the order of finish will not affect the
parimutuel payoffs.

(2) If any jockey weighs in at more than two pounds over
his/her proper or declared weight, ((he-shal-be—fined-ersus-

pended-orruled-off-at-the-diseretion—of)) the clerk of scales
will report the overweight to the stewards((;-whe-shall-have
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regard)) for possible disciplinary action. In considering dis-

cipline, the stewards shall consider any excess weight caused
by rain or mud((;-and-the-ease-shall-bereported-to-the-com-
cionf Bt ; l ke)).

NEW SECTION

WAC 260-44-150 Horseshoes. (1) A horse starting in a
race shall not be shod with ordinary or training shoes. A
horse shall not race without shoes, except with the permission
of the stewards.

(2) Permission to use or remove bar plates must first be
granted by the stewards.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 260-44-060 Weighing out—Equipment

not included.

WAC 260-44-070 Weighing out—Bridle, whip,
maximum weights and mea-

surements.

WSR 06-03-090
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 13, 2006, 2:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
09-008.

Title of Rule and Other Identifying Information: WAC
260-28-290 Trainer—Ownership interest.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This new section
in chapter 260-28 WAC will require trainers to train any
horse the trainer has ownership interest in at the race meet the
trainer is participating in. At a Class C race meet, this
requirement may be waived with the permission of the stew-
ards.

Reasons Supporting Proposal: Prohibits a trainer who
has ownership interest in any horse at a race meet to allow
another trainer to train the horse.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 06-03-091

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 13, 2006
R. M. Leichner
Executive Secretary

NEW SECTION

WAC 260-28-290 Trainer—Ownership interest. A
licensed trainer is responsible for training all horses partici-
pating at the race meeting that are owned wholly or in part by
the trainer, except at Class C meets and then with the permis-
sion of the board of stewards.

WSR 06-03-091
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 13, 2006, 2:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-173.

Title of Rule and Other Identifying Information: Chap-
ter 260-80 WAC, Corrupt and prohibited practices.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: As part of the
agency's regulatory reform effort the Washington horse rac-
ing commission is amending four sections, repealing three
sections and adding one new section to this chapter. There
are no substantial changes to the four amended sections. The
amendments clarify current practices and eliminate confus-
ing and unclear language. The new section, WAC 260-80-
150, is intended to prohibit the mistreatment of any horse on
the grounds of a license racing association.

Reasons Supporting Proposal: Complies with the gover-
nor's executive order on regulatory reform.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 13, 2006
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-80-020 Accepting bribe. No ((racing-offi-

> > > B >

other)) person shall accept or offer to accept on his own
behalf or on behalf of another, any bribe, gift or gratuity in
any form to influence the result of a race or which would tend
to do so.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-80-050 Conspiracy. No person shall con-
spire with any other person for the commission of((;-ereen-

ntve-with-any-otherpersen—in)) any corrupt or fraudulent

practice in relation to racing nor shall he commit such an act
on his own account.

AMENDATORY SECTION (Amending Order 6, filed
12/3/70)

WAC 260-80-100 Appliance to alter speed of horse.
No electrical or mechanical device or other appliance
designed or intended to increase or decrease the speed of a
horse ((€)), or that would tend ((se-te—de})) to increase or
decrease the speed of a horse, other than the ordinary whip
shall be possessed by ((any-ene)) anyone or applied by ((any
ene)) anyone to a horse, at any time on the grounds of an
association, during a meeting whether in a race or otherwise.

Any person aiding or abetting in the use or possession of,
or soliciting or inducing the use or possession of such a
device or appliance shall be subject to the same penalties as
the penalty for possession or use.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-80-110 Tampering with horse. No person
shall improperly tamper or attempt to tamper with any horse
in such a way as to affect his speed in a race, or in such a way
as is intended to affect the horse's speed in a race, nor shall
((he)) any person counsel or in any way aid or abet any such
tampering.

Proposed

Washington State Register, Issue 06-03

NEW SECTION

WAC 260-80-150 Mistreatment of horses. While on
the association grounds no person shall subject any horse to
any form of cruelty, mistreatment, neglect, abuse, abandon-
ment, injury, maiming or killing or administer any noxious
substance to or deprive any horse of necessary care or suste-
nance, shelter or veterinary care.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 260-80-080 Horseshoes.
WAC 260-80-090 Bar plates.
WAC 260-80-120 Paying fine of jockey.

WSR 06-03-092
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 13, 2006, 2:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-169.

Title of Rule and Other Identifying Information: Chap-
ter 260-32 WAC, Jockeys, apprentices, and agents.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 6, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: As part of the
agency's regulatory reform most of this section has been
amended. Substantive changes to existing rules include,
WAC 260-32-010, changes to the minimum age and maxi-
mum weight allowed; WAC 260-32-160 Physical examina-
tions, changes to determining a jockey's fitness to ride; WAC
260-32-170, changes to this section clarify under what condi-
tions a jockey may wager on a race; WAC 260-32-190,
changes allow jockeys, during periods of suspension to ride
in designated races; WAC 260-32-370, changes allow an
apprentice jockey to receive an apprentice certificate and also
a ten-pound allowance; and WAC 260-32-400, make changes
to abilities of a jockey agent. In addition several existing sec-
tions have had amendments made to clarify current practices.
Finally, in chapter 260-32 WAC fourteen sections are being
repealed and three new sections are being added.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.
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Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 13, 2006
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-010 License required—Minimum age
and maximum weight. (1) ((Eachjockeymust-ebtaina
T ; | ssion,

2))) No ((bey)) person under ((sixteen)) eighteen years
shall be granted a jockey's license.

(2) A person whose weight exceeds one hundred thirty
pounds at the time of application shall not be licensed as a

jockey.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-040 Jockey may not be owner or
trainer. (Ne-lieensed)) A jockey shall not be ((the)) an
owner or trainer of any ((raee-herse)) horse competing at the
race meet where the jockey is riding.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-070 Weighing out. Jockeys are required
to present themselves to be weighed out ((at-the-time-fixed))
as directed by the clerk of the scales.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-080 Must fulfill engagements. All jock-
eys shall faithfully fulfill all engagements in respect to rac-
ing, unless excused by the board of stewards or a physician.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-100 Appearance and costume. In riding
arace a jockey must be neat in appearance. All riders must be
dressed in clean jockey ((eestumes)) attire, caps, and jackets
of silk or waterproof material, white ((breeehes)) jockey's
pants and top boots. During off-track conditions protective
rain pants may be of a different color.

WSR 06-03-092

NEW SECTION

WAC 260-32-105 Safety equipment. (1) It shall be
mandatory that jockeys wear a protective helmet and safety
vests in compliance with WAC 260-12-180.

(2) The weight of the protective helmet shall not be
included in the jockey's weight.

(3) The safety vest shall weigh no more than two pounds
and shall not be included in the jockey's weight.

(4) Safety vests shall not be altered.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-130 Colors. A jockey must wear the col-
ors of the owner or owners of the horse he/she is riding
(except by special permission of the stewards) ((and-the-post-
i i i )), and a
number on the saddle cloth corresponding to the number of
the horse as exhibited after the weighing out.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-140 Numbers. A jockey ((shal)) may be
required to wear a number on his/her right arm._The number
on the jockey's arm ((and-it)) and the saddle cloth number
shall correspond to the number of the horse in the official
program.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-150 Reporting in prior to race—Atten-
dance pending engagements. Every jockey who is engaged
in a race shall report to the scale room on the day of the race
at the time required by the officials. He/she shall then report
his/her engagements and overweight, if any, to the clerk of
scales, and thereafter, except with the permission of the stew-
ards, shall not leave the jockey room, except to view the races
from a point approved by the stewards or to ride in a race,
until all of his/her engagements of the day have been ful-
filled.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-160 Physical examinations. ((Befere-the
c : ool l ned

i -)) During the
conduct of a meeting, if the board of stewards has reasonable
concerns that a jockey may be unfit to ride due to physical ail-
ment, the board of stewards may require that any jockey be
((reexamined)) examined by a physician and may refuse to
allow said jockey to ride until he ((sueeessfully-passes—sueh
examination))/she presents a physician's statement that the
jockey is physically fit to ride.

Proposed
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AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-170 Betting. (Nejoeckey-shatbmakeabet

i b 9

; P yrace ﬁEi]HEEEfE E.hi ?;.H;HISE o .&;.E Ee’kiﬂ of Eﬁlf’ EE;

orfrom-the-owneror-teaterof the horse he rides—and-then

enly-onthatherse:)) A jockey shall only be allowed to wager
on a race in which the jockey is riding, and then only if:

(1) The owner or trainer of the horse, which the jockey is
riding, makes the wager for the jockey:

(2) The jockey only wagers on his/her mount to win or
finish first in combinations with other horses in multiple
wagers;

(3) Records of such wagers are kept and available for
presentation upon request by the stewards; and

(4) The jockey has fulfilled his/her riding engagements

for the day and left the jockey's quarters.

NEW SECTION

WAC 260-32-175 Jockey's spouse. A jockey shall not
compete in any race against a horse, which is trained by the
jockey's spouse, except in stakes and handicaps with
approval of the stewards.

AMENDATORY SECTION (Amending WSR 98-07-070,
filed 3/17/98, effective 4/17/98)

WAC 260-32-180 Fees. (1) ((Jeekey—s—ﬁdmg—fees—fer—a
-)) The com-

mission must approve jockey riding fees prior to the begin-
ning of a race meet.

(a) If any owner or trainer engages two or more jockeys
for the same race, he/she shall pay the losing fee for each
((engaged)) jockey not riding in the race, as well as the proper
fee to the jockey who does ride. In the event an owner or
trainer elects to remove a jockey from his/her mount after
scratch time or such other time as designated by the stewards,
the stewards may require a double jockey fee to be paid. The
double jockey fee to be paid may be equal to that earned by
the jockey who rode the race or a losing fee, as determined by
the board of stewards.

(b) A jockey's fee shall be considered earned when the
((jeekey-is-weighed-outby-the)) clerk of scales weighs out the
jockey. The fee shall not be considered earned if the jockey,
of his/her own free will, takes himself/herself off ((his)) their
mount, where injury to the horse or rider is not involved. Any
conditions or considerations not covered by the above ruling
shall be at the discretion of the stewards.

(2) In a dead heat the jockeys involved shall divide
equally the sum total of the fees they would have received
individually had one beaten the other or others. Likewise, the
owners of the horses involved shall pay their equal share.

AMENDATORY SECTION (Amending WSR 91-15-036,
filed 7/16/91, effective 8/16/91)

WAC 260-32-190 Temporary suspension. (1) If a
jockey is suspended for an offense not involving fraud, and
the suspension is for ten days or less, then the jockey may
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ride in those stakes races, futurity races, futurity trials, or
other races which are designated by the ((respeetive)) board
of stewards as races in which the jockey may compete, even
though under suspension.

@) (( . . D . . .
i gﬁim}. rulingsfor Fratng infractions ot involving
fraud;with-sanetions of SUSPenSTon forten-days o 1?55 Sh.ﬂu
state ths. mlm.sf thsftsﬁ Ei.msﬁ and-shath-not prohibit partic
3))) A listing of the designated races shall be posted in
the jockey's room, and any other such place deemed appropri-
ate by the stewards.

((4)) (3) A suspended jockey must be named at the time
of entry to participate in any designated race.

((3)) (4) A day in which a jockey participated in a des-
ignated race while on suspension shall count as a suspension
day, except:

(a) A day in which a suspended jockey participates in

more than one designated race in Washington shall not count
as a suspension day; and

(b) A day in which a jockey participates in one or more
designated races in another jurisdiction shall not count as a

suspension day.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-210 Payment of ((ferfeitures)) fines.
((Aferfeiture)) All fines must be paid by the jockey ((himself

and-any)). Any other person paying ((i)) a jockey's fine shall
be subject to ((punishment)) disciplinary action.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-220 Jockey limited to one agent who
shall make all engagements. ((Every)) A jockey may have
only one agent ((ard-ne-mere)). All engagements to ride((;
otherthantheseforhis-eontractemployer;)) shall be made by
his/her agent. All jockeys are bound by agreements made on
their behalf by their jockey agent.

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-230 Attendants. No jockey shall have an
attendant other than those provided by the association. ((Sueh
attendants—shall-be-paidfroman-assessment-colectedfrem
thejoeckeys:))

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-32-300 Application of rules for jockeys.

Jockey apprentices ((shall-be-bound-by)) must comply with
all the rules for jockeys((;exeeptinsofarassaidralesmaybe
ineonflietwith-the following speeifte regulationsforappren-

tiees)).
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NEW SECTION

WAC 260-32-305 Probationary mounts. The board of
stewards may grant a temporary license to a jockey appren-
tice allowing them to ride up to three probationary mounts.

AMENDATORY SECTION (Amending WSR 98-01-146,
filed 12/19/97, effective 1/19/98)

WAC 260-32-370 Apprentice jockeys. (1) An appli-
cant for an apprentice jockey license may be prohibited from
riding until the stewards or the commission has sufficient
opportunity (not to exceed 14 days) to verify the applicant's
previous riding experience.

(2) An apprentice jockey may be granted an apprentice
certificate by the board of stewards. The apprentice certifi-
cate shall grant an apprentice all the allowances and condi-
tions stated in these rules.

(3) An apprentice jockey eligible for a ten-pound allow-
ance may not accept mounts on two year olds and first time
starters, without prior approval of the board of stewards.

(4) The conditions of an apprentice jockey license do not
apply to quarter horse or mixed breed racing. A jockey's per-
formances in quarter horse or mixed breed racing do not
apply to the conditions of an apprentice jockey.

((3))) (5) An applicant with an approved apprentice cer-
tificate from another jurisdiction may be licensed as an
apprentice jockey.

((4)) (6) An apprentice certificate may be obtained
from the stewards on a form provided by the commission. A
person shall not receive more than one apprentice certificate.
In case of emergencies, a copy of the original may be
obtained from the commission where it was issued.

((5))) (7) The apprentice jockey shall be responsible to
have his/her apprentice certificate with them at all times.
Prior to riding, the apprentice certificate shall be submitted to
the clerk of scales at each racing association in which the
apprentice is licensed and riding.

((66))) (8) The apprentice jockey shall keep an accurate
updated record of his/her first forty winners, to be recorded
on the certificate by the clerk of scales.

(D)) (9) An apprentice jockey may claim the following
weight allowances in all overnight races except stakes and
handicaps:

(a) Ten pound allowance beginning with the first mount
and continuing until the apprentice has ridden five winners:

(b) Seven pound allowance until the apprentice has rid-
den an additional thirty-five winners; and

(c) If an apprentice has ridden a total of forty winners
prior to the end of a period of one year from the date of riding
their fifth winner, the apprentice jockey shall have an allow-
ance of five pounds until the end of that year;

(d) If after one year from the date of the fifth winning
mount, the apprentice jockey has not ridden forty winners,
the applicable weight allowance shall continue for one more
year or until the 40th winner, whichever comes first. In no
event may a weight allowance be claimed for more than two
years from the date of the fifth winning mount, unless an
extension has been granted.

WSR 06-03-092

((68Y)) (e) An apprentice may waive the ten- or seven-
pound allowance, but shall not be eligible to reinstate either
allowance once waived.

(10) The commission may extend the period in which an
apprentice jockey is allowed a weight allowance ((efan
apprenticejoekey)) when, at the discretion of the commis-
sion, an apprentice jockey is unable to continue riding due to:

(a) Physical disablement or illness;

(b) Military service;

(c) Attendance in an institution of secondary or higher
education;

(d) Restriction on racing;

(e) Other valid reasons.

(%)) 1) In order to qualify for an extension, an
apprentice jockey shall have been rendered unable to ride for
a period of not less than seven consecutive days during the
period in which the apprentice was entitled to an apprentice

weight allowance. ((Underexeeptional-eireumstanees,total
e Hoetivelv itk besi - derati

&9))) (12) The commission currently licensing the
apprentice jockey shall have the authority to grant an exten-
sion to an eligible applicant, but only after the apprentice has
produced documentation, verifying time lost as defined by
this regulation.

((#BH)) (13) An apprentice may petition ((ene-ef)) the
jurisdictions in which he or she is licensed and riding for an
extension of the time for claiming apprentice weight allow-
ances granted by the commission, and the apprentice shall be
bound by the decision of the jurisdiction so petitioned.

(D Apprenticejockeysshall-be-bound-by-all-rulesfor
ockeys: cof il be i 1 o
WAC-260-32-400.))

AMENDATORY SECTION (Amending WSR 92-21-027,
filed 10/13/92, effective 11/13/92)

WAC 260-32-400 Powers and duties. (1) Each jockey
agent shall be licensed ((en-aregularformprovided)) by the

commission.
(2) No jockey agent shall be the owner or trainer of any

horse.

(3) A jockey agent may represent up to three jockeys

(4) No jockey agent shall make or assist in making any
engagement for any rider other than those he is licensed to
represent, without prior approval of the board of stewards,
which may be granted for a temporary time period not to
exceed ten days.

(5) If a jockey agent is absent for a period of more than
ten days, the jockey will be required to engage another jockey
agent.

(6)Each jockey agent shall keep, on a form provided by
the association, a record by races of all engagements made by
him of the riders he is representing. This record must be kept
up to date and held ready at all times for the inspection by the
stewards.

(7) If any jockey agent gives up the making of engage-
ments for any rider, he/she shall immediately notify the stew-
ards, and he/she shall also turn over to the stewards a list of
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any unfilled engagements he/she may have made for that
rider. A jockey agent may not drop a rider without notifying
the board of stewards in ertlng ((AHrivatelatmsfortheser-

-)) The stew-
ards will decide all rival claims for the services of a rider.
Jockey agents who fail to honor commitments made are sub-
ject to disciplinary action.

AMENDATORY SECTION (Amending Order 82-03, filed
4/9/82)

WAC 260-32-420 ((Wisitation-privileges:)) Prohibited
areas. A jockey agent (C

mustreeetve-permissionfromthe
s%ew&rds—te—v&ﬁ)) is prohibited from entering the jockey
quarters, winner's circle, racing surface, paddock((;-and-ftlm

review—reem)) or saddling enclosure unless permitted by the
stewards.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 260-32-020
WAC 260-32-030

Riding prior to licensure.

Apprentice may ride in same
race with jockeys.

WAC 260-32-050 Stable prerequisite to con-

tract holding.

WAC 260-32-060 Riding for other than contract

employer.

WAC 260-32-090 Riding against starter of con-

tract employer.
WAC 260-32-110
WAC 260-32-115
WAC 260-32-240
WAC 260-32-310
WAC 260-32-320
WAC 260-32-330

Protective helmet.

Safety vests.

Priority of retainers.
Contracts—Form—Filing.
Contracts—Transfers.

Stable prerequisite to con-
tract holding.

WAC 260-32-335
WAC 260-32-340

Apprentice certificates.

Application for license—
Supporting documents.

WAC 260-32-350 Riding for other than con-
tracted employer—Fee enti-

tlement.
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DEPARTMENT OF ECOLOGY
[Order 05-17—Filed January 13, 2006, 2:59 p.m.]

Original Notice.

Proposed

[32]

Washington State Register, Issue 06-03

Preproposal statement of inquiry was filed as WSR 05-
24-122.

Title of Rule and Other Identifying Information: Chap-
ter 173-224 WAC, Wastewater discharge permit fees, this
rule sets annual permit fees for holders of wastewater and
stormwater discharge permits.

Hearing Location(s): Ecology Headquarters Building,
Auditorium, 300 Desmond Drive, Lacey, WA 98504, on
March 6, 2006, at 2:00 p.m.; at Ecology Central Regional
Office, Waterfall Room, 15 West Yakima Avenue, Yakima,
WA 98902, on March 7, 2006, at 2:00 p.m.; and at Ecology
Eastern Regional Office, 2nd Floor Meeting Room, 4601
North Monroe Street, Spokane, WA 99205, on March 8,
2006, at 2:00 p.m.

Date of Intended Adoption: May 30, 2006.

Submit Written Comments to: Bev Poston, P.O. Box
47600, Olympia, WA 98504-7600, e-mail bpos461@ecy.wa.
gov, fax (360) 407-6425 by March 22, 2006.

Assistance for Persons with Disabilities: Contact Bev
Poston by February 22, 2006, TTY (800) 833-6388 or (360)
407-6425.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To increase
annual permit fees for holders of wastewater and stormwater
discharge permits. Ecology is proposing to increase fees by
3.38% for fiscal year 2007 and 5.49% for fiscal year 2008.
These percentages are the fiscal growth factor determinations
made by the Washington state expenditure limit committee.
Ecology might be issuing a new permit for invasive moth
control during these two fiscal years, a new fee category was
created with a proposed fee matching other pest control per-
mits.

Reasons Supporting Proposal: This rule resulted from
the passage of Initiative 97 passed by Washington voters in
1987 requiring the waste discharge permit program to be
funded from annual fees paid by holders of wastewater and/or
stormwater discharge permits. This proposed rule amend-
ment will continue funding of the waste discharge permit
program.

Statutory Authority for Adoption: Chapter 98.48 [90.48]
RCW, Water pollution control.

Statute Being Implemented: Chapter 90.48 RCW, Water
pollution control.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
ogy, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bev Poston, P.O. Box
47600, Olympia, WA 98504-7600, (360) 407-6425.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 173-224 WAC,
Wastewater discharge permit fees already provides relief
from fees for small business with no more than one million
dollars in gross revenue from the activity covered by the per-
mit. To the extent there may be a disproportionate impact on
small business, this provides mitigation, as would be required
by the Regulatory Fairness Act (RCW 19.85.030) were a
small business economic impact statement found to be neces-

sary.

Washington department of ecol-
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A cost-benefit analysis is not required under RCW
34.05.328. Under certain conditions, rules changing fee
schedules are exempt from significant legislative rule cost
benefit analysis (RCW 34.05.328) requirements. The
exemptions apply to rules which set or adjust fees or rates
pursuant to legislative standards. Legislative standards for
these fees appear in RCW 90.48.465 (authorizing the fee) and
in the biennial budget, which establishes the total revenue
which can be collected. Ecology is proposing to increase fees
for wastewater and stormwater permit holders to match the
fiscal growth limits for both state fiscal years 2007 and 2008
as determined by the Washington state expenditure limit
committee.

January 12, 2006

WSR 06-03-093

AMENDATORY SECTION (Amending WSR 04-15-046,
filed 7/13/04, effective 8/13/04)

WAC 173-224-040 Permit fee schedule. (1) Applica-
tion fee. In addition to the annual fee, first time applicants
(except those applying for coverage under a general permit)
will pay a one time application fee of twenty-five percent of
the annual permit fee, or $250.00, whichever is greater. An
application fee will be assessed for RCRA sites regardless of
whether a new permit is being issued or an existing permit for
other than the discharge resulting from the RCRA corrective
action, is being modified.

(2) Industrial facility categories.

Polly Zehm
Deputy Director
FY ((2006)) 2008
FY ((2005)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
Aluminum Alloys (($14:145-09)) (($14:516-09))
$15.007.00 $15,831.00
Aluminum and Magnesium Reduction Mills
a.  NPDES Permit ((83;41+7-09)) ((85;603-09))
88.496.00 93.354.00
b.  State Permit ((415716-09)) ((42;8063-09))
44.,250.00 46,679.00
Aluminum Forming ((425435-09)) ((43;547-69))
45,019.00 47.491.00
Aggregate Production - Individual Permit Coverage
a.  Mining Activities
1. Mining, screening, washing and/or crushing ((25434-00)) ((25498-00))
2,582.00 2,724.00
2. Nonoperating aggregate site (fee per site) ((+06:00)) ((+03-69))
106.00 112.00
b.  Asphalt Production
1. 0 - < 50,000 tons/yr. ((644-69)) ((5041-09))
1.076.00 1,135.00
2. 50,000 - < 300,000 tons/yr. ((Z:435:60)) ((25499-00))
2,583.00 2,725.00
3. 300,000 tons/yr. and greater ((35645-060)) ((3125-60))
3.231.00 3.408.00
c.  Concrete Production
1. 0 - < 25,000 cu. yds/yr. ((644-69)) ((5041-09))
1.076.00 1,135.00
2. 25,000 - < 200,000 cu. yds/yr. ((Z435-00)) ((2;499-60))
2,583.00 2,725.00
3. 200,000 cu. yds/yr. and greater ((35645-060)) ((3125-60))
3.231.00 3.408.00

The fee for a facility in the aggregate production category is the sum of the applica-
ble fees in the mining activities and concrete and asphalt production categories.

[33]
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FY ((2006)) 2008
FY ((2665)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
d.  Portable Operations
1. Rock Crushing ((Z434-00)) ((Z498-60))
2.582.00 2,724.00
2. Asphalt ((2;434:00)) ((25498-09))
2.582.00 2,724.00
3. Concrete ((Z434-00)) ((Z498-60))
2.582.00 2,724.00
Aggregate Production - General Permit Coverage
a.  Mining Activities
1. Mining, screening, washing and/or crushing ((763-00)) ((748-09))
1,807.00 1,906.00
2. Nonoperating aggregate site (fee per site) ((1-09)) ((73:69))
75.00 79.00
b.  Asphalt Production
1. 0 - < 50,000 tons/yr. ((71+H-00)) ((736:00))
755.00 796.00
2. 50,000 - < 300,000 tons/yr. ((15764-60)) ((749-60))
1,808.00 1,907.00
3. 300,000 tons/yr. and greater ((25136:00)) ((25186-60))
2,260.00 2,384.00
c.  Concrete Production
1. 0 - <25,000 cu. yds/yr. ((7-09)) ((736-00))
755.00 796.00
2. 25,000 - < 200,000 cu. yds/yr. ((15764:09)) ((15749:09))
1,.808.00 1,907.00
3. 200,000 cu. yds/yr. and greater ((25136:00)) ((25186-00))
2,260.00 2,384.00
The fee for a facility in the aggregate production category is the sum of the applica-
ble fees in the mining activities and concrete and asphalt production categories.
d.  Portable Operations
l. Rock Crushing ((15764-09)) ((15749:09))
1,.808.00 1,907.00
2. Asphalt ((15764:09)) ((15749:09))
1.808.00 1.907.00
3. Concrete ((15764:09)) ((15749:09))
1,.808.00 1,907.00
Aquaculture
a.  Finfish hatching and rearing - Individual Permit ((4;243-060)) ((4;354-60))
4.501.00 4.748.00
b.  Finfish hatching and rearing - General Permit Coverage ((%972-60)) ((35656-60))
3.153.00 3.326.00
c.  Shellfish hatching ((+46-00)) ((+56-60))
155.00 164.00
Aquatic Pest Control
a.  Irrigation Districts ((319:09)) ((327-09))
338.00 357.00
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FY ((2606)) 2008
FY ((2665)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
b.  Mosquito Control Districts ((319-:00)) ((32709))
338.00 357.00
c. ((Nexteus)) Invasive Moth Control ((319-:00)) ((327-09))
338.00 357.00
d.  ((Nuisanee-Weed-Centrel-Only)) Aquatic Species Control & Eradication ((319-:00)) ((327-09))
338.00 357.00
e.  Oyster Growers ((319-:00)) ((327-09))
338.00 357.00
f.  Rotenone Control ((319-:00)) ((327-09))
338.00 357.00
Boat Yards - Individual Permit Coverage
a.  With storm water only discharge ((362:09)) ((37H-09))
384.00 405.00
b.  All others ((725-:09)) ((744-09))
769.00 811.00
Boat Yards - General Permit Coverage
a.  With storm water only discharge ((252:09)) ((259:69))
268.00 282.00
b.  All others ((599:00)) ((522:00))
540.00 570.00
Coal Mining and Preparation
a.  <200,000 tons per year ((5;655-060)) ((5;803-60))
5.999.00 6.328.00
b. 200,000 - < 500,000 tons per year ((3731+60)) ((43;665-00))
13,507.00 14.248.00
c. 500,000 - < 1,000,000 tons per year ((22;632:09)) ((23;225-:09))
24.010.00 25.328.00
d. 1,000,000 tons per year and greater ((42;435-009)) ((43;547-09))
45.,019.00 47.491.00
Combined Industrial Waste Treatment
a.  <10,000 gpd ((25829-09)) ((25993-09))
3.001.00 3.166.00
b. 10,000 - < 50,000 gpd (%671-69)) ((3:256-09))
7,501.00 7,913.00
c. 50,000 - < 100,000 gpd (+4:145-00)) (H4:516-00))
15,007.00 15.831.00
d. 100,000 - < 500,000 gpd ((28:296:00)) ((29;031-00))
30,012.00 31,659.00
e. 500,000 gpd and greater ((4:435-00)) ((43;547-09))
45.,019.00 47.491.00
Combined Food Processing Waste Treatment Facilities ((135542:09)) ((135897-09))
14,367.00 15.156.00
Combined Sewer Overflow System
a. <50acres ((5829-060)) ((5903-60))
3,001.00 3.166.00
b.  50-<100 acres (%671-69)) ((3:256-09))
7,501.00 7.913.00

[35]
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FY ((2606)) 2008
FY ((2005)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
c. 100 - <500 acres ((85496-00)) ((8H4269))
9.007.00 9.501.00
d. 500 acres and greater ((H5316:00)) ((H5612-60))
12.004.00 12,663.00
Commercial Laundry ((362:00)) ((3760))
384.00 405.00
Concentrated Animal Feeding Operation
a. <200 Animal Units ((+45-09)) ((+49:69))
154.00 162.00
b. 200 - <400 Animal Units ((362:09)) (37-00))
384.00 405.00
c. 400 - <600 Animal Units ((725-:09)) ((744-00))
769.00 811.00
d. 600 - <800 Animal Units (1;687-60)) (HH5-60))
1,153.00 1,.216.00
e. 800 Animal Units and greater ((}451-00)) ((15489-00))
1,539.00 1,624.00
Crop Preparing - Individual Permit Coverage
a.  0-<1,000 bins/yr. ((282:09)) ((289-69))
299.00 315.00
b. 1,000 - < 5,000 bins/yr. ((566:09)) ((581+:09))
601.00 634.00
c. 5,000 - < 10,000 bins/yr. (5134:00)) (+61:60))
1.200.00 1,266.00
d. 10,000 - < 15,000 bins/yr. ((2;265-00)) ((2:324-00))
2.403.00 2.535.00
e. 15,000 - <20,000 bins/yr. ((3;746:00)) ((3:844:60))
3.974.00 4.192.00
f. 20,000 - < 25,000 bins/yr. ((5:233-00)) ((5:376-60))
5.552.00 5.857.00
g 25,000 - < 50,000 bins/yr. ((7:961-00)) ((F:184-00))
7.427.00 7.835.00
h. 50,000 - < 75,000 bins/yr. ((%786-60)) ((%:984-60))
8.254.00 8,707.00
i. 75,000 - < 100,000 bins/yr. ((9:652-09)) ((9:289-09))
9.603.00 10,130.00
j. 100,000 - < 125,000 bins/yr. (H5316:00)) (H-612:09))
12.004.00 12,663.00
k. 125,000 - < 150,000 bins/yr. (#4:145:60)) (#4:516:60))
15.006.00 15,830.00
. 150,000 bins/yr. and greater ((16;974-69)) ((+%419:60))
18.008.00 18,997.00
Crop Preparing - General Permit Coverage
a.  0-<1,000 bins/yr. (197-69)) ((262-60))
209.00 220.00
b. 1,000 - < 5,000 bins/yr. ((396:00)) ((466-00))
420.00 443.00
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FY ((2666)) 2008
FY ((2005)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
c. 5,000 - < 10,000 bins/yr. ((793-60)) ((8+4:60))
842.00 888.00
d. 10,000 - < 15,000 bins/yr. ((585-00)) (1627:69))
1,682.00 1,774.00
e. 15,000 - < 20,000 bins/yr. ((Z623-00)) ((Z692:60))
2.783.00 2,936.00
f. 20,000 - < 25,000 bins/yr. ((3:664-00)) ((3:766-69))
3.887.00 4,100.00
g 25,000 - < 50,000 bins/yr. ((4:966-60)) ((5:628:60))
5.198.00 5,483.00
h. 50,000 - < 75,000 bins/yr. ((5:445-00)) ((5:588:69))
5.777.00 6,094.00
i. 75,000 - < 100,000 bins/yr. ((6;331+:60)) ((6:497-60))
6.717.00 7,086.00
j. 100,000 - < 125,000 bins/yr. ((%922:60)) ((85136:60))
8.405.00 8,866.00
k. 125,000 - < 150,000 bins/yr. ((9:962:60)) (16;161690))
10.504.00 11.081.00
. 150,000 bins/yr. and greater ((H381:69)) ((125192-69))
12.604.00 13.296.00
Dairies $.50 per Animal Unit not to exceed (($15645-66)) $1.077.00 for FY ((2665))
2007 and (($45642:60)) $1.136.00 for FY ((2006)) 2008 and beyond
Facilities Not Otherwise Classified - Individual Permit Coverage
a.  <1,000 gpd (415-09)) ((452:69))
1,501.00 1,583.00
b. 1,000 - < 10,000 gpd ((%829-00)) ((Z5993:60))
3.001.00 3,166.00
c. 10,000 - < 50,000 gpd ((#:672:60)) ((#25769))
7.502.00 7,914.00
d. 50,000 - < 100,000 gpd (H5316:00)) (H612:60))
12.004.00 12.663.00
e. 100,000 - < 500,000 gpd ((22:519:09)) ((235169-60))
23.890.00 25.202.00
f. 500,000 - < 1,000,000 gpd ((28;289:60)) ((29;936:60))
30.,011.00 31.659.00
g. 1,000,000 gpd and greater ((42;435-00)) ((43;547-69))
45.019.00 47.490.00
Facilities Not Otherwise Classified - General Permit Coverage
a.  <1,000 gpd ((992:69)) ((1:618:69))
1,052.00 1,110.00
b. 1,000 - < 10,000 gpd ((Z:652:60)) ((Z:166:60))
2.177.00 2,297.00
c. 10,000 - < 50,000 gpd ((4:952-00)) ((5:682:60))
5.254.00 5,542.00
d. 50,000 - < 100,000 gpd ((%922-60)) ((8:136:00))
8.405.00 8,866.00
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FY ((2665)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
e. 100,000 - < 500,000 gpd ((¥5:84160)) ((+6;256:09))
16,805.00 17.728.00
f. 500,000 - < 1,000,000 gpd ((9:86160)) ((26;326:09))
21,007.00 22,160.00
g. 1,000,000 gpd and greater ((29;705-00)) ((36;483-00))
31,513.00 33,243.00
Flavor Extraction
a.  Steam Distillation ((45-09)) ((#49-66))
154.00 162.00
Food Processing
a.  <1,000 gpd (15414-00)) ((1:45+60))
1,500.00 1,582.00
b. 1,000 - < 10,000 gpd ((3:695-09)) ((3:699-69))
3.824.00 4,034.00
c. 10,000 - < 50,000 gpd ((6:436:00)) ((6;665:60))
6,828.00 7,203.00
d. 50,000 - < 100,000 gpd ((+6;H3-60)) ((+6;378:60))
10,729.00 11,318.00
e. 100,000 - < 250,000 gpd ((#45145:60)) (#4:516:60))
15,007.00 15,830.00
f. 250,000 - < 500,000 gpd ((485662:60)) ((49;689-60))
19,734.00 20,817.00
g 500,000 - < 750,000 gpd ((235338:00)) ((23;949-60))
24.758.00 26,117.00
h. 750,000 - < 1,000,000 gpd ((285289-60)) ((29;936:60))
30,011.00 31,659.00
i. 1,000,000 - < 2,500,000 gpd ((34:852:60)) ((35:765:09))
36.974.00 39,003.00
j. 2,500,000 - < 5,000,000 gpd ((38898-09)) ((39:91769))
41,266.00 43,532.00
k. 5,000,000 gpd and greater ((42;435-00)) ((43;547-69))
45.019.00 47.491.00
Fuel and Chemical Storage
a.  <50,000 bbls (141+5:60)) (1452:60))
1,501.00 1,583.00
b. 50,000 - < 100,000 bbls ((Z:829:60)) ((Z5993:60))
3,001.00 3.166.00
c. 100,000 - < 500,000 bbls ((#67+60)) ((#256:60))
7,501.00 7,913.00
d. 500,000 bbls and greater ((+4;145-00)) (+4;516:09))
15.007.00 15.831.00
Hazardous Waste Clean Up Sites
a.  Leaking Underground Storage Tanks (LUST)
1. State Permit ((3:716:66)) ((3:86760))
3.936.00 4.152.00
2. NPDES Permit Issued pre 7/1/94 ((3H16-00)) ((3;867-60))
3.936.00 4.152.00
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FY ((2665)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
3. NPDES Permit Issued post 7/1/94 ((#426:00)) ((#614-60))
7.871.00 8.303.00
b.  Non-LUST Sites
1. 1 or 2 Contaminants of concern ((:254-60)) ((5444-060))
7.696.00 8.118.00
2. > 2 Contaminants of concern ((+4;50%-09)) (+4;88%-00))
15.391.00 16.236.00
Ink Formulation and Printing
a.  Commercial Print Shops ((25176:69)) ((25233:69))
2,308.00 2.435.00
b.  Newspapers ((3:628:60)) ((3:723-69))
3.849.00 4.060.00
c.  Box Plants ((5:863-60)) ((5:955:60))
6.156.00 6.494.00
d. Ink Formulation ((%254:00)) ((F444-00))
7.696.00 8.119.00
Inorganic Chemicals Manufacturing
a.  Lime Products (#:6760)) ((%256:60))
7,501.00 7.913.00
b.  Fertilizer ((85513-60)) ((85736:60))
9.031.00 9.527.00
c.  Peroxide (H5316:00)) (H5612-09))
12,004.00 12,663.00
d.  Alkaline Earth Salts (H4:145-60)) (F4:516:00))
15,007.00 15.831.00
e.  Metal Salts ((19:800-00)) ((26;319-09))
21.006.00 22,159.00
f.  Acid Manufacturing ((28;284-09)) ((29:625-09))
30.006.00 31.653.00
g Chlor-alkali ((56;586:09)) ((58;062:09))
60,024.00 63.319.00
Iron and Steel
a.  Foundries ((+45145-00)) (#4:516:09))
15,007.00 15.831.00
b.  Mills ((28:3+5-60)) ((29:057-60))
30,039.00 31,688.00
Metal Finishing
a.  <1,000 gpd ((+:696-00)) ((746-60))
1.799.00 1,898.00
b. 1,000 - < 10,000 gpd ((2:828:00)) ((2:962:00))
3.000.00 3.165.00
c. 10,000 - < 50,000 gpd ((#676-60)) ((#255:00))
7,500.00 7.912.00
d. 50,000 - < 100,000 gpd ((+45144-00)) (#4:515:60))
15.,006.00 15.830.00
e. 100,000 - < 500,000 gpd ((28:288:00)) ((29;929-60))
30,010.00 31,657.00
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ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
f. 500,000 gpd and greater ((42;433-00)) ((43;545-00))
45.017.00 47.488.00
Noncontact Cooling Water With Additives - Individual Permit Coverage
a.  <1,000 gpd ((885-:09)) ((968-69))
939.00 991.00
b. 1,000 - < 10,000 gpd (1235:60)) (1267:60))
1,310.00 1,382.00
c. 10,000 - < 50,000 gpd ((Z:654-60)) ((Z724:60))
2,816.00 2,971.00
d. 50,000 - < 100,000 gpd ((65196:60)) ((6;352:60))
6,567.00 6,928.00
e. 100,000 - < 500,000 gpd ((+6;666:60)) ((+6;884-60))
11,252.00 11,870.00
f. 500,000 - < 1,000,000 gpd ((¥5:831+:60)) ((15:425:09))
15,946.00 16,821.00
g 1,000,000 - < 2,500,000 gpd ((F9:451:09)) ((19:96109))
20.636.00 21,769.00
h. 2,500,000 - < 5,000,000 gpd ((Z3:867-60)) ((24:392:09))
25.216.00 26,600.00
i. 5,000,000 gpd and greater ((28;289-00)) ((29;636:00))
30,011.00 31,659.00
Noncontact Cooling Water With Additives - General Permit Coverage
a.  <1,000 gpd ((626:00)) ((636:69))
657.00 694.00
b. 1,000 - < 10,000 gpd (1237:60)) ((5269:60))
1,312.00 1,384.00
c. 10,000 - < 50,000 gpd ((1:858-09)) ((1:967:60))
1,971.00 2,079.00
d. 50,000 - < 100,000 gpd ((4:334-00)) ((4:448:60))
4.598.00 4.850.00
e. 100,000 - < 500,000 gpd ((425-09)) ((7:626:60))
7.878.00 8.310.00
f. 500,000 - < 1,000,000 gpd ((¥65522:60)) ((16;798:09))
11,163.00 11,776.00
g, 1,000,000 - < 2,500,000 gpd ((I3:615:09)) (#3:972:09))
14.444.00 15,237.00
h. 2,500,000 - < 5,000,000 gpd ((¥65707-60)) (F%145:09))
17,725.00 18.,698.00
i. 5,000,000 gpd and greater ((19;861+:00)) ((265326:00))
21,007.00 22.160.00
Noncontact Cooling Water Without Additives - Individual Permit Coverage
a.  <1,000 gpd ((769-60)) ((728-60))
753.00 794.00
b. 1,000 - < 10,000 gpd (415-09)) ((1:452:60))
1,501.00 1,583.00
c. 10,000 - < 50,000 gpd ((Z123-09)) ((Z+79:60))
2,253.00 2,377.00
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FY ((2005)) 2007 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
d. 50,000 - < 100,000 gpd ((4:952-09)) ((5:882:69))
3.254.00 3.542.00
e. 100,000 - < 500,000 gpd ((8:490-00)) (&H269))
9.006.00 9.501.00
f. 500,000 - < 1,000,000 gpd ((2:622:60)) ((42:337:60))
12.754.00 13.454.00
g 1,000,000 - < 2,500,000 gpd ((35:498-09)) ((15:964-09))
16.442.00 17.344.00
h. 2,500,000 - < 5,000,000 gpd ((9:895:60)) ((195595-60))
20.257.00 21,369.00
i. 5,000,000 gpd and greater ((22;632-00)) ((23;225:09))
24.010.00 25,328.00
Noncontact Cooling Water Without Additives - General Permit Coverage
a.  <1,000 gpd ((496:60)) ((509-60))
526.00 555.00
b. 1,000 - < 10,000 gpd ((992:69)) ((1:618:69))
1,052.00 1,110.00
c. 10,000 - < 50,000 gpd ((486-00)) ((1:525-69))
1,577.00 1,664.00
d. 50,000 - < 100,000 gpd ((3:466-00)) ((3:557:99))
3.677.00 3.879.00
e. 100,000 - < 500,000 gpd ((5:94+09)) ((6:697-69))
6.303.00 6.649.00
f. 500,000 - < 1,000,000 gpd ((841+7-09)) ((8:637:69))
8.929.00 9.419.00
g 1,000,000 - < 2,500,000 gpd ((16;892:09)) (H-+7709))
11,555.00 12.189.00
h. 2,500,000 - < 5,000,000 gpd (43:367:09)) ((3:H7690))
14.181.00 14.960.00
i. 5,000,000 gpd and greater ((45;841-00)) ((16;256-00))
16.805.00 17.728.00
Nonferrous Metals Forming ((+4:145-60)) ((+4:516:69))
15,007.00 15.831.00
Ore Mining
a.  Ore Mining ((Z5829-09)) ((Z993-:60))
3.001.00 3.166.00
b.  Ore mining with physical concentration processes ((5;656-00)) ((5:804-00))
6.000.00 6.329.00
c.  Ore mining with physical and chemical concentration processes ((2%632-09)) ((23;225-09))
24.010.00 25,328.00
Organic Chemicals Manufacturing
a. Fertilizer ((+4:+45:60)) ((34:516:60))
15.007.00 15,831.00
b.  Aliphatic ((28:289-60)) ((29:036-60))
30,011.00 31,659.00
c.  Aromatic ((42;435:00)) ((43;547-:00))
45.019.00 47.491.00
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Petroleum Refining
a.  <10,000 bbls/d ((28:289-60)) ((29:936-60))
30.011.00 31.659.00
b. 10,000 - < 50,000 bbls/d ((565989-60)) ((57558:60))
59.503.00 62.770.00
c. 50,000 bbls/d and greater (H3:164-00)) (H65129:66))
120,054.00 126,645.00
Photofinishers
a.  <1,000 gpd (11+3+60)) (1+6+60))
1,200.00 1,266.00
b. 1,000 gpd and greater ((Z829-60)) ((Z993-60))
3,001.00 3.166.00
Power and/or Steam Plants
a.  Steam Generation - Nonelectric ((5;655-060)) ((5;803-60))
5.999.00 6.328.00
b.  Hydroelectric ((5:655:60)) ((5:863-60))
5.999.00 6.328.00
c.  Nonfossil Fuel ((8:489-60)) ((8H690))
9,005.00 9.499.00
d.  Fossil Fuel ((22:632:60)) ((23:225-09))
24,010.00 25,328.00
Pulp, Paper and Paper Board
a.  Fiber Recyclers ((+45143-00)) (+4:514-09))
15.005.00 15.829.00
b.  Paper Mills ((28;289-09)) ((29;636-00))
30.011.00 31.659.00
¢.  Groundwood Pulp Mills
1. <300 tons per day ((425435-09)) ((435547-09))
45.019.00 47.491.00
2. > 300 tons per day ((84;869-00)) ((87693-09))
90.037.00 94.980.00
d.  Chemical Pulp Mills
w/o Chlorine Bleaching (H3:157-60)) (H65122:60))
120,047.00 126.,638.00
e.  Chemical Pulp Mills
w/Chlorine Bleaching (12736+60)) ((436;636:00))
135.051.00 142.465.00
Radioactive Effluents and Discharges (RED)
a. <3 waste streams ((275362:60)) ((28:679-09))
29,028.00 30,626.00
b. 3 - < 8 waste streams ((4%524-09)) ((48;769-09))
50.417.00 53.185.00
c. 8 waste streams and greater ((78;274-09)) ((86;,325-09))
83.040.00 87.599.00
RCRA Corrective Action Sites ((195882:09)) ((265,403-09))
21,093.00 22,251.00

Proposed
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Seafood Processing
a.  <1,000 gpd (415-09)) ((1452:69))
1.501.00 1.583.00
b. 1,000 - < 10,000 gpd ((3:665:60)) ((3:699:60))
3.824.00 4.034.00
c. 10,000 - < 50,000 gpd ((6:436:00)) ((6;665:60))
6.828.00 7.203.00
d. 50,000 - < 100,000 gpd ((+6;H3-60)) ((+6;378-60))
10.729.00 11.318.00
e. 100,000 gpd and greater (+4:145:60)) (#4:516:60))
15.007.00 15.831.00
Shipyards
a.  Per crane, travel lift, small boat lift ((5829-060)) ((5903-60))
3.001.00 3.166.00
b.  Per drydock under 250 ft in length ((25829-060)) ((5903-60))
3.001.00 3.166.00
c.  Per graving dock ((Z829-69)) ((Z993-69))
3.001.00 3.166.00
d.  Per marine way ((4:243-00)) ((4:354:60))
4.501.00 4.748.00
e.  Persycrolift ((4:243-00)) ((4:354:69))
4.501.00 4.748.00
f. Per drydock over 250 ft in length ((55656-00)) ((5;8064-060))
6.000.00 6.329.00
g.  In-water vessel maintenance ((5:656-09)) ((5:864-00))
6.000.00 6.329.00
The fee for a facility in the shipyard category is the sum of the fees for the applicable
units in the facility.
Solid Waste Sites (nonstorm water)
a.  Nonputrescible ((5:656-00)) ((5:864:60))
6.000.00 6.329.00
b. <50 acres (H5315:60)) (H561H-60))
12.003.00 12.662.00
c. 50-<100 acres ((22:632:60)) ((2Z3:225:60))
24,010.00 25,328.00
d. 100 - <250 acres ((285289-00)) ((29;636-60))
30.011.00 31.659.00
e. 250 acres and greater ((425435-09)) ((43:547-09))
45.019.00 47.491.00
Textile Mills ((56:580-60)) ((58;062-60))
60.024.00 63.319.00
Timber Products
a.  Log Storage ((Z829-09)) ((Z993-69))
3.001.00 3.166.00
b.  Veneer ((5:656-00)) ((5:864:60))
6.000.00 6.329.00
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ANNUAL PERMIT FEE AND
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c.  Sawmills (H316:60)) (H5612:60))
12,004.00 12.663.00
d.  Hardwood, Plywood ((9:806-60)) ((26;:319:60))
21.006.00 22,159.00
e.  Wood Preserving (2%165-09)) (ZF877-69))
28.819.00 30.401.00
Vegetable/Bulb Washing Facilities
a.  <1,000 gpd ((93-09)) ((95-69))
98.00 104.00
b. 1,000 - < 5,000 gpd ((+89-60)) ((94:69))
201.00 212.00
c. 5,000 - < 10,000 gpd ((372:09)) ((382:69))
395.00 417.00
d. 10,000 - < 20,000 gpd ((#56-60)) ((776:00))
796.00 840.00
e. 20,000 and greater ((15240-00)) (1272-69))
1,315.00 1,387.00
Vehicle Maintenance and Freight Transfer
a. <0.5acre ((Z829-00)) ((Z:963-60))
3.001.00 3.166.00
b. 0.5-<1.0acre ((5:656:00)) ((5:864-60))
6.000.00 6.329.00
c. 1.0 acre and greater ((8;489-:60)) (85H1+690))
9.005.00 9.499.00
Water Plants - Individual Permit Coverage ((35537-00)) ((35636-00))
3.753.00 3.959.00
Water Plants - General Permit Coverage ((2:476:09)) ((2:541+09))
2,627.00 2.771.00
Wineries
a. <500 gpd ((288-60)) ((296:69))
306.00 323.00
b. 500 -<750 gpd ((579:69)) ((594-69))
614.00 648.00
c.  750-<1,000 gpd (H158:60)) (1183:60))
1,228.00 1,295.00
d. 1,000 - <2,500 gpd ((Z531+4:60)) ((Z375:60))
2.455.00 2.590.00
e. 2,500 -<5,000 gpd ((3:692-60)) ((3:789:60))
3.917.00 4.132.00
f. 5,000 gpd and greater ((5:667-60)) ((5:266:60))
5.376.00 5.671.00

(a) Facilities other than those in the aggregate produc-
tion, shipyard, or RCRA categories that operate within sev-
eral fee categories or subcategories, shall be charged from
that category or subcategory with the highest fee.

(b) The total annual permit fee for a water treatment
plant that primarily serves residential customers may not
exceed three dollars per residential equivalent. The number

Proposed

of residential equivalents is determined by dividing the facil-
ity's annual gross revenue in the previous calendar year by the
annual user charge for a single family residence that uses nine
hundred cubic feet of water per month.

(¢) Crop preparation and aggregate production permit
holders are required to submit information to the department
certifying annual production (calendar year) or unit pro-
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cesses. When required, the department will send the informa-
tion form to the permit holder. The permit holder shall com-
plete and return the information form to the department by
the required due date. Failure to provide this information will
result in a fee determination based on the highest subcategory
the facility has received permit coverage in.

(1) Information submitted shall bear a certification of
correctness and be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;

(B) In the case of a limited partnership, by an authorized
general partner;

(C) In the case of a general partnership, by an authorized
partner; or

(D) In the case of a sole proprietorship, by the proprietor.

(i1) The department may verify information submitted
and, if it determines that false or inaccurate statements have
been made, it may, in addition to taking other actions pro-
vided by law, revise both current and previously granted fee
determinations.

(d) Fees for crop preparers discharging only noncontact
cooling water without additives shall pay the lesser of the
applicable fee in the crop preparing or noncontact cooling
water without additives categories.

(e) Where no clear industrial facility category exists for
placement of a permit holder, the department may elect to
place the permit holder in a category with dischargers or per-
mit holders that contain or use similar properties or processes
and/or a category which contains similar permitting com-
plexities to the department.

(f) Hazardous waste clean up sites and EPA authorized
RCRA corrective action sites with whom the department has
begun cost recovery through chapter 70.105D RCW shall not
pay a permit fee under chapter 173-224 WAC until such time
as the cost recovery under chapter 70.105D RCW ceases.

(g) Any permit holder, with the exception of nonoperat-
ing aggregate operations or a permitted portable facility, who
has not been in continuous operation within a consecutive
eighteen-month period or who commits to not being in oper-
ation for a consecutive eighteen-month period or longer can
have their permit fee reduced to twenty-five percent of the fee
that they would be otherwise assessed. This nonoperating
mode must be verified by the appropriate ecology staff. Once
operations resume, the permit fee will be returned to the full
amount.

Facilities who commit to the minimum eighteen-month
nonoperating mode but go back into operation during the
same eighteen-month period will be assessed permit fees as if
they were active during the entire period.

(h) Facilities with subcategories based on gallons per day
(gpd) shall have their annual permit fee determined by using
the maximum daily flow or maximum monthly average per-
mitted flow in gallons per day as specified in the waste dis-
charge permit, whichever is greater.

(1) RCRA corrective action sites requiring a waste dis-
charge permit will be assessed a separate permit fee regard-
less of whether the discharge is authorized by a separate per-
mit or by a modification to an existing permit for a discharge
other than that resulting from the corrective action.
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(3) MUNICIPAL/DOMESTIC FACILITIES
(a) The annual permit fee for a permit held by a munici-

pality for a domestic wastewater facility issued under RCW
90.48.162 or 90.48.260 is determined as follows:

FY ((2606))
FY ((2065)) 2008 Annual
Residential 2007 Annual Permit Fee and
Equivalents (RE) Permit Fee Beyond
< 250,000 $ (ER)) $ (ER))
1.80 1.30
>250,000 ((085)) ((-6%))
L12 113

(b) The annual permit fee under RCW 90.48.162 or
90.48.260 that is held by a municipality which:

(i) Holds more than one permit for domestic wastewater
facilities; and

(1) Treats each domestic wastewater facility as a sepa-
rate accounting entity, is determined as in (a) of this subsec-
tion.

A separate accounting entity is one that maintains sepa-
rate funds or accounts for each domestic wastewater facility.
Revenues are received from the users to pay for the costs of
operating that facility.

(¢) The sum of the annual permit fees for permits held by
a municipality that:

(1) Holds more than one permit for domestic wastewater
facilities issued under RCW 90.48.162 or 90.48.260; and

(i1) Does not treat each domestic wastewater facility as a
separate accounting entity, as described in (b) of this subsec-
tion, is determined as in (a) of this subsection.

(d) The permit fee for a privately owned domestic waste-
water facility that primarily serves residential customers is
determined as in (a) of this subsection. Residential customers
are those whose lot, parcel or real estate, or building is prima-
rily used for domestic dwelling purposes.

(e) The annual permit fee for privately owned domestic
wastewater facilities must be determined by using the maxi-
mum daily flow or maximum monthly average permitted
flow in million gallons per day, whichever is greater, as spec-
ified in the waste discharge permit. Permit fees for privately
owned domestic wastewater facilities that do not serve pri-
marily residential customers and for state-owned domestic
wastewater facilities are the following:

FY ((2006))
FY ((2005)) 2008 Annual
2007 Annual Permit Fee

Permitted Flows Permit Fee and Beyond
.1 MGD and Greater $((H0700))  $((#256-00))
7.501.00 7,913.00
.05 MGD to <.1 MGD ((25829-00)) ((25903-69))
3,001.00 3,166.00
.0008 MGD to < .05 ((1415-00)) ((1:452:69))
MGD 1,501.00 1,583.00
<.0008 MGD ((426:00)) ((437-09))
452.00 477.00

Proposed
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(f) The number of residential equivalents is calculated in
the following manner:

(1) If the facility serves only single-family residences, the
number of residential equivalents is the number of single-
family residences that it served on January 1 of the previous
calendar year.

(i1) If the facility serves both single-family residences
and other classes of customers, the number of residential
equivalents is calculated in the following manner:

(A) Calculation of the number of residential equivalents
that the facility serves in its own service area. Subtract from
the previous calendar year's gross revenue:

(I) Any amounts received from other municipalities for
sewage interception, treatment, collection, or disposal; and

(IT) Any user charges received from customers for whom
the permit holder pays amounts to other municipalities for
sewage treatment or disposal services. Divide the resulting
figure by the annual user charge for a single-family resi-
dence.

(B) Calculation of the number of residential equivalents
that the facility serves in other municipalities which pay
amounts to the facility for sewage interception, treatment,
collection, or disposal:

() Divide any amounts received from other municipali-
ties during the previous calendar year by the annual user
charge for a single-family residence. In this case "annual user
charge for a single-family residence" means the annual user
charge that the facility charges other municipalities for sew-
age interception, treatment, collection, or disposal services
for a single-family residence. If the facility charges different
municipalities different single-family residential user fees,
then the charge used in these calculations must be that which
applies to the largest number of single-family residential cus-
tomers. Alternatively, if the facility charges different munic-
ipalities different single-family residential user fees, the per-
mit holder may divide the amount received from each munic-
ipality by the annual user charge that it charges that
municipality for a single-family residence and sum the result-
ing figures.

(IT) If the facility does not charge the other municipality
on the basis of a fee per single-family residence, the number
of residential equivalents in the other municipality is calcu-
lated by dividing its previous calendar year's gross revenue
by its annual user fee for a single-family residence. If the
other municipality does not maintain data on its gross reve-
nue, user fees, and/or the number of single-family residences
that it serves, the number of residential equivalents is calcu-
lated as in (f)(iv) of this subsection.

(IIT) If the other municipality serves only single-family
residences, the number of residential equivalents may be cal-
culated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of resi-
dential equivalents that the facility serves in other municipal-
ities.

(C) The number of residential equivalents is the sum of
the number of residential equivalents calculated in (f)(ii)(A)
and (B) of this subsection.

(iii) The annual user fee for a single-family residence is
calculated by either of the following methods, at the choice of
the permit holder:
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(A) The annual user fee for a single-family residence
using nine hundred cubic feet of water per month. If users are
billed monthly, this is calculated by multiplying by twelve
the monthly user fee for a single-family residence using nine
hundred cubic feet of water per month. If users are billed
bimonthly, the annual user fee is calculated by multiplying by
six the bimonthly user fee for a single-family residence using
one thousand eight hundred cubic feet of water per two-
month period. If the user fee for a single-family residence
varies, depending on age, income, location, etc., then the fee
used in these calculations must be that which applies to the
largest number of single-family residential customers.

(B) The average annual user fee for a single-family resi-
dence. This average is calculated by dividing the previous
calendar year's gross revenue from provision of sewer ser-
vices to single-family residences by the number of single-
family residences served on January 1 of the previous calen-
dar year. If the user fee for a single-family residence varies,
depending on age, income, location, etc., then the gross reve-
nue and number of single-family residences used in making
this calculation must be those for all the single-family resi-
dential customers.

In either case, (f)(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy of its
complete sewer rate schedule for all classes of customers.

(iv) If a permit holder does not maintain data on its gross
revenue, user fees, and/or the number of single-family resi-
dences that it serves, and therefore cannot use the methods
described in (f)(i) or (ii) of this subsection to calculate the
number of residential equivalents that it serves, then the num-
ber of residential equivalents that it serves is calculated by
dividing the average daily influent flow to its facility for the
previous calendar year by two hundred fifty gallons. This
average is calculated by summing all the daily flow measure-
ments taken during the previous calendar year and then divid-
ing the resulting sum by the number of days on which flow
was measured. Data for this calculation must be taken from
the permit holder's discharge monitoring reports. Permit
holders using this means of calculating the number of their
residential equivalents must submit with their application a
complete set of copies of their discharge monitoring reports
for the previous calendar year.

(g) Fee calculation procedures for holders of permits for
domestic wastewater facilities.

(i) Municipalities holding permits for domestic wastewa-
ter facilities issued under RCW 90.48.162 and 90.48.260, and
holders of permits for privately-owned domestic wastewater
facilities that primarily serve residential customers must
complete a form certifying the number of residential equiva-
lents served by their domestic wastewater system. The form
must be completed and returned to the department within
thirty days after it is mailed to the permit holder by the
department. Failure to return the form could result in permit
termination.

(i1) The form shall bear a certification of correctness and
be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;

(B) In the case of a limited partnership, by an authorized
partner;
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(C) In the case of a general partnership, by an authorized
partner;

(D) In the case of a sole proprietorship, by the proprietor;
or

(E) In the case of a municipal or other public facility, by
either a ranking elected official or a principal executive
officer.

WSR 06-03-093

(iii)) The department may verify the information con-
tained in the form and, if it determines that the permit holder
has made false statements, may, in addition to taking other
actions provided by law, revise both current and previously
granted fee determinations.

(4) STORM WATER PERMIT COVERAGES (UNLESS SPECIFI-
CALLY CATEGORIZED ELSEWHERE IN WAC 173-224-040(2))

FY ((2006)) 2008
Annual Permit
Fee & Beyond

FY ((20665)) 2007
Annual Permit Fee

a.  Individual Construction or Industrial Storm Water Permits
1. <50 acres (($%829-00)) (($2;903-060))
$3.001.00 $3.166.00
2. 50-<100 acres (($5;655-09)) (($5;803-00))
$5.999.00 $6.328.00
3. 100 -<500 acres (($8;489-00)) (($8;71-00))
$9.005.00 $9.499.00
4. 500 acres and greater (($1H5316-00)) (($H5612-00))
$12.004.00 $12.663.00
b.  Facilities Covered Under the Industrial Storm Water General Permit
1.  Municipalities and state agencies (($656-09)) (($956-00))
$982.00 $1.036.00
2. New permit holders without historical gross revenue informa- (($375:00)) (($506-00))
tion $517.00 $545.00
3. The permit fee for all other permit holders shall be based on the
gross revenue of the business for the previous calendar year
Gross Revenue
Less than $100,000 $100.00 (($105-00))
$100.00
$100,000 -< $1,000,000 (($375-09)) (($500-00))
$414.00 $437.00
$1,000,000 -< $2,500,000 (($375-09)) (($606-00))
$496.00 $523.00
$2,500,000 -< $5,000,000 (($540-09)) (($1;600-00))
$827.00 $872.00
$5,000,000 -< $10,000,000 (($745-:00)) (($1506:00))
$1.241.00 $1.309.00
$10,000,000 and greater (($905-:00)) (($1:806:00))
$1.499.00 $1.581.00

To be eligible for less than the maximum permit fee, the
permit holder must provide documentation to substantiate the
gross revenue claims. Documentation shall be provided
annually in a manner prescribed by the department. The doc-
umentation shall bear a certification of correctness and be
signed:

(a) In the case of a corporation, by an authorized corpo-

partner; or

permit holder has made false statements, may deny the
adjustment, revoke previously granted fee adjustments,
and/or take such other actions deemed appropriate or
required under state or federal law.

Construction Activities Covered Under the Construc-
tion Storm Water General Permit(s)

C.

rate officer; 1. Lessthan 5 acres dis-  (($356-09)) (($375-09))
(b) In the case of a limited partnership, by an authorized turbed area $388.00 $409.00
general partner; 2. 5-<7acres of dis- (($466:00)) (($616:00))
(c) In the case of a general partnership, by an authorized turbed area $631.00 $666.00

3. 7-<10acres ofdis-  (($556:00)) (($825-:09))

(d) In the case of a sole proprietorship, by the proprietor. turbed area $853.00 $900.00

The department may verify the information contained in
the submitted documentation and, if it determines that the

[47]
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4. 10-<20acres of dis- (($756-60)) (($+:125-60)

turbed area $1.163.00 ) $1.227.00
5. 20 acres and greater (($925-00)) (($1:4006:00)
of disturbed area $1.447.00 ) $1.526.00

(5) MUNICIPAL SEPARATE STORM SEWER SYSTEM PER-
MITS

(a) Except as provided for in (d) of this subsection, the
municipal storm water permit annual fee for the entities listed
below will be:

FY ((2005)) 2007 FY ((20806)) 2008
Annual Permit Annual Permit

Name of Entity Fee Fee and Beyond

King County (($32;220-00)) (($33;064-00))

$34.182.00 $36.059.00

Snohomish ((32,220:09)) ((33;064-00))

County 34,182.00 36.,059.00

Pierce County ((32,220:09)) ((33;064-00))

34,182.00 36.,059.00

Tacoma, City of ((32,220:09)) ((33;064-00))

34,182.00 36.,059.00

Seattle, City of ((32,226:09)) ((33;964-09))

34.,182.00 36.,059.00

Washington ((32;226:00)) ((33;664-00))

Department of 34.,182.00 36.059.00
Transportation

Clark County ((32;226:00)) ((33;064-60))

34.182.00 36.,059.00

(b) Municipal storm water general permit fees for cities
and counties, except as otherwise provided for in (a), (c), and
(d) of this subsection, will be determined in the following
manner: $1.00 per housing unit inside the geographic area
covered by the permit for those cities and counties whose
median household income exceeds the state average. Cities
and counties whose median household income is less than the
state average will have their fee per housing unit reduced to
$.50 per housing unit inside the geographic area covered by
the permit. Fees for these entities will begin in fiscal year
2006 and will not exceed (($33;064-69)) $36,059.00. The
minimum annual fee will not be lower than $1,500.00 unless
the permitted city or county has a median household income
less than the state average. In this case, the city or county will
pay a fee totaling $.50 per housing unit.

(c) Other entities required to have permit coverage under
amunicipal storm water general permit will pay an annual fee
beginning in fiscal year 2006 totaling $1,500.00.

(d) Municipal storm water permits written specifically
for a single entity, such as a single city, county, or agency,
issued after the effective date of this rule will have its annual
fee determined in the following manner:

(i) For cities and counties listed in (a) of this subsection,
the fee shall be five times the amount identified.

(i1) For cities and counties whose median household
income exceeds the state average, the fee shall be the higher
of either five times the otherwise applicable general permit
fee or $30,000. For municipalities whose median household
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income is less than the state average, the fee shall be the
higher of 2.5 times the otherwise applicable general permit
fee or $15,000.

(ii1) For entities that would otherwise be covered under a
municipal storm water general permit as determined in (c) of
this subsection, the fiscal year 2006 annual fee for a permit
written for a specific entity shall be $7,500.

WSR 06-03-102
WITHDRAWAL OF PROPOSED RULES
SECRETARY OF STATE
(By the Code Reviser's Office)
[Filed January 17,2006, 11:07 a.m.]

WAC 434-253-290, 434-261-115, 434-261-125 and 434-
261-135, proposed by the secretary of state in WSR 05-14-
172 appearing in issue 05-14 of the State Register, which
was distributed on July 20, 2005, is withdrawn by the code
reviser's office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 06-03-103
WITHDRAWAL OF PROPOSED RULES
MARINE EMPLOYEES' COMMISSION
(By the Code Reviser's Office)

[Filed January 17,2006, 11:07 a.m.]

WAC 316-75-001, 316-75-010, 316-75-030, 316-75-050,
316-75-090, 316-75-110, 316-75-130, 316-75-150, 316-75-
170, 316-75-190, 316-75-210, 316-75-230, 316-75-250, 316-
75-270, 316-75-310, 316-85-001, 316-85-010, 316-85-020,
316-85-030, 316-85-040, 316-85-050, 316-85-060, 316-85-
070, 316-85-080, 316-85-090 and 316-85-100, proposed by
the Marine Employees' Commission in WSR 05-14-051
appearing in issue 05-14 of the State Register, which was
distributed on July 20, 2005, is withdrawn by the code
reviser's office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 06-03-106
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 17,2006, 11:54 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 05-
23-141.
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Title of Rule and Other Identifying Information: Work-
ers' compensation self-insurance rules and regulations, chap-
ter 296-15 WAC. This chapter governs employers who are
permitted to self-insure their workers' compensation obliga-
tion pursuant to Title 51 RCW. This filing includes new sec-
tions to define "default" and "financial watch" and establishes
guidelines if a self-insured employer defaults on their work-
ers' compensation obligation or if they experience a negative
financial situation.

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., Tumwater, WA 98501-
5414, on February 22, 2006, at 1:30 p.m.

Date of Intended Adoption: March 21, 2006.

Submit Written Comments to: Margaret Conley, P.O.
Box 44890, Olympia, WA 98504-4890, e-mail mcgm235@
Ini.wa.gov, fax (360) 902-6900, by February 22, 2006, 5 p.m.

Assistance for Persons with Disabilities: Contact Marg-
aret Conley by February 10, 2006, TTY (800) 833-6388 or
(360) 902-6906.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
new sections will define in rule "default" and "financial
watch" and establish guidelines if a self-insured employer
defaults on their workers' compensation obligation or if they
experience a negative financial situation. The new sections
will not modify existing rules.

Reasons Supporting Proposal: The rules are being filed
at the request of the insolvency trust board, to better clarify
for self-insured employers the steps taken by the department
when a self-insured employer defaults on their workers' com-
pensation obligation, or when a self-insured employer expe-
riences a negative financial situation.

Statutory Authority for Adoption: RCW 51.04.020,
51.14.020, 51.32.190, 51.14.090, and 51.14.095.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jean Vanek, 724 Quince
Street S.E., Olympia, WA 98501, (360) 902-6907.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 296-15 WAC
applies only to businesses that are certified to self-insure in
Washington state. Per RCW 19.85.020(1), a business must
have fifty or fewer employees to qualify as a small business
under the Regulatory Fairness Act. The department reviewed
the number of worker hours reported by each employer cur-
rently certified to self-insure, and no self-insured business
has fewer than fifty employees. Therefore, no small business
economic impact statement is required.

A cost-benefit analysis is not required under RCW
34.05.328. The new sections proposed in this rule filing are
for clarification only. Per RCW 34.05.328 [(5)](b)(iv), "rules
that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its
effect" do not require a cost-benefit analysis.

January 17, 2006
Gary Weeks
Director
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NEW SECTION

WAC 296-15-123 Financial watch. (1) What is finan-
cial watch? Financial watch occurs when the department has
concerns regarding a self-insured employer's ability to
promptly provide benefits to its injured workers based on an
analysis of the audited financial statements provided by that
employer.

The purpose of financial watch is two-fold:

(a) It serves to alert the employer that the department is
concerned with its ability to provide benefits to its injured
workers; and

(b) It enforces the due diligence that the department must
exercise in preserving the financial integrity of each self-
insurer.

(2) What factors can lead to a firm being placed on finan-
cial watch? Contributing factors that can lead to a firm being
placed on financial watch are negative changes in the follow-
ing ratios and trends:

(a) Net losses;

(b) Ratio of debt to equity;

(c) Liquidity ratios;

(d) Ratios of debt and equity to total assets;

(e) Ratio of net income to revenue;

(f) Trends in earnings;

(g) Trends in liquidity;

(h) Trends in levels of debt;

(1) Ratio of tangible net worth to levels of debt.

To assess an employer's ability to promptly provide any
and all required benefits to its injured workers, the depart-
ment will utilize these and other analytical ratios. The
department may also utilize industry standards and other rel-
evant information in its analysis.

(3) What are the consequences of being placed on finan-
cial watch? At the department's discretion, the surety
requirement for a firm being placed on financial watch may
be increased by up to twenty-five percent. No reduction in
surety will be allowed while an employer is on financial
watch.

(4) How long can a firm remain on financial watch? The
status of a firm on financial watch will be re-evaluated annu-
ally upon receipt of its audited financial statements. The
department may request interim financial information in
addition to the annual audited financial statement.

If significant improvement is not demonstrated to the
department's satisfaction after three years of being placed on
financial watch, the department may undertake action to
withdraw the self-insurance certification of that employer.

NEW SECTION

WAC 296-15-125 Default by a self-insurer. (1) What
is a default? A default occurs when a self-insured employer
no longer provides benefits to its injured workers in accor-
dance with Title 51 of the Revised Code of Washington. A
default can be a voluntary action of the self-insured
employer, or an action brought on by the employer's inability
to pay the obligation.

(2) What happens when the department first learns a self-
insured employer has defaulted on its obligation? The
department first corresponds with the self-insured employer

Proposed
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to determine if the self-insurer will resume the provision of
benefits. If the self-insurer does not respond to the depart-
ment and resume the provision of benefits within ten days,
the self-insured employer is determined to have defaulted.

(3) What happens when the department confirms that a
self-insurer has defaulted on its obligation? There are two
actions that the department takes when a default by a self-
insured employer is confirmed:

(a) First, the department assumes jurisdiction of the
claims of the defaulting self-insurer and begins to provide
benefits to those injured workers.

(b) Second, the department makes demand upon the
surety provided by that self-insurer for the full amount of the
surety. The proceeds of the surety are deposited with the
department and accrue interest, which will be used to supple-
ment the surety in providing benefits to those injured work-
ers.

(4) What happens to a self-insured employer's certifica-
tion when it defaults? The employer surrenders its self-insur-
ance certification when it defaults. Any remaining employ-
ment in the state would need industrial insurance coverage
through the state fund effective with the default by the
employer.

WSR 06-03-109
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 17,2006, 11:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
13-147.

Title of Rule and Other Identifying Information: Chap-
ter 296-130 WAC, Family care.

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., S117, Tumwater, WA, on
March 28, 2006, at 8:30 a.m.

Date of Intended Adoption: April 18, 2006.

Submit Written Comments to: Sally Elliott, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail yous235@]Ini.wa.gov, fax (360)
902-5292, by March 28, 2006.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 10, 2006, at yous235@]Ini.wa.gov or (360)
902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is a result of chapter 499, Laws of 2005
(SSB 5850), which passed the 2005 legislature.

The following changes are being proposed:

The definition of "parent" is being amended to
explicitly include adoptive parents as a covered
family member for an employee's use of sick leave.
The definition of sick leave is being amended in
order to be consistent with the statute.

Reasons Supporting Proposal: See Purpose above.

Proposed
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Statutory Authority for Adoption: Chapter 49.12 RCW
and chapter 499, Laws of 2005 (SSB 5850).

Statute Being Implemented: Chapter 49.12 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Rich Ervin, Tumwater, (360) 902-5310; Implementation and
Enforcement: Patrick Woods, Tumwater, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department deter-
mined the proposed rules do not require a small business eco-
nomic impact statement because the costs associated with the
proposed changes are exempted by law since the proposed
changes are updating the rule based upon Washington state
statutes (see RCW 34.05.310 (4)(c)).

A cost-benefit analysis is not required under RCW
34.05.328. The department determined the proposed changes
do not require a cost-benefit analysis because the costs asso-
ciated with the proposed changes are exempted by law since
the proposed changes are updating the rule based upon Wash-
ington state statutes (see RCW 19.85.025 referencing RCW
34.05.310 (4)(c)).

January 17, 2005 [2006]
Gary Weeks
Director

AMENDATORY SECTION (Amending WSR 03-03-010,
filed 1/6/03, effective 1/6/03)

WAC 296-130-020 Definitions. (1) "Employer" means
any person, firm, corporation, partnership, business trust,
legal representative, or other business entity which engages
in any business, industry, profession, or activity in this state
and employs one or more employees. Employer also includes
the state, any state institution, any state agency, political sub-
divisions of the state, and any municipal corporation or quasi-
municipal corporation.

(2) "Employee" means a worker who is employed in the
business of an employer. "Employee," for the purposes of this
chapter, also includes workers performing in an executive,
administrative, professional, or outside sales capacity.

(3) "Employ" means to engage, suffer, or permit to work.

(4) "Child" means a biological, adopted, or foster child,
a stepchild, a legal ward, or a child of a person standing in
loco parentis who is:

(a) Under eighteen years of age; or

(b) Eighteen years of age or older and incapable of self-
care because of a mental or physical disability.

(5) "Grandparent" means a parent of a parent of an
employee.

(6) "Parent" means a biological or adoptive parent of an
employee or an individual who stood in loco parentis to an
employee when the employee was a child.

(7) "Parent-in-law" means a parent of the spouse of an
employee.

(8) "Sick leave or other paid time off' means time
allowed under the terms of an appropriate collective bargain-
ing agreement or employer policy, as applicable, to an
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employee for illness, vacation, and personal holiday. ((¥-dees

shert-term-ortong-term-disability plans-erpelieies:)) If paid

time is not allowed to an employee for illness with a sick
leave or pay benefit, "sick leave or other paid time off" also
means time allowed under the terms of an appropriate state
law, collective bargaining agreement, or employer policy, as
applicable, to an employee for disability. A disability plan,
fund, program or practice is excluded if it is covered by the
Employee Retirement Income Security Act (ERISA) of 1974,
29 U.S.C. Sec. 1001 et seq.; and those established or main-
tained through the purchase of insurance.

(9) "Spouse" means a husband or wife, as the case may
be.

(10) "Health condition that requires treatment or supervi-
sion" includes:

(a) Any medical condition requiring treatment or medi-
cation that the child cannot self administer;

(b) Any medical or mental health condition which would
endanger the child's safety or recovery without the presence
of a parent or guardian; or

(¢c) Any condition warranting treatment or preventive
health care such as physical, dental, optical or immunization
services, when a parent must be present to authorize and
when sick leave may otherwise be used for the employee's
preventive health care.

(11) "Serious health condition" means an illness, injury,
impairment, or physical or mental condition that involves any
period of incapacity or treatment connected with inpatient
care (i.e., an overnight stay) in a hospital, hospice, or residen-
tial medical care facility, and any period of incapacity or sub-
sequent treatment or recovery in connection with such inpa-
tient care; or that involves continuing treatment by or under
the supervision of a health care provider or a provider of
health care services and which includes any period of inca-
pacity (i.e., inability to work, attend school or perform other
regular daily activities).

(12) "Emergency condition" means a health condition
that is a sudden, generally unexpected occurrence or set of
circumstances related to one's health demanding immediate
action, and is typically very short term in nature.

(13) "Incapable of self-care" means that the individual
requires active assistance or supervision to provide daily self-
care in several of the "activities of daily living" (ADLs) or
"instrumental activities of daily living" (IADLs). Activities
of daily living include adaptive activities such as caring
appropriately for one's grooming and hygiene, bathing, dress-
ing and eating. Instrumental activities of daily living include
cooking, cleaning, shopping, taking public transportation,
paying bills, maintaining a residence, using telephones and
directories, using a post office, etc.

(14) "Physical or mental disability" means a physical or
mental impairment that limits one or more activities of daily
living or instrumental activities of daily living.

(15) "Infraction" means an alleged violation of RCW
49.12.270 through 49.12.295 as cited by the department.

(16) "Administrative law judge" means any person
appointed by the chief administrative law judge, as defined in
RCW 34.12.020(2) to preside at contested cases convened
under RCW 49.12.270 through 49.12.295.

WSR 06-03-118

(17) "Department" means the department of labor and
industries.

WSR 06-03-118
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
[Filed January 17, 2006, 4:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
13-127.

Title of Rule and Other Identifying Information: WAC
388-105-0035 What are the requirements for a capital add-on
rate for assisted living facilities (ALF)?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22, 2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing the amendment of existing WAC 388-105-0035 to
limit eligibility for a capital add-on rate to assisted living
(AL) facilities that meet the construction requirements speci-
fied in WAC 388-105-0035 or 388-110-140 (2)(a) and (3).
This amendment adds the requirement that the AL contractor
must attest in writing that its facility meets the specified con-
struction requirements of WAC 388-105-0035. If there is no
attestation, then the AL contractor must meet the construction
requirements of WAC 388-110-140 (2)(a) and (3).

Further, this amendment adds the requirement that the
AL contractor must place Medicaid clients in units that meet
the construction requirements of WAC 388-105-0035 or 388-
110-140 (2)(a) or (3).

Reasons Supporting Proposal: Unless the department
adopts a change to WAC 388-105-0035, then AL facilities
that are comparable to newly constructed AL facilities would
be excluded from consideration for a capital add-on rate.
This could result in limiting access of Medicaid clients to the
better AL facilities. Limiting access would be contrary to the
public interest in ensuring the health, safety and general wel-
fare of the public that depends on Medicaid to pay for their
care in AL facilities.

Proposed
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Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 74.39A RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Patricia Hague, Aging and Disability Services Administra-
tion, 640 Woodland Square Loop S.E., Lacey, WA 98503,
(360) 725-2447; Implementation and Enforcement: Dick
Rosage, (360) 725-2442.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3) and 34.05.310 (4)(f), the department is exempt from pre-
paring a small business economic impact statement. These
rules set or adjust fees or rates pursuant to legislative stan-
dards.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(vi), the department
is exempt from preparing a cost-benefit analysis. These rules
set or adjust fees or rates pursuant to legislative standards.

January 11, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

Chapter 74.39A

AMENDATORY SECTION (Amending WSR 02-22-058,
filed 10/31/02, effective 12/1/02)

WAC 388-105-0035 ((What-are-the)) Requirements
for a capital add-on rate for licensed boarding homes con-
tracted to provide assisted living ((faeilities-AEE)?)) (AL)

services. (1) ((Effeetive July152002;)) (a) To the extent of
available funding, the department will grant a capital add-on

rate to ((anALF)) AL contractors that((:

e Meets)) have a Medicaid occupancy percentage that

equals or exceeds the applicable biyearly Medicaid minimum
occupancy percentage set in accordance with subsection (3)

of this section and meet the construction requirements ((ef
%%88—-1—1—@-—1—49,—2&%1))

(b)Y Has-aMedicaid-occupaneypereentage-that-equals
oF exoeeds the aﬁﬁhe.able bi3 Eia{b M.E E]hEai]d mﬂ.ﬁmfﬂ E;E] ¥

seetion:)) in subsection (4) of this section.

(2) The department will determine an ((Ad&Fs)) AL con-
tractor's Medicaid occupancy percentage by dividing its
Medicaid resident days by the product of all its licensed
boarding home beds irrespective of use times calendar days
for the six-month period beginning one year prior to the per-
centage effective date.

(3)(a) To set the biyearly Medicaid minimum occupancy
percentage, the department will:

(1) Determine the estimated total budgeted funds for cap-
ital add-on rates for the six-month period;

(i1) Rank from highest to lowest the individual ((AEF))
AL contractor occupancy percentages determined in accor-
dance with subsection (2) of this section;

(iii) Assign, beginning with the highest ((AEE)) AL con-
tractor's Medicaid occupancy percentage, the estimated

Proposed
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expenditure needed to pay the capital add-on rate to each
facility for the six-month period;

(iv) Identify the ((A&F)) AL contractor's Medicaid occu-
pancy percentage at which the estimated total budgeted funds
determined under subsection (3)(a)(i) of this section would
be expended; and

(v) Set that Medicaid occupancy percentage as the
biyearly Medicaid minimum occupancy percentage.

(b) The biyearly Medicaid minimum occupancy percent-
age will be set every January 1 and July 1.

(4) To receive a capital add-on rate, the AL contractor
that meets the Medicaid minimum occupancy percentage
established in accordance with subsection (2) and (3) of this
section must:

(a) Attest in writing that it has units that meet the follow-
ing requirements and that it places Medicaid residents in such
units, except the contractor need only place the Medicaid res-
ident in a room with a roll-in shower when the resident's ser-
vice plan and assessment details require the Medicaid resi-
dent to have a roll-in shower:

(1) A private apartment-like unit of two hundred and
twenty square feet that may include counters, closets and
built-ins, but must exclude the bathroom;

(i) A separate private bathroom that includes a sink, toi-
let, and a shower or bathtub. The licensed boarding home
must have a minimum of one wheelchair accessible bathroom
with a roll-in shower of at least forty-eight inches by thirty
inches for every two residents whose care is partially or fully
funded by Medicaid;

(iii) A lockable entry door;

(iv) A kitchen area equipped with a refrigerator, micro-
wave oven or stove top; a counter surface of a minimum of
thirty inches wide by twenty-four inches in depth, a maxi-
mum height of thirty-four inches. and a knee space beneath at
least twenty-seven inches in height; a storage space for uten-
sils and supplies; and

(v) A living area wired for telephone and television ser-
vice when available in the geographic location; or

(b) When the Al contractor does not have units that meet
the requirements of subsection (4)(a) of this section, then the
AL contractor may receive a capital add-on rate when its AL
facility meets the definition of "new boarding home" in WAC
388-110-140 (2)(a) orits AL facility is "grandfathered" under
WAC 388-110-140(3).

WSR 06-03-119
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 17, 2006, 4:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
13-127.

Title of Rule and Other Identifying Information: Chap-
ter 388-105 WAC, Medicaid rates for contracted home and
community residential care services. Amending WAC 388-
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105-0005 What are the daily Medicaid payment rates for con-
tracted adult family homes (AFH), adult residential care
(ARC), and enhanced adult residential care (EARC) ser-
vices?, 388-105-0045 Bed or unit hold Medicaid resident dis-
charged for a hospital or nursing home stay from an adult
family home (AFH) or a boarding home with an adult resi-
dential care services (ARC), enhanced adult residential care
services (EARC), or assisted living services (AL) contract;
and repealing WAC 388-105-0010, 388-105-0015, 388-105-
0020, 388-105-0025, 388-105-0030, and 388-105-040.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on February 21, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than February
22, 2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98054, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., February 21,
2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant by February 17,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing amendments to chapter 388-105 WAC to:

* Update the home and community residential rates
from the four level payment system to the compre-
hensive assessment reporting evaluation (CARE)
payment levels and to reflect the vendor rate
increases of July 1, 2005; and

*  Amend the bed hold section to clarify the require-
ments for third-party payment and no payment for
an absence less than twenty-four hours.

Reasons Supporting Proposal: To codify increases in
rates; limitation on third-party payments for bed holds; and
clarify when an absence makes a bed eligible for a bed hold
payment. The subject matter in rules repealed in this pro-
posal are not incorporated in chapter 388-106 WAC, or in the
amended rules in this proposal, making the repealed sections
obsolete.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 74.39A RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Patricia Hague, 640 Woodland Square Loop S.E., Lacey, WA
98503, (360) 725-2447; Implementation and Enforcement:
Richard Rosage, 640 Woodland Square Loop S.E., Lacey,
WA 98503, (360) 725-2442.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendments to
chapter 388-105 WAC are exempt from a small business eco-

Chapter 74.39A
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nomic impact statement under RCW 19.85.025(3) and
34.05.310 (4)(e), rules the content of which is explicitly and
specifically dictated by statute; and (f) rules that set or adjust
fees or rates pursuant to legislative standards.

The amendments to chapter 388-105 WAC set Medicaid
payment rates for residential care facilities pursuant to chap-
ter 74.39A RCW. RCW 74.39A.030(1) To the extent of
available funding, the department shall expand cost-effective
options for home and community services for consumers for
whom the state participates in the cost of their care... and
subsection (3)(a) The department shall by rule establish pay-
ment rates for home and community services that support the
provision of cost-effective care.

WAC 388-105-0045 repeats the requirements of RCW
18.20.290 and exists solely to include adult family homes in
the bed hold program.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(vi), rules that set or
adjust fees or rates pursuant to legislative standards are
exempt from RCW 34.05.328. The amendments to chapter
388-105 WAC set Medicaid payment rates for residential
care facilities pursuant to chapter 74.39A RCW. RCW
74.39A.030(1) To the extent of available funding, the depart-
ment shall expand cost-effective options for home and com-
munity services for consumers for whom the state partici-
pates in the cost of their care... and subsection (3)(a) The
department shall by rule establish payment rates for home
and community services that support the provision of cost-
effective care.

Under RCW 34.05.328 (5)(b)(v) Rules the content of
which is explicitly and specifically dictated by statute. WAC
388-105-0045 repeats the requirements of RCW 18.20.290
and exists solely to include adult family homes in the bed
hold program.

The repealed rules in this proposal are not considered
significant legislative rules. The subject matter of the
repealed sections are incorporated in chapter 388-106 WAC
or in the amended sections in this proposal.

January 11, 2006
Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-09-092,
filed 4/20/04, effective 5/21/04)

WAC 388-105-0005 ((Whatare)) The daily Medicaid
payment rates for ((eentraeted)) clients assessed using the
comprehensive assessment reporting evaluation (CARE)
tool and that reside in adult family homes (AFH)((;)) and
boarding homes contracted to provide assisted living
(AL). adult residential care (ARC), and enhanced adult
residential care (EARC) services((2)). For contracted
AFH((5)) and boarding homes contracted to provide AL,
ARC, and EARC services, the department pays the following
daily rates for care of a Medicaid resident:

Proposed
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Fourdevel payment-systemratesfor AFHS ARCs &
(C

Care- Nen-

Eevel4 $-6775)) SH-67 $7791))

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE

KING COUNTY
ARC EARC AFH
AL AL
Without Capital ~ With Capital
CARE CLASSIFICATION Add-on Add-on
A Low (1) $64.02 $69.03 $45.27 $45.27 $45.90
A Med (2) $69.32 $74.33 $51.37 $51.37 $52.09
A High (3) $77.78 $82.78 $65.61 $65.61 $58.28
B Low (4) 64.02 69.03 45.27 45.27 45.90
B Med (5) $71.44 $76.45 $57.47 $57.47 $58.28
B High (6) $85.18 $90.19 $73.75 73.75 $66.52
CLow (7) $69.32 $74.33 $51.37 $51.37 $52.09
C Med (8) $77.78 $82.78 65.61 65.61 $66.52
C High (9) $96.83 $101.84 85.96 85.96 $87.15
D Low (10) $71.44 $76.45 $57.47 $57.47 $66.52
D Med (11) $77.78 $82.78 65.61 $65.61 $74.78
D High (12) 96.83 101.84 85.96 $85.96 87.15
COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
METROPOLITAN COUNTIES*
ARC EARC AFH
AL AL
Without Capital ~ With Capital
CARE CLASSIFICATION Add-on Add-on

ALow (1) $58.73 $63.28 45.27 $45.27 $45.90
A Med (2) $61.91 $66.45 $49.33 $49.33 $50.03
A High (3) $75.67 $80.22 62.56 $62.56 $55.18
B Low (4) 58.73 63.28 45.27 45.27 45.90
B Med (5) $67.20 $71.75 $54.42 $54.42 $55.18
B High (6) 83.07 87.62 $69.69 69.69 63.43
CLow (7) $61.91 $66.45 49.33 $49.33 $50.03
C Med (8) $75.67 $80.22 $62.56 $62.56 $63.43
C High (9) $93.65 $98.20 79.85 $79.85 $80.97
D Low (10) $67.20 $71.75 $54.42 $54.42 $63.43
D Med (11) $75.67 $80.22 $62.56 $62.56 $70.65
D High (12) $93.65 $98.20 $79.85 $79.85 80.97

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties.

Proposed
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COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
NON-METROPOLITAN COUNTIES**
ARC EARC AFH
AL AL
WithoutCapital =~ With Capital
CARE CLASSIFICATION Add-on Add-on
ALow (1) $57.68 $62.52 $45.27 $45.27 $45.90
A Med (2) $61.91 $66.75 $48.32 $48.32 $49.00
A High (3) $75.67 $80.51 $61.55 $61.55 $54.15
B Low (4) $57.68 $62.52 $45.27 $45.27 $45.90
B Med (5) 67.20 72.04 $53.41 53.41 54.16
B High (6) $83.07 $87.91 67.65 $67.65 $62.41
CLow (1) $61.91 $66.75 $48.32 $48.32 $49.00
C Med (8) $75.67 $80.51 $61.55 $61.55 $62.41
C High (9) $93.65 $98.49 $76.80 $76.80 $77.88
D Low (10) $67.20 $72.04 53.41 $53.41 $62.41
D Med (11) $75.67 $80.51 61.55 $61.55 $68.59
D High (12) $93.65 $98.49 $76.80 76.80 $77.88

** Non-Metropolitan Counties: Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays
Harbor, Jefferson, Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Orielle, San Juan, Skagit, Skamania,

Stevens, Wahkiakum, Walla Walla and Whitman.

AMENDATORY SECTION (Amending WSR 04-09-092,
filed 4/20/04, effective 5/21/04)

WAC 388-105-0045 Bed or unit hold Medicaid resi-
dent discharged for a hospital or nursing home stay from
an adult family home (AFH) or a boarding home with an
adult residential care services (ARC), enhanced adult res-
idential care services (EARC), or assisted living services
(AL) contract. (1) When an AFH, ARC, EARC, or AL con-
tracts to provide services under chapter 74.39A RCW, the
AFH, ARC, EARC, and AL ((previder)) contractor must hold
a Medicaid eligible resident's bed or unit when:

(a) Short-term care is needed in a nursing home or hospi-
tal;

(b) The resident is likely to return to the AFH, ARC,
EARC, or AL; and

(c) Payment is made under subsection (3) of this section.

(2) When the department pays the ((previder)) contractor
to hold the Medicaid resident's bed or unit during the resi-
dent's short-term nursing home or hospital stay, the ((pre-
wider)) contractor must hold the unit or bed for up to twenty
days. A Medicaid resident's discharge from an AFH, ARC,
EARC, or an AL facility for a short term stay in a nursing
home or hospital must be longer than twenty-four hours

or longer. The third-party payment shall not exceed the Med-
icaid daily rate paid to the facility for the resident. If third-
party payment is not available and the returning Medicaid
resident continues to meet the admission criteria under chap-
ter 388-71_and/or 106 WAC, then the Medicaid resident may
return to the first available and appropriate bed or unit.

(5) The department's social worker or case manager
determines whether the:

(a) ((Care-given)) Stay in a nursing home or hospital will
be short-term; and

(b) Resident is likely to return to the AFH, ARC, EARC,
or AL facility.

(6) When the resident's stay in the hospital or nursing
home exceeds twenty days or the department's social worker
or case manager determines that the Medicaid resident's stay
in the nursing home or hospital is not short-term and the res-
ident is unlikely to return to the AFH, ARC, EARC, or AL
facility, then ((this)) only subsection (4) of this section ((dees
net-apply)) applies to any private contractual arrangements
that the ((previder)) contractor may make with a third party in
regard to the discharged resident's unit or bed.

REPEALER

before subsection (3) of WAC 388-105-0045 applies.

(3) The department will compensate the ((previder))
contractor for holding the bed or unit for the:

(a) First through seventh day at seventy percent of the
daily rate paid for care of the resident before the hospital or
nursing home stay; and

(b) Eighth through the twentieth day, at ten dollars and
((forty-three)) seventy-eight cents a day.

(4) The AFH., ARC, EARC, or AL facility may seek
third-party payment to hold a bed or unit for twenty-one days

[55]

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-105-0010 What are care levels?

WAC 388-105-0015 How does the department
determine whether the Med-
icaid resident needs assis-
tance in completing ADLs

and/or has unmet care needs?

Proposed
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WAC 388-105-0020 How does the department
determine at which care level
the Medicaid resident will be

placed?

WAC 388-105-0025 How many ADL values and
unmet care need points corre-

spond to the four care levels?

What are the daily Medicaid
payment rates for contracted
assisted living facilities (AL)
not receiving a capital rate
add-on?

WAC 388-105-0030

WAC 388-105-0040 What are the daily capital
add-on rates for assisted liv-
ing facilities (AL) and the AL
daily payment rates with a

capital add-on rate?

WSR 06-03-121
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 17, 2006, 4:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
11-055.

Title of Rule and Other Identifying Information: Chap-
ter 392-153 WAC, Traffic safety education, revisions to this
chapter need to be made in response to legislative changes
regarding the traffic safety education regulations.

Hearing Location(s): Office of Superintendent of Public
Instruction, Brouillet Conference Room, 600 South Wash-
ington Street, Olympia, WA 98504, on March 15, 2006, at
2:00.

Date of Intended Adoption: March 15, 2006.

Submit Written Comments to: Allan J. Jones, Director,
P.O. Box 47200, Olympia, WA 98504-7200, e-mail
ajjones@ospi.wednet.edu, fax (360) 586-6124, by March 10,
2006.

Assistance for Persons with Disabilities: Contact Joie
Erickson by March 10, 2006, TTY (360) 664-3631 or (360)
725-6142.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: References to
OSPI oversight of commercial driving schools have been
eliminated, language has been changed to provide updated
terminology and clarification, teacher and instructor qualifi-
cations have been modified to provide easier continuation of
certification or endorsement, greater flexibility for school
districts has been provided in the structure of TSE courses,
and the behind the wheel training requirement has been
increased from four hours to six hours to align with industry
standards.

Statutory Authority for Adoption:
RCW, RCW 46.20.100.

Chapter 28A.220

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Charlie Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Marcia Riggers,
Office of Superintendent of Public Instruction, (360) 725-
5175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

January 13, 2006
Marty Daybell

for Dr. Terry Bergeson

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-001 Authority and purpose. RCW
28A.220.030 ((and-46-206-100)) authorizes the superintendent
of public instruction to adopt rules and regulations governing

the operation ((and-seepe-efthe)) of public and private school
traffic safety education programs and to monitor the quality

of the programs ((aﬁd—e&ﬁy—eat—the—puﬁaese—ef—this—ehaptef

pregrams)) offered. This char)ter specifies the requirements
to obtain a traffic safety education endorsement or condi-
tional certificate and the approval requirements for public
and private school traffic safety education programs. The
endorsement and conditional certificate requirements in this
chapter are in addition to those specified in chapter 180-79A
WAC.

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-010 Definitions. (1) A "traffic safety
education course" ((meaﬂs—a—eeufse—ef—mstme&eﬂ—m—&afﬁe

sists of two phases:

experlence ((Whi%h—ﬁhﬂﬂ-bé—&@ﬂ%t&%ﬂt—&ﬁd—lﬂtegf&ted-

Classroom instruction and laboratory

tpmen '. ' --. e—ca Fine—ranee—and
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Laboratory experience is primarily characterized by student

on-street driving, but includes simulator and multiple car
driving range experience.

(2) A "satisfactory driving record" means an official
record from the Washington state department of licensing
and/or the corresponding licensing jurisdiction of the
teacher's state of residence for the previous five-year period
showing all departmental actions and:

(a) Not more than one moving traffic violation within the
preceding twelve months or more than two moving traffic
violations in the preceding twenty-four months;

(b) No alcohol related traffic violation, conviction or
infraction, including any deferred prosecution program

WSR 06-03-121

€8})) development.

(6) "Curriculum guide" means a locally written curricu-
lum, available to and used by each teacher in the traffic safety
education program.

(7) "Clock hour" of course work or instruction is defined
as not less than sixty minutes of student instruction time.

cotrse-work-approved-by-the-offiee-of the-superintendent-of
bl L | o £ o :
edueation:))

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-014 ((State-eertifieate-of)) Program
approval ((ef-traffie-safety-edueationprograms)). (D))

School districts are required to apply annually to the superin-

tendent of public instruction ((shal-appreve)) for approval of
thelr trafﬁc safety educatlon program((s—eﬂ—aﬁ—aﬁﬁual—basrs—

be—appfeved)) Only approved programs ((shaH—be)) are entr-
tled to provide completlon certificates ((fer—rssﬂ&ﬂee)) to stu-

)). In order for

a traffic safety education program to be approved, the school

resulting from such violation;

(c) No driver's license suspension, cancellation, revoca-
tion or denial within the preceding three years.

(3) "School district" includes, for the purpose of this
chapter, education service districts and private schools
approved under chapter 180-90 WAC.

(4) A "completion certificate" is a document provided by
the superintendent of public instruction that indicates suc-
cessful completion of an approved school district traffic
safety program and is used to verify such completion to the

department of licensing.

(5) "Course work" means credlts ((éﬂefm-aﬂ-yLLQO—leve}

)) and/or a combina-
tion of credits and professional development approved by the
superintendent of public instruction as traffic safety profes-

51onal ((gfowth—fer—the—be&eﬁﬁeﬁt—ef—the—teaehers—rﬁs&ue-

pehey—eﬂ—thereqmremem—aﬂd—éehsver%o{lgméed—pfaehe&

district must:
(1) Provide the name and contact information of the pro-

gram administrator;
(2) Provide the names of all traffic safety education

instructors; and
(3) Provide verification of compliance with the provi-
sions of this chapter.

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-020 ((Feacher-qualifieations:)) Traffic

safety education endorsement. (1) If you are a teacher cer-
trﬁcated under provisions of chapter 28A.410 RCW ((shall-be

)). you can qualify for a
traffic safety endorsement or letter of authorization issued by
the superintendent of public instruction to teach the class-
room or laboratory phases ((

of the-traffie safetyedueation
pregram—if-he/she-pessesses)) if you meet the following

((qualifications-in-additionto-thoserequiredunder-chapter
2Z8A4HO-REW)) requirements:

(a) Possess((es)) a valid Washington state driver's
license (or a valid license issued by ((an—adjacent)) another
state provided ((the-persenis)) you are a legal resident of
((the-adjaecent)) that state ((ands-employed-by-a-Washington
seheol-districtcommeretal-orprivate-sehool))).

(b) Provide((s)) a ((complete—record(s)—or—complete
abstraet;)) current satisfactory driving record to the employ-
ing school district ((er-commereial-orprivate-sehool;)) on an
annual basis ((frem-the-Washingtonstate-department-of
Lieensing-andfor-other-driverlicensing jurisdietionforafive-

year-period-shewing:

Proposed
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tdHas-completed42)).

(¢) Complete twelve quarter hours (((8)) t semester
hours) of pproved course work (C

instraetion:
L L trafh ; Lieati l
mentissued-by-the superintendent-of public-instruetion)).

(d) Provide verification to the office of the superinten-
dent of public instruction that the employing school district
has determined that you comply with all of the requirements
set forth in this chapter.

(2) ((Anypersen)) If you were endorsed by the superin-
tendent of public instruction to teach traffic safety education
in the state of Washington prior to May 27, 1969, and ((whe
pessesses)) you possess a conditional certificate but ((dees))
do not hold a valid teaching certificate ((required-byWAC
392-153-010(4);—shall)) under chapter 28A.410 RCW, you

can continue to be qualified to teach both classroom and lab-

oratory phase ((eftraffie-safety-educationin-this-state-on-the
condition-thathe-or-she renew-such-conditional-certificate-on

set-forth-above-in WAC 392-153-020-(D(a)and-(Hb)-—Such

endersed-persen-must-fulfill-all requirementsrelating to-con-
tinning-edueation)) provided you continue to meet all condi-
tional certificate requirements.

(3) The course work requirement ((foreertifteated-teach-
ers-endorsed-in)) to maintain a traffic safety education ((shal
be)) endorsement or letter of approval is forty clock hours

every five years ((erequivalentecolege-ereditintraffie-safety
eduecation)).

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-021 Conditional ((instruetor—qualifi-
eations)) traffic safety education certificates—Behind the

wheel or classroom. (1) ((flihe—behmd-the-wheel—eeﬂdmeﬂa}

Proposed [58]
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eommeretal-driving sehoolinaccordancewith- WAC392-
153-6146(5).)) If you are not a certificated teacher, you may be
issued a behind the wheel conditional certificate by the super-
intendent of public instruction to teach the laboratory phase,
provided you meet the following requirements:

(a) Complete a behind the wheel conditional certificate
course approved by the superintendent of public instruction
that includes supervised practice in instructing and demon-
stration of instructional competencies. You must also pass
practical and knowledge examinations administered by an
agent approved by the office of the superintendent of public
instruction.

(b) Possess a valid Washington state driver's license (or

a valid license from another state provided you are a resident
of that state).

(¢) Hold a high school diploma or its equivalent.

(d) Have at least five years of driving experience.

(e) Provide a current satisfactory driving record to the
employing school district on an annual basis.

(f) Verify completion of at least sixty hours of course
work within the previous two years.

(g) Provide verification to the office of the superinten-
dent of public instruction that the employing school district
has determined that you comply with all of the requirements
set forth in this chapter.

(h) To teach using a simulator or on a multiple car driv-
ing range, you must provide evidence of having completed an
additional thirty hours of course work which includes super-
vised practice in instructing using the designated method.

(2) If you are not a certificated teacher, you may be
issued a classroom conditional certificate by the superinten-
dent of public instruction to teach the classroom phase, pro-
vided you meet the following requirements:

(a) Possess a valid Washington state driver's license (or a

valid license from another state provided you are a resident of

that state).

(b) Provide a current satisfactory driving record to the
employing school district on an annual basis.

(c) Complete at least one thousand hours of behind the
wheel teaching experience within the last five years.

(d) Complete an eighty clock hour classroom instructor

training course approved by the superintendent of public
instruction.

[59] Proposed
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(e) Provide verification to the office of the superinten-

Washington State Register, Issue 06-03

AMENDATORY SECTION (Amending WSR 01-16-003,

dent of public instruction that the employing school district
has determined that you comply with all of the requirements
set forth in this chapter.

(3) A behind the wheel or classroom conditional certifi-
cate is valid for two years or less. The superintendent of pub-
lic instruction may reissue the conditional certificate if you
provide verification that you continue to meet all require-
ments of this chapter. including having completed sixty hours
of course work within the previous two years. However, for
the purpose of reissue, the employing school district superin-
tendent may approve up to forty-eight of the sixty hours,
including approving credit for professional development
courses or traffic safety education related projects.

(4) Conditional certificates are subject to suspension and
revocation under the provisions of 180-79A WAC.

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-025 Traffic safety education vehicles.
((AH—vehfeles—}eaﬂed—by—&ﬂ—amemebﬂe—dea%er—shaH—eemp&

tienrshall)) Every vehicle used in on-street traffic safety edu-
cation instruction shall:

(1) Be equipped with a dual control brake, rear view mir-
ror for the instructor, and seat belts for each occupant.

(2) (Signing-E picle-used- . :

Have a sign clearly readable from the rear at one hundred feet
designating the vehicle is driven by a student driver.

(3) (Use—Atratfiesafetyedueation—vehieleshall)) Be
used exclusively for traffic safety education purposes while
the course is in session, if the vehicle is on loan from an auto-
mobile dealer.

(4) ((Inspeetion—Every-vehiele-used-in-the-publie; com-
meretal-and private-traffie safety-educationprogram-shall))

Pass a safety inspection ((requirement-pursuantte)) accord-
ing to the requirements of WAC 392-143-070 ((and-392-453-

o1 . iriving school)).

Proposed
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WAC 392-153-032 ((Realistiedevel-ofeffort)) Cur-

riculum guide and course requirements. (1) Each school
dlstrlct((—pfﬁha{e%eheel—aﬂd-eeﬂﬂﬁefeia%dfwmgseheekshaﬁ

T—he—gmée))shall ((a-}se)) 1nclude i
(a) ((Phe-performance-objectives appropriate-for the area

ofinstraetion:)) The minimum concepts to be taught, which
are: Introduction to highway transportation system; prepar-

ing and controlling the vehicle; maneuvering in limited
space; signs, signals, and pavement markings; vehicle char-
acteristics; human functions used in driving; roadway varia-
tions; intersections, which shall include highway-rail grade

crossings; management of time and space; lane changes;
passing; nonmotorized traffic; internal factors affecting driv-

ing performance, which shall include emotional and behavior
issues; physical factors affecting driving performance, which
shall include seatbelt usage and its benefits; alcohol and

drugs: vehicle maintenance; planning for travel; limited visi-
bility; reduced traction; special driving conditions; vehicle

malfunctioning; avoiding and minimizing impact; post-crash
responsibilities; legal responsibilities; highway transporta-
tion system improvement; fuel conservation; and motorcycle
awareness.

(b) The methods of instruction used by the teacher in
presenting the material ((where-direet-instraction-deesneot

eonstituteJess-thanfifty pereent-of the-elassreom-instruetion
as-approved-by-the superintendentof publie-instruction)).
(c) The student ((aetivities-that-will-enable-a-student-to

accomplish-the)) performance objectives and ((te-the-extent
pessible-allow-forindividual differenees)) evaluation criteria.

(d) ((%Heve%eﬁeeﬂ&peteiaey—eaeh—studeﬁt—}s—teﬂeeess-

{e}—'Phe—e’vL&}ﬁ&Heﬂ—eﬂtefm—fer—fh&ekﬁﬁeeﬁr&ﬂd—}abefa-
tery—phase-)) The activities that will enable a student to
accomplish the objectives (while allowing for individual dif-
ferences) and the required level of competency for each

objective.
(e) Information on models for adult guided practice.
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(f) A flow chart that indicates how the classroom and
laboratory lessons are sequenced and integrated.

(g) Lesson plans, including driving routes for laboratory
experience.
(2) ((A-student-enrolledinatraffie safety-edueationpre-
] L deiver! o Cbof i

WSR 06-03-121

observationtime-to-all students-enrelledinatraffie safety
edueation-elass:)) Each traffic safety education course shall
include comprehensive written exams.

NEW SECTION

WAC 392-153-033 Student requirements. A student
enrolled in a traffic safety education course must have a valid
driver instruction permit issued before or within seven days
after the start date of classroom instruction. A student shall
meet the objectives and competencies listed in the curriculum
guide prior to being issued a completion certificate.

AMENDATORY SECTION (Amending WSR 01-16-003,
filed 7/18/01, effective 8/18/01)

WAC 392-153-035 Course scheduling requirements.
(1) Any portion((s)) of a traffic safety education course may
be taught after regular school hours or on Saturdays, as well
as on regular school days or as a summer school course((;-at

the-option-of the-school distriet:

(2) Students shall not have more than two hours of class-

room and one hour laboratory instruction in any twenty-four
hour period. Where simulation and/or off-street multiple car
driving ranges are utilized, up to one additional hour per day
is allowed.

(3) The minimum course of instruction is thirty hours of
classroom instruction, six hours of driving experience and
four hours of driving observation time. Break time shall not

Proposed
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be included in clock hours. Four hours of simulation instruc-
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AMENDATORY SECTION (Amending WSR 01-16-003,

tion may be substituted for up to one hour driving experience.
Two hours of multiple car off-street driving range time may
be substituted for up to one hour of driving experience.

(4) Night driving ((expertenees)) may be offered ((as—=a
fa))) provided a student has previously completed ((stffi-
etent)) daytime driving experience, and ((b})) such night
driving experience ((shallinne-ease)) does not exceed fifty

percent of the student's total driving experience.

edueationelass:))

Proposed

filed 7/18/01, effective 8/18/01)
WAC 392-153-040 Administration. (((5Each-schoot

te;)) Each school district offering an approved traffic safety

education program shall:

(1) Appoint a person to be responsible for ensuring the
program's continuing compliance with the requirements of
this chapter.

(2) Adopt written policies including enrollment criteria,
student fees, student fee refunds, failures, repeats, and ((fer

publie-schools—written—polieies-of)) access for part-time and

home-based students.

(3) ((Eachscheoldistriet, privaterorcommeretal-driving
seheel—s—h&ﬂ)) Mamtam individual student records ((eﬂ—fefms

msﬁueﬁeﬁ)) Whlch 1nclude((s)) the student's progress, tlme
((invelvement)) of instruction and evaluation results.
Records shall also include information ((pertaining—te
attendanee-elassroonand-behind-the-wheel;)) and the start-
ing and endlng dates for the program. ((Fime-ofinstruction

eight-heurs-ef-ecenrrenee:)) (4) Ensure that any activity pro-

vided under a contract with a commercial driving school
meets all the requirements of a public school program.

(5) Notify the superintendent of public instruction, in
accordance with the provisions of chapter 180-79A WAC, of
any instructor no longer meeting the requirements of WAC

392-153-010(2).
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NEW SECTION

WAC 392-153-050 Discipline—Grounds for denial,
reprimand, suspension, or revocation of program
approval. A request for program approval may be denied or
a program approval issued under this chapter may be sus-
pended or revoked for failure to meet any of the minimum
requirements set forth in this chapter.

NEW SECTION

WAC 392-153-060 Discipline—Emergency suspen-
sion. If the superintendent of public instruction finds that
public health, safety, or welfare of students, instructors,
teachers, or the general public is threatened or compromised
and requires an emergency action, and incorporates a finding
to that effect in its order, emergency suspension of the pro-
gram approval may be ordered pending proceedings for revo-
cation or other action. In all cases in this section, the super-
intendent of public instruction shall expedite all due process
actions.

NEW SECTION

WAC 392-153-070 Discipline—Appeals—Adjudica-
tive proceedings. Any school district may appeal a decision
by the superintendent of public instruction to deny, suspend,
or revoke a traffic safety education program approval, using
the adjudicative proceedings in RCW 34.05.413 through
34.05.494 and the administrative practices and procedures in
chapter 392-101 WAC.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-153-005 Purposes.

WAC 392-153-015 State reimbursement to

school districts.

WAC 392-153-017 Reporting.

WAC 392-153-022 Discipline—Grounds for
denial, reprimand, suspen-
sion, or revocation of certifi-
cation endorsement or pro-

gram approval.

WAC 392-153-023 Discipline—Emergency sus-

pension.

WAC 392-153-024 Discipline—Appeals—Adju-

dicative proceedings.

WAC 392-153-045 Burden and standard of

proof.
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PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 18, 2006, 9:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-147.

Title of Rule and Other Identifying Information: The
proposal is an update to chapter 468-38 WAC with specific
modifications/amendments to the following citations: WAC
468-38-070 (3)(c)(ii) and (iii), 468-38-075(3), 468-38-100
(1)(d), (g) and (15), 468-38-120 (6)(b) and (13), 468-38-
175(6), 468-38-280 (3)(a), and 468-38-290 (3)(a).

Hearing Location(s): Transportation Building, Commis-
sion Board Room, 1D2, 310 Maple Park Avenue S.E., Olym-
pia, WA, on February 27, 2006, at 9:00 a.m.

Date of Intended Adoption: February 27, 2006.

Submit Written Comments to: Barry Diseth, P.O. Box
47367, Olympia, WA 98504-7367, e-mail disethb@wsdot.
wa.gov, fax (360) 705-7805 by February 22, 2006.

Assistance for Persons with Disabilities: Contact Jessica
Alexander by February 22, 2006, TTY (360) 705-7796 or fax
(360) 705-6808.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The general pur-
pose is to update and correct the newly rewritten chapter.

Reasons Supporting Proposal: The modifications and
amendments create a more complete document aiding in the
administration and enforcement of the state's vehicle size and
weight laws.

Statutory Authority for Adoption: RCW 46.44.090.
Statute Being Implemented: RCW 46.44.090.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The amendment chapter will have a relative
seamless implementation due to the coordinated review with
industry and enforcement prior to filing the document. There
is no fiscal impact to any state or federal agency and no
known negative impact to industry.

Name of Proponent: Washington state department of
transportation, maintenance and operations, commercial
vehicle services, governmental.

Name of Agency Personnel Responsible for Drafting:
Barry Diseth, Tumwater Office Building, 7345 Linderson
Way S.W., (360) 705-7805; Implementation: Jim Stuart,
Tumwater Office Building, 7345 Linderson Way S.W., (360)
705-7987; and Enforcement: Captain Coral Estes, 210 11th
Street, Olympia, WA, General Administration Building,
(360) 753-0350.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal meets sev-
eral of the criteria stated in RCW 34.05.310(4).

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. There are no known added costs resulting from
the implementation of the amended chapter.

January 12, 2006
John F. Conrad
Assistant Secretary
Engineering and
Regional Operations

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-070 Maximums and other criteria for
special permits—Nondivisible. (1) Are there maximum
dimensions established for moving nondivisible over-
dimensional vehicles and/or loads? Yes. In all instances
the general safety of the public is considered paramount and
will ultimately govern over-dimensional moves. There are
some general rules; however, physical barriers determine
most maximums for over-dimensional moves. Over-dimen-
sional maximums are addressed as follows:

(a) Overwidth: As stipulated in RCW 46.44.092, four-
teen feet on any two-lane highway; twenty feet on any multi-
ple-lane highway where a physical barrier serving as a
median divider (i.e., jersey barrier, cyclone fence, guardrail,
etc.) separates the oncoming and opposing traffic lanes;
thirty-two feet on any multiple-lane undivided highway. Per-
mits may be issued for widths in excess of the preceding lim-
its when traveling on highway segments that by design can
accommodate the greater width.

(b) Overheight: Any move involving height, especially
permitted moves exceeding fourteen feet, are governed by the
ability to clear overhead obstructions such as bridges, under-
passes, wires, overhead signs, and other objects. The issuance
of a permit does not insure the route to be free of overhead
obstructions. It is the responsibility of the permit applicant to
check, or prerun, the proposed route and provide for safe
maneuvers around the obstruction or detours as necessary.
Structures owned by the state should be reviewed with
department field personnel to determine safe navigation of
the move, including options for temporary removal of
obstructions. Detours off the state route onto county or city
roads require authorization from those jurisdictions. A traffic
control plan (see WAC 468-38-405 (3)(d)) may be requested
for approval by the department before a permit is issued.

(c) Overlength: Routes will be limited to over-dimen-
sional moves based on ability to negotiate curves, inter-
changes, entrance and exit roadways and other obstacles.

(2) Are there maximum weights established for mov-
ing nondivisible overweight vehicles and/or loads? Yes.
Weight maximums for the movement of a nondivisible load
under special permit are established in RCW 46.44.091. In
addition, tire loading for the movement of a nondivisible load
is limited to the lesser of six hundred pounds per inch width
of tire or the tire manufacturer's rating with proper inflation,
as determined by the nomenclature imprinted on the tire.

(3) Are there maximums and/or other criteria estab-
lished for the use of specific vehicle combinations when
moving over-dimensional nondivisible loads? Yes. The
maximums for specific vehicle combinations are as follows:

Proposed
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(a) Truck-tractor pulling a semi-trailer or full trailer:
Trailers in excess of legal length and/or width dimensions, or
the permitted length of fifty-six feet, shall not exceed the
length or width of the nondivisible load being transported.
The department may grant an exception when the added
dimension is necessary to spread the weight of the load to
comply with requirements established by the department to
protect the infrastructure. Jeeps and/or boosters may be added
to the trailer to help distribute weight as necessary. A
"pusher" power unit may also be added to the configuration
upon approval of the department. Jeeps, boosters and pusher
power units will be considered part of the trailing unit plus
load measurement.

(b) Truck-tractor pulling semi-trailer and full trailer
(or two semi-trailers in B-train configuration): The com-
bined trailer length, including the space between trailers, may
not exceed sixty-one feet. This combination is limited to non-
divisible loads not to exceed ten feet wide. Both trailers may
carry a nondivisible load, with the widest load carried on the
first trailer. Trailers in excess of legal width shall not exceed
the width of the nondivisible load being transported. This
combination may not carry overheight, overlength or over-
weight loads.

(¢) Truck and trailer: There are ((twe)) three scenarios
for this combination:

(1) Both truck and trailer carrying loads: The com-
bined overall length of the combination when carrying a non-
divisible overlength load must not exceed eighty-five feet.
Any nondivisible overlength load is restricted to only one
vehicle. The trailer may be loaded with the overhang entirely
to the rear of the trailer, or the truck may be loaded with the
overhang entirely to the front of the truck. Both truck and
trailer may carry overwidth and overheight loads. The truck
and/or trailer in this configuration may not carry an over-
weight nondivisible load.

(i1) Unladen truck and trailer: The unladen truck may
be treated as a truck-tractor and the combination addressed as
described in (a) of this subsection: Provided, That the truck-
tractor is not carrying any load of any kind, and that its use as
an unladen truck is specified on the special permit. The trail-
ing unit is measured from the foremost point of the draw bar
or load, whichever is greater, to the rearmost part of the
trailer or load, whichever is greater. This combination may
carry a nondivisible overweight load on the trailer. For exam-
ple, an unladen dump truck may acquire a special permit to
pull a tilt trailer with a dozer or backhoe where the trailer load
causes the axles to exceed legal weight. An unladen truck
with unladen trailer must not exceed an overall length of

(iii) Log truck with pole trailer - nondivisible poles:
A log truck with pole trailer hauling a single load of nondivis-
ible poles, where the log truck is supporting a proportionate
share of the load, must be permitted for overlength based on
load length, similar to a truck tractor semi-trailer configura-
tion. Measurement will be taken from the front of load or
bunks, whichever comes first, to the end of the load. No por-
tion of the pole trailer may extend beyond the load in an over-
length configuration.
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(4) Can a vehicle, or vehicle combination, carry mul-
tiple pieces when using an over-dimensional nondivisible
special permit? Yes, under the following conditions:

(a) The vehicle(s) and load are transported at legal
weights.

(b) The largest nondivisible piece(s) must be loaded to
its practicable minimum. No single piece may create a
dimension greater than the dimension it would create if
loaded properly and carried by itself.

(c) Additional pieces may be added within the envelope
dimension created by the largest piece(s) loaded to its practi-
cable minimum. The envelope should be viewed as an imag-
inary cube with height, length and width defined by the
extremities, regardless of shape, of the over-dimensional
piece(s) and other legal dimensions as necessary. The depart-
ment will provide an illustrative example upon request.

(5) Are there any circumstances when an over-
dimensional vehicle(s) can move a legal size load? Yes,
when the following conditions have been met:

(a) The vehicle(s) are making the move in conjunction
with being in route to pick up a nondivisible load under spe-
cial permit (front haul); or

(b) The vehicle(s) are making the move in conjunction
with returning from a delivery of a nondivisible load under
special permit (back haul); and

(c¢) The route traveled is the same route that would have
been used if a legal load had not been moved; and

(d) The front haul or back haul is noted on the special
permit used for the nondivisible move.

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-075 Special permit exemptions for
authorized vehicles and/or loads. (1) What special permit
requirements/restrictions are exempted for an authorized
overlength vehicle and/or load? The following exemptions
for authorized overlength vehicles and/or loads include:

(a) The requirement to display "OVERSIZE LOAD" signs
(WAC 468-38-155(7));

(b) The requirement to cease operation on routes gov-
erned by commuter hour restrictions, and during holiday
travel restrictions (WAC 468-38-175 (1) and (2));

(c) The requirement that approved night movement be
stated on the special permit (WAC 468-38-175(3)); and

(d) The restriction for movement during winter road con-
ditions when the following sign is displayed: "TRACTION
ADVISORY/OVERSIZED VEHICLES PROHIBITED" (WAC 468-
38-095(8)). In addition to being an authorized vehicle, the
vehicle must also comply with WAC 204-24-050 Use of tire
chains or other traction devices.

(2) What overlength vehicles and/or loads are autho-
rized to receive the exemptions? The following vehicles
and/or loads are exempted from the requirements/restrictions
identified in subsection (1) of this section:

(a) A truck-tractor/semi-trailer combination where the
single trailer does not exceed fifty-six feet, including load;

(b) A truck-tractor/semi-trailer/trailer ~combination
where the combined trailer length does not exceed sixty-eight
feet, including load;

WSR 06-03-125

(c) A vehicle or vehicle combination with a front over-
hang not exceeding four feet beyond the three foot legal limit
set in RCW 46.44.034 (see also bumper criteria set in RCW
46.37.517), and/or a rear overhang not exceeding fifteen feet;

(d) A single unit fixed load vehicle not exceeding an
overall length of forty-five feet including the allowable over-
hangs in (c); and

(e) A nondivisible load, including the trailer upon which
it is carried, not exceeding sixty-one feet.

(3) Are there exemptions for permitted vehicles
exceeding legal height or width? Yes. A vehicle or vehicle
combination that does not exceed a defined envelope of
twelve feet wide, fourteen feet six inches high and an overall
combined length of one hundred five feet is exempt from the
restriction on movement at night, as referenced in subsection
(1)(c) of this section.

(4) Are there exemptions for vehicles operating with
an overweight special permit? Yes. A vehicle or vehicle
combination operating on a special permit for overweight
only, in compliance with all legal dimension limits, is exempt
from all of the requirements/restrictions included in subsec-
tion (1)(a) through (d) of this section: Provided, That the
vehicle or vehicle combination can maintain posted speed
limits. This exemption may be used in conjunction with the
height and width exemption in subsection (3) of this section.

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-100 Pilot/escort vehicle and operator
requirements. (1) When is a pilot/escort vehicle(s)
required to accompany an extra-legal vehicle or load? A
pilot/escort vehicle(s) must accompany an extra-legal load
when:

(a) The vehicle(s) or load is over eleven feet wide. Two
pilot/escort vehicles are required on two lane roads, one in
front and one in back.

(b) The vehicle(s) or load is over fourteen feet wide.
One escort vehicle is required at the rear of the movement on
multilane highways.

(c) The vehicle(s) or load is over twenty feet wide. Two
pilot/escort vehicles are required on multilane undivided
highways, one in front and one in back.

(d) The trailer length, including load, of a tractor/trailer
combination exceeds one hundred five feet, or when the rear
overhang of a load measured from the center of the rear axle
exceeds one-third of the trailer length plus load of a tractor/
trailer or truck/trailer combination. One pilot/escort vehicle is
required at the rear of the movement on two-lane highways.

(e) The trailer length, including load, of a tractor/trailer
combination exceeds one hundred twenty-five feet. One
pilot/escort vehicle is required at the rear of the movement on
multilane highways.

(f) The front overhang of a load measured from the cen-
ter of the front steer axle exceeds twenty feet. One pilot/
escort vehicle is required at the front on all two-lane high-
ways.

(g) The rear overhang of a load on a single unit vehicle,
measured from the center of the rear axle, exceeds ((ene-third

the-totaHength-of-a-single-unit-vehicle-with-Joad)) twenty
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feet. One pilot/escort vehicle is required at the rear of the
movement on two-lane highways.

(h) The height of the vehicle(s) or load exceeds fourteen
feet six inches. One pilot/escort vehicle with height measur-
ing device (pole) is required at the front of the movement on
all state highways and roads.

(1) The operator, using rearview mirrors, cannot see two
hundred feet to the rear of the vehicle or vehicle combination.

(j) In the opinion of the department, a pilot/escort vehi-
cle(s) is necessary to protect the traveling public. Assign-
ments of this nature must be authorized through the depart-
ment's administrator for commercial vehicle services.

(2) Can a pilot/escort vehicle be temporarily reas-
signed a position relative to the load during a move?
When road conditions dictate that the use of the pilot/escort
vehicle in another position would be more effective, the
pilot/escort vehicle may be temporarily reassigned. For
example: A pilot/escort vehicle is assigned to the rear of an
overlength load on a two-lane highway. The load is about to
enter a highway segment that has curves significant enough
to cause the vehicle and/or load to encroach on the oncoming
lane of traffic. The pilot/escort vehicle may be temporarily
reassigned to the front to warn oncoming traffic.

(3) Can a certified flag person ever substitute for a
pilot/escort vehicle? In subsection (1)(d) and (e) of this sec-
tion, the special permit may authorize a riding flag person, in
lieu of a pilot/escort vehicle, to provide adequate traffic con-
trol for the configuration.

(4) Must an operator of a pilot/escort vehicle be certi-
fied to operate in the state of Washington? Yes. To help
assure compliance with the rules of this chapter, consistent
basic operating procedures are needed for pilot/escort vehicle
operators to properly interact with the escorted vehicle and
the surrounding traffic. Operators of pilot/escort vehicles,
therefore, must be certified as having received department-
approved base level training as a pilot/escort vehicle opera-
tor. A pilot/escort vehicle operator with a Washington state
driver's license must have a valid Washington state pilot/
escort vehicle operator certificate/card which must be on the
operator's person while performing escort vehicle operator
duties. Escort vehicle operators with a driver's license from a
jurisdiction other than Washington state may acquire a Wash-
ington state escort vehicle operator certificate/card, or oper-
ate with a certification from another jurisdiction approved by
the department, subject to the periodic review of the issuing
jurisdiction's certification program. A current list of approved
programs will be maintained by the department's commercial
vehicle services office. Washington state pilot/escort vehicle
operator cards must be renewed every three years.

(5) What are the pretrip procedures that must be fol-
lowed by the operator of a pilot/escort vehicle?

(a) Discuss with the operator of the extra-legal vehicle
the aspects of the move including, but not limited to, the vehi-
cle configuration, the route, and the responsibilities that will
be assigned or shared.

(b) Prerun the route, if necessary, to verify acceptable
clearances.

(c) Review the special permit conditions with the opera-
tor of the extra-legal vehicle.
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(d) Determine proper position of required pilot/escort
vehicles and set procedures to be used among the operators.

(e) Assure availability of additional certified flag per-
sons if stated as a condition of the oversize/overweight spe-
cial permit.

(f) Check mandatory equipment, provided in subsections
(9) and (10) of this section. Each operator is responsible for
his or her own vehicle.

(g) Check two-way communication system to ensure
clear communications and predetermine the channel to be
used.

(h) Adjust mirrors, mount signs and turn on lights, pro-
vided in subsections (8)(e) and (9)(a) and (b) of this section.

(6) What are the responsibilities of the operator of a
pilot/escort vehicle when assigned to be in front of the
extra-legal movement? The operator shall:

(a) Provide general warning to oncoming traffic of the
presence of the permitted vehicle by use of signs and lights,
provided in subsection (9) of this section;

(b) Notify the operator of the extra-legal vehicle, and the
operator(s) of any trailing pilot/escort vehicle(s), about any
condition that could affect either the safe movement of the
extra-legal vehicle or the safety of the traveling public, in suf-
ficient time for the operator of the extra-legal vehicle to take
corrective action. Conditions requiring communication
include, but are not limited to, road-surface hazards; over-
head clearances; obstructions; traffic congestion; pedestrians;
etc.;

(c) Provide guidance to the extra-legal vehicle through
lane changes, egress from one designated route and access to
the next designated route on the approved route itinerary, and
around any obstacle;

(d) In the event of traffic buildup behind the extra-legal
vehicle, locate a safe place adjacent to the highway where the
extra-legal vehicle can make a temporary stop. Notify the
operator of the extra-legal vehicle, and the operator(s) of any
trailing pilot/escort vehicle(s), in sufficient time for the extra-
legal vehicle to move out of the traffic flow into the safe
place, allowing the following traffic to pass safely;

(e) In accordance with training, be far enough in front of
the extra-legal vehicle to signal oncoming traffic to stop in a
safe and timely manner before entering any narrow structure
or otherwise restricted highway where an extra-legal vehicle
has entered and must clear before oncoming traffic can enter;

(f) In accordance with training, do not be any farther
ahead of the extra-legal vehicle than is reasonably prudent,
considering speed of the extra-legal vehicle, other traffic, and
highway conditions. Do not exceed one-half mile distance
between pilot/escort vehicle and extra-legal vehicle in order
to maintain radio communication, except when necessary to
safely travel a long narrow section of highway; and

(g) Assist in guidance to a safe place, and/or traffic con-
trol, in instances when the extra-legal vehicle becomes dis-
abled.

(7) What are the responsibilities of the operator of a
pilot/escort vehicle when assigned to be at the rear of the
extra-legal movement? The operator shall:

(a) Provide general warning to traffic approaching from
the rear of the extra-legal vehicle ahead by use of signs and
lights, provided in subsection (9) of this section;
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(b) Notify the operator of the extra-legal vehicle, and the
operator(s) of any leading pilot/escort vehicle(s), about any
condition that could affect either the safe movement of the
extra-legal vehicle or the safety of the traveling public, in suf-
ficient time for the operator of the extra-legal vehicle to take
corrective action. Conditions requiring communication
include, but are not limited to, objects coming loose from the
extra-legal vehicle; flat tires on the extra-legal vehicle; rap-
idly approaching traffic or vehicles attempting to pass the
extra-legal vehicle; etc.;

(c) Notify the operator of the extra-legal vehicle, and/or
the operator of the lead pilot/escort vehicle, about traffic
buildup or other delays to normal traffic flow resulting from
the extra-legal move;

(d) In the event of traffic buildup behind the extra-legal
vehicle, notify the operator of the extra-legal vehicle, and the
operator(s) of any pilot/escort vehicle(s) in the lead, and
assist the extra-legal vehicle in its move out of the traffic flow
into the safe place, allowing the following traffic to pass
safely;

(e) In accordance with training, be far enough behind the
extra-legal vehicle to provide visual warning to approaching
traffic to slow or stop in a timely manner, depending upon the
action to be taken by the extra-legal vehicle, or the condition
of the highway segment (i.e., limited sight distance, moun-
tainous terrain, narrow corridor, etc.);

(f) Do not follow more closely than is reasonably pru-
dent, considering the speed of the extra-legal vehicle, other
traffic, and highway conditions. Do not exceed one-half mile
distance between the pilot/escort vehicle and the extra-legal
vehicle in order to maintain radio communication, except
when necessary to safely travel a long narrow section of high-
way; and

(g) Assist in guidance to a safe place, and/or traffic con-
trol, in instances when the extra-legal vehicle becomes dis-
abled.

(8) What kind of vehicle can be used as a pilot/escort
vehicle? In addition to being in safe and reliable operating
condition, the vehicle shall:

(a) Be cither a single unit passenger car, including pas-
senger van, or a two-axle truck;

(b) Not exceed a maximum gross vehicle weight rating
of fourteen thousand pounds;

(c) Have a body width of at least sixty inches but no
greater than one hundred two inches;

(d) Not exceed the legal limits of size and weight, as
defined in chapter 46.44 RCW; and

(e) Be equipped with outside rear-view mirrors, located
on each side of the vehicle.

(9) In addition to equipment required by traffic law,
what additional equipment is required on the vehicle
when operating as a pilot/escort, and when is it used?

(a) A minimum of two flashing or rotating amber (yel-
low) lights, positioned above the roof line, visible from a
minimum of five hundred feet to approaching traffic from the
front or rear of the vehicle. Light bars, with appropriately col-
ored lights, meeting the visibility minimums are acceptable.
Lights must only be activated while escorting an extra-legal
vehicle, or when used as traffic warning devices while
stopped at the side of the road taking height measurements
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during the prerunning of a planned route. The vehicle's head-
lights must also be activated while escorting an extra-legal
vehicle.

(b) A sign reading "OVERSIZE LOAD," measuring at least
five feet wide, ten inches high with black lettering at least
eight inches high in a one-inch brush stroke on yellow back-
ground. The sign shall be mounted over the roof of the vehi-
cle and shall be displayed only while performing as the
pilot/escort of an extra-legal load. When the vehicle is not
performing as a pilot/escort, the sign must be removed,
retracted or otherwise covered.

(c) A two-way radio communications system capable of
providing reliable two-way voice communications, at all
times, between the operators of the pilot/escort vehicle(s) and
the extra-legal vehicle(s).

(10) What additional or specialized equipment must
be carried in a pilot/escort vehicle?

(a) A standard eighteen-inch STOP AND SLOW paddle
sign.

(b) Three bi-directional emergency reflective triangles.

(c) A minimum of one five-pound B, C fire extinguisher,
or equivalent.

(d) A high visibility safety garment designed according
to Class 2 specifications in ANSI/ISEA 107-1999, American
National Standard for High Visibility Safety Apparel, to be
worn when performing pilot/escort duties outside of the vehi-
cle. The acceptable high visibility colors are fluorescent yel-
low-green, fluorescent orange-red or fluorescent red.

(e) A highly visible colored hard hat, also to be worn
when performing pilot/escort duties outside of the vehicle,
per WAC 296-155-305.

(f) A height-measuring device (pole), which is noncon-
ductive and nondestructive to overhead clearances, when
required by the terms of the special permit. The pole may be
carried outside of the vehicle when not in use. See also sub-
section (14) of this section.

(g) First-aid supplies as prescribed in WAC 296-800-
15020.

(h) A flashlight in good working order with red nose
cone. Additional batteries should also be on hand.

(11) Can the pilot/escort vehicle carry passengers? A
pilot/escort vehicle may not contain passengers, human or
animal, except for a certified individual in training status or
necessary flag person.

(12) Can the pilot/escort vehicle carry any other
items, equipment, or load? Yes, as long as the items, equip-
ment or load have been properly secured: Provided, no
equipment or load may be carried in or on the pilot/escort
vehicle that:

(a) Exceeds the height, length, or width of the
pilot/escort vehicle, or overhangs the vehicle, or otherwise
impairs its immediate recognition as a pilot/escort vehicle by
the traveling public;

(b) Obstructs the view of the flashing or rotating amber
lights, or "OVERSIZE LOAD" sign on the vehicle;

(c) Causes safety risks; or

(d) Otherwise impairs the performance by the operator or
the pilot/escort vehicle of the duties required by these rules.

(13) Can a pilot/escort vehicle escort more than one
extra-legal load at the same time? No, unless the depart-
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ment determines there are special circumstances that have
resulted in an express authorization on the special permit.

(14) When and how must a pilot/escort vehicle use a
height-measuring device? The height-measuring device
(pole) must be used when escorting an extra-legal load in
excess of fourteen feet six inches high, unless an alternative
authorization has been granted by the department and stated
on the special permit, or in rule. The height pole must extend
between three and six inches above the maximum height of
the extra-legal vehicle, or load, to compensate for the affect
of wind and motion. When not in the act of escorting an
extra-legal move, or prerunning a route to determine height
acceptance, the height pole shall be removed, tied down or
otherwise reduced to legal height.

(15) Do the rules change when a uniformed off-duty
law enforcement officer, using official police car or
motorcycle, performs the escorting function? While the
spirit of the rules remains the same, specific rules may be
modified to fit the situation.

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-120 Transport of extra-legal manufac-
tured housing. (1) How many vehicles can be combined in
the move of a manufactured home? The vehicle combina-
tion is limited to two vehicles, a towing unit, sometimes
referred to as a "toter," and the semi-trailer designed housing
unit.

(2) What are the dimensional limits of the combina-
tion? While the overall combination is not limited by dimen-
sion, the following limits are established:

(a) Length: The length of the manufactured housing
unit may not exceed seventy-five feet, including the length of
the tongue.

(b) Width: The width of the manufactured housing unit
must not exceed a box (base) width of sixteen feet. The unit
may have an eave provided it does not extend beyond either
side by:

(i) More than thirty inches for units with a box width less
than sixteen feet wide; or

(i1) More than sixteen inches for a unit with a box width
of sixteen feet; however, the overall width shall not, under
any circumstances, exceed eighteen feet.

(c) Width exemptions: External features, such as door-
knobs, window fasteners, eave cap, clearance lights, and load
securing devices, that extend no more than two inches on
each side of the unit, are exempt from the overall width mea-
surement.

(d) Height: The height of the unit is limited to the actual
overhead clearance of the route.

(3) What are the criteria for receiving an annual/
monthly special permit versus a single trip special per-
mit?

(a) Annual/monthly permits are issued only to dealers
or manufacturers described in chapter 46.70 RCW or licensed
transporters described in chapter 46.76 RCW. Use of the
annual/monthly permit is restricted to the movement of hous-
ing units with a box width not exceeding fourteen feet wide,
plus an eave not to exceed twelve inches, and a height not to
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exceed fifteen feet measured from level ground when in tran-
sit mode.

(b) Single trip permits are required when the permit
applicant is not a qualified dealer or transporter as described
in (a) of this subsection, or when the width of the housing unit
box exceeds fourteen feet wide, the overall width exceeds fif-
teen feet wide, and/or the height exceeds fifteen feet mea-
sured from level ground when in transit mode. Housing units
that exceed sixteen feet wide and/or sixteen feet high must
also comply with the requirements of WAC 468-38-405
Superloads, prior to the issuance of a special permit.

(4) When is it necessary to include a pilot/escort vehi-
cle(s) in the movement of a manufactured house? The
requirements for a pilot/escort vehicle escorting a manufac-
tured home are the same as those found in WAC 468-38-100,
except that the use of a height measuring device (pole) on the
front pilot/escort vehicle is not required until the overall
height of the housing unit exceeds fifteen feet. The vehicle or
load width referenced in WAC 468-38-100 is to be inter-
preted as overall width when measuring a manufactured
home.

(5) What are the insurance requirements, and what
special reporting responsibilities does the transporter
have in case of an accident?

(a) Insurance requirements for the movement of a manu-
factured home are outlined in RCW 46.44.180.

(b) When an incident occurs while transporting a manu-
factured house under special permit, the transporter must
immediately notify the nearest state patrol office if the dam-
age to the manufactured home is greater than two hundred
fifty dollars or if the damage to other vehicles or structures
exceeds one hundred dollars. The transport of the home must
not resume without permission from the state patrol.

(6) What requirements must a manufactured home
meet for axles, brakes, tires and other suspension compo-
nents before it can be transported?

(a) Axles on each housing unit in transport must be in
sufficient number to support enough tires to comply with
(c)(i) and (ii) of this subsection. Any housing unit exceeding
fourteen feet wide must have a minimum of four axles.

(b) Brakes must be designed and installed to activate if
the housing unit accidentally breaks away from the towing

vehicle. ((Brakesmust-be-operational-en-al-wheels;exeept))

The brakes on all vehicle/housing unit combinations must be

capable of complying with the braking performance require-
ments of RCW 46.37.351. In addition, there must be compli-

ance with the following special installation criteria:
(i) For housing units manufactured prior to June 15,

1976((—Pfe-Juﬂe—1§—1-946—heﬁsmg—uﬂﬁs)) brake installation

must, at a minimum, comply with the following table:

Width of Number of Axles
Unit at Base Required Wheels w/ Brakes
>8'6" but<10' 2 or more All wheels on 2 axles (a

towing unit w/minimum.
9,000 GVWR all wheels
on 1 axle)

10" to 14' (under
60' in length)

2 or more (3 or more if | All wheels on 2 axles (tires
> 60" long) w/minimum 8:00 x 14.5,

10 ply)
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(ii) For all vehicle/housing unit combinations exceeding
fourteen feet wide, all wheels on at least three of the axles
must be properly equipped with brakes.

(¢) Tire loadings are dependent on when the housing
unit was manufactured and must comply as follows:

(1) Tire loadings on housing units manufactured after
January 1, 2002, (labeled pursuant to Code of Federal Reg-
ulation, 24 CFR 3282.362 (c)(2)(i)) may not exceed the man-
ufacturer's rating as marked on the sidewall. In the absence of
a sidewall marking, the tires on the housing unit must comply
with the load rating specified in any of the publications of any
organization listed in the Federal Motor Carrier Safety Stan-
dard (FMCSS) No. 119 (49 CFR 571.119, S5.1 (b)). Housing
units with no verifiable date of manufacture must also not
exceed the manufacturer's tire load rating.

(i) Tire loadings on housing units manufactured before
January 1, 2002, (labeled pursuant to 24 CFR 3282.362
(¢)(2)(1)) must not exceed more than eighteen percent above
the manufacturer's rating as marked on the sidewall. In the
absence of a sidewall marking, the tires on the housing unit
must not exceed eighteen percent above the load rating spec-
ified in any of the publications of any organization listed in
the Federal Motor Carrier Safety Standard (FMCSS) No. 119
(49 CFR 571.119, S5.1 (b)). Housing units transported on
tires overloaded by nine percent or more must not be moved
at speeds exceeding fifty miles per hour (eighty kilometers
per hour).

(d) Tow spare tires, inflated and ready for use, must be
carried during transport.

(e) The manufacturer's rating must not be exceeded for
any wheel, axle, drawbar, hitch, or other suspension
device.

(7) Does a tow vehicle (toter) have any special
requirements? Yes. The tow vehicle must:

(a) Be equipped with dual wheels on the drive axle.

(b) Have a combined minimum gross axle weight rating,
assigned by the manufacturer, of thirty-two thousand pounds,
if the housing unit being transported exceeds fourteen feet
wide.

(c) Have sufficient engine horsepower to maintain tow-
ing speeds of forty-five miles per hour on the interstate and
thirty-five miles per hour on other highways.

(8) What unique travel requirements must be com-
plied with? Requirements for signs, lights, unit covering,
routes, speed, moving multiple units at the same time and
lane of travel are as follows:

(a) Signs for the towing unit and housing unit must com-
ply with WAC 468-38-155(7). The sign for the housing unit
must be mounted on the rear of the unit, on a horizontal plane,
between five and seven feet above the road surface.

(b) In addition to any other lighting requirements in law
or rule, two six-inch flashing amber lights, with a minimum
of thirty-five candle power, a flashing cycle of sixty to one
hundred twenty times per minute during transit, must be
mounted on the rear of the housing unit, on a horizontal
plane, at least ten feet above the road surface. An additional
two lights, of the same specifications, must be mounted
above the roofline of the towing vehicle, either on the towing
vehicle roof or the front of the housing unit. The two lights at
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each location, front and rear, must be located as close to the
outside extremities of the housing unit as practical.

(c) Coverings of open sides may be with a rigid material
such as plywood or hardboard, or a sufficiently strong ply
plastic. When plastic is used, a grillwork of lumber or similar
material must be applied to prevent tears and/or billowing of
the material.

(d) Routes of travel with restrictions must be strictly
adhered to. Housing units in transport mode that exceed six-
teen feet high or sixteen feet wide must be approved for travel
on a case-by-case basis, as per WAC 468-38-405, Super-
loads. Dealers selling extra-legal manufactured homes
must advise the prospective purchaser in writing that not
all state highways are approved for the transport of man-
ufactured homes in excess of twelve feet wide.

(e) Speed of the in-transit housing unit is governed by
WAC 468-38-175(5).

(f) Multiple housing units moving together must com-
ply with WAC 468-38-175(6), Moves in convoy.

(g) The right-hand lane must be used for travel,
except when passing or avoiding an obstruction. On two-lane
highways, housing units must not pass other vehicles except
when required to pass a slow moving vehicle that is hindering
safe traffic flow.

(9) Is a decal from the county treasurer required
before a manufactured home can be transported? Yes,
except as provided for in RCW 46.44.170 (2)(a) and (b), a
decal issued by the county treasurer must be displayed on the
rear of the manufactured home during transport on public
highways of this state. If the manufactured home is being
transported as multiple units (double-wide or more), an indi-
vidual decal must be displayed on each unit being trans-
ported.

(10) How is the county treasurer decal issued? The
decal is issued at the same time the county treasurer issues the
tax certificate that shows all taxes have been paid to date.

(11) RCW 46.44.170 requires the department to
design the decal for uniform implementation. What are
the design specifications? The decal must:

(a) Be at least eight and one-half inches square.

(b) Be printed on Appleton Radiant Florescent Bristol
(weight .010) or paper of comparable quality.

(c) Be fluorescent orange in color.

(d) Disclose the make, model and serial number of the
manufactured home, the date issued, the name of the trans-
porter, the transporter's WUTC permit number ID required,
the department of transportation special motor vehicle permit
number, and the name of the county issuing the decal.

(e) Clearly display the expiration date of the decal, which
must not be more than fifteen days after the date issued.

(12) Can decals be transferred to other housing
units? Under no circumstance can the decal be transferred.

(13) What other vehicles are treated like manufac-

tured housing for permitting purposes? Any enclosed
structure built on a manufactured housing type chassis with

its own axles must comply with the provisions of this section
to receive an overlegal permit, including, but not limited to:
Portable construction offices, portable classrooms, and
"park-model" trailers.
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AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-175 Highway travel restrictions—
Days, times and highway use. What restrictions are
imposed on vehicles operating under special permit rela-
tive to days, times and use of the highway? Day, time and
highway use are divided into the following categories:

(1) Days when travel is restricted: Vehicles operating
under special permit for overweight/overdimensional, except
as provided for in WAC 468-38-075, may be restricted from
the state highways on the holidays of New Year's Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving
Day and the day after Thanksgiving, Christmas Day, and
commencing at noon of the day preceding said holidays.

(2) Commuter traffic restrictions: Vehicles operating
under special permit for overweight/overdimensional, except
as provided for in WAC 468-38-075, may be restricted from
specified sections of state highways having excessive vol-
umes of traffic during morning and afternoon commuting
hours. The department shall identify and publish on the inter-
net, and as an addendum to the special permit, specific areas,
hours and vehicle widths relating to the restrictions.

(3) Nighttime travel: Vehicles or combinations operat-
ing under a special permit for overweight/overdimensional
may be permitted to move at night on state highways subject
to department preferred hours and routes of travel. "Night
movement approved" must be stated on the permit, except as
provided for in WAC 468-38-075. Overdimensional moves
authorized to move at night must have lighting equipment
that complies with the Code of Federal Regulation, 49 CFR,
Part 393.11. No movements shall be made when visibility is
reduced to five hundred feet or when hazardous roadway con-
ditions exist (including, but not limited to: Snow, ice, mud-
slide, wind or water flooding over roadway). It is the respon-
sibility of the vehicle operator to discontinue the move and
exit the highway to a safe location when any of the above
conditions exist.

(4) Reversible lane use: Trucks carrying flammable lig-
uid cargoes, as described in chapter 470-12 WAC, are
restricted from using the reversible lanes on SR 5, Seattle
freeway, between James Street and 110th Street N.E. The
term flammable liquid as applied to this rule shall be as
defined in RCW 46.04.187. This rule applies to all vehicles,
whether operating under special permit or not.

(5) Speed limits: Speed of travel must comply with the
following:

(a) Unless otherwise stated, maximum speed for a vehi-
cle(s) under special permit shall be the same speed limit
posted for trucks.

(b) When travel on the roadway shoulder is required on a
two-lane highway to allow overtaking traffic to pass, the
speed must not exceed twenty-five miles per hour.

(c) If a speed limit is stated on the special permit, it
becomes one of the conditions under which the permit was
issued. This stated speed must not be exceeded; however, if a
lower speed is posted, it shall take precedence. Violation of
the speed limit stated on the permit shall render the permit
null and void.

(6) Moves in convoy: Extra-legal vehicles or loads
requiring pilot/escort accompaniment must not travel in con-
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voy, ((exeept)) unless specifically authorized to do so by the
department, or as provided for in WAC 468-38-290 (8)(e).

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-280 Retractable axles. (1) What crite-
ria must a retractable axle meet in order to carry the
weight provided in RCW 46.44.041? The retractable axle
must meet three criteria:

(a) The retractable axle must have a manufacturer's rat-
ing of at least eight thousand pounds. The weight carried on
the axle must not exceed the design load capacity as indicated
by an attached data plate or written certification from the ven-
dor/manufacturer; and

(b) The weight carried per tire must not exceed the lesser
of manufacturer's rating or five hundred pounds (six hundred
when operating under a special permit for overweight) per
inch width of tire as described in RCW 46.44.042; and

(¢) The axle must be self-steering.

(2) Are there restrictions on the location of the oper-
ating controls for the retractable axle? Yes. The simple
"up/down" control may be in the driver's compartment; how-
ever, any variable control used to adjust axle loadings, by
regulating air pressure or other means, must not be within
reach of the driver's compartment.

(3) Are there any exceptions to the self-steering
requirement? Yes. The self-steering requirement does not
apply when:

(a) The retractable axle, equipped with four tires, is used
((to-ereate-a-tandem-axle-cenfiguration)) for the purpose of
weight distribution on a truck or truck-tractor and gives the
appearance of, but does not function as, a tandem axle drive
configuration. The distance between the drive axle and the
retractable axle must not exceed sixty inches.

(b) A retractable axle is used adjacent to a fixed axle on
a trailing unit and distance between the two axles does not
exceed sixty inches.

AMENDATORY SECTION (Amending WSR 05-04-053,
filed 1/28/05, effective 2/28/05)

WAC 468-38-290 Farm implements. (1) For pur-
poses of issuing special permits and certain permit
exemptions, what is considered a farm implement? A
farm implement includes any device that directly affects the
production of agricultural products, including fertilizer and
chemical applicator apparatus (complete with auxiliary
equipment). For purposes of this section, the implement must
weigh less than forty-five thousand pounds, be less than
twenty feet in width and not exceed fourteen feet high. If the
implement is self-propelled, it must not exceed forty feet in
length, or seventy feet overall length if being towed. The
implement must move on pneumatic tires, or solid rubber
tracks having protuberances that will not damage public
highways. Implements exceeding any of these criteria must
meet all appropriate requirements for special permits as refer-
enced in other sections throughout this chapter.

(2) What dimensional criteria must be met before a
special permit is required to move extra-legal farm imple-
ments? Self-propelled farm implements, including a farm
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tractor pulling no more than two implements, that exceeds
sixteen feet in width, but less than twenty feet wide, are
required to get a special permit for movement of farm imple-
ments on state highways. Note: A tow vehicle capable of car-
rying a load (i.e., a truck of any kind) may not tow more than
one trailing implement.

(3) Will the ability to acquire a special permit to move
oversize farm implements be affected if the implement(s)
is carried on another vehicle? The ability to use a special
permit for farm implements as defined in subsection (1) of
this section will not be affected unless one of the following
circumstances occurs:

(a) The authorized users of the permit outlined in subsec-
tion (((4))) (5) of this section use a commercial for-hire ser-
vice to move the implement(s); or

(b) The loaded farm implement creates a combined
height that exceeds fourteen feet; or

(c) The loaded farm implement causes the hauling vehi-
cle to exceed legal weight limits. The farm implement may
weigh up to forty-five thousand pounds; however, the com-
bined gross weight of implement and hauling unit may
extend to the limits established in RCW 46.44.041 Maximum
gross weights—Wheelbase and axle factors.

If any of the circumstances occur, the provisions of this
subsection will not apply to the movement of the farm imple-
ment. The movement will be required to comply with the
appropriate requirements for special permits as referenced in
chapter 46.44 RCW and in other sections throughout this
chapter.

(4) How does the application process for a special
permit for farm implements differ from the process out-
lined in WAC 468-38-050? Due to the size of the implement
and the potential for use in multiple jurisdictions, the written
application must be submitted to the department's Olympia
office for approval. Permits can be requested for a three-
month period up to one year. Once approved, the special per-
mit may be generated from the Olympia office by facsimile
or a letter of authorization will be sent allowing the applicant
to acquire a permit at the nearest permit sales location. If the
movement of the farm implement(s) is confined to a single
department maintenance area, the applicant may make direct
written application to that maintenance area office in lieu of
the Olympia office.

(5) Who is authorized to acquire this specific special
permit? The acquisition and use of a special permit to move
farm implements is restricted to a farmer, or anyone engaged
in the business of selling, repairing and/or maintaining farm
implements.

(6) Does the permit restrict the movement to a spe-
cific area? The special permit to move farm implements is
generally restricted to six contiguous counties or less. With
proper justification the area can be expanded.

(7) Are notifications of movement required? Move-
ments of vehicles in excess of sixteen feet wide must be com-
municated to all department maintenance areas affected at
least eight hours in advance. The communication is for the
purpose of ensuring there will not be any planned activity that
would restrict the move. Locations of maintenance area
offices and phone listings are provided with each letter autho-
rizing the purchase of the special permit.
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(8) What safety precautions must be taken when
moving extra-legal farm implements? The movement of
extra-legal farm implements must comply with the following
safety requirements:

(a) Oversize load signs: If the farm implement exceeds
ten feet wide, it must display an "OVERSIZE LOAD" sign(s)
visible to both oncoming traffic and overtaking traffic. Signs
must comply with the requirements of WAC 468-38-155(7).
If the implement is both preceded and followed by pilot/
escort vehicles, a sign is not required on the implement itself.

(b) Curfew/commuter hours: Movement of a farm
implement in excess of ten feet wide must comply with any
published curfew or commuter hour restrictions.

(c) Red flags: If the farm implement is moving during
daylight hours, and exceeds ten feet wide, the vehicle config-
uration must display clean, bright red flags. The flags must
measure at least twelve inches square and be able to wave
freely. The flags are to be positioned at all four corners, or
extremities, of the overwidth implement and at the extreme
ends of all protrusions, projections or overhangs. If a trans-
ported implement overhangs the rear of transporting vehicle
or vehicle combination by more than four feet, one flag is
required at the extreme rear. If the width of the rear overhang/
protrusion exceeds two feet, there must be two flags posi-
tioned at the rear to indicate the maximum width of the over-
hang/protrusion.

(d) Warning lights and slow moving emblem: Lamps
and other lighting must be in compliance with RCW
46.37.160. In addition to the lighting requirements, RCW
46.37.160 also requires the use of a "slow moving emblem"
for moves traveling at twenty-five miles per hour or less.

(e) Convoys: Convoys, the simultancous movement of
two or more individually transported implements, are autho-
rized when the following criteria are met:

(1) A minimum of five hundred feet is maintained
between vehicles to allow the traveling public to pass safely;

(i1) If five or more vehicles are lined up behind any one
of the implements, the operator must pull off the road at the
nearest point wide enough to allow the vehicles to pass
safely; and

(iii) The convoy is preceded and followed with properly
equipped pilot/escort vehicles.

(9) Are there any unique requirements or exemptions
regarding the use of pilot/escort vehicles with farm imple-
ments? Pilot/escort vehicles must comply with the require-
ments of WAC 468-38-100, except for the following specific
exemptions related only to special permits for moving farm
implements:

(a) A farmer, farm implement dealer, or agri-chemical
dealer (including employees of each) is exempt from WAC
468-38-100(4) regarding operator certification, WAC 468-
38-100 (8)(a) and (b) regarding escort vehicle physical
description, WAC 468-38-100 (10)(f) regarding use of height
measuring device, and WAC 468-38-100(11) regarding pas-
sengers, when moving a farm implement off the interstate
and on the following interstate segments:

(1) 1-90 between Exit 109 (Ellensburg) and Exit 270
(Four Lakes);

(i1) I-82 between Junction with 1-90 (Ellensburg) and
Exit 31 (Yakima);
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(iii) I-82 between Exit 37 (Union Gap) and Washing-
ton/Oregon border;

(iv) I-182 between Junction with [-82 (West Richland)
and Junction with SR-395; and

(v) I-5 between Exit 208 (Arlington) and Exit 250 (south
of Bellingham).

(b) On two lane highways, one pilot/escort vehicle must
precede and one must follow the implement(s) when the
width exceeds twelve feet six inches. Implements up to
twelve feet six inches wide are exempt from using pilot/
escort vehicles.

(c) A flag person(s) may be used in lieu of a pilot/
escort(s) for moves under five hundred yards. This allowance
must be stated on any permit that may be required for the
move.

(d) Posting a route may also be used in lieu of a pilot/
escort vehicle(s) when the route is less than two miles. Signs
must state, "OVERSIZE VEHICLE MOVING AHEAD" on a square
at least three feet on each side (in diamond configuration),
with black lettering on orange background. The signs must be
placed at points before the oversize implement enters or
leaves the highway, and at access points along the way. Signs
must be removed immediately after the move has been com-
pleted.
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UTILITIES AND TRANSPORTATION
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[Docket No. UE-051106—Filed January 18, 2006, 10:05 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
17-083.

Title of Rule and Other Identifying Information: New
chapter 480-108 WAC, Electric companies—Interconnection
with electric generators with a generating capacity of not
more than 25 kilowatts (kW).

The proposed rule would establish standards for inter-
connection of consumer-owned power generation facilities
up to 25 kW capacity to electric utility delivery systems.
These regulations include standards for applications for inter-
connection, processing of such applications, technical and
engineering standards for interconnections, safety standards,
insurance and liability provisions, and other provisions.

Hearing Location(s): Commission Hearing Room, Sec-
ond Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on February 22, 2006, at
2:30 p.m.

Date of Intended Adoption: February 22, 2006.

Submit Written Comments to: Carole Washburn, Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, e-mail records@wutc.
wa.gov, fax (360) 586-1150 by February 8, 2006. Please,
include "Docket No. UE-051106" in your comments.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by February 17, 2006, TTY (360) 586-8203 or
(360) 664-1133.

Proposed

Washington State Register, Issue 06-03

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 80.28.025
establishes a state policy to encourage electric power
resources from renewable sources through use of incentives.

SSB 5101, chapter 300, Laws of 2005, states that "the
legislature intends to provide incentives for the greater use of
locally created renewable energy technologies." SSB 5101
also provides that utilities, in return for a credit against the
public utility excise tax, may supply an incentive payment to
consumers for consumer-generated electricity from renew-
able energy systems. However, the incentive payments cre-
ated by SSB 5101 are only available to customers connected
to the distribution system of a light and power business if
"uniform standards for interconnection to the electric distri-
bution system" are in effect for light and power businesses
serving 80% of total customer load in the state.

Establishing standards for interconnection of customer-
owned power generation facilities to the delivery systems of
the investor-owned utilities would constitute substantial
progress toward meeting the threshold condition established
by SSB 5101 for customer incentive payments. In addition, a
rule would establish uniformity among the investor-owned
utilities regarding technical and process standards as well as
safety and liability standards for such interconnections.

In addition, recently enacted amendments to section
111(d) of the Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2621(d)) require the commission to consider and
determine whether to establish standards for interconnection.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 80.01.040,
80.04.160.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The rule for interconnection of facilities up to 25
kW is the first work produced under the preproposal state-
ment of inquiry referenced above. The inquiry will continue
to consider rules for interconnection of facilities larger than
25 kW.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Dick Byers, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1209; Implementation and
Enforcement: Carole Washburn, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, (360) 664-1174.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
not result in or impose an increase in costs. Because there
will not be any increase in costs resulting from the proposed
rule changes, a small business economic impact statement is
not required under RCW 19.85.020(1).

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are not significant legislative
rules of the sort referenced in RCW 34.05.328(5).

January 18, 2006
Carole J. Washburn

Executive Secretary
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Chapter 480-108 WAC

ELECTRIC COMPANIES—INTERCONNECTION
WITH ELECTRIC GENERATORS WITH A GENER-
ATING CAPACITY OF NOT MORE THAN 25 KILO-

WATTS

NEW SECTION

WAC 480-108-001 Purpose and scope. (1) The pur-
pose of this chapter is to establish rules for determining the
terms and conditions governing the interconnection of elec-
tric generating facilities with a nameplate generating capacity
of not more than 25 kilowatts to the electric system of an
electrical company over which the commission has jurisdic-
tion.

(2) These rules are intended to be consistent with the
requirements of chapter 80.60 RCW, Net metering of elec-
tricity; to partially comply with Section 1254 of the Energy
Policy Act of 2005, Pub. L. No. 109-58 (2005); and to pro-
mote the purposes of Substitute Senate Bill No. 5101, chapter
300, Laws of 2005 (effective July 1, 2005).

NEW SECTION

WAC 480-108-005 Application of rules. (1) The rules
in this chapter apply to any electrical company that is subject
to the jurisdiction of the commission under RCW 80.04.010
and chapter 80.28 RCW. These rules also include various
requirements applicable to the applicant and the generator.

(2) The tariff provisions filed by electrical companies
must conform to these rules. If the commission accepts a tar-
iff that conflicts with these rules, the acceptance does not
constitute a waiver of these rules unless the commission spe-
cifically approves the variation consistent with WAC 480-
100-008. Electrical companies shall modify, if necessary,
any existing tariffs, including, but not limited to, tariffs
implementing chapter 80.60 RCW, Net metering of electric-
ity, which are currently on file and approved by the commis-
sion to conform to these rules.

NEW SECTION

WAC 480-108-010 Definitions. "Applicant" means
any person, corporation, partnership, government agency, or
other entity applying to interconnect a generating facility to
the electrical company's electric system pursuant to this chap-
ter.

"Application" means the written notice as defined in
WAC 480-108-030 provided by the applicant to the electrical
company that initiates the interconnection process.

"Certificate of completion" means the form as defined
in WAC 480-108-050 completed by the applicant or genera-
tor and the electrical inspector having jurisdiction over the
installation of the facilities indicating completion of installa-
tion and inspection of the interconnection.

"Commission" means the Washington utilities and
transportation commission.

"Electric system" means all electrical wires, equip-
ment, and other facilities owned or provided by the electrical
company that are used to transmit electricity to customers.
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"Electrical company' means any public service com-
pany as defined by RCW 80.04.010 engaged in the genera-
tion, distribution, sale or furnishing of electricity and which
is subject to the jurisdiction of the commission.

"Generating facility” means a source of electricity
owned by the applicant or generator that is located on the
applicant's side of the point of common coupling, and all
facilities ancillary and appurtenant thereto, including inter-
connection facilities, which the applicant requests to inter-
connect to the electrical company's electric system.

"Generator'" means the entity that owns and/or operates
the generating facility interconnected to the electrical com-
pany's electric system.

"Initial operation" means the first time the generating
facility is in parallel operation with the electric system.

"In-service date" means the date on which the generat-
ing facility and any related facilities are complete and ready
for service, even if the generating facility is not placed in ser-
vice on or by that date.

"Interconnection" means the physical connection of a
generating facility to the electric system so that parallel oper-
ation may occur.

"Interconnection facilities' means the electrical wires,
switches and other equipment used to interconnect a generat-
ing facility to the electric system.

"Model interconnection agreement" means standard-
ized terms and conditions that govern the interconnection of
generating facilities pursuant to this chapter. The model
interconnection agreement may be modified to accommodate
terms and conditions specific to individual interconnections,
subject to the conditions set forth in these rules.

"Net metering" means measuring the difference
between the electricity supplied by an electrical company and
the electricity generated by a generating facility that is fed
back to the electrical company over the applicable billing
period.

"Network distribution system (grid or spot)" means
electrical service from a distribution system consisting of two
or more primary circuits from one or more substations or
transmission supply points arranged such that they collec-
tively feed secondary circuits serving one (a spot network) or
more (a grid network) electrical company customers.

"Parallel operation" or "operate in parallel" means
the synchronous operation of a generating facility while
interconnected with an electrical company's electric system.

"Point of common coupling" or "PCC'" means the
point where the generating facility's local electric power sys-
tem connects to the electrical company's electric system, such
as the electric power revenue meter or at the location of the
equipment designated to interrupt, separate or disconnect the
connection between the generating facility and electrical
company.

NEW SECTION

WAC 480-108-020 Technical standards for intercon-
nection. The technical standards listed in this section shall
apply to all generating facilities to be interconnected to the
electrical company under this chapter.

(1) General interconnection requirements.
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(a) Any generating facility desiring to interconnect with
the electrical company's electric system or modify an existing
interconnection must meet all minimum technical specifica-
tions applicable, in their most current approved version, as
set forth in this chapter.

(b) The specifications and requirements in this section
are intended to mitigate possible adverse impacts caused by
the generating facility on electrical company equipment and
personnel and on other customers of the electrical company.
They are not intended to address protection of the generating
facility itself, generating facility personnel, or its internal
load. It is the responsibility of the generating facility to com-
ply with the requirements of all appropriate standards, codes,
statutes and authorities to protect its own facilities, personnel,
and loads.

(c) The specifications and requirements in this section
shall apply generally to the nonelectrical company-owned
electric generation equipment to which this standard and
agreement(s) apply throughout the period encompassing the
generator's installation, testing and commissioning, opera-
tion, maintenance, decommissioning and removal of said
equipment. The electrical company may verify compliance
at any time, with reasonable notice.

(d) The generator shall comply with the requirements in
(d)(@), (i) and (iii) of this subsection. However, at its sole
discretion, the electrical company may approve alternatives
that satisfy the intent of, and/or may excuse compliance with,
any specific elements of these requirements.

(1) Code and standards. Applicant shall conform to all
applicable codes and standards for safe and reliable opera-
tion. Among these are the National Electric Code (NEC),
National Electric Safety Code (NESC), the Institute of Elec-
trical and Electronics Engineers (IEEE), American National
Standards Institute (ANSI), and Underwriters Laboratories
(UL) standards, and local, state and federal building codes.
The generator shall be responsible to obtain all applicable
permit(s) for the equipment installations on its property.

(ii) Safety. All safety and operating procedures for joint
use equipment shall be in compliance with the Occupational
Safety and Health Administration (OSHA) Standard 29, CFR
1910.269, the NEC, Washington Administrative Code
(WAC) rules, the Washington Industrial Safety and Health
Administration (WISHA) Standard, and equipment manufac-
turer's safety and operating manuals.

(iii) Power quality. Installations will be in compliance
with all applicable standards including IEEE Standard 519-
1992 Harmonic Limits.

(2) Specific interconnection requirements.

(a) Applicant shall furnish and install on applicant's side
of the meter, a UL-approved safety disconnect switch which
shall be capable of fully disconnecting the applicant's gener-
ating facility from electrical company's electric system. The
disconnect switch shall be located adjacent to electrical com-
pany meters and shall be of the visible break type in a metal
enclosure which can be secured by a padlock. The discon-
nect switch shall be accessible to electrical company person-
nel at all times.

(b) The requirement in (a) of this subsection may be
waived by the electrical company if:
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(i) Applicant provides interconnection equipment that
applicant can demonstrate, to the satisfaction of electrical
company, performs physical disconnection of the generating
equipment supply internally; and

(i1) Applicant agrees that its service may be disconnected
entirely if generating equipment must be physically discon-
nected for any reason.

(c) The electrical company shall have the right to discon-
nect the generating facility at the disconnect switch under the
following circumstances: When necessary to maintain safe
electrical operating conditions; if the generating facility does
not meet required standards; or if the generating facility at
any time adversely affects or endangers any person, the prop-
erty of any person, the electrical company's operation of its
electric system or the quality of electrical company's service
to other customers.

(d) Nominal voltage and phase configuration of appli-
cant's generating facility must be compatible to the electrical
company system at the point of common coupling.

(e) Applicant must provide evidence that its generation
will never result in reverse current flow through the electrical
company's network protectors. All instances of interconnec-
tion to secondary spot distribution networks shall require
review and written preapproval by electrical company. Inter-
connection to distribution secondary grid networks is not
allowed. Closed transition transfer switches are not allowed
in secondary network distribution systems.

(3) Specifications applicable to all inverter-based inter-
connections. Any inverter-based generating facility desiring
to interconnect with the electrical company's electric system
or modify an existing interconnection must meet the techni-
cal specifications, in their most current approved version, as
set forth below.

(a) IEEE Standard 1547-2003, Standard for Intercon-
necting Distributed Resources with Electric Power Systems.

(b) UL Standard 1741, Inverters, Converters, and Con-
trollers for Use in Independent Power Systems. Equipment
must be UL listed.

(c) IEEE Standard 929-2000, IEEE Recommended Prac-
tice for Utility Interface of Photovoltaic (PV) Systems.

(4) Requirements applicable to all noninverter-based
interconnections. Noninverter-based interconnection
requests may require more detailed electrical company
review, testing, and approval, at applicant cost, of the equip-
ment proposed to be installed to ensure compliance with
applicable technical specifications, in their most current
approved version, including:

(a) IEEE Standard 1547-2003, Standard for Intercon-
necting Distributed Resources with Electric Power Systems.

(b) ANSI Standard C37.90, IEEE Standard for Relays
and Relay Systems Associated with Electric Power Appara-
tus.

(¢) Applicants proposing such interconnection may also
be required to submit a power factor mitigation plan for elec-
trical company review and approval.

NEW SECTION

WAC 480-108-030 Application for interconnection.
(1) When an applicant requests interconnection from an elec-
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trical company, the applicant shall be responsible for con-
forming to the rules and regulations that are in effect and on
file with the commission. The electric utility will designate a
point of contact and publish a telephone number or web site
address for this unique purpose. The applicant seeking to
interconnect a generating facility under these rules must fill
out and submit a signed application form to the electrical
company. Information must be accurate, complete, and
approved by the electrical company prior to installing the
generating facility. The electrical company shall file a form
of application with the commission.

(2) Application fees. The electrical company may
require a nonrefundable interconnection application fee of no
more than one hundred dollars.

(3) Application prioritization. All generation intercon-
nection requests pursuant to this chapter will be prioritized by
the electrical company in the same manner as any new load
requests. Preference will not be given to either request type.
The electrical company will process the application and pro-
vide interconnection in a time frame consistent with the aver-
age of other service connections.

(4) Application evaluation. All generation interconnec-
tion requests pursuant to this chapter will be reviewed by the
utility for compliance with the rules of this chapter. If the
utility in its sole discretion finds that the application does not
comply with this chapter, the utility may reject the applica-
tion. If the utility rejects the application, it shall provide the
applicant with written notification stating its reasons for
rejecting the application.

NEW SECTION

WAC 480-108-040 General terms and conditions of
interconnection. The general terms and conditions listed in
this section shall apply to all generating facilities intercon-
necting to the electrical company under this chapter.

(1) Any electrical generating facility with a maximum
electrical generating capacity of 25 kW or less must comply
with these rules to be eligible to interconnect and operate in
parallel with the electrical company's electric system. The
rules under this chapter shall apply to all interconnecting gen-
erating facilities that are intended to operate in parallel with
an electrical company's electric system irrespective of
whether the applicant intends to generate energy to serve all
or a part of the applicant's load; or to sell the output to the
electrical company or any third party purchaser.

(2) In order to ensure system safety and reliability of
interconnected operations, all interconnected generating
facilities shall be constructed and operated by generator in
accordance with this chapter and all other applicable federal,
state, and local laws and regulations.

(3) Prior to initial operation, all generators must submit a
completed certificate of completion to the electrical com-
pany, execute an appropriate interconnection agreement and
any other agreement(s) required for the disposition of the
generating facility's electric power output as described in
WAC 480-108-040(14). The interconnection agreement
between the electrical company and generator outlines the
interconnection standards, cost allocation and billing agree-
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ments, and on-going maintenance and operation require-
ments.

(4) Applicant or generator shall promptly furnish the
electrical company with copies of such plans, specifications,
records, and other information relating to the generating
facility or the ownership, operation, use, or maintenance of
the generating facility, as may be reasonably requested by the
electrical company from time to time.

(5) For the purposes of public and working personnel
safety, any nonapproved generation interconnections discov-
ered will be immediately disconnected from the electrical
company system.

(6) To ensure reliable service to all electrical company
customers and to minimize possible problems for other cus-
tomers, the electrical company will review the need for a ded-
icated-to-single-customer distribution transformer. Intercon-
necting generating facilities under 25 kW may require a sep-
arate transformer. If the electrical company requires a
dedicated distribution transformer, the applicant or generator
shall pay for all costs of the new transformer and related
facilities.

(7) Metering.

(a) Net metering for solar, wind, hydropower and fuel
cells as set forth in chapter 80.60 RCW: The electrical com-
pany shall install, own and maintain a kilowatt-hour meter, or
meters as the installation may determine, capable of register-
ing the bi-directional flow of electricity at the point of com-
mon coupling at a level of accuracy that meets all applicable
standards, regulations and statutes. The meter(s) may mea-
sure such parameters as time of delivery, power factor, volt-
age and such other parameters as the electrical company shall
specify. The applicant shall provide space for metering
equipment. It will be the applicant's responsibility to provide
the current transformer enclosure (if required), meter
socket(s) and junction box after the applicant has submitted
drawings and equipment specifications for electrical com-
pany approval. The electrical company may approve other
generating sources for net metering but is not required to do
sO.

(b) Production metering: The electrical company may
require separate metering for production. This meter will
record all generation produced and may be billed separately
from any net metering or customer usage metering. All costs
associated with the installation of production metering will
be paid by the applicant.

(8) Common labeling furnished or approved by the elec-
trical company and in accordance with NEC requirements
must be posted on meter base, disconnects, and transformers
informing working personnel that generation is operating at
or is located on the premises.

(9) As currently set forth for qualifying generation under
chapter 80.60 RCW, for solar, wind, hydro or fuel cells, no
additional insurance will be necessary. For other generating
facilities permitted under these standards but not contained
within chapter 80.60 RCW, additional insurance, limitations
of liability and indemnification may be required by the elec-
trical company.

(10) Prior to any future modification or expansion of the
generating facility, the generator will obtain electrical com-
pany review and approval. The electrical company reserves
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the right to require the generator, at the generator's expense,
to provide corrections or additions to existing electrical
devices in the event of modification of government or indus-
try regulations and standards.

(11) For the overall safety and protection of the electrical
company system, chapter 80.60 RCW currently limits inter-
connection of generation for net metering to 0.1% of the elec-
trical company's peak demand during 1996. Additionally,
interconnection of generating facilities to individual distribu-
tion feeders will be limited to 10% of the feeder's peak capac-
ity. However, the electrical company may, in its sole discre-
tion, allow additional generation interconnection beyond
these stated limits.

(12) Tt is the responsibility of the generator to protect its
facilities, loads and equipment and comply with the require-
ments of all appropriate standards, codes, statutes and author-
ities.

(13) Charges by the electrical company to the applicant
or generator in addition to the application fee, if any, will be
compensatory and applied as appropriate. Such costs may
include, but are not limited to, transformers, production
meters, and electrical company testing, qualification, and
approval of non-UL 1741 listed equipment. The generator
shall be responsible for any costs associated with any future
upgrade or modification to its interconnected system required
by modifications in the electrical company's electric system.

(14) This chapter governs the terms and conditions under
which the applicant's generating facility will interconnect
with, and operate in parallel with, the electrical company's
electric system. This chapter does not govern the settlement,
purchase or delivery of any power generated by applicant's
generating facility. The purchase or delivery of power,
including net metering of electricity pursuant to chapter
80.60 RCW, and other services that the applicant may require
will be covered by separate agreement or pursuant to the
terms, conditions and rates as may be from time to time
approved by the commission. Any such agreement shall be
complete prior to initial operation and filed with the commis-
sion.

(15) Generator may disconnect the generating facility at
any time; provided, that the generator provide reasonable
advance notice to the electrical company.

(16) Generator shall notify the electrical company prior
to the sale or transfer of the generating facility, the intercon-
nection facilities or the premises upon which the facilities are
located. The applicant or generator shall not assign its rights
or obligations under any agreement entered into pursuant to
these rules without the prior written consent of electrical
company, which consent shall not be unreasonably withheld.

NEW SECTION

WAC 480-108-050 Certificate of completion. All gen-
erating facilities must obtain an electrical permit and pass
electrical inspection before they can be connected or operated
in parallel with the electrical company's electric system.
Generator shall provide to electrical company written certifi-
cation that the generating facility has been installed and
inspected in compliance with the local building and/or elec-
trical codes.

Proposed
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NEW SECTION

WAC 480-108-060 Required filings—Exceptions. (1)
The electrical company shall file, as part of its tariff, and
maintain on file for inspection at its place of business, the
charges, terms and conditions for interconnections pursuant
to this chapter and must be consistent with these rules. Such
filing shall include model forms of the following documents
and contracts:

(a) Application.

(b) Model interconnection agreement.

(c) Certificate of completion.

(2) The commission may grant such exceptions to these
rules as may be appropriate in individual cases.
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PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UE-030423—Filed January 18, 2006, 10:07 a.m.]

Supplemental Notice to WSR 05-20-094.

Preproposal statement of inquiry was filed as WSR 03-
09-070.

Title of Rule and Other Identifying Information: Chap-
ter 480-107 WAC, Electric companies—Purchases of elec-
tricity from qualifying facilities and independent power pro-
ducers and purchases of electrical savings from conservation
suppliers. These rules state requirements that electric compa-
nies must follow when acquiring new resources. The supple-
mental notice would revise rules noticed at WSR 05-20-094,
relating to purpose and scope of chapter, definitions, the
solicitation process, contents of the solicitation, pricing and
contracting procedures, avoided cost schedules, obligations
of generating facilities to the utility, interconnection costs,
and conditions for purchase of electrical power or savings
from a utility, a utility's subsidiary or affiliated interest.

Hearing Location(s): Commission Hearing Room, Sec-
ond Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on February 22, 2006, at
2:30 p.m.

Date of Intended Adoption: February 22, 2006.

Submit Written Comments to: Carole Washburn, Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, e-mail records@wutc.
wa.gov, fax (360) 586-1150 by February 8, 2006. Please
include "Docket No. UE-030423" in your comments.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by February 17, 2006, TTY (360) 586-8203 or
(360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This supplemen-
tal proposal would revise most sections in chapter 480-107
WAUC, see sections below.

Reasons Supporting Proposal: Language is proposed
that would constitute a substantial change from the supple-
mental CR-102 proposal at WSR 05-20-094. The revisions
proposed in this supplemental CR-102 would include correc-
tion of the table of contents to make it consistent with the
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chapter, deletion of the obligation of an electric utility to
adjust price by operating performance adjustments if a quali-
fying or generating facility agrees to operate under economic
dispatch, substituting estimated avoided cost schedules for
avoided cost schedules, eliminating the requirement that for
projects of one megawatt or less the basis for the price
offered will be the avoided cost specified in the current utility
tariff, and establishing that the obligations of generating
facilities to utilities listed in proposed WAC 480-107-085 are
minimum obligations.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Graciela Etchart, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1310; Implementation and
Enforcement: Carole Washburn, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, (360) 664-1174.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed correc-
tions and changes to rules will not result in or impose an
increase in costs. Because there will not be any increase in
costs resulting from the proposed rule changes, a small busi-
ness economic impact statement is not required under RCW
19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are not significant legislative
rules of the sort referenced in RCW 34.05.328(5).

January 18, 2006
Carole J. Washburn
Executive Secretary

AMENDATORY SECTION (Amending Docket No. A-
030832, General Order No. R-509, filed 10/29/03, effective
11/29/03)

WAC 480-107-001 Purpose and scope. (1) ((Thepur-

e ioatod fo b i olfoct durime e

TFhese)) The rules in this chapter require utilities to

solicit bids, rank project proposals, and identify any bidders
that meet the minimum selection criteria. The rules in this
chapter do not establish the sole procedures utilities must use
to acquire new resources. Utilities may construct electric
resources, operate conservation programs, purchase power
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through negotiated contracts, or take other action to satisfy
their public service obligations.

(2) The commission will consider the information
obtained through these bidding procedures when it evaluates
the performance of the utility in rate and other proceedings.

(3) The rules in this chapter are consistent with the pro-
visions of the Public Utility Regulatory Policies Act of 1978
(PURPA), Title 11, sections 201 and 210, and related regula-
tions promulgated by the Federal Energy Regulatory Com-
mission (FERC) in 18 C.F.R. Part 292. To the extent of any
conflict between these rules and PURPA, or the related rules
promulgated by FERC in 18 C.F.R. Part 292, PURPA and
those related rules control. Purchase of electric power under
these rules ((shall-satisfy-an-eleetrie)) satisfies a utility's obli-
gation to purchase power from qualifying facilities under sec-
tion 210 of PURPA.

Ring):))

NEW SECTION

WAC 480-107-002 Application of rules. (1) The rules
in this chapter apply to any utility that is subject to the com-
mission's jurisdiction under RCW 80.04.010 and chapter
80.28 RCW.

(2) Any affected person may ask the commission to
review the interpretation or application of these rules by a
utility or customer by making an informal complaint under
WAC 480-07-910, Informal complaints, or by filing a formal
complaint under WAC 480-07-370, Pleading—General.

(3) No exception from the provisions of any rule in this
chapter is permitted without prior written authorization by
the commission. Such exceptions may be granted only if
consistent with the public interest, the purposes underlying
regulation, and applicable statutes. Any deviation from the
provisions of any rule in this chapter without prior commis-
sion authorization will be subject to penalties as provided by
law.

NEW SECTION

WAC 480-107-004 Additional requirements. (1)
These rules do not relieve any utility from any of its duties
and obligations under the laws of the state of Washington.

(2) The commission retains its authority to impose addi-
tional or different requirements on any utility in appropriate
circumstances, consistent with the requirements of law.

Proposed
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NEW SECTION

WAC 480-107-006 Severability. If any provision of
this chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-107-007 Definitions. "Affiliate" means a
person or corporation that meets the definition of an "affili-
ated interest" in RCW 80.16.010.

"Avoided costs" means the incremental costs to a utility
of electric energy, electric capacity, or both, that the utility
would generate itself or purchase from another source, but for
purchases to be made under these rules. A utility's avoided
costs are the prices, terms and conditions, including the
period of time and the power supply attributes, of the least
cost final contract entered into as a result of the competitive
bidding process described in these rules. If no final contract
is entered into in response to a request for proposal (RFP)
issued by a utility under these rules, the utility's avoided costs
are the lesser of:

(1) The price, terms and conditions set forth in the least
cost project proposal that meets the criteria specified in the
RFP; or

(2) Current projected market prices for power with com-
parable terms and conditions.

"Back-up power" means electric energy or capacity
supplied by a utility to replace energy ordinarily supplied by
utility-owned generation or purchased through contracts that
is unavailable due to an unscheduled outage.

"Commission" means the Washington utilities and
transportation commission.

"Conservation" means any reduction in electric power
consumption that results from increases in the efficiency of
energy use, production or distribution, or from demand
response, load management or efficiency measures that
reduce peak capacity demand.

"Conservation supplier" means a third party supplier
or utility affiliate that provides equipment or services that
save capacity or energy.

"Economic dispatch" means modifying the scheduling
of power purchases from a generating facility within contrac-
tually specified limits to minimize the costs of delivering
electricity.

"Generating facilities" means plant and other equip-
ment used to generate electricity purchased through contracts
entered into under these rules.

"Independent power producers' means an entity that
owns generating facilities or portions thereof that are not
included in a utility's rate base and that are not qualifying
facilities as defined in this section.

"Integrated resource plan" or "IRP'" means the filing
made every two years by a utility in accordance with WAC
480-100-238 Integrated resource planning.

"Interruptible power" means electric energy or capac-
ity supplied to a utility by a generating facility, the availabil-
ity of which may be interrupted under certain conditions.

Proposed
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"Maintenance power'" means electric energy or capac-
ity supplied by a utility during scheduled outages of a gener-
ating facility.

"Project developer" means an individual, association,
corporation, or other legal entity that can enter into a power
or conservation contract with the utility.

"Project proposal" means a project developer's docu-
ment containing a description of a project and other informa-
tion responsive to the requirements set forth in a request for
proposal, also known as a bid.

"Qualifying facilities" means generating facilities that
meet the criteria specified by the FERC in 18 C.F.R. Part 292
Subpart B.

"Request for proposals" or "RFPs" means the docu-
ments describing a utility's solicitation of bids for delivering
electric capacity, energy, or capacity and energy, or conser-
vation.

"Resource block" means the deficit of capacity and
associated energy that the IRP shows for the near term.

"Subsidiary" means any company in which the utility
owns directly or indirectly five percent or more of the voting
securities, and that may enter a power or conservation con-
tract with that electric utility. A company is not a subsidiary
if the utility can demonstrate that it does not control that com-
pany.

"Supplementary power" means electric energy or
capacity supplied by a utility that is regularly used by a gen-
erating facility in addition to that which the facility generates
itself.

"Utility" means an electrical company as defined by
RCW 80.04.010.

NEW SECTION

WAC 480-107-015 The solicitation process. (1) Any
owner of a generating facility, developer of a potential gener-
ating facility, marketing entity, or provider of energy savings
may participate in the RFP process. Bidders may propose a
variety of energy resources including: Electrical savings
associated with conservation; electricity from qualifying
facilities; electricity from independent power producers; and,
at the utility's election, electricity from utility subsidiaries,
and other electric utilities, whether or not such electricity
includes ownership of property. Qualifying facility produc-
ers with a generation capacity of one megawatt or less may
choose to participate in the utilities' standard tariffs without
filing a bid.

(2) A utility may participate in the bidding process as a
power supplier, or may allow a subsidiary or affiliate to par-
ticipate in the bidding process as a power supplier, on condi-
tions described in WAC 480-107-135 Conditions for pur-
chase of electrical power or savings from a utility's subsidiary
or affiliate. The utility's RFP submittal must declare the util-
ity's or affiliate's participation and must demonstrate how the
utility will satisfy the requirements of WAC 480-107-135.

(3) Timing of the solicitation process.

(a) The rules in this section do not apply when a utility's
integrated resource plan, prepared pursuant to WAC 480-
100-238, demonstrates that the utility does not need addi-
tional capacity within three years.
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(b) A utility must submit to the commission a proposed
request for proposals and accompanying documentation no
later than one hundred thirty-five days after the utility's inte-
grated resource plan is due to be filed with the commission.
Interested persons will have sixty days from the RFP's filing
date with the commission to submit written comments to the
commission on the RFP. The commission will approve or
suspend the RFP within thirty days after the close of the com-
ment period.

(c) A utility must solicit bids for electric power and elec-
trical savings within thirty days of a commission order
approving the RFP.

(d) All bids will remain sealed until expiration of the
solicitation period specified in the RFP.

(4) In addition to the solicitation process required by
these rules, a utility may, at its own discretion, issue an RFP
that limits project proposals to resources with specific char-
acteristics. In addition, a utility, at its own discretion, may
issue RFPs more frequently than required by this rule.

(5) Persons interested in receiving commission notice of
a specific utility's RFP filings can request the commission to
place their names on a mailing list for notification of future
RFP filings by that utility.

NEW SECTION

WAC 480-107-025 Contents of the solicitation. (1)
The RFP must identify the resource block, consisting of the
overall amount and duration of power the utility is soliciting,
the initial estimate of avoided cost schedule as calculated in
WAC 480-107-055 Avoided cost schedule, and any addi-
tional information necessary for potential bidders to make a
complete bid.

(2) The RFP must document that the size of the resource
block is consistent with the range of estimated new resource
needs identified in the utility's integrated resource plan.

(3) The RFP must explain general evaluation and rank-
ing procedures the utility will use in accordance with WAC
480-107-035 Project ranking procedure. The RFP must also
specify any minimum criteria that bidders must satisfy to be
eligible for consideration in the ranking procedure.

(4) The RFP must specify the timing of process includ-
ing the solicitation period, the ranking period, and the
expected selection period.

(5) The RFP must identify all security requirements and
the rationale for them.

(6) Utilities are encouraged to consult with commission
staff during the development of the RFP. Ultilities, at their
own discretion, may submit draft RFPs for staff review prior
to formally submitting an RFP to the commission.

NEW SECTION

WAC 480-107-035 Project ranking procedure. (1)
The procedures and criteria the utility will use in its RFP to
evaluate and rank project proposals are subject to commis-
sion approval.

(2) At a minimum, the ranking criteria must recognize
resource cost, market-volatility risks, demand-side resource
uncertainties, resource dispatchability, resource effect on
system operation, credit and financial risks to the utility, the
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risks imposed on ratepayers, public policies regarding
resource preference adopted by Washington state or the fed-
eral government and environmental effects including those
associated with resources that emit carbon dioxide. The
ranking criteria must recognize differences in relative
amounts of risk inherent among different technologies, fuel
sources, financing arrangements, and contract provisions.
The ranking process must complement power acquisition
goals identified in the utility's integrated resource plan.

(3) After the project proposals have been opened for
ranking, the utility must make available for public inspection
at the utility's designated place of business a summary of each
project proposal and a final ranking of all proposed projects.

(4) The utility may reject any project proposal that does
not specify, as part of the price bid, the costs of complying
with environmental laws, rules, and regulations in effect at
the time of the bid.

(5) The utility may reject all project proposals if it finds
that no proposal adequately serves ratepayers' interests. The
commission will review, as appropriate, such a finding
together with evidence filed in support of any acquisition in
the utility's next general rate case or other cost recovery pro-
ceeding.

(6) When the utility, the utility's subsidiary or an affiliate
submits a bid in response to an RFP, one or more competing
bidders may request the commission to appoint an indepen-
dent third party to assist commission staff in its review of the
bid. Should the commission grant such a request, the fees
charged by the independent third party will be paid by the
party or parties requesting the independent review.

NEW SECTION

WAC 480-107-045 Pricing and contracting proce-
dures. (1) Once project proposals have been ranked in accor-
dance with WAC 480-107-035 Project ranking procedure,
the utility must identify the bidders that best meet the selec-
tion criteria and that are expected to produce the energy,
capacity, and electrical savings as defined by that portion of
the resource block to which the project proposal is directed.

(2) The project proposal's price, pricing structure, and
terms are subject to negotiation.

NEW SECTION

WAC 480-107-055 Schedules of estimated avoided
cost. (1) A utility must file annually a schedule of estimated
avoided cost for the energy and capacity associated with the
resource block the utility solicited in its most recent RFP filed
pursuant to WAC 480-07-025 Contents of the solicitation.

(2) Schedules of estimated avoided cost are to be based
upon:

(a) The most recent project proposals received pursuant
to an RFP issued under these rules;

(b) Estimates included in the utility's current integrated
resource plan filed pursuant to WAC 480-100-238;

(c) The results of the utility's most recent bidding pro-
cess; and

(d) Current projected market prices for power.

The utility must file documentation supporting its sched-
ule of estimated avoided cost.

Proposed
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(3) Utilities may revise a schedule of estimated avoided
cost at any time. Such revisions must be filed with the com-
mission along with documentation supporting the revision.

(4) The schedule of estimated avoided cost provides only
general information to potential bidders about the costs of
new power supplies; it does not provide a guaranteed contract
price for electricity. For discussion of such guarantee, see
WAC 480-107-095.

NEW SECTION

WAC 480-107-065 Eligibility for long-run conserva-
tion purchase rates. (1) Any conservation supplier may par-
ticipate in the bidding process. A utility may allow a utility
subsidiary to participate as a conservation supplier, on condi-
tions described in WAC 480-107-135 Conditions for pur-
chase of electrical power or savings from a utility's subsidiary
or affiliate. A decision to allow a utility subsidiary to partic-
ipate must be explained in the utility's RFP submittal.

(2) All conservation measures included in a project pro-
posal must:

(a) Produce electrical savings over a time period greater
than five years, or a longer period if specified in the utility's
RFP. A measure with an expected life that is shorter than the
contract term must include replacements through the contract
term;

(b) Be consistent with the utility's integrated resource
plan; and

(c) Produce savings that can be reliably measured or esti-
mated with accepted engineering methods.

NEW SECTION

WAC 480-107-075 Contract finalization. (1) Unless
otherwise prohibited by law, a utility has discretion to decide
whether to enter into a final contract with any project bidder
that meets the selection criteria of the RFP. Any such bidder
may petition the commission to review a utility's decision not
to enter into a final contract.

(2) Any project bidder and utility may negotiate changes
to the selected project proposal for the purpose of finalizing a
particular contract consistent with the provisions of this chap-
ter.

(3) The utility may sign contracts for any appropriate
time period specified in a selected project proposal for up to
a twenty-year term. The utility may sign longer-term con-
tracts if such provisions are specified in the utility's RFP.

(4) If material changes are made to the project proposal
after project ranking, including material price changes, the
utility must suspend contract finalization with that party and
rerank projects according to the revised project proposal. If
the material changes cause the revised project proposal to
rank lower than projects not originally selected, the utility
must instead pursue contract finalization with the next ranked
project.

(5) A project developer must provide evidence that the
developer has obtained or will obtain a generation site (e.g.,
letter of intent) before signing a contract with the purchasing
utility.

Proposed
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NEW SECTION

WAC 480-107-085 Obligations of generating facili-
ties to the utility. (1) The owner or operator of a generating
facility purchasing or selling electricity under this chapter
must execute a written agreement with the utility stating at a
minimum that:

(a) The owner or operator will construct and operate all
interconnected generating facilities and interconnection facil-
ities within its control in accordance with all applicable fed-
eral, state, and local laws and regulations to ensure system
safety and reliability of interconnected operations;

(b) The generating facility will furnish, install, operate,
and maintain in good order and repair, and without cost to the
utility, such relays, locks and seals, breakers, automatic syn-
chronizers, and other control and protective apparatus deter-
mined by the utility to be necessary for the safe and reliable
operation of the generating facility in parallel with the util-
ity's system; and

(c) The utility will be able to gain access at all times to all
switching equipment capable of isolating the generating
facility from the utility's system.

(2) The utility may choose to operate the switching
equipment described in subsection (1)(c) of this section if, in
the sole opinion of the utility, continued operation of the cus-
tomer's generating facility in connection with the utility's sys-
tem may create or contribute to a system emergency. Such a
decision by the utility is subject to commission verification in
accordance with WAC 480-107-115 System emergencies.
The utility must endeavor to minimize any adverse effects of
such operation on the customer.

(3) Any agreement between a generating facility and a
utility must state the extent to which the generating facility
will assume responsibility for the safe operation of the inter-
connection facilities. The generating facility may not be
required to assume responsibility for negligent acts of the
utility.

NEW SECTION

WAC 480-107-095 Obligations of the utility to quali-
fying facilities. (1) A utility must purchase electric energy,
electric capacity, or both from a qualifying facility on terms
that do not exceed the utility's avoided costs for such electric
energy, electric capacity, or both.

(2) All utilities must file a standard tariff for purchases
from qualifying facilities rated at one megawatt or less. Such
standard tariff may be based upon market prices and include
incremental costs associated with purchasing small quantities
of power. Qualifying facility developers proposing projects
with a design capacity of one megawatt or less may choose to
receive a purchase price for power that is set forth in such
standard tariff.

(3) A utility must sell to any qualifying facilities, in
accordance with WAC 480-107-105 Rates for sales to quali-
fying facilities, any energy and capacity requested by the
qualifying facilities on the same basis as available to other
customers of the utility in the same class.

(4) Any utility must make all the necessary interconnec-
tions with any qualifying facilities to accomplish purchases
or sales under this section. The obligation to pay for any
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interconnection costs will be determined in accordance with
WAC 480-107-125 Interconnection costs.

(5) At the request of a qualifying facility, a utility that
would otherwise be obligated to purchase energy or capacity
from such qualifying facility may transmit energy or capacity
to any other utility at the option of the utilities involved.
Nothing in this section obligates the utility connected with
the qualifying facility to transmit to other utilities. Nothing
in this section obligates other utilities to purchase from the
qualifying facility.

(6) Each utility may offer to operate in parallel with a
qualifying facility if the qualifying facility complies with all
applicable standards established in WAC 480-107-095 Obli-
gations of generating facilities to electric utilities.

NEW SECTION

WAC 480-107-105 Rates for sales to qualifying facil-
ities. (1) General rules:

(a) Rates must be just and reasonable, and in the public
interest; and

(b) Rates must not discriminate between qualifying facil-
ities and other customers served by the utility.

(2) Rates for sales that are based on accurate data and
consistent system-wide costing principles will not be consid-
ered to discriminate against any qualifying facilities if those
rates apply to the utility's other customers with similar load or
other cost-related characteristics.

(3) Additional services to be provided to qualifying facil-
ities:

(a) Upon request by a qualifying facility, each utility will
provide:

(i) Supplementary power;

(i1) Back-up power;

(ii1) Maintenance power; and

(iv) Interruptible power.

(b) The commission may waive any requirement of (a) of
this subsection if, after notice in the area served by the utility
and after opportunity for public comment, the utility demon-
strates and the commission finds that compliance with such
requirement will:

(1) Impair the utility's ability to render adequate service
to its customers; or

(i) Place an undue burden on the utility.

(4) The rate for sale of back-up power or maintenance
power:

(a) May not be based on an assumption that forced out-
ages or other reductions in electric output by all qualifying
facilities on a utility's system will occur simultaneously, or
during the system peak, or both unless such an assumption is
supported by factual data; and

(b) Must take into account the extent to which scheduled
outages of the qualifying facilities can be coordinated with
scheduled outages of the utility's facilities.

NEW SECTION

WAC 480-107-115 System emergencies. (1) A gener-
ating facility entering into a power contract under these rules
is required to provide energy or capacity to a utility during a
system emergency only to the extent:
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(a) Provided by agreement between such generating
facility and utility; or

(b) Ordered under section 202(c) of the Federal Power
Act.

(2) During any system emergency, a utility may discon-
tinue or curtail:

(a) Purchases from a generating facility if such purchases
would contribute to such emergency; and

(b) Sales to a generating facility, if such discontinuance
or curtailment:

(1) Does not discriminate against a generating facility;
and (ii) Takes into account the degree to which purchases
from the generating facility would offset the need to discon-
tinue or curtail sales to the generating facility.

(3) System emergencies resulting in utility action under
this chapter are subject to verification by the commission
upon request by either party to the power contract.

NEW SECTION

WAC 480-107-125 Interconnection costs. (1) Any
costs of interconnection are the responsibility of the owner or
operator of the generating facility entering into a power con-
tract under this chapter. The utility must assess all reasonable
interconnection and necessary system or network upgrade
costs the utility incurs against a generating facility on a non-
discriminatory basis.

(2) The owner or operator of the generating facility must
reimburse the utility for any reasonable interconnection costs
the utility may incur. Such reimbursement shall be made, at
the utility's election:

(a) At the time the utility invoices the owner or operator
of the generating facility for interconnection costs incurred
by the utility; or

(b) Over an agreed period of time not greater than the
length of any contract between the utility and the generating
facility.

NEW SECTION

WAC 480-107-135 Conditions for purchase of elec-
trical power or savings from a utility, a utility's subsid-
iary or affiliate. (1) The utility, its subsidiary or affiliate may
participate in the utility's bidding process. In these circum-
stances, the solicitation and bidding process will be subject to
additional scrutiny by the commission to ensure that no
unfair advantage is given to the utility's subsidiary or affili-
ate. Commission scrutiny will ensure that ratepayer interests
are protected.

(2) As part of its RFP, a utility must include specific
notice if it intends to submit a bid or intends to allow its sub-
sidiaries and affiliates to participate in its bidding process.
The utility must indicate in its RFP how it will ensure that its
subsidiary or affiliate, through association with the utility,
will not gain an unfair advantage over potential nonaffiliated
competitors. A utility's disclosure of the contents of an RFP
or competing project proposals to its own personnel involved
in developing the utility's bid, or to its subsidiary or affiliate
prior to such information being made public will be con-
strued to constitute an unfair advantage.

Proposed
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(3) The commission may not allow a utility to recover in
its rates all or part of the costs associated with the utility's
project, or a subsidiary's or affiliate's project(s), if any unfair
advantage was given to any bidder.

NEW SECTION

WAC 480-107-145 Filings—Investigations. (1) The
commission retains the right to examine project proposals as
originally submitted by potential developers. The utility
must keep all documents supplied by project bidders or on
their behalf, and all documents created by the utility relating
to each bid, for at least seven years from the close of the bid-
ding process, or the conclusion of the utility's next general
rate case, whichever is later.

(2) The utility must file with the commission and main-
tain on file for inspection at its place of business, the current
rates, prices, and charges established in accordance with this
chapter.

NEW SECTION

WAC 480-107-999 Adoption by reference. In WAC
480-107-001, Purpose and scope, the commission refers to
the provisions of the Public Utilities Regulatory Policies Act
of 1978 (PURPA), Title 11, sections 201 and 210, and related
regulations promulgated by the Federal Energy Regulatory
Commission (FERC) in 18 C.F.R. Part 292. The versions ref-
erenced are those current on the day the commission adopted
the rule that includes the reference, consistent with the
requirements of WAC 480-07-180.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-107-005
WAC 480-107-010

Definitions.

Filing requirements for pro-
totype contracts.

WAC 480-107-020 Eligibility for long-run gen-
erating facility purchase

rates.

WAC 480-107-030 Eligibility for long-run con-

servation purchase rates.

WAC 480-107-040
WAC 480-107-050
WAC 480-107-060
WAC 480-107-070
WAC 480-107-080

WAC 480-107-090
WAC 480-107-100
WAC 480-107-110

Proposed

Size of resource block.
Avoided cost schedules.
The solicitation process.
Project ranking procedure.

Pricing and contracting pro-
cedures.

Security considerations.
Contract finalization.

Obligations of generating
facilities to electric utility.
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WAC 480-107-120 Obligations of electric utility

to qualifying facilities.

WAC 480-107-130 Rates for sales to qualifying

facilities.
WAC 480-107-140
WAC 480-107-150
WAC 480-107-160

System emergencies.
Interconnection costs.

Special conditions for pur-
chase of electrical power or
savings from a utility subsid-
iary.

WAC 480-107-170 Filings—Investigations—

Exceptions.

WSR 06-03-130
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. T-051359—Filed January 18, 2006, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
20-093 and 05-23-175.

Title of Rule and Other Identifying Information: This
rule making would consider amending sections of chapter
480-31 WAC, Private, nonprofit transportation providers and
chapter 480-70 WAC, Solid waste collection companies, to
reflect recent changes to chapters 81.66, 8§1.77, and 81.84
RCW, relating to notice and opportunity for hearing prior to
suspension or revocation of a certificate, and in conjunction
with a request for a certificate to operate in a territory served
by an existing certificate holder and to consider adding new
language or sections to implement the statutory amendments.

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504, on February
22,2006, at 2:30 p.m.

Date of Intended Adoption: February 22, 2006.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, e-mail records
@wutc.wa.gov, fax (360) 586-1150, by February 8, 2006.
Please include Docket No. UT-040015 in your communica-
tion.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by Monday, February 17, 2006, TTY (360) 586-
8203 or (360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to codify SSB 5105 that states the commission
is no longer required to hold a hearing before it can suspend
or revoke a certificate, or consider a request for a certificate
to operate in a territory served by an existing certificate
holder. Instead, the commission is only required to provide
notice and an opportunity for a hearing. It would also make
minor corrections and make grammar changes.
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Affected WAC:s are:

WAC 480-31-050 Certificates, amend to remove lan-
guage in subsection (7) and add to new section WAC 480-31-
052.

WAC 480-31-052 Suspending and canceling certifi-
cates, new section codifies requirements for suspending and
canceling certificates.

WAC 480-31-054 Certificates, reinstatement, new sec-
tion codifies requirements for reinstating certificates.

WAC 480-31-070 Insurance, grammar changes and
amend to remove language in subsection (5) and added to
new section WAC 480-31-052.

WAC 480-31-080 Fees and annual report, grammar
changes and amend to remove unnecessary language.

WAC 480-70-161 Suspending and canceling certifi-
cates, amend to add language from deleted WAC 480-70-
166.

WAC 480-70-166 Canceling certificates, repeal to add
requirement language in WAC 480-70-161 to make consis-
tent with chapter 480-31 WAC.

Reasons Supporting Proposal: To put into rule the statu-
tory language amended in SSB 5105.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Sharyn Bate, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1295; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed correc-
tions and changes to rules will not result in or impose an
increase in costs. Because there will not be any increase in
costs resulting from the proposed rule changes, a small busi-
ness economic impact statement is not required under RCW
19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rule is not a significant leg-
islative rule of the sort referenced in RCW 34.05.328(5).

January 18, 2006
Carole J. Washburn

Executive Secretary

AMENDATORY SECTION (Amending Docket No. A-
010827, General Order No. R-491, filed 9/28/01, effective
10/29/01)

WAC 480-31-050 Certificates. (1) The commission
will issue a certificate to any corporation which files a com-
pleted application, as provided by the commission, which
provides:

(a) Satisfactory proof of its status as a private, nonprofit
corporation;

WSR 06-03-130

(b) Information sufficient to determine the particular ser-
vice to be provided;

(c) Satisfactory proof of insurance or surety bond, in
accordance with WAC 480-31-070 (Insurance);

(d) The number and type of vehicles to be operated,
together with satisfactory proof that the vehicles are adequate
for the proposed service, that the vehicles are or will be
licensed in compliance with the laws of the state, and that

drivers of such vehicles will be adequately trained and quali-
fied.

(2) Applications for certificates must be on forms to be
furnished by the commission, giving all information
requested and accompanied by a fifty dollar application fee.

(3) Remittances will be made by money order, bank
draft, personal check or certified check, made payable to the
Washington utilities and transportation commission.

(4) No provider may operate, establish, or begin opera-
tion of any business for the purpose of transporting persons
with special transportation needs on the public highways of
this state, without first having obtained from the commission
a certificate.

(5) No certificate will be issued to persons operating
under a trade name, unless a certificate of said trade name is
filed in accordance with the provisions of RCW 19.80.010,
and a copy thereof filed with the commission.

(6) Each vehicle operated by a provider must carry a
copy of the company's certificate, and will be subject at all
times to inspection by an authorized representative of the
commission.

€8))) No certificate will be sold, assigned, leased,
acquired, or transferred except upon authorization of the
commission.

NEW SECTION

WAC 480-31-052 Suspending and canceling certifi-
cates. (1) Cause for suspension. The commission may sus-
pend a certificate for cause. Cause includes, but is not limited
to:

(a) Failure to maintain evidence of required liability
insurance coverage for all areas of a private, nonprofit trans-
portation provider's operations;

(b) Failure to file an annual report or pay required regu-
latory fees;

(c) Failure or refusal to comply with operating standards
that protect the public health, safety, or welfare;

(d) Allowing others to operate under a provider's certifi-
cated authority without having first obtained commission
approval;

(e) Operating in a manner that violates the rights of cus-
tomers and/or constitutes an unfair or deceptive business
practice; or

(f) Repeated failure or refusal to comply with laws and
rules pertaining to operations of private, nonprofit transporta-
tion providers.

Proposed
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(2) Cause for cancellation. The commission may can-
cel a certificate for cause. Cause includes, but is not limited
to:

(a) Operating without proper insurance;

(b) Failure to file an annual report or pay required fees;

(c) Failure to correct within the time specified in a sus-
pension order all conditions listed in the suspension order
that led to the certificate's suspension;

(d) Continued violations of laws and rules affecting the
public health, safety, or welfare when the commission has
reason to believe the private, nonprofit transportation pro-
vider will not comply with those laws and rules following a
specified period of suspension;

(e) Failure to supply requested information needed by
the commission in the performance of its regulatory func-
tions; or

(f) Submission of false, misleading or inaccurate infor-
mation.

(3) Notice of pending suspension and cancellation.
When the commission believes cause exists to suspend or
cancel a certificate, it will issue a notice to the private, non-
profit transportation provider of the commission's intention
to suspend or cancel the authority.

(4) Contest of suspension and cancellation. A private,
nonprofit transportation provider may contest the pending
suspension and/or cancellation of its certificate by requesting
a hearing or brief adjudicative proceeding within ten days
following the date of the notice.

NEW SECTION

WAC 480-31-054 Certificates, reinstatement. (1) The
commission may reinstate a certificate canceled for cause
under the provisions of WAC 480-31-052 (Suspending and
canceling certificates) if the private, nonprofit transportation
provider:

(a) Corrects all conditions leading to the cancellation;

(b) Provides a written statement explaining the circum-
stances surrounding the cancellation and commits that it is
unlikely to recur; and

(c) Files an application to reinstate authority with the
proper application fee.

(2) The commission may reinstate a certificate sus-
pended under the provisions of WAC 480-31-052 (Suspend-
ing and canceling certificates) if the provider satisfies the
terms of the suspension and all conditions leading to the sus-
pension are corrected.

AMENDATORY SECTION (Amending Order R-440,
Docket No. TC 961102, filed 3/27/97, effective 4/27/97)

WAC 480-31-070 Insurance. (1) Evidence of liability
and property damage insurance or a surety bond must be on
file before a certificate will be issued to a private, nonprofit
transportation provider. The insurance or surety bond must
have been written by a company authorized to write such
insurance in the state of Washington. The combined bodily
injury and property damage liability insurance or surety bond
must not be less than:

Proposed
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Five hundred thousand dollars combined single limit for
vehicles with a passenger capacity of less than sixteen pas-
sengers, including the driver;

One million dollars combined single limit for vehicles
with a passenger capacity of sixteen or more passengers,
including the driver.

(( . . . . . .
eation-or-cancellationof acertifteate))

(2) A provider's insurance agency or company must sub-
mit evidence of insurance ((must-be-submitted)) on a "uni-
form motor carrier bodily injury and property damage liabil-
ity certificate of insurance" (form E).

(3) All liability and property damage insurance policies
issued to providers must carry a "uniform motor carrier
bodily injury and property damage liability endorsement."

(4) Insurance termination. All insurance policies issued
must provide that the same will continue in full force and
effect until canceled by at least thirty days' written notice
served on the insured and the commission by the insurance
company. The thirty-day notice will commence to run from
the date notice is actually received by the commission, except
for binders which may be canceled on ten days' written
notice.

A provider's insurance agency or company must submit
notice of cancellation or expiration ((must-be-submitted)) in
duplicate on forms prescribed by the commission and must
not ((be-submitted)) submit the notice more than sixty days
before the desired termination date, except binders which
may be canceled by ten days' written notice from the insur-
ance agency or company.

(5) No provider may operate upon the public highways
of this state without insurance as required by this section.

(Fhe permit of any provider who fails to maintain evidence

AMENDATORY SECTION (Amending Order R-440,
Docket No. TC 961102, filed 3/27/97, effective 4/27/97)

WAC 480-31-080 Fees and annual report. (1) A pri-
vate, nonprofit transportation provider must pay to the com-
mission the sum of ten dollars annually for each vehicle oper-
ated. The provider must pay the annual fee ((must-be-paid))

with the filing of the annual report ((efthe-provider)).

(2) At the close of each calendar year, every provider
must secure from the commission the proper forms and file
with the commission its annual report as soon as possible
after the close of the calendar year, but no later than May 1st

of the succeeding year. ((Fatlure-te-file-suchrepert-will-be
cici et (ssion._in-itsdi :
revoke-a-eertifieate:))
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AMENDATORY SECTION (Amending Docket No. TG-
990161, General Order No. R-479, filed 3/23/01, effective
4/23/01)

WAC 480-70-161 Suspending and canceling certifi-
cates. (1) Cause for suspension. The commission may sus-
pend a certificate for cause. Cause includes, but is not limited
to:

(a) Failure to maintain evidence of required liability
insurance coverage for all areas of a company's operations;

(b) Failure to file an annual report or pay required regu-
latory fees;

(c) Failure to comply with the rates and rules contained
in the company's filed tariff;

(d) Failure or refusal to comply with operating standards
that protect the public health, safety or welfare;

(e) Allowing others to operate under a company's certif-
icated authority without having first obtained commission
approval; or

(f) Operating in a manner that violates the rights of cus-
tomers and/or constitutes an unfair or deceptive business
practice.

(2) ((Netice-of suspension—The-commission—-will-issue

L el : i oo date).

3))) Cause for cancellation. The commission may can-
cel a certificate for cause. Cause includes, but is not limited

to:

(a) Operating without proper insurance;

(b) Failure to file an annual report or pay required regu-
latory fees;

(c) Failure to correct within the time specified in a sus-
pension order all conditions listed in the suspension order
that led to the certificate's suspension;

(d) Continued violations of applicable laws and rules
affecting the public health, safety, or welfare when the com-
mission has reason to believe the company will not comply
with those laws and rules following a specified period of sus-
pension;

(e) Repeated failure or refusal to comply with applicable
laws and rules pertaining to operations of solid waste collec-
tion companies;

() Failure to supply requested information needed by the
commission in the performance of its regulatory functions;

(g) Submission of false, misleading, or inaccurate infor-

mation; or
(h) Allowing others to operate under a company's certif-

icated authority without having first obtained commission
approval.
(3) Notice of pending suspension and cancellation.

When the commission believes cause exists to suspend or
cancel a certificate, it will issue a notice to the company of

the commission's intention to suspend or cancel the authority.
(4) Contest of suspension and cancellation. A com-
pany may contest the pending suspension and/or cancellation
of its certificate by requesting a hearing or brief adjudicative
proceeding within ten days following the date of the notice.

(( . . ‘ . . . oqe i
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 480-70-166 Canceling certificates.

WSR 06-03-131
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 18, 2006, 10:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-024.

Title of Rule and Other Identifying Information: Chap-
ter 260-84 WAC, Penalties.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on March 9, 2006, at
9:30 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whre.state.wa.us, fax (360) 459-6461 by March 6,
2006.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 9, 2006, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to: (1) Remove errors in the existing language
of WAC 260-84-060; (2) remove the human drug and alcohol
penalties from WAC 260-84-060 and move them to new
WAC 260-84-065 Licensees—Drug and alcohol penalties;
and (3) make minor format changes to WAC 260-84-090 and
add two subsection to this rule. The first would allow the
stewards to impose the maximum penalty if the stewards
determine a greater penalty is appropriate and refer the matter
to the commission. The second authorizes the stewards to set
a penalty for a violation of chapter 260-70 WAC if a penalty
has not otherwise been determined.

Reasons Supporting Proposal: Removes errors and clar-
ifies the intend [intent] to the commission regarding penalties
for equine medication violations.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
A cost-benefit analysis is not required under RCW

34.05.328. Not applicable.

January 18, 2006
R. M. Leichner
Executive Secretary

AMENDATORY SECTION (Amending WSR 05-07-064,
filed 3/11/05, effective 4/11/05)

WAC 260-84-060 Penalty matrixes. (1) The imposi-
tion of reprimands, fines and suspensions shall be based on
the following penalty matrixes:

Class A ((&)) and B Licensed Facilities

1st Offense

3rd Offense or subsequent
2nd Offense offense

Smoking in restricted areas WAC
260-20-030

$25

$50 $100

Disturbing the peace WAC 260-80-

Warning to $200 and/or sus- | Warning to $500 and/or sus- | Suspension

140 pension pension

Person performing duties for which | $50 $100 $150
they are not licensed WAC 260-36-

010

Unlicensed or improperly licensed | $500

personnel (trainer's responsibility)
WAC 260-28-230

Licensing - failure to divulge a fel-
ony WAC 260-36-120

$100 or possible denial of license

Licensing - failure to divulge a
gross misdemeanor or misde-
meanor WAC 260-36-120

Warning to $50

Licensing - providing false infor-
mation on application WAC 260-
36-120

$50 to $250 or possible denial of license

Licensing - nonparticipation WAC
260-36-080

License canceled

Violation of any claiming rule in
chapter 260-60 WAC

$200 to $500 plus possible suspension

Use of improper, profane or inde-
cent language to a racing official
WAC 260-80-130

$50

$100 $250

Unsafe vehicle operation WAC
260-20-020

Warning to $50

$100 and recommend racing association revoke vehicle
pass

Financial responsibility WAC 260-
28-030

Resolve within 30 days or before the end of the meet (whichever is sooner) ((teteselve))

or suspension

Failure to appear - ((hearing)) for
ruling conference WAC 260-24-510

Suspension ((perding-appearanee))

Failure to honor riding engage-
ments (call) - agents WAC 260-32-
400

$75

$100 $200

Reporting incorrect weight - jock-
eys WAC 260-32-150

$50

$100 $200

Failure to appear for films - jockeys
WAC 260-24-510

$50

$100 $200

Failure to fulfill riding engagement
WAC 260-32-080

$100

$150 $200

Easing mount without cause WAC
260-52-040

$250

$250 and/or suspension $500 and/or suspension

Proposed
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Class A ((&)) and B Licensed Facilities

1st Offense

2nd Offense

3rd Offense or subsequent
offense

Jockey failing to maintain straight
course or careless riding WAC 260-
52-040

Warning to $750 and/or suspension (riding days)

Jockey's misuse of whip WAC 260-
52-040

Warning to $2500

Use of stimulating device (may
include batteries) WAC 260-52-040

1 year suspension plus mandatory referral to commission for revocation

Possession of stimulating device
(may include batteries) WAC 260-
52-040 and 260-80-100

1 year suspension plus mandatory referral to commission for revocation

Offering or accepting a bribe in an
attempt to influence the outcome of
arace WAC 260-80-010 and 260-
80-020

1 year suspension plus mandatory referral to commission for revocation

Entering ineligible horse WAC 260- | $50 $100 $100
40-140 and 260-80-030
Arriving late to the paddock WAC | Warning to $50 Warning to $50 $50 to $100
260-28-200
Failure to have registration papers | $50 to $100 $100 $100
on file - resulting in a scratch WAC
260-40-090
Failure to ((handle-businessprop- | Warning to $50 $100 $100
erly—late-equipmentchange;ete:))
obtain permission for equipment
changes WAC 260-44-010
Failure to report ((the-cerreet-name- | Warning to $50 $100 $150
efa-herse-working)) performance
records WAC 260-40-100
Insufficient workouts - resulting in | $50 to $100 $100 $100
scratch WAC 260-40-100
Class C Licensed Facilities
3rd Offense or subsequent

1st Offense 2nd Offense offense
Smoking in restricted areas WAC $25 $50 $100
260-20-030
Disturbing the peace WAC 260-80- | Warning to $100 and/or sus- | $250 and/or suspension Suspension
140 pension
Person performing duties for which | $50 $100 $150
they are not licensed WAC 260-36-
010
Unlicensed or improperly licensed | $100

personnel (trainer's responsibility)
WAC 260-28-230

Licensing - failure to divulge a fel-
ony WAC 260-36-120

$100 or possible denial of license

Licensing failure to divulge a mis-
demeanor or gross misdemeanor
WAC 260-36-120

Warning to $25

[87]
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Class C Licensed Facilities

1st Offense

2nd Offense

3rd Offense or subsequent
offense

Licensing - providing false informa-
tion on application WAC 260-36-
120

$50 to $250 or possible denial of license

Licensing - nonparticipation WAC
260-36-080

License canceled

Violation of any claiming rule in
chapter 260-60 WAC

$100 to $250 plus possible suspension

Use of improper, profane or inde-
cent language to a racing official
WAC 260-80-130

$50

$100

$250

Unsafe vehicle operation WAC 260-
20-020

Warning to $50

Financial responsibility WAC 260-

Resolve 30 days or before the end of the fall meet (whichever is sooner) to resolve or

28-030 suspension

Failure to appear((—hearing)) for | Suspension ((pending-appearanee))

ruling conference WAC 260-24-510

Failure to honor riding engagements | $25 $50 $100
(call) - agents WAC 260-32-400

Reporting incorrect weight - jock- | $25 $50 $100
eys WAC 260-32-150

Failure to appear for films - jockeys | $25 $50 $100
WAC 260-24-510

Failure to fulfill riding engagement | $50 $100 $200
WAC 260-32-080

Easing mount without cause WAC | $100 $200 and/or suspension $400 and/or suspension
260-52-040

Jockey failing to maintain straight
course or careless riding WAC 260-
52-040

Warning to $750 and/or suspension (riding days)

Jockey's misuse of whip WAC 260-
52-040

Warning to $2500

Use of stimulating device (may
include batteries) WAC 260-52-040

1 year suspension plus mandatory referral to commission for revocation

Possession of stimulating device
(may include batteries) WAC 260-
52-040 and 260-80-100

1 year suspension plus mandatory referral to commission for revocation

Offering or accepting a bribe in an
attempt to influence the outcome of
arace WAC 260-80-010 and 260-
80-020

1 year suspension plus mandatory referral to commission for revocation

on file - resulting in a scratch WAC
260-40-090

Entering ineligible horse WAC 260- | $25 $50 $50
40-140 and 260-80-030

Arriving late to the paddock WAC | Warning to $25 $50 $50
260-28-200

Failure to have registration papers | $50 $100 $100

Proposed

[88]




Washington State Register, Issue 06-03

WSR 06-03-131

Class C Licensed Facilities

3rd Offense or subsequent

1st Offense 2nd Offense offense
Failure to ((handle-businessprop- | Warning to $50 $50 $50
erly—late-equipment-change;ete:))
obtain permission for equipment
changes WAC 260-44-010
Class A, B ((&)) and C Licensed Facilities
3rd Offense or subsequent
1st Offense 2nd Offense offense
((Engaging-inthe-ilegal sale-ordis- | 30-daysuspensien 1earsuspensionplus-mandatery referral to-commis-
b ¢ aleohol WAC 260-3 o .
045
Usi Hoea] Hed-sul 0d . ; ] I corral ;

Tampering with a fire protection, $50 $100 $250 plus possible sus-
prevention or suppression system or pension

device WAC 260-20-030

Failure to post problem gambling Warning to $50 $100 $200

signs WAC 260-12-250

Issuing a check to the commission | $25 $50 $100

with not sufficient funds WAC 260-

28-030

Failure to follow instructions of the | $50 $100 $200

outrider WAC ((260142-696)) 260-

24-690

Failure to complete provisional Warning to $100 and denial | $250 and denial of license | $500 and denial of license
license application within fourteen | of license

days WAC 260-36-200

[89]
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Class A, B ((&)) and C Licensed Facilities

1st Offense

3rd Offense or subsequent

2nd Offense offense

Failure to pay or default on L&I pay- | Suspension until paid plus $25 for each quarter payment is late

ment WAC ((266-28-220)) 260-28-
235

Failure to ((maintainemployee=&F | Warning to $50
records-for-grooms-and-assistant-

tratners)) register employees with
the commission (trainer's responsi-
bility) WAC 260-28-230

Unlicensed person on the backside
WAC 260-20-040 and 260-20-090

Report violation to the racing association

(2) In determining whether an offense is a first, second,
third or subsequent offense, the commission, or designee
shall include violations, which occurred in Washington as
well as any other recognized racing jurisdiction. If a penalty
is not listed under second or third/subsequent offense col-
umns, the penalty listed in the "first offense" column shall
apply to each violation.

(3) For any other violation not specifically listed above,
the stewards shall have discretion to impose the penalties as
provided in WAC 260-24-510 (3)(b). For violations consid-
ered minor, the fine can be up to $500 and/or suspension for
up to sixty days. Fines for violations considered major can be
up to $2,500 and/or suspension up to one year.

(4) Circumstances which may be considered for the pur-
pose of mitigation or aggravation of any penalty shall
include, but are not limited to, the following:

(a) The past record of the licensee or applicant;

(b) The impact of the offense on the integrity of the
parimutuel industry;

(c) The danger to human and/or equine safety;

(d) The number of prior violations of ((the)) these rules
of racing or violations of racing rules in other jurisdictions;
and/or

(e) The deterrent effect of the penalty imposed.

(5) For violations covered by chapter 260-70 WAC,
Medication, the stewards shall follow the penalty guidelines
as set forth in WAC 260-84-090.

(6) The stewards may refer any matter to the commission
and may include recommendations for disposition. The
absence of a stewards' referral shall not preclude commission
action in any matter. A stewards' ruling shall not prevent the
commission from imposing a more severe penalty.

NEW SECTION

WAC 260-84-065 Licensees—Drug and alcohol pen-
alties. (1) Engaging in the sale or distribution of alcohol, first
offense - thirty-day suspension, second offense - one-year
suspension and referral to the commission for revocation.

(2) Use or possession of an illegal controlled substance,
other than marijuana.

(a) First offense - thirty-day suspension; and

(b) Second offense - one-year suspension and referral to
the commission for revocation.

(3) Possession or use of marijuana.

Proposed

(a) First offense - three-day suspension;

(b) Second offense - thirty-day suspension; and

(c) Third or subsequent offenses - one-year suspension
and referral to commission for revocation.

(4) Performing duties while impaired by alcohol and/or
drugs prescribed by a physician.

(a) First offense - warning to one-day suspension;

(b) Second offense - three-day suspension;

(c) Third offense - thirty-day suspension; and

(d) Subsequent offenses - one-year suspension and refer-
ral to commission for revocation.

(5) Refusal to submit to a drug or alcohol test, one-year
suspension plus referral to commission for revocation.

(6) Possession of any equipment or material used to
manufacture or distribute any drug or controlled substance, or
engaging in the sale, manufacturing or distribution of any
drug or controlled substance on the grounds, immediate ejec-
tion from the grounds and referral to the commission for
revocation.

(7)(a) For violations of WAC 260-34-020 (1), (2), and
(4), the board of stewards may stay a suspension if the lic-
ensee or applicant shows proof of participation in a drug
rehabilitation or alcohol treatment program approved or cer-
tified by the department of social and health services. Indi-
viduals will only be allowed a stay of a suspension under this
subsection once in a five-year period. If during this time a
licensee or applicant violates the provisions of this chapter,
the violation for which the stay of suspension was entered
will be considered as a prior violation for penalty purposes.
Before being granted a stay of the suspension, the licensee or
applicant must also agree to the following conditions:

(1) Remain in compliance with the rehabilitation and/or
treatment program.

(i1) Submit to random drug or alcohol testing at the dis-
cretion of the board of stewards or commission security
investigators for a period of five years.

(iii) Have no further incidents of violating this chapter
within the next twelve calendar months.

(b) If the board of stewards, after a conference, finds that
the licensee or applicant failed to comply with the conditions
of the stay, the original suspension may be imposed. Failure
to remain in compliance with the rehabilitation and/or treat-
ment program shall be considered a failure to comply with
the conditions of the stay.
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(c) Upon successful completion of a drug or alcohol
rehabilitation or treatment program, a licensee or applicant
can request the board of stewards lift the suspension.

AMENDATORY SECTION (Amending WSR 05-07-064,
filed 3/11/05, effective 4/11/05)

WAC 260-84-090 Equine medication and prohibited
substances—Penalties—Guidelines. (1) Upon a finding of
a violation of the medication and prohibited substances rules
in chapter 260-70 WAC, the stewards shall consider the clas-
sification level of the medication, drug or substance ((as
established-n—-WALC-260-70-680)) prior to imposing a pen-
alty. The stewards shall also consult with an official veteri-
narian to determine the nature and seriousness of the labora-
tory finding or the medication violation and whether the vio-
lation was a result of the administration of a therapeutic
medication as documented in a veterinarian's report received
per WAC 260-70-540.

(2) A lesser penalty than that established in WAC 260-
84-110 may be imposed if a majority of the stewards deter-
mine that mitigating circumstances warrant a lesser penalty.
If a majority of the stewards determine a greater penalty is
appropriate or that a penalty in excess of the authority granted
them is appropriate, they may impose the maximum penalty
authorized and refer the matter to the commission with spe-
cific recommendations for further action. In determining if
there are mitigating circumstances surrounding a medication
violation for substances referred to in chapter 260-70 WAC,
at least the following shall be considered:

(D)) (a) The past record of the trainer and/or veterinar-
ian in medication/drug cases;

(()) (b) The potential of the medication/drug to influ-
ence a horse's racing performance;

((3))) (c) The availability of the medication/drug;

((H)) (d) Whether there is reason to believe the respon-
sible party knew of the administration of the medication/drug
used;

((5))) (e) The steps taken by the trainer to safeguard the
horse;

((¢6))) (f) The probability of environmental contamina-
tion or inadvertent exposure due to human drug use;

((6M)) (g) The purse of the race;

((68))) (h) Whether the medication found was one for
which the horse was receiving a treatment as determined by
the veterinarian report(s);

((99)) (1) Whether there was any suspicious betting pat-
tern in the race; and

((9))) (j) Whether the presence of the medication/drug
in urine was confirmed in serum or plasma.

(3) If a majority of the stewards determine a penalty

greater than established in these rules is appropriate, they
may impose the maximum penalty authorized and refer the

matter to the commission with specific recommendations for
further action.

(4) If the penalty is not otherwise established for a viola-

tion of chapter 260-70 WAC, the penalty shall be determined
by the board of stewards.

WSR 06-03-132

WSR 06-03-132
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed January 18, 2006, 11:20 a.m.]

Original Notice.

Title of Rule and Other Identifying Information: Hops,
chapter 16-532 WAC, the Washington hop commission mar-
keting order.

Hearing Location(s): Washington Hop Growers Office,
301 West Prospect Place, Moxee, WA 98936, on February
23,2006, at 1:00 p.m.

Date of Intended Adoption: July 17, 2006.

Submit Written Comments to: Deborah Axelson, Com-
modity Commission Coordinator, Washington State Depart-
ment of Agriculture, P.O. Box 42560, Olympia, WA 98504,
e-mail daxelson@agr.wa.gov, fax (360) 902-2092, by Febru-
ary 23, 2006, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060 by February 17, 2006, TTY
(360) 902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Washington
state hop commission has petitioned the director to amend its
marketing order. The commission has proposed that inspec-
tion requirements be clarified to ensure that all baled hops are
officially sampled by a Washington state department of agri-
culture inspector. This proposed amendment would be con-
sistent with current industry practice.

The commission has also proposed an increase of $0.32
per bale in the annual assessment rate, which will allow the
hop commission to continue to fund critical research and
other programs for the hop industry. This equates to a 17.8%
assessment increase, the first increase since 1991.

The following marketing order sections are affected by
the proposed amendments: WAC 16-532-035 Inspection
required and 16-532-040 Assessments and collections.

Reasons Supporting Proposal: To implement the peti-
tion received from the Washington state hop commission in
accordance with RCW 15.65.050.

Statutory Authority for Adoption:
15.65.330, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Any rule proposal that results from this rule-
making process will not be adopted unless the proposed rules
are also approved in a referendum of affected hop producers
pursuant to RCW 15.65.170.

Name of Proponent: Washington hop commission, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting:
Deborah Axelson, Washington State Department of Agricul-
ture, Olympia, (360) 902-2012; Implementation and Enforce-
ment: Washington Hop Commission, Moxee, (509) 453-
4749 and the Department of Agriculture, Olympia, (360)
902-2012.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Any adoption of

RCW 15.65.050,

Proposed
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amendments to chapter 16-532 WAC would ultimately be
determined by a referendum vote of the affected parties. A
formal small business economic impact statement under
chapter 19.85 RCW is not required because of the exemption
granted in RCW 15.65.570(2).

A cost-benefit analysis is not required under RCW
34.05.328. The department of agriculture and the Washing-
ton hop commission are not named agencies in RCW 34.05.-
328 (5)(a)(D).

January 18, 2006
William E. Brookreson

Deputy Director

AMENDATORY SECTION (Amending Order 5077, filed
8/23/95, effective 9/23/95)

WAC 16-532-035 Inspection required. (1) Before
marketing or processing, all varieties of hops produced in the
state of Washington ((shell)) must be inspected and certified
by the Federal/State Hop Inspection Service for quality and

condition of seed, leaf and stem ((prierto-marketing-orpro-

eessing;-pursuant)) according to the standards established by
the Federal Grain Inspection Service of the United States

Department of Agriculture.

(2) Any hops that are baled on a producer's farm must be

officially sampled by a Washington state department of agri-
culture inspector.

AMENDATORY SECTION (Amending WSR 05-15-098,
filed 7/15/05, effective 8/15/05)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall
be ((ene-dellar-and-eighty)) two dollars and twelve cents per
affected unit.

(b) For the purpose of collecting assessments the board
may:
(1) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or

(iv) Require the person subject to the assessment to remit
an inventory report for any hops which are not processed or
sold prior to December 31 of the year in which they are pro-
duced.

(c) Subsequent to the first sale or processing, no affected
units shall be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and payable
assessment herein provided for has been paid and the receipt
issued. The foregoing shall include all affected units shipped
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close of

Proposed

Washington State Register, Issue 06-03

such longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

WSR 06-03-136
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 05-15—Filed January 18, 2006, 11:29 a.m.]

Continuance of WSR 05-22-057.

Preproposal statement of inquiry was filed as WSR 05-
18-044.

Title of Rule and Other Identifying Information:
Amendment to chapter 173-503 WAC, Lower and Upper
Skagit Water Resources Inventory Area (WRIA 3 and 4).

Date of Intended Adoption: May 15, 2006.

Submit Written Comments to: Jacque Klug, 3190 160th
Avenue S.E., Bellevue, WA 98008, e-mail jklu461@ecy.wa.
gov, fax (425) 649-7098, by January 31, 2006.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To extend public
comment period to January 31, 2006, as announced at the
public hearings.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of ecology, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jacqueline Klug, Ecology Northwest
Regional Office, 3190 160th Avenue S.E., Bellevue, WA
98008, (425) 649-7124; and Enforcement: Dan Swenson,
Ecology Northwest Regional Office, 3190 160th Avenue
S.E., Bellevue, WA 98008, (425) 649-7270.

January 18, 2006
Jerome D. Thielen

Agency Rules Coordinator



