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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed January 10, 2006, 4:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
19-125.

Title of Rule and Other Identifying Information: Chap-
ter 388-527 WAC, Estate recovery.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane, behind Goodyear Tire. A map or directions are avail-
able at http://www1.dshs.wa.gov/msa/rpau/docket.html or by
calling (360) 664-6097), on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 8§,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by March 3,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to this chapter are necessary to establish rules
and procedural guides for the implementation of SHB 2304
(chapter 292, Laws of 2005). Specifically to:

. Include life estates and joint tenancy among assets sub-
ject to estate recovery;
. Extend statute of limitations of liens to twenty years;

. Establish the state's use of Tax Equity Fiscal Responsi-
bility Act (TEFRA) liens (liens prior to death) in accor-
dance with 42 U.S.C. Sec. 1396p(a);

. Establish requests for notice of transfer or encum-
brance of real property assets;
. Eliminate the homestead exemption as it relates to

estate recovery activities; and

. Revise the chapter using "plain talk" as directed by the
governor's Executive Order 05-03, dated March 24,
2005.

Statutory Authority for Adoption: Chapter 292, Laws of
2005 (SHB 2304), RCW 43.20B.30 [43.20B.030], 43.20B.80
[43.20B.080], 43.20B.750, 74.08.090, and chapter 43.20B
RCW.

Statute Being Implemented: Chapter 292, Laws of 2005
(SHB 2304), RCW 43.20B.30 [43.20B.030], 43.20B.80
[43.20B.080], 43.20B.750, chapter 43.20B RCW, and 42
U.S.C. Section 1396p(a).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, P.O. Box 45533, Olympia, WA
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98504-5533, (360) 725-1306; Implementation and Enforce-
ment: Bill Ward, P.O. Box 45862, Olympia, WA 98504-
5862, (360) 664-5501.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule does not create more than a
minor cost for affected small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Bill Ward, Department of Social and
Health Services, Office of Financial Recovery, P.O. Box
45862, Olympia, WA 98504-5862, phone (360) 664-5501, e-
mail wardbr@dshs.wa.gov.

January 6, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-10-060,
filed 4/30/04, effective 6/1/04)

WAC 388-527-2700 Purpose. This chapter describes
the requirements, limitations, and procedures that apply when
the department recovers the cost of medical care from the
estate of a deceased client and when the department files liens
prior to the client's death.

AMENDATORY SECTION (Amending WSR 04-10-060,
filed 4/30/04, effective 6/1/04)

WAC 388-527-2730 ((Estatereeovery)) Definitions.
((Fer-estaterecoverypurposes)) The following definitions

apply to this chapter:

"Contract health service delivery area (CHSDA)"
means the geographic area within which contract health ser-
vices will be made available by the Indian Health Service to
members of an identified Indian community who reside in the
area as identified in 42 C.F.R. Sec. 136.21(d) and 136.22.

"Estate" means all ((real-and—persenal)) property and
any other assets that pass upon the client's death under the cli-
ent's will or by intestate succession pursuant to chapter 11.04
RCW or under chapter 11.62 RCW. The value of the estate
will be reduced by any valid liability against the ((deeeased
elient's)) decedent's property at the time of death. An estate
also includes:

(1) For a client who died after June 30, 1995 and before
July 27, 1997, nonprobate assets as defined by RCW 11.02.-
005, except property passing through a community property
agreement; or

(2) For a client who died after July 26, 1997 and before
XXXXX (the effective date of this rule), nonprobate assets as
defined by RCW 11.02.005.

(3) For a client who died on or after XXXXX (the effec-
tive date of this rule):

(a) Any property and other assets to which the individual
had any legal title or interest at the time of death (to the extent
of such interest). This includes assets conveyed by the client
to a survivor, heir, or assignee of the deceased through joint
tenancy, tenancy in common survivorship, life estate, living
trust, or other arrangement; and

(b) Nonprobate assets as defined by RCW 11.02.005.

Proposed
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"Heir' means the decedent's surviving spouse and chil-
dren (natural and adopted); or those persons who are entitled
to inherit the decedent's property under a will properly exe-
cuted under RCW 11.12.020 and accepted by the probate
court as a valid will.

"Joint tenancy" means ownership of property held
under circumstances that entitle one or more owners to the
whole of the property on the death of the other owner(s),
including, but not limited to, joint tenancy with right of survi-
vorship and tenants by the entirety.

"Life estate" means an ownership interest in a property
only during the lifetime of the person(s) owning the life
estate. In some cases, the ownership interest lasts only until
the occurrence of some specific event, such as remarriage of
the life estate owner. A life estate owner may not have the
legal title or deed to the property, but may have rights to pos-
session, use, income and/or selling their life estate interest in
the property.

"Lis pendens" means a notice filed in public records
warning that title to certain real property is in litigation and
((this)) the outcome of the litigation may affect the title.

"Long-term care services'" means, for the purposes of
this chapter only, the services administered directly or
through contract by the department of social and health ser-
vices for clients of the home and community services divi-
sion and division of developmental disabilities including, but
not limited to, nursing facility care and home and community
services.

"Medicaid" means the state and federally funded pro-
gram that provides medical services under Title XIX of the
Federal Social Security Act.

"Medical assistance' means both Medicaid and medi-
cal care services.

"Medicare Savings programs" means the programs
described in WAC 388-517-0300 that help a client pay some
of the costs that Medicare does not cover.

"Property": Examples include, but are not limited to,
personal property, real property, title property, and trust prop-
erty as described below:

(1) "Personal property" means any property that is not
classified as real, title, or trust property in the definitions pro-
vided here;

(2) "Real property" means land and anything growing
on, attached to, or erected thereon;

(3) "Title property" means, for the purposes of this
chapter only, property with a title such as motor homes,
mobile homes, boats, motorcycles, and vehicles.

(4) "Trust property" means any type of property inter-
est titled in, or held by, a trustee for the benefit of another per-
son or entity.

"State-only funded long-term care" means the long-
term care services that are financed with state funds only.

AMENDATORY SECTION (Amending WSR 99-11-076,
filed 5/18/99, effective 6/18/99)

WAC 388-527-2737 Deferring recovery. ((When)) (1)
For a client who died after June 30, 1994 ((and-reeeived-ser-
viees-after June30,1994)), the department defers recovery
from the estate ((is-deferred)) until:

Proposed
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(D)) (a) The death of the surviving spouse, if any; and
((@®))) (b) There is no surviving child who is:
((€2))) (1) Under twenty-one years of age, or

((#Y)) (ii) Blind or disabled as defined under chapter
388-511 WAC.

(2) The department places a lien to secure the depart-
ment's interest in the estate while the conditions in subsection
(1) of this section exist.

AMENDATORY SECTION (Amending WSR 04-10-060,
filed 4/30/04, effective 6/1/04)

WAC 388-527-2742 Services subject to recovery. The
department considers the medical services the client received
and the dates when the services were provided to the client, in
order to determine((s)) whether the client's estate is liable for
the cost of medical services provided. Subsection (1) of this
section covers liability for Medicaid services and subsection
(2) covers liability for state-only funded long-term care ser-
vices. An estate can be liable under both subsections.

(1) The client's estate is liable for:

(a) All Medicaid services provided from July 26, 1987
through June 30, 1994;

(b) The following Medicaid services provided after June
30, 1994 and before July 1, 1995:

(1) Nursing facility services;

(i1) Home and community-based services; and

(iii) Hospital and prescription drug services provided to
a client while receiving nursing facility services or home and
community-based services.

(¢) The following Medicaid services provided after June
30, 1995 and before June 1, 2004:

(1) Nursing facility services;

(i1) Home and community-based services;

(iii) Adult day health;

(iv) Medicaid personal care;

(v) Private duty nursing administered by the aging and
disability services administration of the department; and

(vi) Hospital and prescription drug services provided to a
client while receiving services described under (c)(i), (ii),
(iii), (iv), or (v) of this subsection.

(d) The following services provided on and after June 1,
2004:

(i) All Medicaid services;

(i1) Medicare savings programs services for individuals
also receiving Medicaid;

(iii) Medicare premiums only for individuals also receiv-
ing Medicaid; and

(iv) Premium payments to managed care organizations.

(2) The client's estate is liable for all state-only funded
long-term care services and related hospital and prescription
drug services provided to:

(a) Home and community services' clients on and after
July 1, 1995; and

(b) Division of developmental disabilities' clients on and
after June 1, 2004.
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AMENDATORY SECTION (Amending WSR 04-10-060,
filed 4/30/04, effective 6/1/04)

WAC 388-527-2750 ((W-aiver)) Delay of recovery
((#H) for undue hardship. The department delays recovery
((%s—w&'wed)) under this section when the department deter-
mines that recovery would cause an undue hardship((Gexeept
as-provided-insubseetion{3)-of thisseetier)) for the heir(s).
This ((watver)) delay is limited to the period during which the
undue hardship exists. The undue hardship must exist at the
time of the client's death in order to be considered for a delay
of recovery. The department limits an heir to one request for
a delay of recovery due to undue hardship for each estate sub-
ject to recovery action.

(1) Undue hardship exists when:

(a) The estate subject to adjustment or recovery is the
sole income-producing asset of one or more of the heirs and
income is limited; or

(b) Recovery would ((deprive-anheir-ofshelter-and-the
heirlacks the fi ol btai Lmaintainal

tive-shelter)) cause the heir, who would otherwise be eligible
for public assistance, to become homeless.

(2) Undue hardship does not exist when:

(a) The adjustment or recovery of the ((elent's)) dece-
dent's cost of assistance would merely cause the ((ehent's
family-members)) heir inconvenience or restrict ((the—fam-
ily's)) his or her lifestyle((z)); or

(b) ((Fheheirdivests-assets-to-qualifi-undertheundue
hardship-previsien)) The undue hardship was created as a

result of estate planning methods by which the heir or
deceased client divested, transferred or otherwise encum-

bered assets, in whole or in part, to avoid recovery from the
estate.
(3) ((When-a-deeeased-client's-assets-were-disregarded-in
“))) When ((a—watver)) a delay in recovery is not
granted, the department ((w#1})) provides notice to the person
who requested the ((watver)) delay of recovery. The ((dental
of a-waiver-must-state:)) department's notice includes infor-

mation on how to request an administrative hearlng to contest
the department's denial.

applieation))

(4) When a delay of recovery is granted, the department

may revoke the delay of recovery if the heir(s):

(1) Fails to supply timely information and resource decla-
ration when requested by the department;

(ii) Sells, transfers, or encumbers title to the property:

(iii) Fails to reside full-time on the premises:

(iv) Fails to pay property taxes and utilities when due;

(v) Fails to keep the property maintained and in good
repair;

(vi) Fails to establish and continuously maintain ade-
quate fire/casualty insurance in an amount equal to the state's
lien interest. The insurance policies must identify the State of
Washington as the primary payee. The person granted the
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delay of recovery must provide the department with docu-
mentation of the coverage status on an annual basis.

(vii) Have a change in any circumstances for which the
delay of recovery due to undue hardship was granted; or

(viii) Dies.

(5) When a delay of recovery is granted due to undue
hardship, the department has the option to:

(a) Apply a lien; and/or

(b) Accept a payment plan.

(6) A person may request an administrative hearing to

contest the department's ((deeisionin-an-sadjudicative-pro-
eeeding)) denial of delay of recovery due to undue hardship

when that person ((requested-the-department-waive reeovery;
and)) suffered a loss because ((thatrequest)) the delay was
not granted.

((e6)yAnappheation)) (7) A request for an ((adjudieative
proeeedinng)) administrative hearing under this section must:

(a) Be in writing;

(b) State the basis for contesting the department's denial
of the request ((te-waive-reeovery)) for a delay of recovery
due to an undue hardship;

() Include a copy of the department's denial ((ef-the

)
(d) Be signed by the ((applieant)) requester and include

the ((applieant's)) requester's address and telephone number;
and

(e) Be served, as described in WAC 388-527-2870, on
the office of financial recovery (OFR) within twenty-eight

calendar days of the date that the ((applcantreceived-the
department's)) department sent the decision denying the

request for ((a—wawef)) a delav of recovery. ((I—f—the—&ppheaﬂt

M)) (8) Upon receiving a request for an administrative

hearing, the department notifies persons known to have title
to the property and other assets of the time and place of the
administrative hearing.

(9) An adjudicative proceeding held under this section is
governed by chapters 34.05 RCW and 388-02 WAC and this
section. If a provision in this section conflicts with a provi-
sion in chapter 388-02 WAC, the provision in this section
governs.

AMENDATORY SECTION (Amending WSR 04-10-060,
filed 4/30/04, effective 6/1/04)

WAC 388-527-2790 Filing ((atien-againstreal-prop-
erty)) liens. (1) The department files liens, seeks adjust-

ments, and ((effeets-otherrecoveriesfor)) uses other means to
recover the cost of medical assistance or state-only funded
long-term care services, or both, correctly paid on behalf of a
client consistent with 42 U.S.C. 1396p and chapters 43.20B
RCW and 388-527 WAC.

’ 2) ((%eﬂ—the—dep&rt?ﬂefﬁ—sgeks—te—feeever—ffem—a—eﬁ-

> B ]
1

netiee-shall begivente)) Prior to the department filing a lien

Proposed
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under this section. the department sends a notice via first
class mail to:

(a) The address of the property and other assets subject
to the lien;

(b) The probate estate's personal representative, if any;
((or

) (c) Any other person known to have title to the
affected property and/or to the decedent's heir(s) as defined
by WAC 388-527-2730; and

(d) The decedent's last known address or the address

Washington State Register, Issue 06-04

el filedif 4l n ] ’ forfiting Jate:
and

2795)) department mailed the notice.

((65))) (6) Upon receiving a request for an administrative

hearing, the department notifies persons known to have title
to the property ((will-benetified)) and other assets of the time

and place of the ((adjudicative-proceeding-by-the-department
when-itrecetves-an-applicationfor-the-same)) administrative

hearing.

listed on the title, if any.

)) The notice in subsection (2) of this section includes:

(_) The ((deee&sed—eheﬁ{—s)) decedent's name, ((seetal
)) identification number, date of

birth, and date of death;

((69))) (b) The amount of medical assistance or state-
only funded long-term care services, or both, correctly paid
on behalf of the deceased client that the department seeks to
recover;

((61))) (c) The department's intent to file a lien against
the deceased client's property and other assets to recover the
amount of medical assistance or state-only funded long-term
care services, or both, correctly paid on behalf of the
deceased client;

((6w)) (d) The county in which the property ((is)) and
other assets are located; and

((6M)) (e) The ((right-efthepersenknownto-have titleto
the-preperty)) procedures to contest the department's decision
to file a lien by applying for an ((adjudieativeproceeding
with-the-office-of finaneial-reeovery (OFR))) administrative
hearing.

((®B))) (4) An ((adjudicativeproceeding—ean—determine
whether)) administrative hearing only determines:

((®)) (a) Whether the ((ameunt-of)) medical assistance

or state-only funded long-term care services, or both, cor-
rectly paid on behalf of the ((deeeased-elient)) decedent
alleged by the department's notice ((efintenttofilealien)) is
correct; and

((6D)) (b) Whether the ((deeeased-ekent)) decedent had
legal title to the property ((atthe-time-of the-client's-death)).

((-An-appheation)) (5) A request for an ((adjudieative
proeeedinng)) administrative hearing must:

(a) Be in writing;

(b) State the basis for contesting the ((department's
netice-ofintent-to-fle-the)) lien;

(c) Be signed by the ((applieant)) requester and ((state))

must include the ((applieant's)) requester's address and tele-
phone number; and

(d) Be served ((en-OFR)) to the office of financial recov-
ery (OFR) as described in WAC 388-527-2870, within
twenty-eight calendar days of the date the ((appheant

recetved-the-department's netice-of intenttofile-the Hen—An
Lieation filed bi | | ] i

Proposed

((66))) (7) An ((adjudicativeproceeding)) administrative
hearing under this section is governed by chapters 34.05

RCW and 388-02 WAC and this section. If a provision in this
section conflicts with a provision in chapter 388-02 WAC,
the provision in this section governs.

(Do tle hold fudicati

orbeth:))

(8) If an ((adjudicative-proeceeding)) administrative hear-
ing is conducted in accordance with this regulation, ((whes))
and the final agency decision is issued, the department
((wilh)) only files a lien against the ((deeeased-elient's-real))
decedent's property ((for-the-amount-of-the-correetlypaid
medieal-assistanee-or-state-only-funded long-term-eareser-

; 5 )
and other assets if upheld by the final agency decision.

(9) If no known title holder requests an administrative
hearing, the department files a lien twenty-eight calendar
days after the date the department mailed the notice described
in subsection (2) of this section.

NEW SECTION

WAC 388-527-2810 Life estates and joint tenancy.
(1) The department may enforce a lien authorized under this
section against a decedent's life estate or joint tenancy inter-
est in real property held by the decedent immediately prior to
his or her death until the lien is satisfied.

(a) The value of the life estate subject to the lien is the
value of the decedent's interest in the property subject to the
life estate immediately prior to death.

(b) The value of the joint tenancy interest subject to the
lien is the value of the decedent's fractional interest he or she
would have owned in the jointly held interest in the property
had the decedent and the surviving joint tenants held title to
the property as tenants in common immediately prior to
death.

(2) The department's methodology for calculating the
value of the life estate is determined using fair market value
of the property.

(a) To determine the value of the life estate, the depart-
ment multiplies the current fair market value of the property
by the life estate factor in the life estate table. (The Centers
for Medicare and Medicaid Services based table is found in
the department's Eligibility A-Z Manual, Long Term Care,
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Appendix II and is available on-line at: http://www1.dshs.
wa.gov/esa/eazmanual/.)

(b) To determine the value of the asset that was trans-
ferred for less than fair market value, the department sub-
tracts the value of the life estate from the fair market value of
the property. If the life estate is jointly owned, the depart-
ment determines the decedent's proportionate share.

NEW SECTION

WAC 388-527-2820 Liens prior to death. (1) Subject
to the requirements of 42 USC Section 1396p(a) and the con-
ditions of this section, the department is authorized to file a
lien against the property of a medical assistance client prior to
his or her death, and to seek adjustment and recovery from
the client's estate or sale of the property subject to the lien if:

(a) The client is permanently an inpatient in a nursing
facility, intermediate care facility for individuals with mental
retardation, or other medical institution as described in WAC
388-500-0005; and

(b) The department determines after notice and opportu-
nity for a hearing that the client cannot reasonably be
expected to be discharged from the medical institution and
return home.

(2) If the client is discharged from the medical facility
and returns home, the department dissolves the lien.

(3) Prior to the department filing a lien under this sec-
tion, the department sends a notice via first class mail to:

(a) The address of the property and other assets subject
to the lien;

(b) The client's known address;

(c) Any other person known to have title to the affected
property and the client's authorized representative, if any.

(4) The notice in subsection (3) of this section includes:

(a) The client's name, and the date the client began to
receive services;

(b) The department's intent to file a lien against the cli-
ent's property to recover the amount of medical assistance or
state-only funded long-term care services, or both correctly
paid on behalf of the client;

(c) The county in which the property and other assets are
located; and

(d) The procedures to contest the department's decision
to file a lien by applying for an administrative hearing.

(5) An administrative hearing only determines:

(a) Whether the medical assistance or state-only funded
long-term care services, or both, on behalf of the decedent
alleged by the department's notice is correct; and

(b) Whether the decedent had legal title to the identified
property.

(6) A request for an administrative hearing must:

(a) Be in writing;

(b) State the basis for contesting the lien;

(c) Be signed by the requester and must include the
requester's address and telephone number; and

(d) Be served to the office of financial recovery (OFR) as
described in WAC 388-527-2870, within twenty-eight calen-
dar days of the date the department mailed the notice.

[51]

WSR 06-03-046

(7) Upon receiving a request for an administrative hear-
ing, the department notifies persons known to have title to the
property of the time and place of the administrative hearing.

(8) An administrative hearing under this subsection is
governed by chapters 34.05 RCW and 388-02 WAC and this
section. If a provision in this section conflicts with a provi-
sion in chapter 388-02 WAC, the provision in this section
governs.

(9) If an administrative hearing is conducted in accor-
dance with this regulation, and the final agency decision is
issued, the department only files a lien against the client's
property and other assets if upheld by the final agency deci-
sion.

(10) If no known title holder requests an administrative
hearing, the department files a lien twenty-eight calendar
days after the date the department mailed the notice described
in subsection (3) of this section.

NEW SECTION

WAC 388-527-2830 Request for notice of transfer or
encumbrance. (1) When a client receives medical assistance
subject to recovery under this chapter and the client is the
holder of record title to real property or the purchaser under a
land sale contract, the department files a request for notice of
transfer or encumbrance [DSHS form 18-664] with the
county auditor for recording in the deed and mortgage
records.

(2) The request for notice of transfer or encumbrance
[DSHS 18-664] complies with the requirements for recording
in RCW 36.18.010, and, at a minimum, contains the:

(a) Client's name and case identifier;

(b) Legal description of the real property, including par-
cel number; and

(c) Mailing address for the department to receive the
notice of transfer or encumbrance.

(3) The request for notice of transfer or encumbrance
[18-664] described in subsection (1) of this section does not
affect title to real property and is not a lien on, encumbrance
of, or other interest in the real property.

(4) When filing a request for notice of transfer or encum-
brance [DSHS 18-664] with the county auditor, the depart-
ment gives the opportunity to request an administrative hear-
ing as follows:

(a) Any person known to have title to the property is
served with a copy of the notice. The notice states:

(1) The department's intent to recover from the client's
estate the amount of medical assistance or state-only funded
long-term care services, or both, correctly paid on behalf of
the client;

(i1) The county in which the property is located; and

(iii) The right of the person known to have title in the
property to contest the department's decision to file the notice
by applying for an administrative hearing with the office of
financial recovery (OFR).

(b) An administrative hearing only determines:

(1) Whether the amount of medical assistance or state-
only funded long-term care services, or both, correctly paid
on behalf of the client alleged by the department's notice is
correct; and

Proposed
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(i1)) Whether the client has legal title to the identified
property.

(5) A request for an administrative hearing must:

(a) Be in writing;

(b) State the basis for contesting the department's notice;

(c) Be signed by the requester and state the requester's
address and telephone number; and

(d) Be served on OFR as described in WAC 388-527-
2870, within twenty-eight calendar days of the date the indi-
vidual received the department's notice.

(6) Upon receiving a request for an administrative hear-
ing, the department notifies the persons known to have title to
the property of the time and place of the administrative hear-
ing.

(7) An administrative hearing under this section is gov-
erned by chapters 388-05 RCW and 388-02 WAC, and this
section. If a provision of this section conflicts with a provi-
sion in chapter 388-02 WAC, the provision of this section
governs.

(8) A title insurance company or agent that discovers the
presence of a request for notice of transfer or encumbrance
[DSHS 18-664] when performing a title search on real prop-
erty must disclose the presence of the request for notice or
transfer or encumbrance of real property in any report prelim-
inary to, or commitment to offer, a certificate of title insur-
ance for the real property.

(9) If the department has filed a request for notice of
transfer or encumbrance [DSHS 18-664], any individual who
transfers or encumbers real property must provide the depart-
ment with a notice of transfer or encumbrance (DSHS 18-
663] as described in WAC 388-527-2850.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-527-2840 Termination of request for
notice of transfer or encumbrance. (1) The department files
a termination of notice of transfer or encumbrance [DSHS
18-662], with the county auditor for recording when, in the
judgment of the department, it is no longer necessary or
appropriate for the department to monitor transfers or encum-
brances related to the real property.

(2) The termination of request for notice of transfer or
encumbrance [DSHS 18-662] complies with the require-
ments for recording in RCW 36.18.010, and, at a minimum,
contains the:

(a) Client's name and case identifier;

(b) Legal description of the real property, including par-
cel number; and

(c) Mailing address for the department to receive the
notice of transfer or encumbrance.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Proposed
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NEW SECTION

WAC 388-527-2850 Notice of transfer or encum-
brance. (1) If the department has filed a request for notice of
transfer or encumbrance [DSHS 18-664], any individual who
transfers or encumbers real property must provide the depart-
ment with a notice of transfer or encumbrance [DSHS 18-
663] or a substantially similar notice as required by chapter
43.20B RCW.

(2) The department's notice of transfer or encumbrance
[DSHS 18-663] is available on-line at http://www1.dshs.wa.
gov/msa/forms/index.html or by writing to Forms and
Records Management Services, PO Box 45805, Olympia,
WA 98504-5805.

(3) The notice of transfer or encumbrance [DSHS 18-
663] must comply with the requirements for recording in
RCW 36.18.010, and, at a minimum, contain the:

(a) Client's name and case identifier as listed on the
department's request for notice of transfer or encumbrance;

(b) Recording date and recording reference as listed on
the department's request for notice of transfer or encum-
brance;

(c) Legal description of the real property as listed on the
department's request for notice of transfer or encumbrance;
and

(d) Type of instrument; and

(e) Recording date and recording reference.

(3) The notice of transfer or encumbrance [DSHS 18-
663] or a similar notice and copy of the transfer or encum-
brance related to the real property must be sent to the depart-
ment as specified in WAC 388-527-2870.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-527-2860 Interest assessed on past due
debt. (1) The recovery debt becomes past due and accrues
interest at a rate of one percent per month beginning nine
months after the earlier of:

(a) The filing of the department's creditor's claim in the
probate of the deceased client's estate; or

(b) The recording of the department's lien against the
property of the deceased client in the county where the prop-
erty is located.

(2) The department may waive interest if:

(a) Insufficient cash, accounts, or stock exist to satisfy
the department's claim and no sales of estate property has
occurred despite its continuous listing or marketing for sale
in a commercially reasonable manner for a reasonable fair
market value; or

(b) Suit filed in the probate of the deceased client's estate
resulted in the filing of a lis pendens or order prohibiting the
personal representative from selling the estate property.
However, this section does not apply to such suite contesting
the department's assessment of interest or claim for reim-
bursement of medical assistance or state-only funded long-
term care services debt.
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NEW SECTION

WAC 388-527-2870 Serving notices on the office of
financial recovery (OFR). Serving legal notice on the office
of financial recovery (OFR) requires the notice to be served
either:

(1) In person at the Blake Office Park, 4450 10th Ave
SE, Lacey, Washington; or

(2) By certified mail, return receipt requested, to Office
of Financial Recovery, PO Box 9501, Olympia, WA 98507-
9501.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-527-2792 Interest assessed on past due

debt.

WAC 388-527-2795 Serving notices on office of

financial recovery (OFR).

WSR 06-03-067
PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed January 12, 2006, 11:34 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Colum-
bia River gorge commission rules 350-11, Open meetings;
350-12, Public records; 350-13, Financial disclosure; 350-16,
Administrative procedure; and 350-50, Plan amendments.

Hearing Location(s): Hood River County Administra-
tion Building, 601 State Street, Hood River, Oregon, on
March 14, 2006, at 9:00 a.m. (note this is the beginning of the
commission's regular meeting. The actual hearing time may
be later).

Date of Intended Adoption: March 14, 2006.

Submit Written Comments to: Martha J. Bennett, Exec-
utive Director, P.O. Box 730, White Salmon, WA 98672, e-
mail crge@gorge.net, fax (509) 493-2229 by March 3, 2006.

Assistance for Persons with Disabilities: Contact Nancy
Andring by March 3, 2006, (509) 493-3323.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed amendments to commission rules 350-11, 350-
12, and 350-16, is to conform these rules to the more restric-
tive of Oregon's and Washington's statutes as required by the
Scenic Area Act. These proposed amendments are necessary
due to changes made during the 2005 legislative session.
There is no anticipated effect for 350-11; two anticipated
effects for 350-12 are that the commission may choose to
charge for copies of public records on an installment basis
rather than as a lump sum and to exempt communications
made during mediation from public disclosure. There is no
anticipated effect for 350-16.
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The purpose of the proposed amendment to commission
rule 350-13 is to ease the burden on gorge commissioners fil-
ing financial disclosure forms, while still complying [with]
the Scenic Area Act's requirement for filing. The proposed
amendment would require gorge commissioners to file in
their respective states only.

The purpose of the proposed amendments to commission
rule 350-50 is to improve the commission's process for
reviewing plan amendments.

The proposed amendments would allow a finding that
conditions in the scenic area have changed if there is a
demonstrable mistake in the management plan; allows typo-
graphical and other similar changes without formal amend-
ment of the management plan; requires a preapplication con-
ference for every plan amendment, increases by two weeks
the time the commission's executive director has to review an
application before submitting a recommendation to the com-
mission, and clarifies what actions the commission may take
on the application.

Reasons Supporting Proposal: The proposed amend-
ments would bring the commission's rules into compliance
with the more restrictive of the states' statutes; would ease an
internal regulatory burden; and improve the commission's
plan amendment review procedure.

Statutory Authority for Adoption:
RCW 43.97.015, ORS 196.150.

Statute Being Implemented: 16 U.S.C. 544b(c),
544d(h), RCW 43.97.015, ORS 196.150.

Rule is necessary because of federal law, 16 U.S.C.
544c(b).

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The commission is especially interested in com-
ments on the proposed amendments to the plan amendment
rule concerning the preapplication conference, whether the
commission can apply conditions of approval to an applica-
tion.

16 U.S.C. 544c(b),

Name of Proponent: Columbia River gorge commission,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Martha J. Bennett, White
Salmon, WA, (509) 493-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed amend-
ments do not add substantive regulations. Commission rules
350-11, 350-12, 350-13, and 350-16, govern internal com-
mission procedures; commission rule 350-50 adds a preappli-
cation conference step to the commission's review confer-
ence - the purpose of the conference is to streamline the
review process - any cost of preparing for or attending the
preapplication conference would be minor.

A cost-benefit analysis is not required under RCW
34.05.328. These proposed amendments are exempt pursu-
ant to RCW 34.05.328 [(5)(b)] (ii), (iii), and (V).

January 9, 2006
Nancy A. Andring
Rules Coordinator

Proposed
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AMENDATORY SECTION

350-11-004. Public notice required; special notice for
executive sessions, special or emergency meetings

(1) The commission shall provide the time for holding
regular meetings by ordinance, resolution, bylaws, or by
whatever other rule is required for the conduct of business by
the commission.

(2) The Commission shall file with the Secretary of State
in Oregon and the Code Reviser in Washington a schedule of
the time and place of such meetings on or before January of
each year for publication in the states' registers. Notice of
any change from such meeting schedule shall be published in
the states' registers for distribution at least twenty days prior
to the rescheduled meeting date. For the purposes of this sec-
tion "regular" meetings shall mean recurring meetings held in
accordance with a periodic schedule declared by statute or
rule.

(3) The commission shall provide for and give public
notice, reasonably calculated to give actual notice to inter-
ested persons, including news media which have requested
notice, of the time and place for holding regular meetings.
The notice shall also include a list of the principal subjects
anticipated to be considered at the meeting, but this require-
ment shall not limit the ability of the commission to consider
additional subjects.

(4) If an executive session only will be held, the notice
shall be given to the members of the commission, the general
public and to news media which have requested notice, stat-
ing the specific provision of law authorizing the executive
session.

(5) No special meeting shall be held without at least 24
hours' notice to the members of the commission, the news
media which have requested notice and the general public. In
case of an actual emergency, a meeting may be held upon
such notice as is appropriate to the circumstances, but the
minutes for such a meeting shall describe the emergency jus-
tifying less than 24 hours' notice. The call and notice of the
meeting shall specify the time and place of the meeting and
the business to be transacted. Notice of a special meeting
may be given by delivering written notice personally, by
mail, by fax, or by electronic mail. Final disposition shall not
be taken on any other matter at a special meeting of the Com-
mission.

(6) The commission shall not adopt any ordinance, reso-
lution, rule, regulation, order, or directive, except in a meet-
ing open to the public and then only at a meeting, the date of
which is fixed by law or rule, or at a meeting of which notice
has been given according to the provisions of this chapter.
Any action taken at meetings failing to comply with the pro-
visions of this subsection shall be null and void.

(7) The commission may adjourn or continue a meeting
to a time and place specified in an order of adjournment or
continuance. Written notice of the adjournment or continu-
ance shall be provided in accordance with subsection (3)
above. A copy of the order of adjournment or continuance
shall be conspicuously posted immediately after adjournment
or continuance on the door where the meeting was held.

Proposed
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AMENDATORY SECTION
350-12-006. Fees.

(1) The Commission will establish a schedule of fees to
reimburse it for its actual costs in making such records avail-
able except for requests from government agencies and the
media, and for routine notices and agendas. This applies to
both regular and certified copies of records.

(2) If the Commission makes a request available on a
partial or installment basis, the Commission may charge for
each part of the request as it is provided. If an installment of

a records request is not claimed or reviewed, the Commission
is not obligated to fulfill the balance of the request.

AMENDATORY SECTION

350-12-007. Fulfilling requests. Promptresponse
requireds
(1) The Commission shall respond promptly to requests
for public records. Within five business days of receiving a
public records request, the Commission shall respond by (1)
providing the record; (2) acknowledging that the Commis-
sion has received the request and providing a reasonable esti-
mate of the time the Commission will require to respond; or
(3) denying the public record request. Additional time to
respond to a request may be based upon the need to clarify the
intent of the request, to locate and assemble the information
requested, to notify third persons or agencies affected by the
request, or to determine whether any of the information
requested is exempt and that a denial should be made as to all
or part of the request. In acknowledging receipt of a public
record request that is unclear, the Commission may ask the
requestor to clarify what information the requestor is seeking.
If the requestor fails to clarify the request, the Commission
need not respond to the original request. Denials of requests
must be accompanied by a written statement of the specific
reasons for denial.
2) The Commission shall make public records available

on a partial or installment basis as records that are part of a
larger set of requested records are assembled or make ready
for inspection or disclosure.

(3) The Commission shall not deny a request for identi-
fiable public records solely on the basis that the request is
overbroad.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-12-008. Public records exempt from disclosure.

(1) The following public records are exempt from disclo-
sure under 350-12-001 to 350-12-008 unless the public inter-
est requires disclosure in the particular instance:

(a) Records of the commission pertaining to litigation to
which the commission is a party if the complaint has been
filed, or if the compliant has not been filed, if the commission
shows that such litigation is reasonably likely to occur. This
exemption does not apply to litigation which has been con-
cluded, and nothing in this paragraph shall limit any right or
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opportunity granted by discovery or deposition statutes to a
party to litigation or potential litigation;

(b) Trade secrets. "Trade secrets," as used in this sec-
tion, may include, but are not limited to, any formula, plan,
pattern, process, tool, mechanism, compound, procedure,
production data, or compilation of information which is not
patented, which is known only to certain individuals within a
commercial concern who are using it to fabricate, produce, or
compound an article of trade or service or to locate minerals
or other substances, having commercial value, and which
gives its user an opportunity to obtain a business advantage
over competitors who do not know or use it;

(c) Investigatory information compiled for criminal law
purposes, except that the record of an arrest or the report of a
crime shall not be confidential unless and only so long as
there is a clear need in a particular case to delay disclosure in
the course of a specific investigation. Nothing in this para-
graph shall limit any right constitutionally guaranteed, or
granted by statute, to disclosure or discovery in criminal
cases. For purpose of this paragraph, the record of an arrest
or the report of a crime includes, but is not limited to:

(A) The arrested person's name, age, residence, employ-
ment, marital status and similar biographical information;

(B) The offense with which the arrested person is
charged;

(C) The conditions of release;

(D) The identity of and biographical information con-
cerning both complaining party and victim;

(E) The identity of the investigation and arresting agency
and the length of the investigation;

(F) The circumstances of arrest, including time, place,
resistance in apprehending fugitives from justice;

(G) Such information as may be necessary to enlist pub-
lic assistance in apprehending fugitives from justice.

(d) Test questions, scoring keys, and other examination
data used to administer a licensing examination, examination
for employment, or academic examination before the exami-
nation is given and if the examination is to be used again;

(e) Information relating to the appraisal of real estate
prior to its acquisition;

(f) The names and signatures of employees who sign
authorization cards or petitions for the purpose of requesting
representation or decertification elections;

(g) Investigatory information relating to any complaint
filed relating to unlawful employment practices until such
time as the complain is resolved, or a final administrative
determination is made;

(h) Investigatory information relating to any complaint
filed relating to unfair labor practices;

(1) Information concerning the location of archaeological
sites or objects, except if the governing body of an Indian
tribe requests the information and the need for the informa-
tion is related to that Indian tribe's cultural or religious activ-
ities. This exemption does not include information relating to
a site that is all or part of an existing, commonly known and
publicized tourist activity or attraction; and

(j) A personnel discipline action, or materials or docu-
ments supporting that action.

(k) Sensitive fish, wildlife, and plant data obtained by or
created by the Gorge Commission. However, sensitive fish,
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wildlife and plant data may be released to government agen-
cies concerned with the management of fish and wildlife
resources. Sensitive fish, wildlife, and plant data includes:

(1) The nesting sites or specific locations of endangered,
threatened or sensitive species listed in the Management Plan
or otherwise designated by the appropriate agencies in Ore-
gon and Washington;

(2) Radio frequencies used in or locational data gener-
ated by telemetry studies;

(3) Other location data that could compromise the viabil-
ity of a specific fish, wildlife or plant population and where
one or more of the following criteria are met:

(A) The species has a known commercial or black mar-
ket value

(B) There is a history of malicious take of that species; or

(C) There is a known demand to visit, take, or disturb,
and the species behavior or ecology renders it especially vul-
nerable or the species has an extremely limited distribution
and concentration.

(1) Records or information that would reveal or otherwise
identify security measures, or weaknesses or potential weak-
nesses in security measures, taken or recommended to be
taken to protect:

(1) An individual;

(2) Buildings or other property; or

(3 Information processing, communication or telecom-
munication systems, including the information contained in
the systems.

(2) The following public records are exempt from disclo-
sure under 350-12-001 to 350-12-008:

(a) Communications within a public body or between
public bodies of an advisory nature to the extent that they
cover other than purely factual materials and are preliminary
to any final agency determination of policy or action. This
exemption shall not apply unless the commission shows that
in the particular instance the public interest in encouraging
frank communication between officials and employees of the
commission clearly outweighs the public interest in disclo-
sure;

(b) Information of a personal nature such as but not lim-
ited to that kept in a personal, medical or similar file, if the
public disclosure thereof would constitute an unreasonable
invasion of privacy, unless the public interest by clear and
convincing evidence requires disclosure in the particular
instance. The party seeking disclosure shall have the burden
of showing that public disclosure would not constitute an
unreasonable invasion of privacy;

(c) Information submitted to the commission in confi-
dence and not otherwise required by law to be submitted,
where such information should reasonably be considered
confidential, the commission has obliged itself in good faith
not to disclose the information, and when the public interest
would suffer by the disclosure;

(d) Any public records or information the disclosure of
which is prohibited by federal or state law or regulations;

(e) Public records or information the disclosure of which
is prohibited or restricted or otherwise made confidential or
privileged;

(f) Public records or information described in this sec-
tion, furnished by the public body originally compiling, pre-

Proposed
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paring or receiving them to any other public officer or public
body in connection with performance of the duties of the
recipient, if the considerations originally giving rise to the
confidential or exempt nature of the public records or infor-
mation remain applicable.

(g) Information about review or approval of programs
relating to the security of:

(1) Generation, storage or conveyance of:

(A) Electricity;

(B) Gas in liquefied or gaseous form;

(C) Hazardous substances as defined by Oregon or
Washington state law;

(D) Petroleum products;

(E) Sewage; or

(F) Water;

(2) Telecommunications systems, including cellular,
wireless or radio systems.

(3) Data transmissions by whatever means provided.

(h) Records of mediation communications that are privi-
leged under the Uniform Mediation Act.

(3) If any public record contains material which is not
exempt under subsection (1) or (2) of this section, as well as
material which is exempt from disclosure, the commission
shall separate the exempt and nonexempt material and make
the nonexempt material available for examination.

(4) An individual may submit a written request to a pub-
lic body not to disclose a specified public record indicating
the home address or personal telephone number of the indi-
vidual. A public body shall not disclose the specified public
record if the individual demonstrates to the satisfaction of the
public body that the personal safety of the individual or the
personal safety of a family member residing with the individ-
ual is in danger if the home address or personal telephone
number remains available for public inspection.

(a) A request described in subsection (1) of this section
shall remain effective until the public body receives a written
request for termination but no later than five years after the
date that a public body receives the request.

(b) A public body may disclose a home address or per-
sonal telephone number of an individual exempt from disclo-
sure under subsection (1) of this section upon court order, on
request from any law enforcement agency or with the consent
of the individual.

(c) A public body shall not be held liable for granting or
denying an exemption from disclosure under this section or
any other unauthorized release of a home address or personal
telephone number granted an exemption from disclosure
under this section.

(5) Notwithstanding the exemptions in 350-12-008(1)
and (2), public records that are more than 25 years old shall
be available for inspection

(6) Notwithstanding 350-12-001 through 350-12-008,
the Commission shall not disclose records in violation of a
user agreement or license that prohibits the Commission from
disclosing such records. The Commission shall refer persons
to the creator of the record if the Commission has obtained
the records through agreement or license, or for which the
Commission was charged a fee, other than a nominal fee for
reimbursement of duplicating costs, for the record.

Proposed
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(7) Disclosure of information in violation of Rule 350-
12-006(2) is grounds for assessment of a civil penalty pursu-
ant to Rule 350-30 et seq.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.
NEW SECTION

350-12-009. Public records officer.

The Commission's Executive Director or her appointee

shall serve as the Commission's public records officer whose
responsibility is to serve as a point of contact for members of

the public in requesting disclosure of public records and to
oversee the Commission's compliance with the public
records disclosure requirement of this division.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-13-001. Financial Disclosure.

(1) The members of the commission shall file annual
financial disclosure forms with their respective state. the

, v =4 . , -‘- C . . ' O
requirements-of both-states:

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

350-16-004. Notice Requirements for Rule Adoption;
Temporary Rule Adoption, or Amendment; Substantial
Compliance Required.

(1) The commission shall prepare a semiannual agenda
for rules under development. The commission shall file the
agenda with the Oregon Secretary of State and Washington
Code Reviser for publication in the states' registers not later
than January 31st and July 31st of each year. Not later than
three days after its publication in the states' registers, the
commission shall send a copy of the agenda to each person
who has requested receipt of a copy of the agenda.

(2) When applicable under Washington law, the com-
mission shall prepare a statement of inquiry on the form pro-
vided by the Washington Code Reviser, that shall be: filed
with the Washington Code Reviser for publication in the
state's register at least thirty days before the date the agency
files notice of proposed rule making, sent to any party that
has requested receipt of the agency's statements of inquiry,
and published on the Commission's website or other similar
means of electronic communication.

(3) Prior to the adoption, amendment or repeal of any
rule, the commission shall give notice of its intended action:
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(a) In the manner established by rule adopted by the
commission, which provides a reasonable opportunity for
interested persons to be notified of the agency's proposed
action;

(b) In the Oregon bulletin and Washington register at
least 21 days prior to the commencement of any commission
action;

(c) At least 28 days before the effective date, to persons
who have requested notice pursuant to subsection (9) of this
section; and,

(d) On its website or other similar means of electronic
communication.

(e) Notice of an intended action under subsection (1)(a),
(c) and (d) of this section may be given by regular mail or by

(4)(a) The notice required by subsection (3) of this sec-
tion shall state the subject matter and purpose of the intended
action in sufficient detail to inform a person that the person's
interests may be affected, and the time, place and manner in
which interested persons may present their views on the
intended action.

(b) The commission shall include with the notice of
intended action given under subsection (3) of this section:

(A) A citation of the statutory or other legal authority
relied upon and bearing upon the promulgation of the rule;

(B) A statement of the need for the rule and a statement
of how the rule is intended to meet the need;

(C) A list of the principal documents, reports or studies,
if any, prepared by or relied upon by the commission in con-
sidering the need for and in preparing the rule, and a state-
ment of the location at which those documents are available
for public inspection. The list may be abbreviated if neces-
sary, and if so abbreviated there shall be identified the loca-
tion of a complete list;

(D) A statement of fiscal impact identifying state agen-
cies, units of local government and the public which may be
economically affected by the adoption, amendment or repeal
of the rule and an estimate of that economic impact on state
agencies, units of local government and the public. In con-
sidering the economic effect of the proposed action on the
public, the agency shall utilize available information to
project any significant economic effect of that action on busi-
nesses which shall include a cost of compliance effect on
small businesses affected.

(E) A statement of the anticipated effects of the proposed
rule;

(F) A statement whether the rule is necessary as a result
of federal law or a court decision;

(G) An indication of the person or persons proposing the
rule;

(H) The date on which the commission intends to adopt
the rule; and

(I) The commission personnel responsible for implemen-
tation and enforcement of the rule, with office location and
telephone number.

(J) If an advisory committee is not appointed, or an
opportunity for interested parties to participate in the rule-
making process prior to publication of the proposed rule has
not been provided, an explanation as to why no advisory
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committee or participation by interested persons was used to
assist the agency in drafting the rule.

(5) When the commission proposes to adopt, amend or
repeal a rule, it shall give interested persons reasonable
opportunity to submit data or views at a public hearing. The
commission shall consider fully any written or oral submis-
sions, including all submissions received by facsimile, tele-
phonic communication, or electronic mail.

(6) Upon request of an interested person received within
15 days after commission notice pursuant to subsection (2) of
this section, the commission shall postpone the date of its
intended action no less than 21 nor more than 90 days in order
to allow the requesting person an opportunity to submit data,
views or arguments concerning the proposed action. Nothing
in this subsection shall preclude the commission from adopt-
ing a temporary rule pursuant to subsection (7) of this sec-
tion.

(7) Notwithstanding subsections (1) to (6) of this section,
the commission may adopt or amend a rule without prior
notice or hearing or upon any abbreviated notice and hearing
that it finds practicable, if the commission prepares:

(a) A statement of its findings that its failure to act
promptly will result in serious prejudice to the public interest
or the interests of the parties concerned and the specific rea-
sons of its findings of prejudice;

(b) A citation of the statutory or other legal authority
relied upon and bearing upon the promulgation of the rule;

(c) A statement of the need for the rule and a statement
of how the rule is intended to meet the need; and

(d) A list of the principal documents, reports or studies,
if any, prepared by or relied upon by the commission in con-
sidering the need for and in preparing the rule, and a state-
ment of the location at which those documents are available
for public inspections.

(8) A rule adopted or amended under subsection (7) of
this section is temporary and may be effective for a period of
not longer than 120 days. The adoption of a rule under this
subsection does not preclude the subsequent adoption of an
identical rule under subsections (1) to (6) of this section.

(9) Any person may request in writing that the commis-
sion mail to the person copies of its notice of intended action
given pursuant to subsection (3) of this section. Upon receipt
of any request the commission shall acknowledge the request,
establish a mailing list and maintain a record of all mailings
made pursuant to the request. The commission may establish
procedures for establishing and maintaining the mailing lists
current and, by rule, establish fees necessary to defray the
costs of mailings and maintenance of the lists.

(10) This section does not apply to public contracts and
purchasing.

(11) Ne A rule is not valid unless adopted in substantial
compliance with the provisions of this section in effect en-the

date-the-rule-is-adopted on the date that the notice required

under subsection 3 of this section is delivered to the Oregon
Secretary of State and the Washington Code Reviser for the
purpose of publication.

(12) Unless otherwise provided by statute, the adoption,
amendment or repeal of a rule by an agency need not be based
upon or supported by an evidentiary record.

Proposed
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(13) The commission may correct its failure to substan-
tially comply with the requirements of subsections (4) and (7)
of this section in adoption of a rule by an amended filing, so
long as the noncompliance did not substantially prejudice the
interests of persons to be affected by the rule. However, this
subsection does not authorize correction of a failure to com-
ply with subsection (3)(b)(D) of this section requiring inclu-
sion of a fiscal impact statement with the notice required by
subsection (1) of this section.

(14) When the commission establishes a deadline for
comment on a proposed rule under the provisions of subsec-
tion (4) of this section, the commission may not extend that
deadline for another agency or person unless the extension
applies equally to all interested agencies and persons. An
agency shall not consider any submission made by another
agency after the final deadline has passed.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-50-030. Criteria for Plan Amendment Approval.

The Commission must find the following criteria are sat-
isfied before it approves an amendment to the Management
Plan:

(1) Conditions in the Scenic Area have significantly
changed. This means:

(a) physical changes that have widespread or major
impacts to the landforms, resources, or land use patterns in
the Scenic Area;

(b) new information or inventory data regarding land
uses or resources that could result in a change of a plan des-
ignation, classification, or other plan provision; ex

(c) changes in legal, social, or economic conditions,
including those that affect public health, safety, or welfare,
not anticipated in the Management Plan; or

(d) a demonstrable mistake in the Management Plan,
such as, but not limited to, a land use guideline that is less
protective of Gorge resources than the policies the guideline

was intended to implement; a land use designation that does

not conform to the corresponding designation policies; or two
or more guidelines that cannot be reasonably reconciled.

(32) The proposed amendment is consistent with the pur-
poses and standards of the Scenic Area Act:; and,

(23) No practicable alternative to the proposed amend-
ment more consistent with the purposes and standards of the
Scenic Area Act exists.:and

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
350-50-035. Matters Not Constituting a Plan Amendment

(1) The Executive Director and Area Manager may
jointly correct any typographical, grammatical, cross-refer-
ence or other similar error contained in the Management Plan
that does not change the substantive provisions of the Man-
agement Plan.

Proposed
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2) The Executive Director and Area Manager shall

report such changes to the Commission at a regularly noticed
meeting. The meeting agenda shall include notice of a report
under this section. For such changes, the Commission shall

not be required to amend the Management Plan as provided
in this division of the Commission's rules, nor seek concur-

rence by the Secretary of Agriculture.

(3) A correction shall be considered a final action for the
purpose of judicial review at the time the Executive Director
and Area Manager report the correction to the Commission.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION

350-50-040. Origin of Applications.

1) An
a legislative amendment to the Management Plan.
(2) Any person may submit an application for a quasi-

erson may request that the Commission initiate

judicial amendment to the Management Plan. All landown-
ers shall give written consent to the application.

(3) For the purpose of this division of the Commission
Rules, a quasi-judicial amendment shall be one that affects
only one or any clearly identifiable set of parcels or landown-

ers. All other amendments shall be considered a legislative
amendment.

(4) The Executive Director shall determine whether the

proposal is for a legislative or a quasi-judicial amendment.

The Executive Director may make this determination prior to,
or at the pre-application conference.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

350-50-045. Pre-Application Conference

(1) Prior to submitting any application for an amendment
to the Management Plan, an applicant shall attend a pre-
application conference with the Executive Director.

(2) The applicant shall submit a statement of the pro-
posed plan amendment in as much detail as possible. Propos-
als for quasi-judicial amendments shall include a list of all
properties that would be affected by the proposal and the
names and addresses of the owners of the properties. The
Executive Director may request the applicant submit addi-

tional information about the proposal prior to scheduling a
pre-application conference.

(3) The Executive Director shall hold a pre-application
conference within 45 days after an applicant requests a pre-
application conference. The Executive Director shall invite
the following persons to the pre-application conference:
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(a) The applicant;

(b) For quasi-judicial amendments, the owners of all
properties that would be affected by the proposal;

(c) Representatives of the USDA Forest Service, the
county or counties where the subject property or properties
are located, the four Indian Tribes with treaty rights in the
National Scenic Area, and affected state agencies;

(d) Any other person the Executive Director believes
may have an interest in the proposal; and,

(e) For legislative amendments, the person who submit-
ted the original request.

(4) The Commission may charge a fee for holding a pre-
application conference. The Commission shall set the fee.
The Commission shall hold a public hearing before establish-
ing a fee for pre-application conferences.

(5) The purpose of the pre-application conference is to
determine the nature of the proposal as quasi-judicial or leg-

islative, identify issues that concern the Commission and
other agencies and interested persons, determine what infor-

mation will be necessary for the Executive Director to review
the application, and give an estimated schedule for consider-
ing the application.

(6) Within 14 days after a pre-application conference,

the Executive Director shall issue a pre-application confer-
ence report, which shall summarize the discussion at the con-

ference and shall contain a preliminary list of information
necessary to review the application. The list of necessary

(7) The Executive Director may require an applicant to
attend a new pre-application conference if the application
submitted is materially different than the proposal discussed
at the pre-application conference, or conditions in the Scenic
Area have materially changed.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION

350-50-050. Application for Quasi-Judicial Plan Amend-
ments.

(1) Applications te—amend—the for quasi-judicial plan
amendments shall contain the following: a-statement-from-the

(@) i
sary;-and The precise language that the applicant proposes to
amend or add;

(b) A statement of the applicant's ultimate development
proposal;

(c) An explanation why the proposed plan amendment is
necessary to accomplish the applicant's ultimate development

proposal;

(db) demenstrate-why Information identified at the pre-
application conference necessary to demonstrate that the pro-

posed plan amendment complies with the purposes and stan-
dards of the Act, the provisions in Section 6(h), and this rule;

(e) The names and addresses of all landowners for prop-
erties that are within 200 feet of the boundaries of all affected

WSR 06-03-067

(f) Other information not identified at the pre-application
conference, based on content of information already submit-
ted or changes to the proposal;

(2) The Commission may charge a fee for review of
quasi-judicial plan amendment applications. The Commis-
sion shall set the fee. The Commission shall hold a public
hearing before establishing a fee for review of quasi-judicial
plan amendment applications.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

350-50-060. Processing of Application.

(1) Applications for quasi-judicial amendments shall be
reviewed upon receipt and in the order in which they are
received. Applications shall be reviewed pursuant to sections
070 through 120 of this division.

(2) The Executive Director shall maintain requests for

legislative amendments. The Commission shall review the
list of requested legislative amendments at least once each

biennium and determine which, if any, to handle as an appli-
cation to amend the Management Plan. The Executive Direc-
tor shall hold a pre-application conference as provided in
350-50-045. Following the pre-application conference, the
Executive Director shall process a legislative amendment

pursuant to sections 080 through 120 of this division.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

350-50-070. Submittal-and Acceptance of Application for
Quasi-Judicial Plan Amendment Application.
.

_E)_ T SponseroTiict E'E.E SHATTSHE
EFH]*.E& rorte he ;E.mm;s?fﬂ offiee ].} i eenrcopies of E; ch

(12) Within ten10)-werkdng 14 days of receiving an
application, the Executive Director shall review the applica-
tion for completeness and-adeguaey and notify the applicant
in writing of any deficiencies, and any additional information
that is required as provided in 350-50-050 (1)(f).

(23) The Executive Director wiH shall not accept an
application as complete until the applicant corrects all esis-
stons-and deficiencies and submits all additional information
noted by the Executive Director are-cerreeted.

(3) The applicant shall submit 15 copies of the applica-
tion after the Executive Director determines the application is

parcels; and,

complete.

Proposed
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Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALED SECTION

The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note:

AMENDATORY SECTION
350-50-080. Notice of Application.
(1) Onee—the—application—is—deemed-ecomplete—and—15

working dayshave-expired-after the Commission-has-voted-to
eommenee-the-preeess;the The Executive Director shall send

pubhc notice of the completed application;ineladingany
revistens; to the U.S. Forest Service - National Scenic Area

Office, States-of Oregon-and-Washington affected state agen-
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papers serving the National Scenic Area as well as a major
newspaper in Portland and a major newspaper in Vancouver.

(43) The Executive Director shall make copies of the
complete application available for inspection at the Commis-
sion office during normal office hours.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-50-085. Public Comment.
b Interested persons shall have twenty-(20)-werking 30

days from the date the notice is posted to submit written com-
ments to the Executive Director. Written comments should
address whether the proposed amendment is consistent with
the purposes and standards of the Scenic Area Act, the crite-
ria in Section 6(h) of the Scenic Area Act and this rule.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-50-090. Report of the Executive Director.

(1) Unless otherwise specified in the pre-application
conference, Within thirty-(30)-werking 60 days following the
end of the public comment period, the Executive Director
will shall prepare a staff report, which may include recom-

mendatlons Hpeﬂ—apphe&tteﬂ—e{lehe—E*eet&we—Dﬁeeter—the

repert: The report will analyze the proposed amendment
based on the criteria of the Scenic Area Act and Rule 350-50-
030.

(2) For legislative amendments, the Executive Director

shall include recommended plan amendment language in the
staff report.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
350-50-100. Hearings.

(1) The Commission shall conduct a hearing on every
plan amendment application. the-Cemmissien-has-deetded-te
review-pursuantto-350-50-075(4):

(2) The Commission shall provide 30 20 days notice of
the hearing to interested parties and members of the public.
The notice of the application may include the notice of hear-

cies, all four Indian tribal governments, the six Gorge county
planning offices, and interested parties who have requested
notice, and for quasi-judicial applications, all landowners
within 200 feet of the boundaries of all affected parcels.

(2) The Executive Director shall publish notice of a
quasi-judicial plan amendment application in a newspaper
serving the community where the affected parcels are
located.

(32) The Executive Director shall publish notice of the a
legislative plan amendment application in local Gorge news-

Proposed

ing.

(3) The hearing shall take place as follows, noting the
Chair may provide specific direction for the conduct of the
hearing related to the time allowed for presentations and sim-
ilar procedural issues.

(a) The Executive Director shall present the staff report.
The Commission may ask questions concerning the staff
report.

(ba) The applicant isrequired-to-proceed-firstin-the-hear-
ing-and shall present the basis for the plan amendment.
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(cb)Interested persons, Federal;—state;county;tribal-and
othergovernment-offieials may partieipate-threugh-submis-
sterrof present oral or written comments.

Mol " bE L. I Bl
misston-ef present-oral-or-writtencomments:

(d) After-these-whepartieipate-in-the-hearing-on-behalf
ofthe government-orthe-publie-are finished, Following testi-
mony from interested persons, the applicant shall have the
opportunity to respond to the comments presented.

(e) After all presentations are complete, the Chair shall
invite close the public hearing, and the Commission te shall
deliberate on the proposed plan amendment.

® }Pthe—eemmtsswﬂ—makes—ﬂe—ehaﬂges—te—ﬂ&e—eﬂgma}
amendment; For quasi-judicial plan amendment applications,
the Commission may proceed to vote on the prepesal appli-
cation as submitted or attach conditions of approval neces-
sary to ensure the proposal complies with the criteria for
approval. The Commission shall deny the proposed plan
amendment if any of the criteria in 350-50-030 are not satis-
fied by the application as submitted and cannot be satisfied
through imposing reasonable conditions of approval.

(g) For legislative amendments, the Commission may
modify the recommended language in any manner.

(1) If the Commission makes clarifying changes to the
recommended language, then it enly<ehangesto-the-amend-

ment-are-for-thepurpeses-of-elarifteationthe-Commission
may proceed to vote on whether to adopt the amendment rec-
ommended language, as clarified, after providing an opportu-
nity for public comment during the hearing enany-change.
(i) If the Commission makes substantive changes, i.e.
those not covered by subparagraph (ig) immediately above,
to the amendment-are-approved-by-the-Commission-during
the-hearing recommended language, the Commission shall:
©(A) provide an opportunity for additional public com-
ment during the hearing on the new prepesed language, and
then proceed to vote on whether to adopt the amendment; or
&H(B) continue the hearing to a new date to allow for
adequate public notice of the content of the medifieations
language and for further consideration of the issues. When
the hearing is resumed, the Commission shall provide a rea-
sonable opportunity for the applicant and members of the
public to respond to the proposed meodifications-underreview
language, and then proceed to vote on whether to adopt the
amendment.
(h) The Commission shall determine if the amendment
as approved is mandatory for counties to adopt into their land
use ordinances. Unless otherwise specified by the Commis-

sion, amendments to county land use ordinances shall follow
the procedures established in Sections 7 and 8 of the Scenic

Area Act (16 U.S.C. §§ 544¢ and 544f).
Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Columbia River Gorge Commission and
appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALED SECTION

WSR 06-04-010

interest:

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
HEALTH CARE AUTHORITY

(Community Health Services)
[Order 05-07—Filed January 20, 2006, 8:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
24-021.

Title of Rule and Other Identifying Information: Dental
residency pilot project established pursuant to SHB 1689,
chapter 454, Laws of 2005.

Hearing Location(s): Health Care Authority, The Cen-
ter, Conference Room, 676 Woodland Square Loop S.E.,
Lacey, WA, on March 8, 2006, at 9:00 a.m.

Date of Intended Adoption: March 10, 2006.

Submit Written Comments to: Dolores Reyes-Gonzalez,
P.O. Box 42721, Olympia, WA 98504-42721, e-mail
drey107@hca.wa.gov, fax (360) 923-2605, by 4:00 p.m., on
March 8, 2006.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by February 22, 2006, TTY (888) 923-5622 or (360)
923-2805.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The health care
authority (HCA) will allocate funds that have been specifi-
cally appropriated by the legislature for dental residency pro-
grams to contractors with American Dental Association
(ADA) accreditation. Support of this pilot project will
increase access to oral health care for low-income individu-
als.

Reasons Supporting Proposal: Rules need to be revised
to comply with the requirements of SHB 1689, which was
passed by the 2005 legislature.

Statutory Authority for Adoption: RCW 41.05.220.

Statute Being Implemented: Chapter 454, Laws of 2005.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Health care authority, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Connie Mix-Clark, Lacey, Washington, (360) 923-2753;
Implementation and Enforcement: Dolores Reyes-Gonzalez,
Lacey, Washington, (360) 923-2781.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA is not
required by chapter 19.85 RCW to prepare a small business
economic impact statement. There will be little, if any, cost
to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the HCA rules

Proposed
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unless requested by the joint administrative rules [review]
committee or applied voluntarily.

January 20, 2006

Pete Cutler

Rules Coordinator

NEW SECTION

WAC 182-20-500 Dental residency pilot project. (1)
The provisions of this section apply to organizations that
wish to apply for funding to operate a dental residency pro-
gram pursuant to the provisions of RCW 18.32.040.

(2) The authority will, upon request, supply to interested
parties the application forms and information needed to apply
for funding for a dental residency program.

(3) The forms shall require applicants to provide the fol-
lowing information:

(a) The applicant's name, address, and telephone num-
ber;

(b) A full description of the dental residency program to
be funded;

(c) A brief statement of intent to apply for funding.

(4) Clinics that wish to apply for funding must meet the
following criteria:

(a) Have American Dental Association (ADA) accredita-
tion;

(b) Comply with the department of health's dental resi-
dency licensure requirements; and

(c) Operate a one-year advanced education in general
dentistry residency (AEGD) program.

(5) The authority will allocate funds pursuant to written
procedures which may be updated annually. The authority
will, upon request, supply a copy of the allocation procedures
to interested parties.

WSR 06-04-014
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 22, 2006, 11:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-050.

Title of Rule and Other Identifying Information: Emerg-
ing commercial pilchard fishery.

Hearing Location(s): Room 172, Natural Resources
Building, Commission Office, 1111 Washington Street,
Olympia, WA, on March 14, 2006, at 1:00.

Date of Intended Adoption: March 14, 2006.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way, Olympia, WA 98501-1091, e-mail
jacobesj@dfw.wa.gov, fax (360) 902-2155, by March 10,
2006.

Assistance for Persons with Disabilities: Contact Evan
Jacoby by February 24, 2006, TTY (360) 902-2207 or (360)
902-2930.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule adjusts
the coastal pilchard fishery, which is being managed as an
emerging commercial fishery. These rule changes address
the process for issuing replacement permits, the criteria for
permit renewal, and the amount of pilchards that can be used
for purposes other than human consumption and fishing bait.
A change will be made to require an ownership interest in the
vessel being used. A seasonal adjustment and allowing more
than a single trip per day will increase catch effort.

Reasons Supporting Proposal: The fishery is relatively
successful, but is marginally undersubscribed. Issuance of
replacement permits will utilize the Washington share of the
coastal allocation. Requiring an ownership interest in vessels
reduces absentee ownership of licenses, increasing the bene-
fit to Washington residents.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of fish and wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Phil Anderson, 1111 Washington
Street, Olympia, (360) 902-2720; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Fish
buyers will be required to report on fish tickets, as "reduc-
tion," the amount of sardine purchased for purposes other
than human consumption or fishing bait. Sardine fishers will
need to have at least a 50% ownership interest in the desig-
nated vessel, beginning in 2007.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: One-third of the current experimental permit holders
(five persons) do not own the vessels using the licenses.
These persons will be required to have at least a 50% owner-
ship interest in the vessel to be designated, beginning in 2007.
Since the estimated cost of a vessel capable of participating in
the coastal sardine fishery is, at a minimum, approximately
$200,000, the cost of these five permit holders is expected to
be about $100,000 each.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.
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The 0% of the businesses (two permit holders) that are
the largest businesses required to comply with rule (i.e., have
at least 50% ownership interest in the vessel designated on
their license and permit) are currently vessel owners.
Accordingly, there are no compliance costs for these busi-
nesses.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The department has reduced the ownership inter-
est from 100% to 50%. This allows a partnership to own the
vessel, and assures that a marital community qualifies to hold
a permit.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
has held meetings to which all persons currently holding
coastal sardine experimental permits have been invited. The
fishers who are not vessel owners have been made aware of
this proposal, and know they will have to either leave the
fishery or buy another vessel. These fishers are making the
minimum landing in order to keep the permit (forty metric
tons every two years), with an expectation that they will be
eligible for a limited entry license if the fishery ever converts
from an emerging commercial fishery to a limited entry fish-
ery. Although the limited entry fishery license will have real
value, the experimental permit, which is nontransferable, has
no value. The failure to these fishers to actively participate in
the fishery is part of the reason why the fishery is undersub-
scribed, and Washington is not taking its full allocation.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal sardine fishers.

A copy of the statement may be obtained by contacting
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155, e-mail
jacobesj@dfw.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. These rule proposals do not affect hydraulics.

January 20, 2006
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 05-53, filed
3/30/05, effective 4/30/05)

WAC 220-88C-030 Eligibility to participate in the
coastal pilchard fishery. (1) Beginning in 2007, a coastal
pilchard experimental fishery permit will be issued only to a
natural person who:

(a) Held such a permit or held a replacement permit the
previous year;

(b) Can demonstrate by valid Washington fish receiving
tickets that at least forty metric tons cumulative weight of pil-
chard taken from Pacific Ocean waters were landed under the
person's emerging commercial fishery license during the pre-
vious two calendar years;

(c) Has purchased an emerging commercial fisheries
license by April 1st; and

d ob owed-to-the-depa )

Has an ownership interest of at least fifty percent in the vessel

WSR 06-04-014

(2) Coastal pilchard experimental fishery permits may be
revoked by the director, and future permits denied by the
director, for failure to comply with conditions specified in the
permits or violation of other commercial fishing rules, and
shall be revoked if the emerging commercial fishery license
is suspended. A coastal pilchard experimental fishery permit
will not be renewed if the emerging commercial fishery
license is revoked or future fishing privileges of the licensee
are suspended.

(3) ((Fer2005;)) The director may offer ((temperary))
replacement permits ((validferthe-2005-seasen-enly)), pro-
vided that((z

a))) the total number of permits issued by the director,
including ((2005-+temperary)) replacement permits, shall not
exceed twenty-five.

() 2005—temporarypermits—may be-issued-onlyto=a

l I Lid-Washi il

(4) A coastal pilchard replacement permit will only be
issued to a natural person who:

(a) Has an ownership interest of at least fifty percent in a
vessel that was designated on a Washington coastal pilchard
experimental fishery permit in 2004 or 2005;

(b) Landed a minimum of 40 mt cumulative weight of
pilchard into Washington using the designated vessel refer-
enced in (a) of this subsection in 2004 and 2005; and

(c¢) Has purchased an emerging commercial fisheries
license by June 1, 2006.

(5) Coastal pilchard experimental fishery permits and
replacement permits are only valid for the year issued and
expire ((enrNevember30-efthe-yearissued)) with the expira-

tion of the emerging commercial fishery license.

((65))) (6) Replacement permit holders must designate a
vessel in which the replacement permit holder has an owner-
ship interest of at least fifty percent.

(7) Permit holders must designate a vessel to be used in
the coastal pilchard emerging commercial fishery at least
forty-eight hours before their first pilchard fishing trip of
each season. Once designated, permit holders may not
change vessel designation for the remainder of the season,
except as provided in subsection (8) of this section in an
emergency and then only if allowed by the director. The same
vessel may not be designated on more than one emerging
commercial fishery license and accompanying coastal pil-
chard experimental fishery permit.

(8) Vessel designation may be changed during the pil-

chard season provided that the designated vessel has not yet
participated in the pilchard fishery during the current calen-

designated on the emerging commercial fishery license.

dar year.

Proposed
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AMENDATORY SECTION (Amending Order 05-53, filed
3/30/05, effective 4/30/05)

WAC 220-88C-040 Coastal pilchard fishery—Sea-
sons and lawful catch. (1) The coastal pilchard fishery sea-
son is open to purse seine fishing ((May)) April 1 through
((Nevember30)) December 31 only. Fishing under an exper-
imental commercial fishery permit for pilchard is closed
within three miles of shore.

(2) It is unlawful to retain any species taken incidental to
pilchard in the coastal pilchard fishery except anchovy,
mackerel, and market squid (Logligo opalescens). Any
salmon encircled in the purse seine must be released prior to
completion of the set, and no salmon may be landed on the
fishing vessel.

(3) It is unlawful to transfer pilchard catch from one fish-
ing vessel to another.

(4) It is unlawful to fail to have legal purse seine gear
aboard the vessel making a pilchard landing.

(5) It is unlawful to fail to deliver pilchard landings to a
shoreside processing facility.

(6) It is unlawful to deliver more than ((ten)) fifteen per-
cent cumulative weight of ((&)) pilchard ((Janrding)) for the
purposes of conversion into fish flour, fish meal, fish scrap,
fertilizer, fish oil, other fishery products or by-products for
purposes other than human consumption or fishing bait dur-
ing a pilchard fishery season.

(7) (H—s—unlawfulto—deliver merethan—enepiehard

£8))) Once a delivery has commenced at a processing
plant, all fish onboard the vessel must be offloaded at that
plant.

AMENDATORY SECTION (Amending Order 05-53, filed
3/30/05, effective 4/30/05)

WAC 220-88C-050 Coastal pilchard fishery—
Observer and sampler coverage, logbook requirements.
(1) As a condition of the experimental commercial fishery
permit, participants in the coastal pilchard fishery are
required to have on-board observers for any pilchard fishing
effort at the request of the department.

(2) Up to 500 sardine per vessel trip may be retained by
WDFW samplers for biological information.

(3) All persons who obtain an experimental commercial
fishery permit, including replacement permits, for the coastal
pilchard fishery must complete a department-issued logbook,
and the logbook is required to be returned to the department
by January 15th of the following year.Failure to submit the
logbook will cause the person to be ineligible for a permit in
the following season.

AMENDATORY SECTION (Amending Order 05-275, filed
12/9/05, effective 1/9/06)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) It is unlawful for any person originally
receiving fresh or iced fish or shellfish or frozen fish or shell-
fish that have not been previously delivered in another state,
territory, or country, except purchases or receipts made by
individuals or consumers at retail, to fail to be a licensed
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wholesale fish dealer or fish buyer, and to fail to immedi-
ately, completely, accurately, and legibly prepare the appro-
priate state of Washington fish receiving ticket regarding
each and every purchase or receipt of such commodities.
Each delivery must be recorded on a separate fish receiving
ticket.

It is unlawful for any original receiver of crab or spot
shrimp to fail to record all crab or spot shrimp aboard the ves-
sel making the delivery to the original receiver. The pound-
age of any fish or shellfish deemed to be unmarketable, dis-
cards, or weighbacks must be shown on the fish receiving
ticket and identified as such, but a zero dollar value may be
entered for such fish or shellfish.

(a) Failure to be licensed under this subsection is punish-
able under RCW 77.15.620.

(b) Failure to prepare a fish receiving ticket under this
subsection in punishable under RCW 77.15.630.

(2) Any employee of a licensed wholesale dealer who
has authorization to receive or purchase fish or shellfish for
that dealer on the premises of the primary business address or
any of its branch plant locations shall be authorized to initiate
and sign fish receiving tickets on behalf of his employer. The
business or firm shall be responsible for the accuracy and leg-
ibility of all such documents initiated in its name.

(3) It is unlawful for the original receiver to fail to ini-
tiate the completion of the fish receiving ticket upon receipt
of any portion of a commercial catch. Should the delivery of
the catch take more than one day, the date that the delivery is
completed is required to be entered on the fish receiving
ticket as the date of delivery. If, for any reason, the delivery
vessel leaves the delivery site, the original receiver must
immediately enter the current date on the fish receiving
ticket. Violation of this subsection is punishable under RCW
77.15.630.

(4) Forage fish: It is unlawful for any person receiving
forage fish to fail to report the forage fish on fish receiving
tickets that are initiated and completed on the day the forage
fish are delivered. Herring are also required to be reported on
herring harvest logs. The harvested amount of forage fish is
to be entered upon the fish ticket when the forage fish are off-
loaded from the catcher vessel. An estimate of herring, can-
dlefish, anchovy, or pilchards caught but not sold due to mor-
tality must be included on the fish ticket as "loss estimate."
In the coastal pilchard fishery, the amount of pilchards, by
weight, purchased for the purposes of conversion into fish
flour, fish meal, fish scrap, fertilizer, fish oil, other fishery
products or by-products for purposes other than human con-
sumption or fishing bait must be included on the fish ticket as
"reduction."”

Violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.640.

(5) Geoduck: It is unlawful for any person receiving
geoducks, regardless of whether or not the receiver holds a
license as required under Title 77 RCW, to fail to accurately
and legibly complete the fish receiving ticket initiated on the
harvest tract immediately upon the actual delivery of geo-
ducks from the harvesting vessel onto the shore. This fish
receiving ticket shall accompany the harvested geoducks
from the department of natural resources harvest tract to the
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point of delivery. Violation of this subsection is a gross mis-
demeanor, punishable under RCW 77.15.640.

(6) Pacific whiting: It is unlawful for the original
receiver of Pacific whiting to fail to enter an estimated weight
of Pacific whiting on the fish receiving ticket immediately
upon completion of the delivery. The exact weights of whit-
ing, by grade, and all incidental species in the delivery must
be entered on the fish receiving ticket within twenty-four
hours of the landing. Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.640.

(7) Puget Sound shrimp - Pot gear: It is unlawful for the
original receiver of shrimp other than ghost shrimp taken
from Puget Sound by pot gear to fail to report to the depart-
ment the previous week's purchases by 10:00 a.m. the follow-
ing Monday. For harvest in Crustacean Management Regions
1 or 2, reports must be made to the La Conner district office
by voice 360-466-4345 extension 245, or facsimile 360-466-
0515. For harvest in Crustacean Management Regions 3, 4,
or 6, reports must be made to the Point Whitney Shellfish
Laboratory by voice 1-866-859-8439, extension 800, or fac-
simile 360-586-8408. All reports must specify the serial num-
bers of the fish receiving tickets on which the previous week's
shrimp were sold, and the total number of pounds caught by
gear type, Marine Fish-Shellfish Management and Catch
Reporting Area (Catch Area), and species listed on each
ticket. Violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.560.

(a) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 23 A, to fail to record either 23A-C, 23A-E, 23A-
W or 23A-S on shellfish receiving tickets based on the loca-
tion of harvest and the boundary definitions specified in
WAC 220-52-051. Violation of this subsection is a gross mis-
demeanor, punishable under RCW 77.15.640.

(b) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26A, to fail to record either 26 A-E or 26A-W on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.
Violation of this subsection is a gross misdemeanor, punish-
able under RCW 77.15.640.

(c) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26B, to fail to record either 26B-1 or 26B-2 on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.
Violation of this subsection is a gross misdemeanor, punish-
able under RCW 77.15.640.

(d) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Areas 20B, 21A, and 22A, to fail to record either 1A-
20B, 1A-22A, 1B-20B, 1B-21A, 1B-22A, or 1C-21A on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-52-051.
Violation of this subsection is a gross misdemeanor, punish-
able under RCW 77.15.640.

(8) Puget Sound shrimp - Trawl gear: It is unlawful for
the original receiver of shrimp other than ghost shrimp taken
from Puget Sound by trawl gear to fail to report to the depart-
ment the previous day's purchases by 10:00 a.m. the follow-
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ing morning. For harvest in Crustacean Management Region
1, reports must be made to the La Conner district office by
voice 360-466-4345 extension 245, or facsimile 360-466-
0515. For harvest in Crustacean Management Region 3,
reports must be made to the Point Whitney Shellfish Labora-
tory by voice 1-866-859-8439, extension 600, or facsimile
360-586-8408. All reports must specify the serial numbers of
the fish receiving tickets on which the previous day's shrimp
were sold, and the total number of pounds caught by gear
type, Marine Fish-Shellfish Management and Catch Report-
ing Area, and species listed on each ticket. Violation of this
subsection is a gross misdemeanor, punishable under RCW
77.15.560.

(9) Puget Sound crab: It is unlawful for any wholesale
dealer acting in the capacity of an original receiver of Dunge-
ness crab taken by nontreaty fishers from Puget Sound to fail
to report to the department the previous day's purchases by
10:00 a.m. the following business day. Reports must be made
to the La Conner District Office by facsimile 360-466-0515
or by telephone number 1-866-859-8439 extension 500 and
must specify the dealer name, dealer phone number, date of
delivery of crab to the original receiver, and the total number
of pounds of crab caught by nontreaty fishers by Crab Man-
agement Region or by Marine Fish-Shellfish Management
and Catch Reporting Area. The fish receiving ticket reporting
requirement of WAC 220-69-240 remains in effect. Violation
of this subsection is a gross misdemeanor, punishable under
RCW 77.15.560.

(10) Salmon and sturgeon: During any fishery opening
designated by rule as "quick reporting required," it is unlaw-
ful for any wholesale dealer acting in the capacity of an orig-
inal receiver to fail to report all purchases of salmon and stur-
geon made on the previous calendar day, or for a direct retail
endorsement holder to fail to report all salmon offered for
retail sale on the previous calendar day. The report must
include dealer or holder name and purchasing location, date
of purchase, each fish ticket number used on the purchasing
date, and the following catch data for each species purchased:
Gear, catch area, species, number and total weight of fish.
When quick reporting is required, it is unlawful to fail to
comply with the following reporting requirements:

(a) Puget Sound reports must be reported by 10:00 a.m.
on the day after the purchase date by either:

(i) Fax transmission to 360-902-2949

(i1) E-mail to psfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1279

(b) Coastal troll reports must be reported by 10:00 a.m.
on the day after the purchase date by either:

(i) Fax transmission to 360-902-2949

(i1) E-mail to trollfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1279

(¢c) Grays Harbor and Willapa Bay reports must be
reported by 10:00 a.m. on the day after the purchase date by
either:

(i) Fax transmission to 360-664-0689

(i1) E-mail to harborfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1280

(d) Columbia River reports must be reported by 10:00
a.m. on the day after the purchase date by either:

(i) Fax transmission to 360-906-6776 or 360-906-6777
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(i1) E-mail to crfishtickets@dfw.wa.gov or

(iii) Telephone to 1-866-791-1281

(e) Faxing a copy of each fish receiving ticket used on
the previous day satisfies the reporting requirement.

(f) Violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.560.

(11) Sea urchins and sea cucumbers: It is unlawful for
any wholesale dealer acting in the capacity of an original
receiver and receiving sea urchins or sea cucumbers from
nontreaty fishers to fail to report to the department each day's
purchases by 10:00 a.m. the following day. For red sea
urchins the report must specify the number of pounds
received from each sea urchin district. For green sea urchins
and sea cucumbers the report must specify the number of
pounds received from each Marine Fish-Shellfish Manage-
ment and Catch Reporting Area. For sea cucumbers the
report must specify whether the landings were "whole-live"
or "split-drained." The report must be made by facsimile
(fax) transmission to 360-902-2943 or by toll-free telephone
to 866-207-8223. Additionally, it is unlawful for the original
receiver of red sea urchins to fail to record on the fish receiv-
ing ticket the sea urchin district where the red sea urchins
were taken, and it is unlawful for the original receiver of any
sea urchins to fail to record on the fish receiving ticket the
name of the port of landing where the sea urchins were
landed ashore. Additionally, it is unlawful for the original
receiver of sea cucumbers to fail to record on the fish receiv-
ing ticket whether the sea cucumbers were delivered "whole-
live" or "split-drained." Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.560.

(12) Coastal spot shrimp: It is unlawful for any original
receiver of spot shrimp taken from Marine Fish Management
and Catch Reporting Area 60A-1 to fail to record separately
on the fish receiving ticket spot shrimp taken north or south
of 47°04.00' north latitude. Violation of this subsection is a
gross misdemeanor, punishable under RCW 77.15.640.

WSR 06-04-018
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 23, 2006, 3:03 p.m.]

Continuance of WSR 05-24-043.

Preproposal statement of inquiry was filed as WSR 05-
10-006.

Title of Rule and Other Identifying Information: Scien-
tific collection permit rules. This continuance is solely for
purposes of continuing the public hearing to March 2006.

Hearing Location(s): Red Lion Hotel Pasco, 2525 North
20th Avenue, Pasco, WA, on March 10-11, 2006, begins 8:00
a.m. on March 10, 2006.

Date of Intended Adoption: March 10, 2006.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way, Olympia, WA 98501-1091, e-mail jacobesj@
dfw.wa.gov, fax (360) 902-2155, by March 3, 2006.
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Assistance for Persons with Disabilities: Contact Susan
Yeager by February 24, 2006, TTY (360) 902-2207 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: See WSR 05-21-
140.

Reasons Supporting Proposal: See WSR 05-21-140.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of fish and wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, (360) 902-2651 and
Dave Brittell, (360) 902-2504, 1111 Washington Street,
Olympia; and Enforcement: Bruce Bjork, 1111 Washington
Street, Olympia, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

See WSR 05-21-140.
A cost-benefit analysis is not required under RCW
34.05.328. These rule proposals do not affect hydraulics.
January 23, 2006
Evan Jacoby
Rules Coordinator

WSR 06-04-019
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION

[Filed January 23, 2006, 3:04 p.m.]

At this time, we will allow the proposed rule making
regarding WAC 180-08-025, filed under WSR 05-15-063 to
expire on January 31, 2006. The state board will be taking no
action on the proposed changes to this rule.

Larry Davis
Executive Director

WSR 06-04-029
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 25, 2006, 10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
16-052.

Title of Rule and Other Identifying Information: Crab
fishery—Seasons and areas, coastal crab fishery limited par-
ticipation.
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Hearing Location(s): Room 172, Natural Resources
Building, 1111 Washington Street, Olympia, WA, on March
14, 2006, at 3:00.

Date of Intended Adoption: March 14, 2006.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way, Olympia, WA 98501-1091, e-mail jacobesj@
dfw.wa.gov, fax (360) 902-2155, by March 10, 2006.

Assistance for Persons with Disabilities: Contact Evan
Jacoby by February 24, 2006, TTY (360) 902-2207 or (360)
902-2930.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Oregon and
Washington will deny fishing in their respective coastal
waters to fishers from the other state unless the fisher holds a
license from that state.

Reasons Supporting Proposal: The coastal crab fishery
is heavily over subscribed, and limiting participation will
increase the fishing opportunity for Washington fishers.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of fish and wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Phil Anderson, 1111 Washington
Street, Olympia, (360) 902-2720; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Ore-
gon fishers will have to have a Washington Dungeness
crab—Coastal fishery license to fish in coastal waters off
Washington.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: Cost of a Washington crab license.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Oregon-only licensees will no
longer be able to fish off Washington. This may cause a loss
of sales if they cannot replace the catch with catch taken off
Oregon.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

The 10% of the businesses that are the largest businesses
required to comply with rule (i.e., have a Washington license)
are currently licensed in Washington. Accordingly, there are
no compliance costs for these businesses.
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6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: This rule will increase the catch by Washington-
licensed fishers. ODFW and WDFW records show that
twenty-seven Oregon-only licensed fishers made landings
into Oregon of Washington-origin crab, while only seven
Washington-only licensed fishers made landings into Wash-
ington of Oregon-origin crab ("state"-origin crab being crab
taken outside three mile in the coastal waters off the respec-
tive states).

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Extensive meet-
ings with constituents and state officials have been held. This
limitation program has been widely publicized.

8. A List of Industries That Will Be Required to Comply
with the Rule: Oregon coastal crab fishers not holding a
Washington Dungeness crab—Coastal fishery license.

A copy of the statement may be obtained by contacting
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155, e-mail
jacobesj@dfw.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. These rule proposals do not affect hydraulics.

January 20, 2006
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 05-275, filed
12/9/05, effective 1/9/06)

WAC 220-52-046 Crab fishery—Seasons and areas.
"Commercial crab fishing" means any taking, fishing, use, or
operation of gear to fish for crabs for commercial purposes,
and shall include the possession of crab on the water for com-
mercial purposes, and the landing or initial delivery of crab
for commercial purposes.

The lawful open times and areas for commercial crab
fishing are as follows:

(1) All Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas are open for commercial crab
fishing beginning 8:00 a.m. October 1st through the follow-
ing April 15th and, after 8:00 a.m. October 1st, from one-half
hour before sunrise to one-half hour after sunset, except as
provided by other subsections below.

(2) For purposes of crab harvest allocation, fishing sea-
son, and catch reporting, the Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas (Catch Areas) are modified
as follows:

(a) Catch Area 26A-E shall include those waters of Puget
Sound south of a line from Sandy Point (on Whidbey Island)
to Camano Head and from Camano Head to the north tip of
Gedney Island, and from the southern tip of Gedney Island
east to the mainland, and north and east of a line that extends
from Possession Point to the shipwreck located .8 nautical
miles north of Picnic Point.

(b) Catch Area 26A-W shall include those waters of
Puget Sound south and east of a line from Foulweather Bluff
to Double Bluff, and northerly of a line from Apple Cove
Point to Point Edwards, and south and west of a line that
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extends from Possession Point to the shipwreck located .8
nautical miles north of Picnic Point.

(3) The following areas are closed to commercial crab
fishing except for treaty Indian commercial crab fishing
where the treaty Indian crab fisher is following tribal open-
ings that are in accordance with provisions of court orders in
United States v. Washington:

(a) Areas 25C, 26B, 26C, 26D, 27A, 27B, 27C, 28A,
28B, 28C, and 28D.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A in Lummi Bay east of a line
projected from the entrance buoy at Sandy Point to Goose-
berry Point.

(c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21A in Bellingham Bay west of a
line projected from the exposed boulder at Point Francis to
the pilings at Stevie's Point.

(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24A east of a line projected north
from the most westerly tip of Skagit Island and extending
south to the most westerly tip of Hope Island, thence south-
east to Seal Rocks, thence southeast to the green can buoy at
the mouth of Swinomish Channel, thence easterly to the west
side of Goat Island.

(e) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24B inside a line projected from
Priest Point to the five-meter tower between Gedney Island
and Priest Point, thence northwesterly on a line between the
five-meter tower and Barnum Point to the intersection with a
line projected true west from Kayak Point, thence east to
shore.

(f) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25A west of a line from the new
Dungeness Light to the abandoned dock at the Three Crabs
Restaurant.

(g) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25D within a line projected from
the Point Hudson Marina entrance to the northern tip of
Indian Island, thence to Kala Point, and thence following the
shoreline to the point of origin.

(4) The following areas are closed to commercial crab
fishing during the periods indicated:

(a) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A between a line from the boat
ramp at the western boundary of Birch Bay State Park to the
western point of the entrance of the Birch Bay Marina and a
line from the same boat ramp to Birch Point are closed Octo-
ber 1 through October 31 and March 1 through April 15.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24C inshore of the 400 foot depth
contour within an area bounded by parallel lines projected
northeasterly from Sandy Point and the entrance to the
marina at Langley are closed October 1 through October 15.

(¢) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 26A-W in Useless Bay north and
east of a line from the south end of the Double Bluff State
Park seawall (47°58.782'N, 122°30.840'W) projected 110
degrees true to the boulder on shore (47°57.690'N, 122°26.7
42'W) are closed from October 1 through October 15.
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(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22B in Fidalgo Bay south of a line
projected from the red number 4 entrance buoy at Cap Sante
Marina to the northern end of the eastern most oil dock are
closed October 1 through October 31, and March 1 through
April 15 of each year.

(e) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Deer Harbor north of a line
projected from Steep Point to Pole Pass are closed October 1
through October 31 and March 1 through April 15.

(f) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 26A-E east of a line that extends
true north from the green No. 1 buoy at Possession Point to
Possession Point and west of a line from the green No. 1 buoy
at Possession Point northward along the 200-foot depth con-
tour to the Glendale Dock are closed October 1 through Octo-
ber 15.

(5) The following areas are closed to commercial crab
fishing until further notice:

(a) Those waters of Area 25E south of a line from Con-
tractors Point to Tukey Point.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24A within a line projected from
Rocky Point northeast to the red number 2 buoy north of Ust-
alady Point, thence to Brown Point on the northeast corner of
Ustalady Bay.

(c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24D south of a line from the point
at the southern end of Honeymoon Bay (48°03.047'N,
122°32.306"W) to the point just north of Beverly Beach.

(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 26A east of a line projected from
the outermost tip of the ferry dock at Mukilteo to the green #3
buoy at the mouth of the Snohomish River and west of a line
projected from the #3 buoy southward to the oil boom pier on
the shoreline.

(e) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21B in Samish Bay south of a line
from Point Williams to Fish Point in waters shallower than 60
feet in depth.

(f) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Westcott and Garrison
Bays east of a line projected due south from Point White to
San Juan Island.

(g) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A in Birch Bay east of a line
projected from the boat ramp at the western boundary of
Birch Bay State Park to the western point of the entrance to
the Birch Bay Marina.

(h) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21A inside of Chuckanut Bay east
of a line projected north from Governor's Point to the east
side of Chuckanut Island thence to Chuckanut Rock thence to
the most southerly tip of Clark's Point.

(i) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Blind Bay south of a line
projected due west from Point Hudson to its intersection with
Shaw Island.

(j) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Fisherman Bay south of a



Washington State Register, Issue 06-04

line projected east-west through the red number 4 entrance
buoy.

(k) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Mud Bay south of a line
projected through Crab and Fortress Islands intersecting
Lopez Island at either end.

(1) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22B in Padilla Bay within a line
projected easterly from the northern end of the eastern most
oil dock at March Point to the red number 2 buoy, thence
southeasterly to the red number 8 buoy, thence west to shore
and following the shoreline to the point of origin.

(m) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24A in Cornet Bay south of a line
projected true east and west from the northernmost tip of Ben
Ure Island.

(n) That portion of Marine Fish-Shellfish Management
and Catch Reporting Area 20B which includes all waters of
Prevost Harbor between Stuart Island and Satellite Island
southwest of a line from Charles Point on Stuart Island to the
northwest tip of Satellite Island and southwest of a line pro-
jected 120 degrees true from the southeast end of Satellite
Island to Stuart Island.

(o) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in East Sound north of a line
from the southern point of Judd Bay on the west to Giffin
Rocks on the east.

(6) Coastal, Pacific Ocean, Grays Harbor, Willapa Bay
and Columbia River waters are open to commercial crab fish-
ing December 1 through September 15 except that it is lawful
to set baited crab gear beginning at 8:00 a.m. November 28.
However, the department may delay opening of the coastal
crab fishery due to softshell crab conditions, in which case
the following provisions will apply:

(a) After consultation with the Oregon Department of
Fish and Wildlife, the director may, by emergency rule,
establish a softshell crab demarcation line.

(b) For waters of the Pacific Ocean north of Point Arena,
California, it is unlawful for a person to use a vessel to fish in
any area for which the season opening has been delayed due
to softshell crab for the first thirty days following the opening
of such an area if the vessel was employed in the coastal crab
fishery during the previous forty-five days.

(c) Fishers may not set crab gear in any area where the
season opening has been delayed, except that gear may be set
as allowed by emergency rule and shall allow setting sixty-
four hours in advance of the delayed season opening time.

(d) It is unlawful to fish for or possess Dungeness crabs
or to set crab gear in waters of the Pacific Ocean adjacent to
the states of Oregon or California except during the lawful
open seasons, areas and times specified by the individual
states, except that it is unlawful for the holder of a Washing-
ton state Dungeness crab coastal fishery license to fish for or
possess Dungeness crab taken in waters north of 41°59'47"N.
Lat. and south of 46°15'00"N. Lat. unless the holder also
holds the licenses or permits needed to commercially fish for
Dungeness crab within the state waters of Oregon.

WSR 06-04-039

WSR 06-04-039
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed January 26, 2006, 12:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
20-006.

Title of Rule and Other Identifying Information: WAC
478-160-163 Waivers of tuition and fees.

Hearing Location(s): Room 309, Husky Union Building
(HUB), University of Washington, Seattle, Washington
98195, on March 13, 2006, at 12:00 noon.

Date of Intended Adoption: May 18, 2006.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director of Rules Coordination, UW Rules Coordina-
tion Office, Box 355509, Seattle, WA 98195-5509, e-mail
rules@u.washington.edu, fax (206) 221-6917, by March 13,
2006.

Assistance for Persons with Disabilities: Contact Dis-
ability Services Office by February 27, 2006, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend the eli-
gibility and limitations for specific University of Washington
tuition waivers in order to reflect new definitions established
by SHB 1174 (RCW 28B.15.621), effective July 24, 2005.
SHB 1174 repealed existing waivers for South East Asia vet-
erans, Persian Gulf veterans, and children of POW/MIAs that
had been authorized by RCW 28B.10.265, 28B.15.620, and
28B.15.628, and instead authorized a new permissive waiver
for veterans who are Washington domiciles and who were
called to active federal duty and who served in a conflict or
war on foreign soil/international waters, or in support of such
a conflict, and for his/her children or spouse if the veteran
became totally disabled or lost his/her life while engaged in
active federal military or naval service, or if the veteran was
determined to be a POW/MIA. SHB 1174 also removed eli-
gibility for members of the Washington National Guard and
veterans of the Korean conflict to use the state employee
tuition exemption, although those with qualifying service can
apply for the amended veteran's waiver.

Statutory Authority for Adoption: Chapter 28B.15 RCW
and RCW 28B.20.130.

Statute Being Implemented:
28B.20.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Eric Godfrey, Acting Vice-President for
Student Affairs, 476 Schmitz Hall, University of Washing-
ton, Seattle, (206) 543-0128; and Implementation: Harlan
Patterson, Vice-Provost for Planning and Budgeting, 185
Gerberding Hall, University of Washington, Seattle, (206)
543-6412.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 478-160-163
Waivers of tuition and fees, does not impose a disproportion-
ate impact on small businesses.

RCW 28B.15.621 and

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. WAC 478-160-163 is not considered a significant
legislative rule by the University of Washington.

January 25, 2006
Rebecca Goodwin Deardorff

Director of Rules Coordination

AMENDATORY SECTION (Amending WSR 02-06-021,
filed 2/25/02, effective 3/28/02)

WAC 478-160-163 Waivers of tuition and fees. (1)
The board of regents is authorized to grant tuition and fee
waivers to students pursuant to RCW 28B.15.910 and the
laws identified therein. Each of these laws, with the excep-
tion of RCW 28B.15.543 and 28B.15.545, authorizes, but
does not require, the board of regents to grant waivers for dif-
ferent categories of students and provides for waivers of dif-
ferent fees. The board of regents must affirmatively act to
implement the legislature's grant of authority under each indi-
vidual law. A list of waivers that the board has implemented
can be found in the University of Washington General Cata-
log, which is published biennially. The most recent list may
be found in the online version of the General Catalog at
www.washington.edu/students/reg/tuition_exempt reduc-
tions.html.

(2) Even when it has decided to implement a waiver
listed in RCW 28B.15.910, the university, for specific rea-
sons and a general need for flexibility in the management of
its resources, may choose not to award waivers to all students
who may be eligible under the terms of the laws. Where the
university has chosen to impose specific limitations on a
waiver listed in RCW 28B.15.910, those limitations are
delineated in subsection (5) of this section. If the university
has not imposed specific limitations on a waiver listed in
RCW 28B.15.910, the waiver is not mentioned in subsection
(5) of this section. The university's description of the factors
it may consider to adjust a waiver program to meet emergent
or changing needs is found in subsection ((¢6})) (7) of this
section. All waivers are subject to subsection ((€6))) (7) of
this section.

(3) The board of regents also has the authority under
RCW 28B.15.915 to grant waivers of all or a portion of oper-
ating fees as defined in RCW 28B.15.031. Waiver programs
adopted under RCW 28B.15.915 are described in the General
Catalog. The most recent list may be found in the online ver-
sion of the General Catalog at www.washington.edu/stu-
dents/reg/tuition_exempt_reductions.html. Waivers granted
under RCW 28B.15.915 are subject to subsection ((6})) (7)
of this section.

(4) Waivers will not be awarded to students participating
in self-sustaining courses or programs because they do not
pay "tuition," "operating fees," "services and activities fees,"
or "technology fees" as defined in RCW 28B.15.020,
28B.15.031, 28B.15.041, or 28B.15.051, respectively.

(5) Specific limitations on waivers are as follows:

(a) Waivers authorized by RCW ((28B-16-265-for—<¢hil-

missing in action i Seutheast-Asia_orKorea ))28.61
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their first bachelor's degree to a maximum of 225 college-
level credits, including credits transferred from other institu-
tions of higher education.

(b) Waivers authorized by RCW 28B.15.621 (2)(b) and
(¢) for children or spouses of eligible veterans and National
Guard members who became totally disabled, or lost their

lives, while engaged in active federal military or naval ser-
vice, or who are prisoners of war or missing in action, shall be
awarded only to undergraduate students pursuing their first
bachelor's degree to a maximum of 225 college-level credits,
including credits transferred from other institutions of higher
education.

(c) Waivers of nonresident tuition authorized by RCW
28B.15.014 for university faculty and classified or profes-
sional staff shall be restricted to four consecutive quarters
from their date of employment with the University of Wash-
ington. The recipient of the waiver must be employed by the
first day of the quarter for which the waiver is awarded.
Waivers awarded to immigrant refugees, or the spouses or
dependent children of such refugees, shall be restricted to
persons who reside in Washington state and to four consecu-
tive quarters from their arrival in Washington state.

((¢e))) (d) Waivers authorized by RCW 28B.15.380 for
children of ((deeeased-erpermanently-disabled)) police offic-
ers or fire fighters who are deceased or permanently disabled,
shall be awarded only to undergraduate students pursuing
their first bachelor's degree to a maximum of 225 college-
level credits, including credits transferred from other institu-
tions of higher education.

((6))) (e) Waivers authorized by RCW 28B.15.558 shall
be awarded only to:

(1) University of Washington employees who are
employed half-time or more, hold qualifying appointments as
of the first day of the quarter for which the waivers are
requested, are paid monthly, and, for classified staff new to
the university, have completed their probationary periods
prior to the first day of the quarter; or

(i1) State of Washington permanent employees who are
employed half-time or more, are not University of Washing-
ton permanent classified employees, are permanent classified
or exempt technical college paraprofessional employees, or
are permanent faculty members, counselors, librarians or
exempt employees at other state of Washington public higher
education institutions((:-et

lege-level-eredits;includingereditstransferredfromother

Lo ) ion)).
(6) To qualify an individual as an "eligible veteran or
National Guard member," the person seeking the waiver must

(2)(a) for eligible veterans and National Guard members,
shall be awarded only to undergraduate students pursuing
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214 (Report of Separation) indicating their service related to
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specific United States military operations or campaigns
fought on foreign soil or in international waters.

(7) The university may modify its restrictions or require-
ments pursuant to changes in state or federal law, changes in
programmatic requirements, or in response to financial or
other considerations, which may include, but are not limited
to, the need to adopt fiscally responsible budgets, the man-
agement of the overall levels and mix of enrollments, man-
agement initiatives to modify enrollment demand for specific
programs and management decisions to eliminate or modify
academic programs. The university may choose not to exer-
cise the full funding authority granted under RCW 28B.15.-
910 and may limit the total funding available under RCW
28B.15.915.

WSR 06-04-040
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 26, 2006, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
24-096.

Title of Rule and Other Identifying Information:
Amending WAC 230-02-205 Gambling service supplier
defined, 230-02-208 Punch board and pull-tab service busi-
ness defined, and 230-04-133 Punch board and pull-tab ser-
vice business—Registration required—Procedures—Restric-
tions.

Hearing Location(s): Red Lion Hotel, 2300 Evergreen
Park Drive, Olympia, WA 98502, (360) 943-4000, on March
10, 2006, at 9:30 a.m.

Date of Intended Adoption: March 10, 2006.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1,
2006.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2006, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: A punch board
and pull-tab (PB/PT) service business provides nonmanage-
ment related record-keeping services to PB/PT operators. If
the businesses combined total gross billings are $20,000 or
less, they can operated under a PB/PT service business permit
for $217, with a renewal fee of $53.

If the business exceeds the $20,000 threshold, they
would need a service supplier license, which costs $630 each
year.

Pull-Tab Countess, a licensed service supplier is request-
ing an amendment to WAC 230-04-133 to increase the
threshold to qualify for a PB/PT service business permit from
$20,000 to $25,000.

Statutory Authority for Adoption: RCW 9.46.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.
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Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025, and/or the proposed rule does not impose
more than minor, if any, costs to businesses and no dispropor-
tionate impact to small businesses has been identified.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

January 13, 2006
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 436, filed
9/16/04, effective 1/1/05)

WAC 230-02-205 Gambling service supplier defined.
A "gambling service supplier" is any person who provides
gambling related services for compensation, whether directly
or indirectly.

(1) Gambling related services include at least the follow-
ing:

(a) Providing consulting or advisory services regarding
gambling activities;

(b) Providing gambling related management services;

(c) Providing financing for purchases or leases of gam-
bling equipment or for providing infrastructure that supports
gambling operations for more than one licensee. For purposes
of this section, financing by any bank, mutual savings bank,
or credit union regulated by the department of financial insti-
tutions or any federally regulated commercial lending institu-
tion shall not be deemed as providing gambling related ser-
vices;

(d) Providing any other service or activity where influ-
ence may be exerted over any gambling activity licensed by
the commission;

(e) Providing assembly of components for gambling
equipment under a contract with a licensed manufacturer;

(f) Providing installation, integration, maintenance, or
any other service of digital surveillance systems that allows
direct access to the operating system; or

(g) Training individuals to conduct authorized gambling
activities.

(2) The term "gambling services supplier" does not
include the following:

(a) Universities and colleges that are regulated by the
Washington state board of community and technical colleges
and the higher education coordinating board which train indi-
viduals to conduct authorized gambling activities;

(b) Licensed manufacturers or distributors who service
and repair pull-tab dispensing devices, bingo equipment or
any other authorized gambling equipment;

(c) Attorneys, accountants, and governmental affairs
consultants whose primary business is providing professional

Proposed
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services that are unrelated to the management or operation of
gambling activities; and

(d) Persons that only provide nonmanagement related
recordkeeping services for punch board and pull-tab opera-
tors, when the combined total gross billings from such ser-
vices does not exceed ((twenty)) twenty-five thousand dollars
during any calendar year.

AMENDATORY SECTION (Amending Order 362, filed
9/23/98, effective 1/1/99)

WAC 230-02-208 Punch board and pull-tab service
business defined. "Punch board and pull-tab service busi-
ness" is defined as a person that provides recordkeeping ser-
vices for punch board and pull-tab operators for compensa-
tion and:

(1) The individuals are not employees of the operator;

(2) The recordkeeping services do not include recom-
mendations or advice of a management nature;

(3) The combined total gross billings for such services
during any calendar year does not exceed ((twenty)) twenty-
five thousand dollars; and

(4) The records completed are normally the responsibil-
ity of the operator. For purposes of this section, recordkeep-
ing duties that are normally the responsibility of the operator
include at least the following:

(a) Reconciling sales, prizes, and cash on hand for punch
boards and pull-tab series;

(b) Completing mandatory records required by WAC
230-08-010: Provided, That recordkeeping services provided
by a professional accounting business are exempt from these
requirements when:

(i) The business performs services other than punch
board and pull-tab records for the licensee;

(i1) The business has clients other than punch board and
pull-tab licensees; and

(iii)) The recordkeeping service only includes transcrib-
ing entries from the licensee into the required format; and/or

(¢) Storing boards and series removed from play.

AMENDATORY SECTION (Amending Order 377, filed
11/30/99, effective 12/31/99)

WAC 230-04-133 Punch board and pull-tab service
business—Registration required—Procedures—Restric-
tions. It is in the public's interest to closely control gambling
devices and records relating to the operation of a gambling
activity. The commission must identify all individuals and
businesses that have control over gambling devices, includ-
ing punch boards and pull-tabs, and all records relating to the
operation of gambling activities. Businesses that provide
punch board and pull-tab record services, as defined by WAC
230-02-208, shall register with the commission and receive a
permit prior to providing services to a licensee. The follow-
ing procedures and restrictions apply to punch board and
pull-tab service businesses:

(1) Each business seeking to register as a punch board
and pull-tab service business shall submit a permit applica-
tion on a form provided by the commission. Such application
shall be complete in every respect, accompanied by proper
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fees, and signed by the applicant. The application shall
include at least the following:

(a) A complete description of the services provided; and

(b) Personal and criminal history forms for all individu-
als involved in providing services.

(2) The permit shall be valid for a period not to exceed
one year from the date approved.

(3) Any changes in information provided with the appli-
cation must be submitted to the commission within thirty
days of change.

(4) The permit becomes void and the business must
apply for a gambling service supplier license to continue pro-
viding services if any of the conditions listed below occur:

(a) The nature of the business being provided changes to
include services defined in WAC 230-02-205(1); or

(b) The combined total gross billings from providing ser-
vices exceeds ((twenty)) twenty-five thousand dollars during
the permit period.

(5) The permit may be revoked by the director at any
time for the following reasons:

(a) Reasons set forth in WAC 230-04-400 or RCW 9.46.-
075; or

(b) The permit holder has acted with gross negligence or
intentionally misstated or manipulated a licensee's records or
punch board/pull-tab games; or

(c) Failure to produce an operator's record or copies
thereof, or punch board or pull-tab games when requested by
a commission agent.

(6) Immediately upon request, a punch board and pull-
tab service business shall provide the commission or any of
its representatives a complete list of customers and the loca-
tion where records of each are maintained.

(7) If a punch board and pull-tab service business or
associate of such business has any interest in a licensed man-
ufacturer or distributor, they shall inform the commission,
any operator to which they provide services, and the manu-
facturer or distributor of the relationship. The director may
restrict the manufacturer or distributor from selling punch
boards or pull-tabs to such operator.

(8) Punch board and pull-tab service business permit
holders shall follow the records requirements of WAC 230-
08-026 (1)(a), (¢), (d), (2), and (3). In addition, such busi-
nesses shall be familiar with minimum recordkeeping
requirements and availability of records for services they pro-
vide, including but not limited to WAC 230-08-010, 230-12-
010 and 230-30-072.

WSR 06-04-041
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 26, 2006, 3:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
24-095.

Title of Rule and Other Identifying Information:
Amending WAC 230-40-815 Administrative and accounting
control structure—Organization—House-banking.
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Hearing Location(s): Red Lion Hotel, 2300 Evergreen
Park Drive, Olympia, WA 98502, (360) 943-4000, on March
10, 2006, at 9:30 a.m.

Date of Intended Adoption: March 10, 2006.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1,
2006.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2006, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Currently, one
floor supervisor must be on duty for every five tables in a pit.
A petition for rule change was submitted by Goldie's Shore-
line Casino requesting that the number of tables one pit
supervisor can oversee be increased from five to six tables.

Statutory Authority for Adoption: RCW 9.46.070 and
9.46.0282.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025, and/or the proposed rule does not impose
more than minor, if any, costs to businesses and no dispropor-
tionate impact to small businesses has been identified.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

January 13, 2006
Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending Order 418, filed
4/16/03, effective 7/1/03)

WAC 230-40-815 Administrative and accounting
control structure—Organization—House-banking. Each
licensee operating a house-banked card game shall ensure
that all games are closely controlled, operated fairly and in
accordance with all rules of the commission. The following
control procedures and conditions shall be met:

Internal controls.

(1) The licensee shall have a system of internal controls
that include at least the following:

(a) Administrative controls, which include, but are not
limited to, the organization's plan, procedures, and records
concerned with decision processes leading to management's
authorization of transactions; and
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(b) Accounting controls which include the licensee's
plan, procedures, and records concerned with the safeguard-
ing of assets and the reliability of financial records. These
controls must be designed to provide reasonable assurance
that:

(i) Transactions are executed in accordance with man-
agement's general and specific authorization;

(i1) Transactions are recorded as necessary to permit
preparation of financial statements in conformity with gener-
ally accepted accounting principles, and to maintain account-
ability for assets;

(iii) Access to assets is permitted only in accordance
with management's authorization; and

(iv) The recorded accountability for assets is compared
with existing assets at least annually and appropriate action is
taken within five working days with respect to any differ-
ences.

Administrative controls.

(2) The licensee's system of administrative controls shall
provide for the following:

(a) Competent personnel with an understanding of pre-
scribed procedures;

(b) The segregation of incompatible functions so that no
employee is in a position to perpetrate and conceal errors or
irregularities in the normal course of his or her duties; and

(c) Each employee of a house-banked card room shall be
licensed by the commission and shall be knowledgeable in all
accounting and internal control practices and procedures rel-
evant to each employee's individual function.

Separate departments and functions.

(3) The licensee shall, at a minimum, establish the fol-
lowing departments or functions that shall be independent
from all other departments or functions:

Surveillance.

(a) A surveillance department which shall not include
security functions or personnel. The head of surveillance
shall be responsible for, but not limited to, the following:

(1) The clandestine surveillance of the operation and con-
duct of the table games;

(i1) The clandestine surveillance of the operation of the
cashier's cage;

(iii) The video and audio recording of activities in the
count rooms;

(iv) The detection of cheating, theft, embezzlement, and
other illegal activities in the gaming facility, count rooms,
and cashier's cage;

(v) The video recording of unusual or suspected illegal
activities;

(vi) The notification of appropriate supervisors and com-
mission staff, within three working days, upon the detection
of cheating, theft, embezzlement, or other illegal activities;

(vii) Ensuring that each dealer is evaluated to determine
if all required dealer procedures and techniques set forth in
the licensee's approved internal controls are followed; and

(viii) Ensuring all surveillance employees have a demon-
strated knowledge of the following:

(A) Operating surveillance systems;

Proposed
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(B) Rules of play and procedures for the games being
played; and

(C) The overall procedures relating to the duties of all
employees of the house-banked card room being monitored
(dealers, shift managers, floor supervisors, cage cashier's and
count team members).

Security.

(b) A security department, supervised by a security
department manager, is responsible for at least the following:

(i) Control of cards and dealing shoes, including storage
of new and used cards and shoes, and control of the disposi-
tion and/or destruction of same when removed from service;
and

(i1) Transfer of cash and chips to and from the gaming
tables, cage and count room.

Gaming operations.

(c) A gaming operation department supervised by a gam-
ing operation department manager who shall be responsible
for the operation of all house-banked card games conducted
by ensuring the following:

(i) Card games are operated by licensed dealers who are
assigned to each gaming table;

(i1) A floor supervisor is assigned the responsibility for
the overall supervision of the conduct of gaming within a pit
and can supervise no more than ((five)) six tables: Provided,
That a single supervisor may supervise up to seven tables, if
only seven tables are in operation and the layout was preap-
proved by commission staff;

(iii) A licensee which utilizes two separate areas of a
gaming establishment shall require at least one supervisor in
each area; and

(iv) A shift manager, who reports to the gaming opera-
tion department manager, is assigned to supervise floor
supervisors and all gaming related activities that occur during
each shift. In the absence of the gaming operation department
manager, the shift manager shall have the authority of a gam-
ing operation department manager: Provided, That in addi-
tion to the floor supervisors required in this subsection, lic-
ensees operating more than ten tables shall be required to
have a shift manager on the premises.

Accounting.

(d) An accounting department supervised by an individ-
ual who shall report directly to the chief executive officer or
chief operations officer. The responsibilities of the account-
ing department shall include, but not be limited to, the fol-
lowing:

(1) Implementing and monitoring of accounting controls;

(i1) The preparation, control, and storage of records and
data required;

(iii) The control of unused forms inventory along with
reconciliation of forms used; and

(iv) The control and supervision of the cashier's cage.

Modifications.

(4) Any changes to the licensee's system of internal con-
trols must be submitted to commission staff and be approved
prior to implementation.

Proposed
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Employees shall be informed of internal controls.

(5) All licensed operators shall inform their card room
employees of the internal controls related to their respective
area of responsibility. Furthermore, both the operator and all
card room employees shall follow these internal controls at
all times.

WSR 06-04-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 26, 2006, 4:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
21-094.

Title of Rule and Other Identifying Information: WAC
388-450-0005 Income—Ownership and availability, 388-
450-0015 What types of income are not used when figuring
out my benefits?, and 388-450-0175 GA-U earned income
incentive and deduction.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA (one block north
of the intersection of Pacific Avenue S.E. and Alhadeff Lane,
behind Goodyear Tire. A map or directions are available at
http://www1.dshs.wa.gov/msa/rpau/docket.html or by call-
ing (360) 664-6097), on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 8,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m. on March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by February 3,
2006, TTY (360) 664-6178 or phone (360) 664-6097 or by e-
mail at schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending these rules to update references to other depart-
ment rules and reflect current policy about how the depart-
ment considers various sources of income in determining eli-
gibility and benefits for department programs.

Reasons Supporting Proposal: The proposed changes
update current rules to reflect how the department treats
income for cash assistance, Basic Food, and medical pro-
grams. RCW 74.04.510 requires the department to adopt
rules consistent with federal requirements for administration
of the Food Stamp Program.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510, 74.08.090.

Rule is necessary because of federal law, 7 C.F.R. 273.9.

Name of Proponent: Department of social and health
services, governmental.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E., Lacey, WA 98504, (360) 725-4616.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by establishing
eligibility rules related [to] who owns income, how certain
types of income are counted, and income deductions. The
rules impact whether or not income is used to determine a
person's eligibility for department programs including cash
assistance, Basic Food, and medical programs.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to....rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
These rules update references and clarify department policy
for how the department treats income for department pro-
grams consistent with Title 74 RCW and Title 7 C.F.R. Part
273.

January 20, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-17-030,
filed 8/12/02, effective 9/12/02)

WAC 388-450-0005 ((Ineeme—Ownership—and
availability:)) How does the department decide if I own a

type of income and if this income is available to meet my
needs? This section applies to cash assistance, medical pro-
grams for children, pregnant women and families, and food
assistance.

(1) ((The—department—eounts)) We count all available

income owned ((er—pessessed—byha—eheﬂt—te—ﬁgufe—th&e}teﬂt—s
ehigibility-and-benefitlevel)) or held by people in your assis-
tance unit under chapter 388-408 WAC to decide if you are
eligible for benefits and calculate your monthly benefits
when:

(a) You get or expect to get the income in the month.

(b) ((His-ineome)) We must count the income based on
rules under chapter 388-450 WAC.

(c) You own the income. We use ((apphieable)) state and

federal laws ((pertaining-te)) about who owns property
((ewnefs-hrp)) to ((determine)) decide if you actually own the

income. ((Fer—m-&med—pefseﬂs—ewrrefshrp—eﬂ) If you are
married, we decide if income is separate ((and)) or commu-
nity income ((is-determined)) according to chapter 26.16
RCW.

(d) You have control over the income, which means the
income is actually available to you. If you have a representa-
tive payee, protective payee, or other person who manages
your income for you as described in chapter 388-460 WAC,
we consider this as you having control over this income.

(e) You can ((user)) use the income to meet your current
needs. We count the gross amount of available income in the
month ((itisreeetved)) your assistance unit gets it. If you
normally get the income:
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(1) ((H-the—income—is—usually—available)) On a specific
day, we ((eensider)) count it ((te-be)) as available on that

date.

(i1) ((Hyouusuallygetthe-ineome)) Monthly or ((semi-
menthly)) twice monthly and your pay date changes due to a
reason beyond your control, such as a weekend or holiday,
we count it in the month you ((aetaaly—getit)) would nor-
mally get it.

(i) ((H—yeou—usually—get-the-ineome)) Weekly or ((bi-
weeldy)) every-other week and your pay date changes due to
a reason beyond your control, we count it in the month you
would normally get it.

2) ((We—eeﬂstder—the—meeme—eh&t—rs—legaﬂy—yeﬂfs—&s
avatlable-ineome;)) If income is legally yours, we consider
the income as available to you even if it is paid to someone
else for you. For example, the father of your child has a court
order to pay you two hundred fifty dollars per month in child
support. Instead of giving the money directly to you (as
required in the court order), he gives the money to your land-
lord to pay part of your rent. We still count the two hundred
fifty dollars as income even though you never actually got the
money.

(3) We may also count the income of certain people who
live in your home, even if they are not getting ((assistanee))
or applying for benefits. Their income counts as part of your
income.

(a) For cash assistance, we count the income of ineligi-
ble, disqualified, or financially responsible people as defined
in WAC ((388-405-6160)) 388-450-0100.

(b) For food assistance, we count the income of ineligi-
ble assistance unit members as defined in WAC 388-408-
0035.

(c) For family and SSI-related medical assistance, we
count the income of financially responsible people as defined
in WAC 388-408-0055 and chapter 388-475 WAC.

(d) For long-term care services, we count the income of
financially responsible people as defined in WAC 388-506-
0620.

(4) If you have a joint bank account with someone who
is not in your AU, we ((eensider)) count any money depos-
ited into that account as your income unless:

((®)) (a) You can show that all or part of the funds
belong ((exelusively)) only to the other account holder and
are held or used ((selely)) only for the benefit of that holder;
or

((6D)) (b) Social Security Administration (SSA) used
that money to determine the other account holder's eligibility
for SSI benefits.

(5) Potential income is income you may ((have-aeeess
te)) be able to get that can be used to ((reduee-the)) lower
your need for assistance. If we determine that you have a
potential source of income ((seuree-exists)), you must make a
reasonable effort to make the income available in order to get
cash or medical assistance.

(a) We do not count that income until you actually get it;
and

(b) You can choose whether to ((reeeive)) get TANF/
SFA or Supplemental Security Income (SSI) benefits.

(6) ((Fhe—income—ofan—alien's—sponser—is—considered
avatlable-to-the-alienunderthe rules-of thisechapter-when

Proposed
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determinine-the-alien's-eheibihty-and-benefit-level)) If your
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posely not meeting requirements of a federal, state, or local

assistance unit includes a sponsored immigrant, we consider
the income of the immigrant's sponsor as available to the

immigrant under the rules of this chapter. We use this
income when deciding if your assistance unit is eligible for

benefits and to calculate your monthly benefits.

(7) For SSI-related medical:

(a) ((Ineome-isconsidered-available-and-ewned-whenit
18)) We consider income to be owned by someone and avail-
able to the person when the person:

(1) ((Reeetved)) Gets the income; and

(i1) Can ((beused)) use the income to meet ((the-elients))
their needs for food, clothing and shelter, except as provided
in WAC 388-511-1130.

(b) Loans and ((eertain—other—reeeipts)) getting cash in

certain other ways are not defined as income for SSI-related
medical purposes as described in 20 C.F.R. Sec. 416.1103.

(8) For medical programs, see WAC 388-561-0100 for
more information about trusts.

(9) You may give us proof about ((an)) a type of income
((seuree)) at anytime, including when we ask for it or if you
disagree with a decision we made, about:

(a) Who owns the income;

(b) Who has legal control of the income;

(c) The amount of the income; or

(d) ((Fhe—availability-of-the-ineome)) If the income is

available.

AMENDATORY SECTION (Amending WSR 05-03-078,
filed 1/17/05, effective 2/17/05)

WAC 388-450-0015 What types of income ((axe))
does the department not ((used-when-figuring)) use to fig-
ure out my benefits? This section applies to cash assistance,
Children's, Family, or Pregnancy Medical, and Basic Food
benefits.

(1) There are some types of income ((that)) we ((¢the
department))) do not count ((whenfiguring)) to figure out if
you can get benefits and the amount you can get. Some exam-
ples of income we do not count are:

(a) Bona fide loans as defined in WAC ((388-470-0625))
388-470-0045, except certain student loans as specified
under WAC 388-450-0035;

(b) Federal earned income tax credit (EITC) payments;

(c) Title IV-E and state foster care maintenance pay-
ments if ((thefosterehildisnetinehaded)) you choose not to
include the foster child in your assistance unit;

(d) Energy assistance payments;

(e) Educational assistance ((as—speetfied—n)) we do not
count under WAC 388-450-0035;

(f) Native American benefits and payments ((as-speei-
fiedin)) we do not count under WAC 388-450-0040;

(g) Income from employment and training programs ((as
speeifiedin)) we do not count under WAC 388-450-0045;

(h) Money withheld from a ((elient's)) benefit to repay an
overpayment from the same income source. For Basic Food,
((this-exeluston-deesnot-apply-when-the)) we do not exclude
money that is withheld ((te-recoveran-intentional nencompli-
anee-overpaymentfrom)) because you were overpaid for pur-
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means tested program such as TANF/SFA, GA, and SSI;

(i) Legally obligated child support payments received by
someone who gets TANF/SFA ((reeipients)) benefits;

(j) One-time payments issued under the Department of
State or Department of Justice Reception and Replacement
Programs, such as Voluntary Agency (VOLAG) payments;
and

(k) Payments ((
eounted)) we are directly told to exclude as income under

state or federal law. ((Disregard-certain-payments-made-by
(P-E106-419,see FR-6714783-815):))

(1) For cash and Basic Food: payments made to ((a
third-party-en-behalf)) someone outside of the household for
the benefits of the assistance unit using funds that are not
owed to the household; and

(m) For medical assistance: only the portion of income
used to repay the cost of obtaining that income source.

(2) For Children's, Family, or Pregnancy Medical, we
also do not count any insurance proceeds or other income you
have recovered as a result of being a Holocaust survivor.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0175 ((6GA—U-earnedinecome-ineentive
and-deduetion:)) Does the department offer an income
deduction as an incentive for GA-U clients to work?
((Fhis-seetionappliesto-the- GA-U-eash-assistanee-progrant:))
The department gives special deductions to people who
receive income from work while receiving General Assis-
tance-Unemployable (GA-U). We allow the following
deductions before using your earnings to determine your eli-
gibility and monthly benefits:

(1) (When-a—<chent'seountable-tnecomeisdetermined;))
We subtract eighty-five dollars plus one half of the remainder
of ((a—<ekent's)) your monthly gross earned income ((is-disre-
garded)) as an incentive to employment.

(2) ((Hradditionto-the-weork—ineentive provided-insub-
seetion{H-of thisseetionwork-expenses-are-disregarded-in
an-ameunt-equal-te)) We also subtract an amount equal to

twenty percent of ((the)) your gross earned income to allow
for work expenses((;-et
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WSR 06-04-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 26, 2006, 4:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
23-110.

Title of Rule and Other Identifying Information: WAC
388-406-0005 Can I apply for cash, medical, or Basic Food?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA (one block north
of the intersection of Pacific Avenue S.E. and Alhadeff Lane,
behind Goodyear Tire. A map or directions are available at
http://www1.dshs.wa.gov/msa/rpau/docket.html or by call-
ing (360) 664-6097), on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 8,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., on March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by March 3,
2006, TTY (360) 664-6178 or phone (360) 664-6097 or by e-
mail at schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This amended
rule supports the requirement that the department: Accept
public assistance applications submitted prior to release from
a public institution by a person with mental illness; determine
the person's eligibility for medical assistance and; when pos-
sible, issue medical benefits upon the person's release from
the public institution. This rule also supports the department
accepting other public assistance applications from people in
a public institution but without the requirement to determine
eligibility before release from the institution.

The anticipated effects are that the department will not
reject public assistance applications submitted by persons
while they are in a public institution and that the department,
applicants and professionals at public institutions understand
when and how the department will process these applications.
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Reasons Supporting Proposal: The purpose of this pro-
posal is to comply with RCW 74.09.555 and chapter 503,
Laws of 2005.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090, 74.09.555 (chapter 503, Laws of
2005).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Doug Sevin, 1009 Col-
lege S.E., Lacey, WA 98504, (360) 725-4614.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by outlining the rules clients must meet
in order to be eligible for the department's cash assistance or
food benefit programs.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to....rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

January 20, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 03-22-039,
filed 10/28/03, effective 12/1/03)

WAC 388-406-0005 Can I apply for cash, medical, or
Basic Food? (1) You can apply for any benefit the depart-
ment offers, including cash assistance, medical assistance, or
Basic Food.

(2) You must meet certain eligibility requirements in
order to receive a program benefit.

(3) You can apply for someone else if you are:

(a) A legal guardian, caretaker, or authorized representa-
tive applying for:

(1) A dependent child;

(1) An incapacitated person; or

(iii) Someone who is deceased.

(b) Applying for someone who cannot apply for some
other reason. We may ask why the applicant is unable to
apply on their own behalf.

(4) If you get Supplemental Security Income (SSI), you
do not need to apply for medical benefits. We automatically
open medical benefits for you.

(5) A person or agency may apply for GAU or medical
assistance for you if:

(a) You temporarily live out-of-state; and

(b) You are a Washington state resident.

(6) When you are confined or incarcerated in a Washing-
ton State public institution, you may apply for cash or medi-
cal assistance within forty-five days prior to your expected
release date if you meet the following criteria:

Proposed
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(a) You are confined by or in the following public insti-
tutions:

(1) Department of Corrections;

(i1) City or county jail; or

(iii) Institution for Mental Diseases (IMD).

(b) Staff at the public institution provide medical records
including diagnosis by a mental health professional that you
have a mental disorder (as defined in the Diagnostic and Sta-
tistical Manual of Psychiatric Disorders, most recent edition)

that affects your thoughts, mood or behavior so severely that
it prevents you from performing any kind of work.
(7) The department will make an eligibility determina-

tion for medical assistance prior to your release from confine-
ment and will authorize medical benefits upon your release
from confinement when you:

(a) Meet the criteria of subsection (6) in this section; and

(b) Were receiving Medicaid or General Assistance ben-
efits immediately before confinement or within the five years
prior to confinement.

(8) If you meet the criteria in subsection (6) but did not
receive Medicaid or General Assistance benefits within the
past five years, the department will process your request for
medical assistance within the time frames in WAC 388-406-
0035.

WSR 06-04-057
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 27, 2006, 1:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
13-042.

Title of Rule and Other Identifying Information: New
chapters 230-03 and 230-05 WAC.

Chapter 230-03 WAC, Permitting and licensing rules:
WAC 230-03-001 "We," "our," and "us" mean the commis-
sion and staff, 230-03-005 Permits for recreational gaming
activities, 230-03-010 Fund-raising equipment distributors
must report recreational gaming activities, 230-03-015 Per-
mits to conduct bingo at agricultural fairs, 230-03-020 Punch
board and pull-tab service business permit, 230-03-025
Applying for a manufacturer's special sales permit, 230-03-
030 Other licenses, certificates, inspections, or permits
needed to be considered for a gambling license, 230-03-035
Applying for a license, 230-03-040 Signing the application,
230-03-045 Defining substantial interest holder, 230-03-050
Additional information required from applicants for licens-
ing, 230-03-051 Incorporated cities and towns exempt from
some information requirements for application, 230-03-055
Reporting changes to application, 230-03-060 Fingerprinting
of applicants, 230-03-065 Spouses must also be qualified,
230-03-070 Training required for licensing, 230-03-075
Withdrawing your application, 230-03-080 License approval
process, 230-03-085 Denying, suspending, or revoking a
license or permit, 230-03-090 Defining "agricultural," 230-
03-095 Defining "athletic," 230-03-100 Defining "charita-
ble," 230-03-105 Defining "civic," 230-03-110 Defining
"educational," 230-03-115 Defining "fraternal," 230-03-120
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Defining "patriotic," 230-03-125 Defining "political," 230-
03-130 Defining "religious," 230-03-135 Defining "social,"
230-03-140 Full and regular membership requirements, 230-
03-145 Additional requirements for charitable and nonprofit
licensing, 230-03-150 Additional requirements for branches
or chapters of eligible parent organizations, 230-03-155 Sub-
mitting a proposed plan of operations for charitable and non-
profit organizations, 230-03-160 Licensed charitable or non-
profit organizations prohibited from managing or operating
commercial gambling activities, 230-03-165 Information
required with license application for commercial amusement
games, 230-03-170 Defining "business premises," 230-03-
175 Requirements for commercial stimulant businesses, 230-
03-180 Additional materials required for a house-banked
card room application, 230-03-185 Applying for a manufac-
turer license, 230-03-190 Applying for a distributor license,
230-03-195 Additional information required from manufac-
turer and distributor license applicants, 230-03-200 Defining
"gambling equipment," 230-03-210 Applying for a gambling
service supplier license, 230-03-215 Gambling service sup-
pliers prohibited from assuming ultimate responsibility, 230-
03-220 Marketing level restrictions for punch board or pull-
tab manufacturers, distributors, or operators, 230-03-225
Marketing level restrictions for punch board or pull-tab gam-
bling service suppliers, 230-03-230 Applying for linked
bingo prize provider license, 230-03-235 Applying for chari-
table or nonprofit gambling manager license, 230-03-240
Working before receiving a charitable or nonprofit gambling
manager license, 230-03-245 Licensing period for charitable
or nonprofit gambling manager, 230-03-250 Applying for
commercial gambling manager license, 230-03-255 Working
before receiving a commercial gambling manager license,
230-03-260 Licensing period for commercial gambling man-
ager, 230-03-265 Applying for a card room employee
license, 230-03-270 Working as a card room employee
before receiving a license, 230-03-275 Licensing period for
card room employee, 230-03-280 Substantial interest holders
not required to be licensed as card room employees, 230-03-
285 Class III gaming employee working as card room
employee, 230-03-290 Card room employees working for
additional employer or changing employer, 230-03-300
Applying for a manufacturer's representative license, 230-03-
305 Applying for a distributor's representative license, 230-
03-310 Applying for gambling service supplier's representa-
tive license, 230-03-315 Applying for a linked bingo prize
provider's representative license, 230-03-320 Substantial
interest holders not required to be licensed as representatives,
230-03-325 Office, clerical, or warehouse workers not
required to be licensed as representatives, 230-03-330
Licensed representatives represent only one employer at a
time, 230-03-335 Representatives must not work before
receiving a license, and 230-03-340 Gambling service sup-
plier representative must report conflicts of interest.

Chapter 230-05 WAC, Fee rules: WAC 230-05-001
Prorating or refunding of fees, 230-05-005 Fees for review of
gambling equipment, supplies, services, or games, 230-05-
010 Returned checks, 230-05-015 Two-part payment plan for
license fees, 230-05-020 Charitable or nonprofit organization
fees, 230-05-025 Commercial stimulant fees, 230-05-030
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Other business organization fees, and 230-05-035 Individual
license fees.

Hearing Location(s): Red Lion Hotel, 2300 Evergreen
Park Drive, Olympia, WA 98502, (360) 943-4000, on March
10, 2006, at 9:30 a.m.

Date of Intended Adoption: March 10, 2006.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1,
2006.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2006, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The gambling
commission is rewriting its rules manual using plain English
techniques. The rules manual has been divided into sections
and is being rewritten a section at a time. The first sections
reviewed are the licensing chapter. As part of the rewrite,
some items from other chapters (chapter 230-02 WAC, Gen-
eral provisions and definitions; chapter 230-04 WAC,
Licensing; chapter 230-08 WAC, Records and reports; and
chapter 230-12 WAC, Rules of general applicability), may
have been incorporated into this new chapter.

Following are rules regarding licensing and permitting
which are written and now numbered as new chapters.

Chapter 230-03 WAC, will include rules relating to per-
mits and licenses; and chapter 230-05 WAC, will include all
fees related to permits, licenses, and identification stamps.

Following are the proposed rule changes that are not
strictly just rewritten rules, but changes to the rules.

WAC 230-04-022 (6), (8) and (9), additional informa-
tion required from all applicants

WAC 230-03-055 Report changes to application infor-
mation. The proposed change will end our collection of data
which we do not need to determine licensure. This will help
the commission ensure that we do not collect the personal and
privileged information of people we are not investigating for
license suitability. The new rule will clarify the responsibil-
ity of applicants to provide staff with changes to the applica-
tion information.

WAC 230-03-160 Licensed charitable or nonprofit orga-
nizations prohibited from managing or operating commercial
gambling activities. The current rule, WAC 230-04-026, was
challenged in Thurston County Superior Court. The court
found that a portion of the rule which prohibited ownership
by charitable and nonprofit organizations exceeded the
authority provided the commission in RCW 9.46.120. The
revised rule, WAC 230-03-160, prohibits management or
operation of commercial gambling activities by charitable
and nonprofit organizations but does not prohibit ownership.

WAC 230-30-220 Interest in separate business involving
punchboards and pull tabs at different marketing level pro-
hibited, 230-30-225 Exception to interest in separate business
involving punch boards and pull-tabs at a different marketing
level prohibited, 230-04-119(7) Licensing of gambling ser-
vice suppliers, 230-03-220 Marketing level restrictions for
punch board or pull-tab manufacturers, distributors, or oper-
ators, and 230-03-225 Marketing level restrictions for punch
board or pull-tab gambling service suppliers. We repealed
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WAC 230-30-220 and 230-30-225 in order to move the rules
from the punch board and pull tab chapter to the permitting
and licensing chapter, which makes it easier to find the rules.
We then combined WAC 230-04-119(7) rule and rewrote all
in "plain English." Public safety and the effectiveness of the
regulatory enforcement will improve as applicants and lic-
ensees can more easily understand the rewritten rule. In
rewriting the rules, we have eliminated "exception" language
found in the current versions. Exceptions often cause confu-
sion and impede voluntary compliance and regulation.

WAC 230-04-030 Commission may post public notice
of license application on premises. The proposal will repeal
WAC 230-04-030 which allows the commission, at its discre-
tion, to post a notice of license application on each premises
upon which a gambling activity is to be conducted and invites
public comment before the commission issues a license. This
change will formalize the agency's current practice which is
to not post a notice on an applicant's premises of intent to
seek a license.

WAC 230-04-035 Certification procedure—Charitable
and nonprofit organizations—Classification of purpose. This
proposed change will repeal WAC 230-04-035. The rule
requires charitable and nonprofit organizations to be classi-
fied as such based on their primary purpose or purposes.
Licensing procedures now require an organization to "self-
select” their primary purpose from a list of purposes as part of
the application process. The list is a summary of items found
in RCW 9.46.0209.

Statutory Authority for Adoption: RCW 9.46.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Beth Heston, Rules Simplification Project Manager, Lacey,
(360) 486-3464; Implementation: Rick Day, Director,
Lacey, (360) 486-3446; and Enforcement: Neal Nunamaker,
Deputy Director, Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025 because the proposed rule does not impose
more than minor costs to businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

January 25, 2006
Cally Cass
Assistant Director

for Field Operations
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Chapter 230-03 WAC
PERMITTING AND LICENSING RULES

TERMS USED IN THIS CHAPTER

NEW SECTION

WAC 230-03-001 "We," "our,”" and "us" mean the
commission and staff. In this chapter, "we," "our," and "us"
mean the commission and commission staff. If a rule refers
to the duties or rights of the commissioners or the director,
the rule states specifically "commissioners" or "director."

ACTIVITIES REQUIRING A PERMIT AND RULES
FOR THOSE ACTIVITIES

NEW SECTION

WAC 230-03-005 Permits for recreational gaming
activities. A recreational gaming activity (RGA) is a non-
gambling activity, using poker tables and gambling equip-
ment authorized for use in fund-raising events, conducted no
more than two times per calendar year, by, or on behalf of, a
sponsoring organization, business, or association, or depart-
ment of an organization, business, or association.

(1) An organization, business, or association, or depart-
ment of an organization, business, or association, that holds
or sponsors an RGA must either:

(a) Apply for and get a permit before the event; or

(b) Hire a licensed fund-raising equipment distributor to
organize and conduct the activity.

(2) Only members and guests of the sponsoring organi-
zation, business, or association, or department of the sponsor-
ing organization, business, or association, may participate in
the RGA.

(3) Permit holders must:

(a) Rent the gambling equipment used in the activity
from:

(1) A licensed distributor of fund-raising event equip-
ment; or

(i1) A licensee who has conducted a fund-raising event
within the last twelve months; and

(b) Use scrip or chips which have no cash value; and

(c) Limit the recreational gaming activity to eight hours.

(4) The permit holder may charge a fee to enter the pre-
mises if that fee pays for:

(a) An accompanying meal and entertainment associated
with the activity; or

(b) The costs of renting the equipment used in the recre-
ational gaming activities.

(5) The permit holder may allow participants to redeem
their scrip or chips for prizes. All prizes must be donated to,
or provided by, the permit holder.

NEW SECTION

WAC 230-03-010 Fund-raising equipment distribu-
tors must report recreational gaming activities. If a
licensed fund-raising equipment distributor contracts to orga-
nize and conduct a recreational gaming activity (RGA) on
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behalf of the organization, business, or association, or depart-
ment of an organization, business, or association, the licensed
distributor must send us a monthly schedule of those activi-
ties. The schedule must:

(1) Include the name of the sponsoring organization,
business, or association, or department of an organization,
business, or association, and the date, location, and time of
the activity.

(2) Identify any prior RGAs conducted by all licensed
distributors on behalf of the sponsoring organization, busi-
ness, or association, or department of an organization, busi-
ness, or association, within the last calendar year.

NEW SECTION

WAC 230-03-015 Permits to conduct bingo at agri-
cultural fairs. (1) You must apply to us if you wish to oper-
ate bingo games at agricultural fairs licensed to conduct
bingo. You may apply for either:

(a) An annual permit to conduct bingo games at agricul-
tural fairs; or

(b) A special property bingo permit to conduct bingo
games at a single agricultural fair.

(2) Each agricultural fair is fully responsible for the
operation of bingo conducted under its license.

NEW SECTION

WAC 230-03-020 Punch board and pull-tab service
business permit. (1) You must apply for a punch board and
pull-tab service business permit if you:

(a) Reconcile sales, prizes, and cash on hand for punch
board and pull-tab series; or

(b) Complete records we require; or

(c) Store punch boards and pull-tab series removed from
play.

(2) The owners or employees of the service business
must not be employees of the operator.

(3) The owners or employees of the service business
must not provide management advice to the operator.

(4) The punch board and pull-tab service business must
apply for a gambling service supplier license if combined
gross billings exceed twenty thousand dollars during the per-
mit period.

NEW SECTION

WAC 230-03-025 Applying for a manufacturer's
special sales permit. (1) You may apply for a manufacturer's
special sales permit if you:

(a) Sell authorized gambling equipment; and

(b) Demonstrate that the anticipated profits from your
sales will be below the cost of obtaining a manufacturer
license.

(2) Otherwise, you must apply for a manufacturer
license.
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NEW SECTION

WAC 230-03-030 Other licenses, certificates, inspec-
tions, or permits needed to be considered for a gambling
license. Applicants must prove that they have the required
applicable business licenses, permits, health certificates, fire
inspections, and use and occupancy permits required by local
authorities before being considered for a gambling license.

NEW SECTION

WAC 230-03-035 Applying for a license. (1) You
must fully complete the license application form we provide
in order to be considered for a license. You must return it,
along with the appropriate fees, to our headquarters office.

(2) If your application is incomplete, you must provide
us with the required items within thirty days of notification or
we may administratively close the application.

NEW SECTION

WAC 230-03-040 Signing the application. The appli-
cant signs the application under oath and under penalty of
perjury under the laws of the state of Washington. This oath
affirms that the information on the application and any
accompanying materials is accurate and complete.

(1) The person signing the application must be:

(a) The highest ranking officer of a charitable, nonprofit,
or profit-seeking corporation, or limited liability company
seeking licensure; or

(b) The owner of a sole proprietorship seeking licensure;
or

(c) All partners of a partnership or general partner of a
limited partnership seeking licensure; or

(d) The mayor or the mayor's designated representative
of an incorporated city or town submitting the application.

(2) The person seeking an individual license and a desig-
nated officer of the organization for which the person will
work must both sign the application.

NEW SECTION

WAC 230-03-045 Defining substantial interest
holder. (1) "Substantial interest holder" means a person who
has actual or potential influence over the management or
operation of any organization, association, or other business
entity.

(2) Evidence of substantial interest may include, but is
not limited to:

(a) Directly or indirectly owning, operating, managing,
or controlling an entity or any part of an entity; or

(b) Directly or indirectly profiting from an entity or
assuming liability for debts or expenditures of the entity; or

(¢) Being an officer or director or managing member of
an entity; or

(d) Owning ten percent or more of any class of stock in a
privately or closely held corporation; or

(e) Owning five percent or more of any class of stock in
a publicly traded corporation; or
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(f) Owning ten percent or more of the membership
shares/units in a privately or closely held limited liability
company; or

(g) Owning five percent or more of the membership
shares/units in a publicly traded limited liability company; or

(h) Providing ten percent or more of cash, goods, or ser-
vices for the start up of operations or the continuing operation
of the business during any calendar year or fiscal year. To
calculate ten percent of cash, goods, or services, take the
operational expenses of the business over the past calendar or
fiscal year, less depreciation and amortization expenses, and
multiply that number by ten percent; or

(1) Receiving, directly or indirectly, a salary, commis-
sion, royalties, or other form of compensation based on the
gambling receipts.

NEW SECTION

WAC 230-03-050 Additional information required
from applicants for licensing. (1) Applicants must also give
us details or copies of the following information on or
attached to their application:

(a) Articles of incorporation and bylaws; or, if not a cor-
poration, a copy of any bylaws and other documents which
set out the organizational structure and purposes of the orga-
nization; and

(b) The name of the resident agent as required by state
law, and the agent's business and home address; and

(c) Internal Revenue Service tax exemption letter, if one
is necessary; and

(d) All lease or rental agreements, whether oral or writ-
ten, between the applicant and the owner of the site where
applicant will conduct gambling activity; and

() Any franchise agreements or other agreements,
whether written or oral, between applicant and distributors or
manufacturers of equipment or between applicant and any
other person whose agreements relate to gambling activities
or gambling equipment; and

(f) All proposed financing, consulting, and management
agreements or contracts between applicant and any gambling
service supplier; and

(g) Enough personal information to ensure each substan-
tial interest holder is qualified to hold a license or participate
in an authorized gambling activity.

(2) Applicants must also give us any other information
we request within thirty days of the request or within any
other time frame we provide.

NEW SECTION

WAC 230-03-051 Incorporated cities and towns
exempt from some information requirements for applica-
tion. Incorporated cities or towns in the state of Washington
must provide:

(1) All lease or rental agreements, whether oral or writ-
ten, between the applicant and the owner of the site where
applicant will conduct gambling activity; and

(2) Any franchise agreements or other agreements,
whether written or oral, between applicant and distributors or
manufacturers of equipment or between applicant and any
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other person whose agreements relate to gambling activities
or gambling equipment; and

(3) All proposed financing, consulting, and management
agreements or contracts between applicant and any gambling
service supplier.

NEW SECTION

WAC 230-03-055 Reporting changes to application.
You must notify us if any information required on the appli-
cation changes or becomes inaccurate in any way within ten
days of the change.

NEW SECTION

WAC 230-03-060 Fingerprinting of applicants.
Applicants or persons holding a substantial interest may
undergo a national criminal history background check, using
fingerprints for the following permits and licenses:

(1) Amusement games for commercial use: Class E and
above; and

(2) Card games: Class E, Class F and house-banked card
rooms; and

(3) Punch boards/pull-tabs for commercial stimulant:
Class F and above; and

(4) Manufacturers: Class B and above; and

(5) Distributors: Class B and above; and

(6) Gambling service suppliers; and

(7) Representatives for distributors, manufacturers, gam-
bling service suppliers, and linked bingo prize providers; and

(8) Managers of commercial gambling operations; and

(9) Public card room employees; and

(10) Linked bingo prize providers.

NEW SECTION

WAC 230-03-065 Spouses must also be qualified. (1)
Applicants' spouses must also meet the qualifications to hold
a gambling license when married persons who maintain a
marital community apply for or hold a license to operate
gambling activities. This includes, but is not limited to, own-
ers and substantial interest holders of commercial gambling
establishments and officers of charitable or nonprofit organi-
zations.

(2) If you are a licensed employee of a gambling opera-
tion, we do not require your spouse to meet the licensing
qualifications.

NEW SECTION

WAC 230-03-070 Training required for licensing. (1)
You must complete a training course we establish if you:

(a) Signed the licensing application; or

(b) Are a manager; or

(c) Are responsible for conducting gambling activities or
completing records.

(2) You must complete training within thirty days of the
effective date of your license.

(3) We do not require manufacturers or manufacturers'
representatives to complete training.
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NEW SECTION

WAC 230-03-075 Withdrawing your application. (1)
You may withdraw your license application for any reason by
sending written notice to us. We must receive your written
request at our headquarters office before we issue or deny the
license.

(2) Withdrawing an application will not affect any future
application for a license.

NEW SECTION

WAC 230-03-080 License approval process. (1) The
director may issue a temporary license on completion of the
licensing investigation for licenses issued under RCW
9.46.070 (1) and (2).

(2) The commissioners take action on applications at a
public meeting. These actions may include license approval,
holding an application over to a future meeting, or returning
an application to staff for further investigation.

NEW SECTION

WAC 230-03-085 Denying, suspending, or revoking
a license or permit. We may deny, suspend, or revoke any
license or permit, when the applicant, licensee, or anyone
holding a substantial interest in the applicant's or licensee's
business or organization:

(1) Commits any act that constitutes grounds for deny-
ing, suspending, or revoking licenses or permits under RCW
9.46.075; or

(2) Has been convicted of, or forfeited bond on a charge
of, or pleaded guilty to a misdemeanor or felony crime
involving physical harm to individuals. "Physical harm to
individuals" includes any form of criminal assault, any crime
involving a threat of physical harm against another person, or
any crime involving an intention to inflict physical harm on
another person; or

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level; or

(4) Has failed to pay gambling taxes to local taxing
authorities and the local taxing authority must petition us to
take action; or

(5) Is serving a period of probation or community super-
vision imposed as a sentence for any juvenile, misdemeanor,
or felony criminal offense, whether or not the offense is cov-
ered under RCW 9.46.075(4); or

(6) Is the subject of an outstanding gross misdemeanor or
felony arrest warrant; or

(7) Poses a threat to the effective regulation of gambling,
or creates or increases the likelihood of unfair or illegal prac-
tices, methods, and activities in the conduct of gambling
activities, as demonstrated by:

(a) Prior activities; or

(b) Criminal record; or

(c) Reputation; or

(d) Habits; or

(e) Associations; or

(8) Knowingly provides or provided goods or services to
an entity that illegally operates gambling activities.
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ADDITIONAL LICENSING REQUIREMENTS FOR
CHARITABLE AND NONPROFIT APPLICANTS

NEW SECTION

WAC 230-03-090 Defining "agricultural." (1) "Agri-
cultural" as used in RCW 9.46.0209 means promoting the art
or science of:

(a) Cultivating land;

(b) Harvesting crops or aquatic resources; or

(c) Raising livestock.

(2) This definition includes incorporated granges as
described in chapter 24.28 RCW.

NEW SECTION

WAC 230-03-095 Defining "athletic." "Athletic" as
used in RCW 9.46.0209 means activities which promote
physical fitness, sportsmanship, or development of amateur
athletes.

NEW SECTION

WAC 230-03-100 Defining "charitable." "Charita-
ble," eleemosynary, and benevolent as used in RCW 9.46.-
0209 mean the same thing. They mean:

(1) Relief of poverty, indigence, or personal distress;

(2) Help for disadvantaged persons;

(3) Treatment and prevention of physical or mental dis-
tress;

(4) Assisting youths, seventeen years old or younger,
through programs that teach them cultural and social skills
necessary to integrate them into society, improve their physi-
cal fitness, or prevent delinquency.

NEW SECTION

WAC 230-03-105 Defining "civic." "Civic" as used in
RCW 9.46.0209 means relating to or belonging to a city, a
citizen, or citizenship.

NEW SECTION

WAC 230-03-110 Defining "educational.”" "Educa-
tional" as used in RCW 9.46.0209 means training or instruct-
ing individuals for the purpose of improving or developing
their capabilities. It also means instructing the public on sub-
jects useful to individuals and beneficial to the community.

NEW SECTION

WAC 230-03-115 Defining "fraternal." "Fraternal" as
used in RCW 9.46.0209 means fraternal societies incorpo-
rated under chapter 24.20 RCW and organized under the
lodge system with local self-governing branches chartered by
a parent organization.

NEW SECTION

WAC 230-03-120 Defining "patriotic." "Patriotic" as
used in RCW 9.46.0209 means encouraging love of country,
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loyalty, and support of the United States; veterans' groups are
included in this definition.

NEW SECTION

WAC 230-03-125 Defining "political." "Political" as
used in RCW 9.46.0209 means the process of electing candi-
dates to public or party offices.

NEW SECTION

WAC 230-03-130 Defining "religious." "Religious" as
used in RCW 9.46.0209 means the advancement of a theo-
logical philosophy and the practices and rituals associated
with the beliefs or creed of a church, religious society, con-
gregation, or religious denomination, when such practices or
rituals are legal.

NEW SECTION

WAC 230-03-135 Defining "social." "Social" as used
in RCW 9.46.0209 means providing recreation or recre-
ational facilities and conducting other activities for a mem-
bership.

NEW SECTION

WAC 230-03-140 Full and regular membership
requirements. (1) "Bona fide member" means the same
thing as "bona fide active member." Bona fide members hold
full and regular membership status.

(2) To have full and regular membership status in a
Washington charitable or nonprofit organization, you must:

(a) Be at least eighteen years old, unless the organiza-
tion:

(i) Has a primary purpose that is the development of
youth; and

(i1) Is applying only for a raffle or amusement game
license; and

(iii) Has at least three members or advisors who are at
least eighteen years old and who supervise the operation of
the gambling activity; and

(iv) Has an adult member or advisor designated as the
manager for the gambling activity; and

(b) Take part in at least one of the following activities of
the organization:

(i) Attend at least one regular membership meeting per
year; or

(i1) Vote for officers and/or board members; or

(iii) Help set policy by serving as a member of the board
of directors or a similar policy setting position; or

(iv) Serve as a volunteer providing services or raising
funds from nongambling sources; or

(v) Maintain a level of communication that demonstrates
knowledge of the activities of the organization; and

(c) Live within one hundred miles of the main adminis-
trative offices of your organization which are located in
Washington, or attend seventy-five percent of the organiza-
tion's board meetings.
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NEW SECTION

WAC 230-03-145 Additional requirements for char-
itable and nonprofit licensing. (1) Organizations must pro-
vide the following records for us to determine the organiza-
tion's qualifications as a bona fide charitable or nonprofit
organization as set forth in RCW 9.46.0209:

(a) Official minutes of the organization's formation
meeting and all membership and board meetings for the last
twelve months including issues discussed, decisions made,
and members in attendance; and

(b) A listing of the names of all "full and regular mem-
bers." The organization must provide full names, addresses,
telephone numbers, and the dates they became full and regu-
lar members; and

(c) A copy of the most recently approved articles of
incorporation or bylaws or both; and

(d) All correspondence with the Internal Revenue Ser-
vice and the secretary of state regarding the organization's
status as a nonprofit organization; and

(e) Proof of federal tax deductible status for contribu-
tions to the organization.

(2) Organizations must submit documents that demon-
strate that the organization made significant progress in meet-
ing its stated charitable or nonprofit purpose(s) during the
twelve consecutive months before applying for a license.

(3) Organizations must provide, in their bylaws or in
their articles of incorporation, a statement that guarantees
that, if the organization is dissolved, all the assets remaining
after satisfaction of all their debts must be distributed to
another charitable or nonprofit organization qualified under
RCW 9.46.0209.

(4) Charitable or nonprofit organizations must provide
us with the names of gambling managers who will oversee
gambling activities. The organization must note on the appli-
cation which manager has the highest level of authority and
assign that person the title "primary gambling manager" on
the application.

NEW SECTION

WAC 230-03-150 Additional requirements for
branches or chapters of eligible parent organizations. The
parent organization must be eligible for a license if an appli-
cant is a branch or chapter of a parent organization. The
branch or chapter must also prove that it is, in its own right,
qualified to receive a license.

NEW SECTION

WAC 230-03-155 Submitting a proposed plan of
operations for charitable and nonprofit organizations. (1)
An organization must submit a proposed plan of operations,
including a market study, if the organization:

(a) Requests licensing to conduct gambling activities
with combined annual gross receipts in excess of three mil-
lion dollars; or

(b) Plans to pay premises rent exceeding two thousand
dollars per month, including all terms.

(2) The plan must show enough detail to allow us to
assess the potential for compliance with cash flow require-
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ments. It must also include at least the following informa-
tion:

(a) Research procedures and planning assumptions used,;
and

(b) Planned number of customers or attendance; and

(c) Days and hours of operations; and

(d) Estimated gross gambling receipts from each activ-
ity; and

(e) Estimated expenses and net income; and

(f) Details of income generating activities planned in
conjunction with the gambling activity, such as snack bar
operations or other retail sales and the anticipated net income
from those activities; and

(g) Any other information related to your gambling
license application that we request.

(3) If planned activities include bingo, the organization
must provide:

(a) Anticipated market area and map of competing orga-
nizations that operate similar gambling activities, along with
their days of operation; and

(b) Number of bingo sessions, bingo card prices, and
estimated sales per player; and

(c) Bingo prize payouts and game schedules.

NEW SECTION

WAC 230-03-160 Licensed charitable or nonprofit
organizations prohibited from managing or operating
commercial gambling activities. If a licensed charitable or
nonprofit organization manages or operates an authorized
gambling activity, it must not manage or operate any com-
mercial gambling activity authorized under chapter 9.46
RCW.

ADDITIONAL REQUIREMENTS FOR COMMER-
CIAL AMUSEMENT GAME LICENSE APPLICANTS

NEW SECTION

WAC 230-03-165 Information required with license
application for commercial amusement games. You must
provide in writing all information necessary to comply with
RCW 9.46.0331 if you are applying for a commercial amuse-
ment game license. Additionally, you must provide the fol-
lowing information:

(1) All locations: | (a) A list of times and dates when
the applicant will operate the
activity; and

(b) A copy of any rental/lease agree-
ment which allows operation of
commercial amusement games at
any location the applicant does
not own or otherwise control.
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(©

The applicant must disclose full
details of the rental/lease agree-
ment, including any revenue
sharing provisions, all costs the
applicant will share, and any
restrictions on the number of
amusement games the applicant
operates; and

Copies of any rental or lease con-
tracts related to the amusement
game equipment.

(2) Permanent
locations:

(2)

(b)

(©

(d)

(e)

®

Amusement parks: The number
of mechanical or aquatic rides,
theatrical productions, motion
pictures, and slide show presen-
tations available for the public.
Regional shopping centers: Size
of the shopping center, in gross
square feet, not including park-
ing areas.

Taverns and restaurants with
cocktail lounges: Washington
state liquor control board license
number and expiration date, and
a statement of whether the busi-
ness prohibits minors from all
portions of the premises.

Movie theaters, bowling alleys,
miniature golf course facilities,
skating facilities, and amusement
centers: Complete description of
the business activities conducted.
For an amusement center, the
number of amusement devices,
income derived from those
devices, and all other business
activities conducted during the
last twelve months.

Any business whose primary
activity is to provide food service
for on-premises consumption:
Amount of gross income the
entire business generates; and the
portion of gross income the food
service for on-premises con-
sumption generates.

Department or grocery stores:
Type of retail products sold; size
of the store premises, in gross
square feet, not including park-
ing areas.

(3) Limited time
locations:

The applicant must receive writ-
ten permission from the sponsor
of any activity and submit
planned operating dates for all
locations at which the applicant
plans to operate during the year.
This operating plan must be
updated any time the dates of
operation change.

ADDITIONAL REQUIREMENTS FOR COMMER-
CIAL STIMULANT APPLICANTS

NEW SECTION

WAC 230-03-170 Defining "business premises."
"Business premises" as used in RCW 9.46.0217 means the
building, or portion of the building, set out on the license
application.

NEW SECTION

WAC 230-03-175 Requirements for commercial
stimulant businesses. Businesses must provide evidence for
us to determine the business' qualifications as a commercial
stimulant as set forth in RCW 9.46.0217. That evidence
includes, but is not limited to:

(1) Proof that it is an "established business" as used in
RCW 9.46.0217. "Established business" means any business
that has been open to the public for sales of food or drink for
on-premises eating and drinking for ninety days or more; or

(a) Provides us with a proposed operating plan which
includes:

(i) Hours of operation; and

(i) Estimated gross sales from each separate activity the
business will conduct on the business premises including, but
not limited to:

(A) Food or drinks for "on-premises" eating and drink-
ing; and

(B) Food or drinks "to go"; and

(C) All other business activities; and

(b) Is ready to conduct food or drink sales; and

(c) Passes an inspection by us; and

(2) Proof that it is "primarily engaged in the selling of
food or drink for consumption on premises" as used in RCW
9.46.070(2). "Primarily engaged in the selling of food or
drink for consumption on premises" means that before
receiving a gambling license the business has total gross sales
of food or drink for on-premises consumption equal to or
greater than all other combined gross sales, rentals, or other
income-producing activities which occur on the business pre-
mises when measured on an annual basis.

ADDITIONAL LICENSING REQUIREMENTS CARD
ROOM LICENSE APPLICANTS

NEW SECTION

WAC 230-03-180 Additional information required
for a house-banked card room application. If you apply for
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a house-banked card room license, you must submit at least
the following as part of your application:

(1) A detailed description, including flow charts, of your
planned internal accounting and administrative control sys-
tem. You must submit the information in the standard format
we require; and

(2) A detailed diagram of the planned physical layout of
the business premises. The diagram must include at least:

(a) The location of all gambling tables; and

(b) The location of all surveillance cameras; and

(c¢) The count room; and

(d) The surveillance room; and

(e) The cashier's cage; and

(3) A detailed description of the card games offered for
play, including rules of play, and the type of gambling tables
operated, including table layouts.

ADDITIONAL REQUIREMENTS FOR MANUFAC-
TURER, DISTRIBUTOR, AND GAMBLING SERVICE
SUPPLIER LICENSE APPLICANTS LICENSING
MANUFACTURERS AND DISTRIBUTORS

NEW SECTION

WAC 230-03-185 Applying for a manufacturer
license. You must apply for a manufacturer license if you:

(1) Make or assemble a completed piece or pieces of
gambling equipment for use in authorized gambling activi-
ties; or

(2) Convert, modify, combine, add to, or remove parts or
components of any gambling equipment for use in authorized
gambling activities.

NEW SECTION

WAC 230-03-190 Applying for a distributor license.
You must apply for a distributor license if you:

(1) Buy or otherwise obtain a finished piece of gambling
equipment for use in authorized gambling activities from
another person and sell or provide that gambling equipment
to a third person for resale, display, or use; or

(2) Are a manufacturer who sells or provides gambling
equipment you do not make to any other person for resale,
display, or use; or

(3) Service and repair authorized gambling equipment.
However, distributors must not add, modify, or alter the gam-
bling equipment; or

(4) Modify gambling equipment using materials pro-
vided by manufacturers to upgrade equipment to current
technology.

NEW SECTION

WAC 230-03-195 Additional information required
from manufacturer and distributor license applicants. If
you are applying for a manufacturer or distributor license,
you must attach the following to your application form:

(1) A list of all businesses or corporations which you, or
officers, directors, or substantial interest holders of your busi-

Proposed

Washington State Register, Issue 06-04

ness, either directly or indirectly, own or control as a substan-
tial interest holder; and

(2) A list of all businesses or corporations licensed to
conduct gambling activities or to supply gambling-related
equipment, supplies, or services in which you, officers, direc-
tors, or substantial interest holders of your business have any
interest; and

(3) A list of all jurisdictions in which you or any of the
officers, directors, or substantial interest holders of your busi-
ness have had a gambling-related license at any level during
the previous ten years; and

(4) A statement about whether you, or officers, directors,
or substantial interest holders have ever been part of a busi-
ness that had a gambling-related license denied, revoked, or
suspended by any jurisdiction for a period longer than thirty
days.

NEW SECTION

WAC 230-03-200 Defining "gambling equipment."
"Gambling equipment" means any device, gambling-related
software, expendable supply, or any other paraphernalia used
as a part of gambling or to make gambling possible. "Gam-
bling equipment" includes, but is not limited to:

(1) Amusement games;

(2) Punch boards and pull-tabs;

(3) Devices for dispensing pull-tabs;

(4) Electronic devices for conducting, facilitating, or
accounting for the results of gambling activities, including,
but not limited to:

(a) Components of a tribal lottery system;

(b) Electronic devices for reading and displaying out-
comes of gambling activities; and

(c) Accounting systems that are a part of, or directly con-
nected to, a gambling system including, but not limited to:

(1) Bet totalizers; or

(ii) Progressive jackpot meters; or

(iii) Keno systems;

(5) Bingo equipment;

(6) Devices and supplies used to conduct card games,
fund-raising events, recreational gaming activities, or Class
III gaming activities, as defined in the Indian Gaming Regu-
latory Act at U.S.C. 25 chapter 29 § 2703 and in tribal-state
compacts including, but not limited to:

(a) Gambling chips;

(b) Cards;

(c) Dice;

(d) Card shuffling devices;

(e) Graphical game layouts for table games;

(f) Ace finders or no-peek devices;

(g) Roulette wheels;

(h) Keno equipment; and

(i) Tables manufactured exclusively for gambling pur-
poses.

LICENSING GAMBLING SERVICE SUPPLIERS

NEW SECTION

WAC 230-03-210 Applying for a gambling service
supplier license. (1) You must apply for a gambling service
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supplier license if you perform any of the following gam-
bling-related services for compensation:

(a) Consulting or advisory services regarding gambling
activities; or

(b) Gambling management services; or

(c) Financing for purchases or leases of gambling equip-
ment or for providing infrastructure that supports gambling
operations for more than one licensee; or

(d) Providing the assembly of components for gambling
equipment under a contract with a licensed manufacturer; or

(e) Installing, integrating, maintaining, or servicing digi-
tal surveillance systems that allow direct access to the operat-
ing system; or

(f) Training individuals to conduct authorized gambling
activities; or

(g) Providing any other service or activity where influ-
ence may be exerted over any gambling activity licensed by
the commission.

(2) You do not need a gambling service supplier license
if you are:

(a) A bank, mutual savings bank, or credit union regu-
lated by the department of financial institutions or any feder-
ally regulated commercial lending institution; or

(b) A university or college regulated by the Washington
state board of community and technical colleges and the
higher education coordinating board that trains individuals to
conduct authorized gambling activities; or

(¢) An attorney, accountant, or governmental affairs con-
sultant whose primary business is providing professional ser-
vices that are unrelated to the management or operation of
gambling activities; or

(d) A person that only provides nonmanagement-related
recordkeeping services for punch board and pull-tab opera-
tors, when the combined total gross billings from such ser-
vices does not exceed twenty thousand dollars during any
calendar year.

NEW SECTION

WAC 230-03-215 Gambling service suppliers pro-
hibited from assuming ultimate responsibility. If you are
or are applying to be a gambling service supplier, you must
not assume ultimate responsibility for any licensee's gam-
bling activity.

NEW SECTION

WAC 230-03-220 Marketing level restrictions for
punch board or pull-tab manufacturers, distributors, or
operators. (1) The different marketing levels for punch
board and pull-tabs are:

(a) Operator; and

(b) Distributor or manufacturer.

(2) If you are a manufacturer or distributor, or spouse of
a manufacturer or distributor of punch boards, pull-tabs, pull-
tab dispensing devices, or related equipment, you must not
have a substantial interest in a business that operates punch
boards or pull-tabs.
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NEW SECTION

WAC 230-03-225 Marketing level restrictions for
punch board or pull-tab gambling service suppliers. If
you are a substantial interest holder in a licensed gambling
service supplier who provides services to punch board and
pull-tab operators, you must not hold a substantial interest in
a licensed manufacturer or distributor of punch boards or
pull-tabs.

LICENSING LINKED BINGO PRIZE PROVIDERS

NEW SECTION

WAC 230-03-230 Applying for linked bingo prize
provider license. (1) You must apply for a linked bingo prize
provider license if you provide bingo operators the means to
link bingo prizes, including:

(a) Equipment and supplies to offer linked bingo; and

(b) Linked bingo prize management; and

(c) Distribution of necessary gambling equipment and
supplies.

(2) Distributors must receive a linked bingo prize pro-
vider license before providing gambling equipment and sup-
plies to play linked bingo games.

INDIVIDUAL LICENSES

Licensing Charitable or Nonprofit Gambling Managers

NEW SECTION

WAC 230-03-235 Applying for charitable or non-
profit gambling manager license. You must apply for a
charitable or nonprofit gambling manager license if you are
an employee or member of a charitable or nonprofit organiza-
tion who:

(1) Will have control to a material degree over a Class D
and above bingo license; or

(2) Will have control to a material degree over a Class C
and above punch boards and pull-tabs license; or

(3) Will be the supervisor of gambling managers who
manage a Class D and above bingo license or Class C and
above punch boards and pull-tabs license; or

(4) Will be assigned the highest level of authority by the
officers or governing board of directors to manage the day-to-
day affairs of the organization and is responsible for safe-
guarding assets purchased with gambling funds and/or man-
aging the disbursement of gambling funds when the organi-
zation:

(a) Is licensed to receive more than three hundred thou-
sand dollars in gross gambling receipts; or

(b) Has established a trust and/or endowment fund to
which gambling receipts in excess of one hundred thousand
dollars have been contributed; or

(5) Will be the supervisor of the operation of progressive
jackpot pull-tab games.
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NEW SECTION

WAC 230-03-240 Working before receiving a chari-
table or nonprofit gambling manager license. (1) You may
begin performing the duties of a charitable or nonprofit gam-
bling manager only after you have submitted a completed
application for licensing.

(2) If you meet any of the conditions of RCW 9.46.158,
you must not perform any of the duties of a charitable or non-
profit gambling manager until you receive a license from us.

(3) If you elect to perform any of the duties of a charita-
ble or nonprofit gambling manager before licensing, we will
keep your entire application fee regardless of the outcome of
your application.

NEW SECTION

WAC 230-03-245 Licensing period for charitable or
nonprofit gambling manager. The charitable and nonprofit
gambling manager license is valid for no more than one year
beginning on the date we received your application and fees.

LICENSING COMMERCIAL
GAMBLING MANAGERS

NEW SECTION

WAC 230-03-250 Applying for a commercial gam-
bling manager license. You must have a commercial gam-
bling manager license if you supervise the operation of pro-
gressive jackpot pull-tab games. We do not require owners,
partners, major officers, or owners of a substantial interest of
a corporation to have commercial gambling manager
licenses.

NEW SECTION

WAC 230-03-255 Working before receiving a com-
mercial gambling manager license. (1) You may begin per-
forming the duties of a commercial gambling manager only
after you have submitted a completed application for licens-
ing.

(2) If you meet any of the conditions of RCW 9.46.158,
you must not perform any of the duties of a commercial gam-
bling manager until you receive a license from us.

(3) If you elect to perform any of the duties of a commer-
cial gambling manager before licensing, we will keep your
entire application fee, regardless of the outcome of your
application.

NEW SECTION

WAC 230-03-260 Licensing period for commercial
gambling manager. The commercial gambling manager
license is valid for no more than one year beginning on the
date we received your application and fees.
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LICENSING CARD ROOM EMPLOYEES

NEW SECTION

WAC 230-03-265 Applying for a card room
employee license. You must apply for a card room employee
license if you will be involved in the operation of a:

(1) Class E card room; or

(2) Class F card room; or

(3) House-banked card room; and

(4) You perform any of the following functions:

(a) Collecting fees; or

(b) Dealing; or

(c) Supervising any card game or other card room
employee, such as acting as a pit boss, floor person, or section
supervisor; or

(d) Selling or redeeming chips; or

(e) Performing cashier or cage duties such as counting
and handling chips or cash, completing credit slips, fill slips,
or inventory slips, or accounting for other card room receipts
in the cage; or

(f) Observing dealers and card games to detect cheating
or control functions; or

(g) Controlling card room funds including keys to secure
locations; or

(h) Taking part in the operation of a card game.

NEW SECTION

WAC 230-03-270 Working as a card room employee
before receiving a license. (1) If you have applied for a card
room employee license, you may perform card room duties
before receiving the license if you have waited at least ten
days from the date we received your application and fees.

(2) We may waive the ten-day waiting period if:

(a) Your employer can demonstrate an urgent and unex-
pected need for you as an employee; and

(b) Your employer's business would close or the control
structure of the activity would be weakened if we failed to
grant such waiver; and

(c) Your employer could not control the circumstances
causing the need for a waiver; and

(d) You pay the fee for the waiver.

(3) If you meet any of the conditions of RCW 9.46.158,
you must not perform the duties of a card room employee
until you receive a license.

(4) If you choose to perform the duties of a card room
employee before receiving your license, we will keep the
entire application fee regardless of the outcome of your appli-
cation.

NEW SECTION

WAC 230-03-275 Licensing period for card room
employee. The card room employee license is valid for no
more than one year beginning on the date we receive your
application and fees.
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NEW SECTION

WAC 230-03-280 Substantial interest holders not
required to be licensed as card room employees. If you are
a substantial interest holder in a business licensed to operate
a public card room or a spouse of the same, you do not have
to have an additional license to perform card room employee
duties connected with that card room.

NEW SECTION

WAC 230-03-285 Class III gaming employee work-
ing as card room employee. A certified Class III gaming
employee may work as a card room employee if he or she
submits an add/transfer application and pays a fee before
beginning work.

NEW SECTION

WAC 230-03-290 Card room employees working for
additional employer or changing employer. A card room
employee must submit an add/transfer application and pay a
fee before beginning work for an additional public card room
or changing public card room employers.

REPRESENTATIVE LICENSING

NEW SECTION

WAC 230-03-300 Applying for a manufacturer's
representative license. You must apply for a manufacturer's
representative license if you are employed by a licensed man-
ufacturer to sell, promote, or provide that manufacturer's
gambling equipment, or supplies, or you supervise those who
do.

NEW SECTION

WAC 230-03-305 Applying for a distributor's repre-
sentative license. You must apply for a distributor's repre-
sentative license if you are employed by a licensed distributor
to sell, promote, or provide that distributor's gambling equip-
ment, or supplies, or you supervise those who do.

NEW SECTION

WAC 230-03-310 Applying for a gambling service
supplier's representative license. You must apply for a
gambling service supplier's representative license if you are
employed by a licensed gambling service supplier to provide
gambling-related services, or you supervise those who do.

NEW SECTION

WAC 230-03-315 Applying for a linked bingo prize
provider representative license. You must apply for a
linked bingo prize provider representative license if you are
employed by a linked bingo prize provider in any of the pro-
vider's activities in connection with the management of a
linked bingo prize game or distribution of supplies for those
games.
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NEW SECTION

WAC 230-03-320 Substantial interest holders not
required to be licensed as representatives. If you are a sub-
stantial interest holder in a business licensed to operate a
manufacturer, distributor, gambling service supplier, or
linked bingo prize provider or a spouse of the same, you do
not have to have an additional license to perform representa-
tive duties connected with that licensed business.

NEW SECTION

WAC 230-03-325 Office, clerical, or warehouse
workers not required to be licensed as representatives. If
you are an office, clerical, or warehouse worker and have
contact with customers or potential customers only by tele-
phone at your employer's business premises and work under
the immediate and direct supervision of a substantial interest
holder or a licensed manager or supervisor, you do not have
to have a representative license.

NEW SECTION

WAC 230-03-330 Representing only one employer at
a time. (1) If you are a licensed representative or applying for
arepresentative license, you must represent only one licensed
manufacturer, distributor, gambling service supplier, or
linked bingo prize provider at a time.

(2) If the owner you work for owns more than one
licensed business, you may represent the owner in all those
licensed businesses without applying for another representa-
tive license.

NEW SECTION

WAC 230-03-335 Representatives must not work
before receiving a license. If you are applying for a license
as a representative for a manufacturer, distributor, gambling
services supplier, or linked bingo prize provider, you must
not work until you receive a new license from us.

NEW SECTION

WAC 230-03-340 Gambling service supplier repre-
sentative must report conflicts of interest. If a licensed
gambling service supplier representative has a substantial
interest in a licensed manufacturer or distributor, they must
inform us, the punch board, pull-tab, or bingo operators to
whom they provide services, and the affected licensed manu-
facturer or distributor of the substantial interest and their
intention to act as a gambling service supplier representative.

Chapter 230-05 WAC
FEES

NEW SECTION

WAC 230-05-001 Prorating or refunding of fees. (1)
We may prorate license fees when we adjust expiration dates
to schedule our workload.
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(2) We may adjust expiration dates to end on the same
day for organizations licensed for more than one activity.
Whenever we adjust license expiration dates under this provi-
sion, we may prorate the required fees.

(3) We will not prorate or refund fees when:

(a) You discontinue your gambling activities; or

(b) You voluntarily surrender your license or permit; or

(c) We suspend or revoke your license.

(4) We keep a portion of your application fees whether
we deny or administratively close your application or you
withdraw it.

(5) If you are a licensee, you may apply for a partial
refund of your license fee if your annual gross gambling
receipts are less than the minimum for your license class. We
will refund the difference between the fees you paid and the
fees for the license class level you actually met. You must
request the refund within twelve months.

NEW SECTION

WAC 230-05-005 Fees for review of gambling equip-
ment, supplies, services, or games. You must apply to us if
you want to submit gambling equipment, supplies, services,
or games for our review. You must pay the application
deposit before we perform the review. You must also reim-
burse us for any additional costs of the review.

NEW SECTION

WAC 230-05-010 Returned checks. (1) If your bank
returns your check for license fees to us for any reason, you
must:

(a) Pay us in full, by certified check, money order, or
cash, within five days of notification; and

(b) Pay an additional processing charge of thirty dollars.

(2) If you fail to pay within five days of notification:

(a) We will administratively close your application; or

(b) Your license expires and all gambling activity must
stop.

(3) If we administratively close your application or your
license expires, you must give us a new application with fees
paid by certified check, money order, or cash in order to be
considered for a license.

NEW SECTION

WAC 230-05-015 Two-part payment plan for license
fees. (1) If you are renewing an annual license or applying for
an additional license, you may pay the license fee in two pay-
ments if:

(a) You elect to participate; and

(b) The license fee is at least eight hundred dollars; and

(c) You pay an administrative processing fee as set out in
WAC 230-05-020 or 230-05-030, plus one-half of the annual
license fee at the time of application or renewal.

(2) We issue licenses under the two-part payment plan
with an expiration date of not more than one year and a sec-
ond-half payment due date.

(a) If we receive your second-half payment on or before
the due date, the license will remain in effect until the expira-
tion date.
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(b) If you fail to submit the second-half payment on or
before the due date, the license expires and gambling activi-
ties must stop.

(3) Your gross gambling receipts during the first-half
payment period must not exceed fifty percent of the autho-
rized class limitation for annual gross gambling receipts.
Licensees whose gross gambling receipts exceed fifty percent
of the authorized level must apply for a license at the appro-
priate license class and pay the full upgrade fee, plus an
administrative processing fee, as set out in WAC 230-05-020
and 230-05-030.

NEW SECTION

WAC 230-05-020 Charitable or nonprofit organiza-
tion fees. Bona fide charitable and nonprofit organizations
must pay the following fees to us when applying for gam-
bling licenses, permits, miscellaneous changes, or inspection
services:

1. Amusement games

License Annual Gross Gambling Receipts Fee
Class A | Premises only $54
ClassB | Up to $10,000 $54
Class C | Up to $25,000 $294
ClassD | Up to $50,000 $472
Class E Over $50,000 $822
2. Bingo
Annual Gross One Time
License | Gambling Receipts Fee Variance*
Class A Up to $25,000 $54 $1,000
Class B Up to $75,000 $171 $1,000
Class C Up to $150,000 $350 $2,000
Class D Up to $350,000 $944 $4,000
Class E Up to $650,000 $1,590 $8,000
Class F Up to $1,500,000 $3,196 $15,000
Class G Up to $2,000,000 $4,612 $23,000
Class H Up to $3,000,000 $6,162 $30,000
Class I Up to $4,000,000 $7,700 $38,000
Class J Up to $5,000,000 $9,238 $45,000
Class K Up to $6,000,000 | $10,364 $53,000
Class L Up to $7,000,000 | $11,846 $60,000
Class M Up to $8,000,000 | $13,330 $65,000
Class N Up to $9,000,000 | $14,500 $70,000
Class O Up to $10,000,000 | $16,000 $75,000
Class P Up to $11,000,000 | $17,500 $80,000
Class Q Up to $12,000,000 | $21,000 $85,000
Class R Up to $13,000,000 | $24,000 $90,000
Class S Up to $14,000,000 | $27,000 $95,000

*See chapter 230-06 WAC, Exceeding license class.
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3. Card games Annual Gross One Time
License Deseription Fee c?cel;\?e Gatl? bimngo?:; l(;)(:(s) $F9e o Varglslc:oo
Class A Nonhouse-banked - fee to play $589 ass PS5 . .
. Class O Up to $2,500,000 | $10,542 $30,000
Class B Limited card games - hearts, rummy, $171 lass P TR
pitch, pinochle, and cribbage - fee to Class Up to 83,000,000 | $11,200 $35,000
play Class Q Up to $4,000,000 | $13,200 $40,000
Class C Tournament only - no more than $54 Class R Up to $5,000,000 | $15,000 $50,000
thirty consecutive days per tourna- Class S Up to $6,000,000 | $17,000 $60,000
ment Class T Up to $7,000,000 | $19,000 $70,000
Class D Nonhouse-banked - no fee to play $54 Class U Up to $8,000,000 | $21,000 $80,000
4. Fund-raising event Class V Over $8,000,000 | $23,000 $80,000
*See chapter 230-06 WAC, Exceeding license class.
License Description | Fee 6. Rafll
Class A One event - not more than 24 consecutive - nattles
hours License | Annual Gross Gambling Receipts Fee
First time applicant $350 Class A Up to $5,000 $54
Previously licensed applicant $206 Class B Up to $10,000 $171
Class B One event - not more than 72 consecutive Class C Up to $25,000 $350
hours , ClassD | Up to $50,000 $589
First time applicant $589 Class E Up to $75,000 $944
Previously licensed applicant $361 Class F Over $75.000 $1.414
Class C Additional participant in joint event $171 : :
- not lead organization 7. Combination license
Class D Limited fund-raising event - one event - not : P
. . License Description Fee
more than six consecutive hours Class A Al oli — 5106
First i T 154 ass ows gross gambling receipts o
1rst‘t1me ap,p lcant - S15 up to $25,000 from bingo, $7,500
Previously licensed applicant $103 from raffles. and $7.500 from
Class E Fund-raising event equipment dis- $233 amusement games, not to exceed
tributor - rents or lfeases equipment $30,000 combined gross gambling
no more than ten times per year receipts from all such activities.
Class F Fund-raising event equipment dis- $589 Allows Class D card games.
tributor - rents or leases equipment Class B Allows gross gambling receipts of $276
more than ten times per year up to $60,000 from bingo, $15,000
5. Punch boards/pull-tabs from raffles, and $15,000 from
amusement games, not to exceed
Annual Gross One Time $75,000 combined gross gambling
License | Gambling Receipts Fee Variance* receipts from all such activities.
Class A Up to $50,000 $561 $5,000 Allows Class D card games.
Class B Up to $100,000 |  $1,002 $5,000 Class C Allows gross gambling receipts of $639
Class C Up t0 $200,000 | $1,892|  $10,000 up to $1é15’000 gf‘globoﬁol‘(é)"f’ $30,000
Class D Up to $300,000 |  $2,750 $10,000 rom ratties, and 554,000 from
amusement games, not to exceed
Class E Up to $400,000 $3,552 $10,000 $150,000 combined gross gambllng
Class F Up to $500,000 $4,288 $10,000 receipts from all such activities.
Class G Up to $600,000 |  $4,970 $10,000 Allows Class D card games.
Class H Up to $700,000 |  $5,594 $10,000 . .
8. Special property bingo
Class 1 Up to $800,000 |  $6,162 $10,000
Class J Up to $1,000,000 |  $6,986 $20,000 | | Once annually | s26]
Class K Up to $1,250,000 | $7,756 $25,000 .
9. Permits
Class L Up to $1,500,000 |  $8,470 $25,000
Class M Up to $1,750,000 |  $9,038 $25,000 ‘ Recreational gaming activity ‘ $54 ‘
[45] Proposed
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10. Changes License Description Fee
Type Fee Additional Per table - up to a maximum of $1,060
tables fifteen

Name $26

- Class F Endorsement/upgrade of Class E | $1,590
Location $26 . S

— - includes permission to use alter-
Fl'md-ralslng event date or time $26 native fee collections and use of
License class $26 player-supported jackpots
Duplicate license $26
2. Card games - House-banked
11. Other f
eriees All tables within a card room operating any house-

Type Fee banked card game must be licensed under this license class.
Replacement identification $26 .

License Fee
stamps A 1 $6,368
Failing to apply for license Fifty percent of the differ- nn?? :
class upgrade ence between our fees for Additional fee per table - up to fifteen $1,590

the licensee's present license tables
class and the new license 3. Punch boards and pull-tabs
class or one thousand dol-
lars, whichever is less, plus
$26 Annual Gross
Review, inspection and/or | Deposit and fees as required . Gamlzllng One. Time
. . License Receipts Fee Variance*
evaluation of equipment,
paraphernalia, services, or Class A Up to $50,000 $577 $5,000
schemes Class B Up to $100,000 |  $1,030 $10,000
DT ) ¢ ol ticinati Class C Up to $200,000 | $1,942 $10,000
- 1 WO part payment pian participation Class D Up to $300,000 |  $2,826 $10,000
Annual participation $26 ‘ Class E Up to $400,000 $3,650 $10,000
Class F Up to $500,000 |  $4,408 $10,000
NEW SECTION Class G Up to $600,000 |  $5,108 $10,000
WAC 230-05-025 Commercial stimulant fees. All Class H Up to $700,000 |  $5,748 $10,000
commercial stimulant license applicants must pay the follow- Class I Up to $800,000 $6,332 $10,000
ing fees to us when applying for gambling licenses, miscella- Class J Up to $1,000,000 $7,180 $20,000
neous changes, or inspection services: Class K Up to $1,250,000 $7,970 $25,000
1. Card games - Nonhouse-banked Class L Up to $1,500,000 |  $8,704 $25,000
License Description Fee Class M Up to $1,750,000 | $9,310 $25,000
Class B Up to five tables of limited card $175 Class N Up to $2,000,000 $9.862 §25,000
games - hearts’ mmmy’ pltch’ ClaSS O Up to $2,500,000 $10,836 $30,000
pinochle, and/or cribbage - fee to Class P Up to $3,000,000 | $11,200 $35,000
play Class Q Up to $4,000,000 | $13,200 $40,000
Class C Tournament only, no more than thirty con- Class R Up to $5,000,000 | $15,000 $50,000
secutive days per tournament Class S Up to $6,000,000 | $17,000 $60,000
C-5 Up to five tables $175 Class T Up to $7,000,000 | $19,000 $70,000
C-10 Up to ten tables $318 Class U Up to $8,000,000 | $21,000 $80,000
C-15 Up to fifteen tables §529 Class V Over $8,000,000 | $23,000 $80,000
Class D Up to five tables - no fee to play $55 *See chapter 230-06 WAC, Exceeding license class.
Class E Fee to play
E-1 One table only $422 NEW SECTION
E-2 Up to two tables $727 )
E-3 Up to three tables $1.210 'WAC. 230-05-030 Fees for other busmesges. All other
f 1 business license applicants must pay the following fees to us
E-4 Up to four tables $2,426 when applying for gambling licenses, miscellaneous
E-5 Up to five tables $3,650 changes, or inspection services:
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1. Commercial amusement games 7. Permits
License | Annual Gross Gambling Receipts Fee Type Description Fee
Class A | Premises only *$301/ Agricultural fair One location and event $26
$137 only
Class B | Up to $50,000 $422 Agricultural fair Annual permit for speci- $175
Class C | Up to $100,000 $1,086 annual permit fied different events and
Class D | Up to $250,000 $2,426 locations
Class E | Up to $500,000 $4.256 Recreational gaming activity $55
Class F | Up to $1,000,000 $7,306 Manufacturer's special sales permit $211
Class G | Over $1,000,000 $9,140 Punch board and Initial application fee $217
*We reduce the license fee by $164 when you apply for additional pull_-tab serv1c§
licenses at the same business premises, apply for multiple licenses at business permit
the same business premises, or a licensee is renewing an annual Punch board and Renewal $53
li .
eense pull-tab service
2. Distributor business permit
License Annual Gross Sales Fee 8. Changes
Class A Nonpunch board/pull-tab only $603 Aoplicafi D e F
ication escription ee
Class B | Up to $250,000 $1,210 Npp P o
ame
Class C Up to $500,000 $1,818 -
Location $26
Class D Up to $1,000,000 $2,426 - -
Business classifica- | Same owners $55
Class E Up to $2,500,000 $3,160 tion
Class F Over $2,500,000 $3,890 Exceeding license | New class fee, less previ- $26
3. Fund-raising event equipment distributor class ous fee paid, plus
Duplicate license $26
License Description Fee
- Corporate $55
Class A Rén.ts or leases equlpment for fupd— $239 stock/limited liabil-
raising event or re.creatlonal gaming ity company
activity up to 10 times per year. shares/units
Class B Rén.ts or leases equipment for ﬁlpd— $603 License transfers $55
raising event or recreational gaming
activity more than 10 times per year. 9. Other fees
4. Gambling service supplier Type Fee
License Fee Defective punch board/ $100
Annual $630 Eu}ijtabtcost rlecgvelr.y fees — —
Financing, consulting, and management $136 atling to apply forficense | Fiity percent of the di erence
. class upgrade between our fees for the lic-
contract review : :
ensee's present license class
5. Linked bingo prize provider and the new license class or
- one thousand dollars, which-
License Fee ever is less, plus $26
Annual $4,048 Review of gambling Cost reimbursement
6. Manufacturer equipment, supplies, ser-
vices, or games
License Annual Gross Sales Fee . ]
Class A | Pull-tab dispensing devices only $603 10. Identification stamps
Class B Up to $250,000 $1,210 Type ‘ Fee
Class C | Up to $500,000 $1,818 (a) Punch boards and pull-tabs
Class D Up to $1,000,000 $2,426 (i) Standard Wagers fifty cents and $.27
Class E Up to $2,500,000 $3,160 below
Class F Over $2,500,000 $3,890 Wagers over fifty cents $1.05
[47] Proposed
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Type Fee License Fee
(ii) Progressive Per series $10.60 Renewal $82
j ackpot pull-tab Change of employer $82
series . . . . .
(iil) Pull-tab series | Per serics $1.05 2. Linked bingo prize provider representative
with carry-over License Fee
jackpots Original $239
(b) Pull-tab dispensing devices Renewal $146
(i) Mechanical and $.27
electro-mechanical 3. Commercial gambling manager
(ii) Electronic Dispensing devices that $106.17 License Fee
?equire 1initi.al an;i (;ngo- annually Original $175
1ng evaluation of elec-
trfnic components or Renewal $34
functions, such as read- Change of employer $84
ing encoded data on 4. Distributor's or gambling services supplier's represen-
pull-tabs, accounting tative
for income or prizes
Replacement of $26 License Fee
identification Original $239
stamps Renewal $146
(c) Disposable bingo cards 5. Manufacturer's representative
(i) Single game sets $.27
of individual cards License Fee
or sheets of cards Original $239
(i) Multigame card $1.16 Renewal $146
packets .
(ii1) Cards used to Fee per 250 cards $.42 6. Public card room employee
play for linked License Fee
bingo prizes Class A - Performs card room employee duties in a Class E
(iv) Cards used to Fee per 5,000 cards $8.49 card room
play for linked Original $175
bingo prizes Renewal $84
(d) Coin or token-activated amusement games Class B - Performs card room employee duties in enhanced
Annually - operated at any Class A amusement $26.53 and house-banked card rooms
game license location Original, in-state $237
(e) Electronic bingo card daubers Original, out-of-state $295
Annual ‘ $10.60 Renewal $146
() Electronic card facsimile table Transfer/additional employee/conver- $57
Annual ‘ $361.51 sion/emergency waiver request
11. Two-part payment plan participation 7_Other fees
‘ Annual participation ‘ $26 ‘ Change of name $26
Duplicate license $26

NEW SECTION

WAC 230-05-035 Individuals license fees. Individuals
must pay the following fees to us when they apply for gam-
bling licenses, permits, miscellaneous changes:

1. Charitable or nonprofit gambling manager

Fee
$171

License

Original

Proposed
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Title of Rule and Other Identifying Information: Forest
road construction and maintenance (Title 222 WAC). The
rule making consists of forest road maintenance and aban-
donment planning for small forest landowners and clarifica-
tions of the definitions, "road construction" and "road main-
tenance."

Date of Intended Adoption: May 10, 2006.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is a continu-
ance of draft rule language published September 7, 2005.

Statutory Authority for Adoption: RCW 76.09.040.

January 26, 2006
Pat McElroy
Chair

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-16-010 *General definitions. Unless other-
wise required by context, as used in these rules:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

"Affected Indian tribe" means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and notifi-
cation filed on specified areas.

"Alluvial fan" see "sensitive sites" definition.

"Appeals board" means the forest practices appeals
board established in the act.

"Aquatic resources" means water quality, fish, the
Columbia torrent salamander (Rhyacotriton kezeri), the Cas-
cade torrent salamander (Rhyacotriton cascadae), the Olym-
pic torrent salamander (Rhyacotriton olympian), the Dunn's
salamander (Plethodon dunni), the Van Dyke's salamander
(Plethodon vandyke), the tailed frog (Ascaphus truei) and
their respective habitats.

"Area of resource sensitivity" means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22-060
2).

"Bankfull depth" means the average vertical distance
between the channel bed and the estimated water surface ele-
vation required to completely fill the channel to a point above
which water would enter the floodplain or intersect a terrace
or hillslope. In cases where multiple channels exist, the bank-
full depth is the average depth of all channels along the cross-
section. (See board manual section 2.)

"Bankfull width" means:

(a) For streams - the measurement of the lateral extent of
the water surface elevation perpendicular to the channel at
bankfull depth. In cases where multiple channels exist, bank-
full width is the sum of the individual channel widths along
the cross-section (see board manual section 2).

(b) For lakes, ponds, and impoundments - line of mean
high water.

(c) For tidal water - line of mean high tide.

(d) For periodically inundated areas of associated wet-
lands - line of periodic inundation, which will be found by
examining the edge of inundation to ascertain where the pres-
ence and action of waters are so common and usual, and so
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long continued in all ordinary years, as to mark upon the soil
a character distinct from that of the abutting upland.

"Basal area' means the area in square feet of the cross
section of a tree bole measured at 4 1/2 feet above the ground.

"Bedrock hollows" (colluvium-filled bedrock hollows,
or hollows; also referred to as zero-order basins, swales, or
bedrock depressions) means landforms that are commonly
spoon-shaped areas of convergent topography within
unchannelled valleys on hillslopes. (See board manual sec-
tion 16 for identification criteria.)

"Board' means the forest practices board established by
the act.

"Bog" means wetlands which have the following char-
acteristics: Hydric organic soils (peat and/or muck) typically
16 inches or more in depth (except over bedrock or hardpan);
and vegetation such as sphagnum moss, Labrador tea, bog
laurel, bog rosemary, sundews, and sedges; bogs may have an
overstory of spruce, western hemlock, lodgepole pine, west-
ern red cedar, western white pine, Oregon crabapple, or quak-
ing aspen, and may be associated with open water. This
includes nutrient-poor fens. (See board manual section 8.)

"Borrow pit" means an excavation site outside the lim-
its of construction to provide material necessary to that con-
struction, such as fill material for the embankments.

"Bull trout habitat overlay" means those portions of
Eastern Washington streams containing bull trout habitat as
identified on the department of fish and wildlife's bull trout
map. Prior to the development of a bull trout field protocol
and the habitat-based predictive model, the "bull trout habitat
overlay" map may be modified to allow for locally-based cor-
rections using current data, field knowledge, and best profes-
sional judgment. A landowner may meet with the depart-
ments of natural resources, fish and wildlife and, in consulta-
tion with affected tribes and federal biologists, determine
whether certain stream reaches have habitat conditions that
are unsuitable for supporting bull trout. If such a determina-
tion is mutually agreed upon, documentation submitted to the
department will result in the applicable stream reaches no
longer being included within the definition of bull trout habi-
tat overlay. Conversely, if suitable bull trout habitat is dis-
covered outside the current mapped range, those waters will
be included within the definition of "bull trout habitat over-
lay" by a similar process.

Proposed
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The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.

"Columbia River Gorge National Scenic Area or
CRGNSA" means the area established pursuant to the
Columbia River Gorge National Scenic Area Act, 16 U.S.C.
§544b(a).

"CRGNSA special management area" means the
areas designated in the Columbia River Gorge National Sce-
nic Area Act, 16 U.S.C. §544b(b) or revised pursuant to 16
U.S.C. §544b(c). For purposes of this rule, the special man-
agement area shall not include any parcels excluded by 16
U.S.C. §5441(0).

"CRGNSA special management area guidelines"
means the guidelines and land use designations for forest
practices developed pursuant to 16 U.S.C. §544f contained in
the CRGNSA management plan developed pursuant to 15
U.S.C. §544d.

"Commercial tree species' means any species which is
capable of producing a merchantable stand of timber on the
particular site, or which is being grown as part of a Christmas
tree or ornamental tree-growing operation.

"Completion of harvest' means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will not
be disturbed by continued logging or an approved slash dis-
posal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is neces-
sary or desirable to facilitate reforestation and agree to a time
schedule for such slash disposal; or

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval of
the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.

"Constructed wetlands'" means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part of
a mitigation procedure or wetlands inadvertently created as a
result of current or past practices including, but not limited
to: Road construction, landing construction, railroad con-
struction, or surface mining.

"Contamination" means introducing into the atmo-
sphere, soil, or water, sufficient quantities of substances as
may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.

"Convergent headwalls" (or headwalls) means tear-
drop-shaped landforms, broad at the ridgetop and terminating
where headwaters converge into a single channel; they are
broadly concave both longitudinally and across the slope, but
may contain sharp ridges separating the headwater channels.
(See board manual section 16 for identification criteria.)

"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the local
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governmental entity indicating the limits of harvest areas,
road locations, and open space.

"Conversion to a use other than commercial timber
operation'" means a bona fide conversion to an active use
which is incompatible with timber growing.

"Cooperative habitat enhancement
(CHEA)" see WAC 222-16-105.

"Critical habitat (federal)" means the habitat of any
threatened or endangered species designated as critical habi-
tat by the United States Secretary of the Interior or Com-
merce under Sections 3 (5)(A) and 4 (a)(3) of the Federal
Endangered Species Act.

"Critical nesting season" means for marbled murrelets
- April 1 to August 31.

"Critical habitat (state)" means those habitats desig-
nated by the board in accordance with WAC 222-16-080.

"Cultural resources'" means archaeological and his-
toric sites and artifacts, and traditional religious, ceremonial
and social uses and activities of affected Indian tribes.

"Cumulative effects" means the changes to the envi-
ronment caused by the interaction of natural ecosystem pro-
cesses with the effects of two or more forest practices.

"Daily peak activity" means for marbled murrelets -
one hour before official sunrise to two hours after official
sunrise and one hour before official sunset to one hour after
official sunset.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practices activities
which would reasonably be expected to cause significant
damage to a public resource.

"Deep-seated landslides" means landslides in which
most of the area of the slide plane or zone lies below the max-
imum rooting depth of forest trees, to depths of tens to hun-
dreds of feet. (See board manual section 16 for identification
criteria.)

"Demographic support”" means providing sufficient
suitable spotted owl habitat within the SOSEA to maintain
the viability of northern spotted owl sites identified as neces-
sary to meet the SOSEA goals.

"Department" means the department of natural
resources.

"Desired future condition (DFC)" is a reference point
on a pathway and not an endpoint for stands. DFC means the
stand conditions of a mature riparian forest at 140 years of
age, the midpoint between 80 and 200 years. Where basal
area is the only stand attribute used to describe 140-year old
stands, these are referred to as the "Target Basal Area."

"Diameter at breast height (dbh)" means the diameter
of a tree at 4 1/2 feet above the ground measured from the
uphill side.

"Dispersal habitat" see WAC 222-16-085(2).

"Dispersal support" means providing sufficient dis-
persal habitat for the interchange of northern spotted owls
within or across the SOSEA, as necessary to meet SOSEA
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of
higher quality habitat, such as suitable spotted owl habitat
found within RMZs, WMZs or other required and voluntary
leave areas.

agreement
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"Drainage structure' means a construction technique
or feature that is built to relieve surface runoff and/or inter-
cepted ground water from roadside ditches to prevent exces-
sive buildup in water volume and velocity. A drainage struc-
ture is not intended to carry any typed water. Drainage struc-
tures include structures such as: Cross drains, relief culverts,
ditch diversions, water bars, or other such structures demon-
strated to be equally effective.

Washington State Register, Issue 06-04

"Eastern Washington" means the geographic area in
Washington east of the crest of the Cascade Mountains from
the international border to the top of Mt. Adams, then east of
the ridge line dividing the White Salmon River drainage from
the Lewis River drainage and east of the ridge line dividing
the Little White Salmon River drainage from the Wind River
drainage to the Washington-Oregon state line.

Eastern Washington Definition Map
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"Eastern Washington timber habitat types" means
elevation ranges associated with tree species assigned for the
purpose of riparian management according to the following:

Timber Habitat Types Elevation Ranges
ponderosa pine 0 - 2500 feet
mixed conifer 2501 - 5000 feet
high elevation above 5000 feet

"Edge" of any water means the outer edge of the water's
bankfull width or, where applicable, the outer edge of the
associated channel migration zone.

"End hauling" means the removal and transportation of
excavated material, pit or quarry overburden, or landing or
road cut material from the excavation site to a deposit site not
adjacent to the point of removal.

"Equipment limitation zone'" means a 30-foot wide
zone measured horizontally from the outer edge of the bank-
full width of a Type Np or Ns Water. It applies to all peren-
nial and seasonal nonfish bearing streams.

"Erodible soils" means those soils that, when exposed
or displaced by a forest practices operation, would be readily
moved by water.

"Even-aged harvest methods" means the following
harvest methods:

Proposed

Western WA - Eastern WA Divide Line

Clearcuts;

Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;

Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;

Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;

Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remain after harvest;

Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre at
least ten feet in height remain after harvest; and

Other harvesting methods designed to manage for multi-
ple age classes in which six or fewer trees per acre remain
after harvest.

Except as provided above for shelterwood removal har-
vests and overstory removal, trees counted as remaining after
harvest shall be at least ten inches in diameter at breast height
and have at least the top one-third of the stem supporting
green, live crowns. Except as provided in WAC 222-30-110,
an area remains harvested by even-aged methods until it
meets the minimum stocking requirements under WAC 222-
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34-010(2) or 222-34-020(2) and the largest trees qualifying
for the minimum stocking levels have survived on the area
for five growing seasons or, if not, they have reached an aver-
age height of four feet.

"Fen" means wetlands which have the following char-
acteristics: Peat soils 16 inches or more in depth (except over
bedrock); and vegetation such as certain sedges, hardstem
bulrush and cattails; fens may have an overstory of spruce
and may be associated with open water.

"Fertilizers" means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar activi-
ties.

"Fish" means for purposes of these rules, species of the
vertebrate taxonomic groups of Cephalospidomorphi and
Osteichthyes.

"Fish habitat" means habitat, which is used by fish at
any life stage at any time of the year including potential hab-
itat likely to be used by fish, which could be recovered by res-
toration or management and includes off-channel habitat.

"Fish passage barrier'" means any artificial in-stream
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on such land in any manner((:—Previded;Fhat)). However
any lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from the
definition of "forest land owner" unless such lessee or other
person has the right to sell or otherwise dispose of any or all
of the timber located on such forest land. The following def-

initions apply only to road maintenance and abandonment
planning:
(a) "Large forest landowner" is a forest landowner

who is not a small forest landowner.

b) "Small forest landowner" is a forest landowner
who at the time of submitting a forest practices application or
notification:

« Has an average annual timber harvest level of two mil-
lion board feet or less from their own forest lands in Wash-

ington state; and
« Has not exceeded this harvest level for the past three

years; and

 Certifies to the department this annual harvest level
will not be exceeded for the next ten years.

Except the department will agree an applicant is a small
forest landowner if the landowner can demonstrate the har-
vest levels were exceeded in order to raise funds to pay estate

structure that impedes the free passage of fish.

"Flood level - 100 year" means a calculated flood event
flow based on an engineering computation of flood magni-
tude that has a 1 percent chance of occurring in any given
year. For purposes of field interpretation, landowners may
use the following methods:

Flow information from gauging stations;

Field estimate of water level based on guidance for
"Determining the 100-Year Flood Level" in the forest prac-
tices board manual section 2.

The 100-year flood level shall not include those lands
that can reasonably be expected to be protected from flood
waters by flood control devices maintained by or under
license from the federal government, the state, or a political
subdivision of the state.

"Forest land" means all land which is capable of sup-
porting a merchantable stand of timber and is not being
actively used for a use which is incompatible with timber
growing. Forest land does not include agricultural land that
is or was enrolled in the conservation reserve enhancement
program by contract if such agricultural land was historically
used for agricultural purposes and the landowner intends to
continue to use the land for agricultural purposes in the
future. For small forest landowner road maintenance and

abandonment planning only, the term "forest land" excludes
the following:

(a) Residential home sites. A residential home site may
be up to five acres in size, and must have an existing structure

taxes or to meet equally compelling and unexpected obliga-
tions such as court-ordered judgments and extraordinary
medical expenses.

"Forest practice" means any activity conducted on or
directly pertaining to forest land and relating to growing, har-
vesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice" shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.

"Forest road" means ways, lanes, roads, or driveways
on forest land used since 1974 for forest practices ((erforest
management-aetivitiessueh-asfire-contrel)). "Forest roads"
does not include skid trails, highways, or ((eeunty)) local

government roads except where the ((eeunty)) local govern-
mental entity is a forest landowner ((er-eperater)). For road

in use as a residence;
(b) Cropfields, orchards, vineyards, pastures, feedlots,

maintenance and abandonment planning purposes only, "for-
est road" does not include forest roads used exclusively for

fish pens, and the land on which appurtenances necessary to

residential access located on a small forest landowner's forest

the production, preparation, or sale of crops, fruit, dairy prod-
ucts, fish, and livestock exist.

"Forest land owner'" means any person in actual con-
trol of forest land, whether such control is based either on
legal or equitable title, or on any other interest entitling the
holder to sell or otherwise dispose of any or all of the timber

land.

"Forest trees" does not include hardwood trees culti-
vated by agricultural methods in growing cycles shorter than
15 years if the trees were planted on land that was not in for-
est use immediately before the trees were planted and before
the land was prepared for planting the trees. "Forest trees"

Proposed
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includes Christmas trees but does not include Christmas trees
that are cultivated by agricultural methods, as that term is
defined in RCW 84.33.035.

"Full bench road" means a road constructed on a side
hill without using any of the material removed from the hill-
side as a part of the road. This construction technique is usu-
ally used on steep or unstable slopes.

"Green recruitment trees" means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11).

"Ground water recharge areas for glacial deep-
seated slides" means the area upgradient that can contribute
water to the landslide, assuming that there is an impermeable
perching layer in or under a deep-seated landslide in glacial
deposits. (See board manual section 16 for identification cri-
teria.)

"Headwater spring" means a permanent spring at the
head of a perennial channel. Where a headwater spring can be
found, it will coincide with the uppermost extent of Type Np
Water.

"Herbicide" means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate any
tree, bush, weed or algae and other aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or

Places associated with a personality important in history;
or

Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.

"Horizontal distance" means the distance between two
points measured at a 0% slope.

"Hyporheic" means an area adjacent to and below
channels where interstitial water is exchanged with channel
water and water movement is mainly in the downstream
direction.

"Identified watershed processes' means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:

Mass wasting;

Surface and road erosion;

Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);

Large organic debris;

Shading; and

Stream bank and bed stability.

"Inner gorges" means canyons created by a combina-
tion of the downcutting action of a stream and mass move-
ment on the slope walls; they commonly show evidence of
recent movement, such as obvious landslides, vertical tracks
of disturbance vegetation, or areas that are concave in con-
tour and/or profile. (See board manual section 16 for identifi-
cation criteria.)

"Insecticide" means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate any
insect, other arthropods or mollusk pests.

"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized

Proposed
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expertise, assembled by the department to respond to techni-
cal questions associated with a proposed forest practices
activity.

"Islands" means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.

"Limits of construction' means the area occupied by
the completed roadway or landing, including the cut bank, fill
slope, and the area cleared for the purpose of constructing the
roadway or landing.

"Load bearing portion" means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.

"Local governmental entity" means the governments
of counties and the governments of cities and towns as
defined in chapter 35.01 RCW.

"Low impact harvest" means use of any logging equip-
ment, methods, or systems that minimize compaction or dis-
turbance of soils and vegetation during the yarding process.
The department shall determine such equipment, methods or
systems in consultation with the department of ecology.

"Marbled murrelet detection area" means an area of
land associated with a visual or audible detection of a mar-
bled murrelet, made by a qualified surveyor which is docu-
mented and recorded in the department of fish and wildlife
data base. The marbled murrelet detection area shall be com-
prised of the section of land in which the marbled murrelet
detection was made and the eight sections of land immedi-
ately adjacent to that section.

" - Detection Section

i
’7 7| Detection Area

"Marbled murrelet nesting platform' means any hor-
izontal tree structure such as a limb, an area where a limb
branches, a surface created by multiple leaders, a deformity,
or a debris/moss platform or stick nest equal to or greater than
7 inches in diameter including associated moss if present, that
is 50 feet or more above the ground in trees 32 inches dbh and
greater (generally over 90 years of age) and is capable of sup-
porting nesting by marbled murrelets.

"Median home range circle" means a circle, with a
specified radius, centered on a spotted owl site center. The
radius for the median home range circle in the Hoh-Clearwa-
ter/Coastal Link SOSEA 1is 2.7 miles; for all other SOSEAs
the radius is 1.8 miles.

"Merchantable stand of timber" means a stand of
trees that will yield logs and/or fiber:

Suitable in size and quality for the production of lumber,
plywood, pulp or other forest products;

Of sufficient value at least to cover all the costs of har-
vest and transportation to available markets.

"Multiyear permit" means a permit to conduct forest
practices which is effective for longer than two years but no
longer than five years.
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"Northern spotted owl site center' means the location
of status 1, 2 or 3 northern spotted owls based on the follow-
ing definitions:

Status 1:  Pair or reproductive - a male and female heard
and/or observed in close proximity to each other
on the same visit, a female detected on a nest, or
one or both adults observed with young.

Two birds, pair status unknown - the presence or
response of two birds of opposite sex where pair
status cannot be determined and where at least
one member meets the resident territorial single
requirements.

Resident territorial single - the presence or
response of a single owl within the same general
area on three or more occasions within a breeding
season with no response by an owl of the oppo-
site sex after a complete survey; or three or more
responses over several years (i.e., two responses
in year one and one response in year two, for the
same general area).

Status 2:

Status 3:

In determining the existence, location, and status of
northern spotted owl site centers, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines
or protocols and quality control methods established by and
available from the department of fish and wildlife.

"Notice to comply" means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.

"Occupied marbled murrelet site" means:

(1) A contiguous area of suitable marbled murrelet habi-
tat where at least one of the following marbled murrelet
behaviors or conditions occur:

(a) A nest is located; or

(b) Downy chicks or eggs or egg shells are found; or

(¢) Marbled murrelets are detected flying below,
through, into or out of the forest canopy; or

(d) Birds calling from a stationary location within the
area; or

(e) Birds circling above a timber stand within one tree
height of the top of the canopy; or

(2) A contiguous forested area, which does not meet the
definition of suitable marbled murrelet habitat, in which any
of the behaviors or conditions listed above has been docu-
mented by the department of fish and wildlife and which is
distinguishable from the adjacent forest based on vegetative
characteristics important to nesting marbled murrelets.

(3) For sites defined in (1) and (2) above, the sites will be
presumed to be occupied based upon observation of circling
described in (1)(e), unless a two-year survey following the
2003 Pacific Seabird Group (PSG) protocol has been com-
pleted and an additional third-year of survey following a
method listed below is completed and none of the behaviors
or conditions listed in (1)(a) through (d) of this definition are
observed. The landowner may choose one of the following
methods for the third-year survey:
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(a) Conduct a third-year survey with a minimum of nine
visits conducted in compliance with 2003 PSG protocol. If
one or more marbled murrelets are detected during any of
these nine visits, three additional visits conducted in compli-
ance with the protocol of the first nine visits shall be added to
the third-year survey. Department of fish and wildlife shall be
consulted prior to initiating third-year surveys; or

(b) Conduct a third-year survey designed in consultation
with the department of fish and wildlife to meet site specific
conditions.

(4) For sites defined in (1) above, the outer perimeter of
the occupied site shall be presumed to be the closer, mea-
sured from the point where the observed behaviors or condi-
tions listed in (1) above occurred, of the following:

(a) 1.5 miles from the point where the observed behav-
iors or conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the vegetative characteristics listed
under "suitable marbled murrelet habitat"; or

(c) The beginning of any narrow area of "suitable mar-
bled murrelet habitat" less than 300 feet in width and more
than 300 feet in length.

(5) For sites defined under (2) above, the outer perimeter
of the occupied site shall be presumed to be the closer, mea-
sured from the point where the observed behaviors or condi-
tions listed in (1) above occurred, of the following:

(a) 1.5 miles from the point where the observed behav-
iors or conditions listed in (1) above occurred; or

(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the distinguishing vegetative charac-
teristics important to murrelets; or

(c) The beginning of any narrow area of suitable marbled
murrelet habitat, comparable to the area where the observed
behaviors or conditions listed in (1) above occurred, less than
300 feet in width and more than 300 feet in length.

(6) In determining the existence, location and status of
occupied marbled murrelet sites, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines
or protocols and quality control methods established by and
available from the department of fish and wildlife.

"Old forest habitat" see WAC 222-16-085 (1)(a).

"Operator" means any person engaging in forest prac-
tices except an employee with wages as his/her sole compen-
sation.

"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long con-
tinued in all ordinary years, as to mark upon the soil a charac-
ter distinct from that of the abutting upland, in respect to veg-
etation: Provided, That in any area where the ordinary high-
water mark cannot be found, the ordinary high-water mark
adjoining saltwater shall be the line of mean high tide and the
ordinary high-water mark adjoining freshwater shall be the
line of mean high-water.

"Other forest chemicals" means fire retardants when
used to control burning (other than water), nontoxic repel-
lents, oil, dust-control agents (other than water), salt, and
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other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.

"Park" means any park included on the parks register
maintained by the department pursuant to WAC 222-20-
100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.

"Partial cutting" means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil. Partial
cutting does not include seedtree or shelterwood or other
types of regeneration cutting.

"Pesticide" means any insecticide, herbicide, fungicide,
or rodenticide, but does not include nontoxic repellents or
other forest chemicals.

"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to per-
manent roads, utility rights-of-way, that portion of riparian
management zones where scarification is not permitted, and
any other area devoted to a use incompatible with commer-
cial timber growing.

"Power equipment" means all machinery operated
with fuel burning or electrical motors, including heavy
machinery, chain saws, portable generators, pumps, and pow-
ered backpack devices.

"Preferred tree species' means the following species
listed in descending order of priority for each timber habitat

type:

Mixed conifer
habitat type

Ponderosa pine
habitat type

all hardwoods all hardwoods

ponderosa pine western larch

western larch ponderosa pine

Douglas-fir western red cedar

western red cedar western white pine

Douglas-fir
lodgepole pine

"Public resources' means water, fish, and wildlife and
in addition means capital improvements of the state or its
political subdivisions.

"Qualified surveyor" means an individual who has
successfully completed the marbled murrelet field training
course offered by the department of fish and wildlife or its
equivalent.

"Rehabilitation" means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.

"Resource characteristics" means the following spe-
cific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:

For fish and water:

Physical fish habitat, including temperature and turbid-
1ty;

Turbidity in hatchery water supplies; and

Turbidity and volume for areas of water supply.

For capital improvements of the state or its political sub-
divisions:
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Physical or structural integrity.

If the methodology is developed and added to the manual
to analyze the cumulative effects of forest practices on other
characteristics of fish, water, and capital improvements of the
state or its subdivisions, the board shall amend this list to
include these characteristics.

"Riparian function" includes bank stability, the
recruitment of woody debris, leaf litter fall, nutrients, sedi-
ment filtering, shade, and other riparian features that are
important to both riparian forest and aquatic system condi-
tions.

"Riparian management zone (RMZ)" means:

(1) For Western Washington

(a) The area protected on each side of a Type S or F
Water measured horizontally from the outer edge of the bank-
full width or the outer edge of the CMZ, whichever is greater
(see table below); and

Western Washington Total

Site Class RMZ Width
I 200'
I 170"
111 140'
v 110'
A% 90’

(b) The area protected on each side of Type Np Waters,
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-021(2).)

(2) For Eastern Washington

(a) The area protected on each side of a Type S or F
Water measured horizontally from the outer edge of the bank-
full width or the outer edge of the CMZ, whichever is greater
(see table below); and

Eastern Washington Total

Site Class RMZ Width
I 130'
II 110’
1T 90' or 100
v 75" or 100'*
A% 75" or 100"

* Dependent upon stream size. (See WAC 222-30-022.)

(b) The area protected on each side of Type Np Waters,
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-022(2).)

(3) For exempt 20 acre parcels, a specified area along-
side Type S and F Waters where specific measures are taken
to protect water quality and fish and wildlife habitat.

"RMZ core zone" means:

(1) For Western Washington, the 50 foot buffer of a
Type S or F Water, measured horizontally from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-
021.)

(2) For Eastern Washington, the 30 foot buffer of a
Type S or F Water, measured horizontally from the outer
edge of the bankfull width or the outer edge of the channel
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migration zone, whichever is greater. (See WAC 222-30-
022.)

"RMZ inner zone" means:

(1) For Western Washington, the area measured hori-
zontally from the outer boundary of the core zone of a Type
S or F Water to the outer limit of the inner zone. The outer
limit of the inner zone is determined based on the width of the
affected water, site class and the management option chosen
for timber harvest within the inner zone. (See WAC 222-30-
021.)

(2) For Eastern Washington, the area measured hori-
zontally from the outer boundary of the core zone 45 feet (for
streams less than 15 feet wide) or 70 feet (for streams more
than 15 feet wide) from the outer boundary of the core zone.
(See WAC 222-30-022.)

"RMZ outer zone" means the area measured horizon-
tally between the outer boundary of the inner zone and the
RMZ width as specified in the riparian management zone
definition above. RMZ width is measured from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-021
and 222-30-022.)

"Road construction" means ((the-establishment-of-any

(a) Establishing any new forest road;

(b) Road work located outside an existing forest road

prism, except for road maintenance.
"Road maintenance' means ((anyread-werk—speetfi-

oo o eke “ e
tst )):

(a) All road work located within an existing forest road

prism;
(b) Road work located outside an existing forest road

prism specifically related to maintaining water control, road
safety, or visibility, such as:

» Maintaining, replacing, and installing drainage struc-
tures;

* Controlling road-side vegetation;

» Abandoning forest roads according to the process out-
lined in WAC 222-24-052(3).

"Rodenticide" means any substance or mixture of sub-
stances intended to prevent, destroy, repel, or mitigate
rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.

"Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.

"Scarification" means loosening the topsoil and/or dis-
rupting the forest floor in preparation for regeneration.

"Sensitive sites' are areas near or adjacent to Type Np
Water and have one or more of the following:

(1) Headwall seep is a seep located at the toe of a cliff or
other steep topographical feature and at the head of a Type
Np Water which connects to the stream channel network via
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overland flow, and is characterized by loose substrate and/or
fractured bedrock with perennial water at or near the surface
throughout the year.

(2) Side-slope seep is a seep within 100 feet of a Type
Np Water located on side-slopes which are greater than 20
percent, connected to the stream channel network via over-
land flow, and characterized by loose substrate and fractured
bedrock, excluding muck with perennial water at or near the
surface throughout the year. Water delivery to the Type Np
channel is visible by someone standing in or near the stream.

(3) Type Np intersection is the intersection of two or
more Type Np Waters.

(4) Headwater spring means a permanent spring at the
head of a perennial channel. Where a headwater spring can be
found, it will coincide with the uppermost extent of Type Np
Water.

(5) Alluvial fan means a depositional land form consist-
ing of cone-shaped deposit of water-borne, often coarse-sized
sediments.

(a) The upstream end of the fan (cone apex) is typically
characterized by a distinct increase in channel width where a
stream emerges from a narrow valley;

(b) The downstream edge of the fan is defined as the sed-
iment confluence with a higher order channel; and

(c) The lateral margins of a fan are characterized by dis-
tinct local changes in sediment elevation and often show dis-
turbed vegetation.

Alluvial fan does not include features that were formed
under climatic or geologic conditions which are not currently
present or that are no longer dynamic.

"Shorelines of the state" shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).

"Side casting" means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.

"Site class" means a grouping of site indices that are
used to determine the 50-year or 100-year site class. In order
to determine site class, the landowner will obtain the site
class index from the state soil survey, place it in the correct
index range shown in the two tables provided in this defini-
tion, and select the corresponding site class. The site class
will then drive the RMZ width. (See WAC 222-30-021 and
222-30-022.)

(1) For Western Washington

50-year site index range

Site class (state soil survey)
| 137+
11 119-136
11 97-118
v 76-96
A% <75
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(2) For Eastern Washington

100-year site
index range

50-year site
index range

Site class (state soil survey)  (state soil survey)
I 120+ 86+
I 101-120 72-85
I 81-100 58-71
v 61-80 44-57
Vv <60 <44

(3) For purposes of this definition, the site index at any
location will be the site index reported by the Washington
State Department of Natural Resources State Soil Survey,
(soil survey) and detailed in the associated forest soil sum-
mary sheets. If the soil survey does not report a site index for
the location or indicates noncommercial or marginal forest
land, or the major species table indicates red alder, the fol-
lowing apply:

(a) If the site index in the soil survey is for red alder, and
the whole RMZ width is within that site index, then use site
class V. If the red alder site index is only for a portion of the
RMZ width, or there is on-site evidence that the site has his-
torically supported conifer, then use the site class for conifer
in the most physiographically similar adjacent soil polygon.

(b) In Western Washington, if no site index is reported in
the soil survey, use the site class for conifer in the most phys-
iographically similar adjacent soil polygon.

(c) In Eastern Washington, if no site index is reported in
the soil survey, assume site class III, unless site specific
information indicates otherwise.

(d) If the site index is noncommercial or marginally
commercial, then use site class V.

See also section 7 of the board manual.

"Site preparation" means those activities associated
with the removal of slash in preparing a site for planting and
shall include scarification and/or slash burning.

"Skid trail" means a route used by tracked or wheeled
skidders to move logs to a landing or road.

"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practices activi-
ties.

"SOSEA goals" means the goals specified for a spotted
owl special emphasis area as identified on the SOSEA maps
(see WAC 222-16-086). SOSEA goals provide for demo-
graphic and/or dispersal support as necessary to complement
the northern spotted owl protection strategies on federal land
within or adjacent to the SOSEA.

"Spoil" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.

"Spotted owl dispersal habitat" see WAC 222-16-
085(2).

"Spotted owl special emphasis areas (SOSEA)"
means the geographic areas as mapped in WAC 222-16-086.
Detailed maps of the SOSEAs indicating the boundaries and
goals are available from the department at its regional offices.

"Stop work order" means the "stop work order"
defined in RCW 76.09.080 of the act and may be issued by
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the department to stop violations of the forest practices chap-
ter or to prevent damage and/or to correct and/or compensate
for damages to public resources resulting from forest prac-
tices.

"Stream-adjacent parallel roads" means roads
(including associated right of way clearing) in a riparian
management zone on a property that have an alignment that
is parallel to the general alignment of the stream, including
roads used by others under easements or cooperative road
agreements. Also included are stream crossings where the
alignment of the road continues to parallel the stream for
more than 250 feet on either side of the stream. Not included
are federal, state, county or municipal roads that are not sub-
ject to forest practices rules, or roads of another adjacent
landowner.

"Sub-mature habitat" see WAC 222-16-085 (1)(b).

"Suitable marbled murrelet habitat" means a contig-
uous forested area containing trees capable of providing nest-
ing opportunities:

(1) With all of the following indicators unless the depart-
ment, in consultation with the department of fish and wild-
life, has determined that the habitat is not likely to be occu-
pied by marbled murrelets:

(a) Within 50 miles of marine waters;

(b) At least 40% of the dominant and codominant trees
are Douglas-fir, western hemlock, western red cedar or sitka
spruce;

(¢) Two or more nesting platforms per acre;

(d) At least 7 acres in size, including the contiguous for-
ested area within 300 feet of nesting platforms, with similar
forest stand characteristics (age, species composition, forest
structure) to the forested area in which the nesting platforms
occur.

"Suitable spotted owl habitat" see WAC 222-16-
085(1).

"Temporary road" means a forest road that is con-
structed and intended for use during the life of an approved
forest practices application/notification. All temporary roads
must be abandoned in accordance to WAC 222-24-052(3).

"Threaten public safety” means to increase the risk to
the public at large from snow avalanches, identified in con-
sultation with the department of transportation or a local gov-
ernment, or landslides or debris torrents caused or triggered
by forest practices.

"Threatened or endangered species'" means all spe-
cies of wildlife listed as "threatened" or "endangered" by the
United States Secretary of the Interior or Commerce, and all
species of wildlife designated as "threatened" or "endan-
gered" by the Washington fish and wildlife commission.

"Timber" means forest trees, standing or down, of a
commercial species, including Christmas trees. However,
timber does not include Christmas trees that are cultivated by
agricultural methods, as that term is defined in RCW 84.33.-
035.

"Unconfined avulsing stream' means generally fifth
order or larger waters that experience abrupt shifts in channel
location, creating a complex flood plain characterized by
extensive gravel bars, disturbance species of vegetation of
variable age, numerous side channels, wall-based channels,
oxbow lakes, and wetland complexes. Many of these streams
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have dikes and levees that may temporarily or permanently
restrict channel movement.

"Water bar' means a diversion ditch and/or hump in a
trail or road for the purpose of carrying surface water runoff
into the vegetation duff, ditch, or other dispersion area so that
it does not gain the volume and velocity which causes soil
movement and erosion.

"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020(1).

"Watershed analysis" means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22-
060 together with the prescriptions selected under WAC 222-
22-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.

"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.

"Western Washington' means the geographic area of
Washington west of the Cascade crest and the drainages
defined in Eastern Washington.

"Wetland' means those areas that are inundated or sat-
urated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do sup-
port, a prevalence of vegetation typically adapted for life in
saturated soil conditions, such as swamps, bogs, fens, and
similar areas. This includes wetlands created, restored, or
enhanced as part of a mitigation procedure. This does not
include constructed wetlands or the following surface waters
of the state intentionally constructed from wetland sites: Irri-
gation and drainage ditches, grass lined swales, canals, agri-
cultural detention facilities, farm ponds, and landscape amen-
ities.

"Wetland functions" include the protection of water
quality and quantity, providing fish and wildlife habitat, and
the production of timber.

"Wetland management zone'" means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.

"Wildlife" means all species of the animal kingdom
whose members exist in Washington in a wild state. The term
"wildlife" includes, but is not limited to, any mammal, bird,
reptile, amphibian, fish, or invertebrate, at any stage of devel-
opment. The term "wildlife" does not include feral domestic
mammals or the family Muridae of the order Rodentia (old
world rats and mice).

"Wildlife reserve trees" means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as fol-
lows:

Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have evi-
dence of other severe defects that include: "Cat face," animal
chewing, old logging wounds, weather injury, insect attack,
or lightning strike. Unless approved by the landowner, only
green trees with visible cavities, nests, or obvious severe
defects capable of supporting cavity dependent species shall
be considered as Type 1 wildlife reserve trees. These trees
must be stable and pose the least hazard for workers.
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Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.

Type 3 wildlife reserve trees are live or dead trees with
unstable tops or upper portions. Unless approved by the land-
owner, only green trees with visible cavities, nests, or obvi-
ous severe defects capable of supporting cavity dependent
species shall be considered as Type 3 wildlife reserve trees.
Although the roots and main portion of the trunk are sound,
these reserve trees pose high hazard because of the defect in
live or dead wood higher up in the tree.

Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags" as well as live trees with unstable roots caused by
root rot or fire. These trees are unstable and pose a high haz-
ard to workers.

"Windthrow" means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.

"Yarding corridor" means a narrow, linear path
through a riparian management zone to allow suspended
cables necessary to support cable logging methods or sus-
pended or partially suspended logs to be transported through
these areas by cable logging methods.

"Young forest marginal habitat" see WAC 222-16-
085 (1)(b).

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-16-050 *Classes of forest practices. There
are 4 classes of forest practices created by the act. All forest
practices (including those in Classes I and IT) must be con-
ducted in accordance with the forest practices rules.

(1) "Class IV - special." Except as provided in WAC
222-16-051, application to conduct forest practices involving
the following circumstances requires an environmental
checklist in compliance with the State Environmental Policy
Act (SEPA), and SEPA guidelines, as they have been deter-
mined to have potential for a substantial impact on the envi-
ronment. It may be determined that additional information or
a detailed environmental statement is required before these
forest practices may be conducted.

*(a) Aerial application of pesticides in a manner identi-
fied as having the potential for a substantial impact on the
environment under WAC 222-16-070 or ground application
of a pesticide within a Type A or B wetland.

(b) Specific forest practices listed in WAC 222-16-080
on lands designated as critical habitat (state) of threatened or
endangered species.

(c) Harvesting, road construction, aerial application of
pesticides and site preparation on all lands within the bound-
aries of any national park, state park, or any park of a local
governmental entity, except harvest of less than 5 MBF
within any developed park recreation area and park managed
salvage of merchantable forest products.

*(d) Timber harvest, or construction of roads, landings,
gravel pits, rock quarries, or spoil disposal areas, on poten-
tially unstable slopes or landforms described in (i) below that
has the potential to deliver sediment or debris to a public
resource or that has the potential to threaten public safety,
and which has been field verified by the department (see
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WAC 222-10-030 SEPA policies for potential unstable
slopes and landforms).

(i) For the purpose of this rule, potentially unstable
slopes or landforms are one of the following: (See the board
manual section 16 for more descriptive definitions.)

(A) Inner gorges, convergent headwalls, or bedrock hol-
lows with slopes steeper than 35 degrees (70%);

(B) Toes of deep-seated landslides, with slopes steeper
than 33 degrees (65%);

(C) Ground water recharge areas for glacial deep-seated
landslides;

(D) Outer edges of meander bends along valley walls or
high terraces of an unconfined meandering stream; or

(E) Any areas containing features indicating the pres-
ence of potential slope instability which cumulatively indi-
cate the presence of unstable slopes.

(i1) The department will base its classification of the
application/notification on professional knowledge of the
area, information such as soils, geologic or hazard zonation
maps and reports or other information provided by the appli-
cant.

(iii) An application would not be classified as Class IV-
Special for potentially unstable slopes or landforms under
this subsection if:

(A) The proposed forest practice is located within a
WAU that is subject to an approved watershed analysis;

(B) The forest practices are to be conducted in accor-
dance with an approved prescription from the watershed
analysis (or as modified through the 5-year review process);
and

(C) The applicable prescription is specific to the site or
situation, as opposed to a prescription that calls for additional
analysis. The need for an expert to determine whether the site
contains specific landforms will not be considered "addi-
tional analysis," as long as specific prescriptions are estab-
lished for such landforms.

*(e) Timber harvest, in a watershed administrative unit
not subject to an approved watershed analysis under chapter
222-22 WAC, construction of roads, landings, rock quarries,
gravel pits, borrow pits, and spoil disposal areas on snow ava-
lanche slopes within those areas designated by the depart-
ment, in consultation with department of transportation and
local government, as high avalanche hazard where there is
the potential to deliver sediment or debris to a public
resource, or the potential to threaten public safety.

(f) Timber harvest, construction of roads, landings, rock
quarries, gravel pits, borrow pits, and spoil disposal areas on
archaeological or historic sites registered with the Washing-
ton state office of archaeology and historic preservation, or
on sites containing evidence of Native American cairns,
graves, or glyptic records, as provided for in chapters 27.44
and 27.53 RCW. The department shall consult with affected
Indian tribes in identifying such sites.

*(g) Forest practices subject to an approved watershed
analysis conducted under chapter 222-22 WAC in an area of
resource sensitivity identified in that analysis which deviates
from the prescriptions (which may include an alternate plan)
in the watershed analysis.

*(h) Filling or draining of more than 0.5 acre of a wet-
land.
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(2) "Class 1V - general." Applications involving the
following circumstances are "Class IV - general" forest prac-
tices unless they are listed in "Class IV - special."

(a) Forest practices (other than those in Class I) on lands
platted after January 1, 1960, as provided in chapter 58.17
RCW;

(b) Forest practices (other than those in Class I) on lands
that have been or are being converted to another use;

(c) Forest practices which would otherwise be Class III,
but which are taking place on lands which are not to be refor-
ested because of likelihood of future conversion to urban
development(see WAC 222-16-060 and 222-34-050); or

(d) Forest practices involving timber harvesting or road
construction on lands that are contained within urban growth
areas, designated pursuant to chapter 36.70A RCW, except
where the forest landowner provides one of the following:

(i) A written statement of intent signed by the forest
landowner not to convert to a use other than commercial for-
est products operations for ten years accompanied by either a
written forest management plan acceptable to the department
or documentation that the land is enrolled under the provi-
sions of chapter 84.33 RCW; or

(i) A conversion option harvest plan approved by the
local governmental entity and submitted to the department as
part of the application.

Upon receipt of an application, the department will
determine the lead agency for purposes of compliance with
the State Environmental Policy Act pursuant to WAC 197-
11-924 and 197-11-938(4) and RCW 43.21C.037(2). Such
applications are subject to a 30-day period for approval
unless the lead agency determines a detailed statement under
RCW 43.21C.030 (2)(c) is required. Upon receipt, if the
department determines the application is for a proposal that
will require a license from a county/city acting under the
powers enumerated in RCW 76.09.240, the department shall
notify the applicable county/city under WAC 197-11-924
that the department has determined according to WAC 197-
11-938(4) that the county/city is the lead agency for purposes
of compliance with the State Environmental Policy Act.

(3) "Class L." Those operations that have been deter-
mined to have no direct potential for damaging a public
resource are Class I forest practices. When the conditions
listed in "Class IV - Special" are not present, these operations
may be commenced without notification or application.

(a) Culture and harvest of Christmas trees and seedlings.

*(b) Road maintenance except: (i) Replacement of
bridges and culverts across Type S, F or flowing Type Np
Waters; or (ii) movement of material that has a direct poten-
tial for entering Type S, F or flowing Type Np Waters or
Type A or B Wetlands.

*(c) Construction of landings less than 1 acre in size, if
not within a shoreline area of a Type S Water, the riparian
management zone of a Type F Water, the bankfull width of a
Type Np Water, a wetland management zone, a wetland, or
the CRGNSA special management area.

*(d) Construction of less than 600 feet of road on a side-
slope of 40 percent or less if the limits of construction are not
within the shoreline area of a Type S Water, the riparian man-
agement zone of a Type F Water, the bankfull width of a
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Type Np Water, a wetland management zone, a wetland, or
the CRGNSA special management area.

*(e) Installation or removal of a portable water crossing
structure where such installation does not take place within
the shoreline area of a Type S Water and does not involve dis-
turbance of the beds or banks of any waters.

*(f) Initial installation and replacement of relief culverts
and other drainage control facilities not requiring a hydraulic
permit.

(g) Rocking an existing road.

(h) Loading and hauling timber from landings or decks.

(i) Precommercial thinning and pruning, if not within the
CRGNSA special management area.

(j) Tree planting and seeding.

(k) Cutting and/or removal of less than 5,000 board feet
of timber (including live, dead and down material) for per-
sonal use (i.e., firewood, fence posts, etc.) in any 12-month
period, if not within the CRGNSA special management area.

(1) Emergency fire control and suppression.

(m) Slash burning pursuant to a burning permit (RCW
76.04.205).

*(n) Other slash control and site preparation not involv-
ing either off-road use of tractors on slopes exceeding 40 per-
cent or off-road use of tractors within the shorelines of a Type
S Water, the riparian management zone of any Type F Water,
or the bankfull width of a Type Np Water, a wetland manage-
ment zone, a wetland, or the CRGNSA special management
area.

*(0) Ground application of chemicals, if not within the
CRGNSA special management area. (See WAC 222-38-020
and 222-38-030.)

*(p) Aerial application of chemicals (except insecti-
cides), outside of the CRGNSA special management area
when applied to not more than 40 contiguous acres if the
application is part of a combined or cooperative project with
another landowner and where the application does not take
place within 100 feet of lands used for farming, or within 200
feet of a residence, unless such farmland or residence is
owned by the forest landowner. Provisions of chapter 222-38
WAC shall apply.

(q) Forestry research studies and evaluation tests by an
established research organization.

*(r) Any of the following if none of the operation or lim-
its of construction takes place within the shoreline area of a
Type S Water or the riparian management zone of a Type F
Water, the bankfull width of a Type Np Water or flowing
Type Ns Water, or within the CRGNSA special management
area and the operation does not involve off-road use of tractor
or wheeled skidding systems on a sideslope of greater than 40
percent:

(1) Any forest practices within the boundaries of existing
golf courses.

(ii) Any forest practices within the boundaries of existing
cemeteries which are approved by the cemetery board.

(iii) Any forest practices involving a single landowner
where contiguous ownership is less than two acres in size.

(s) Removal of beaver structures from culverts on forest
roads. A hydraulics project approval from the Washington
department of fish and wildlife may be required.
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(4) "Class IL." Certain forest practices have been deter-
mined to have a less than ordinary potential to damage a pub-
lic resource and may be conducted as Class II forest prac-
tices: Provided, That no forest practice enumerated below
may be conducted as a Class II forest practice if the operation
requires a hydraulic project approval (RCW 77.55.100) or is
within a "shorelines of the state," or involves owner of per-
petual timber rights subject to RCW 76.09.067 (other than
renewals). Such forest practices require an application. No
forest practice enumerated below may be conducted as a
"Class I1" forest practice if it takes place on lands platted after
January 1, 1960, as provided in chapter 58.17 RCW, or on
lands that have been or are being converted to another use.
No forest practice enumerated below involving timber har-
vest or road construction may be conducted as a "Class 11" if
it takes place within urban growth areas designated pursuant
to chapter 37.70A RCW. Such forest practices require a Class
IV application. Class II forest practices are the following:

(a) Renewal of a prior Class II notification where no
change in the nature and extent of the forest practices is
required under rules effective at the time of renewal.

(b) Renewal of a previously approved Class III or I'V for-
est practices application where:

(1) No modification of the uncompleted operation is pro-
posed;

(i1)) No notices to comply, stop work orders or other
enforcement actions are outstanding with respect to the prior
application; and

(iii) No change in the nature and extent of the forest prac-
tice is required under rules effective at the time of renewal.
Renewal of a previously approved multiyear permit for forest
practices within a WAU with an approved watershed analysis
requires completion of a necessary 5-year review of the
watershed analysis.

*(c) Any of the following if none of the operation or lim-
its of construction takes place within the riparian manage-
ment zone of a Type F Water, within the bankfull width of a
Type Np Water, within a wetland management zone, within a
wetland, or within the CRGNSA special management area:

(i) Construction of advance fire trails.

(i1) Opening a new pit of, or extending an existing pit by,
less than 1 acre.

*(d) Salvage of logging residue if none of the operation
or limits of construction takes place within the riparian man-
agement zone of a Type F Water, within the bankfull width of
a Type Np Water, within a wetland management zone or
within a wetland; and if none of the operations involve off-
road use of tractor or wheeled skidding systems on a sides-
lope of greater than 40 percent.

*(e) Any of the following if none of the operation or lim-
its of construction takes place within the riparian manage-
ment zone of a Type F Water, within the bankfull width of a
Type Np Water, within a wetland management zone, within a
wetland, or within the CRGNSA special management area,
and if none of the operations involve off-road use of tractor or
wheeled skidding systems on a sideslope of greater than 40
percent, and if none of the operations are located on lands
with a likelihood of future conversion (see WAC 222-16-
060):
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(i) West of the Cascade summit, partial cutting of 40 per-
cent or less of the live timber volume.

(i) East of the Cascade summit, partial cutting of 5,000
board feet per acre or less.

(iii) Salvage of dead, down, or dying timber if less than
40 percent of the total timber volume is removed in any 12-
month period.

(iv) Any harvest on less than 40 acres.

(v) Construction of 600 or more feet of road, provided
that the department shall be notified at least 2 business days
before commencement of the construction.

(5) "Class IIL." Forest practices not listed under Classes
IV, I or II above are "Class III" forest practices. Among Class
111 forest practices are the following:

(a) Those requiring hydraulic project approval (RCW
77.55.100).

*(b) Those within the shorelines of the state other than
those in a Class I forest practice.

*(c) Aerial application of insecticides, except where
classified as a Class IV forest practice.

*(d) Aerial application of chemicals (except insecti-
cides), except where classified as Class I or IV forest prac-
tices.

*(e) Harvest or salvage of timber except where classed
as Class I, IT or IV forest practices.

*(f) All road construction ((and-recenstruetion)) except
as listed in Classes I, IT and I'V forest practices.

(g) Opening of new pits or extensions of existing pits
over 1 acre.

*(h) Road maintenance involving:

(i) Replacement of bridges or culverts across Type S, F
or flowing Type Np Waters; or

(i) Movement of material that has a direct potential for
entering Type S, F or flowing Type Np Waters or Type A or
B Wetlands.

(1) Operations involving owner of perpetual timber rights
subject to RCW 76.09.067.

(j) Site preparation or slash abatement not listed in
Classes I or IV forest practices.

(k) Harvesting, road construction, site preparation or
aerial application of pesticides on lands which contain cul-
tural, historic or archaeological resources which, at the time
the application or notification is filed, are:

(1) On or are eligible for listing on the National Register
of Historic Places; or

(i1) Have been identified to the department as being of
interest to an affected Indian tribe.

(1) Harvesting exceeding 19 acres in a designated diffi-
cult regeneration area.

(m) Utilization of an alternate plan. See WAC 222-12-
040.

*(n) Any filling of wetlands, except where classified as
Class IV forest practices.

*(0) Multiyear permits.

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-20-010 Applications and notifications—
Policy. (1) No Class II, III or IV forest practices shall be
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commenced or continued unless the department has received
a notification for Class II forest practices, or approved an
application for Class III or IV forest practices pursuant to the
act. Where the time limit for the department to act on the
application has expired, and none of the conditions in WAC

222-20-020(1) exist, the operation may commence. (NOTE:
OTHER LAWS AND RULES AND/OR PERMIT REQUIREMENTS
MAY APPLY. SEE CHAPTER 222-50 WAC.)

(2) The department shall prescribe the form and con-
tents of the notification and application, which shall specify
what information is needed for a notification, and the infor-
mation required for the department to approve or disapprove
the application.

(3) Except as provided in subpart (4) below, applica-
tions and notifications shall be signed by the landowner, the
timber owner and the operator, or the operator and accompa-
nied by a consent form signed by the timber owner and the
landowner. A consent form may be another document if it is
signed by the landowner(s) and it contains a statement
acknowledging that he/she is familiar with the Forest Prac-
tices Act, including the provisions dealing with conversion to
another use (RCW 76.09.060(3)).

(4) In lieu of a landowner's signature, where the timber
rights have been transferred by deed to a perpetual owner
who is different from the forest landowner, the owner of per-
petual timber rights may sign a forest practices application or
notification for operations not converting to another use and
the statement of intent not to convert for a set period of time.
The holder of perpetual timber rights shall serve the signed
forest practices application or notification and the signed
statement of intent on the forest landowner. The forest prac-
tices application shall not be considered complete until the
holder of perpetual timber rights has submitted evidence
acceptable to the department that such service has occurred.

(5) Where an application for a conversion is not signed
by the landowner or accompanied by a consent form, as out-
lined in subsection (3) of this section, the department shall
not approve the application. Applications and notifications
for the development or maintenance of utility rights of way
shall not be considered to be conversions.

(6) Transfer of the approved application or notification
to a new landowner, timber owner or operator requires writ-
ten notice by the original landowner or applicant to the
department and should include the original application or
notification number. This written notice shall be in a form
acceptable to the department and shall contain an affirmation
signed by the new landowner, timber owner, or operator, as
applicable, that he/she agrees to be bound by all conditions
on the approved application or notification. In the case of a
transfer of an application previously approved without the
landowner's signature the new timber owner or operator must
submit a bond securing compliance with the requirements of
the forest practices rules as determined necessary by the
department. If an application or notification indicates that the
landowner or timber owner is also the operator, or an opera-
tor signed the application, no notice need be given regarding
any change in subcontractors or similar independent contrac-
tors working under the supervision of the operator of record.

(7) Applications and notifications must be delivered to
the department at the appropriate region office. Delivery
should be in person or by registered or certified mail.
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(8) Applications and notifications shall be considered
received on the date and time shown on any registered or cer-
tified mail receipt, or the written receipt given at the time of
personal delivery, or at the time of receipt by general mail
delivery. Applications or notifications that are not complete,
or are inaccurate will not be considered officially received
until the applicant furnishes the necessary information to
complete the application.

(a) A review statement from the U.S. Forest Service that
evaluates compliance of the forest practices with the
CRGNSA special management area guidelines is necessary
information for an application or notification within the
CRGNSA special management area. The review statement
requirement shall be waived if the applicant can demonstrate
the U.S. Forest Service received a complete plan application
and failed to act within 45 days.

(b) An environmental checklist (WAC 197-11-315) is
necessary information for all Class IV applications.

(c) A local governmental entity clearing and/or grading
permit is necessary information for all Class IV applications
on lands that have been or will be converted to a use other
than commercial timber production or on lands which have
been platted after January 1, 1960, as provided in chapter
58.17 RCW, if the local governmental entity has jurisdiction
and has an ordinance requiring such permit.

(d) A checklist road maintenance and abandonment plan

is necessary information for all small forest landowners'
applications or notifications for timber harvest (including sal-

vage). unless exempt under WAC 222-24-0511. If a notifica-
tion or application is delivered in person to the department by
the operator or the operator's authorized agent, the depart-
ment shall immediately provide a dated receipt. In all other
cases, the department shall immediately mail a dated receipt
to the applicant.

(9) An operator's name, if known, must be included on
any forest practices application or notification. The land-
owner or timber owner must provide notice of hiring or
change of operator to the department within 48 hours. The
department shall promptly notify the landowner if the opera-
tor is subject to a notice of intent to disapprove under WAC
222-46-070. Once notified, the landowner will not permit the
operator, who is subject to a notice of intent to disapprove, to
conduct the forest practices specified in the application or
notification, or any other forest practices until such notice of
intent to disapprove is removed by the department.

(10) Financial assurances may be required by the
department prior to the approval of any future forest practices
application or notification to an operator or landowner under
the provisions of WAC 222-46-090.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-20-015 Multiyear permits. (1) Where a
watershed analysis has been approved for a WAU under
WAC 222-22-080, landowner(s) may apply for a multiyear
permit. The information provided and level of detail must be
comparable to that required for a two-year permit. At a mini-
mum, the application must include:
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(a) A description of the forest practices to be conducted
during the period requested for the permit, and a map(s)
showing their locations; and

(b) Prescriptions must be identified where operations are
proposed within or include areas of resource sensitivity.

(2) A landowner with an approved road maintenance and
abandonment plan (other than a checklist) may apply for a
multiyear permit to perform road maintenance ((er-abanden-

abandenmentplanwhere)) road abandonment, and/or associ-
ated right of way timber harvest, if the schedule for imple-
menting the plan is longer than two years. ((Fhe-information

requiredfor-two-year permits-tnder WAC222-24-050.))
(3) A landowner may apply for a multiyear permit to per-
form an approved alternate plan.

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-20-040 Approval conditions. (1) When-
ever an approved application authorizes a forest practice
which, because of soil condition, proximity to a water course
or other unusual factor, has a potential for causing material
damage to a public resource, as determined by the depart-
ment, the applicant shall, when requested on the approved
application, notify the department 2 business days before the
commencement of actual operations.

(2) All approvals are subject to any conditions stipu-
lated on the approved application and to any subsequent addi-
tional requirements set forth in a stop work order or a notice
to comply.

(3) Local governmental entity conditions.

(a) RCW 76.09.240(4) allows a local governmental
entity to exercise limited land use planning or zoning author-
ity on certain types of forest practices. This subsection is
designed to ensure that local governmental entities exercise
this authority consistent with chapter 76.09 RCW and the
rules in Title 222 WAC. The system provided for in this sub-
section is optional.

(b) This subsection only applies to Class IV general
applications on lands that have been or are being converted to
a use other than commercial timber production or to Class IV
general applications on lands which have been platted after
January 1, 1960, as provided in chapter 58.17 RCW.

(c) The department shall transmit the applications to the
appropriate local governmental entity within two business
days from the date the department receives the application.

(d) The department shall condition the application con-
sistent with the request of the local governmental entity if:

(1) The local governmental entity has adopted a clearing
and/or grading ordinance that addresses the items listed in (e)
of this subsection and requires a permit;

(i1) The local governmental entity has issued a permit
under the ordinance in (i) that contains the requested condi-
tions; and

(iii) The local governmental entity has entered into an
interagency agreement with the department consistent with
WAC 222-50-030 addressing enforcement of forest prac-
tices.
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(e) The local governmental entity conditions may only
cover:

(1) The location and character of open space and/or veg-
etative buffers;

(1) The location and design of roads;

(ii1) The retention of trees for bank stabilization, erosion
prevention, and/or storm water management; or

(iv) The protection of critical areas designated pursuant
to chapter 36.70A RCW.

(f) Local governmental entity conditions shall be filed
with the department within twenty-nine days of the filing of
the application with the department or within fourteen busi-
ness days of the transmittal of the application to the local
governmental entity or one day before the department acts on
the application, whichever is later.

(g) The department shall incorporate local governmental
entity conditions consistent with this subsection as conditions
of the forest practices approval.

(h) Any exercise of local governmental entity authority
consistent with this subsection shall be considered consistent
with the forest practices rules in this chapter.

(4) Lead agency mitigation measures.

(a) This subsection is designed to specify procedures for
a mitigated DNS process that are consistent with chapters
76.09 and 43.21C RCW and the rules in Title 222 WAC and
chapter 197-11 WAC.

(b) This subsection applies to all Class IV applications in
which the department is not the lead agency under SEPA.
(See WAC 197-11-758.)

(c) The department shall transmit the application to the
lead agency within two business days from the date the
department receives the application.

(d) The lead agency may specify mitigation measures
pursuant to WAC 197-11-350.

(e) The lead agency threshold determination and any
mitigation measures must be filed with the department within
the later of (i) twenty-nine days of the receipt of the applica-
tion by the department, (ii) fourteen business days of the
transmittal of the application to the lead agency if the lead
agency is a local governmental entity; or (iii) one day before
the department acts on the application.

(f) Unless the applicant clarifies or changes the applica-
tion to include mitigation measures specified by the lead
agency, the department must deny the application or require
an EIS. (See WAC 197-11-738.)

(g) If the department does not receive a threshold deter-
mination from the lead agency by the time it must act on the
application, the department shall deny the application.

(5) Small forest landowner approval conditions. The
department shall not disapprove a small forest landowner's
application/notification on the basis that fish passage barriers
have not been removed or replaced if the landowner has com-
mitted to participate in the department's family forest fish
passage program for:

* Any barriers on their forest roads located within the
boundaries of their application/notification; and

* Any barriers on their forest roads needed for their pro-
posed forest practice, but located outside the boundaries of
the application/notification.
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(6) CRGNSA special management area.

(a) Policy. The states of Oregon and Washington have
entered into a Compact preauthorized by Congress to imple-
ment the CRGNSA Act, 16 U.S.C. §§ 544, et seq. chapter
43.97 RCW, 16 U.S.C. § 544c. The purposes of the
CRGNSA Act are:

(1) To establish a national scenic area to protect and pro-
vide for the enhancement of the scenic, cultural, recreational,
and natural resources of the Columbia River Gorge; and

(i1) To protect and support the economy of the Columbia
River Gorge area by encouraging growth to occur in existing
urban areas and by allowing future economic development in
a manner that is consistent with paragraph (1). 16 U.S.C. §
544a.

The forest practices rules addressing forest practices in
the CRGNSA special management area recognize the intent
of Congress and the states expressed in the CRGNSA Act and
Compact and the intent of the Washington state legislature in
the Forest Practices Act. These rules are designed to recog-
nize the public interest in sound natural resource protection
provided by the Act and the Compact, including the protec-
tion to public resources, recreation, and scenic beauty. These
rules are designed to achieve a comprehensive system of laws
and rules for forest practices in the CRGNSA special man-
agement area which avoids unnecessary duplication, pro-
vides for interagency input and intergovernmental and tribal
coordination and cooperation, considers reasonable land use
planning goals contained in the CRGNSA management plan,
and fosters cooperation among public resources managers,
forest landowners, tribes and the citizens.

(b) The CRGNSA special management area guidelines
shall apply to all forest practices within the CRGNSA special
management area. Other forest practices rules also apply to
these forest practices. To the extent these other rules are
inconsistent with the guidelines, the more restrictive require-
ment controls. To the extent there is an incompatibility
between the guidelines and another rule, the guidelines con-
trol. Copies of the guidelines can be obtained from the
department's Southeast and ((Seuthwest)) Pacific Cascade
regional offices and Olympia office, as well as from the
Columbia River Gorge commission and the U.S. Forest Ser-
vice.

(c) The department shall review and consider the U.S.
Forest Service review statement and shall consult with the
U.S. Forest Service and the Columbia River Gorge commis-
sion prior to making any determination on an application or
notification within the CRGNSA special management area.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-20-055 Continuing forest land obligations.
Continuing forest land obligations include reforestation, road
maintenance and abandonment plans, and harvest strategies
on perennial nonfish habitat waters in Eastern Washington.

This section does not apply to small forest landowner check-
list road maintenance and abandonment plans.

(1) Prior to the sale or transfer of land or perpetual timber
rights subject to continuing forest land obligations under the
Forest Practices Act and rules, the seller must notify the
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buyer of the existence and nature of such a continuing obliga-
tion and the buyer must sign a notice of continuing forest land
obligation indicating the buyer's knowledge of the obliga-
tions. The notice must be:

(a) On a form prepared by the department;

(b) Sent to the department by the seller at the time of sale
or transfer of land or perpetual timber rights; and

(c) Retained by the department.

(2) If the seller fails to notify the buyer about the con-
tinuing forest land obligation, the seller must pay the buyer's
costs related to continuing forest land obligations, including
all legal costs and reasonable attorneys' fees incurred by the
buyer in enforcing the continuing forest land obligation
against the seller.

(3) Failure by the seller to send the required notice to the
department at the time of sale will be prima facie evidence in
an action by the buyer against the seller for costs related to
the continuing forest land obligation prior to sale.

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-24-010 Policy. *(1) A well designed,
located, constructed, and maintained system of forest roads is
essential to forest management and protection of the public
resources. Riparian areas contain some of the more produc-
tive conditions for growing timber, are heavily used by wild-
life and provide essential habitat for fish and wildlife and
essential functions in the protection of water quality. Wetland
areas serve several significant functions in addition to timber
production: Providing fish and wildlife habitat, protecting
water quality, moderating and preserving water quantity.
Wetlands may also contain unique or rare ecological systems.

*(2) To protect water quality and riparian habitat, roads
must be constructed and maintained in a manner that will pre-
vent potential or actual damage to public resources. This will
be accomplished by constructing and maintaining roads so as
not to result in the delivery of sediment and surface water to
any typed water in amounts, at times or by means, that pre-
clude achieving desired fish habitat and water quality by:

* Providing for fish passage at all life stages (see Wash-
ington state department of fish and wildlife hydraulic code
Title 220 WAC);

* Preventing mass wasting;

* Limiting delivery of sediment and surface runoff to all
typed waters;

* Avoiding capture and redirection of surface or ground
water. This includes retaining streams in their natural drain-
ages and routing subsurface flow captured by roads and road
ditches back onto the forest floor;

* Diverting most road runoff to the forest floor;

* Providing for the passage of some woody debris;

* Protecting stream bank stability;

* Minimizing the construction of new roads; and

* Assuring ((that)) there is no net loss of wetland func-
tion.

The road construction and maintenance rules in this
chapter must be applied in achieving these goals. Additional
guidance is identified in ((the)) board manual section 3. If
these goals are not achieved using the rules and the applied
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guidance, additional management strategies must be
employed.

*(3) Extra protection is required during road construc-
tion and maintenance to protect public resources and timber
growing potential. Landowners and fisheries and wildlife
managers are encouraged to cooperate in the development of
road management and abandonment plans. Landowners are
further encouraged to cooperate in sharing roads to minimize
road mileage and avoid duplicative road construction.

*(4) This section covers the location, design, construc-
tion, maintenance and abandonment of forest roads, bridges,
stream crossings, quarries, borrow pits, and disposal sites
used for forest road construction and is intended to assist
landowners in proper road planning, construction and main-
tenance so as to protect public resources.

(Note:  Other laws and rules and/or permit requirements may apply. See
chapter 222-50 WAC.)

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-24-050 *Road maintenance and abandon-
ment. The goals for road maintenance are established in

WAC 222-24-010. ((AH-forestroads-must-be-improved-and

maintained-to-the standards-ef this-chapter-within15-years-of
the-effective-date-of these-rules:)) Guidelines for how to meet
these goals and standards are in the board manual, section 3.

((

period:)) Replacement will not be required for existing cul-
verts functioning with little risk to public resources or for cul-
verts installed under an approved forest practices application
or notification if they have been properly maintained and are
capable of passing fish, until the end of the culvert's func-
tional life.

The goals for road maintenance outlined in this chapter
are expected to be achieved by July 1, 2016. The strategies
for achieving the goals are different for large forest landown-
ers and small forest landowners.

For large forest landowners. all forest roads must be
improved and maintained to the standards of this chapter
prior to July 1, 2016. Work performed toward meeting the
standards must generally be even flow over the fifteen-year
period with priorities for achieving the most benefit to the
public resources early in the period. These goals will be
achieved through the road maintenance and abandonment
plan process outlined in WAC 22-24-051.

For small forest landowners, the goals will be achieved
through the road maintenance and abandonment plan process
outlined in WAC 222-24-0511, by participation in the state-

led family forest fish passage program, and by compliance
with the Forest Practices Act and rules. The purpose of the

family forest fish passage program is to assist small forest
landowners in providing fish passage by offering cost-share

funding and prioritizing projects on a watershed basis, fixing
the worst fish passage barriers first. The department, in con-
sultation with the departments of ecology and fish and wild-
life, will monitor the extent, effectiveness., and progress of

checklist road maintenance and abandonment plan imple-
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mentation and report to the legislature and the board by
December 31, 2008, and December 31, 2013.

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-24-051 *Large forest landowner road
maintenance schedule. All forest roads must be ((eevered
under)) included in an approved road maintenance and aban-
donment plan ((withi i i
or)) by ((Peeember31+-2005)) July 1, 2006. This includes all
roads that were constructed or used for forest practices after
1974. Inventory and assessment of orphan roads must be
included in the road maintenance and abandonment plans as
specified in WAC 222-24-052(4).

*(1) Landowners ((with-500-aeres-or-more-of forestland
in-a-PNR-region)) must maintain a schedule of submitting
plans to the department that cover 20% of their roads or land
base each year.

Leations.

3))) For those portions of their ownership that fall
within a watershed administrative unit covered by an
approved watershed analysis plan, chapter 222-22 WAC,
landowners may follow the watershed administrative unit-
road maintenance plan, providing the roads they own are cov-
ered by the plan. A proposal to update the road plan to meet
the current road maintenance standards must be submitted to
the department for review on or before the next scheduled
road maintenance plan review. If annual reviews are not
required as part of the watershed analysis road plan, the plan
must be updated by October 1, 2005. All roads in the plan-
ning area must be in compliance with the current rules by
((the-end-ofcalendaryear2615)) July 1, 2016. See the board
manual section 3 for road maintenance and abandonment
plan outline.

*((#4))) (3) Plans will be submitted by landowners on a
priority basis. Road systems or drainages in which improve-
ment, abandonment or maintenance have the highest poten-
tial benefit to the public resource are the highest priority.
Based upon a "worst first" principle, work on roads that affect
the following are presumed to be the highest priority:

(a) Basins containing, or road systems potentially affect-
ing, waters which either contain a listed threatened or endan-
gered fish species under the federal or state law or a water
body listed on the current 303(d) water quality impaired list
for road related issues.

(b) Basins containing, or road systems potentially affect-
ing, sensitive geology/soils areas with a history of slope fail-
ures.
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(c) Road systems or basins where other restoration
projects are in progress or may be planned coincident to the
implementation of the proposed road plan.

(d) Road systems or basins likely to have the highest use
in connection with future forest practices.

*((65))) (4) Based upon a "worst first" principle, road
maintenance and abandonment plans must pay particular
attention to:

(a) Roads that block fish passage;

(b) Roads that deliver sediment to typed water;

(c) Roads with evidence of existing or potential instabil-
ity that could adversely affect public resources;

(d) Roads or ditchlines that intercept ground water; and

(e) Roads or ditches that deliver surface water to any
typed waters.

*((€8))) (5) Road maintenance and abandonment plans
must include:

(a) Ownership maps showing all forest roads, including
orphan roads; planned and potential abandonment, all typed
water, Type A and B Wetlands that are adjacent to or crossed
by roads, stream adjacent parallel roads and an inventory of
the existing condition; and

(b) Detailed description of the first years work with a
schedule to complete the entire plan within fifteen years; and

(c) Standard practices for routine road maintenance; and

(d) Storm maintenance strategy that includes prestorm
planning, emergency maintenance and post storm recovery;
and

(e) Inventory and assessment of the risk to public
resources or public safety of orphaned roads; and

(f) The landowner or landowner representative's signa-
ture.

*((€H)) (6) Priorities for road maintenance work within
plans are:

(a) Removing blockages to fish passage beginning on
roads affecting the most habitat first, generally starting at the
bottom of the basin and working upstream,;

(b) Preventing or limiting sediment delivery (areas
where sediment delivery or mass wasting will most likely
affect bull trout habitat will be given the highest priority);

(c) Correcting drainage or unstable sidecast in areas
where mass wasting could deliver to public resources or
threaten public safety;

(d) Disconnecting road drainage from typed waters;

(e) Repairing or maintaining stream-adjacent parallel
roads with an emphasis on minimizing or eliminating water
and sediment delivery;

() Improving hydrologic connectivity by minimizing the
interruption of surface water drainage, interception of subsur-
face water, and pirating of water from one basin to another;
and

(g) Repair or maintenance work which can be under-
taken with the maximum operational efficiency.

*((68))) (7) Initial plans ((fertandowners-with-500-aeres

i torr)) must be submitted
to the department during the year 2001 as scheduled by the
department.

*((9)) (8) Each year on the anniversary date of the
plan's submittal, landowners must report work accomplished
for the previous year and submit to the department a detailed
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description of the upcoming year's work including modifica-
tions to the existing work schedule.

The department's review and approval will be conducted
in consultation with the department of ecology, the depart-
ment of fish and wildlife, affected tribes and interested par-
ties. The department will:

(a) Review the progress of the plans annually with the
landowner to determine if the plan is being implemented as
approved; and

(b) The plan will be reviewed by the department and
approved or returned to the applicant with concerns that need
to be addressed within forty-five days of the plan's submittal.

(c) Additional plans will be signed by the landowner or
the landowner's representative.

*((69)) (9) The department will facilitate an annual
water resource inventory area (WRIA) meeting with land-
owners, the department of fish and wildlife, the department
of ecology, affected tribes, the National Marine Fisheries
Service, the U.S. Fish and Wildlife Service, affected coun-
ties, local U.S. Forest Service, watershed councils, and other
interested parties. The purpose of the meeting is to:

(a) Suggest priorities for road maintenance and abandon-
ment planning; and

(b) Exchange information on road maintenance and
stream restoration projects.

(« ; . Heation-with - detailed-o

4 - ] fes.))

*((H2))) (10) Regardless of the schedule for plan devel-
opment, roads that are currently used or proposed to be used
for timber hauling must be maintained in a condition that pre-
vents potential or actual damage to public resources. If the
department determines that log haul on such a road will cause
or has the potential to cause material damage to a public
resource, the department may require the applicant to submit
a plan to address specific issues or segments on the haul
route.

*(#3))) (11) If a landowner is found to be out of com-
pliance with the work schedule of an approved road mainte-
nance and abandonment plan and the department determines
that this work is necessary to prevent potential or actual dam-
age to public resources, then the department will exercise its
authority under WAC 222-46-030 (notice to comply) and
WAC 222-46-040 (stop work order) to restrict use of the
affected road segment.

(a) The landowner may submit a revised maintenance
plan for maintenance and abandonment and request permis-
sion to use the road for log haul.

(b) The department must approve use of the road if the
revised maintenance plan provides protection of the public
resource and maintains the overall schedule of maintenance
of the road system or basin.

*((@4)) (12) If a landowner is notified by the depart-
ment that their road(s) has the potential to damage public
resources, the landowner must, within 90 days, submit to the

[67]
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department for review and approval a plan or plans for those
drainages or road systems within the area identified by the
department.

NEW SECTION

WAC 222-24-0511 *Small forest landowner road
maintenance planning. (1) Small forest landowners who
own a total of eighty acres or less forest land in Washington
state are not required to submit any road maintenance and
abandonment plan for any block of forest land that contains
twenty contiguous acres or less.

(2) Small forest landowners other than those described in
subsection (1) of this section, are only required to submit a
checklist road maintenance and abandonment plan when they
submit a forest practices application or notification that
includes timber harvest or salvage. The checklist must
include all their forest roads that are used for the forest prac-
tice. Instead of a checklist, landowners may submit a road
maintenance and abandonment plan as described in WAC
222-24-051 with the following modifications:

* They are not required to submit an annual report; and

« If they participate in the family forest fish passage pro-
gram, they may schedule their barrier projects accordingly.

(3) Forest roads must be maintained only to the extent
necessary to prevent damage to public resources.

*(4) If the department determines that a road will cause
or has the potential to cause damage to a public resource, the
department may require the applicant to submit a compliance
schedule of work to fix the problem(s) identified by the
department.

(5) Fish passage barriers will be assessed on a watershed
basis focusing on fixing the worst barriers first.

(a) The department's family forest fish passage program
is available to assist with the removal, replacement, or repair
of fish passage barriers that were installed prior to May 14,
2003. The program includes limits on landowner costs and
the opportunity for in-kind contributions. One hundred per-
cent public funding shall be provided if an existing barrier
was installed under an approved forest practices application,
and hydraulics project approval, and that barrier becomes a
high priority for replacement.

(b) Small forest landowners who participate in the family
forest fish passage program are not required to remove,
replace or repair barriers until cost share funding is available
and higher priority barriers on lands within the watershed
have been removed or funded. Small forest landowners par-
ticipating in the program may make use of prioritization
without any obligations to receive funding from the program.
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Preproposal statement of inquiry was filed as WSR 05-
22-099.

Title of Rule and Other Identifying Information: WAC
388-310-0400 WorkFirst—Entering the WorkFirst program
as a mandatory participant, 388-310-0500 WorkFirst—Indi-
vidual responsibility plan, 388-310-0600 WorkFirst—Job
search, 388-310-0700 WorkFirst—Employability evaluation,
388-310-0900 WorkFirst—Basic education, and 388-310-
1000 WorkFirst—Vocational education.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA (one block north
of the intersection of Pacific Avenue S.E. and Alhadeff Lane,
behind Goodyear Tire. A map or directions are available at
http://www1.dshs.wa.gov/msa/rpau/docket.html or by call-
ing (360) 664-6097), on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 8,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant, by March 3,
2006, TTY (360) 664-6178 or phone (360) 664-6097 or by e-
mail at schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These proposed
rules will implement a comprehensive evaluation process for
WorkFirst clients and make changes to the approval criteria
for training that is determined necessary to assist a client to
find and keep employment.

Reasons Supporting Proposal: These amended rules
implement the recommendations of the WorkFirst reexami-
nation workgroup as endorsed by Governor Gregoire. They
are being filed under the authority of RCW 74.08.090 which
directs the department to ensure uniform statewide applica-
tion of rules. This authority also directs the department to
ensure that the spirit and purpose of this title is complied
with.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sandy Jsames, 1009 Col-
lege S.E., Lacey, WA 98504, (360) 725-4648.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by outlining the rules clients must meet
in order to be eligible for the department's cash assistance or
food benefit programs.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to....rules of the department of social and

RCW 74.04.050,

Department of social and health
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health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

January 25, 2006
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-15-067,
filed 7/11/02, effective 8/1/02)

WAC 388-310-0400 WorkFirst—Entering the
WorkFirst program as a mandatory participant. (1)
‘What happens when I enter the WorkFirst program as a
mandatory participant?

If you are a mandatory participant, you must follow

instructions as written in your individual responsibility plan
(see WAC 388- 310 0500) wh1ch is written after ((%he—ease

e%wl-&&te)) you have t)artlcmated ina comprehenswe evalua-
tion of elements related to your employability. If you have
been identified as someone who needs necessary supplemen-
tal accommodation (NSA) services (defined in chapter 388-
472 WAC) your case manager will first develop an accom-
modation plan to help you access WorkFirst services. The
case manager will use the accommodation plan to help
develop your IRP with you. If you have been identified as a
victim of family violence (defined in WAC 388-61-001), you
and your case manager will develop an IRP to help you with
your situation, including referrals to appropriate services.

If you are a mandatory participant, your case manager
will refer you to ((job-seareh)) WorkFirst activities unless
any of the following applies to you:

(a) You work thirty-two or more hours a week. "Work"
means to engage in any legal, income generating activity
which is taxable under the United States Tax Code or which
would be taxable with or without a treaty between an Indian
Nation and the United States;

(b) You work sixteen or more hours a week in the federal
or state work study program and you attend a Washington
state community or technical college at least half time;

(¢) You work twenty or more hours a week in unsubsi-
dized employment and attend a Washington state community
or technical college at least half time;

(d) You are under the age of eighteen, have not com-
pleted high school, GED or its equivalent and are in school
full time;

(e) You are eighteen or nineteen years of age and are
attending high school or an equivalent full time;

(f) You are pregnant or have a child under the age of
twelve months, and are participating in other pregnancy to
employment activities. See WAC 388-310-1450;

(g) Your situation prevents you from looking for a job
and you are conducting activities identified on your IRP to
help you with your situation. (For example, you may be
unable to look for a job while you have health problems or
you are homeless); or

(h) Your situation prevents you from looking for work
because you are a victim of family violence and you are con-
ducting activities on your IRP to help you with your situation.
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(2} (Whatare-myrequirementsHamnotreqtired
to-participateinjob-searehaetivities)) How will I know
what my participation requirements are?

(a) ((H-end-when—youarenetrequired-toparticipate—in

job-search-activities;you-may-berequired-to-take partin-an
employability-evaluation:)) Your individual responsibility

plan will describe what you need to do to be able to enter job
search or other WorkFirst activities and then find a job (see
WAC 388-310-0500 and 388-310-0700).

(b) If you enter the pregnancy to employment pathway
(described in WAC 388-310-1450(2)), you must take part in
an assessment.

(3) What happens if I do not follow my WorkFirst
requirements?

If you do not participate in creating an individual
Responsibility Plan, job search, or in the activities listed in
your individual responsibility plan, and you do not have a
good reason, the department will ((
grantL)) follow the sanction((;-see)) rules in WAC 388-310-

1600(())-

AMENDATORY SECTION (Amending WSR 02-15-067,
filed 7/11/02, effective 8/1/02)

WAC 388-310-0500 WorkFirst—Individual respon-
sibility plan. (1) What is the purpose of my individual
responsibility plan?

The purpose of your individual responsibility plan is to
give you a written statement that describes:

(a) What your responsibilities are; and

(b) Which WorkFirst activities you are required to par-
ticipate in; and

(c) What services you will receive so you are able to par-
ticipate.

(2) What is included in my individual responsibility
plan?

Your individual responsibility plan includes the follow-
ing:

(a) What WorkFirst activities you must do and the partic-
ipation requirements for those activities including the amount
of time you will spend doing the activities, a start and end
date for each activity and the requirement to participate fully.

(b) Any other specific requirements that are tied to the
WorkFirst work activity. For example, you might be required
to learn English as part of your work experience activity.

(c) What services we will provide to help you participate
in the activity. For example, you may require support ser-
vices (such as help with paying for transportation) or help
with paying childcare.

(d) Your statement that you recognize the need to
become and remain employed as quickly as possible.

(3) How is my individual responsibility plan devel-
oped?

You and your case manager will work together and use
information gathered from your ((empleyability)) compre-
hensive evaluation (see WAC 388-310-0700) to develop your
individual responsibility plan and decide what activities will
be included in it. Then, your case manager will assign you to
specific WorkFirst activities that will help you find employ-
ment ((as-quiekly-as-possible)).
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(4) What happens after my individual responsibility
plan is completed?

Once your individual responsibility plan is completed:

(a) You will sign and get a copy of your individual
responsibility plan.

(b) You and your case manager will review your plan as
necessary over the coming months to make sure your plan
continues to meet your employment needs. You will sign and
get a copy of your individual responsibility plan every time it
is reviewed and changed.

(5) What should I do if I cannot go to a required
WorkFirst appointment or activity because of a tempo-
rary situation outside of my control?

If you cannot participate because of a temporary situa-
tion outside of your control, you must call the telephone num-
ber shown on your individual responsibility plan on the same
day you were to report to explain your situation. You will be
given an excused absence. Some examples of excused
absences include:

(a) You, your children or other family members are ill;

(b) Your transportation or child care arrangements break
down and you cannot make new arrangements in time to
comply;

(c) A significant person in your life died; or

(d) A family violence situation arose or worsened.

(6) What happens if I don't call in on the same day I
am unable to attend to get an excused absence?

If you do not call in on the same day you are unable to
attend to get an excused absence, it will be considered an
unexcused absence.

If you exceed the number of unexcused absences
allowed on your individual responsibility plan, without good
cause, your case manager will begin the sanction process.
(See WAC 388-310-1600 for more details.)

AMENDATORY SECTION (Amending WSR 05-16-107,
filed 8/2/05, effective 9/2/05)

WAC 388-310-0600 WorkFirst—Job search. (1)
What is job search?

Job search is an opportunity to learn and use skills you
need to find and keep a job. Job search may include:

(a) Classroom instruction; and/or

(b) Structured job search that helps you find job open-
ings, complete applications, practice interviews and apply
other skills and abilities with a job search specialist or a
group of fellow job-seckers; and/or

(c) Preemployment training; and/or

(d) High-wage/high-demand training.

(2) What is preemployment training?

Preemployment training helps you learn skills you need
for an identified entry level job that pays more than average
entry level wages.

(a) Preemployment training is an acceptable job search
activity when an employer or industry commits to hiring or
giving hiring preference to WorkFirst participants who suc-
cessfully complete preemployment training.

(b) You can find out about current preemployment train-
ing opportunities by asking your job service specialist, your
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case manager or staff at your local community and technical
college.

(3) What is high-wage/high-demand training?

(a) There are two types of high-wage/high-demand
(HWHD) full-time training options for TANF recipients to
complete a certificate or degree that will lead to employment
in a high-wage/high-demand occupation:

(1) Information technology, health care or other profes-
sional-technical programs: This option allows you to start
and finish a one-year or shorter state community or technical
college training program in the information technology,
health care fields or other professional-technical programs
that meet high-wage high-demand criteria; and/or

(i1) Certificate/degree completion: This option allows
you to finish up the last year of any certificate or degree pro-
gram in a high-wage/high-demand field on an exception
basis. The high-wage/high-demand criteria for this option is
based on median income and high-demand occupations
within the local labor market as determined by employment
security department.

(b) For both types of HWHD training, the training can be
approved one-time only (barring an approved exception to
policy). There is no work requirement with either option for
the twelve months of training time.

(c¢) To qualify for HWHD training, you must also:

(1) Meet all of the prerequisites for the course;

(i1) Obtain the certificate or degree within twelve calen-
dar months;

(iii) Participate full time in the training program and
make satisfactory progress;

(iv) Work with colocated ESD staff during the last quar-
ter of training for job placement; and

(v) Return to job search once you complete((s)) the edu-
cational program if still unemployed.

(4) Who provides me with job search?

You get job search from the employment security depart-
ment or another organization under contract with WorkFirst
to provide these services.

(5) How long do I stay in job search?

Periods of job search will start with a review of the work
skills assessment portion of your comprehensive evaluation
and may last up to twelve continuous weeks. Job search spe-
cialists will monitor your progress. By the end of the first four
weeks, a job search specialist will determine whether you
should continue in job search. Job search will end when:

(a) You find a full-time job; or

(b) You become exempt from WorkFirst requirements
(see WAC 388-310-0300); or

(c) Your situation changes and the case manager changes
the activities on your IRP to fit your new circumstances (see
WAC 388-310-0400); or

(d) After fully participating in job search, and based on
your experience in looking for work in the local labor market,
it is determined that you need additional skills and/or experi-
ence to find a job; or

(e) You have not found a job at the end of the job search
period.
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(6) What happens at the end of job search if I have
not found a job?
At the end of each job search period, you will be referred

back to your case manager who will ((eenduetanew-empley-

ability)), at a minimum, review and update the DSHS portion
of your comprehensive evaluation if you have not found a

job. You and your case manager will also modify your indi-
vidual responsibility plan.

AMENDATORY SECTION (Amending WSR 00-06-062,
filed 3/1/00, effective 3/1/00)

WAC 388-310-0700 WorkFirst—((Empleyability))
Comprehensive evaluation. (1) Why do I receive ((an
empleyability)) a comprehensive evaluation?

You ((reeetve-an—employability)) participate in a com-
prehensive evaluation ((frem)) with your case manager and

other WorkFirst staff to determine:

employment strengths, your educational background, family
situation and other factors; and

(b) Which WorkFirst activities you need to become
employed ((inthe-shertest-time-possible)).

(2) What is the ((employability)) comprehensive eval-
uation and when will it be used?

(a) The ((employability)) comprehensive evaluation is a
series of questions ((and)), answers and evaluations focused

on your strengths, job skills, education and other relevant ele-
ments. The results of the comprehensive evaluation are used
to determine your ability to find and keep a job in your local
labor market and what WorkFirst activities will help you pre-
pare for and find work. It includes:

(i) An employability evaluation with your case manager,

discussing important issues that can affect your ability to find
a job, like child care, family violence or substance abuse;

(i) A work skills assessment to review your education,
employment history, employment strengths and job skills;
and

(iii) Educational and other evaluations.

(b) You and your case manager and/or social worker use
the information and recommendations from ((this)) these
evaluations to create or modify your individual responsibility
plan, adding activities that help you become employable.

(¢) (Xeur—ecase—manager—evaluates—your-abilityto—find

| ] i WeorkEi .

€d))) After your ((employability)) comprehensive evalu-
ation, you may receive more assessments to find out if you

need additional services.

AMENDATORY SECTION (Amending WSR 02-15-067,
filed 7/11/02, effective 8/1/02)

WAC 388-310-0900 WorkFirst—Basic education. (1)
What is basic education?
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Basic education is high school completion, classes to
prepare for general equivalency diploma (GED) ((and)), test-
ing to acquire GED certification((—H-may-inelade)), adult
basic education (ABE) or English as a second language
(ESL) training ((#&

finding-ajeb)).
(2) When do I participate in basic education as part
of WorkFirst?

You may participate in basic education as part of Work-
First under any of the following circumstances:

(a) ((H)) You are twenty years of age or older and ((afe

tieipation:)) your comprehensive evaluation shows you need
this education to become employed or get a better job and:

(1) You are enrolled in an approved WorkFirst work
activity for at least twenty hours per week; or

() (i) You ((maysattend—ful-timebasic—eduecation
elasses—ifyeut)) have fully participated in job search without
finding a job((;eand-it-has-been-determined-that-youneed-this
training-to-become-employed)).

((€e))) (b) You may be required to participate if you are a
mandatory participant, a parent eighteen or nineteen years of
age, you do not have a high school diploma or GED certifi-
cate and you need this education in order to find employment.

((68))) (c) You will be required to be in high school or a
GED certification program if you are a mandatory partici-
pant, sixteen or seventeen years old and you do not have a
high school diploma or GED certificate.

((€e))) (d) Employment security department (ESD) has
determined that you are a seasonal worker (that is, your usual
pattern of employment is based on recurring cycle of sea-
sonal employment). Under WorkFirst, seasonal workers
qualify for full-time education and training during the off
season.

(e) You are enrolled in the Pregnancy to Employment

pathway and your comprehensive evaluation shows basic
education would help you find and keep employment. (See
WAC 388-310-1450.)

AMENDATORY SECTION (Amending WSR 02-15-067,
filed 7/11/02, effective 8/1/02)

WAC 388-310-1000 WorkFirst—Vocational educa-
tion. (1) What is vocational education?

Vocational education is training that leads to a degree or
certificate in a specific occupation and is offered by an
accredited:

(a) Public and private technical college or school;
(b) Community college; or
(c) Tribal college.

WSR 06-04-076

(2) When can vocational education be included in my
individual responsibility plan?

We may add vocational education to your individual
responsibility plan for up to twelve months if:

(a) ((¥eu—afe—weflﬂng—tweﬂt—y—er—mefe—heufs—a—weelem

o fb? rouare ”e;k*ﬂg]s‘;‘“ee.ﬁ.e* ;me*ehet“s?e* weelcina

ey Youare-workingin-a-subsidizedjob; like-acommu-
nityjobspeosttien;atleast-twenty heursper-week)) Your

comprehensive evaluation shows you need this education to
become employed or get a better job and you participate full
time in vocational education or by combining vocational edu-
cation with any approved WorkFirst work activity; or

((6))) (b) Employment security department (ESD) has
determined that you are a seasonal worker (that is, your usual
pattern of employment is based on a recurring cycle of sea-
sonal employment). Under WorkFirst, seasonal workers
qualify for full-time education and training during the off
season; or

((€2))) (c) You are in an internship or practicum for up to
twelve months that is paid or unpaid and required to complete
a course of vocational training or to obtain a license or certif-
icate in a high demand field, as determined by the employ-
ment security department; or

((€B)) (d) You have limited English proficiency and you
lack job skills that are in demand for entry level jobs in your
area; and the vocational education program is the only way
that you can acquire the job skills you need to qualify for
entry level jobs in your area (because there is no available
work experience, preemployment training or on-the-job
training that can teach you these skills)(()); or

(e) You are in the Pregnancy to Employment pathway
and your comprehensive evaluation shows vocational educa-
tion would help you find and keep employment. (See WAC
388-310-1450.)

(3) Can I get help with paying the costs of vocational
education?

WorkFirst may pay for the costs of your vocational edu-
cation, such as tuition or books, for up to twelve months, if
vocational education is in your individual responsibility plan
and there is no other way to pay them. You may also get help
with paying your child care costs through the working con-
nections child care program. (See chapter 388-290 WAC for
the working connections child care program rules.)

WSR 06-04-076
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed January 31, 2006, 10:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
22-103.

Title of Rule and Other Identifying Information: WAC
446-65-010 Commercial motor vehicle regulations/transpor-
tation requirements.

Hearing Location(s): General Administration Building,
Commercial Vehicle Division Conference Room, 210 11th

Proposed
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Avenue S.W., Olympia, WA 98504, on March 7, 2006, at
10:00 a.m.

Date of Intended Adoption: April 4, 2006.

Submit Written Comments to: Ms. Christine Fox,
Equipment and Standards Review Unit, P.O. Box 42614,
Olympia, WA 98504-2614, e-mail Christine.Fox@wsp.
wa.gov, fax (360) 586-8233, by March 6, 2006.

Assistance for Persons with Disabilities: Contact Ms.
Christine Fox, (360) 753-3697.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Additional Title
49 Code of Federal Regulations is to be adopted to remain
compliant with federal enforcement requirements.

Statutory Authority for Adoption: RCW 46.32.020.

Rule is necessary because of federal law, Title 49 Code
of Federal Regulations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ms. Christine Fox, Gen-
eral Administration Building, P.O. Box 42614, Olympia, WA
98504-2614, (360) 753-3697.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Additional Title 49
Code of Federal Regulations is to be adopted to remain com-
pliant with federal enforcement requirements.

A cost-benefit analysis is not required under RCW
34.05.328. There will be no cost to the industry.

John R. Batiste

Chief

AMENDATORY SECTION (Amending WSR 05-20-090,
filed 10/5/05, effective 11/5/05)

WAC 446-65-010 Transportation requirements. (1)
The Washington state patrol hereby adopts the following
parts, and any amendments thereto, of Title 49 Code of Fed-
eral Regulations (CFR), for motor carriers used in intrastate
or interstate commerce, in their entirety: Parts 40 Procedures
for transportation workplace drug and alcohol testing pro-
grams. 325 Compliance with interstate motor carrier noise
emission standards, 350 Commercial motor carrier safety
assistance program, 355 Compatibility of state laws and reg-
ulations affecting interstate motor carrier operations, 365
Rules governing applications for operating authority, 367
Standards for registration with states, 380 Special training
requirements, 382 Controlled substances and alcohol use and
testing, 383 Compliance with commercial driver's license
program, 385 Safety fitness procedures. 387 Minimum levels
of financial responsibility for motor carriers, 390 General,
391 Qualification of drivers, 392 Driving of motor vehicles,
393 Parts and accessories necessary for safe operation, 395
Hours of service of drivers, 396 Inspection, repair, and main-
tenance, 397 Transportation of hazardous materials; driving
and parking rules, provided, however, motor carriers operat-
ing vehicles with a gross vehicle weight rating between
10,001 Ibs. and 26,000 1bs. operating solely intrastate, and
not used to transport hazardous materials in a quantity requir-
ing placarding, are exempt from Parts 390 General, 391
Qualifications of drivers, 392 Driving of motor vehicles, 395
Hours of service, and 396 Inspection, repair, and mainte-
nance.

Proposed
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(2) As provided in Part 395, exemption for agricultural
transporters, the harvest dates are defined as starting Febru-
ary 1 and ending November 30 of each year.

(3) Agricultural operations exceptions:

(a) Agricultural operations transporting agricultural
products other than Class 2 material (Compressed Gases),
over roads, other than the National System of Interstate
Defense Highways, between fields of the same farm, is
excepted from Part 397 when:

(1) The agricultural product is transported by a farmer
who is an intrastate private motor carrier.

(i1) The movement of the agricultural product conforms
to all other laws in effect on or before July 1, 1998, and 49
CFR 173.24, 173.24a, and 173.24b.

(b) The transportation of an agricultural product to or
from a farm within one hundred fifty miles of the farm, is
excepted from the requirements of 49 CFR Part 172 subpart
G (emergency response information) and H (training require-
ments) when:

(i) The agricultural product is transported by a farmer
who is an intrastate private motor carrier;

(i1) The total amount of agricultural product being trans-
ported on a single vehicle does not exceed:

(A) Sixteen thousand ninety-four pounds of ammonium
nitrate fertilizer properly classed as Division 5.1, PGIII, in
bulk packaging; or

(B) Five hundred two gallons for liquids or gases, or five
thousand seventy pounds for solids, of any other agricultural
product;

(iii) The packaging conforms to the requirements of state
law and is specifically authorized for transportation of the
agricultural product by state law and such state law has been
in effect on or before July 1, 1998; and

(iv) Each person having any responsibility for transport-
ing the agricultural product or preparing the agricultural
product for shipment has been instructed in the applicable
requirements of 49 CFR adopted in this section.

(C) Formulated liquid agricultural products in specifica-
tion packaging of fifty-eight gallon capacity or less, with clo-
sures manifolded to a closed mixing system and equipped
with a positive dry disconnect device, may be transported by
a private motor carrier between a final distribution point and
an ultimate point of application or for loading aboard an air-
plane for aerial application.

(4) Copies of Title 49 CFR, parts ((399)) 40 and 325
through 397, now in force are on file at the code reviser's
office, Olympia and at the Washington state patrol headquar-
ters, commercial vehicle enforcement section, Olympia.
Additional copies may be available for review at Washington
state patrol district headquarters offices, public libraries,
Washington utilities and transportation commission offices,
and at the United States Department of Transportation,
Bureau of Motor Carrier Safety Office, Olympia. Copies of
the CFR may be purchased through the Superintendent of
Documents, United States Government Printing Office,
Washington, D.C. 20402.
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WSR 06-04-081
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 31, 2006, 3:55 p.m.]

Continuance of WSR 05-23-039 and 05-24-060.

Preproposal statement of inquiry was filed as WSR 05-
19-077.

Title of Rule and Other Identifying Information: WAC
390-05-400 relating to changes in the I-134 dollar amounts
subject to inflationary adjustment under RCW 42.17.690;
WAC 390-12-010 relating to the regular meetings of the pub-
lic disclosure commission (PDC); and WAC 390-37-136
relating to production of documents and use at hearing (adju-
dicative proceeding).

Hearing Location(s): Public Disclosure Commission,
711 Capitol Way, Room 206, Olympia, WA 98504, on Feb-
ruary 23, 2006, at 9:00 a.m.

Date of Intended Adoption: February 23, 2006.

Submit Written Comments to: Doug Ellis, Assistant
Director, 711 Capitol Way, Room 206, Olympia, WA 98504,
e-mail dellis@pdc.wa.gov, fax (206) 753-1112, by February
20, 2006.

Assistance for Persons with Disabilities: Contact Chip
Beatty by phone (360) 586-0544.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To adjust the I-
134 dollar amounts based on changes in economic conditions
as reflected in the inflationary index used by the commission
(WAC 390-05-400); to adjust the PDC regular meeting
schedule to accommodate commissioner scheduling conflicts
(WAC 390-12-010); and to incorporate modifications for the
submission of hearing materials to include timing, electronic
format, spacing, page limits, etc.

Reasons Supporting Proposal: To comply with RCW
42.17.690 providing inflationary adjustments to the 1-134
dollar amounts; to accommodate commissioner scheduling
conflicts; and to update outdated rule in light of current tech-
nology and clarify the process for submission of hearing
materials.

WSR 06-04-081

Statutory Authority for Adoption: RCW 42.17.370.

Statute Being Implemented: RCW 42.17.370.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The rule amendments are needed to implement
RCW 42.17.690; to comply with RCW 42.30.075; and to
update procedures for the production and use of documents at
hearings of the PDC.

Name of Proponent: Public disclosure commission, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2735; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule amendment has minimal impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The public disclosure commission (PDC) is not
an agency listed in subsection (5)(a)(i) of section 201. Fur-
ther, the PDC does not voluntarily make section 201 applica-
ble to this rule adoption pursuant to subsection (5)(a)(i) of
section 201, and, to date, JARRC has not made section 201
application [applicable] to this rule adoption.

January 30, 2006
Vicki Rippie
Executive Director

AMENDATORY SECTION (Amending WSR 03-22-064,
filed 11/4/03, effective 1/1/04)

WAC 390-05-400 Changes in dollar amounts. Pursu-
ant to the requirement in RCW 42.17.690 that the commis-
sion biennially revise the dollar amounts found in Initiative
134 to reflect changes in economic conditions, the following
revisions are made:

Code Section Subject Matter Amount Enacted or Last Revised ((2604)) 2006 Revision
.020 Definition of "Independent

Expenditure" $((625)) 675 $((675)) 700
125 Reimbursement of candidate for loan to

own campaign $((3:869)) 4.000 $((4:000)) 4.300
.180(1) Report—

Applicability of provisions to

Persons who made contributions $((42;560)) 13,500 $((435566)) 14,500

Persons who made independent

expenditures $((625)) 675 $((675)) 700
.640(1) Contribution Limits—

Candidates for state leg. office $((625)) 700 (($675))

Candidates for other state office $((:259)) 1.400 (($5359))
.640(2) Contribution Limits—

State official up for recall or pol comm.
supporting recall—

Proposed
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Code Section Subject Matter Amount Enacted or Last Revised ((2004)) 2006 Revision

State Legislative Office $((625)) 700 (($675))

Other State Office $((H250)) 1,400 (($5350))
.640(3) Contribution Limits—

Contributions made by political parties

and caucus committees

State parties and caucus committees ((64)) .10 per voter ((-68-per-veoter))

County and leg. district parties ((32)) .35 per voter ((B4-perveoter))

Limit for all county and leg. district

parties to a candidate ((32)) .35 per voter ((B4-perveoter))
.640(4) Contribution Limits—

Contributions made by pol. parties and caucus

committees to state official up for recall or

committee supporting recall

State parties and caucuses ((64)) .10 per voter ((-68-per-veoter))

County and leg. district parties ((32)) .35 per voter ((B4-perveoter))

Limit for all county and leg. district parties

to state official up for recall or pol. comm.

supporting recall ((32)) .35 per voter ((B4-perveoter))
.640 (6) Limits on contributions to political parties

and caucus committees

To caucus committee $((625)) 700 (($675))

To political party $((3:200)) 3.500 (($35400))
740 Contribution must be made by

written instrument $((60)) 65 $((65)) 70

AMENDATORY SECTION (Amending WSR 04-12-053,
filed 5/28/04, effective 6/28/04)

WAC 390-12-010 Public disclosure commission—
Regular meetings. Pursuant to RCW 42.30.075, regular
meetings of the public disclosure commission are scheduled
to be held on the fourth ((Fuesday)) Thursday of each month
at 9:00 a.m. unless a different time is noted on an agenda,
except November and December when a combined meeting
is scheduled to be held during the first or second week of
December. The meetings shall be held in the commission
meeting room, second floor, Evergreen Plaza Building, 711
Capitol Way, Olympia, Washington, unless circumstances
require relocating to another site. If relocating is required, the
meeting shall be held at a place designated by the executive
director of the commission.

AMENDATORY SECTION (Amending WSR 03-22-065,
filed 11/4/03, effective 12/5/03)

WAC 390-37-136 Production of documents and use
at hearing and other hearing procedures (adjudicative
proceedings). (1) (Upen—reguest-by-either-the-ageney-or-its

) A
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dueed:)) Unless a prehearing order states otherwise, the pro-

visions of this rule apply to evidence and written argument
(legal briefs) filed and served in hearings (adjudicative pro-
ceedings). Parties or the executive director may request a
prehearing conference if provisions of this rule need to be
adjusted or if the provisions are not adhered to by the parties.

(2) The parties are encouraged to exchange copies of

proposed exhibits, exhibit lists and witness lists, at least eight
calendar days prior to the date of the hearing. The parties are

encouraged to exchange documents by e-mail. The parties

are encouraged to confer and determine whether there are any
objections to the evidence and whether any agreements or

stipulations can be reached regarding proposed exhibits, wit-
nesses, and legal and factual issues.

(3)(a) Unless the commission determines otherwise,
when evidence is to be offered at the adjudicative proceeding
or when briefs are to be submitted at the adjudicative pro-

ceeding, the party offering the evidence or brief shall file a
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copy of proposed exhibits, exhibit lists, witness lists, and
briefs with the commission via an e-mail to the executive
director or his or her designee by the date and time designated
by the executive director or designee, which is typically by
1:00 p.m. Pacific Time at least eight calendar days prior to
the hearing. The e-mail shall provide the name of the party
submitting the documents, the total number of pages, the
software used to prepare the document, and the name,
address, telephone number and e-mail address of the person
sending the e-mail message.

(b) In the event electronic submission is not readily
available to a pro se respondent or the evidence is not suited

to e-mail transmission, other means of providing these mate-

rials to the commission may be approved by the chair or the
executive director, or their designees if requested in advance

of the date and time in (a) of this subsection.

(c) On the day the parties provide these materials elec-
tronically to the commission, they shall also mail or other-
wise deliver a paper (or hard copy) set of the materials to the
commission.

(d) The parties shall confirm in advance with the execu-
tive director that any documents provided electronically are
able to be accessed by software available at the agency. If
they are not accessible, the executive director shall direct
how the documents are to be submitted.

(e) The documents are considered filed when received
during actual business hours at the commission office. If
received after actual business hours, they will be deemed
filed the next business day.

(4) Respondent's exhibits shall be numbered R-1, R-2,

etc. Commission staff exhibits shall be numbered S-1, S-2
etc. Jointly submitted exhibits shall be numbered J-1, J-2,
etc. If an exhibit is not jointly submitted but there is no objec-
tion to it by the responding party, the party offering the
exhibit shall designate agreed-to exhibits on the party's
exhibit list.

(5) Briefs shall contain the name of the respondent in the

caption and the cause number. Briefs shall be no more than
twenty-five pages, double-spaced, excluding attachments or

exhibits.

(6) The parties shall inform the executive director of any
special equipment necessary for the adjudicative proceeding
at the time documents are filed with the commission.

WSR 06-04-082
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 31, 2006, 3:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
24-005.

Title of Rule and Other Identifying Information: WAC
390-16-011 Forms—Registration statement for political
committees and 390-16-012 Forms—Registration statement
for candidates.

Hearing Location(s): Public Disclosure Commission,
711 Capitol Way, Room 206, Olympia, WA 98504, on
March 23, 2006, at 9:00 a.m.

Date of Intended Adoption: March 23, 2006.

WSR 06-04-082

Submit Written Comments to: Doug Ellis, Assistant
Director, 711 Capitol Way, Room 206, Olympia, WA 98504,
e-mail dellis@pdc.wa.gov, fax (206) 753-1112, by March 20,
2006.

Assistance for Persons with Disabilities: Contact Chip
Beatty by phone (360) 586-0544.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend the
candidate and political committee registration forms to
reflect legislative changes under HB 1130. HB 1130 modi-
fied the provisions for campaign account inspections during
the eight days before an election.

Reasons Supporting Proposal: To comply with statutory
revisions to campaign account inspections.

Statutory Authority for Adoption: RCW 42.17.370.
Statute Being Implemented: RCW 42.17.370.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The rule amendments are designed to update
candidate and political committee registration forms to
reflect current law.

Name of Proponent: Public disclosure commission, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2735; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments impacts candidates and political com-
mittees, not small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The public disclosure commission (PDC) is not
an agency listed in subsection (5)(a)(i) of section 201. Fur-
ther, the PDC does not voluntarily make section 201 applica-
ble to this rule adoption pursuant to subsection (5)(a)(i) of
section 201, and, to date, JARRC has not made section 201
application [applicable] to this rule adoption.

January 30, 2006
Vicki Rippie
Executive Director

AMENDATORY SECTION (Amending WSR 05-06-070,
filed 3/1/05, effective 4/1/05)

WAC 390-16-011 Forms—Registration statement
for political committees. The official form for providing the
statement of organization by political committees for desig-
nating a campaign treasurer and depository and for reporting
information required to qualify for mini campaign finance
reporting is designated "C-1pc," revised ((2/05)) 3/06. Copies
of this form are available at the Commission Office, 711 Cap-
itol Way, Room 206, P.O. Box 40908, Olympia, Washington
98504-0908. Any attachments shall be on 8-1/2" x 11" white

paper.

Proposed
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s wasseee  Registration

Toll Fres 1-877-801.2828

marmamvamzns  POlitical Committee C1 PC

(2105)

Committee Name (Show entire official name.)
Acronym:

Telephone: ( )

Mailing Address

Fax. ( )

City County Zip+4
E-mail:
NEW OR AMENDED REGISTRATION? COMMITTEE STATUS
[0 NEW. Complete entire form. [ Continuing {On-going; not established in anticipation of any particular campaign election.)
{0 AMENDS previous report. Complete entire form. O election year only. Date of general or special election:
{Year)

1. What is the purpose or description of the committee?

{J Bona Fide Political Party Committee - official state or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list
ar specify here the names of the candidates you support

[0 Ballot Commitiee - Initiative, Bond, Levy, Recall, etc. Name or description of ballot measure: Baltot Number FOR AGAINST
=] [m]

O Other Political Committee - PAC, caucus committee, political ciub, etc. If committee is related or affiliated with a business, association, union or similar entity, specify
name:

For single election-year only committees (not continuing committees): Is the committee supporting or opposing
(a) one or more candidates? [J Yes 0O No I yes, attach a list of each candidate’s name, office sought and political party affiliation.

(b) the entire ticket of a political party?  [J Yes [1 No  If yes, identify the party:

2. Related or affiliated committees. List name, address and relationship.
[0 Continued on attached sheet
3. How much do you plan to spend during this entire election campaign, including the primary and general elections? Based on that estimate, choose one of the reporting options

below. (if your committee status is i g, pending on a calendar year basis.)
If no box is checked you are obiigated to use Full Reporting. See instruction manuals for information about reports required and changing reporting opti
[ winREPORTING [ FuLL REPORTING
Mini Reporting is selected. No more than $3,500 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports
than $300 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required.
4. Campaign Manager’s or Media Contact's Name and Address Telephone Number:
5. Treasurer's Name and Address (List deputy treasurers on attached sheet.) [ Continued on attached sheet Daytime Telephone Number:
6. Committee Officers. List name, title, and address. Continue on attached sheetif r y. See for definition of “officer.” O Continued on attached sheet
7. Campaign Bank or Depository Branch City
8. Campaign books must be open to the public, except on a weekend or legal holiday. during the eight days before the election: (a) on the eighth day for two consecutive hours

between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday — two consecutive hours on the seventh day between 8 a.m. and 8 p.m.; and (b) on the other weekdays by
appointment between 8 a.m. and 8 p.m. Specify location and hours below. it is not acceptable to provide a post office box or an out-of-area address.

Street Address, Room Number, City Hours {Two consecutive hours; see 8(a)]
In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
9. Eligibility to Give to State Office Candidates: During the 180 days prior to making a 10. Signature and Certification. | certify that this statement is true, complete
contribution to a state office candidate, your committee must have received contributions of and correct to the best of my knowledge.

$10 or more from at least ten persons registered to vote in Washington State.

O A check here indicates your awareness of and pledge to comply with this provision. Committee Treasurer's Signature Date

Absence of a check mark means your committee does not qualify to give to state office
candidates (legislative and statewide executive candidates).

SEE INSTRUCTIONS ON REVERSE
———STRICKENGRAPHIC))

Proposed [76]
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C 1 PC POLITICAL COMMITTEE
REGISTRATION

{2105}

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.

Who Must File

When To File

Where To File

“Officer” of a Political
Committee — Definition

Persons, committees, organizations or groups that receive contributions
or make expenditures in support of or opposition to: candidates in
jurisdictions of 5,000 or more registered voters as of the last general
election; statewide ballot issues; or local ballot issues in jurisdictions with
1,000 or more registered voters as of the last general election.

Within 2 weeks of organizing a committee or first expecting to receive
contributions or make expenditures, whichever occurs first. (Committees
that organize within three weeks of an election must file within three
business days of forming or of expecting to receive contributions or
make expenditures.)

File an amended C-1pc form within 10 calendar days of any material
change to the registration information furnished previously. For single
election-year only committees, a material change includes providing or
modifying the list of candidates the committee is supporting or opposing.

Continuing political committees using Mini Reporting must also file a
C-1pc annually in January. Reports are considered filed as of the
postmark date or date hand-delivered to PDC.

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the committee
headquarters is located. If there is no headquarters, send to the County
Auditor of the county in which the treasurer resides. Keep a copy as part
of the committee’s records.

Officer of a political committee includes the following persons:

o the treasurer,

e any person designated as an officer on the C-1pc registration
statement, and

e any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390-05-245)

For Instruction Manuals and Reporting Forms or look under the “Filer Assistance”
menu category on PDC’s Web Site: www.pdc.wa.gov

—  STRICKEN-GRAPHIC))

[771 Proposed
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DISCLOSURE COMMISSION
mamamvm=e | POlitical Committee C1rc
OLYMPIA WA $8504-0903 H H
gt Registration 0o
Toil Fres 1-877-601-2828
Committee Name (Show entire official name.)
Acronym:
Telephone: ( )
Mailing Address
Fax: ()
City County Zip+ 4
E-mail:
NEW OR AMENDED REGISTRATION? COMMITTEE STATUS
[0 NEW. Complete entire form. O Continuing (On-going; not established in anticipation of any particular campaign election.)
O AMENDS previous report. Complete entire form. a election year only. Date of general or special election:
(Year)

1.

What is the purpose or description of the committee?

[0 Bona Fide Political Party Commiittee - official state or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list

or specify here the names of the candidates you support

[0 Ballot Committee - Initiative, Bond, Levy, Recall, etc. Name or description of baflot measure: Ballot Number FOR AGAINST
O m}

[0 Other Political Committee - PAC, caucus committee, poiitical club, etc. if committee is related or affiliated with a business, association, union or similar entity, specify

name:

For single election-year only committees (not continuing committees): |s the commiitee supporting or opposing
(a) one or more candidates? [J Yes [0 No  If yes, attach a list of each candidate’s name, office sought and political party affiliation.

(b) the entire ticket of a politicalparty? = [J Yes [0 No if yes, identify the party:

2.

Related or affiliated committees. List name, address and relationship.
O conti on sheet

w

How much do you plan to spend during this entire election campaign, including the primary and general etections? Based on that estimate, choose one of the reporting options
below. (If your committee status is continuing, estimate spending on a calendar year basis.)

If no box is checked you are obligated to use Full R ing. See i i Is for infi ion about reports required and changing reporting op
[0 wmireporTinG O ruLL RePorTING

Mini Reporting is selected. No more than $3,500 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports
than $300 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required.

4. Campaign Manager’s or Media Contact's Name and Address Telephone Number:

5. Treasurer's Name and Address (List deputy treasurers on attached sheet.) [ Continued on attached sheet Daytime Telephone Number:

6. Committee Officers. List name, title, and address. Continue on attached sheet if necessary. See reverse for definition of “officer.” O cContinued on attached sheat

7. Campaign Bank or Depository Branch City

™

. Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election, except Saturdays, Sundays, and legal holidays.

In the space below, provide contact information for scheduling an appoi and the add where the inspection will take place. It is not acceptable to provide a post office
box or an out-of-area address.

Street Address, Room Number, City where campaign books will be available for inspection

In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
9. Eligibility to Give to State Office Candidates: During the 180 days prior to making a 10. Signature and Certification. | certify that this statement is true, complete
contribution to a state office candidate, your committee must have received contributions of and correct to the best of my knowledge.

$10 or more from at least ten persons registered to vote in Washington State.

O A check here indicates your awareness of and pledge to comply with this provision.
Absence ofa check mark means your committee does not qualify to give to state office
car and ide executive candidates).

Commiittee Treasurer’s Signature Date

SEE INSTRUCTIONS ON REVERSE

Proposed
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C1 POLITICAL COMMITTEE
PC | REGISTRATION

(3/06)

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.

Who Must File

When To File

Where To File

“Officer” of a Political
Committee — Definition

Persons, committees, organizations or groups that receive contributions or
make expenditures in support of or opposition to: candidates in
jurisdictions of 5,000 or more registered voters as of the last general
election; statewide ballot issues; or local ballot issues in jurisdictions with
1,000 or more registered voters as of the last general election.

Within 2 weeks of organizing a committee or first expecting to receive
contributions or make expenditures, whichever occurs first. (Committees
that organize within three weeks of an election must file within three
business days of forming or of expecting to receive contributions or
make expenditures.)

File an amended C-1pc form within 10 calendar days of any material
change to the registration information furnished previously. For single
election-year only committees, a material change includes providing or
modifying the list of candidates the committee is supporting or opposing.

Continuing political committees using Mini Reporting must also file a
C-1pc annually in January. Reports are considered filed as of the
postmark date or date hand-delivered to PDC.

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the committee
headquarters is located. If there is no headquarters, send to the County
Auditor of the county in which the treasurer resides. Keep a copy as part
of the committee’s records.

Officer of a political committee includes the following persons:

the treasurer,
any person designated as an officer on the C-1pc registration
statement, and

e any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390-05-245)

For Instruction Manuals and Reporting Forms or look under the “Filer Assistance”
menu category on PDC’s Web Site: www.pdc.wa.gov

[791] Proposed
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AMENDATORY SECTION (Amending WSR 05-06-070, filed 3/1/05, effective 4/1/05)

WAC 390-16-012 Forms—Registration statement for candidates. The official form for providing the statement of orga-
nization by candidates and candidate's committees, for designating a campaign treasurer and depository and for reporting infor-
mation required to qualify for mini campaign finance reporting is designated "C-1," revised ((2/95)) 3/06. Copies of this form
are available at the Commission Office, 711 Capitol Way, Room 206, P.O. Box 40908, Olympia, Washington, 98504-0908. Any
attachments shall be on 8-1/2" x 11" white paper.

(SHRICKENGRAPHIC—— ——n——

PUBLIC o DISCLOSURE COMMISSION
T11 CAPITOL WAY RM 206 Candldate
PO BOX 40008 - -
OLYMPIA WA 985040908
SLuria wa s Registration e
Tolt Free 1-877.601-2828
Candidate’s Name (Give candidate’s full name.) Telephone Numbers
Candidate’s Committee Name {Do not abbreviate.)
Mailing Address Fax Number
City County Zip+4 E-Mail Address
1. What office are you running for? Legislative District, County or City Position No. Do you now hold this office?
Yes No
2. Political party (if partisan office) 3. Date of general or special election
4. How much do you pian to spend during your entire election campaign, including the primary and general elections? Based on that estimate, choose one of the

reporting options below. If no box is checked you are obligated to use Option H, Full Rep. 9. See il for i about reports required and
changing reporting options.

D Option | MINI REPORTING: In addition to my filing fee of $ . 1 will raise and spend no more than $3,500, including any charges for inclusion in state
and local voters pamphlets. | will not accept more than $300 in the aggregate from any contributor except myself.

EI Option i} FULL REPORTING: {will use the Full Reporting system. | will file the frequent, detailed campaign reports required by law.

5. Treasurer's Name and Address. Candi may be . List deputy s on sheet. [0 Continued on atiached sheet Daytime Telephone Number

6. Committee Officers. List name, titie and address. Continue on attached sheet if necessary. See reverse for definition of “officer.” [ Continued on attached sheet
7. Campaign Bank or Depository Branch City

8. Related or Affiliated Political Commiittees. List name, address and relationship.

[3_Continued on attached sheet
Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the election: (a) on the eighth day for two consecutive hours
between 8 a.m. and 8 p.m.; if the eighth day is a iegal holiday — two consecutive hours on the seventh day between 8 a.m. and 8 p.m.; and {b) on the other weekdays, by
appointment between 8 a.m. and 8 p.m. Specify location and hours below. It is not acceptable to provide a post office box or an out-of-area address.

©

Street Address, Room Number, City Hours [Two consecutive hours; see 8(a)]

in order to make an i ht, contact the ign at fax, e-mail): { )

10. CERTIFICATION:
| certify that this report is true, complete and correct to the best of my knowledge.

Candidate's Signature Date

SEE INSTRUCTIONS ON REVERSE

Proposed [80]
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C 1 CANDIDATE
REGISTRATION

(2/05)

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.

Who Must File

When To File

Where To File

“Officer” of a Candidate’s
Committee — Definition

Candidates who seek

o state office (legislative or statewide executive),

« a state supreme court or state court of appeals position,

« local office in jurisdictions having 5,000 or more registered voters as of
the last general election or in jurisdictions covering an entire county.

Within 2 weeks of becoming a candidate. A person becomes a candidate

for PDC purposes when he or she first does any of the following:

¢ receives contributions, makes expenditures, or reserves space or
facilities with intent to promote his or her candidacy;

« purchases commercial advertising space or broadcast time to promote
his or her candidacy;

« authorizes another person to take one of these above actions on his or
her behalf;
announces publicly that he or she is seeking office; or
files a declaration of candidacy with the appropriate elections official.

File an amended registration within 10 days of a material change to
information provided on previously filed C-1. Reports are considered filed
as of the postmark date or date hand-detivered to PDC.

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the candidate
resides. Candidates for city offices are advised to contact their City Clerk
to learn if local filing is required by local ordinance. Keep a copy as part
of the campaign’s records.

Officer of a candidate’s authorized committee or officer of a

candidate’s committee includes the following persons:

o the treasurer,

e any person designated as an officer on the C-1 registration statement,
and

e any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390-05-245)

For Instruction Manuals and Reporting Forms look under the “Filer Assistance”
menu category on PDC’s Web Site: www.pdc.wa.gov

—————————————————STRICKEN-GRAPHIC))

[81]
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DISCLOSURE COMMISSION
.
745 caprroL way nu 208 Candidate C1
PO BOX 40508 . .
ety o0 ov0e Registration -
Toll Fres 1-377-801-2828 (3/06)
Candidate's Name (Give candidate’s full name.) Telephone Number
( )
Candidate's Committee Name (Do not abbreviate.) Fax Number
( )
Mailing Address Candidate's E-Mail Address
City County Zip+4 Campaign E-Mail Address
1.  What office are you running for? Legistative District, County or City Position No. Do you now hold this office?
vs [] Mo
2. Political party (if partisan office) 3. Date of general or special election

4. How much do you plan to spend during your entire election campaign, including the primary and general elections? Based on that estimate, choose one of
the reporting options below. If no box is checked you are obligated to use Option Il Full Reporting. See instruction manuals for information about reports required
and changing reporting options.

D Option] MINI REPORTING: In addition to my filing fee of $, . | will raise and spend no more than $3,500, including any charges for inclusion in state and
local voters pamphlets. | will not accept more than $300 in the aggregate from any contributor except myself.

I:l Option Il FULL REPORTING: | will use the Full Reporting system. | will file the frequent, detailed paign reports required by law.

5. Treasurer's Name and Address. Candidate may be treasurer. List deputy treasurers on attached sheet. [ Continued on attached Daytime Telephone Number

shest
6. Committee Officers. List name, title and address. Continue on attached sheet if necessary. See reverse for definition of “officer.” O Continued on attached sheet
7.  Campaign Bank or Depository Branch City

8. Related or Affiliated Political Committees. List name, address and relationship.

[ Continued on attachied sheet

9.  Campaign books must be open to the public byappmntment between 8 a.m. and 8 p.m. dunng the eight days before the elechon except Saturdays, Sundays, and legal
holidays. In the space below, provide contact i on for scheduling an appointment and the addi where the inspection wil! take place. It is not acceptable to provide a
post office box or an out-of-area address.

Street Address, Room Number, City where campaign books will be available for inspection

In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
10. CERTIFICATION:
| certify that this report is true, complete and correct to the best of my knowledge.
Candidata’s Signature Date

SEE INSTRUCTIONS ON REVERSE

Proposed [82]
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C 1 CANDIDATE
REGISTRATION

(3/06)

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.

Who Must File

When To File

Where To File

“Officer” of a Candidate’s
Committee — Definition

Candidates who seek

o state office (legislative or statewide executive),

e a state supreme court or state court of appeals position,

¢ local office in jurisdictions having 5,000 or more registered voters as of
the last general election or in jurisdictions covering an entire county.

Within 2 weeks of becoming a candidate. A person becomes a candidate

for PDC purposes when he or she first does any of the following:

e receives contributions, makes expenditures, or reserves space or
facilities with intent to promote his or her candidacy;

e purchases commercial advertising space or broadcast time to promote
his or her candidacy;

e authorizes another person to take one of these above actions on his or
her behalf;
announces publicly that he or she is seeking office; or
files a declaration of candidacy with the appropriate elections official.

File an amended registration within 10 days of a material change to
information provided on previously filed C-1. Reports are considered filed
as of the postmark date or date hand-delivered to PDC.

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the candidate
resides. Candidates for city offices are advised to contact their City Clerk
to learn if local filing is required by local ordinance. Keep a copy as part
of the campaign’s records.

Officer of a candidate’s authorized committee or officer of a

candidate’s committee includes the following persons:

e the treasurer,

e any person designated as an officer on the C-1 registration statement,
and

e any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390-05-245)

For Instruction Manuals and Reporting Forms look under the “Filer Assistance”
menu category on PDC’s Web Site: www.pdc.wa.gov

[83]
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WSR 06-04-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 31, 2006, 4:17 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: The
department is proposing the amendment of WAC 388-112-
0110 and 388-112-0250, Residential long-term care ser-
vices—Training.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097),
on March 7, 2006, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 8§,
2006.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail fernaax@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m., March 7, 2006.

Assistance for Persons with Disabilities:  Contact
Stephanie Schiller, DSHS Rules Consultant by March 3,
2006, TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
schilse@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The change in
WAC 388-112-0110 is to correct errors in referenced WAC.

The change in WAC 388-112-0250 is to add language in
[to] replace a WAC reference that no longer exists.

Reasons Supporting Proposal: The proposed amend-
ments will clarify these rules.

Statutory Authority for Adoption:
70.128.040, 70.128.230.

Statute Being Implemented: RCW 18.20.090, 70.128.-
040, 70.128.230.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed rules correct errors and clarify the
rules without changing their effect. A preproposal statement
of inquiry is not required per RCW 34.05.310 (4)(d).

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hanneman, P.O.
Box 45600, Olympia, WA 98504-5600, (360) 725-2540.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rules and determined that no new costs
will be imposed on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules correct errors and clarify the

RCW 18.20.090,

Proposed
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rules without changing their effect, and so are exempt under
RCW 34.05.328 (5)(b)(iv).

January 27, 2006
Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-15-065,
filed 7/11/02, effective 8/11/02)

WAC 388-112-0110 What is specialty training? (1)
Specialty or "special needs" training, including caregiver
specialty training, provides instruction in caregiving skills
that meet the special needs of people living with mental ill-
ness, dementia, or developmental disabilities. Specialty train-
ings are different for each population served and are not inter-
changeable. Specialty training may be integrated with basic
training if the complete content of each training is included.
DSHS must approve specialty training curricula for managers
and caregivers, except for adult family home caregiver spe-
cialty training.

(2) Manager specialty training for boarding home
administrators (or designees), adult family home providers
and resident managers:

(a) Developmental disabilities specialty training, under
WAC 388-112-0120, is the required training on that specialty
for adult family home providers and resident managers, and
for boarding home administrators (or designees.)

(b) Dementia specialty training, under WAC ((388-H2-
0435)) 388-112-0125, and mental health specialty training,
under WAC ((388-112-0146)) 388-112-0135, are the
required trainings on those specialties for adult family home
providers and resident managers, and for boarding home
administrators (or designees).

(3) Caregiver specialty training for boarding homes:

(a) Developmental disabilities specialty training, under
WAC 388-112-0120, is the required training on that specialty
for boarding home caregivers.

(b) Caregiver dementia training, under WAC ((388-H2-
0435)) 388-112-0130, and caregiver mental health training,
under WAC 388-112-0140, are the required trainings on
those specialties for boarding home caregivers.

(4) Caregiver specialty training for adult family homes:

The provider or resident manager who has successfully
completed the manager specialty training, or a person knowl-
edgeable about the specialty area, trains adult family home
caregivers in the specialty needs of the individual residents in
the adult family home, and there is no required curriculum.

AMENDATORY SECTION (Amending WSR 02-15-066,
filed 7/11/02, effective 8/11/02)

WAC 388-112-0250 What is CPR training? Cardiop-
ulmonary resuscitation (CPR) training is training ((thatreets
the-contentrequirements-WAC296-860-15640)) provided

by an authorized CPR instructor.
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WSR 06-04-094
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed February 1, 2006, 10:04 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-58-550 May an employer temporarily layoff a WMS
employee?, 357-58-551 Are there any limits to temporary
layoff?, 357-58-552 Under the provisions of temporary lay-
off, what happens if an employer has less that 20 hours per
week of work for a WMS employee to perform?, 357-58-553
What is the notice requirement to temporarily layoff a WMS
employee?, 357-58-554 What is a WMS employee's status
during temporary layoff?, and 357-58-555 At the conclusion
of a temporary layoff, does a WMS employee have the right
to return to the position he/she held immediately prior to
being temporarily laid oft?

Hearing Location(s): Department of Personnel, Joan
Darin Conference Room, 521 Capitol Way South, Olympia,
WA, on March 9, 2006, at 10:00 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by March

3, 2006. FOR DOP TRACKING PURPOSES PLEASE NOTE ON SUB-
MITTED COMMENTS "FORMAL COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by March 3, 2006, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These new rules
address temporary layoff for Washington management ser-
vice (WMS) employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: These new rules are necessary to address tempo-
rary layoff for Washington management service employees.

Name of Proponent: Department of personnel, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Connie Goff, 521 Capitol Way South, Olympia, WA, (360)
664-6250; Implementation and Enforcement: Department of
personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

A cost-benefit analysis is not required under RCW
34.05.328.

February 1, 2006
Eva N. Santos
Director

NEW SECTION

WAC 357-58-550 May an employer temporarily lay-
off a WMS employee? For any of the reasons specified in

WSR 06-04-094

WAC 357-58-445, an employer may temporarily layoff a
WMS employee by:

(1) Reducing the number of hours an employee is sched-
uled to work; or

(2) Furloughing the employee.

NEW SECTION

WAC 357-58-551 Are there any limits to temporary
layoff? Under the provisions of WAC 357-58-550, an
employer may not:

(1) Furlough a WMS employee for more than thirty cal-
endar days in a calendar year; or

(2) Temporarily reduce a WMS employee's regular work
schedule to less than twenty hours a week for more than sixty
calendar days in a calendar year.

NEW SECTION

WAC 357-58-552 Under the provisions of temporary
layoff, what happens if an employer has less than 20
hours per week of work for a WMS employee to perform?
If an employer has less than twenty (20) hours per week of
work for a WMS employee to perform during a period of
temporary layoff, the employer must notify the WMS
employee that he/she is being furloughed. The employer may
then offer the available work hours to the WMS employee as
an acting appointment under the provisions of WAC 357-58-
265.

NEW SECTION

WAC 357-58-553 What is the notice requirement to
temporarily layoff a WMS employee? An employer must
provide the WMS employee seven (7) calendar days' notice
of temporary layoff. The temporary layoff notice must
inform the WMS employee of his/her status during tempo-
rary layoff and the expected duration of the temporary layoff.

NEW SECTION

WAC 357-58-554 What is a WMS employee's status
during temporary layoff? (1) Hours not worked due to tem-
porary layoff are not treated as leave without pay, therefore:

(a) A WMS employee's anniversary date, seniority, or
unbroken service date is not adjusted for periods of time
spent on temporary layoff; and

(b) A WMS employee continues to accrue vacation and
sick leave in accordance with chapter 357-31 WAC.

(2) A WMS employee who is temporarily laid off is not
entitled to:

(a) Layoff rights, including the ability to bump any other
position or be placed on the employer's internal or statewide
layoff list;

(b) Payment for his/her vacation leave balance; and

(c) Use of his/her accrued vacation leave for hours the
employee is not scheduled to work if the temporary layoff
was due to lack of funds.

(3) If the temporary layoff was not due to lack of funds,
an employer may allow a WMS employee to use accrued
vacation leave in lieu of temporary layoff.

Proposed
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NEW SECTION

WAC 357-58-555 At the conclusion of a temporary
layoff, does a WMS employee have the right to return to
the position he/she held immediately prior to being tem-
porarily laid off? At the conclusion of the temporary layoff,
the WMS employee has the right to resume the position
he/she held immediately prior to being temporarily laid off.
The employee returns with the same status and percentage of
appointment he/she held prior to the layoff.

WSR 06-04-095
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed February 1, 2006, 10:05 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-52-221 What is the timeline for a party to file a motion
for reconsideration of a board's final order?, 357-52-222 On
what grounds may a party file a motion for reconsideration of
a board's final order?, 357-52-223 How is a motion for recon-
sideration responded to by the board?, and 357-52-224 Is a
board order on a motion for reconsideration subject to further
review?

Hearing Location(s): Department of Personnel, Joan
Darin Conference Room, 521 Capitol Way South, Olympia,
WA, on March 9, 2006, at 10:00 a.m.

Date of Intended Adoption: March 9, 2006.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by March

3, 2006. FOR DOP TRACKING PURPOSES PLEASE NOTE ON SUB-
MITTED COMMENTS "FORMAL COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by March 3, 2006, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These new rules
address timelines for filing motions for reconsideration, what
grounds may a party file a motion for reconsideration on,
how a motion for reconsideration is responded to, and further
review of a board order on a motion for reconsideration.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: These new rules are necessary to address
motions for reconsideration of a board order.

Name of Proponent: Department of personnel, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Connie Goff, 521 Capitol Way South, Olympia, WA, (360)
664-6250; Implementation and Enforcement: Department of
personnel.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.
A cost-benefit analysis is not required under RCW
34.05.328.
February 1, 2006
Eva N. Santos
Director

NEW SECTION

WAC 357-52-221 What is the timeline for a party to
file a motion for reconsideration of a board's final order?
After issuance of a final board order, any party may file a
motion for reconsideration. Such motions must be filed with
the board and the opposing party within 14 calendar days of
service of the board's order. Within 7 calendar days of the
date on which the motion was filed, a party may file an
answer to the motion with the board and the opposing party.

NEW SECTION

WAC 357-52-222 On what grounds may a party file
a motion for reconsideration of a board's final order? A
motion for reconsideration must be based on at least one of
the following grounds:

(1) Errors of procedure material to the party seeking
reconsideration;

(2) Misinterpretation of fact or law material to the party
seeking reconsideration;

(3) Irregularity in the hearing before the board by which
the party seeking reconsideration was prevented from having
a fair hearing; or

(4) Clerical mistakes in the final decision and order.

NEW SECTION

WAC 357-52-223 How is a motion for reconsidera-
tion responded to by the board? In response to a motion for
reconsideration, the board may deny the motion, modify its
decision or reopen the hearing. The motion is deemed denied
unless the board takes action within thirty calendar days of
the date on which the motion was filed.

NEW SECTION

WAC 357-52-224 1Is a board order on a motion for
reconsideration subject to further review? A board order
on a motion for reconsideration is not subject to further
review.



