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WSR 07-09-033
PERMANENT RULES
GAMBLING COMMISSION
[Order 608—Filed April 10,2007, 12:28 p.m., effective January 1, 2008]

Effective Date of Rule: January 1, 2008.

Purpose: The gambling commission is rewriting its rules
manual using plain English techniques (rules simplification
project). We anticipate the project will be completed and
implemented January 1, 2008. The rules manual is being bro-
ken into sections and rewritten a section at a time. Any sus-

tentative changes made to current card room rules are identi-
fied below.

Overview of Card Game Rule Changes

The card game rules were changed as they underwent
review during the rules simplification project. We had sev-
eral goals during rules simplification: To clarify the lan-
guage in each rule, to reduce the number of words in each
rule, to add any rule interpretations that addressed ambigu-
ities in the rules, and to align the rules with current enforce-
ment and compliance. During the discussion period, after the
rules were filed several rules were changed substantially and
these rules have been removed from this packet and moved
into an amended packet so that there was fair public notice of
those changes. Rules pulled from this packet were: WAC
230-15-065 Enforcement of card game rules of play, 230-15-
126 Cutting cards in center dealer-dealt games, 230-15-150
Selling and redeeming chips, 230-15-275 Surveillance
requirements for Class F card games, 230-15-285 Camera
and monitor requirements for closed circuit television sys-
tems, 230-15-320 Surveillance room requirements for house-
banked card game licensees, 230-15-400 Accounting for
player-supported jackpot funds, and 230-15-430 Internal
control requirements.

GLOBAL RULE CHANGES

Directors have for a number of years delegated those
decision-making duties to the deputy director, assistant direc-
tors, administrators, supervisors, special agents, and staff. In
all of the following pre-1/1/2008, rules, the director or direc-
tor's designee approves or takes an action: WAC 230-40-010
Rules of play in all card games, 230-40-050 Fees for non-
house-banked card games—Assessment and collection—
Maximum fees, 230-40-400 Hours for card games—Proce-
dures for changing hours, 230-40-070 Licensee to furnish all
cards, chips and other services, 230-40-505 Rules of play for
social card games—Display—Availability for review, 230-
40-600 Authorization procedures for player-supported jack-
pots, 230-40-801 Interruption of card games—Preoperational
review and evaluation required—Procedures—House-bank-
ing, 230-40-805 Progressive jackpot prizes—Procedures—
Restrictions—House-banking, 230-40-810 House-banked
card games—Odds based wagers—Prizes—Restrictions—
Procedures, 230-40-823 Financial audits and reviews
required—House-banking, 230-40-865 Distributing chips
and coins to tables—Requests and fills—House-banking,
230-40-870 Removing chips and coins from tables—
Requests and credits—House-banking, and 230-40-895 Key
control—House-banking.
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Director Day reevaluated the rules with director delega-
tions and made policy decisions about which of them actually
require the director to become involved and which the direc-
tor chooses to delegate to commission staff. The following
post-1/1/2008 rules have these delegations to commission
staff introduced into them: WAC 230-15-030 Authorized
nonhouse-banked card games, 230-15-035 Requirements for
authorized card games, 230-15-040 Authorizing new games
or changing game rules, 230-15-045 Withdrawing approved
card game, 230-15-075 Card game fees for nonhouse-banked
card games, 230-15-100 Providing cards and chips in card
rooms, 230-15-025 Hours of play, 230-15-065 Enforcement
of card game rules of play, 230-15-485 Standards for elec-
tronic facsimiles of cards, 230-15-365 Getting approval for
player-supported jackpots, 230-15-545 Interruption of card
games for more than seven days, 230-15-710 Permanently
removing a progressive jackpot or a portion of a progressive
jackpot from play, 230-15-490 Limiting payouts for odds-
based wagers, 230-15-740 Preparing required financial state-
ments, 230-15-510 Transferring chips and coin to the gam-
bling tables, 230-15-530 Completing the credit process, and
230-15-635 Electronic key control systems.

When a business is licensed, the business is given a
packet of forms which it uses to administer the card room.
Some of these forms must be used; others are model forms
which the licensee may convert to their own use. Much of the
information in the "laundry lists" in the current rules is
repeated verbatim on the application and administration
forms. Repeating the information in the rule is unnecessary,
so that the post-1/1/2008 rules replace these "laundry lists"
with the phrase, "in the format we require." Applicants and
licensees can then simply fill out the forms we give them and
be in compliance. Pre-1/1/2008 Rule: WAC 230-40-010
Rules of play for all card games.

Pre-1/1/2008 Rules: WAC 230-40-052 Daily records—
Card games, 230-08-160 Semiannual activity reports by
operators of social and public card rooms, 230-40-800 Oper-
ating rules for house-banked card games, 230-40-830 Cash-
ier's cage—Requirements—House-banking, 230-40-845
Procedures for exchange of checks submitted by gaming
patrons at cashier's cage, 230-40-870 Removing chips and
coins from tables—Requests and credits—House-banking,
and 230-40-875 Closing gaming tables—House-banking.

Post-1/1/2008 Rules: WAC 230-15-040 Authorizing
new games or changing game rules, 230-15-155 NSF checks,
230-15-190 Preparing card game records, 230-15-200
Reporting card game activity semiannually, 230-15-210
Entry fees and buy-ins for card tournaments, 230-15-250
Recordkeeping for card tournaments, 230-15-325 Surveil-
lance room sign-in log, 230-15-330 Keeping a surveillance
activities log, 230-15-405 Paying out prizes on a player-sup-
ported jackpot, 230-15-425 Internal controls, 230-15-495
Opening tables, 230-15-515 Requirements for request for
fill/credit slips, 230-15-520 Requirements for fill/credit slips,
230-15-530 Completing the credit process, 230-15-535 Clos-
ing tables, 230-15-565 Access and entrance to cashier's cage,
230-15-605 Requirements for count rooms, 230-15-645
Keeping a key control log, 230-15-725 Keeping all card
game records, and 230-15-745 Signature cards.
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SUBSTANTIVE RULE CHANGES

Post-1/1/2008 Rule, WAC 230-15-015 "Charitable and
nonprofit social card room" and "guest" defined. The pre-
1/1/2008 rule, WAC 230-02-430 Guest, defines "guest" by
referring to the liquor control board's authorized guest card.
We changed this rule to align it with our definition of "full
and regular membership" in a charitable or nonprofit organi-
zation which is set out in the post-1/1/2008 licensing rules at
WAC 230-03-140. We removed that reference to guest and
added our own definition because the liquor control board no
longer issues guest cards.

Post-1/1/2008 Rule, WAC 230-15-050 Minimum cash
on hand requirements. We relocated the pre-1/1/2008 rule,
WAC 230-40-833 Cashier's bank and minimum bankroll—
House-banking, to the "general card room rules" section of
the post-1/1/2008 rules, instead of having it only in the
house-banked card room rules section. We made this change
because the minimum cash on hand requirements is a require-
ment for all card game licensees, not just house-banked lic-
ensees. Licensees are already complying with the require-
ments for cash on hand. This change would make that com-
pliance mandatory and align the rules with the actual practice
of agents and licensees.

Post-1/1/2008 Rule, WAC 230-15-080 Authorized fees
and authorized methods of collection. When WAC 230-40-
050 Fees for nonhouse-banked card games—Assessment and
collection—Maximum fees, was passed in 2000, we tried to
leave the regulation broad so that we could allow for possible
changes in method. Since then, no one has submitted a
request for another method of collection. If someone did
wish to introduce a new method of collection, going through
the rules change process would be a better method to evaluate
a new collection method.

We also took out a sentence that stated that the director
could authorize alternative methods of collection. We have
not authorized an alternative method of collection beyond a
period of time, per hand, or rake fee.

Post-1/1/2008 Rule, WAC 230-15-100 Providing cards
and chips in card rooms. We included Class B and Class C
charitable or nonprofit card game licensees in this rule
because these classes were inadvertently left out of the pre-
1/1/2008 rule, WAC 230-40-070 Licensee to furnish all
cards, chips and other services. All card game licensees,
except for Class D, must provide cards and chips and may not
charge players for these.

Post-1/1/2008 Rule, WAC 230-15-105 Only authorized
cards or chips may be used. We removed "that business day"
from the text because there's no practical way to enforce the
rule unless we search everyone leaving the business premises
for chips. The pre-1/1/2008 rule was WAC 230-40-080 Per-
son not to bring their own cards or chips.

Post-1/1/2008 Rule, WAC 230-15-150 Selling and
redeeming chips. We included subsection (6) stating that lic-
ensees must "count each transaction for the purchase of chips
as a separate transaction; for example, do not allow a player's
check to be altered after it is exchanged for chips." We
wanted to emphasize that checks, once received by the cash-
ier, cannot be altered. Players must write a second check if
they want to buy more chips later, instead of altering a check
already received at the cashier's cage. We are clarifying the
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pre-1/1/2008 rule, WAC 230-40-070 Licensee to furnish all
cards, chips and other services, language about separate
transactions for each purchase.

In the amended package, we also rewrote a portion of
this rule to clarify the amount of time licensees had to make
their deposits at the bank. Our first rewrite of the rule mistak-
enly made their time limit shorter and we amended the rule to
make sure that the requirement was unchanged from the pre-
1/1/2008 rule, WAC 230-40-070 Licensee to furnish all
cards, chips and other services.

Post-1/1/2008 Rule, WAC 230-15-170 Photos of card
room employees required. We removed the requirement
from pre-1/1/2008, WAC 230-02-415 Card room employee
defined, that photos of card room employees be posted in the
card room. When the house-banked card game license was
introduced in 2000, we stopped enforcing the requirement
that employers post card room employee photos because of
safety and privacy concerns of card room employee licens-
ees. Itis also impractical to require licensees to post the pho-
tos of eighty to ninety employees. Licensees must, however,
have photos of the employees on site and available for
inspection.

Post-1/1/2008 Rule, WAC 230-15-175 Reporting card
room employees no longer working. We changed the amount
of time within which we must receive notice of a card room
employee terminating employment. The pre-1/1/2008 rule,
WAC 230-04-142 Notification to the commission upon
beginning, terminating, or changing employment—Public
card room employees, required [that] licensees report to us
"not later than 5 p.m. on the seventh day" after the card room
employee terminates employment. We have changed that to
"within ten days of the employee terminating" in the post-
1/1/2008 rule.

We have attempted in other rules to standardize the tim-
ing of reporting by requiring notice within thirty days, or
when thirty days is not reasonable, ten days. In this case,
thirty days is not a reasonable amount of time because field
staff needs to know who is working in a particular location at
a given time.

Post-1/1/2008 Rule, WAC 230-15-185 Preventing cheat-
ing in card games. In the pre-1/1/2008 rule, WAC 230-40-
250 Licensee to prevent cheating in card games, we required
licensees to notify local law enforcement of cheating imme-
diately. In the new rule, we have added that licensees must
also report cheating to us within three days. This change
matches the current field requirements.

Post-1/1/2008 Rule, WAC 230-15-190 Preparing card
room records. We changed the requirement in pre-1/1/2008
rule, WAC 230-08-010 Monthly records, for when monthly
records must be printed or backed up in a permanent form
from "on a periodic basis" to a less ambiguous length of time:
Once per month.

Post-1/1/2008 Rule, WAC 230-15-225 Tournament
rules and prizes. Licensees routinely use a sign up log to
determine which players will participate in a tournament.
Licensees often have more players signed up than they have
seats in the tournament. We introduced the rule interpreta-
tion for pre-1/1/2008 rule, WAC 230-40-055 Card tourna-
ments for fee and prizes—Reporting requirements, "posting
entry fee requirements" which states that licensees may use a
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drawing to determine who will be allowed to play. However,
after the tournament has begun, licensees may not use a
drawing to fill an extra seat.

Post-1/1/2008 Rule, WAC 230-15-235 Exclusive tour-
nament entry as customer appreciation. We added a long-
standing rule interpretation on pre-1/1/2008 rule, WAC 230-
40-055 Card tournaments for fee and prizes—Reporting
requirements, that stated that owners of card rooms may hold
tournaments that restrict entry to certain groups as long as
they post all the restrictions on entry in the tournament rules.
Addressing rule interpretations was a goal of the rules simpli-
fication project. Our goal is to replace all rule interpretations
with clearer WACs.

Post-1/1/2008 Rule, WAC 230-15-300 Using multiplex
and quad recording devices in required surveillance. In Octo-
ber 2004, pre-1/1/2008 rule, WAC 230-40-625 Closed circuit
television system—Class F card rooms, was changed errone-
ously. WAC 230-40-625 states that multiplexing and quad
recording devices may not be used in required surveillance,
when in actuality, they may be used on certain required areas.
We used this opportunity to correct the error.

Post-1/1/2008 Rule, WAC 230-15-325 Surveillance
room sign-in log. We have combined the surveillance
requirements for both Class F and house-banked licensees
into one section and merged most of the rules. This particular
rule change requires that licensees keep a surveillance room
sign-in log to document anyone entering or leaving the sur-
veillance room. The pre-1/1/2008 rules, WAC 230-40-625
Closed circuit television system—Class F card rooms and
230-40-825 Closed circuit television system—House-bank-
ing, required an employee sign-in log. Informally, a visitor's
sign-in log was used in the surveillance room as well. We are
combining both logs to improve consistency and accuracy of
the log.

Post-1/1/2008 Rule, WAC 230-15-335 Internal controls.
Class F card game licensees are not required to have a sepa-
rate security department, so we removed that requirement
from pre-1/1/2008 rule, WAC 230-40-615 Nonhouse-banked
card games—Administrative and accounting control struc-
ture—Organization.

Further, surveillance requirements for Class F licensees
are covered in other rules. Repeating the requirements stated
in pre-1/1/2008 rule, WAC 230-40-615 Nonhouse-banked
card games—Administrative and accounting control struc-
ture—Organization is redundant, so it was removed in post-
1/1/2008 rule, WAC 230-15-335 Internal controls.

We added the requirement for Class F licensees and card
room employees to follow internal controls in post-1/1/2008
rule, WAC 230-15-335 Internal controls, to make this a con-
sistently enforced requirement for all card game licensees.

Post-1/1/2008 Rule, WAC 230-15-385 Collecting funds
for a player-supported jackpot. We changed the final section
of the pre-1/1/2008 rule, WAC 230-40-610 Player-supported
jackpots—Restrictions—Manner of conducting—Approval,
which said, "This assessment shall be separately collected
using the rake method." In the post-1/1/2008 rule, it says,
"Licensees must use either the chip rack or drop box method
to collect these funds." Rake is a type of fee; chip rack or
drop box are the collection methods. We are attempting to
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clarify the terms we use in the card game rules and this
change uses those rules in a more consistent manner.

Post-1/1/2008 Rule, WAC 230-15-405 Paying out prizes
on a player-supported jackpot. We have changed the pre-
1/1/2008 rule, WAC 230-40-610 Player-supported jack-
pots—Restrictions—Manner of conducting—Approval,
which stated: "The winning hand and remaining deck shall
be maintained on the premises as part of daily card room
records for a period of seven days, unless released by a com-
mission agent" to "Licensees must keep the winning hand and
remaining deck on the business premises for seven gambling
days." Agents have never released a licensee from keeping
the winning hand and deck, so we removed the requirement.

Post-1/1/2008 Rule, WAC 230-15-410 Owners, prize
fund custodians, and card room employees participating in
player-supported jackpots. In this rule, we add the phrase
"prize fund custodian" to subsections (2) and (3) of the text.
Because of the important restrictions on owners and card
room employees participating in player-supported jackpot
games set out in this rule, we're certain that pre-1/1/2008 rule,
WAC 230-40-610 Player-supported jackpots—Restric-
tions—Manner of conducting—Approval, meant to restrict
their participation and we made the change to make that
clear.

Post-1/1/2008 Rule, WAC 230-15-415 Removing a
player-supported jackpot from play. Previously, we had no
instructions about what licensees must do if a taxing author-
ity seized all or part of a player-supported jackpot to cover
unpaid gambling or other taxes. Adding this brings the rule
in line with a rule interpretation of pre-1/1/2008 rule, WAC
230-40-610 Player-supported jackpots—Restrictions—Man-
ner of conducting—Approval, about tax seizure.

Post-1/1/2008 Rule, WAC 230-15-420 Resolving dis-
putes over player-supported jackpots. Most times, disputes
over player-supported jackpots are resolved without the need
for the director to be involved. With the change made to pre-
1/1/2008 rule, WAC 230-40-610 Player-supported jack-
pots—Restrictions—Manner of conducting—Approval, we
give the director the discretion to decide when he or she
needs to become involved.

Post-1/1/2008 Rule, WAC 230-15-425 Internal controls.
Several of our rules, including pre-1/1/2008 rule, WAC 230-
40-815 Administrative and accounting control structure—
Organization—House-banking, require that licensees make
internal controls and other records available to us or to other
law enforcement agencies at any time they are requested, but
we never had a requirement that the licensee have a copy of
the internal controls on site. The addition of this requirement
for internal controls will prevent many misunderstandings
about internal controls, both between agents and licensees
and between licensees and their employees. We also require
card room employees to know the internal controls concern-
ing their specific functions. If the licensee has to have a copy
of the internal controls on site, employees can easily see what
their role in maintaining the internal controls is. We also
added that licensees must follow all the restrictions contained
in the Gambling Act, chapter 9.46 RCW. Again, the require-
ment was implied before in pre-1/1/2008 rule, WAC 230-40-
815 Administrative and accounting control structure—Orga-
nization—House-banking, but not stated outright. These
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changes reinforce the connection we hope to make with the
statute and the WAC rules.

Post-1/1/2008 Rule, WAC 230-15-440 Modifying inter-
nal controls and changing card games offered. Pre-1/1/2008
rule, WAC 230-40-815 Administrative and accounting con-
trol structure—Organization—House-banking, requires that
card game licensees submit a changed version of their com-
plete internal controls if they wish to change a game being
offered in their card room. Special agents review the entire
internal controls and go out to the card room to do an inspec-
tion before allowing the change to occur.

We rewrote pre-1/1/2008 rule, WAC 230-40-815
Administrative and accounting control structure—Organiza-
tion—House-banking, to include an existing rule interpreta-
tion that allowed licensees to submit a changed version of
their internal controls and receive a verbal approval for the
change from their agent while continuing to operate. Special
agents then will complete a review of the new game on their
next visit to the card room.

Post-1/1/2008 Rule, WAC 230-15-510 Transferring
chips and coin to the gambling tables. We added the word
"coin" into subsections (2) and (3) of this rule. The word was
inadvertently left out of pre-1/1/2008 rule, WAC 230-40-865
Distributing chips and coins to tables—Requests and fills—
House-banking.

Post-1/1/2008 Rule, WAC 230-15-520 Requirements for
fill/credit slips. Licensees asked us to review the pre-
1/1/2008 rules, WAC 230-40-865 Distributing chips and
coins to tables—Requests and fills—House-banking and
230-40-870 Removing chips and coins from tables—
Requests and credits—House-banking, restrictions on when
accounting had to perform the comparisons and reviews of
the count. The accounting department at most businesses
works a regular 8:00-5:00 day, but licensees were required to
have one accounting person come in over the weekend to
check the hard copies of credit and fill slips. We felt that as
long as the review was done as soon as accounting returned to
work the next business week, we could allow them to post-
pone it.

Post-1/1/2008 Rule, WAC 230-15-545 Interruption of
card games for more than seven days. The pre-1/1/2008 rule,
WAC 230-40-801 Interruption of card games—Preopera-
tional review and evaluation required—Procedures—House-
banking, requires us to perform a preoperational review and
evaluation (PORE) every time a licensee is closed for more
than seven days. Current enforcement practice, however,
allows agents some discretion about whether a PORE is nec-
essary. For instance, if a licensee decides to close for a week
or two during a slow period in order to perform some remod-
eling, agents do not need to perform a PORE before that lic-
ensee reopens. We changed this rule to remove the impera-
tive for staff to perform a PORE any time licensees are closed
for seven days or more.

Post-1/1/2008 Rule, WAC 230-15-570 Cashier's cage
bank requirements. Licensees asked us to review the pre-
1/1/2008 rule, WAC 230-40-833 Cashier's bank and mini-
mum bankroll—House-banking, restrictions on who would
review the imprest bank because the accounting supervisor is
not always present to perform the review. Accounting
department personnel, however, are the usual designees to
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perform the review. We changed the rule to match current
practice in the card rooms.

Post-1/1/2008 Rule, WAC 230-15-600 Storing drop
boxes on closed gambling tables. We changed the word
"taped" to "recorded" in pre-1/1/2008 rule, WAC 230-40-840
Drop boxes—House-banking—Drop box collection method,
because many licensees now use digital recording devices
which use a hard-drive or other media for surveillance video
storage, not tapes. "Taped" implies that the licensee must be
using analog recording devices. "Recorded" allows for both
analog and digital recording.

Post-1/1/2008 Rule, WAC 230-15-610 Preparing to con-
duct a count. We have rewritten pre-1/1/2008 rule, WAC
230-40-885 Count procedures—House-banking, to clarify
and strengthen the rule by adding in the requirements about
which employees in the card room can serve on a count team.

Post-1/1/2008 Rule, WAC 230-15-620 Concluding the
count. The pre-1/1/2008 rule, WAC 230-40-885 Count pro-
cedures—House-banking, stated that the count team must
have the count verified by a cashier. We propose changing
the rule to match current practice in the card rooms by chang-
ing the word "cashier" to "verifier." Many times, someone
from the accounting department whose primary duties are not
those of a cashier verifies the count.

Post-1/1/2008 Rule, WAC 230-15-625 Accounting
department review of the count. Licensees asked us to
review the pre-1/1/2008 rule, WAC 230-40-885 Count proce-
dures—House-banking, restrictions on when accounting had
to perform the comparisons and reviews of the count. The
accounting department at most businesses works a regular
8:00-5:00 day, but licensees were required to have one
accounting person come in over the weekend to check the
hard copies of the count. We felt that as long as the review
was done as soon as accounting returned to work the next
business week, we could allow them to postpone it.

Post-1/1/2008 Rule, WAC 230-15-640 Keeping individ-
ual key control boxes for departments. The pre-1/1/2008
rule, WAC 230-40-895 Key control—House-banking, has
become outdated because of changes in technology. We have
rewritten this rule to include combinations to combination
lock boxes. We are attempting to address the several differ-
ent types of lockboxes licensees have available to them.

Post-1/1/2008 Rule, WAC 230-15-655 Keys for the
security department. At licensees' suggestion, we have
rewritten pre-1/1/2008 rule, WAC 230-40-895 Key control—
House-banking, to include the word "canceled" in describing
decks of cards stored by the security department. "Canceled"
is the word that licensees use when discussing decks of cards
that are taken out of play for various reasons and will be
marked, drilled, or otherwise defaced so that they cannot be
reintroduced into play.

Post-1/1/2008 Rule, WAC 230-15-665 Keys for the sur-
veillance department. At licensees' suggestion, we have
rewritten pre-1/1/2008 rule, WAC 230-40-895 Key control—
House-banking, to include the words "cards, or other items of
evidentiary value" in the description of what items are held in
the storage lockers or cabinets of the surveillance department.
This change makes clear that items of evidentiary value
remain with the surveillance department until agents are able
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to recover them. This change will improve the "chain of evi-
dence" when we receive tapes from licensees.

Post-1/1/2008 Rule, WAC 230-15-670 Keeping a master
key control box. We have rewritten pre-1/1/2008 rule, WAC
230-40-895 Key control—House-banking, adding the
phrases "general manager" and "other authorized person(s)"
to the requirements regarding access to the master key con-
trol box. This change allows persons other than the direct
owner access to the keys during the everyday operation of the
card room. This change is made to increase consistency in
our use of terms.

We have also changed subsection (2) to state, "Keys in
this key control box must include:" This change of "must" to
"may" in second section resolves a conflict between subsec-
tions (2)(e) and (4)(c) in the old rule.

Post-1/1/2008 Rule, WAC 230-15-710 Permanently
removing a progressive jackpot or a portion of a progressive
jackpot from play. In working with pre-1/1/2008 rule, WAC
230-40-805 Progressive jackpot prizes—Procedures—
Restrictions—House-banking, we made three changes:

. We combined the concepts of removal and discontinu-
ance in the original rule, using the term "removal”
throughout the rule. The original rule used both "dis-
continuance" and "removal" which was confusing.

. We included a rule interpretation of the WAC which
states that the disbursement of a progressive jackpot by
tournament is not intended to be a money-making prop-
osition for the licensee; therefore, the tournament must
be free of charge.

. The rule interpretation also stated that the prize may be
offered on a different house-banked game with a pro-
gressive jackpot, but licensees requested that we not
restrict the game to one that has a progressive jackpot.
We saw no regulatory concerns with making this
change, so the new rule states that the prize may be
offered on any other house-banked card game.

Post-1/1/2008 Rule, WAC 230-15-715 Tax authorities
seizing all, or a portion, of a progressive jackpot. Previously
in pre-1/1/2008 rule, WAC 230-40-805 Progressive jackpot
prizes—Procedures—Restrictions—House-banking, we had
no instructions about what licensees must do if a taxing
authority seized all or part of a player-supported jackpot to
cover unpaid gambling or other taxes. We added an existing
rule interpretation to bring the post-1/1/2008 rule, WAC 230-
15-715 Tax authorities seizing all, or a portion, of a progres-
sive jackpot, in line with current practice about tax seizure.

Post-1/1/2008 Rule, WAC 230-15-720 Deposit and rec-
onciliation requirements for progressive jackpot prizes. We
added a definition of reconcile to post-1/1/2008 rule, WAC
230-15-720 Deposit and reconciliation requirements for pro-
gressive jackpot prizes, to the make it clear to licensees what
we meant by that term in pre-1/1/2008 rule, WAC 230-40-
808 Deposit requirements for prizes—House-banking.

Post-1/1/2008 Rule, WAC 230-15-740 Preparing
required financial statements. We corrected some terminol-
ogy used in the pre-1/1/2008 rule, WAC 230-40-823 Finan-
cial audits and reviews required—House-banking, adding
generally accepted accounting standards (GAAS) instead of
generally accepted accounting principles (GAAP) in one sec-
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tion and standards for accounting and review services
(SSARS) in another.

Global Removals of Requirements or Redundancies

Pre-1/1/2008 Rule, WAC 230-02-415 Card room
employee defined. This definition was combined with rules
covering the licensing of card room employees and now
appears in WAC 230-03-265 of the licensing chapter.

Pre-1/1/2008 Rule, WAC 230-40-140 Change in method
of wagering prohibited. We removed this requirement
entirely. No game rules would allow licensees to change the
method of wagering in the middle of a hand or game, so we
felt the requirement was unnecessary. We also have alterna-
tive ways to enforce this concept: We would not approve a
game in the future that allowed wagering methods to change
in mid-hand or mid-game.

Pre-1/1/2008 Rule, WAC 230-40-315 No food or drink
sales on time basis in card room. We removed this require-
ment entirely. Licensees may now give away food and non-
alcoholic drinks without charge now according to pre-
1/1/2008, WAC 230-12-050 (new WAC 230-06-035), so the
requirement no longer made sense.

Pre-1/1/2008 Rule, WAC 230-40-500 Unlicensed chari-
table and nonprofit card games—Authority—House rules to
be developed and posted. We removed portions of these
requirements because they are stated in RCW 9.46.0351;
therefore, we do not need to repeat it in the WAC.

Pre-1/1/2008 Rule, WAC 230-40-554 Chief executive
officer or chief operations officer defined. We removed the
definition of chief executive officer or chief operating officer
because the term has largely fallen out of use among licens-
ees. Most card game licensees now employ "general manag-
ers" to handle the daily gambling and other operations of the
card room.

Pre-1/1/2008 Rule, WAC 230-40-050 Fees for non-
house-banked card games—Assessment and collection—
Maximum fees. We removed this section because these
restrictions are covered in other rules.

Pre-1/1/2008 Rule, WAC 230-40-830 Cashier's cage—
Requirements—House-banking. We removed this section
because these restrictions are covered in other rules.

Pre-1/1/2008 Rule, WAC 230-40-610(9) Player-sup-
ported jackpots—Restrictions—Manner of conducting—
Approval. We removed this section because these restric-
tions are covered in other rules.

Pre-1/1/2008 Rule, WAC 230-40-800 Operating rules
for house-banked card games. We removed this section
because the restrictions are covered in other rules.

Pre-1/1/2008 Rule, WAC 230-40-860(2) Table invento-
ries and procedures for opening tables for house-banked card
games. We removed this section because the restrictions are
covered in other rules.

This new chapter incorporates rules that relate to card
rooms.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 06-24-052 on
December 1, 2006.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

Permanent



WSR 07-09-033

Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 140, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 140,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 140, Amended 0, Repealed 0.

Date Adopted: April 10, 2007.

Susan Arland
Rules Coordinator

Chapter 230-15 WAC
CARD GAME RULES

OPERATING CARD GAMES

NEW SECTION

WAC 230-15-001 '"Public card room' defined. "Pub-
lic card room" means that area of the business being commer-
cially stimulated set aside for the playing of card games.

NEW SECTION

WAC 230-15-005 Requirements for public card
games. At any time public card game licensees are conduct-
ing card games, they must:

(1) Have the food and/or drink business being commer-
cially stimulated open to the public; and

(2) For Class E, Class F, or house-banked card games,
have a licensed card room employee on duty and in the public
card room area.

NEW SECTION

WAC 230-15-010 "Social card games" defined. For
the purposes of this chapter, "social card games" means those
card games authorized by RCW 9.46.0282. "Card games"
and "social card games" mean the same thing in this chapter.

NEW SECTION

WAC 230-15-015 "Charitable and nonprofit social
card room" and "guest" defined. "Charitable or nonprofit
social card room" means the area of a charitable or nonprofit
organization's premises set aside for the playing of social
card games by full and regular members and their guests.

"Guests" means persons who are not members of a bona
fide charitable or nonprofit organization, but who are allowed
to use the facilities of the organization to play card games
when accompanied by a regular member of the organization
sponsoring the guest. Charitable and nonprofit organizations
must not charge guests a fee to play that exceeds the maxi-
mum fee set by the commission.
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NEW SECTION

WAC 230-15-020 Approving area of premises for
card games. Card game licensees must only operate card
games in the specific area of the premises we approve.

NEW SECTION

WAC 230-15-025 Hours of play. (1) Licensees must
not allow the use of their premises for card playing between
the hours of 2:00 a.m. and 6:00 a.m. unless we approve dif-
ferent hours.

(2) Licensees may request, in writing, different hours of
operation. Once the request is received, we will consult with
the local law enforcement agency having jurisdiction over the
licensee's business and with other state agencies involved in
regulation of the business. We may allow licensees to adjust
closing hours, but licensees must:

(a) Open the food and/or drink business being stimulated
to the public for business any time licensees are conducting
card games; and

(b) Have a licensed card room employee on duty and in
the licensed card game area at all times during the hours of
operation of a Class E, Class F, or house-banked card games;
and

(c) Observe a four-hour period of closure at the end of
each business day before beginning the next period of opera-
tion; and

(d) Comply with any other terms and conditions we
require.

(3) We may deny the request for extended hours or
revoke hours already approved if:

(a) The local law enforcement agency or a state agency
objects; or

(b) We determine that the licensee has violated any pro-
visions of chapter 9.46 RCW, any other commission rule, or
any of the terms set forth in subsection (1) of this section.

(4) Licensees must submit all objections to revocations
of operating hours in writing.

(5) If requested, we allow the licensee an opportunity for
a brief adjudicative proceeding (BAP) before denying or
revoking the licensee's authorization for extended card game
hours. An administrative law judge hears the BAP, under the
provisions of Title 230 WAC and chapter 34.05 RCW.

NEW SECTION

WAC 230-15-030 Authorized nonhouse-banked card
games. (1) Only the following nonhouse-banked card games
are authorized:

(a) Poker;

(b) Hearts;

(c) Pinochle;

(d) Cribbage;

() Rummy;

(f) Panguingue (Pan);

(g) Pitch; and

(h) Bid Whist.

(2) Card game licensees must operate these games in the
manner explained in the most current version of The New
Complete Hoyle, Revised or Hoyle's Modern Encyclopedia of
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Card Games, or similar authoritative book on card games we
have approved. Card game licensees may make immaterial
modifications to the games.

NEW SECTION

WAC 230-15-035 Requirements for authorized card
games. (1) In order for a game to be authorized, the game
must:

(a) Be played with standard playing cards or with elec-
tronic card facsimiles approved by the director or the direc-
tor's designee; and

(b) Offer no more than two separate games with a single
hand of cards. We consider bonus features and progressive
jackpots separate games. If a player does not have to place a
separate wager to participate, we do not consider it a separate
game. An example of this is an "envy" or "share the wealth"
pay out when another player achieves a specific hand; and

(c) Not allow side bets between players.

(2) Card game licensees may use more than one deck of
cards for a specific game. They also may remove cards to
comply with rules of a specific game, such as Pinochle or
Spanish 21.

(3) Players must:

(a) Compete against all other players on an equal basis
for nonhouse-banked games or against the house for house-
banked games. All players must compete solely as a player
in the card game; and

(b) Receive their own hand of cards and be responsible
for decisions regarding such hand, such as whether to fold,
discard, draw additional cards, or raise the wager; and

(c) Not place wagers on any other player's or the house's
hand or make side wagers with other players, except for:

(1) An insurance wager placed in the game of Blackjack;
or

(i1) An "envy" or "share the wealth" wager which allows
a player to receive a prize if another player wins a jackpot or
odds-based wager; or

(iii) A tip wager made on behalf of a dealer.

(4) A player's win or loss must be determined during the
course of play of a single card game.

NEW SECTION

WAC 230-15-040 Authorizing new games or chang-
ing game rules. Card game licensees must operate only the
card games the director or the director's designee has specifi-
cally authorized. The director or the director's designee
authorizes each new card game or changes to existing card
games on an individual basis. A list of all authorized games
and the rules of play are available at all commission offices
and on the commission web site.

(1) Card game licensees must submit:

(a) Requests for authorizing new card games in the for-
mat we require; and

(b) Changes to an existing card game in writing.

(2) The director or the director's designee will notify the
licensee in writing if the request is denied. The notification
will include reasons for the denial and provide the licensee all
information necessary to file a petition to the commission for
rule making.
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NEW SECTION

WAC 230-15-045 Withdrawing approved card
games. If the director or the director's designee withdraws
approval of a card game:

(1) The director or the director's designee will give lic-
ensees written notice and an opportunity to object to the deci-
sion. Ifa licensee files an objection in writing, an administra-
tive law judge will review the decision.

(2) The director or the director's designee will provide
written notice to impacted licensees after a final decision is
made.

NEW SECTION

WAC 230-15-050 Minimum cash on hand require-
ments. (1) Card game licensees must have sufficient cash on
hand to redeem all chips issued for play and pay out all
prizes.

(2) Except for the restrictions on player-supported jack-
pot pay outs in WAC 230-15-405 and progressive jackpot
pay outs in WAC 230-15-690, licensees may pay prizes by
check if sufficient funds are available on deposit.

(3) Failure to keep funds to cash in chips, pay prizes, or
redeem gambling related checks is prima facie evidence of
fraud.

NEW SECTION

WAC 230-15-055 Limit on number of players at each
table. Card game licensees must only allow:

(1) Up to seven players or areas for wagering at any table
in house-banked card games.

(2) Up to ten players at any table in nonhouse-banked
card games.

NEW SECTION

WAC 230-15-060 Posting rules for play. Card game
licensees must:

(1) Prominently post:

(a) Wagering limits for each type of game, including the
ante; and

(b) Prize pay outs and any prize-related restrictions; and

(c) All fees to play; and

(d) Policies on employees being allowed to play; and

(e) Procedures for resolving player disputes; and

(2) Prominently post any general rules, or a sign stating
that these rules are available immediately on request. These
rules must include, at least:

(a) Rules of play; and

(b) Methods of making wagers; and

(¢) Procedures for misdeals; and

(d) Procedures for betting irregularities; and

(e) Procedures for splitting pots; and

(f) Any rules that may restrict a player's right to win a
hand, pot, or jackpot prize; and

(3) Post at the gambling table any aggregate limits, pro-
cedures, or restrictions that differ from the general rules of
play that have been posted.
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NEW SECTION

WAC 230-15-070 Fee restrictions for nonhouse-
banked card games. (1) The licensee must collect the same
fee from all players at a table. If'the licensee allows free play,
then all players at a table must be allowed to play for free. If
card game licensees base their fees on a period of time, they
may allow card room employees and owners to play without
a fee;

(2) Card game licensees must not require players to pay
for or purchase any other goods or services as a condition of
playing cards; and

(3) Card game licensees may collect an admission fee
when providing entertainment, as long as they charge all
patrons the fee.

NEW SECTION

WAC 230-15-075 Card game fees for nonhouse-
banked card games. Nonhouse-banked card game licensees
must:

Washington State Register, Issue 07-10

(1) Not charge, directly or indirectly, fees more than
those fees in WAC 230-15-080. Nonprofit or charitable card
game licensees may charge their usual membership fee to
belong to the organization;

(2) Keep all fees collected separate from all other chips
and cash until they are recorded in the daily card room
records and then deposit the fees in the cashier's cage (if
applicable). All chips and cash in the cashier's cage must be
kept separate from all other moneys located on the licensed
premises while card games are conducted; and

(3) Keep and record card game fees separately from all
other fees and have the records available for audit by com-
mission staff, local law enforcement, and taxing authorities.

NEW SECTION

WAC 230-15-080 Authorized fees and authorized
methods of collection. Card game licensees must collect
only one type of card game fee at a table at any given time.
The following are authorized types of fees, the card game lic-
ensees who may use those fee types, and the methods of col-
lection:

Authorized types of fees

Licensees authorized
to use the fee types

Authorized methods
of collection

Maximum amount
to collect

(1)  Period of time -

(a)  Licensees must collect the
fee at least once per hour at
times the licensee chooses,
for example, at thirty

Class A,B,C,E, F

Direct collection;

or

Chip rack - only allowed if
licensed for three or fewer
tables;

Not more than ten dollars
per hour, per player.

minute increments; and or
Drop box.
(b)  Licensees must record all
fees immediately after col-
lection; or
(2)  Per hand played - Class F and house-banked | Drop box; Not more than one dollar
(a)  Players must place fees or per hand, per player.

charged on a per-hand
basis in a designated area
of the table and dealers
must collect them before
dealing the first round of
cards; and

(b)  After collecting the fees,
dealers must deposit all
chips or coins in either the
drop box or chip rack ; or

Chip rack - only allowed if
licensed for three or fewer
tables.

(3) Rake -

(a)  Dealers must collect fees
charged on the amounts
wagered during the play of
the hand and place the fees
in a designated area of the
table; and

Class F and house-banked

Drop box;

or

Chip rack - only allowed if
licensed for three or fewer
tables.

Not more than five dol-
lars per hand or ten per-
cent of the total wagers

for a hand, whichever is
less.
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Authorized types of fees

Licensees authorized
to use the fee types

Maximum amount
to collect

Authorized methods
of collection

Once dealers accumulate
the maximum fee for a
hand, they must spread the
chips or coins to allow
players and the surveil-
lance system to view the
amount collected. After
spreading the chips or
coins, the dealer deposits
them in either the drop box
or chip rack.

(b)

NEW SECTION

WAC 230-15-085 Requirements for authorized
methods of collecting fees. (1) Direct collection - Card
game licensees using the direct collection method must have
a licensed card room employee other than the dealer collect
fees directly from each player and deposit the fees in the bank
area serving the card games.

(2) Drop box - Licensees must locate the drop box open-
ing in a place that is isolated from the pot area and in plain
view of all players and the surveillance system. Licensees
must have:

(a) A licensed dealer; and

(b) A table with a designated area for each type of fee
removed from the pot; and

(c) A separate drop box for each type of fee.

(3) Chip rack - Licensees using the chip rack method
must:

(a) Have a licensed dealer; and

(b) Use a game lay-out with a designated area for player
fees; and

(¢) Use a chip rack separated into sections for each type
of fee collected (example: Time fee collected and fee to enter
player-supported jackpot); and

(d) Ensure that dealers temporarily store and control fees
in the chip rack until the floor supervisor collects the fees;
and

(e) Ensure that the licensed card room employee respon-
sible for that area of the card room removes all chips col-
lected as fees from the dealers' chip racks at least every four
hours; and

(f) Have licensed card room employees count chips and
coins in the presence of players and immediately record the
totals on the record in a format we require; and

(g) Have the dealer and floor supervisor who remove the
chips and coin each initial the commission record verifying
its accuracy.

NEW SECTION

WAC 230-15-090 Requirements for drop boxes. Drop
box means a metal container attached to each gambling table
into which the dealer must deposit all chips and cash col-
lected during play and, if required, insert card game inven-
tory control slips. Each drop box must have:

[91

(1) A box lock - A lock that secures the contents; and

(2) A table lock - A separate lock securing the drop box
to the gambling table. Card game licensees must key this
lock differently from the lock securing the contents of the
drop box; and

(3) An opening - An opening through which currency,
coin, chips, forms, records, and documents can be inserted
into the drop box; and

(4) A label - A permanent number clearly visible which
corresponds to a permanent number on the gambling table to
which the box is attached. The shift during which the box
was used must also be included if drop boxes are removed
from tables more than once during an operating day. Card
game licensees may keep emergency drop boxes if the box
has the word "emergency" permanently on it, and, when it is
put into use, licensees temporarily mark it with the number of
the gambling table.

NEW SECTION

WAC 230-15-100 Providing cards and chips in card
games. (1) Card game licensees, except for Class D licens-
ees, must supply all chips and cards and not allow any other
chips or cards to be used on their premises.

(2) Card game licensees must not charge additional fees
to players for chips and cards except as allowed under WAC
230-15-110.

NEW SECTION

WAC 230-15-105 Only authorized cards or chips
may be used. (1) No one may bring a playing card or cards
into a licensed card room to introduce or use in authorized
card games.

(2) Other than chips purchased from the licensed card
room, no one may bring any wagering chip or chips into a
licensed card room to introduce or use in authorized card
games.

NEW SECTION

WAC 230-15-110 Standards for chips. (1) Chips must
be of conventional size and design that maximize the integ-
rity of the card games. Chips must be identifiable as belong-
ing to the licensee and must:
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(a) Include the house name or logo; and

(b) Denote the chip value; and

(c) Be made by a licensed manufacturer; and

(d) Be purchased from a licensed manufacturer or dis-
tributor.

(2) Class D licensees are exempt from subsection (1) of
this section.

(3) Card game licensees must:

(a) Safeguard all chips in their possession; and

(b) Not allow any other person to buy or sell chips for
use in card games on their premises.

(4) Class A, B, C, and E licensees with five or fewer
tables may use chips without a house name or logo if the
chips are identifiable as belonging to the licensee and they
prominently post values of the chips in the card room.

NEW SECTION

WAC 230-15-115 Standards for cards. (1) Card game
licensees must:

(a) Supply cards of conventional size and design to max-
imize the integrity of the card games; and

(b) Safeguard all cards; and

(c) Not allow cards that have been modified or marked in
any manner.

(2) For Class E, Class F, and house-banked games, the
cards must:

(a) Be made by a licensed manufacturer; and

(b) Be purchased from a licensed manufacturer or dis-
tributor.

(3) House-banked licensees must use cards with the
house name or logo.

NEW SECTION

WAC 230-15-120 Fees for decks of cards. (1) Card
game licensees may charge a fee to a player asking for a new
deck of cards.

(2) In addition, Class D licensees may charge a fee for
every deck supplied to a table.

(3) The fee must not be greater than the licensee's actual
cost for the deck.

(4) At the time licensees introduce new decks, they must
collect the fee in cash directly from the player requesting the
deck or the players of the game.

NEW SECTION

WAC 230-15-125 Cutting cards in player-dealt
games. In player-dealt games:

(1) After the shuffle, the dealer must offer the cards to a
player for a cut. After this initial offer of a cut, the dealer may
require any player who asks for a cut to pay a maximum of
one dollar; and

(2) Dealers must:

(a) Not cut the cards more than twice during each hand or
game; and

(b) Place all the fees for cutting the cards into the pot for
that hand or game.
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NEW SECTION

WAC 230-15-130 Rotating the deal in player-dealt
games. If card game licensees offer player-dealt games:

(1) The deal must pass from player to player; and

(2) A player may not deal another game until all of the
players at the table have had their turn to deal. Players may
voluntarily waive their right to deal any particular game.

NEW SECTION

WAC 230-15-135 Wagering limits for nonhouse-
banked card games. Card room licensees must not exceed
these wagering limits:

(1) Poker -

(a) There must be no more than five betting rounds in
any one game; and

(b) There must be no more than four wagers in any bet-
ting round, for example, the initial wager plus three raises;
and

(c) The maximum amount of a single wager must not
exceed twenty-five dollars;

(2) Games based on achieving a specific number of
points - Each point must not exceed five cents in value;

(3) Ante - No more than the maximum wager allowed
for the first betting round for any game, except for
Panguingue (Pan). The ante may, by house rule:

(a) Be made by one or more players, but the total ante
may not exceed the maximum wager allowed for the first bet-
ting round; and

(b) Be used as part of a player's wager;

(4) Panguingue (Pan) - The maximum value of a chip
must not exceed ten dollars. An ante must not exceed one
chip. We prohibit doubling of conditions. Players going out
may collect no more than two additional chips for going out
from each participating player.

NEW SECTION

WAC 230-15-140 Wagering limits for house-banked
card games. (1) A single wager or a bonus wager for an
odds-based pay out must not exceed two hundred dollars.

(2) A player may make a single wager for each decision
before the dealer deals or reveals additional cards. For
Blackjack, the player may place an additional wager for dou-
bling down or splitting pairs.

(3) Bonus wagers for progressive jackpots must not
exceed one dollar.

NEW SECTION

WAC 230-15-145 Making wagers with chips or coin.
Players in card games must make all wagers and pay fees to
play card games with chips, except that:

(1) Players may use half dollars or quarters in house-
banked card games;

(2) Players may use dimes and nickels in Pai Gow poker.
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NEW SECTION

WAC 230-15-155 NSF checks. (1) Card game licens-
ees may use a guarantee service to preapprove checks. The
bank may send the original nonsufficient funds (NSF) check
to the guarantee service.

(2) If card game licensees do not use a guarantee service
or choose not to use their guarantee service to preapprove a
particular check, licensees must:

(a) Keep records of all NSF checks in the format we
require and make the records available to the cashier; and

(b) Prohibit persons who submitted NSF checks from
submitting additional checks until the person pays the
amount owed in full; and

(c) Have all NSF checks returned directly to them and
control the checks.

(3) Card game licensees may immediately redeposit a
check that was NSF if they have sufficient reason to believe
the check will be honored the second time.

NEW SECTION

WAC 230-15-160 Providing dealers. (1) "Dealer"
means a licensed card room employee who conducts card
games, deals cards, collects or pays off players' bets, or col-
lects fees. Card game licensees:

(a) May provide a dealer in any card game; and

(b) Must have a dealer for all house-banked card games,
card games operated with a player-supported jackpot, or card
games authorized to charge per-hand fees or take a rake.

(2) Dealers must not play in the games while dealing and
must have no financial interest in the outcome of the games,
except that we allow tip wagers.

NEW SECTION

WAC 230-15-165 Defining "floor supervisor." "Floor
supervisor" means a licensed card room employee who over-
sees a limited number of card games within a designated area
and directly supervises the dealers assigned to those games.
The floor supervisor reports to the shift manager.

NEW SECTION

WAC 230-15-170 Photos of card room employees
required. Card game licensees must have photographs of
their licensed card room employees with the employees'
licenses, available for inspection on the premises. The photo
must be of a passport type not less than 2" x 3" and clearly
show a full facial view of the employee.

NEW SECTION

WAC 230-15-175 Reporting card room employees no
longer working. Card game licensees, except Class B or
Class D, must notify us in writing when a card room
employee no longer works for them. We must receive the
notice at our Lacey office within ten days of the card room
employee terminating employment.
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NEW SECTION

WAC 230-15-180 Playing for or assisting others pro-
hibited. No person may:

(1) Allow a representative to sit in on a card game on
their behalf for any purpose; or

(2) Act as a representative on anyone's behalf; or

(3) Allow anyone to assist any player in the game in a
manner which gives that player an advantage over other play-
ers.

NEW SECTION

WAC 230-15-185 Preventing cheating in card games.
(1) Card game licensees must take necessary steps to prevent
cheating and ensure that games are played fairly.

(2) If card game licensees find someone cheating, they
must:

(a) Contact the local law enforcement agency immedi-
ately in urgent situations; and

(b) Report it to us within three business days.

GENERAL RECORDS AND RECORDKEEPING
FOR CARD GAMES

NEW SECTION

WAC 230-15-190 Preparing card game records. (1)
Card game licensees must prepare all records in the format
we require. Licensees must record the data in ink, on storage
media, or in other permanent form.

(2) Licensees must print, or back up in a permanent
form, all the data kept in computer data bases monthly.

NEW SECTION

WAC 230-15-195 Keeping and making daily records
available. Card game licensees must:

(1) Keep the daily records of card room operations for at
least three years;

(2) Have the past six months of daily card game records
on the premises of the card room and available for inspection;
and

(3) Make records older than six months available within
forty-eight hours if we, local law enforcement, or taxing
authorities request the records.

NEW SECTION

WAC 230-15-200 Reporting card game activity semi-
annually. Card game licensees, except for Class D, must sub-
mit an activity report for their card games to us.

(1) Licensees must complete the report in the format we
require; and

(2) We must receive the completed report, or the report
must be postmarked, no later than thirty days after the end of
the reporting period; and

(3) The highest ranking executive officer or designee
must sign the report. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and phone number on the report; and
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(4) Licensees must report activities for:

January 1 through June 30; and

July 1 through December 31; and

(5) Licensees must submit a report for any period of time
their license was valid. If licensees do not renew, they must
submit a report for the period between the previous semian-
nual report they filed and the date their license expired.

CARD TOURNAMENTS

NEW SECTION

WAC 230-15-205 Card tournament licenses. (1)
Class A, B, E, F, or house-banked licensees may conduct a
card tournament where a fee or buy-in is charged without get-
ting a card tournament license, but they must only operate
those card games approved for their license class.

(2) Class D licensees must obtain a card tournament
license to charge a fee or buy-in for a card tournament.

NEW SECTION

WAC 230-15-210 Entry fees and buy-ins for card
tournaments. (1) Card game licensees must:

(a) Not charge more than one hundred dollars per player
for an entry fee; and

(b) Collect all entry fees before the start of play.

(2) The entry fee must include all the separate fees for
various phases and events of the tournament, for food and
drink, and for promotional material.

(3) Card game licensees may award prizes in excess of
entry fees collected.

(4) Card game licensees may require a minimum buy-in
of chips. The buy-in may be a single or multiple buy-in, but
the total per player may not exceed four hundred dollars per
tournament.

(5) Card game licensees must:

(a) Keep a record of the buy-ins for each player in the
format we require; and

(b) Return all buy-ins to the players in cash or merchan-
dise prizes.

(6) We do not consider buy-ins gross gambling receipts.

NEW SECTION

WAC 230-15-215 Getting card tournaments
approved. (1) Card game licensees must notify us ten days
before any card tournament where the single or multiple buy-
in(s) are more than fifty dollars. Card game licensees must
submit rules for these tournaments for approval in advance.

(2) If a tournament is identical to a previously approved
tournament under subsection (1) of this section, no further
approval is needed. Notify us ten days in advance of the tour-
nament.

NEW SECTION

WAC 230-15-220 Restricting length of card tourna-
ments. Card game licensees must not conduct a tournament
for longer than thirty consecutive calendar days.
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NEW SECTION

WAC 230-15-225 Tournament rules and prizes. (1)
Before players pay their fees, card game licensees must
prominently post on the premises and keep posted until the
tournament is complete:

(a) All rules, prizes, and conditions of the tournament;
and

(b) The tournament fee; and

(¢) Entry and buy-in requirements; and

(d) A description of all of the goods and services they
will provide as a part of the tournament.

(2) Licensees must initially provide all tournament
entrants with the same number of chips or points and the
same opportunity for rebuys.

(3) If there are more players than spots available in the
tournament, card game licensees may conduct a drawing to
determine which players participate. If there is a fee to enter
the tournament, card game licensees must collect it after the
drawing has occurred.

(4) After the tournament has begun, card game licensees
must not conduct a drawing to decide who will fill an extra
seat.

NEW SECTION

WAC 230-15-230 Offering discounted tournament
fees as customer appreciation. Card game licensees may
offer discounted fees to card tournaments to specific groups
of players (such as Ladies' Night) as customer appreciation.

NEW SECTION

WAC 230-15-235 Exclusive tournament entry as cus-
tomer appreciation. Card game licensees may offer exclu-
sive tournament entry to specific groups as customer appreci-
ation. Card game licensees must include all requirements or
restrictions in their tournament rules.

NEW SECTION

WAC 230-15-240 Value of tournament chips. Card
game licensees must use chips that have no monetary value
and can only be redeemed for prizes posted by the licensee.

NEW SECTION

WAC 230-15-245 Reporting entry fees as gambling
receipts. (1) Card game licensees must report all entry fees as
gross gambling receipts.

(2) If card game licensees prepare and provide food and
drink as a part of the entry fee, they may treat the fair market
value of the food and drink as commercial stimulant sales and
not include it as gross gambling receipts.

(3) The fair market value of the food and drink must not
exceed twenty-five dollars per player or fifty percent of the
entry fee, whichever is more. Card game licensees must sup-
port these amounts with records.

(4) When determining adjusted net gambling receipts
from the entry fees, card game licensees may deduct:

(a) Cost of promotional items; and
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(b) Cost of merchandise prizes awarded; and

(¢) Cost of merchandise prizes and cash awarded in cus-
tomer appreciation tournaments; and

(d) Cash prizes awarded, excluding buy-ins.

NEW SECTION

WAC 230-15-250 Recordkeeping for card tourna-
ments. (1) Card game licensees must keep tournament
records in the format we require.

(2) On the daily control sheet for the first day of a tour-
nament, card game licensees must include the total gross
gambling receipts and attach the record of participants.

(3) Licensees must attach the tournament records to the
daily card game records for the date they awarded the major-
ity of the prizes in the tournament.

ADDITIONAL RULES FOR CHARITABLE
AND NONPROFIT CARD GAMES

NEW SECTION

WAC 230-15-255 Posting rules for unlicensed card
and dice games. Charitable and nonprofit organizations
licensed to provide liquor to their members must post house
rules for unlicensed social card and dice games. At a mini-
mum, the house rules must include:

(1) General rules of play;

(2) Hours of play;

(3) Portions of the premises to be used for the games; and

(4) The restriction that only their full and regular mem-
bers may play in the games.

NEW SECTION

WAC 230-15-260 Allowing guests to play social card
games. If a charitable or nonprofit organization has a social
card game license, the organization may permit guests
accompanied by full and regular members to play, as long as
the guests comprise twenty-five percent or fewer of the per-
sons playing at any one time.

SURVEILLANCE REQUIREMENTS FOR CLASS F
AND HOUSE-BANKED CARD GAME LICENSEES

NEW SECTION

WAC 230-15-265 Closed circuit television system
surveillance requirements. Class F and house-banked card
game licensees must install and maintain a closed circuit tele-
vision (CCTV) system. Licensees must use either analog or
digital recording equipment. Licensees must record video
signals from all required cameras if they are performing any
of the following:

(1) Operating gambling tables; or

(2) Storing drop boxes or chip trays on the gambling
tables; or

(3) Transporting drop boxes; or

(4) Counting drop box contents.
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NEW SECTION

WAC 230-15-270 Surveillance when operating both
Class F and house-banked card games. If licensees are
conducting both Class F and house-banked card games, they
must meet the surveillance requirements for house-banked
card games.

NEW SECTION

WAC 230-15-280 Surveillance requirements for
house-banked card games. House-banked card game licens-
ees must use a closed circuit television system (CCTV) to
closely monitor and record all gambling activities and areas,
including, at least:

(1) Each table, including:

(a) Cards; and

(b) Wagers; and

(c) Chip tray; and

(d) Drop box openings; and

(e) Table number; and

(f) Card shoe; and

(g) Shuffling devices; and

(h) Players; and

(i) Dealers; and

(2) The designated gambling areas; and

(3) The cashier's cage, including:

(a) Outside entrance; and

(b) Fill/credit dispenser; and

(¢) Customer transactions; and

(d) Cash and chip drawers; and

(e) Vault/safe; and

(f) Storage cabinets; and

(g) Fill or credit transactions; and

(h) Floor; and

(4) The count room, including:

(a) The audio; and

(b) Count table; and

(c) Floor; and

(d) Counting devices; and

(e) Trolley; and

(f) Drop boxes; and

(g) Storage shelves/cabinets; and

(h) Entrance and exit; and

(5) The movement of cash, gambling chips, and drop
boxes; and

(6) Entrances and exits to the card room.

NEW SECTION

WAC 230-15-290 Analog video recording equipment
requirements. Class F and house-banked card game licens-
ees using analog video recording equipment with video cas-
sette recorders, including audio recording where required,
must:

(1) Record images at a rate of at least twenty frames per
second on standard VHS format; and

(2) Reflect accurately the time and date of the video
recording. Licensees using multiple time and date generators
must synchronize them to the same time and date.
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NEW SECTION

WAC 230-15-295 Digital video recording equipment
requirements. Digital recording, including audio recording
where required, using a digital recording and storage system,
must:

(1) Record all images on a hard drive; and

(2) Lock so that access to the erase and reformat func-
tions and system data files is restricted to persons authorized
in the internal controls; and

(3) Provide uninterrupted recording of surveillance, dur-
ing playback or copying. Licensees may use motion-acti-
vated recording; and

(4) Be capable of copying original images maintaining
the original native format; and

(5) Be stored at a rate of not less than twenty-five images
per second; and

(6) Record images at a minimum resolution of 320 x 240
and display during playback at a minimum resolution of 640
x 480; and

(7) Store images in a format that is readable by our com-
puter equipment; and

(8) Store images in a format that we can verify and
authenticate; and

(9) Include the accurate time and date the video was
originally recorded on the recorded images; and

(10) Be equipped with an uninterruptible power source
to allow a proper system shutdown.

NEW SECTION

WAC 230-15-300 Using multiplex and quad record-
ing devices in required surveillance. (1) Licensees must not
use multiplexing and quad recording devices for required sur-
veillance, except that they may use:

(a) Multiplexing or quad recording devices on entrances
and exits to the card room; and

(b) Quad recording devices to record the movement of
drop boxes between tables and the count room.

(2) "Multiplex recording" means combining multiple
video inputs into a single signal by cycling through the sepa-
rate video inputs with the view rotating among different cam-
eras in a predetermined order, recording each video input
sequentially in the cycle. Multiplex recording does not pro-
vide continuous recording of each video input because the
amount of time lapse in the cycle depends on the number of
video inputs.

(3) "Quad recording" means four separate video inputs
that record continuously and combine into a single signal dis-
played on one monitor with a view of each video input.

NEW SECTION

WAC 230-15-305 Reporting illegal or suspicious
activities. (1) Class F and house-banked card game licensees
must report to us within three business days any illegal or
suspicious activities within the portion of their business pre-
mises required to be under surveillance.

(2) Licensees must:

(a) Make a copy of the entire recorded sequence of the
activity; and
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(b) Give the original recording to us or other law
enforcement when requested; and
(c) Keep the copy for at least thirty days.

NEW SECTION

WAC 230-15-310 Resolving disputes using video
recordings. (1) If the video recording of a disputed incident
is not clear, we will resolve the dispute in favor of the player
unless the Class F or house-banked card game licensee can
prove to us that the actions taken were warranted.

(2) Licensees may request a review by commission staff
if the licensee feels circumstances warrant, for example,
cheating has occurred.

NEW SECTION

WAC 230-15-325 Surveillance room sign-in log.
House-banked licensees and Class F licensees, if they operate
a surveillance room, must keep a surveillance room sign-in
log in the format we require to document anyone entering or
leaving the surveillance room. Licensees must make the sur-
veillance sign-in log available to us or to law enforcement
personnel when requested.

NEW SECTION

WAC 230-15-330 Keeping a surveillance activities
log. Class F and house-banked card game licensees must
keep a log of all surveillance activities in the format we
require.

ADDITIONAL RULES FOR CLASS F CARD GAMES

NEW SECTION

WAC 230-15-335 Internal controls. Class F licensees
must establish internal controls that ensure gambling activi-
ties are closely controlled and operated fairly.

(1) The internal controls must require, at a minimum:

(a) Trained personnel; and

(b) Segregation of duties for all employees involved in
the operation; and

(c) Fee collection and funds safeguarding procedures;
and

(d) Playing card and chip inventory.

(2) Licensees must inform their card room employees of
the internal controls related to the employees' respective
areas of responsibility.

(3) Licensees and all card room employees must follow
the internal controls at all times.

NEW SECTION

WAC 230-15-340 Minimum number of licensed
employees required. (1) Class F card game licensees must
have at least one floor supervisor for each gambling area.
Each supervisor may supervise up to seven tables. We must
approve the arrangement of tables in the internal controls.

(2) Licensees must have two licensed card room employ-
ees in the card room at all times player-supported jackpots are
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in play or licensees are using the rake type of fee collection.
One of the employees must be a floor supervisor.

NEW SECTION

WAC 230-15-345 Numbering tables. Class F licensees
must permanently number each table.

NEW SECTION

WAC 230-15-350 Transporting drop boxes. For Class
F licensees using drop boxes, the supervisor or the supervi-
sor's designee must transport drop boxes directly to the count
area.

NEW SECTION

WAC 230-15-355 Counting procedures for fees. (1)
We do not require Class F licensees using the drop box
method to collect fees to have a separate count room if they
have a secure location to count and they meet all other com-
mission requirements for surveillance and counting proce-
dures in WAC 230-15-275. Class F licensees must:

(a) Conduct the count at a specific time that licensees
have reported to us; and

(b) Count all fees at least once every twenty-four hours;
and

(c) Have at least two card room employees count and
record the amount on the count slip for each drop box; and

(d) Make an entry in the daily card room record for each
type of fee collected at each table. Licensees must retain card
game control slips for each table with the daily records.

(2) If Class F licensees using the drop box method do not
have a secure location to conduct the count, they must meet
the count room requirements of WAC 230-15-605.

PLAYER-SUPPORTED JACKPOTS

NEW SECTION

WAC 230-15-360 Defining "player-supported jack-
pot." "Player-supported jackpot" (PSJ) means a separate
contest of chance directly related to the play or outcome of an
authorized nonhouse-banked card game.

(1) Only Class F or house-banked licensees may estab-
lish a prize fund to operate a PSJ for nonhouse-banked card
games.

(2) In PSJs, licensees:

(a) Collect funds from the players' wagers (the pot) for a
separate prize; and

(b) Act only as the custodian of the PSJ funds, including
any interest earned on this money; and

(c) Maintain no legal right to the funds, except for
administrative fees; and

(d) Must strictly account for all funds.

NEW SECTION

WAC 230-15-365 Getting approval for player-sup-
ported jackpots. (1) Class F or house-banked licensees must
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not operate a player-supported jackpot (PSJ) before we
approve it in writing.

(2) To get a PSJ approved, licensees must make a written
request, including, at least:

(a) A detailed description of the card game associated
with the PSJ; and

(b) All rules of play; and

(c) All internal control procedures associated with the
PSJ and accounting for funds and prizes; and

(d) The name of the prize fund custodian.

(3) Licensees must get our written approval before mak-
ing any changes to the PSJ.

NEW SECTION

WAC 230-15-370 Naming a prize fund custodian for
a player-supported jackpot. (1) Class F or house-banked
licensees must name at least one prize fund custodian who is
responsible and accountable for safeguarding player-sup-
ported jackpot funds, and for disbursing funds to winners.

(2) A prize fund custodian may be an owner, partner,
officer, or licensed individual named by the licensee.

(3) The custodian must have signature authority for prize
fund bank accounts.

NEW SECTION

WAC 230-15-375 Posting rules for a player-sup-
ported jackpot. Class F or house-banked licensees must
prominently post a sign stating:

(1) How they will distribute player supported jackpot
(PSJ) money if they discontinue the PSJ or stop operating the
card game; and

(2) Conditions under which prizes may be won; and

(3) Prize amount; and

(4) Cost to participate; and

(5) Administrative fees; and

(6) Any other conditions which may affect the outcome
of the game.

NEW SECTION

WAC 230-15-380 Seeding a player-supported jack-
pot. Class F or house-banked licensees may:

(1) Provide up to five thousand dollars seed money from
house funds to start a PSJ. Licensees must issue a check or
make an electronic bank transfer from the licensee's business
account for the seed money to the PSJ account to start the
prize fund; and

(2) Licensees may replenish the PSJ as funds are
depleted with up to five thousand dollars at a time; and

(3) Recover seed money by having the custodian issue a
check or make an electronic bank transfer from the PSJ
account to the licensee's business account.

NEW SECTION

WAC 230-15-385 Collecting funds for a player-sup-
ported jackpot. Class F or house-banked licensees may col-
lect up to two dollars per hand or game from the pot for each
player-supported jackpot. Licensees:
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(1) Must keep these funds separate from all other fees;
and

(2) Must use either the chip rack or drop box method to
collect these funds.

NEW SECTION

WAC 230-15-390 Collecting an administrative fee on
the player-supported jackpot. Class F or house-banked lic-
ensees may collect an administrative fee of up to ten percent
of the funds collected for a player supported jackpot (PSJ).
Licensees must deduct no other expenses from the PSJ
account.

NEW SECTION

WAC 230-15-395 House dealer required for a
player-supported jackpot. Class F or house-banked licens-
ees must use a house dealer for all card games offering a
player-supported jackpot (PSJ). No one playing in the PSJ
game may deal.

NEW SECTION

WAC 230-15-405 Paying out prizes on a player-sup-
ported jackpot. (1) Class F or house-banked licensees must
award all player-supported jackpot funds as prizes; and

(2) Cash prizes of two thousand five hundred dollars or
less may be paid in cash or chips; and

(3) Prizes not awarded in cash must be paid within
twenty-four hours with a check that provides a duplicate
copy; and

(4) Licensees must maintain a record of all prizes paid in
the format we prescribe; and

(5) When a player wins a prize of five hundred dollars or
more, in view of the surveillance camera, the dealer must:

(a) Display the value and suit of each card in the winning
hand; and

(b) Count and put in numerical order by suit the remain-
ing cards in the deck to confirm a complete deck; and

(6) Licensees must collect the hand and seal it with a
copy of the prize record. Licensees must keep the winning
hand and remaining deck on the business premises for seven
days.

NEW SECTION

WAC 230-15-410 Owners, prize fund custodians,
and card room employees participating in player-sup-
ported jackpots. (1) Class F or house-banked owners, prize
fund custodians, and on-duty card room employees may play
in card games that offer a player-supported jackpot (PSJ), but
must not share in the winnings of any prize awarded.

(2) Any prizes an owner, prize fund custodian, or on-
duty employee may be entitled to under game rules must be
divided equally among the other players at the table.

(3) Owners, prize fund custodians, and on-duty card
room employees must turn their cards face up at the end of a
game so that other players at the table and surveillance may
observe their cards if:

(a) They are playing in a game with a PSJ; and
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(b) The prize is not based on a predetermined hand, such
as four of a kind; and

(c) There is a qualifying hand at the end of a game, such
as a "bad beat" hand.

(4) Card room employees that are off duty may win PSJ
prizes.

NEW SECTION

WAC 230-15-415 Removing a player-supported
jackpot from play. (1) If licensees discontinue a PSJ, they
must distribute the balance, less any seed money, to players
within sixty days by offering an approved promotion or tour-
nament of the same card game played to fund the PSJ.

(2) If licensees stop operating card games or fail to main-
tain a valid card game license, they must immediately distrib-
ute all PSJ funds to the Washington State Council on Problem
Gambling.

(3) If taxing authorities seize a PSJ account, the licensee
must immediately stop offering the PSJ and collecting addi-
tional funds for the PSJ until all funds have been replaced in
the PSJ account.

NEW SECTION

WAC 230-15-420 Resolving disputes over player-
supported jackpots. (1) If a dispute arises involving the out-
come of a player-supported jackpot (PSJ), Class F or house-
banked licensees must:

(a) Preserve the video recording, the winning hand and
remaining deck, and all records for the game where the dis-
pute occurred; and

(b) Document all information about the dispute, includ-
ing:

(i) The names, addresses, and phone numbers of all play-
ers, card room staff, and any witnesses involved; and

(i1) The amount of the advertised PSJ; and

(iii) A full description of the circumstances surrounding
the dispute; and

(c) Notify us within twenty-four hours.

(2) We will investigate complaints involving PSJ dis-
putes and the director may issue a written decision which is
final.

(3) During the course of dispute resolution, we may
become the temporary custodian of any prize funds.

(4) Class F or house-banked licensees must not award or
advertise the prize amount which is in dispute until it is
resolved.

ADDITIONAL RULES FOR
HOUSE-BANKED CARD GAMES

Internal Controls for House-Banked Card Games

NEW SECTION

WAC 230-15-425 Internal controls. (1) House-banked
card game licensees must:

(a) Adopt internal controls in the format we require; and

(b) Ensure that all games are closely controlled and oper-
ated in accordance with gambling laws, our rules, and the
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house-banked card game licensee's internal controls (ICs);
and

(c) Follow all ICs at all times; and

(d) Have all ICs available to us at all times at the licensed
business premises; and

(e) Have the ICs available to card room employees for
their individual functions; and

(f) Ensure that card room employees are knowledgeable
in all accounting and internal control procedures for their
individual functions and ensure that employees follow the
ICs.

(2) Licensed card room employees must follow the inter-
nal control procedures for their individual functions.

NEW SECTION

WAC 230-15-435 Defining "incompatible func-
tions." (1) "Incompatible functions" means job duties that
place an employee or department in a position to commit and
conceal errors or wrongdoings in the normal course of his or
her duties.

(2) Anyone who records a transaction and has access to
the assets related to that transaction is in a position to commit
and conceal errors or wrongdoings. (Examples: An
employee who writes checks should not reconcile the bank
account; an employee who transports funds should not have
access to keys for locks securing the funds or to surveillance
recordings of the transaction.)

NEW SECTION

WAC 230-15-440 Modifying internal controls and
changing card games offered. (1) House-banked card game
licensees must submit proposed changes to their internal con-
trols in writing to us and receive our written approval before
making any changes.

(2) Licensees may change the card games they offer by
submitting the change to their internal controls in writing and
getting an initial verbal or written approval from us. Staff
reviews and verifies the changes on their next visit to the card
room.

NEW SECTION

WAC 230-15-445 Defining "gambling operations
department manager." "Gambling operations department
manager" means a card room employee who is responsible
for managing all card game operations.

NEW SECTION

WAC 230-15-450 Defining "shift manager." "Shift
manager" means a card room employee who is responsible
for all card game operations during a given shift. The shift
manager reports to the gambling operations department man-
ager.
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Operating House-banked Card Games

NEW SECTION

WAC 230-15-455 Keeping funds to pay prizes, pro-
gressive jackpot prizes, and odds-based wager prizes. (1)
House-banked card game licensees must ensure that they
have sufficient funds available to pay prizes, progressive
jackpot prizes and odds-based wager prizes. An "odds-based
wager" means a wager where the player wins an amount over
and above the amount he or she wagered if a fixed pattern or
combination of cards occurs, for example, a royal flush, four
aces, or a pair.

(2) Licensees must not offer card games until they have
met all of these requirements:

(a) Keep a separate bank account for progressive jackpot
prizes and odds-based wager prizes. The account must be
kept in a bank, mutual savings bank, or credit union located
in Washington state; and

(b) Keep in the account an amount equal to all individual
odds-based wager prizes offered which are greater than
twenty-five thousand dollars and all progressive jackpot prize
funds; and

(c) Use the highest wager they allow to calculate the
individual odds-based wager prize amount and determine the
deposit requirement; and

(d) Deposit at least weekly all funds accrued for progres-
sive jackpot prizes.

(3) Licensees may limit pay outs by using table aggre-
gates.

(4) If the prize bank account is reduced below the level
required, licensees must immediately stop operating games
until they are in compliance.

(5) A licensee's failure to keep funds as required in this
rule is prima facie evidence of defrauding the public and a
violation of RCW 9.46.190.

NEW SECTION

WAC 230-15-460 Supervision requirements. (1)
House-banked card game licensees must have at least one
floor supervisor for each gambling area. Each supervisor
may supervise up to seven tables. We must approve the
arrangement of tables in the internal controls.

(2) Licensees must have two levels of supervision
present on the business premises if more than ten tables are
open.

(3) A card room employee may act as a dealer and a
supervisor during the same shift as long as he or she does not
sign forms as both the dealer and the supervisor.

NEW SECTION

WAC 230-15-465 Dealing all house-banked card
games from a dealing shoe. House-banked card game lic-
ensees must deal all house-banked card games from a dealing
shoe or a shuffling device we have approved.
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NEW SECTION

WAC 230-15-470 Numbering gambling tables.
House-banked card game licensees must permanently num-
ber each gambling table.

NEW SECTION

WAC 230-15-480 Commissions on winning hands.
The only direct or indirect fee (commission) licensees may
collect is a maximum of five percent from a winning hand in
house-banked card games.

NEW SECTION

WAC 230-15-485 Standards for electronic facsimiles
of cards. (1) House-banked card game licensees may use
electronic card facsimiles approved by the director or the
director's designee in house-banked card games if the system:

(a) Produces accurate facsimiles of one or more standard
deck(s) of cards; and

(b) Randomly shuffles the cards before each round of
play or shoe loading; and

(¢) Contains a backup system that records and displays at
least five previous rounds of play; and

(d) Meets the surveillance requirements for cards
explained in WAC 250-15-280; and

(e) Contains security protocols which prevent unautho-
rized access; and

(f) Is designed to prevent the player from playing against
the device; and

(g) Allows testing of the computer software; and

(h) Operates only under card room internal controls spe-
cific to each system; and

(i) Is tested by a licensed game testing laboratory for
compliance with these requirements; and

(j) Meets any additional technical requirements we
require.

(2) Card room employees must operate the system.

(3) The manufacturer must pay the costs of laboratory
testing.

NEW SECTION

WAC 230-15-490 Limiting pay outs for odds-based
wagers. (1) House-banked card game licensees may create
pay out limits for odds-based wagers made in card games.

(2) Licensees may limit the pay out for odds-based
wagers if we approve all pay out limits and their procedures
for computing limits.

(3) Individual players' winnings must not be less than the
higher of:

(a) The maximum wager allowed for the game times the
highest odds offered up to fifty-to-one (50 to 1). For exam-
ple: If the maximum wager is one hundred dollars ($100) and
the odds are fifty-to-one (50 to 1); then the per player limit is
five thousand dollars ($100 x 50 = $5,000); or

(b) The house minimum required wager for the game
times the highest odds offered for any wager in the game.
The "minimum required wager" means the least amount a
player must wager in order to win. For example: If the min-
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imum required wager is ten dollars ($10) and the maximum
odds are one-thousand-to-one (1,000 to 1); then the per
player limit is ten thousand dollars ($10 x 1,000 = $10,000).

(4) Table limits (aggregate pay out) must not be less than
two times the individual player limit, as computed in subsec-
tion (3) of this section; and

(5) Licensees must clearly disclose all procedures for
computing any per player or table limit (aggregate pay outs).
This explanation must be available to players in a brochure or
other printed material.

NEW SECTION

WAC 230-15-495 Opening tables. Licensees must
clearly mark the outside of the chip tray with the gambling
table number which it matches. When opening gambling
tables, house-banked card game licensees must follow these
steps:

(1) A floor supervisor must unlock the table inventory
container (chip tray) and take out the table inventory slip
(opener); and

(2) The floor supervisor and the dealer assigned to the
gambling table must:

(a) Count the contents of the chip tray; and

(b) Verify the count against the opener; and

(3) The dealer and the floor supervisor must then sign the
opener, confirming the information on the opener is correct;
and

(4) The dealer must immediately deposit the opener in
the drop box attached to the gambling table; and

(5) If there is any discrepancy between the amount of
gambling chips and coins counted and the amount of the
chips and coins recorded on the opener:

(a) The floor supervisor must report immediately to the
shift manager, if on duty or when the manager arrives; and

(b) The floor supervisor on duty must complete and sign
a notification of error slip; and

(c) The dealer and security must verify and sign the noti-
fication of error slip; and

(d) Security must transport the duplicate of the notifica-
tion of error slip to the accounting department or the cashier's
cage; and

(e) The dealer must drop the original notification of error
slip in the drop box attached to the gambling table; and

(f) The accounting department must keep a copy of the
notification of error slip in a log in the format we require; and

(g) Licensees must notify us within twenty-four hours of
errors of two hundred dollars or more, or if there is a pattern
of shortages.

NEW SECTION

WAC 230-15-500 Accounting for table inventory. (1)
House-banked card game licensees must establish procedures
to ensure proper accounting for chips and coins stored at
gambling tables, known as the "table inventory."

(2) Licensees must not add or remove chips or coins
from the table inventory except:

(a) In exchange for cash from players; or

(b) To pay winning wagers and collect losing wagers
made at the gambling table; or
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(c) In exchange for chips received from a player having
an equal total face value (known as "coloring up" or "coloring
down"); or

(d) In compliance with fill and credit procedures.

NEW SECTION

WAC 230-15-505 Selling gambling chips to players.
House-banked card game licensees must accurately account
for all chips and cash when they sell chips to players. Licens-
ees must sell chips only at the gambling table. The dealer
must:

(1) Spread the cash on the top of the gambling table so
that the player, floor supervisor, and surveillance have a full
view of the sale;

(2) Announce the amount loudly enough to be heard by
the player and the floor supervisor assigned to the table;

(3) Have the floor supervisor verify all cash sales of one
hundred dollars or more;

(4) Prove the denomination and the number of chips to
the player, floor supervisor, and surveillance before giving
the chips to the player. Licensees must include their method
for proving chips in their internal controls; and

(5) After giving the chips to the player, immediately
remove the cash from the table top and put it in the drop box
attached to the table.

NEW SECTION

WAC 230-15-510 Transferring chips and coin to the
gambling tables. House-banked card game licensees must
closely control and document all transfers of chips or coin to
the gambling tables in a manner that ensures accountability
and provides adequate security.

(1) All transfers of chips or coin must be to or from the
cashier's cage.

(2) Chips or coin must not be transferred from one gam-
bling table to another.

(3) All transfers of chips or coin must be made using
requests for fill slips and fill slips or request for credit slips
and credit slips.

NEW SECTION

WAC 230-15-515 Requirements for request for fill/
credit slips. A request for fill/credit slip must be:

(1) A two part form; and

(2) Completed in the format we require; and

(3) Secured so that only a floor supervisor has access to
the slip.

NEW SECTION

WAC 230-15-520 Requirements for fill/credit slips.
(1) Each fill/credit slip must be a sequentially prenumbered
three-part form in the format we require. We may authorize
use of a computer based accounting system which includes a
nonrepeating sequential numbering system, which fulfills the
controls and safeguards of the manual system. House-banked
card game licensees must:
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(a) Control and account for each series of fill/credit slips
they receive; and

(b) Ensure the fill/credit slip dispenser is secured in the
cashier's cage; and

(c) Keep each series of fill/credit slips in a locked dis-
penser that will permit an individual fill/credit slip in the
series and its copies to be written on simultaneously while
still located in the dispenser, and will discharge the original
and duplicate while the triplicate remains in a continuous,
unbroken form in the dispenser; and

(d) Use the forms in sequential order and account for all
forms; and

(e) Assign an accounting department employee to be
responsible for controlling and accounting for the unused
supply of fill/credit slips, placing fill/credit slips in the dis-
pensers, and removing the triplicate copy from the dispens-
ers. Only the accounting department employee may have
access to the forms in the dispenser.

(2) If there is a paper jam, the licensee may allow a secu-
rity department employee access to the dispenser to clear it.

NEW SECTION
WAC 230-15-525 Completing the fill process.
Requesting a fill.

(1) A floor supervisor must prepare a request for fill slip
to authorize the cage cashier to perform a fill for the distribu-
tion of chips or coin to gambling tables.

(2) The floor supervisor and security must sign the
request for fill slip at the gambling table to which the chips or
coin are to be delivered.

Transporting requests for fills.

(3) Security must transport the completed original
request for fill slip directly to the cashier's cage.

(4) The dealer must place the duplicate copy of the
request for fill slip face up on the gambling table. It must
remain there until the chips or coin are received.

Filling a request.

(5) The cashier must prepare a fill slip when a request for
fill slip is received.

(6) The cashier must sign the fill slip when finished pre-
paring the fill.

(7) A security department employee must compare and
verify the request for fill slip to the fill slip and the amount of
the fill. Security must sign the fill slip.

(8) Security must transport the chips, coin, and the orig-
inal and duplicate of the fill slip to the gambling table.

(9) The cashier retains the original of the request for fill
slip.

Receiving the fill.

(10) On receiving chips or coin, the dealer verifies the
amount of the fill and signs the fill slip.

(11) The floor supervisor verifies the amount of the fill
and signs the fill slip.

(12) After the dealer and floor supervisor sign the fill
slip, security must observe that the dealer immediately places
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the duplicate fill slip and the duplicate request for fill slip in
the drop box attached to the gambling table.

(13) Security must return the original fill slip to the cash-
ier.

(14) The cashier must attach the request for fill slip to the
original fill slip.

(15) If an error is made on a fill slip, the cage cashier
must write "vVOID" on the original and duplicate of the slip,
and sign the slip.

(16) At the end of the day or shift, the cage cashier must
forward all slips to either:

(a) The count team for agreement with the duplicate of
the fill slip and duplicate of the request for fill slip removed
from the drop box. After the count, all fill slips and request
for fill slips must be forwarded directly to the accounting
department for agreement with the triplicate of the fill slip; or

(b) The accounting department for agreement with the
duplicate fill slip and duplicate of the request for fill slip
removed from the drop box and the triplicate of the fill slip.

NEW SECTION
WAC 230-15-530 Completing the credit process.
Requesting credit.

(1) The floor supervisor must prepare a request for credit
to authorize the cage to prepare a credit slip for removing
gambling chips and coin to the cashier's cage.

(2) The floor supervisor and a security employee must
sign the request for credit slip at the gambling table from
which the gambling chips and coin are being removed.

Transporting requests for credit.

(3) A security department employee verifies the chips
and coin to the request for credit and then transports the orig-
inal of the request for credit and the gambling chips or coin
removed from the gambling table directly to the cashier's
cage.

(4) The dealer must place the duplicate copy of the
request for credit face up on the gambling table. The form
must not be removed until a credit slip is received from the
cashier's cage.

Filling a request for credit.

(5) The cashier must prepare a credit slip in the format
we require whenever gambling chips or coin are removed
from the gambling tables to the cashier's cage.

(6) The cashier must compare the request for credit to the
chips or coin and sign the credit slip.

(7) A security department employee must compare and
verify the request for credit to the credit slip and sign the
credit slip.

(8) Security must transport the credit slip to the gambling
table.

(9) The cashier retains the original of the request for
credit.
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Receiving the credit.

(10) On receiving the request for credit slip, the dealer
and the floor supervisor verify the amount of the credit slip
and sign the credit slip.

(11) After the dealer and floor supervisor sign the credit
slip, the security employee must observe that the dealer
immediately places the duplicate credit slip and the duplicate
request for credit in the drop box attached to the gambling
table from which the gambling chips or coin were removed.

(12) The security department employee must return the
original credit slip to the cashier's cage. The cage cashiers
must keep together and control the original of the credit slip
and request for credit.

(13) If an error is made on the credit slip, the cage cashier
must write "VOID" on the original and duplicate of the slip
and sign the slip.

(14) At the end of the day or shift, the cage cashier must
forward all slips to either:

(a) The count team for agreement with the duplicate of
the credit slip and duplicate of the request for credit removed
from the drop box. After the count, all credit slips and
requests for credit must be forwarded to the accounting
department for agreement with the triplicate; or

(b) The accounting department for agreement with the
duplicate credit slip and duplicate request for credit slip
removed from the drop box and the triplicate of the request
for credit slip.

NEW SECTION

WAC 230-15-535 Closing tables. When closing tables,
house-banked card game licensees must follow these steps:

(1) The floor supervisor and the dealer assigned to the
gambling table must count the gambling chips and coins.
The surveillance department must monitor and record the
entire count and closure process.

(2) The floor supervisor assigned to the gambling table
must record the chips and coins counted on a table inventory
slip.

(3) Licensees must use sequentially prenumbered three-
part forms for table inventory slips. Table inventory slips
must be in the format we require and have three parts:

(a) The original (the closer); and

(b) The duplicate (the opener); and

(c) The triplicate (which is transported by security to
accounting).

(4) The floor supervisor and the dealer assigned to the
gambling table must sign the table inventory slip, confirming
the information recorded at the time of closing.

(5) After both the dealer and floor supervisor have
signed the closer, the dealer must deposit the closer in the
drop box attached to the table. The dealer must place the
opener face up in the chip tray, arranged so that it is clearly
visible. Then the floor supervisor must lock the clear chip
tray cover. The chip trays must be under recorded surveil-
lance at all times.

(6) A security department employee must take the tripli-
cate of the table inventory slip to the accounting department.
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(7) If an error is made on the closer, the preparer must
write "VOID" on all copies of the form and forward them to
the accounting department.

(8) If the locked chip trays are transported to the cashier's
cage at the end of each gambling day, a cage cashier must
determine that all locked chip trays have been returned to the
cage and are adequately secured.

NEW SECTION

WAC 230-15-540 Notifying the commission of card
game interruptions. House-banked card game licensees
must notify us in writing if they interrupt operations of card
games for more than seven days. Licensees must:

(1) Notify us within three days of the interruption; and

(2) Include the reason for the interruption; and

(3) Include the estimated date card games will resume.

NEW SECTION

WAC 230-15-545 Interruption of card games for
more than seven days. (1) If a house-banked card game lic-
ensee interrupts card game operations for more than seven
days, we determine whether a preoperational review and
evaluation (PORE) is needed. The licensee must receive our
written approval before resuming operations.

(2) The PORE determines whether:

(a) The licensee has an organizational structure that can
support their proposed accounting and administrative con-
trols; and

(b) Internal accounting and administrative controls
ensure that the licensee closely controls the gambling activi-
ties and accurately records financial information; and

(c) The licensee has enough trained staff; and

(d) The physical layout of the card room and supporting
functions can handle the proposed accounting and adminis-
trative controls.

Cashier's Cages in House-banked Card Rooms

NEW SECTION

WAC 230-15-550 Closely controlling money. House-
banked card game licensees must closely control and keep
records documenting all receipts and disbursements of cash,
cash equivalents, chips, and coin related to the operation of
card games.

NEW SECTION

WAC 230-15-555 Cashier's cage design and struc-
ture. (1) House-banked card game licensees must:

(a) Locate on, or immediately adjacent to, the gambling
floor a physical structure to house the cashier and act as a
cashier's cage; and

(b) Design, construct, and operate the cashier's cage to
provide maximum security and accountability for funds.

(2) The cage must include, at a minimum:

(a) An enclosed structure with openings through which
gambling chips, checks, cash, records, documents, and other
such items can be passed;

WSR 07-09-033

(b) Manually triggered silent alarm systems connected
directly to the surveillance room(s) of the closed circuit tele-
vision system or an alarm monitoring agency; and

(¢) A locked door, which the surveillance department
monitors access to with closed circuit television.

NEW SECTION

WAC 230-15-560 Operating the cashier's cage. (1)
House-banked card game licensees must have a cashier's
cage used for securing and accounting for all chips and mon-
eys in the card room portion of the business premises. Lic-
ensees must ensure that their cage cashiers, at least:

(a) Maintain the cage inventory including currency, coin,
player checks, gambling chips, forms, documents, and
records normally associated with the operation of a cage; and

(b) Receive gambling chips, cash, checks, and other cash
equivalents from players in exchange for currency or coin or
for check consolidations, total or partial redemptions, or sub-
stitutions; and

(c) Receive cash or chips from the count room; and

(d) Perform functions necessary to ensure accurate
accountability of funds and chips consistent with these
requirements, including, at least:

(1) Reconciling the total closing inventory with the total
opening inventory; and

(1) Receiving request for fill slips in exchange for issu-
ing fill slips and requested chips or coin; and

(iii) Receiving chips or coins removed from gambling
tables in exchange for issuing a credit slip; and

(iv) Receiving documents with signatures that ensure the
effective segregation of duties; and

(v) Counting and recording the face value of each cage
inventory item on a cashier's count sheet, along with the total
opening and closing inventories, at the end of each of their
outgoing shifts; and

(vi) Signing, at their incoming and outgoing shift, the
cashier's count sheet and the cage inventory count sheet,
attesting to accuracy of the count; and

(vii) Preparing the overall cage reconciliation and
accounting records; and

(viii) Forwarding, at the conclusion of the daily gam-
bling activity, copies of the cashier's count sheet, cage inven-
tory count sheet, and related documents to the accounting
department for reconciling the agreement of opening and
closing inventories, notification of error slips, and the agree-
ment of amounts on other forms, records, and documents
recording transactions.

(2) Licensees may sell merchandise items out of the
cashier's cage as long as they have a separate bank and
receipting system for the sale and accounting of these items.

NEW SECTION

WAC 230-15-565 Access and entrance to cashier's
cage. (1) House-banked card game licensees must limit entry
to the cashier's cage to authorized personnel. Licensees must
place on file with the accounting department the names of all
persons:

(a) Authorized to enter the cage; and
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(b) Who have the combination, keys, or the mechanism
to open the locks to the entrance of the cage; and

(c) Who have the ability to operate the alarm systems.

(2) Licensees must keep a sign-in log in the format we
require of all persons accessing the cashier's cage.

NEW SECTION

WAC 230-15-570 Cashier's cage bank requirements.
(1) House-banked card game licensees must keep the cash-
ier's cage on an imprest basis. "Imprest basis" means the cage
must replenish funds on a regular basis to maintain exactly
the amount of outgoing cash, chips, or coin (expenditures)
minus the amount of funds added.

(2) The accounting department must review expendi-
tures and replenishments.

(3) Licensees who have demonstrated the ability to oper-
ate cage activities properly may request our approval to oper-
ate on a float basis. "Float basis" means the cage may adjust
cash inventory as necessary.

NEW SECTION

WAC 230-15-575 Separate imprest bank allowed for
nonhouse-banked card games. House-banked card game
licensees operating both house-banked and nonhouse-banked
games may sell chips for poker games through an imprest
bank other than the cashier's cage. The bank must be located
within the cashier's cage or another location approved in the
internal controls.

NEW SECTION

WAC 230-15-580 Accepting checks at the cashier's
cage. (1) House-banked card game licensees may accept
checks from players as explained in WAC 230-06-005 and
must meet the following additional requirements:

(a) Licensees may only accept checks from players at the
cashier's cage; and

(b) Before cashing the check, the cage cashier must
examine the player's identification to confirm the player's
identity; and

(c) The cage cashier must:

(i) Endorse the check "for deposit only" to the licensee's
bank account; and

(i1) Initial the check; and

(iii) Date and time stamp the check; and

(iv) Verify that the player is not listed on the daily
returned check report. If licensees use a check guarantee and
collection service, the licensee may disregard this subsection;
and

(v) Exchange the check for currency and coin in the
amount for which the check is drawn, minus any applicable
fees; and

(vi) Forward all player checks to the main bank cashier.

(2) Before accepting a traveler's check from a player, the
cage cashier must:

(a) Require the player to countersign the traveler's check
in the cashier's presence; and

(b) Compare the countersignature with the original sig-
nature on the traveler's check; and
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(c) Examine the traveler's check for any signs of tamper-
ing, forgery, or alteration; and

(d) Perform any other procedures that the issuer of the
traveler's check requires in order to indemnify the acceptor
against loss.

(3) Licensees must deposit all checks received into their
bank account, within two banking days after receipt. Checks
deposited to an armored car service within two banking days
meet this requirement.

Drop Boxes in House-banked Card Rooms

NEW SECTION

WAC 230-15-585 Using drop boxes. (1) House-
banked card game licensees must use a drop box to collect all
cash, chips, coins, requests for fill, fill slips, requests for
credit, credit slips, and table inventory forms.

(2) The dealer or the floor supervisor must deposit these
items in the drop box.

NEW SECTION

WAC 230-15-590 Transporting drop boxes. (1) When
transporting drop boxes, house-banked card game licensees
must have one security employee and one gambling opera-
tion employee transport all drop boxes removed from the
gambling tables directly to the count room and secure them
there. The security employee must notify the surveillance
department when transport begins.

(2) If drop boxes are removed from gambling tables at
times other than the close of the gambling day, the persons
removing drop boxes must remove them during a shift
change. These persons must prepare a table inventory slip as
required in WAC 230-15-535, and the incoming and outgo-
ing supervisors must verify the inventory and sign the table
inventory slip.

(3) Count team members may pull and transport the drop
boxes to the count room for the count process if:

(a) The gambling operation is closed; and

(b) The card room entrances/exits are locked; and

(c) Security supervises the transport.

NEW SECTION

WAC 230-15-595 Storing drop boxes not attached to
tables in the count room. House-banked card game licens-
ees must store all drop boxes not attached to a gambling table
in the count room in an enclosed storage cabinet or trolley
with two separately keyed locks. The security department
must keep and control keys to the first lock and the gambling
operation department must keep and control the keys to the
second lock.

NEW SECTION

WAC 230-15-600 Storing drop boxes on closed gam-
bling tables. House-banked card game licensees may store
drop boxes on closed gambling tables if recorded surveil-
lance covers the entire area.
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Count Requirements in House-banked Card Rooms

NEW SECTION

WAC 230-15-605 Requirements for count rooms. (1)
House-banked card game licensees must have a secured area,
called a "count room," for counting the contents of drop
boxes.

(2) Licensees must design and construct the count room
to provide maximum security for the materials housed there
and for the activities conducted there. The count room must
be fully enclosed with only one entry. Licensees must also
have:

(a) A door with at least one lock securing the count room
door. The security department must keep and control the key
or combination to the door. If a double locking system is
used, the gambling operation department must keep the key
to the second lock; and

(b) A sign-out procedure for all authorized keys used for
the count process; and

(c) An alarm device connected to the entrance of the
count room so that opening the door signals the surveillance
employees monitoring the closed circuit television system.

(3) In the count room, licensees must have:

(a) A table of clear glass or similar material with a base
that does not obstruct viewing for the emptying, counting,
and recording of the contents of the drop boxes (the "count");
and

(b) Closed circuit television cameras and microphones
that capture effective and detailed video and audio monitor-
ing of the entire count process; and

(c) A sign posted in the count room or at the entrance that
states audio recordings are occurring within the count room
at all times.

(4) Licensees must keep a count room sign-in log in the
format we require.

NEW SECTION

WAC 230-15-610 Preparing to conduct a count. (1)
House-banked card game licensees must assign employees to
conduct the count. The count team must be made up of three
or more licensed employees. The count team must not
include anyone who works in the surveillance department or
whose duties included preparing, approving, or reviewing
records used in that specific count process.

(2) Licensees must accurately count and record the con-
tents of drop boxes to ensure the proper accountability of all
gambling chips, coin, and currency. The count must be done
at least once each gambling day.

(3) If a cage cashier completes the opener, closer, fills,
and credits portions of the master game report, the cashier
sends the original master game report to the count team for
completion. The cage cashier must immediately send a copy
directly to the accounting department.

(4) A count team member must notify the surveillance
room observer that the count is about to begin. The surveil-
lance employee must then make a video and audio recording
of the entire count process.
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(5) Before opening drop boxes, the count team must lock
the door to the count room. Licensees must permit no person
to enter or leave the count room, except for a normal work
break or an emergency, until the count team has completed
the entire counting, recording, and verification process for
the contents of drop boxes.

NEW SECTION

WAC 230-15-615 Conducting the count. (1) The con-
tents of drop boxes must not be combined before the count
team separately counts and records the contents of each box;
and

(2) As each drop box is placed on the count table, a count
team member must announce the game, table number, and
shift, if applicable, loudly enough to be heard by all persons
present and to be recorded by the audio recording equipment;
and

(3) A count team member must empty the contents onto
the count table; and

(4) Immediately after the contents are emptied onto the
count table, a count team member must display the inside of
the drop box to the closed circuit television camera, and show
it to at least one other count team member to confirm that all
contents of the drop box have been removed. A count team
member must then lock the drop box and place it in the drop
box storage area; and

(5) Count team member(s) must separate the contents of
each drop box into separate stacks on the count table by
denominations of coin, chips, and currency and by type of
form, record, or document; and

(6) At least two count team members must count, either
manually or mechanically, each denomination of coin, chips,
and currency separately and independently. Count team
members must place individual bills and coins of the same
denomination on the count table in full view of the closed cir-
cuit television cameras, and at least one other count team
member must observe and confirm the accuracy of the count
orally or in writing; and

(7) As the contents of each drop box are counted, a mem-
ber of the count team must record the total amount of coin,
chips, and currency counted (the drop) on the master games
report; and

(8) If a cage cashier has recorded the opener, closer, fill
slips, and credit slips on the master game report before the
count, a count team member must compare the series num-
bers and totals recorded on the master game report to the fill
slips, credit slips, and table inventory slips removed from the
drop boxes, confirm the accuracy of the totals, and must
record, by game and shift, the totals we require on the master
game report. Otherwise, the count team must complete all
required information on the master game report; and

(9) The accounting department may complete the
win/loss portions of the master game report independently
from the count team if this is properly documented in the
approved internal controls.

NEW SECTION

WAC 230-15-620 Concluding the count. (1) After the
count team finishes their count, the cage cashier or account-
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ing department employee must verify the contents of the drop
boxes.

(2) In the presence of the count team and before looking
at the master game report, the verifier must recount the cash,
either manually or mechanically.

(3) The verifier must sign the master game report verify-
ing that the cash count is accurate.

(4) Each count team member must sign the report attest-
ing to the accuracy of the information recorded.

(5) After the report is signed, the original master game
report must be taken directly to the accounting department,
along with the requests for fills, the fill slips, the requests for
credit, the credit slips, and the table inventory slips removed
from drop boxes. The cage cashiers must not be allowed
access to any of these records.

NEW SECTION

WAC 230-15-625 Accounting department review of
the count. (1) On a daily basis, the accounting department
must:

(a) Have a card room employee with no recording
responsibilities compare a sample of originals and copies of
the day's master game report, requests for fill, fill slips,
requests for credit, credit slips and table inventory slips for
agreement with each other and, if applicable, to triplicates or
stored data; and

(b) Review a sample for the appropriate number and pro-
priety of signatures; and

(¢) Account for the originals and copies by series num-
bers, if applicable; and

(d) Test for proper calculation, summarization, and
recording; and

(e) Subsequently record in monthly records; and

(f) Keep and control the originals and copies.

(2) The accounting department must report discrepancies
immediately to us for investigation.

(3) If the accounting department does not work on week-
ends or federal or state holidays, they must complete these
reviews on the next day that they work.

Securing House-banked Card Room Keys

NEW SECTION

WAC 230-15-630 Restricting access and controlling
keys. House-banked card game licensees must use keys to
control access to restricted areas of the business premises.

(1) Licensees must install and keep key control boxes
that, at least:

(a) Are constructed of metal with a minimum of one key-
lock mechanism. We permit coded key boxes or combination
key boxes; and

(b) Are attached to a permanent structure without the
hardware used to attach the key box being visible; and

(c) Are tamper proof; and

(d) Store keys so that they are identifiable, have identifi-
cation labels, and are displayed in numeric or alphabetic
order; and

(2) Licensees may decide the location of key control
boxes, but the location must not allow an individual to gain
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access to a restricted area that he or she would not otherwise
be authorized to enter.

(3) If licensees locate key boxes in restricted areas, per-
sons who are not authorized to enter those areas must give
their key to the key box to an authorized person. The autho-
rized person must then only open the key box in the presence
of the unauthorized person or while under camera coverage.

NEW SECTION

WAC 230-15-635 Electronic key control systems.
House-banked card game licensees may use electronic key
control systems if we review and approve them in writing.

NEW SECTION

WAC 230-15-640 Keeping individual key control
boxes for departments. (1) House-banked card game licens-
ees must keep individual key control boxes for at least these
departments:

(a) Gambling operations;

(b) Accounting;

(c) Security; and

(d) Surveillance.

(2) Licensees must:

(a) Document in their approved written internal controls
how they will keep the keys or combinations to each key con-
trol box secure; and

(b) Limit access to key control boxes to the licensed card
room employee(s) responsible for the overall supervision or
management of the department for which the box is kept.
The employee(s) must keep this key or combination in their
possession while gambling is being conducted; and

(c) Keep any duplicate keys to the key control boxes in
the master key control box.

NEW SECTION

WAC 230-15-645 Keeping a key control log. House-
banked card game licensees must keep a key control log in
the format we require to record the use and return of keys
used to control access to restricted areas.

NEW SECTION

WAC 230-15-650 Keys for the gambling operations
department. In the gambling operations department, the key
control box must include, at least, the key(s) to:

(1) Each pit podium; and

(2) Drawers and other locking cabinets located in each
designated gambling area podium; and

(3) Remove the cover from the chip trays; and

(4) The second lock on the enclosed storage cabinet or
trolley used to store or transport all drop boxes removed from
the gambling tables; and

(5) All jackpot pay out boxes included with authorized
card games; and

(6) All control boxes used to maintain authorized card
games; and

(7) Other areas included in the approved internal con-
trols.
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NEW SECTION

WAC 230-15-655 Keys for the security department.
In the security department, the key control box must include
key(s) to:

(1) The lock to the count room door; and

(2) The lock that secures the drop boxes to the gambling
table; and

(3) The first lock on the enclosed storage cabinet or trol-
ley used to store or transport all drop boxes; and

(4) The storage cabinet(s) or other secure facility used to
store the card inventory including decks not yet placed in
play and decks removed from play and waiting to be canceled
or destroyed; and

(5) The main entry or access door of the card room; and

(6) Other areas included in the approved internal con-
trols.

NEW SECTION

WAC 230-15-660 Keys for the accounting depart-
ment. (1) The accounting department key control box must
include the key(s) to:

(a) The lock securing the contents of the drop boxes; and

(b) The rear of the locked dispenser used to store the trip-
licate of the fill/credit slips in a continuous, unbroken form;
and

(¢) The door to the cashier's cage; and

(d) Reset the lock to the drop boxes; and

(e) Other areas included in the approved internal con-
trols; and

(2) The cashier's cage key control box must include
key(s) to:

(a) Each cashier's window drawer; and

(b) The chip drawer or fill bank; and

(¢) The vault and/or the safe; and

(d) The door to the cashier's cage; and

(e) The front of the locked dispenser used to store the
triplicate of the fill/credit slips in continuous, unbroken form;
and

(f) The dealer tip boxes; and

(g) Other areas included in the approved internal con-
trols.

NEW SECTION

WAC 230-15-665 Keys for the surveillance depart-
ment. In the surveillance department, the key control box
must include keys to:

(1) The surveillance room; and

(2) The storage cabinet(s) or locker(s) used to keep sur-
veillance recordings, cards, or other items of evidentiary
value or recordings documenting details of jackpot pay outs.

NEW SECTION

WAC 230-15-670 Keeping a master key control box.
(1) House-banked card game licensees may keep a master
key control box with access strictly limited to the owner(s),
general manager, or other authorized person(s).

(2) Keys in this key control box may include:
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(a) Extra keys for the department key boxes and
restricted areas; and

(b) Other keys included in the licensee's approved inter-
nal controls.

NEW SECTION

WAC 230-15-675 Key control box for the emergency
key. For emergency situations, house-banked card game lic-
ensees may keep an additional key control box with a key
which can be accessed on a limited basis for the safety of
employees. We must preapprove any emergency key control
boxes.

Progressive Jackpot Prizes for
House-banked Card Games

NEW SECTION

WAC 230-15-680 Operating progressive jackpot
prizes. House-banked card game licensees may operate pro-
gressive jackpot prizes with certain approved house-banked
card games.

(1) To participate in a progressive jackpot, a player
places a separate wager, part of which accrues to the progres-
sively increasing prize.

(2) Manufacturer's game rules determine the winning
patterns or combinations of cards.

(3) Licensees must offer a primary jackpot and may have
a secondary or reserve jackpot prize.

(4) Licensees must adequately disclose to players the
prizes available and how they are won.

(5) Licensees must ensure that they closely control pro-
gressive jackpot games and account for all the funds col-
lected.

NEW SECTION

WAC 230-15-685 Restrictions on progressive jack-
pots. House-banked card game licensees operating progres-
sive jackpots must follow these restrictions and procedures:

(1) Progressive jackpot funds must accrue according to
the rules of the game; and

(2) At each gambling table, licensees must prominently
post the amount of the progressive jackpot that players can
win; and

(3) Licensees must record the beginning amount of each
progressive jackpot offered, including explanations for any
increases or decreases in the prize amount offered. Licensees
must keep this documentation with the progressive jackpot
records; and

(4) Licensees may establish a maximum limit on a pro-
gressive jackpot prize. If licensees establish a limit, they
must make the amount equal to, or greater than, the amount
of the jackpot when they imposed the limit. They must prom-
inently post a notice of the limit at or near the game.
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NEW SECTION

WAC 230-15-690 Paying out progressive jackpot
prizes. (1) House-banked card game licensees must immedi-
ately pay out verified prizes of five thousand dollars or less.

(2) For verified prizes over five thousand dollars, licens-
ees must immediately pay out a minimum of five thousand
dollars and pay the remaining balance within twenty-four
hours by check. The player may request that the licensee pay
up to the entire prize balance by check. Licensees must then
issue a check for the entire prize balance within twenty-four
hours.

NEW SECTION

WAC 230-15-695 Adjusting progressive jackpot
amounts. House-banked card game licensees must not
reduce the amount of a progressive jackpot prize accrued or
displayed except for the following reasons:

(1) To reduce the jackpot and the advertised amount by
the amount won; or

(2) To correct an amount displayed incorrectly because
of malfunctioning equipment; or

(3) To correct the display when the amount displayed is
greater than the predetermined maximum prize limit; or

(4) To reduce a reserve or secondary jackpot as long as
they record the funds removed as gross receipts and properly
documented that in their records; or

(5) To reduce a reserve or secondary jackpot to recover
seed money that was not taken from gross receipts, if they
properly document those funds in their records; or

(6) To reduce the jackpot by the dollar amount they paid
for merchandise they award as prizes.

NEW SECTION

WAC 230-15-700 Merchandise prizes for progres-
sive jackpots. House-banked card game licensees offering
merchandise prizes for progressive jackpots must:

(1) Own the merchandise prizes and pay for them in full,
without lien or interest of others, before they award the mer-
chandise as prizes. If the winner has an option to receive a
cash prize instead of the merchandise, licensees may enter
into a contract to immediately purchase a merchandise prize
after the winner chooses their option; and

(2) Disclose that they used a specific portion of the jack-
pot funds to buy merchandise to be awarded as prizes, as well
as the specific merchandise prizes to be awarded; and

(3) Disclose the value of the merchandise they plan to
award. This value must be accurate and verifiable; and

(4) Award the merchandise on the specific outcome of a
game and include the outcome in the game rules; and

(5) Keep detailed records, including the purchase
invoice, on premises and make them available for our review.

NEW SECTION

WAC 230-15-705 Temporarily removing a progres-
sive jackpot from play. House-banked card game licensees
may temporarily remove a progressive jackpot game from
play if:
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(1) The licensee submits a written request for removal
with their reasons and we approve in writing; and

(2) The circumstances are beyond the licensee's control
or there is other good cause leading to the disruption, for
example, remodeling the card room; and

(3) The licensee notifies players of the disruption and the
estimated date when the jackpot will continue.

NEW SECTION

WAC 230-15-710 Permanently removing a progres-
sive jackpot or a portion of a progressive jackpot from
play. (1) Players have a vested interest in the posted or adver-
tised progressive jackpot prize.

(2) Licensees must:

(a) Submit a detailed distribution plan to us in writing
and receive written approval before removing any progres-
sive jackpot prizes from play; and

(b) Prominently post a notice and the distribution plan,
including if they plan to close the business, at least ten days
before they begin the process of removing the jackpot and
distributing the funds; and

(c) Distribute the funds in one or more of the following
ways:

(1) Offering the prize on a different house-banked game;
or

(i1) Offering the prize in an approved free tournament in
which funds must be distributed within sixty days from the
date of approval; or

(iii) Donating the money to the Washington State Coun-
cil on Problem Gambling.

NEW SECTION

WAC 230-15-715 Tax authorities seizing all, or a
portion, of a progressive jackpot. If a taxing authority
seizes jackpot funds, the house-banked card game licensee
must immediately cease operating the progressive jackpot
game and collecting funds for the progressive jackpot until
the amount that was posted as the prize has been replaced in
the bank account. Licensees may either replace reserve or
secondary funds that were seized or record the funds as gross
receipts.

NEW SECTION

WAC 230-15-720 Deposit and reconciliation require-
ments for progressive jackpot prizes. (1) House-banked
card game licensees must deposit all progressive jackpot
funds in a separate bank account at least weekly.

(2) Licensees must:

(a) Keep a record of all deposits; and

(b) For each progressive prize, identify the deposits by
game name and number and dates of collection; and

(c) Maintain validated deposit slips as part of their
records.

(3) At the end of the month, licensees must:

(a) Reconcile the account balance with the bank state-
ment to the progressive jackpot fund balances. "Reconcile"
means the licensee must compare the two balances, resolve
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any differences, and document the comparison and the differ-
ences in writing; and

(b) Keep the reconciliation as part of their records.

Records and Recordkeeping for
House-banked Card Games

NEW SECTION

WAC 230-15-725 Keeping all card game records.
House-banked card game licensees must keep and maintain
all card game records in the format we require.

NEW SECTION

WAC 230-15-730 Keeping an accounting system. (1)
House-banked card game licensees must keep and maintain a
complete set of accounting records which we have approved
before licensure. These records must include all receipts and
disbursements of the licensee, including, at least, those
related to gambling activities.

Revenue, costs, and expenses.

(2) Licensees must keep legible, accurate, and complete
records of all transactions relating to the revenues, costs, and
expenses of the gambling operation. Licensees must keep
these records in a format that ensures consistency, compara-
bility, and effective disclosure of financial information.

Accounting system.

(3) Licensees must keep an accounting system on a dou-
ble entry method of accounting with transactions recorded on
an accrual basis and in conformity with United States' Gener-
ally Accepted Accounting Principles (GAAP).

Recordkeeping.

(4) Licensees must keep detailed, supporting, and sub-
sidiary records including, at least:

(a) Records of all players' checks initially accepted,
deposited, and returned as "uncollected," and ultimately writ-
ten off as "uncollectible"; and

(b) Records of investments in property, including, at
least, equipment used directly in connection with the gam-
bling operation; and

(c) Records of amounts payable by the gambling opera-
tion; and

(d) Records which identify the purchase, receipt, and
destruction of all cards and gambling chips used in wagering;
and

(e) Records of services provided for the operation of
gambling activities, for example, service provided by gam-
bling service suppliers; and

(f) Master game reports that reflect drop and win
amounts for each table, for each game. These records must
cover at least each period for which the drop boxes are
removed, or at the minimum, the period of each gambling
day.
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Copies.

(5) Licensees must color code any form, record, or doc-
ument that requires duplicate or triplicate copies.

(6) If forms, records, and documents are required to be
inserted into a locked dispenser, the last copy must remain in
a continuous unbroken form in the dispenser.

Storing documents.

(7) All forms, records, documents, and stored data
required to be kept and controlled must have the title printed
on the item, such as "fill slip," "request for fill slip," "credit
slip," "request for credit slip," or "reconciliation."

(8) Licensees must keep all records for a period of not
less than three years. At least the last six months of gambling
records must be available for inspection on the business pre-
mises.

NEW SECTION

WAC 230-15-735 Keeping employee licensing
records. (1) Licensees must keep a records system on the
business premises that ensures all applicable employees have
met licensing requirements. The records must include:

(2) Employees' names;

(b) Gambling license numbers;

(c) Gambling license expiration dates; and

(d) Photocopies of all current employees' licenses.

(2) Licensees must keep copies of the applications of all
employees who have applied for, but have not yet been
issued, a license. The records must include:

(a) Temporary employment authorization;

(b) Documentation that the employee has made the
required license or transfer fee payment; and

(c) Proof that the employee has followed the ten-day
waiting period, if applicable.

(3) Licensees must notify us if a card room employee
does not receive a license within sixty days of employment.

NEW SECTION

WAC 230-15-740 Preparing required financial state-
ments.

Definitions.

(1) The following definitions apply to all subsections of
this rule:

(a) "Financial statements" means documents, including,
at least: Balance sheet, statement of income, statement of
retained earnings or changes in equity, statement of cash
flows, and all required notes or disclosures.

(b) "Card room gross receipts" means all receipts from
all house-banked and nonhouse-banked card games offered
by the house-banked card room.

(¢) "Independent" means there is no relationship that
may influence a certified public accountant's impartiality and
objectivity in rendering services.

Filing with the commission.

(2) House-banked card game licensees must submit
financial statements covering all financial activities of the lic-
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ensees' business premises for each business year within one
hundred twenty days following the end of their business year.

(3) We may authorize a sixty-day extension if a licensee
submits a written request explaining the need for the exten-
sion.

Audited financial statements - gross receipts of over three
million dollars.

(4) Licensees with house-banked card game gross
receipts of more than three million dollars for the business
year must hire an independent, certified public accounting
firm licensed by the Washington state board of accountancy
to audit the licensee's financial statements according to Gen-
erally Accepted Auditing Standards (GAAS).

Reviewed financial statements - gross receipts of one to
three million dollars.

(5) Licensees with house-banked card room gross
receipts of one to three million dollars for the business year
must hire an independent, certified public accounting firm
licensed by the Washington state board of accountancy to
review the licensee's financial statements according to the
Statements on Standards for Accounting and Review Ser-
vices (SSARS) or audit the licensee's financial statements
according to GAAS.

Compiled financial statements - gross receipts of less than
one million dollars.

(6) Licensees with house-banked card room gross
receipts of less than one million dollars for the business year
must hire an independent, certified public accounting firm
licensed by the Washington state board of accountancy to
compile the licensee's financial statements according to
SSARS or audit the licensee's financial statements according
to GAAS. This compilation must include all required notes
or disclosures on an accrual basis of accounting.

Financial statement preparation.

(7) Licensees must prepare financial statements on a
comparative basis. For the first year of operation only, lic-
ensees do not have to submit comparative financial state-
ments. Licensees must report gross revenues from each
licensed activity separate and apart from all other revenues.

(8) All financial statements must be prepared in accor-
dance with the United States' Generally Accepted Account-
ing Principles (GAAP).

Consolidated financial statements.

(9) Commonly owned or operated business premises
may present consolidated financial statements. Licensees
must include consolidated schedules presenting separate
financial statements for each licensed card room location.

Change in business year.

(10) Licensees must notify us in writing within thirty
days if they change their business year. Licensees must sub-
mit financial statements covering the period from the end of
the previous business year to the end of the new business
year.
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NEW SECTION

WAC 230-15-745 Signature cards. House-banked
card game licensees must keep signature cards in the format
we require for all licensed card room employees.

(1) The card must be prepared in the presence of a mem-
ber of the accounting department, who must review a picture
identification card and verify the signer's identity.

(2) Licensees must keep completed cards in a signature
card file, sorted by department and listed alphabetically by
name. Licensees must review and adjust the signature
records as needed to reflect changes of personnel.

(3) Licensees must securely store signature cards in the
accounting department.

(4) The cashier's cage must keep a copy of each signature
card and cage personnel must use it to verify signatures.

(5) Licensees must retain the signature records for a
period of at least one year after employment ends.

NEW SECTION

WAC 230-15-750 Signature requirements for docu-
ments, records, and forms. (1) House-banked card game
licensees must document each transfer of cash, coins, or
chips and verify the transfer with the signature(s) of individ-
ual(s) responsible for the records.

(2) By signing documents, records, and forms, signers
are indicating that they:

(a) Have prepared them according to the requirements of
the accounting system and internal controls; and/or

(b) Attest to the accuracy of the information recorded for
which they are responsible.

(3) Signers must sign immediately next to, or above, the
clearly printed or preprinted title on all forms, records, and
documents.

(4) Signatures must, at least, be the signer's first initial
and last name, for example, "B. Smith," and the signer's
employee number.
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OLYMPIC REGION
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[Filed April 16, 2007, 2:31 p.m., effective May 17, 2007]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This change will enable the agency to collect
additional revenue for the registration and notice of construc-
tion programs. The additional revenue is needed to more
fully fund these programs.

Citation of Existing Rules Affected by this Order:
Amending Olympic Region Clean Air Agency Regulations,
Rules 3.1 and 3.3.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 07-05-071 on Febru-
ary 20, 2007.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 11, 2007.

Richard A. Stedman

Executive Director

REGULATION 3 - FEES

AMENDED SECTION
RULE 3.1 ANNUAL REGISTRATION FEES

(a) The Agency shall charge Initial and Annual registra-
tion fees pursuant to RCW 70.94.151. Annual registration
fees shall be assessed according to the annual fee schedules
set forth in Rule 3.1(b) below. Initial registration fees shall
be assessed upon initial registration of a source subject to reg-
istration and shall equal the annual registration fee based on
projected emissions and prorated for the remaining months in
the fiscal year. Initial and Annual registration fees shall pro-
vide revenue to fund the Agency's ongoing Registration Pro-
gram.

(b) All sources requiring registration shall be assessed an
annual registration fee consisting of the sum of a "source
fee," "generating equipment fee," "stack fee," "class fee,"
"emissions fee," and "source specific monitoring fee" accord-
ing to items (1) through (8) of this rule and amounts as spec-
ified in Table 3.1a. Sources assessed annual operating permit
fees under ((Regulation=5)) Rule 3.2 shall not be assessed
annual fees under this rule.

(1) Source fee - All sources requiring registration shall
pay an annual "source fee" of an amount as indicated in Table
3.1a; and

(2) A Generating Equipment Fee of an amount as indi-
cated in Table 3.1a for each fee eligible generating equipment
located at the source; and

(3) A Stack Fee of an amount as indicated in Table 3.1a
for each fee eligible stack located at the source; and

(4) An Emissions Fee of an amount as indicated in Table
3.1a per ton of each air contaminant listed in Table 3.1b emit-
ted by the source for air contaminants emitted in excess of
((49)) 5 tons, evaluated on a pollutant by pollutant basis, dur-
ing the previous calendar year, or as contained in the file or
permit; and

(5) A Class Fee of an amount as specified in Table 3.1a;
and

(6) A Source Specific Monitoring Fee of an amount as
specified in Table 3.1a if ambient monitoring is a require-
ment for the source;
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(7) The Agency shall assess the emissions fee based on
actual emissions from the source for the last calendar year
when available;

(8) The annual registration fees required by this rule
shall be based on process rates, equipment specifications, and
emissions data from the previous calendar year on file with
the Agency. For purposes of assessing annual registration
fees, the Agency shall consider updates and revisions to any
source's file, received prior to ((August)) July 1 of the current
year. If process rates, equipment specifications, and emis-
sions data from the previous calendar year is not on file with
the Agency, the Agency may base the annual fee on the
enforceable emissions limitations for the source and maxi-
mum capacities and production rates.

(9) For purposes of assessing annual registration fees,
definitions for "fee eligible generating equipment" and "fee
eligible stack" shall be consistent with the definitions in Rule
1.4, and fee eligible generating equipment and fee eligible
stacks which are identical in size, capacity, function, and
emissions may be counted as one unit as approved by the
Agency.

(c) The Agency shall assess annual registration fees after
August 1 of each year to cover the cost of administering the
program for the current fiscal year commencing July 1 and
ending June 30. The agency shall assess annual registration
fees based on the most recent information on file with the
Agency including any updates to the source's file received
prior to ((Auguast)) July 1 of that year.

(d) Upon assessment by the Agency, annual registration
fees are due and payable and shall be deemed delinquent if
not fully paid within thirty (30) days. However, sources clas-
sified as RC1 or RC2 shall be given the option to pay their
annual fee in quarterly installments. RC1 and RC2 sources
may choose to pay their annual fees in quarterly installments
by indicating so on the first invoice received and remitting
payment of the first installment to the Agency along with the
duplicate copy of the invoice. Quarterly installments shall be
equal to 25% of the total annual registration fee and shall be
due within 30 days of each quarter following initial assess-
ment by the Agency.

(e) Any source which fails to pay, in full, ((dees—snet
pay)) their annual registration fee or annual registration
installment ((within-thirty-(30)-days-of)) by the due date, as
stated on the invoice, shall be assessed a late penalty in the
amount of 25% of their annual registration fee. This late pen-
alty shall be in addition to the annual registration fee.

(f) Annual registration fees may be appealed according
to the procedure specified in Rule 1.8.

(g) Failure to pay annual registration fees is a violation
of these Regulations and will result in the issuance of a
Notice of Violation and prescribed penalties.
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Table 3.1a: Annual Registration Fees

ANNUAL FEE FEE
COMPONENT FEE COMPONENT DESCRIPTION AMOUNT
Facility Fee Fee assessed to all sources requiring registration ((er-an-eperating-permit)). (($167-00))
$135.00
Generating Equip. | Fee assessed per each fee eligible generating equipment located at the source.
Fee $45.00
Stack Fee Fee assessed per each fee eligible stack located at the source. (($27-09))
$30.00
Emissions Fee Fee assessed per ton of particulate matter, SO,, NOx, VOC, and toxic air contaminants (($H-09))
emissions which exceeded ((#0)) 5 tons per year for the previous calendar year based $20.00
on actual emissions.
Class Fees: (($1343))
RCl1 Major sources (>100 tpy) $1600.00
RC2 Major toxic sources (($H3%))
$1600.00
RC3 Criteria pollutants > 30 tpy (($589))
$800.00
RC4 Criteria pollutants > 10 tpy (($3424))
$250.00
RC5 Criteria pollutant < 10 tpy (($34)
$50.00
RC6 Toxic air contaminants < 10 tpy (($3424))
$200.00
RC7 <100 gal/mo VOC containing materials (($62))
$50.00
RCS8 Incinerators < 30 tpy emissions (($219)
$210.00
RC9 Potential odor sources. (($62))
$400.00
RC10 Maj. gasoline terminals & bulk plants (($+55))
$500.00
RCI11 Min. gasoline terminals & bulk plants (($104))
$200.00
RC12 Gas stations requiring Stage I1 (H)
$20.00
RCI13 Gas stations ((>1+00-theusand-galfyr)) $0
RC14 VACANT CLASSIFICATION
RCI15 Other sources requiring registration (($304))
$100.00
Source Specific Fees charged a source for ORCAA to establish and operate a special purpose source
Ambient Air Moni- | specific monitoring station would be determined on a case-by-case basis when such
toring Fees monitoring is required. Variable

Table 3.1b: Pollutants Considered For Fees

Total Particulates (TSP)

Sulfur Oxides (SOx)

Nitrogen Oxides (NOx)

Volatile Organic Compounds (VOC)
Toxic Air Pollutants

(h) On an annual basis, the Agency shall conduct a
workload analysis to determine the adequacy of annual regis-
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tration fees in funding the Agency's Registration Program.
The workload analysis shall be based on the Agency's histor-
ical record of time and resource expenditures associated with
the registration program. The workload analysis shall be
made available if a request is made to the Agency. Any pro-
posed revisions to the annual registration fee schedule shall
be presented to the Board for adoption after public noticing
pursuant to these Regulations public noticing requirements
and opportunity for a public hearing.
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Reviser's note: The typographical error in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

AMENDED SECTION
Rule 3.3 Notice of Construction Fees

(a) ((Fhefee)) Fees for processing a Notice of Construc-
tion (NOC) application shall include (()) Filing Fees accord-
ing to Rule 3.3(b)(GPlanExamination-andInspeetion)) and

any applicable Additional NOC Processing Fees according to
Rule 3. 3(c)((—aﬂd—&ﬂ-y=apphe&b4eﬂddmeﬂed—NQGPfeeesaﬂg

)). Other cost to the agency of
work performed outside of the agency in conjunction with
approving a NOC application shall be directly reimbursed to
the agency according to Rule 3.3(d).

.(b) Filing Fees.. ((;he—Aggﬁey—s-lﬁr&l-l—ﬂ'et—eemmgﬂee—pfe-

eessing-a NOC-applicationunti-ithasreeeived-afiling fee-of
$160-00-)) A Filing Fee according to Table 3.3a shall be paid
for each proposed piece of equipment or process, or for

groups of identical equipment or processes that, if considered

individually would be subject to a NOC. Filing Fees shall be
assessed and paid as follows:

(1) A NOC application may not be deemed complete
unless Filing Fees have been paid in full.
(2) Equipment or processes may be considered identical

and subject to a single filing fee provided:
(i) They are identical in size and capacity;

(ii) Employ identical air pollution control technology;

(iii) Use the same fuel types:

(iv) Are subject to the same performance standards and
air regulatory determinations; and,

(v) May be considered as a single emissions point for the
purpose of determining ambient air quality impacts.

(3) Payment of NOC Filing Fees shall be due no later
than thirty (30) days from the date of the invoice unless an
alternative payment plan has been approved by the executive
director.

WSR 07-09-064

(c) Additional NOC Processmg F ees. ((A#n)) Additional
NOC Processing Fees shall be paid ((by-the-applicant-forany
weflﬁéefmﬁed—&@&bk%%b—w%ﬁeh—h&s—bee&eemp}e%ed—by

aNOE:)) at a rate of $80 per hour of direct time expended by
agency technical staff in completing any of the fee-eligible
items or actions described in Table 3.3b. If required, Addi-
tional NOC Processing Fees shall be determined and paid as

follows ((JEhe—Ageﬂey—s-h-aH—ﬂe{—lssue—ehe—Fmal—Be%efmm&-

Additional NOC Fees may be assessed periodically as work
to complete the fee-eligible items in Table 3.3b incurs, but
not more frequently than monthly.

(2) ((Fime—acerned—for—purpeses—of—determining—the
amoeunt-of-a—feefor-thisrule shall be-accountedfor-to-the
nearest15-minutes;)) All Additional NOC Processing Fees
shall be assessed and paid prior to issuing any Final Determi-
nation on a NOC application unless an alternative payment
plan has been approved by the executive director.

3) ((

5)) Payment of any

Additional NOC Processing Fee sl’lall be due no later than
thirty (30) days from the date of the invoice unless an alterna-

tive payment plan has been approved by the executive direc-
tor.
(4) ((Fhebill-issuedforanyfeebased-ontheAgeney's
| hatlindi | 1 tod-andil
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heurly-costrates;which-were tsed-to-determine thefee:)) The
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Table 3.3a Filing Fees

director may approve an alternative payment plan provided 500 or more but less than 1,000 | $2,080 26
that the plan is submitted in writing by the applicant. Refuse Combustion

(5) In computing fees based on hourly rates, only hours Combustion rate in tons per day at Base-Fee
of technical staff (Engineer and Air Quality Specialist classi- design capacity Filing Fee Hours
ﬁcatiops) attributed directly to cqmnleting fee-eligible tasks Less than 12 $3.100 39
listed in Table 3.3b shall be gsed in computing fees. 12 or more $8.500 106

(6) The total hoqrs u.sed in computing fees shall be based Storage Tanks, Reservoirs and Containers
on the agency's official time accounting records. (Other than at retail gasoline dispensing facilities)

(7) Invoices shall disclose the number of hours by Base-Fee
employee classification that is the basis for any Additional Gallons total capacity Filing Fee Hours
NOC Processing Fee. 6,000 or more but less than 40,000 $520 7

(d) Other Costs. The following other costs shall be 40,000 or more but less than 100,000 $1,060 13
borne by the applicant: 100,000 or more but less than 500,000 $1,600 20

(1) The cost of publishing any required notice. 500,000 or more $1,780 22

(2) Consulting cost incurred by the agency in conjunc- Miscellaneous Air Pollution Sources
tion with approving a NOC application. BaseTee

(e) Late Payment Penalties. ((PaymentofalNOCpro- Filing fee based on # of units Filing Fee Hours

Spray Painting Operation (per booth) $460 6
Fail 1 full dN p Dry Cleaner (per machine) $340 4
>S5t .)) ailure to pay, in full, any assessed NOC fee New Gasoline Station $460 3
((within-thirty (30)-daysfrem-the)) by the due date as stated , . ,
. . . - Gasoline Station Upgrade or Modifica- $200 3
on the invoice, ((paymentis-due)) shall incur a late payment tion
7 0
penalty in the amount of 25% of the total amount due. Asphalt Plant (initial) 1300 16
New Table Soil Thermal Desorbtion Unit (initial) $3,100 39
Table 3.3a Filing Fees Odor Source $700.00 9
Fuel Burning Equipment Soil and Groundwater remediation $700 9
Design heat input rate in MMBtu/hr Base-Fee Autobody $460 6
(maximum) Filing Fee Hours Control Device Replacement or Substan- $200 3
Less than 10 $520 7 tial Alteration
10 or more but less than 20 $700 9 Composter $200 3
20 or more but less than 50 $940 12 Rock Crusher (initial ) $200 3
50 or more but less than 100 $1,900 24 Other $340 4
100 or more $3,100 39
Fuel oh toel New Table
uel change or new iue g .
. . i g Table 3.3b: Additional NOC Processing Fees
Design heat mput'rate in MMBtu/hr - Base-Fee Fee-Eligible
(maximum) Filing Fee Hours ..
Less than 10 $310 4 Item Description
10 or more but less than 20 $400 5 NOC Applica- | Direct technical assistance completing a
20 or more but less than 50 $520 7 tion Assistance | NOC application, including, but not
Design heat input rate in MMBtu/hr Base-Fee limited to calculating emissions, filling
(maximum) Filing Fee Hours out standard forms, determining appli-
50 or more but less than 100 $1,000 13 cable requirements, completing a
100 or more $1,600 20 BACT analysis, performing an air tox-
Process and Control Equipment ics screening analysis pursuant to chap-
Cubic feet per minute at Base-Fee ter 173-460 WAC, or selecting monitor-
design capacity Filing Fee Hours ing equipment. An NOC Application
Less than 10,000 $460 6 Assistance fee may only be assessed if
10,000 or more but less than 20,000 $580 7 <9 .
the fee rate is disclosed to the applicant
20,000 or more but less than 50,000 $760 10 . .
and applicant requests such assistance
50,000 or more but less than 100,000 $1,120 14 . ..
In writing.
100,000 or more but less than 250,000 $2,140 27 - - - -
250,000 or more $3.100 39 Work Exceeding | Direct work attributed to processing a
Incinerators Base-Fee Hours | NOC application in excess of the sum of
Pounds per day at BaseFoc applicable base-fee hpurs stated'm
maximum design capacity Filing Fee Hours Table 3.3a for .eaCh piece of €quipment
Less than 100 $460 6 or process subject to a NOC.
100 or more but less than 500 $760 10
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Table 3.3b: Additional NOC Processing Fees ((Fable 33 a—PlanFxaminationand InspeetionFees
Fee-Eligible Deseription Eee
Item Description 100-ormere-butdess-than 500 | $556:00
State Environ- SEPA-related work such as reviewing 500-er-meore-but-less-than- $1:650-00
mental Policy Environmental Checklists, making 16000
Act (SEPA) threshold determinations, preparing
Determinations of Nonsignificance Refuse Combust Fool I bust
(DNS) and other SEPA-related reports. ) l
Public Noticing | Work directly associated with issuing desien
public notice pursuant to WAC 173-
400-171 and Rule 6.1(c) of ORCAA's Eessthan+2 $3,500:00
Regulations. Associated work includes 12ormore AretuatCost
issuing a press release if warranted,
copying and posting the written Prelim- Storage-tanks; reservoirs;or | Fees-based-ongatons-
inary Determination for public viewing, containers-other thanretat total-eapaeity
and reviewing and responding to com- gasoline-or-dieset-fuel-dispens-
ments. g faeilities
Public Hearing | Work associated with conducting a pub- 6;000-or more-butlessthan- | $350-00
lic hearing including, but not limited to, 40,066
preparation of summary materials, 40-000-or-more-butdessthan- | $800-00
copying, issuing hearing notice, con- 100,000
ducting the hearing, and responding to 100.000-or-more butlessthan- | $1-256-60
comments 500000
((Fable33a+PlanExamination-andInspectionFees 500;000-or-more $1466:60
Deseription Fee
Fool Fon Milh — . $300.0¢
. . . . pré3 &1 T
nstatlat £ E . t £ ) - -
m $2.500.00 Soil Tl T btion Uit | $2.500.06
- - itial
. . . F ] i ] ] . (; i S $§_99ng
; i 11 I ; . Josi SoilandC i - | $500.00
I ] 0-006 $300-00  Toxics S e Revi
20.000 vided-by-seuree)
50,000-ormere-butless-than- | $850-00 ies-sereening;ete)
166,000 SEPA-Threshold-Betermina- | $300:00
i - Fool I .
.
I St 2
FEess-than100 $300-00
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Reviser's note: The typographical errors in the above material occurred in the copy filed by the Olympic Region Clean Air Agency and appear in the

Register pursuant to the requirements of RCW 34.08.040.

WSR 07-10-008
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed April 19, 2007, 10:37 a.m., effective May 20, 2007]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To implement tolling statutes contained chap-
ters 47.46, 47.56, and 46.63 RCW for operation [of] the toll
facilities, and ensure compatibility between transponder-
based systems and adoption of an "open standard" for toll
technology in Washington state.

Statutory Authority for Adoption:
46.63.160, 47.56.403.

Adopted under notice filed as WSR 07-02-101 on Janu-
ary 3, 2007.

Changes Other than Editing from Proposed to Adopted
Version: There have been no significant changes to these
proposed rules being adopted at this time. Several of the pro-
posed rules are not being adopted because they are the subject
of pending legislation. Sections that address the toll enforce-
ment process have been temporarily removed pending the
outcome of the legislation. Sections that address toll exemp-
tions and promotional rates have been removed because these

RCW 47.46.105,
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topics will be addressed by the appropriate policy setting
bodies.

The sections that have been removed are the following:
WAC 468-300-803 Are any vehicles exempt from the toll
collection provisions of these rules?, 468-300-870 What if I
drive through a toll facility lane without paying a toll?, 468-
300-872 Who receives the V-Toll bill when the photo
enforcement system photographs the vehicle and license
plate of a driver who has not paid a required toll?, 468-300-
876 What happens if I don't pay the V-Toll amount I owe?,
468-300-878 How and where to I pay my V-Toll bills?, and
468-300-880 Can I appeal my V-Toll?

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 20, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 16, 2007.

John F. Conrad

Assistant Secretary for
Engineering and Regional Operations

BRIDGE AND HIGHWAY TOLL COLLECTIONS IN
WASHINGTON STATE

NEW SECTION

WAC 468-300-801 What is the purpose of these
rules? The purpose of these rules is to explain how the Wash-
ington state department of transportation (WSDOT) will
operate its tolling programs including electronic toll collec-
tion and enforcement and specifically to:

(1) Establish a uniform toll collection system for trans-
portation facilities in Washington state;

(2) Regulate toll collections within the state's uniform
toll collection system; and

(3) To the extent that technology and resources permit,
establish an open standard electronic toll collection system
using automatic vehicle identification technology (AVI) that
is compatible with other toll systems throughout the state and
country.

NEW SECTION

WAC 468-300-805 What definitions are important to
understanding these rules? The terms "check," "cashiers
check," "bank check" and "travelers' checks" used in
these toll rules are defined in RCW 62A.3-104 Negotiable
instrument. In addition to the check definitions in RCW
62A.3-104, the following definitions are important to under-
standing these rules:

"Active account" means an open customer account
with any balance from which electronic toll payments may be
automatically deducted by an electronic toll collection (ETC)
system.

"Automatic vehicle identification (AVI) technology"
means an electronic toll collection (ETC) system using wire-
less radio frequency identification (RFID) transponders with
readers that automatically identify vehicles as they enter and
exit a tolling facility. WSDOT uses a toll collection system
based upon AVI technology named "Good To Go!™."

"Closed account" means a customer account that has
been closed.

"Closed pending account' means a customer account,
which is in the process of being closed at the request of the
customer. Closed pending status can be maintained for no
more than fifteen days; after fifteen days the customer's
account is closed.
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"Commission" means the transportation commission
appointed by the governor. The commission is responsible
for setting toll rates and schedules.

"Customer account" is a prepaid toll account used for
electronic toll collection into which customers deposit funds
for the automatic, electronic payment of tolls.

"Department" means the Washington state department
of transportation (WSDOT).

"Dishonored check" means any check returned to
WSDOT by a financial institution for any reason of nonac-
ceptance, nonpayment or stop payment unless a justifiable
stop payment order exists.

"Dishonored credit card transaction" means a credit
card transaction that is not approved by the entity that issued
the credit card.

"Dynamic toll pricing" means varying the toll rate
charged to toll customers to maintain specific performance
standards of traffic management.

"Electronic toll collection (ETC) lane' means a lane in
which the electronic toll collection system will read the tran-
sponder of each vehicle and automatically collect the toll
without requiring the vehicle to slow its speed or stop.

"Good To Go!™" is the name of the department's elec-
tronic toll collection system.

""Good To Go!™" contract" means the terms and
conditions noted on the back of the "Good To Go!™" cus-
tomer application and to which the customer agrees by open-
ing a customer account.

""Good To Go!™" customer' means a toll customer
who participates in the department's "Good To Go!™" toll
collection system.

"High occupancy vehicle" means a public agency bus
or vanpool or a carpool vehicle with minimum occupancy
requirements that may vary from two to four persons depend-
ing upon the posted roadway HOV signage.

"High-occupancy toll (HOT) lanes" means one or
more lanes of a highway that charges tolls as a means of reg-
ulating access to or the use of the lanes in order to maintain
travel speed and reliability. HOT lane supporting facilities
include, but are not limited to, approaches, enforcement
areas, improvements, buildings, and equipment.

"Inactive account" means a customer account that has
had no toll transaction activity during the twenty-four-month
period, which begins with the date of the customer's last
transaction.

"Insufficient funds account" means an ETC customer's
account with a balance less than the single toll rate in effect
for the highest class of vehicle registered under the account at
the time the customer's electronic toll transaction is pro-
cessed.

"Insufficient funds account—Private unregistered
accounts" means an ETC customer's private unregistered
account with a balance less than the single toll rate in effect
for Class 2 (i.e., two axle) vehicles at the time the electronic
toll transaction is processed.

"Independent toll collection company" means a ven-
dor who contracts with WSDOT to collect and process tolls.

"Low balance account” means a customer account
with a balance equal to two times the toll rate normally paid
by the customer or less.
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"Manual payment toll customer'" means a toll cus-
tomer who manually pays their toll at a tollbooth.

"Notice of nonsufficient funds (NSF)" means the
notice sent to a toll customer who presented a nonsufficient
funds check to WSDOT in payment of any toll transaction.
This notice will be mailed to the toll customer at the address
noted on the check returned from the financial institution.

"Notice of dishonored credit card transaction" means
a transaction authorized by a toll customer that is not honored
by the financial institution for any reason except for the exist-
ence of a stop payment order.

"Person" means an individual, firm, partnership, corpo-
ration, or association.

"Photo monitoring system' means a system where a
sensor, working in conjunction with an electronic toll collec-
tion system, is installed in the toll lanes to produce an auto-
matic image of the vehicle and the vehicle license plate as it
passes through the toll facility. The photo monitoring system
may produce:

(1) One or more photographs;

(2) One or more microphotographs;

(3) A videotape; or

(4) Any other recorded images that capture each vehicle
that passes through the toll facility.

No photograph, digital photograph, microphotograph,
videotape, or other recorded image may be used for any pur-
pose other than toll enforcement, nor retained longer than
necessary to verify that tolls are paid, or to enforce toll eva-
sion violations.

"Pilot project" means a Washington state department
of transportation project that serves as a tentative model for
future department transportation projects.

"Prepaid account" means an open "Good To Go!™"
customer account with a balance in excess of any minimum
balance requirements.

"Shoulder hours" means the hours bracketing the
weekday morning and afternoon peak commute hours.

"Toll collection system' means any system that identi-
fies a correct toll and collects its payment. A toll collection
system may include manual cash collection, electronic toll
collection, and a photo monitoring system.

"Toll customer" means someone who passes through a
toll facility and is required to pay a toll electronically, manu-
ally or according to a video toll (V-Toll) system.

"Toll transportation facility" means a facility whose
purpose is to collect and process WSDOT tolls and detect and
process toll violations. A toll facility includes all traffic,
bridge lanes requiring tolls and any related tollbooths and
operation buildings.

"Transportation systems and facilities" means any
capital-related investments and additions to the state's trans-
portation infrastructure, including but not limited to high-
ways, roads, bridges, vehicles, and equipment, marine-
related facilities, vehicles, and equipment, park and ride lots,
transit stations and equipment, transportation management
systems, and other transportation-related investments.

"Transponder" means a radio frequency identification
(RFID) unit attached to a toll customer's vehicle that trans-
mits a radio signal to a reader mounted in the toll facility.
The purpose of the transponder is to automatically identify
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the toll customer's vehicle as it passes through the toll facil-
ity.

"Variable pricing" means varying the toll rate by time
of day or level of traffic congestion.

"Video-toll" or "V-Toll" is an alternative method of
toll collection from a "Good to Go!™" account holder. If a
"Good to Go!™" account holder uses the toll facility but does
not pay the toll because his or her transponder is not properly
mounted on the account holder's registered vehicle a photo-
monitoring system captures the vehicle's license plate and the
toll will be posted to the "Good to Go!™" account.

NEW SECTION

WAC 468-300-808 What toll paying methods are
available on WSDOT toll facilities? The following toll pay-
ing methods are available on WSDOT toll facilities:

(1) HOT LANES ONLY: All vehicles that are required to
pay a toll must have an active "Good To Go!™" transponder
and account to enable you to pay by electronic toll collection
(ETC) via the transponder mounted on your windshield.

(2) OTHER TOLL FACILITIES: When you use the
Tacoma Narrows Bridge or other WSDOT toll facilities you
have two payment options:

(a) ETC payment: This electronic toll payment option
uses your "Good To Go!™" account in the ETC lanes. This
allows you to drive through the toll facility, using the ETC
lanes, at regular traffic speed;

(b) Manual payment: This payment option requires
that you manually pay your toll using cash or a credit or
labeled debit card in the manual payment lanes at a tollbooth
facility. This option also requires you to stop your vehicle at
the tollbooth facility (only on TNB).

NEW SECTION

WAC 468-300-810 Who collects the tolls charged on
WSDOT toll roads and bridges? (1) To ensure that tolls at
all WSDOT toll facilities are collected in a timely, effective
and efficient manner, WSDOT may contract with one or
more independent toll collection companies to manage the
day-to-day toll collection activities at its various toll facili-
ties.

(2) All toll related revenues collected by any indepen-
dent toll collection company through WSDOT are payable to
the state of Washington.

(3) Although the WSDOT may contract with indepen-
dent toll collection companies to manage the day-to-day toll
collection activities at its toll projects, WSDOT retains ulti-
mate oversight authority for all toll collection operations at
those facilities.

NEW SECTION

WAC 468-300-820 What is a "Good To Go!™" toll
collection system? (1) "Good To Go!™" is the trademark
name for WSDOT's electronic toll collection (ETC) system.
This ETC system uses an electronic transmission from a tran-
sponder mounted in a toll customer's motor vehicle to record
the toll charge and then debit the toll customer's account with
an appropriate toll as the customer's vehicle passes through
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the toll facility at regular speed with no need for slowing or
stopping.

(2) The purpose of such an electronic toll collection sys-
tem is to help manage highway and/or bridge traffic through
a toll facility.

Note: To maximize the effectiveness of electronic toll collection

technology, WSDOT encourages anyone who regularly

travels through a WSDOT toll facility to sign up and partic-
ipate in the department's "Good To Go!™" system.

NEW SECTION

WAC 468-300-822 Is the WSDOT electronic toll col-
lection (ETC) system compatible with electronic payment
methods used by other transportation systems? (1) At the
time ETC was first implemented in the United States, auto-
matic vehicle identification (A VI) technology in general was
not interoperable;

(2) To the extent that technology and resources permit,
WSDOT's electronic toll collection system will use AVI
devices that are:

(a) Compatible with:

(i) Other electronic payment devices; or

(i1) Transponders from the Washington state ferry sys-
tem, other public transportation systems or other toll collec-
tion systems; and

(b) Provided by multiple vendors.

(3) WSDOT is committed to ensuring that its electronic
toll collection system is customer friendly, cost-effective and
compatible (interoperable) with electronic payment devices
and/or methods used by other transportation systems. There-
fore, using criteria like the following, WSDOT will regularly
review its tolling technology and may change its toll collec-
tion methods to ensure customer convenience and toll collec-
tion efficiency at a reasonable cost:

(a) Open road (nonstop) electronic toll collection capa-
bility;

(b) Cost of transponders to customers;

(c) Ability to meet department operational and accuracy
standards; and

(d) Compatibility with other electronic toll collection
technologies that are in use or are emerging.

NEW SECTION

WAC 468-300-824 Will commercial vehicles using
the CVISN program need a special transponder to use
WSDOT toll facilities? WSDOT will install readers at all
toll sites that will accept electronic toll payments from any
commercial vehicle participating in the Washington state
electronic weigh state bypass (CVISN) program.

A CVISN participant must open an active "Good To
Go!™" account to use this service.

NEW SECTION

WAC 468-300-826 What is ""dynamic toll pricing?"
Dynamic toll pricing is a toll pricing method that changes
based upon live traffic conditions, to maximize the perfor-
mance of the tolled facility. For example, in a HOT lane the
toll rate charged to enter the lane will be lower when more
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lane space is available, and higher when less lane space is
available.

NEW SECTION

WAC 468-300-828 What is the purpose of the
department's State Route 167 high-occupancy toll (HOT)
lanes pilot project? (1) In chapter 47.56 RCW, the legisla-
ture authorized WSDOT to establish, construct and operate a
HOT lane pilot project on State Route 167 within King
County. The purpose of the project is to help determine if
HOT lanes can more efficiently move people and vehicles
within the SR 167 corridor by allowing drivers of single
occupant vehicles, who pay a toll, to use SR 167 HOV lanes
when excess capacity exists.

(2) At a minimum, the pilot project must comply with the
following requirements:

(a) The commission:

» Will establish the schedule of toll charges for high-
occupancy toll (HOT) lanes and determine the manner in
which the charges are collected.

» Will not assess HOT lane toll charges on high occu-
pancy vehicles.

* May use dynamic pricing to vary HOT lane toll charges
by time of day, level of traffic congestion within the highway
facility, vehicle occupancy, or other criteria that the commis-
sion deems appropriate.

* May vary HOT lane toll charges for single-occupant
inherently low-emission vehicles, such as those powered by
electric batteries, natural gas, propane, or other clean burning
fuels.

* Will periodically review HOT lane toll charges to
determine if they are effectively maintaining travel time,
speed, and reliability on the highway facilities.

 Will remove the HOT lane toll charges four years after
toll collection begins, unless reauthorized by the Washington
state legislature.

(b) The department:

» Will, if necessary, automatically adjust HOT lane toll
charges, using dynamic tolling, to limit toll-paying single-
occupant vehicle users access to the HOT lanes in order to
maintain average HOT lane vehicle speeds above forty-five
miles per hour, at least ninety percent of the time during peak
hours.

» Will monitor the pilot project and annually report to the
commission and the legislature on operations and findings.

* Will modify the pilot project, if necessary, to address
identified safety issues and mitigate negative impacts to high-
occupancy vehicle lane users.

» Will adopt rules allowing the automatic vehicle identi-
fication transponders used for electronic toll collection on the
pilot project to be compatible with other electronic payment
devices or transponders from the Washington state ferry sys-
tem, other public transportation systems, or other toll collec-
tion systems to the extent that technology and resources per-
mit.

(3) A violation of the pilot project's high-occupancy toll
lane restrictions is a traffic infraction.
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NEW SECTION

WAC 468-300-830 How can I open a "Good To
Go!™" customer account and use the electronic toll col-
lection lanes? To open a "Good To Go!™" customer
account, you must complete the "Good To Go!™" account
application and prepay at least the minimum fund balance
into the account.

Note: The "Good To Go!™" customer contract contains a full
explanation of the terms and conditions associated with the
WSDOT "Good To Go!™" toll collection program.
NEW SECTION

WAC 468-300-832 What types of "Good To Go!™"
customer accounts are available? The following table iden-
tifies and describes the various "Good To Go!™" customer
accounts that are available:

Type of Account: Description:
A prepaid "Good To Go!™"

account that:

(1) Private registered

* Is for a private party (not a
business entity);
*  Includes customer-identify-
ing information.
*  May be charged for cost of
transponder.
A prepaid "Good To Go!™"
account that:

(2) Private unregis-

tered

» s for a private party (not a
business entity); and

*  Does not include customer-
identifying information.
Private unregistered account
customers are anonymous.

*  May be charged for cost of
transponder.

A "Good To Go!™" account that:

(3) Commercial pre-
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Type of Account: Description:

e Must be in a business name,
which may be a person;

*  Must have a business con-
tact listed on the account;
and

*  May be charged for cost of
transponder.

NEW SECTION

WAC 468-300-834 Do I need to establish a separate
"Good To Go!™" account for each "Good To Go!™" toll
road or bridge that I use? If you are using a "Good To
Go!™" transponder issued by any "Good To Go!™" toll
facility operator, you may use any "Good To Go!™" toll
facility without establishing a separate toll account.

NEW SECTION

WAC 468-300-840 What is a customer service center
(CSC)? (1) CSCs are established for "Good To Go!™" toll
projects to:

(a) Provide tolling information to current and prospec-
tive "Good To Go!™" toll customers;

(b) Enroll toll customers into the department's "Good To
Go!™" program;

(c) Accept "Good To Go!™" payments from customers;
and

(d) Provide other customer related services as needed.

(2) WSDOT may contract with an independent toll col-
lection company to operate a CSC.

(3) To learn the location of a CSC near you and how it
operates, please call 1-866-WDOT2GO (1-866-936-8246) or
go on-line at wsdot.wa.gov/goodtogo.

NEW SECTION

WAC 468-300-850 What toll payment methods are
available to "Good To Go!™" customers? The following
table describes the payment methods available to "Good To

paid Go!™" customers:
Forms of payment Payment options Mail-in Telephone and On-line Automaticaccount
acceptable for available to payment fax payment payment replenishment
"Good To Go!™" account walk-in options options options payment options
replenishment fees customers available available available available
Cash and cash-equivalents (U.S. currency only):
U.S. coin and currency Yes No No No No
Personal checks Yes Yes No No No
Business checks Yes Yes No No No
Travelers checks Yes Yes No No No
Bank checks Yes Yes No No No
Money orders Yes Yes No No No
Vouchers Yes No No No No
Permanent [38]
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Forms of payment Payment options Mail-in Telephone and On-line Automaticaccount
acceptable for available to payment fax payment payment replenishment
"Good To Go!™" account walk-in options options options payment options
replenishment fees customers available available available available
Forms of payment other than cash and cash-equivalents (U.S. currency only):
Credit cards (Master Card, Yes Yes Yes Yes Yes
VISA, Discover, American
Express)
Labeled debit cards (no pin) Yes Yes Yes Yes Yes
Unlabeled debit cards (with Yes No No No No
pin)
Electronic Benefit Transfer Yes No No No No
Automated Clearing House Yes Yes Yes No Yes
NEW SECTION If: Then:
WAC 468-300-852 How can my customer account be (b) If WSDOT approves

closed? Your account may be closed by:

(1) Customer request.

(2) Automatic closure: Your account may be automat-
ically closed:

(a) After twenty-four months of showing no account
activity; or

(b) After one day of showing a zero balance; or

(c) Immediately upon showing a negative balance.

NEW SECTION

WAC 468-300-853 If my registered account is closed,
am I entitled to a refund? Refunds may be obtained upon
closure of your registered account according to the proce-
dures and circumstances listed in the table below. Refunds
shall be in the form of original payment, when possible. For
example, if deposit was made by credit card, the refund

would be a credit to the same credit card.

If:

Then:

(1) Your account is changed
to "closed pending" status
either by your request, or
automatically, by twenty-
four months of inactivity:

A refund will be distributed
to you within fifteen days
after any outstanding toll
charges are paid.

(2) You visit a customer ser-
vice center and request that
your account be closed:

Any cash or credit card
refunds due to you will be
distributed to you within fif-
teen days after the day that
you requested that your
account be closed.

(3) You request and com-
plete refund form and return
it to the customer service
center.

Any refunds due you will be
processed and distributed to
you within fifteen days from
the date WSDOT received
your completed request.

(4) You request a refund for
disputed charges:

(a) Your request will be sub-
mitted to WSDOT for

approval.

your requested refund, it
will be processed and dis-
tributed to you within fifteen
days from the date your
request was approved.

NEW SECTION

WAC 468-300-854 What toll payment methods are
available to manual toll customers? The following table
describes the forms of toll payments available to manual toll
customers and the conditions under which toll collectors will
accept those payments:

Accepted Form of
Toll Payment: Accepted Only In:

Staffed toll lanes and

exact change lanes

Enabled toll lanes

U.S. coin and currency

Credit cards (Master Card,
VISA, Discover, American
Express)

Labeled debit cards (no pin)
Regional fare coordination sys-
tem (RFCS) fare media (smart
cards) from the Washington state
ferry system and the regional
transportation systems of Pierce,
King, Snohomish and Thurston
counties

Enabled toll lanes

Enabled toll lanes when
implemented

Other noncash instruments Enabled toll lanes

authorized by the department

NEW SECTION

WAC 468-300-860 What administrative fees may
apply to WSDOT toll customers? The following table lists
and explains the administrative fees that a toll customer may
have to pay:
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What customer services result in
administrative fees being charged?

When is the administrative fee
charged?

The amount of each administrative fee
listed in this table is established in the
"Good To Go!™" customer contract

Mailing paper copies of "Good To
Go!™" private registered account state-
ments

Private registered accounts will be
assessed a fee for each paper statement
mailed.

$1.50 per each statement mailed

Mailing paper copies of "Good To
Go!™" commercial account statements
beyond the regularly provided quarterly
statement

Commercial customer accounts will be
assessed a statement fee for each paper
statement mailed in excess of the regular
quarterly statement.

$.50 per page

Reprinting copies of "Good To Go!™"
statements for "private registered
accounts"

When a "Good To Go!™" customer
requests that a reprint of a previous
account statement be mailed to them.

$1.50 per each mailed reprinted state-
ment

Processing nonsufficient fund (NSF)
checks

Each time WSDOT receives notice of a
NSF check.

Current fee rate for each nonsufficient
check

Account collection fee

WSDOT will assess a collection fee
when a toll customer's account is turned
over to a collection agency.

Amount designated by the collection
agency per each account

Closing an inactive "Good To Go!™"
account

When a "Good To Go!™" customer
account has not been used for twenty-
four consecutive months. This monthly
service fee will be assessed until the:
(1) Customer's account balance
drops below the lowest class toll
rate in effect during the time the
account is inactive; or
(2) Customer requests that their
account be closed; or
(3) Customer reactivates their
account by using it to pay a toll.

Inactive closing fee $5.00

Replacing a transponder

"Good To Go!™" customers may be
required to purchase a replacement tran-
sponder if it is lost, stolen or damaged.

Cost of transponder

NEW SECTION

NEW SECTION

WAC 468-300-862 What administrative services are
provided to WSDOT toll customers without charge? The
WSDOT provides the following administrative services to
WSDOT toll customers without charge:

(1) Electronic statements are free and are automatically
available to "Good To Go!™" customers at wsdot.wa.gov/
goodtogo;

(2) Paper statements, including reprints, may be pro-
vided without charge to customer service center walk-in cus-
tomers upon request;

(3) The interactive voice response (IVR) system pro-
vides previous day account balance information and informa-
tion regarding the last ten account transactions and the last
five payments to call-in customers without charge at 1-866-
WDOT2GO or 1-866-936-8246; and

(4) Customer service representatives will provide
account balance information to call-in customers without
charge.

Permanent

WAC 468-300-890 How does WSDOT process dis-
honored checks and dishonored credit card transactions?
The process for handling dishonored checks and dishonored
credit card transactions described in this section is based
upon WAC 468-20-900 (Dishonored checks).

WSR 07-10-013
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 20, 2007, 8:22 a.m., effective May 21, 2007]

Effective Date of Rule: Thirty-one days after filing.

Purpose: RCW 41.32.4851 and 41.40.1984 provide a
minimum allowance to qualifying retirees of the teachers'
retirement system (TRS) and the public employees' retire-
ment system (PERS). SB 6453 of 2006 changed the statute
so that the minimum allowance now increases by 3% on July
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1 of each year, and eligibility is extended to PERS and TRS & How-is-theamount-ot-the-ndjusted-minimom-ben-
Plan 1 retirees with twenty or more years of service credit efitealenlated2The benefitealeulationstarts-with-one-theu-

who have been retired at least twenty-five years. The depart- sand-delars-and-is-adjusted-by-the samefactors—that-were

ment is proposing amendments that reflect these changes. used-to-caleulate-the benefit-at the- time-of retirement:
Citation of Existing Rules Affected by this Order: 3)-Whatfaetors-are-used-to-ealenlate-the-amount-of
Amending WAC 415-108-805 and 415-112-555. the-adjusted-minimum-benefit>The factorsused-to-ecalen-
Statutory Authority for Adoption: RCW 41.50.050(5). fate-the-minimum benefit-are:
Adopted under notice filed as WSR 06-21-004 on Octo- @ﬁﬂﬁﬂﬁy—mmh
ber 5, 2006. (o) Earlyretirement; .
Number of Sections Adopted in Order to Comply with ~ (o-Automaticcostoftiving (COLAinereases-chosen-at
Federal Statute: New 0, Amended 0, Repealed 0; Federal feﬁfemeﬁt—, ] ) )
Rules or Standards: New 0, Amended 0, Repealed 0; or tdJointsurvivoroption-chosen-atretirement;
Recently Enacted State Statutes: New 0, Amended 2, te)Extra-contributions-made by the-member;
Repealed 0.  (H-Surviver pereentage—SeeExample2-in-this-subsee-
Number of Sections Adopted at Request of a Nongov- ton
ernmental Entity: New 0, Amended 0, Repealed 0. Examplet: At-thetime-ofretirementBillwithdrew—his
Number of Sections Adopted on the Agency's Own Ini- contributions-and-chese-ajoint-and-50%sur-
tiative: New 0, Amended 0, Repealed 0. viver-eption—with-Betty-ashis-benefietary-
Number of Sections Adopted in Order to Clarify, The $1;000-minimum benefit-will be-adjusted
Streamline, or Reform Agency Procedures: New 0, by-thesame-factors-that were-used to-caleulate
Amended 0, Repealed 0. Bill's-original-benefit-asfollows:

Number of Sections Adopted Using Negotiated Rule "
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- (@ hmtx'mm benefit 'f cf '}:E i 324851 $1666-60
ing: New 0, Amended 0, Repealed 0; or Other Alternative Reductionforcontribution-withdrawat -$1+46-60
Rule Making: New 0, Amended 2, Repealed 0. Adjustment-for-thejointsurviveroption -$129:00
Date Adopted: April 19, 2007. Bill's-adjusted-minimum-benefit $731.00))

Sandra J. Matheson

Director Example2: Betty—is—Bill's—benefietary—After Bill's

death; Bettyreeetves 50% of the-amountof

AMENDATORY SECTION (Amending WSR 04-20-004, benefit-will be-adjusted-by-the samefactors

WAC 415-112-555 What is the TRS Plan 1 benefit;-and-also by the survivor percent-
o minimum ((benefit")) allowance? (REW

(adjusted)) minimum ( )) allowance? ((RE age (50%) chosen-at-the time-of Bilks

[41] Permanent



WSR 07-10-013

Washington State Register, Issue 07-10

o E e .} ired '.l .. .. : .
f ng Wil . £ Yivine—i ing-an-actuarial reduction-of his-monthiy
EGQI A }-FI . ] i‘ i P I ﬁ 2 }I beﬂef’.t (8 204 ef f“ a”e“zaﬂee). He
¥; i ] .. FF E!FZ II 32 SSI ] 1 1' . :EEE.V 1 30; ee{ A ] .I 2994’
7y How T . tvet] " 1 foll tablos] ! his ] it
] g . inalroi | S . from 20044 12008
neluding COLAS) (Fixed—No-COLAs ndded) JoeReceived
2004 $806 25 (thenett—COEAS) SRTO-$H-000x-87 $876
Fhis—example-assumes—athree-pereent-cmuttCOLA)) allowance provided by this rule if you are currently receiving
RCW 41.32.4851 entitles certain TRS Plan 1 retirees and a temporary disability benefit under RCW 41.32.540.

beneficiaries to a minimum monthly allowance. Subsection
(3) of this section provides the amount of the minimum
allowance and explains how it may be adjusted.

(1) Do I qualify for the minimum allowance? Except
as provided in subsection (2) of this section:

(a) You qualify if your current monthly allowance,
excluding any amount you receive for an additional
(optional) annuity based on extra contributions, is less than
the minimum allowance calculated under subsection (3) of
this section, and:

(1) You have twenty-five or more years of TRS Plan 1
service credit and have been retired at least twenty years; or

(i1) You have twenty or more years of TRS Plan 1 service
credit and have been retired at least twenty-five years.

(b) You qualify if you are a TRS Plan 1 member's survi-
vor beneficiary under WAC 415-112-504 and your current
monthly allowance is less than the minimum allowance cal-
culated under subsection (3) of this section, provided:

(1) The member had twenty-five or more years of TRS
Plan 1 service credit and retired at least twenty years ago; or

(i1) The member had twenty or more years of TRS Plan 1
service credit and retired at least twenty-five years ago.

(2) Do I qualify if I am receiving a temporary disabil-
ity benefit? You do not qualify to receive the minimum

Minimum allowance in August 2006 =
Minimum allowance, actuarially reduced for

(3) How _much is the minimum _allowance in RCW
41.32.4851. and how is it adjusted?

a) Minimum allowance. The minimum allowance
prior to July 1, 2006, was $1000. On July 1, 2006, and each

July 1 thereafter, the minimum allowance increases by three
percent, rounded to the nearest cent.

(b) Adjustment. The minimum allowance in (a) of this
subsection will be adjusted each July by the same factors that
were otherwise used in the calculation of your monthly
allowance, including, but not limited to:

(i) Annuity withdrawal;

(ii) Early retirement;

(iii) Automatic cost-of-living (COLA) increases chosen
at retirement;

(iv) Joint survivor option chosen at retirement;

(v) Survivor percentage. See Example 2 in this subsec-

tion.
Example 1:

Bob retired in August 1986 with twenty-
five years of service credit. Bob chose
benefit option three, so that his wife, Betty,
would receive a monthly allowance equal
to 50% of his allowance after his death.

In August 2006, Bob became eligible for
the minimum allowance, calculated as fol-

lows:
$1,030.00
$1.030 x 0.87 (benefit option factor based on the difference in age $896.10

benefit option three

between Bob and Betty) =

Example 2:

When Bob died in August 2009, Betty's allowance was calculated using the minimum allowance in effect on

the date of Bob's death. The minimum allowance was adjusted by the same factors used to calculate Bob's
allowance at retirement and also by the survivor percentage (50%) chosen when Bob retired.

Minimum allowance in August 2009

Actuarially reduced for benefit option three =

Betty's adjusted minimum allowance

(includes a 3% per year increase) $1,125.51
$1.125.51x0.87 = $979.19
(50% of the allowance Bob was receiving) $489.60

Permanent
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The tables, schedules. and factors the department cur-
rently uses to calculate benefits are located in WAC 415-02-

300 through 415-02-380. However, factors have changed

over time, and your minimum allowance will be adjusted
using the same factors that were used to calculate your cur-

rent monthly allowance.

(4) If the minimum allowance is less than my current
monthly allowance, will my monthly allowance be
reduced? The department will compare the amount of the
minimum allowance calculated under subsection (3) of this
section with your current monthly allowance. You will
always receive the higher of the two benefits.

5) If I qualify for the minimum allowance. when will
I begin to receive it?

(a) If your eligibility is based on meeting the require-
ments of subsection (1)(a)(i) or (b)(i) of this section, and:

(1) You were eligible on July 1, 2004, you began receiv-
ing the minimum allowance in effect at that time, in licu of
your regular monthly allowance, in July 2004.

(ii) You become eligible after July 1, 2004, you will

begin receiving the minimum allowance, in lieu of your reg-
ular monthly allowance, the month in which you qualify.

WSR 07-10-013

(b) If your eligibility is based on meeting the require-
ments of subsection (1)(a)(ii) or (b)(ii) of this section, and:

(1) You were eligible on July 1, 2006, you began receiv-

ing the minimum allowance in effect at that time, in licu of
your regular monthly allowance, in July 2006.

(i1) You become eligible after July 1, 2006, you will
begin receiving the minimum allowance, in lieu of your reg-
ular monthly allowance, the month in which you qualify.

(6) Will T receive cost-of-living adjustments
(COLASs)? You will not receive the uniform COLA (based
on your years of service credit) while you are receiving the
minimum allowance.

(7) How long will I continue to receive the minimum
allowance? You will receive the minimum allowance calcu-
lated under subsection (3) of this section for your lifetime or
until your regular retirement allowance, plus COLAs and

other eligible adjustments, exceeds your minimum allow-
ance. At that time you will automatically start receiving the

higher benefit.

Example:
Regular Allowance
(including COLAs and other Actual
eligible adjustments) Adjusted Minimum Allowance Amount Paid
July 1, 2006 $882.38 (allowance + COLASs) $896.10 ($1,030 x .87) $896.10
July 1, 2007 $914.63 ($882.38 + COLA) $922.98 ($1.060.90 x .87) 922.98
July 1, 2008 $946.88 ($914.63 + COLA) $950.67 ($1.092.73 x .87) $950.67
July 1, 2009 $979.13 ($946.88 + COLA) $979.19 ($1.125.51 x .87) $979.19
July 1, 2010 $1.011.38 ($979.13 + COLA) $1.008.57 ($1.159.28 x .87) $1.011.38
(reverts to regular allowance
including COLAs)

AMENDATORY SECTION (Amending WSR 04-20-004,
filed 9/23/04, effective 10/24/04)

WAC 415-108-805 What is the PERS Plan 1
((“adjusted)) minimum ((benefit')) allowance? (REW

Permanent
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This-example-assumes—a—three-pereent-annual-COLA))
RCW 41.40.1984 entitles certain PERS Plan 1 retirees and

(i1) You have twenty or more years of PERS Plan 1 ser-

vice credit and have been retired at least twenty-five years.

beneficiaries to a minimum monthly allowance. Subsection
(3) of this section provides the amount of the minimum
allowance and explains how it may be adjusted.

(1) Do I qualify for the minimum allowance? Except

as provided in subsection (2) of this section:

(a) You qualify if your current monthly allowance,
excluding any amount you receive for an additional
(optional) annuity based on extra contributions, is less than

the minimum allowance calculated under subsection (3) of

this section, and:

(1) You have twenty-five or more years of PERS Plan 1
service credit and have been retired at least twenty years: or

(b) You qualify if you are a PERS Plan 1 member's sur-
vivor beneficiary under WAC 415-108-326 and your current
monthly allowance is less than the minimum allowance cal-
culated under subsection (3) of this section, provided:

(1) The member had twenty-five or more years of PERS
Plan 1 service credit and retired at least twenty years ago; or

(i1) The member had twenty or more years of PERS Plan
1 service credit and retired at least twenty-five years ago.

(2) Do I qualify if T receive a duty disability allow-

ance? You do not qualify to receive the minimum allowance
provided by this rule if you are a:

(a) Retiree currently receiving a duty disability retire-
ment allowance under RCW 41.40.220(1);

Permanent
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(b) Retiree currently receiving a statewide city employ- were otherwise used in the calculation of your monthly
ees' retirement system duty disability retirement allowance allowance, including. but not limited to:
under RCW 41.44.170(3); or (1) Early retirement;

(c) Beneficiary currently receiving an allowance under (i1) Automatic cost-of-living (COLA) increases chosen

RCW 41.44.170(5). at retirement;

. . . . (iii) Benefit opti h t reti t (see WAC 415-
(3) How _much is the minimum allowance in RCW 108—31;6)' SNt ODUON ChoSen 8l [elleMenL \5ee

41.40.1984. and how is it adjusted? (iv) Survivor percentage. See Example 2 in this subsec-
(a) Minimum_allowance. The minimum allowance tion.

prior to July 1. 2006, was $1000. On July 1. 2006, and each Example 1: Bob retired in August 1986 with twenty-five years of ser-

July 1 thereafter, the minimum allowance increases by three vice credit. Bob chose benefit option three. so that his
percent, rounded to the nearest cent. wife, Betty, would receive a monthly allowance equal to
. .. . . 50% of his allowance after his death.
b) Adjustment. The minimum allowance in (a) of this In August 2006, Bob became eligible for the minimum
subsection will be adjusted each July by the same factors that allowance, calculated as follows:
Minimum allowance in August 2006 = $1,030.00
Minimum allowance, actuarially reduced for $1.030 x 0.87 (benefit option factor based on the difference in age $896.10
benefit option three between Bob and Betty) =
Example 2: When Bob died in August 2009, Betty's allowance was calculated using the minimum allowance in effect on the date of Bob's death. The

minimum allowance was adjusted by the same factors used to calculate Bob's allowance at retirement and also by the survivor percentage
(50%) chosen when Bob retired.

Minimum allowance in August 2009 (includes a 3% per year increase) $1.125.51
Actuarially reduced for benefit option three = $1.125.51x0.87 = $979.19
Betty's adjusted minimum allowance (50% of the allowance Bob was receiving) $489.60
The tables, schedules, and factors the department cur- (b) If your eligibility is based on meeting the require-
rently uses to calculate benefits are located in WAC 415-02- ments of subsection (1)(a)(ii) or (b)(ii) of this section, and:

300 through 415-02-380. However, factors have changed

- . - : (1) You were eligible on July 1, 2006, you began receiv-
over time, and your minimum allowance will be adjusted . .. B . ..
- ing the minimum allowance in effect at that time, in lieu of
using the same factors that were used to calculate your cur-

rent monthly allowance. your regular monthly allowance, in July 2006.

(4) If the minimum allowance is less than my current (i1) You become eligible after July 1, 2006, you will
monthly allowance, will my monthly allowance be begin receiving the minimum allowance, in lieu of your reg-
reduced? The department will compare the amount of the ular monthly allowance, the month in which you qualify.
minimum allowance calculated under subsection (3) of this . . .. .

6) Will I receive cost-of-livin adjustments

section with your current monthly allowance. You will
always receive the higher of the two benefits.

(COLAS)? You will not receive the uniform COLA (based

5) If I qualify for the minimum allowance. when will on your years of service credit) while you are receiving the
I begin to receive it? minimum allowance.
(a) If your eligibility is based on meeting the require- (7) How long will I continue to receive the minimum

ments of subsection (1)(a)(i) or (b)(i) of this section, and:
(1) You were eligible on July 1, 2004, you began receiv-

allowance? You will receive the minimum allowance calcu-

ino the minimum allowance in offect at that time. in lieu of lated under subsection (3) of this section, for your lifetime or
ing the minimum allowance 1n efrect at that time, in lieu of . ;
vour regular monthly allowance. in July 2004 until your regular retirement allowance, plus COLAs and

(ii) You become eligible after July 1. 2004. vou will other eligible adjustments, exceeds the minimum allowance.

begin receiving the minimum allowance, in lieu of your reg- At that time you will automatically start receiving the higher
ular monthly allowance, the month in which you qualify. allowance.
Example:
Regular Allowance (including COLAs Actual
and other eligible adjustments) Adjusted Minimum Allowance Amount Paid
July 1, 2006 $882.38 (allowance + COLAS) $896.10 ($1.030 x .87) $896.10
July 1, 2007 $914.63 ($882.38 + COLA) $922.98 ($1,060.90 x .87) $922.98
July 1, 2008 $946.88 ($914.63 + COLA) $950.67 ($1,092.73 x .87) $950.67
July 1, 2009 $979.13 ($946.88 + COLA) $979.19 ($1.125.51 x .87) $979.19
July 1, 2010 $1.011.38 ($979.13 + COLA) $1.008.57 ($1.,159.28 x .87) $1.011.38
(reverts to regular allow-
ance including COLAs)

[45] Permanent



WSR 07-10-017

WSR 07-10-017
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket UT-060676, General Order R-540—Filed April 20, 2007, 2:57
p.m., effective May 21, 2007]

In the matter of amending, adopting, and repealing rules
relating to chapters 480-80, 480-120, and 480-121 WAC,
relating to eliminating the requirement that telecommunica-
tions companies file price lists.

ORDER CORRECTING TEXT OF WAC 480-120-161 (4)(e) and WAC
480-120-266 SUBMITTED FOR ADOPTION

1 On March 27,2007, the Washington utilities and trans-
portation commission (commission) filed with the code
reviser an order amending and adopting rules permanently in
certain sections of chapters 480-80, 480-120 and 480-121
WAC, relating to eliminating the requirement in rules that
telecommunications companies file price lists to implement
statutory changes. The commission took this action to revise
rules consistent with changes to RCW 80.36.010, 80.36.110,
80.36.320, 80.36.330 and the enactment of RCW 80.36.333
and 80.36.338 during the 2006 legislative session, and pursu-
ant to the commission's authority to adopt rules under RCW
80.01.040 and chapter 80.04 RCW. The order is filed at
WSR 07-08-027. The effective date for the amendment and
adoption of the rules is May 21, 2007.

2 Recently, the commission learned that an intended
deletion of a phrase from subsection (4)(e) of WAC 480-120-
161 as published at WSR 07-08-027, was erroneously
included in the rule submitted for adoption. The phrase that
should have been deleted from subsection (4)(e) of WAC
480-120-161 is set out below in italics:

WAC 480-120-161 Form of bills.

(4) Bill organization....

(e) The telephone bill must include the internet address
(uniform resource locator) of the web site containing the ser-
vice provider's tariff pursuant to WAC 480-120-193 (Posting
of tariffs for public inspection and review). This requirement
may be satisfied by including the address of a web site other
than that of the telecommunications company itself, if the
web site provides access to the tariff or information about
competitively classified services that applies to the service
being billed.

3 In addition, the commission also learned that a subsec-
tion intended to be included as subsection (2) of WAC 480-
120-266 was inadvertently omitted from the rule submitted
for adoption. The language that should have been included as
subsection (2) of WAC 480-120-266 is set out below in ital-
ics:

WAC 480-120-266 Information about telecommuni-
cations services provided pursuant to competitive classifi-
cation. (1) Rates, terms and conditions for telecommunica-
tions services offered pursuant to competitive classification
must conform to all applicable laws, rules, and orders.

(a) The commission does not review or approve rates,
terms and conditions of services offered pursuant to compet-
itive classification.

Permanent
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(b) The commission will, when appropriate, investigate
or complain against a rate, term or condition provided pursu-
ant to competitive classification.

(c) If the commission determines that a rate, term or con-
dition for service offered pursuant to competitive classifica-
tion is ambiguous, there is a rebuttable presumption that the
ambiguity should be construed in the favor of the customer
unless the rate, term or condition was not proposed by the
company.

(2) Following an inquiry or complaint from the public
concerning rates, terms and conditions for competitive tele-
communications services, a carrier shall specify where to
obtain pertinent information, and how to contact the commis-
sion.

(3) The rates, charges, and prices of services classified as
competitive under RCW 80.36.330 must cover the cost of
providing the service. Costs must be determined using a
long-run incremental cost analysis, including as part of the
incremental cost, the price charged by the offering company
to other telecommunications companies for any essential
function used to provide the service, or any other commis-
sion-approved cost method.

4 Failure to delete the phrase, or information about com-
petitively classified services, from WAC 480-120-161 (4)(e),
and to include the language in WAC 480-120-266(2), above,
submitted to the code reviser with the adoption order consti-
tute an oversight. Accordingly the commission enters this
order to correct the rules by deleting the phrase from WAC
480-120-161 (4)(e) and adding the language in subsection (2)
of WAC 480-120-266. A copy of the corrected rules are
shown below as Appendix A.

DATED at Olympia, Washington, April 20, 2007.

Washington utilities and transportation commission

Mark H. Sidran, Chairman
Patrick J. Oshie, Commissioner

Philip B. Jones, Commissioner

Appendix A

AMENDATORY SECTION (Amending Docket No. UT
040015, General Order No. R-516, filed 1/10/05, effective
2/10/05)

WAC 480-120-161 Form of bills. (1) Bill frequency.
Companies must offer customers, at a minimum, the opportu-
nity to receive billings on a monthly interval, unless subsec-
tion (11) of this section applies.

(2) Length of time for payment of a bill. Bill due dates
must reflect a date which at a minimum allows a customer fif-
teen days from the date of mailing for payment.

(a) Upon showing of good cause, a customer may request
and the company must allow the customer to pay by a date
that is not the normally designated payment date on their bill.
Good cause may include, but not be limited to, adjustment of
the billing cycle to parallel receipt of income.

(1) A company may not assess late payment fees for the
period between the regularly scheduled due date and the cus-
tomer-chosen due date so long as the customer makes pay-
ment in full by the customer-chosen due date.
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(i) A company may refuse to establish a preferred pay-
ment date that would extend the payment date beyond the
next normally scheduled payment or due date.

(b) If a company is delayed in billing a customer, the
company must offer arrangements upon customer request or
upon indication that a payment arrangement is necessary, that
are equal to the length of time the bill is delayed beyond the
regularly scheduled billing interval (e.g., if the bill includes
two months delayed charges, the customer must be allowed
to pay the charges over two months).

Companies may not charge a customer late payment fees
on the delayed charges during the extended payment period.

(3) Form of bill. With the consent of the customer, a
company may provide regular billings in electronic form if
the bill meets all the requirements of this rule. The company
must maintain a record of the customer's request, and the cus-
tomer may change from electronic to printed billing upon
request.

(4) Bill organization. Telephone bills must be clearly
organized, and must comply with the following require-
ments:

(a) Bills may only include charges for services that have
been requested by the customer or other individuals autho-
rized to request such services on behalf of the customer, and
that have been provided by the company;

(b) The name of the service provider associated with
each charge must be clearly and conspicuously identified on
the telephone bill;

(c) Where charges for two or more companies appear on
the same telephone bill, the charges must be separated by ser-
vice provider;

(d) The telephone bill must clearly and conspicuously
identify any change in service provider, including identifica-
tion of charges from any new service provider; and

(e) The telephone bill must include the internet address
(uniform resource locator) of the web site containing the ser-

vice provider's tariff ((er-pricetistif the serviceproviderisa
prieetist-ona—web-site)) pursuant to WAC ((486-86-206(2)

tew))) 480-
120-193 (Posting of tariffs for public inspection and review).
This requirement may be satisfied by including the address of
a web site other than that of the telecommunications com-
pany itself, if the web site provides access to the tariff er
((prieetist)) that applies to the service being billed.

For purposes of this subsection, "new service provider"
means a service provider that did not bill the customer for
service during the service provider's last billing cycle. This
definition includes only providers that have continuing rela-
tionships with the customer that will result in periodic
charges on the customer's bill, unless the service is subse-
quently canceled.

For purposes of this subsection, "clearly and conspicu-
ously" means notice that would be apparent to a reasonable
customer.

(5) Descriptions of billed charges.

(a) The bill must include a brief, clear, nonmisleading,
plain language description of each service for which a charge
is included. The bill must be sufficiently clear in presentation
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and specific enough in content so that the customer can deter-
mine that the billed charges accurately reflect the service
actually requested and received, including individual toll
calls and services charged on a per-occurrence basis.

(b) The bill must identify and set out separately, as a
component of the charges for the specific service, any access
or other charges imposed by order of or at the direction of the
Federal Communications Commission (FCC).

(c) The bill must clearly delineate the amount or the per-
centage rate and basis of any tax assessed by a local jurisdic-
tion.

(6) Charges for which service can be discontinued.
Where a bill contains charges for basic service, in addition to
other charges, the bill must distinguish between charges for
which nonpayment will result in loss of basic service. The
bill must include telephone numbers by which customers
may inquire or dispute any charges on the bill. A company
may list a toll-free number for a billing agent, clearinghouse,
or other third party, provided such party possesses sufficient
information to answer questions concerning the customer's
account and is fully authorized to resolve the customer's com-
plaints on the company's behalf. Where the customer does not
receive a paper copy of the telephone bill, but instead
accesses that bill only by e-mail or internet, the company may
comply with this requirement by providing on the bill an e-
mail or web site address. Each company must make a busi-
ness address available upon request from a customer.

(7) Itemized statement. A company must provide an
itemized statement of all charges when requested by a cus-
tomer, including, but not limited to:

(a) Rates for individual services;

(b) Calculations of time or distance charges for calls, and
calculations of any credit or other account adjustment; and

(¢) When itemizing the charges of information providers,
the name, address, telephone number, and toll-free number, if
any, of the providers.

(8) Methods of payment.

(a) Companies must, at a minimum, allow the following
methods of payment: Cash, certified funds (e.g., cashier
check or money order), and personal checks.

(b) Upon written notice to a customer, companies may
refuse to accept personal checks when that customer has ten-
dered two or more nonsufficient-funds checks within the last
twelve months.

(9) Billing companies. A company may bill regulated
telecommunications charges only for companies properly
registered to provide service within the state of Washington
or for billing agents. The company must, in its contractual
relationship with the billing agent, require the billing agent to
certify that it will submit charges only on behalf of properly
registered companies; and that it will, upon request of the
company, provide a current list of all companies for which it
bills, including the name and telephone number of each com-
pany. The company must provide a copy of this list to the
commission for its review upon request.

(10) Crediting customer payments. Unless otherwise
specified by the customer, payments that are less than the
total bill balance must be credited first to basic service, with
any remainder credited to any other charges on the bill.
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For purposes of this subsection, basic service includes
associated fees and surcharges such as FCC access charges.
Basic service does not include ancillary services such as
caller identification and custom calling features.

(11) Exemptions from this rule. Prepaid calling card
services (PPCS) are exempt from subsections (1) through
(10) of this section.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 480-120-266 Information about telecommuni-
cations services provided pursuant to competitive classifi-
cation. (1) Rates, terms and conditions for telecommunica-
tions services offered pursuant to competitive classification
must conform to all applicable laws, rules, and orders.

(a) The commission does not review or approve rates,
terms and conditions of services offered pursuant to compet-
itive classification.

(b) The commission will, when appropriate, investigate
or complain against a rate, term or condition provided pursu-
ant to competitive classification.

(c) If the commission determines that a rate, term or con-
dition for service offered pursuant to competitive classifica-
tion is ambiguous, there is a rebuttable presumption that the
ambiguity should be construed in the favor of the customer
unless the rate, term or condition was not proposed by the
company.

(2) Following an inquiry or complaint from the public
concerning rates, terms and conditions for competitive tele-
communications services, a carrier shall specify where to
obtain pertinent information, and how to contact the commis-
sion.

(3) The rates, charges, and prices of services classified as
competitive under RCW 80.36.330 must cover the cost of
providing the service. Costs must be determined using a
long-run incremental cost analysis, including as part of the
incremental cost, the price charged by the offering company
to other telecommunications companies for any essential
function used to provide the service, or any other commis-
sion-approved cost method.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed April 23, 2007, 9:16 a.m., effective June 1, 2007]

Effective Date of Rule: June 1, 2007.

Purpose: The rule changes:

Repeal WAC 388-502-0240 and move under a new
chapter 388-502A WAC;

Reorganize the original section into multiple sec-
tions under the new chapter;
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Eliminate old, outdated sections of the WAC related
to audit appeal hearings that are no longer applica-
ble;

Add and delete definitions;

Reduce notification for on-site audits from twenty
working days to ten working days - with the excep-
tion of hospitals;

Clarify that hospitals receive thirty days for on-site
audit notification;

Allow the department to bypass the dispute process
when certain conditions are met;

Clarify what appropriate documentation is to sup-
port services;

Clarify that the department reviews objective
records;

Clarify that billing adjustments to paid claims do not
impact the original audit universe;

Clarify that interest on overpayments are extrapo-
lated;

Clarify the department's authority to initiate a reau-
dit;

Delete the revised draft report;

Clarify that the department may issue a subpoena
for records;

Remove language about the department's process
that does not need to be codified but which the
department continues to adhere to such as "the
department destroys records at the end of the audit"
and "the department does not remove original
records from the provider's office;"

Clarify that the department does not reimburse pro-
viders' administrative fees associated with an audit;
Expand audit focus to include "medically neces-
sary" and "provided at the appropriate level of care;"
Reduce the time period for the provider to dispute
draft audit findings from forty-five days to thirty;
Clarify that the department will acknowledge dis-
pute requests in writing;

Require the provider attend the dispute conference;
Require the provider to schedule the dispute confer-
ence within sixty days from when the provider
receives the department's written acceptance of the
dispute; and

Eliminate the option to ask for an extension for
requesting a dispute conference.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-502-0240.

Statutory Authority for Adoption: RCW 74.09.200.

Other Authority: RCW 74.08.090.

Adopted under notice filed as WSR 07-05-052 on Febru-
ary 16, 2007.

A final cost-benefit analysis is available by contacting
Evonne Peryea/Scott Kibler, P.O. Box 45503, Olympia, WA
98504-5503, phone (360) 725-1859/(360) 725-1861, e-mail
peryeel@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 13,
Amended 0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 13, Amended 0, Repealed 1.

Date Adopted: April 20, 2007.

Robin Arnold-Williams

Secretary
Chapter 388-502A WAC

Provider Audits and Appeals

NEW SECTION

WAC 388-502A-0100 Purpose. (1) This chapter:

(a) Defines the department's audit and appeal process for
providers; and

(b) Includes, but is not limited to, actions the department
may take to ensure provider payments for covered services,
supplies, or equipment:

(i) Are made in accordance with federal and state statutes
and regulations; and

(i) Comply with provider billing instructions, published
memoranda, and fee schedules. For provider reimbursement
rate appeals, see WAC 388-502-0220 and for hospital reports
and audits, see WAC 388-550-5700.

(2) This chapter applies to all providers except:

(a) Nursing homes as described in chapter 388-96, 388-
97, and 388-98 WAC; and

(b) Managed care organizations as described in chapter
388-538 WAC.

NEW SECTION

WAC 388-502A-0200 Definitions. Unless otherwise
specified, the following definitions and those found in WAC
388-500-0005, apply to this chapter:

"Audit period" - The time period the department selects
to review a provider's records. This time period is indicated
in the audit report.

"Chargemaster" - A list of all goods and services and
the prices the provider charges for each of those goods and
services.

"Extrapolation" - The methodology of estimating an
unknown value by projecting, with a calculated precision
(i.e., margin of error), the results of an audited sample to the
universe from which the sample was drawn.

"Medical assistance' - For purposes of this chapter, the
common phrase used to describe all medical programs avail-
able through the department.

"Overpayment" - Any payment or benefit to a client or
to a vendor in excess of what is entitled by law, rule or con-
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tract, including amounts in dispute, as defined in RCW
43.20B.010.

"Record" - Documentation maintained by a health ser-
vices provider to show the details of the providing of services
or products to a medical assistance client. See also WAC
388-502-0020, general provider requirements.

"Sample" - A selection of claims reviewed under a
defined audit process.

"Universe" - A defined population of claims submitted
by a provider for payment during a specific time period.

"Usual and customary charge" - The rate providers
must bill the department for a certain service or equipment.
This rate may not exceed:

(1) The established charge billed to the general public for
the same services; or

(2) If the general public is not served, the established rate
normally offered to other payers for the same services.

NEW SECTION

WAC 388-502A-0300 Authority to audit. (1) Chapter
74.09 RCW authorizes the department to conduct audits,
including reaudits, and to enforce its regulations and policies
for all providers.

(2) The department conducts audits on a routine basis
and as necessary. Audits can be conducted prior to, or fol-
lowing, payment of services, supplies, or equipment.

(3) The department may also conduct an audit as a result
of:

(a) Complaints/allegations;

(b) Actions taken by the Centers for Medicare and Med-
icaid Services or the department regarding Medicare or med-
ical assistance; or

(c) Actions taken by the department of health.

NEW SECTION

WAC 388-502A-0400 Audit objectives. A department
audit has the following objectives:

(1) To determine if services billed and paid under the
state's medical assistance and medical care service programs
were:

(a) Provided to an eligible client;

(b) Medically necessary;

(c) Provided at the appropriate level of care;

(d) Appropriately documented; and

(e) In accordance with WAC 388-502A-0100(1).

(2) To provide a systematic and uniform method of
determining compliance with state and federal program rules
and regulations;

(3) To provide a mechanism for data gathering which
can be used to modify the state's medical assistance and med-
ical care service programs policies and procedures;

(4) To determine if the services provided meet the com-
munity standard of care; and

(5) To determine if the provider is maintaining clinical
and fiscal records which substantiate claims submitted for
payment during the audit period.
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NEW SECTION

WAC 388-502A-0500 Audit methods and locations.
The department selects the appropriate method of conducting
the audit including, but not limited to, the following:

(1) On-site audits, conducted on the provider's premises;

(2) Desk audits, conducted at the department's offices; or

(3) A combination of an on-site and a desk audit.

NEW SECTION

WAC 388-502A-0600 Notification of on-site audits.
(1) The department sends written notice of a scheduled on-
site audit as follows:

(a) Thirty calendar days in advance for hospitals accord-
ing to RCW 70.41.045; and

(b) Ten business days in advance for all other providers.

(2) Exceptions to the written notice in subsection (1) of
this section include, but are not limited to:

(a) Providers who are suspected of fraudulent or abusive
practices;

(b) When the department has reason to believe that a pro-
vider's action endangers the health and safety of one or more
clients; or

(c) A third-party liability compliance audit.

NEW SECTION

WAC 388-502A-0700 Audit overview. (1) The follow-
ing may be included in the department audit:

(a) An examination of provider medical and financial
records;

(b) A draft audit report, which contains findings and
directives;

(c) A dispute process as described in WAC 388-502A-
1100, unless a condition in subsection (4) of this section or a
condition in WAC 388-502A-1100(8) applies; and

(d) A final audit report.

(2) Providers must maintain appropriate documentation
in the client's medical or health care service records to verify
the level, type, and extent of services provided. Pursuant to
WAC 388-502-0020, providers must:

(a) Keep legible, accurate, and complete charts and
records to justify the services provided to each client;

(b) Assure charts are authenticated by the person who
gave the order, provided the care, or performed the observa-
tion, examination, assessment, treatment or other service to
which the entry pertains; and

(c) Make charts and records available to DSHS, its con-
tractors, and the U.S. Department of Health and Human Ser-
vices upon request, for six years from the date of service or
longer if required specifically by federal or state law or regu-
lation. Refer to WAC 388-502-0020 for additional provider
requirements.

(3) A health care provider's bill for services, appointment
books, accounting records, or other similar documents alone
do not qualify as appropriate documentation for services ren-
dered.

(4) If a provider fails to participate or comply with the
department's audit process or unduly delays the department's
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audit process, the department considers the provider's actions
or lack thereof, as abandonment of the audit.

(5) If the department suspects a provider of fraud, abu-
sive practices, audit abandonment, or presents a risk of immi-
nent danger to clients, the department may take one or more
of the actions listed below:

(a) Immediately issue a final report;

(b) Terminate the core provider agreement;

(c) Issue a subpoena for the provider's records pursuant
to RCW 43.20A.605; or

(d) Refer the provider to the appropriate prosecuting
authority.

NEW SECTION

WAC 388-502A-0800 Auditing process. (1) The
department inspects provider records for objective data con-
sistent with the purpose defined under WAC 388-502A-
0100(1). The department may require a provider to furnish
original records for the department to review.

(2) The department may assess an overpayment for med-
ical services and terminate the core provider agreement if a
provider fails to retain adequate documentation for services
billed to the department.

(3) As part of the audit:

(a) The department may examine provider financial
records, client medical records, employee records, provider
appointment books, and any other applicable records that are
related to the services billed to the department. The examina-
tion may:

(1) Verify usual and customary charges and payables
including receivable accounts;

(i1) Verify third-party liability;

(iii) Compare clinical and fiscal records to each claim;
and

(iv) Compare Medicaid charges to other insured or pri-
vate pay patient charges to determine that the amount billed
to the department is not more than the usual and customary
charge documented in the provider's chargemaster.

(b) The department's procedures for auditing providers
may include:

(1) Use of random sampling;

(i1) Extrapolation of principal and interest;

(iii) Conducting a claim audit;

(iv) Interviews with clients, providers, and/or their
employees;

(v) Investigating complaints or allegations;

(vi) Investigating actions taken regarding Medicare or
medical assistance; and

(vii) Investigating actions taken by the health profes-
sion's quality assurance commissions with the department of
health.

(4) Per RCW 43.20A.605, the department may issue a
subpoena for records from the provider or a third party
including taking depositions or testimony under oath.

(5) When possible, the department works with the pro-
vider to minimize inconvenience and disruption of health
care delivery during the audit.
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(6) The department does not reimburse a provider's
administrative fees, such as copying fees, for records
requested during an audit.

NEW SECTION

WAC 388-502A-0900 Audit sampling, extrapolation,
and claim-by-claim review. (1) The department's proce-
dures for auditing providers may include, but are not limited
to, the following:

(a) The use of random sampling and extrapolation;
and/or

(b) A claim-by-claim based review.

(2) The department's sample sizes are sufficient to
ensure a minimum of ninety-five percent confidence level.

(a) When calculating the amount to be recovered, the
department totals all overpayments and underpayments
reflected in the sample and may extrapolate to the universe
from which the sample was drawn.

(b) When the department uses the results of an audit
sample to extrapolate the amount to be recovered, the pro-
vider may request a description of all of the following:

(i) The universe from which the department drew the
sample;

(i1) The sample size and method that the department used
to select the sample; and

(iii) The formulas and calculation procedures the depart-
ment used to determine the amount of the overpayment.

(c) If a provider rebills a claim(s) for an adjustment and
that claim(s) is part of the audit universe, the department does
not remove the original paid claim(s) amount from the audit
universe.

(3) When a claim-by-claim audit is conducted, specific
claims are selected from the universe and audit overpayments
are not extrapolated.

(4) The department recovers overpayments identified in
the final audit report.

(5) The department does not consider non-billed or zero
paid services or supplies when calculating underpayments or
overpayments.

(6) The department considers undocumented services to
be program overpayments.

NEW SECTION

WAC 388-502A-1000 Provider audit - Draft report.
(1) Upon completion of the examination of records, the
department notifies the provider of missing files or records
that are necessary to complete the audit. The department
allows the provider thirty calendar days from the date of noti-
fication to locate and provide those records needed to com-
plete an audit.

(2) After the department completes its review of the pro-
vider's records, the department issues a draft report.

NEW SECTION

WAC 388-502A-1100 Provider audit - Dispute pro-
cess. (1) A provider may dispute the draft audit findings by
submitting a written request within thirty calendar days of
receipt of the draft report. The provider must:
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(a) Specify which finding(s) the provider is contesting;

(b) Supply documentation to support the provider's posi-
tion; and

(c) Indicate whether a dispute conference is requested.

(2) The department acknowledges and responds in writ-
ing to providers' requests for a dispute conference and to each
disputed finding.

(3) In accordance with WAC 388-502A-0700 (4) and
(5), the department may decline a provider's dispute request.

(4) The provider must schedule the dispute conference
with the department within sixty calendar days from the day
the provider receives the department's written acceptance of
the request for a dispute conference.

(5) The provider requesting the dispute conference and
the appropriate department representatives must attend the
dispute conference.

(6) If the department and the provider reach an agree-
ment during the dispute conference process, the department
issues the final audit report.

(7) If the department and the provider cannot reach an
agreement during the dispute process, and the provider has
had the opportunity to raise all concerns related to the audit
findings, the department closes the dispute process and issues
a final audit report.

(8) In addition to the circumstances in WAC 388-502A-
0600(2), the department may also issue a final audit report
without the dispute process described in this section when the
provider:

(a) Transfers ownership of the business;

(b) Ceases doing business in Washington;

(c) Files for bankruptcy;

(d) Transfers business or personal assets available to the
audited entity at the time of the initial audit; or

(e) Abandons the dispute process by failing to participate
in the process.

NEW SECTION

WAC 388-502A-1200 Provider audit - Final report/
appeal. (1) After the department issues the final audit report,
the provider has twenty-eight calendar days from the date of
the report to appeal the overpayment. Audit appeal hearings
are governed by RCW 43.20B.675.

(2) The request for an audit appeal hearing must:

(a) Be in writing;

(b) State the basis for contesting the final audit report;

(c) Include a copy of the department's final audit report;

(d) Be received by the department within twenty-eight
calendar days of the provider's receipt of the notice of over-
payment;

(e) Be served on the department in a manner which pro-
vides proof of receipt as described in WAC 388-02-0050; and

(f) Be sent to:

DSHS Office of Financial Recovery
P.O. Box 9501
Olympia, WA 98507-9501

(3) The burden of proving compliance with applicable
federal and state statutes and regulations, provider billing
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instructions, published memoranda, and fee schedules rests
with the provider at the audit appeal hearing.

NEW SECTION

WAC 388-502A-1300 Audit outcomes. (1) Based on
audit findings, the department may:

(a) Request repayment, including interest on the amount
of excess benefits or payments, per RCW 43.20B.695; and

(b) Assess civil penalties per chapter 74.09 RCW. The
amount of civil penalties may not exceed three times the
amount of excess benefits or payments the provider received.

(2) When the department imposes a civil penalty or ter-
minates a provider's core provider agreement the department
gives written notice of the action taken to the appropriate
licensing agency, disciplinary commission, or other entity
requiring a report.

(3) When an audit shows that a provider has not com-
plied with the regulations and policies of the medical assis-
tance or the medical care service program(s), the department
may refer that provider to the appropriate disciplinary com-
mission.

(4) When the department finds evidence of or has reason
to suspect fraud, the provider is referred to the appropriate
prosecuting authority for possible criminal action.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-502-0240 Audits and the audit appeal
process for contractors/pro-

viders.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Vocational Rehabilitation)
[Filed April 23, 2007, 9:21 a.m., effective June 15, 2007]

Effective Date of Rule: June 15, 2007.

Purpose: Chapter 388-891 WAC, Vocational rehabilita-
tion services for individuals with disabilities; new WAC 388-
891-0103 Can DVR obtain personal information about you?
and 388-891-1137 What if the employment goal I choose is
religious in nature?; amending WAC 388-891-0140 Can I
obtain copies of information in my case service record?, 388-
891-0255 How do I request a fair hearing?, 388-891-0330
Does DVR consider academic awards and scholarships as
income?, 388-891-0360 What personal resources are not
counted in the decision about whether I have to help pay for
services?, 388-891-0520 What is the criteria for priority cat-
egory 1—Individuals with most severe disabilities?, 388-
891-0530 What is the criteria for priority category 2—Indi-
viduals with severe disabilities?, 388-891-0540 What is the
criteria for priority category 3—Individuals with disabili-
ties?, 388-891-0840 What are supported employment ser-
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vices?, 388-891-0880 What happens if my DVR counselor
and I do not find a source for extended services and/or we
cannot establish natural supports during the initial 18 months
of my individualized plan for employment? and 388-891-
1300 Why does DVR close a case service record?; and
repealing WAC 388-891-870 Are supported employment
services time-limited?

Chapter 388-890 WAC, Rehabilitation services for indi-
viduals with disabilities; repealing WAC 388-890-0780
What is the independent living (IL) program?, 388-890-0785
What types of services does the IL program offer?, 388-890-
0790 Who is eligible for Title VII IL program services?, 388-
890-0795 What is a significant disability?, 388-890-0800
Who provides IL program services?, 388-890-0805 What are
my responsibilities in the IL program?, 388-890-0810 How
do I apply for IL program services?, 388-890-0815 What
happens after I submit my application for IL program ser-
vices?, 388-890-0820 Who decides if I am eligible for IL pro-
gram services?, 388-890-0825 Where does the IL program
get the information needed to decide if I am eligible?, 388-
890-0830 How do I find out if I am eligible for IL program
services?, 388-890-0835 What if I disagree with a decision
about my eligibility for IL or a decision about IL program
services?, 388-890-0840 Under what conditions can I get IL
program services?, 388-890-0845 How are my IL program
services planned?, 388-890-0850 What is included on a writ-
ten or verbal IL plan?, 388-890-0855 Who signs and keeps a
written IL plan?, 388-890-0860 How often is my IL plan
reviewed?, 388-890-0870 What are IL advocacy services?,
388-890-0875 What are IL rehabilitation technology ser-
vices?, 388-890-0880 What are IL communication services?,
388-890-0885 What are IL counseling services?, 388-890-
0890 What are IL housing services?, 388-890-0895 Are IL
program payments for home modifications limited?, 388-
890-1000 What is IL skills training?, 388-890-1005 What are
IL information and referral services?, 388-890-1010 What is
IL peer counseling?, 388-890-1015 What is IL mobility train-
ing?, 388-890-1020 What is IL personal assistance training?,
388-890-1025 Does the IL program pay for attendant ser-
vices as part of personal assistance training?, 388-890-1030
What are IL physical rehabilitation services?, 388-890-1035
What are IL preventive services?, 388-890-1040 What are IL
recreational services?, 388-890-1045 What are IL program
services to family members?, 388-890-1050 What are IL
therapeutic services?, 388-890-1055 What are IL transporta-
tion services?, 388-890-1060 What other services does the IL
program offer?, 388-890-1065 How long can I receive inde-
pendent living services?, 388-890-1070 Why does the IL pro-
gram stop providing or paying for IL program services?, 388-
890-1075 Am I involved in the decision to stop receiving IL
program services?, 388-890-1080 How does the IL program
notify me that my services are stopping?, 388-890-1085 If the
IL program decides I am not eligible for IL program services,
is the decision reviewed?, 388-890-1090 Does the IL pro-
gram keep a record of my IL program services?, and 388-
890-1095 Does the IL program keep personal information
confidential?

Citation of Existing Rules Affected by this Order: The
proposed rules are intended to comply with the Rehabilitation
Act of 1973 as amended in August 1998, including Title I
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Vocational Rehabilitation Services; Title VI Employment
Opportunities for Individuals with Disabilities; 34 Code of
Federal Regulations Parts 361 and 363 and RCW
74.29.020(8) for rehabilitation services for individuals with
disabilities. The proposed rules are also intended to comply
with 45 C.F.R. Part 160 to 164 for disclosure of public
records and access to DSHS records; the Washington State
Constitution, Article I, Section 11 prohibiting state funds to
pay for religious education or training in support of an
employment goal that is religious in nature.

The proposed rules are intended to support the division
of vocational rehabilitation's (DVR's) mission to help people
with disabilities go to work. The proposed rules are also
intended to inform the public about DVR's vocational reha-
bilitation (VR) services and the conditions under which DVR
provides them. The rule changes affect DVR customers, con-
tractors and service providers. Major areas covered include:
Independent Living Program Title VII, Part B; individualized
plan for employment; comparable benefits; customer finan-
cial participation in the cost of services; supported employ-
ment; order of selection; case closure; and use of confidential
information.

Major content changes include:

*  Repealing WACs for the Title VII, Part B Indepen-
dent Living Program. DVR has not directly pro-
vided Title VII, Part B Independent Living Services
since February 2003. These services have been, and
will continue to be contracted; the WACs governing
these services are not relevant to the business DVR
does with the contractors.

*  Adding arule to prohibit DVR from supporting edu-
cation or training for an employment goal that is
religious in nature.

* Amending a rule to indicate that academic awards
and scholarships based on merit are not considered
comparable benefits.

* Amending a rule to clarify that while academic
awards and scholarships based on merit are not con-
sidered comparable benefits, they may be consid-
ered as personal resources when determining the
customer's ability to pay for services.

*  Amending a rule to clarify that a supported employ-
ment case can be closed before 18 months of service
when it is determined there is no reasonable expec-
tation that a source of funding for extended services
will become available and that natural supports are
not available.

*  Repealing a rule about the eighteen month time-lim-
ited supported employment services and including
the eighteen month time-limit in another rule.

* Amending a rule by removing supported employ-
ment (type of service) as criteria for [priority] cate-
gory 1—Individuals with most severe disabilities.
Also, terms are added to describe serious functional
losses.

*  Amending a rule by removing a reference to receiv-
ing social security benefits as criteria for priority
category 2—Individuals with severe disabilities.
Also, terms are added to describe functional losses.
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* Amending a rule to clarify a reason for closing a
supported employment case when options for
extended services or natural supports will not
become available.

* Amending a rule to no longer require a customer to
submit a written request to review or obtain copies
from his/her case service record. Also, to require
other agencies or service providers that provide per-
sonal information about a customer to inform DVR
of the conditions under which DVR can share that
personal information.

* Adding a new rule to

0 Clarify the reasons why DVR may obtain spe-
cific personal information about the customer;

o  Allow DVR to obtain specific personal and
financial information with or without the cus-
tomer's consent; and

0 Clarify that information collected by DVR from
service providers or other agencies will not be
released to others without the customer's writ-
ten consent.

Reasons Supporting Proposal: The proposed rules elim-
inate unnecessary rules, clarify other rules, and incorporate
policies into rules. The proposed rules increase compliance
with the intent of federal and state laws and protect program
funding. The proposed rules support practices that are likely
to increase funding availability for services to customers,
increase the number of customers served, decrease the length
of time customers have to wait for services, increase the pro-
tection of customer personal information and increase cus-
tomer satisfaction.

Statutory Authority for Adoption: RCW 74.29.020 and
74.08.090.

Other Authority: August 1998 Amendments to the
Rehabilitation Act of 1973, 34 Code of Federal Regulations
(C.F.R.) Part 361 and 34 C.F.R. Part 363.

Adopted under notice filed as WSR 07-02-067 on
December 29, 2006.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 388-891-0840, the change is made to more
clearly conform with the intent of 34 C.F.R. 363.6 (3)(iii) and
361.5.38(C) that the eighteen month period is from job place-
ment to transition to extended services rather than the date
when delivery of ongoing support services start to be pro-
vided.... Text changes were made as a result of internal com-
ments and legal counsel received.

2. WAC 388-891-0880 and 388-891-1300, the change is
made to more clearly conform with 34 C.F.R. 361.46 (b)(3)
that securing resources rather than funding is intended for
extended services and natural supports. Text changes were
made as a result of internal comments and legal counsel
received.

A final cost-benefit analysis is available by contacting
Michael Cunningham, DSHS/DVR, P.O. Box 45340, Olym-
pia, WA 98504-5340, phone (360) 725-3621, fax (360) 407-
3932, e-mail cunninm@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 10, Repealed 44.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 10, Repealed 44.

Date Adopted: April 20, 2007.

Robin Arnold-Williams

Secretary

NEW SECTION

WAC 388-891-0103 Can DVR obtain personal infor-
mation about you? (1) In order to serve you, DVR may
obtain personal information about you from service providers
and cooperating agencies. This personal information helps us
better understand your disabilities, barriers to employment,
abilities, interests and needs for VR services and to coordi-
nate DVR services with the services you receive from other
agencies and programs.

(2) DVR may obtain financial information about you
from state and federal agencies to verify benefits you receive
from other agencies or programs, earnings and income from
employment or self-employment. DVR will only collect
such information if the state or federal agencies have legal
authority to release it to DVR. This may occur with or with-
out your consent.

(3) If DVR collects information about you from service
providers or other agencies, the information will not be
released to others without your written consent.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0140 Can I obtain copies of informa-
tion in my case service record? (1) You may review or
obtain copies of information contained in your case service
record by submitting a ((wsitten)) request to DVR. DVR pro-
vides access to or provides copies of records upon request,
except in the following circumstances:

(a) If DVR believes the medical, psychological, or other
records in your case service record may be harmful to give to
you, DVR only releases the records to a third party that you
choose, such as your representative, parent, legal guardian or
a qualified medical professional.

(b) If DVR receives personal information about you
from another agency or service provider, DVR may ((enly))
share the records ((as-attherized)) only by, or under the con-
ditions established by the agency or service provider that pro-
vided the information.

(c) If a representative has been appointed by a court to
represent you, the information must be released to the repre-
sentative.
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(2) DVR provides access or gives you copies of records
within ((ten)) five business days of receiving your ((witter))
request. If DVR cannot fulfill your request within ((ten)) five
business days, DVR will send you a written notice of the rea-
son(s) the request cannot be met and the date you are granted
access or the date the requested information will be provided.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0255 How do I request a fair hearing?
(1) To ask for a fair hearing, send a written request to the
office of administrative hearings. You must include the fol-
lowing information in your written request:

(a) Your name, address, and telephone number;

(b) The name of the DSHS program that the fair hearing
involves (such as DVR);

(c) A written statement describing the decision and the
reasons you disagree; and

(d) Any other information or documents that relate to the
matter.

(2) You must submit your request for a fair hearing
within ((twenty)) forty-five calendar days of the date the VR
counselor makes the decision with which you disagree.

(3) You may ask any DVR employee for instructions or
assistance to submit a request for a fair hearing.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0330 Does DVR consider academic
awards and scholarships based on merit as ((ireome))
comparable benefits? DVR does not consider academic
awards and scholarshlps ((yeﬂ—e&m)) based on merit ((&fe—ﬁefe

pafleﬂ—m—t-he—eest—e{lsemees)) as comparable beneﬁts

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0360 What personal resources are not
counted in the decision about whether I have to help pay
for services? DVR does not count the following resources
when deciding whether you need to help pay for DVR:

(1) The value of your primary home and furnishings;

(2) The value of items that you keep because of personal
attachment, rather than because of monetary value;

(3) The value of one vehicle per household member
needed for work, school, or to participate in VR services;

(4) Retirement, insurance, or trust accounts that do not
pay a current benefit to you or your family;

(5) If a retirement, insurance or trust account pays a cur-
rent benefit, only the monthly benefit is counted as income
and the balance of the account is excluded;

(6) ((Awards-ersehelarshipsyouearnbased-onmerit;

1)) Up to five thousand dollars of your total assets are
excluded as exempt;

((68))) (1) Equipment or machinery used to produce
income;

((99)) (8) Livestock used to produce income; and

((€9))) (9) Disability-related items and/or services.
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AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0520 What ((is)) are the criteria for
priority category 1—Individuals with most severe disabil-
ities? DVR determines you are in priority category 1—Indi-
viduals with most severe disabilities, if you are determined
eligible for vocational rehabilitation services and you meet
the following criteria:

(1) (Kourequire-supperted-employment;andfor
629¥eﬂ—meet—ﬂ&e—emeﬂa—fer—aﬂ—mdiﬂdﬁal—wﬁh—a—sevefe
é%&bﬁ&y—a&deﬁ&ed—m—\%%%&&%%@é%&)) You require

two or more VR services over an extended period of time
(twelve months or more); and

(2) You experience serious functional losses in four or
more of the following areas in terms of an employment out-
come:

(a) Mobility;

(b) Communication;

(c) Self-care;

(d) Cognition and learning (Self-direction);

(e) Interpersonal ((skills));

(f) Work tolerance; or

(g) Work skills.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, eftective 2/3/03)

WAC 388-891-0530 What ((is)) are the criteria for
priority category 2—Individuals with severe disabilities?
DVR determines you are in priority category 2—Individuals
with severe disabilities if you are determined eligible for
vocational rehabilitation services and you meet the following
criteria:

(1 .. L. .

) ¥ou-are recerving Ehsab. ity b’amﬁts under Fitle H
oF ht.}e ;;; I.ﬂf .the Seeiel SEE;H'HE? #etrbut-do-not-moet the

2)Youmeet—the—eligibility requirements—outlined—in
WAEC388-891-0540;)) You require two or more VR services
over an extended period of time (twelve months or more);
and((5))

(2) You experience serious functional losses in one to
three of the following areas in terms of an employment out-
come:

(a) Mobility;

(b) Communication;

(c) Self-care;

(d) Cognition and learning (Self-direction);

(e) Interpersonal ((skils));

(f) Work tolerance; or

(g) Work skills.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, eftective 2/3/03)

WAC 388-891-0540 What ((is)) are the criteria for
priority category 3—Individuals with disabilities? DVR
determines you are in priority category 3—Individuals with

disabilities if you ((meetthe-eligibility requirements-outlined
- WAC388-891-1060)) are determined eligible for voca-
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tional rehabilitation services, but you do not meet the criteria
for priority category 1 or priority category 2.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-0840 What are supported employ-
ment services? Supported employment services are:

(1) Ongoing support services as described in WAC 388-
891-0845; and

(2) Vocational rehabilitation services listed in WAC
388-891-0600.

(3) These services may be provided to you:

(a) As part of your individualized plan for employment;
(b) To support and maintain you in supported employ-

ment;

(c) For a period of time not to exceed eighteen months,
unless under special circumstances, you and the VR counse-
lor jointly agree to extend the time in order to achieve the
employment goals in your rehabilitation plan for employ-
ment. This eighteen month period begins from job placement
until transition to extended services.

AMENDATORY SECTION (Amending WSR 03-02-014,

filed 12/20/02, effective 2/3/03)

WAC 388-891-0880 What ((happens)) if my (BVR))
counselor and I ((el-e-lir(-}t—ﬁ-nel-a—s<-)-lsl-l=eehf-‘e-lhe-)ét’seiix-el-ed-seih

empleyment)) cannot secure a source of extended services
or natural supports? ((H-yeuand-yeur DVR-counselor-de
not-find-a—seurceforextended services-andloreannot-estab-

fish-natural-sup rice the iitial oiel o ot

DVR counselor determines that you require supported

employment and has explored all available options for secur-
ing resources for extended services or natural supports and
there is no reasonable expectation these services will become
available, DVR must close your case service record.

NEW SECTION

WAC 388-891-1137 What if the employment goal I
choose is religious in nature? DVR is prohibited from sup-
porting education or training for an employment goal that is
religious in nature under the Washington State Constitution,
Article 1, Subsection 11.

AMENDATORY SECTION (Amending WSR 03-02-014,
filed 12/20/02, effective 2/3/03)

WAC 388-891-1300 Why does DVR close a case ser-
vice record? A DVR counselor closes your case service
record for any of the following reasons:

(1) You achieve an employment outcome;

(2) DVR determines that you are not eligible or no
longer eligible;

(3) You are no longer available to participate in services;

(4) You decline VR services;
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(5) You cannot be located;

(6) You ask DVR to close your case service record; ((ex))

(7) You refuse to cooperate in required or agreed upon
conditions or services; or

(8) You require supported employment services and you
and your VR counselor have explored all available options
for securing resources for extended services or natural sup-
ports and there is no reasonable expectation these services

will become available.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-891-0870 Are supported employment

services time-limited?

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-890-0780 What is the independent liv-

ing (IL) program?

WAC 388-890-0785 What types of services does

the IL program offer?

Who is eligible for Title VII
IL program services?

WAC 388-890-0790

WAC 388-890-0795 What is a significant disabil-

ity?
WAC 388-890-0800 Who provides IL program
services?

WAC 388-890-0805 What are my responsibilities

in the IL program?

WAC 388-890-0810 How do I apply for IL pro-

gram services?

WAC 388-890-0815 What happens after I submit
my application for IL pro-

gram services?

Who decides if I am eligible
for IL program services?

WAC 388-890-0820

WAC 388-890-0825 Where does the IL program
get the information needed to

decide if I am eligible?

WAC 388-890-0830 How do I find out if I am eli-
gible for IL program ser-

vices?

WAC 388-890-0835 What if I disagree with a
decision about my eligibility
for IL or a decision about IL

program services?

WAC 388-890-0840 Under what conditions can |

get IL program services?
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WAC 388-890-0845

WAC 388-890-0850

WAC 388-890-0855

WAC 388-890-0860

WAC 388-890-0870

WAC 388-890-0875

WAC 388-890-0880

WAC 388-890-0885

WAC 388-890-0890

WAC 388-890-0895

WAC 388-890-1000
WAC 388-890-1005

WAC 388-890-1010
WAC 388-890-1015
WAC 388-890-1020

WAC 388-890-1025

WAC 388-890-1030

WAC 388-890-1035

WAC 388-890-1040

WAC 388-890-1045

WAC 388-890-1050

WAC 388-890-1055

WAC 388-890-1060

WAC 388-890-1065

How are my IL program ser-
vices planned?

What is included on a written
or verbal IL plan?

Who signs and keeps a writ-
ten IL plan?

How often is my IL plan
reviewed?

What are IL advocacy ser-
vices?

What are IL rehabilitation
technology services?

What are IL communication
services?

What are IL counseling ser-
vices?

What are IL housing ser-
vices?

Are IL program payments for
home modifications limited?

What is IL skills training?

What are IL information and
referral services?

What is IL peer counseling?
What is IL mobility training?

What is IL personal assis-
tance training?

Does the IL program pay for
attendant services as part of
personal assistance training?

What are IL physical rehabil-
itation services?

What are IL preventative ser-
vices?

What are IL recreational ser-
vices?

What are IL program services
to family members?

What are IL therapeutic ser-
vices?

What are IL transportation
services?

What other services does the
IL program offer?

How long can I receive inde-
pendent living services?
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WAC 388-890-1070 Why does the IL program
stop providing or paying for

IL program services?

WAC 388-890-1075 AmIinvolved in the decision
to stop receiving IL program

services?

WAC 388-890-1080 How does the IL program
notify me that my services

are stopping?

WAC 388-890-1085 If the IL program decides I
am not eligible for IL pro-
gram services, is the decision

reviewed?

WAC 388-890-1090 Does the IL program keep a
record of my IL program ser-

vices?

WAC 388-890-1095 Does the IL program keep
personal information confi-

dential?

WSR 07-10-024
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed April 23, 2007, 11:50 a.m., effective June 1, 2007]

Effective Date of Rule: June 1, 2007.

Purpose: This rule making:

1. Clarifies the age guidelines and clinical complexity
classifications, within the comprehensive assessment report-
ing evaluation (CARE) tool algorithm, to evaluate a child's
needs when the child is comatose or has pain daily related to
his/her disability. The algorithm within the CARE tool used
to establish children's eligibility for personal care services
was developed based upon self-performance codes, taking
into account normal childhood milestones and typical care
parents provide to their children at certain ages. For example,
a child who has pain daily as a result of teething, a normal
childhood milestone not related to a disability, should not be
placed in a clinically complex classification based solely on
teething pain. This rule making further clarifies and strength-
ens these guidelines to avoid placing children in incorrect
classifications.

2. Clarifies eligibility language for Medicaid personal
care (MPC) and waiver services to ensure that a client has
unmet or partially met needs that make the client eligible for
assistance with personal care tasks.

3. Clarifies that clients will be assessed by the depart-
ment's CARE tool when applying for or receiving long-term
care services as part of a managed care benefit under WMIP
and MMIP programs.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-106-0070, 388-106-0095, and 388-
106-0213.
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Statutory Authority for Adoption:
74.09.520.

Adopted under notice filed as WSR 07-04-091 on Febru-
ary 6, 2007.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: April 20, 2007.

RCW 74.08.090,

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0070 Will I be assessed in CARE? You
will be assessed in CARE if you are applying for or receiving
COPES, MNIW, MNRW, MPC, chore, respite, adult day
health, GAU-funded residential care, PACE, ((e¢)) Private
Duty Nursing, or long-term care services within the MMIP or
WMIP programs. You may not be assessed by forms previ-
ously used by the department once you have been assessed
under CARE.

If you are under the age of eighteen and within thirty cal-
endar days of your next birthday, CARE determines your
assessment age to be that of your next birthday.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0095 How does the CARE tool mea-
sure clinical complexity? The CARE tool places you in the
clinically complex classification group only when you have
one or more of the following criteria and corresponding ADL
scores:

AND an ADL
Condition Score of

ALS (Lou Gehrig's Disease) >14
Aphasia (expressive and/or receptive) >=2
Cerebral Palsy >14
Diabetes Mellitus (insulin dependent) >14
Diabetes Mellitus (noninsulin dependent) >14
Emphysema & Shortness of Breath (at rest or exer- >10

tion) or dizziness/vertigo

COPD & Shortness of Breath (at rest or exertion) or >10
dizziness/vertigo

Explicit terminal prognosis >14
Hemiplegia >14
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Ages
m = Code status as Met 0 1 2
Medication Management
Independent, ((supervision; imited;- ™ = =
extensiverortotal)) self-directed.

administration required, or must be
administered

Locomotion in Room™N°*

Independent, supervision, limited or ® L] L]
extensive

Total n [ ]

Permanent

AND an ADL AND an ADL
Condition Score of Condition Score of
Multiple Sclerosis >14 You have Pain daily. >14
Parkinson Disease >14 You need and receive a Bowel program. >10
Pathological bone fracture >14 You need Dialysis. >10
Quadriplegia >14 You require IV nutritional support or tube feedings;
Rheumatoid Arthritis >14 and
You have one or more of the following skin problems: . .
B Pressure ulcers, with areas of persistent skin Your total calories received per IV or tube was at least .
redness; | 25%; and
m  Pressure ulcers with partial loss of skin lay- . .
ers: Your fluid intake is greater than 2 cups.
®m  Pressure ulcers, with a full thickness lost; You need Hospice care. >14
m  Skin desensitized to pain/pressure; You need Injections. >14
u Opep lesions; and/or You need Intravenous medications. >10
= Stasis ulcers. You need management of IV lines. >10
AND >=2 You need Ostomy care. >=)
You need Oxygen therapy. >10
You require one of the following types of assistance: You need Radiation. >10
m  Ulcer care; You need and receive Passive range of motion. >10
. Press_ure rehe\{lpg device; You need and receive Walking training. >10
" Turm.ng/.reposmon prograim; You need Suction treatment. >=)
®  Application of dressing; or
B Wound/skin care. You need Tracheostomy care. >10
You have a burn(s) and you need one of the following: You need a Ventilator/respirator >10
m  Application of dressing; or >=) You are <18 and you have pain related to your disabil- >14
®  Wound/skin care ity and you complain of pain or show evidence of pain
You have one or more of the following problems: daily. (If you are under eighteen and do not have pain
®  You are frequently incontinent (bladder); related to your disability, you may be placed in the
B You are incontinent all or most of the tin’le clinically complex classification based on other fac-
(bladder); tors above.)
®  You are frequently incontinent (bowel); or Key:
®  You are incontinent all or most of the time <means less than.
(bowel). >means greater than.
>= means greater than or equal to.
AND ~10
. . AMENDATORY SECTION (Amending WSR 06-05-022,
One of the following applies: -
m  The status of your individual management filed 2/6/06, effective 3/9/06)
of bowel bladder supplies is "Uses, has leakage, needs .
assistance”- WAC 388-106-0213 How are my needs assessed if I
m  The status of your individual management am a child applying for MPC services? If you are a child
of bowel bladder supplies is "Does not use, has leak- applying for MPC services, the department will complete a
age or o CARE assessment and:
B You use any scheduled toileting plan. .
You have a current swallowing problem, and you are ~10 (1) Consider and document the role of your legally
not independent in eating. responsible natural/step/adoptive parent(s).
You have Edema. >14 (2) ((Cede)) The CARE tool will determine your needs

as met based on the guidelines outlined in the following table:

Activities of Daily Living (ADLSs)



Ages
m = Code status as Met
Locomotion Outside Room™®
Independent or supervision
Limited or extensive
Total
Walk in Room™°t®

Independent, supervision, limited or
extensive

Total

Bed Mobility

Independent, supervision, limited or
extensive

Total

Transfers

Independent, supervision, limited,
extensive or total & under 30 pounds
(Total & ((ever)) 30 pounds or more =
no age limit)

Toilet Use

Support provided for nighttime wet-
ting only (independent, supervision,
limited, extensive)

Independent, supervision, limited,
extensive

Total

Eating

Independent, supervision, limited,
extensive, or total

Bathing

Independent or supervision

Physical ((assistanee-all/part)) help/
transfer only or physical help/part of
bathing

Total

Dressing

Independent or supervision
Limited or extensive

Total

Personal Hygiene
Independent or supervision
Limited or extensive

Total

Ages
m = Code status as Met
Telephone

Independent, supervision, limited,
extensive, or total

Transportation

Independent, supervision, limited,
extensive, or total

Shopping

Independent, supervision, limited,
extensive, or total

Wood Supply

Independent, supervision, limited,
extensive, or total
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11

12

13

14

WSR 07-10-024

15

15

16

16

17
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Instrumental Activities of Daily Living

Ages
= Code status as Met
Housework

Independent, supervision, limited,
extensive, or total
Finances

Independent, supervision, limited,
extensive, or total

Meal Preparation

Independent, supervision, limited,
extensive, or total

15 16 17

NOTE: If the activity did not occur, the department codes self performance as total and status as met.

Additional guidelines based on age
Diagnosis

Is client comatose?= No

Pain Daily= No

Any foot care needs

Status= Need met

Any skin care (other than feet)
Status= Need met

Speech/Hearing

Score comprehension as understood
MMSE can be administered = no
Memory

Short term memory ok

Long term memory ok

Depression

Select interview = unable to obtain
Decision making

Rate how client makes decisions =
independent

Bladder/Bowel

Support provided for nighttime wet-
ting only - Individual management =
Does not need/use

Support provided for daytime wetting
- Individual Management = Does not
need/use

Treatment

Passive range of motion Need= No

Ages

10 11 12 13 14 15 16

(3) In addition, determine that the status and assistance
available are met or partially met over three-fourths of the
time, when you are living with your legally responsible natu-
ral/step/adoptive parent(s).

(4) Will not code mental health therapy, behaviors, or
depression if you are in foster care.

Permanent
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WSR 07-10-028
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket TR-070198, General Order R-542—Filed April 23, 2007, 2:51
p.m., effective May 24, 2007]

In the matter of repealing WAC 480-62-155 relating to
train speeds.

1 STATUTORY OR OTHER AUTHORITY: The Washing-
ton utilities and transportation commission takes this action
under WSR 07-04-110, filed with the code reviser on Febru-
ary 7,2007. The commission brings this proceeding pursuant
to RCW 80.01.040, 80.04.160, and 34.05.353.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
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RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date that this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and provide to commenters a concise explanatory
statement about an adopted rule. The statement must include
the identification of the commission's reasons for adopting
the rule, a description of the differences between the version
of the proposed rules published in the register and the rules as
adopted (other than editing changes), a summary of the com-
ments received regarding the proposed rule changes, and the
commission's responses to the comments reflecting the com-
mission's consideration of them.

5 In this docket, to avoid unnecessary duplication, the
commission designates the discussion in this order, including
appendices, as its concise explanatory statement, supple-
mented where not inconsistent by the staff memoranda pre-
ceding the filing of the CR-105 proposal and the adoption
hearing. Together, the documents provide a complete but
concise explanation of the agency actions and its reasons for
taking those actions.

6 REFERENCE TO AFFECTED RULES: This order repeals
WAC 480-62-155 Train speeds.

7 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed an expedited rule making, CR-105, on February 7,
2007, at WSR 07-04-110. The statement advised interested
persons that the rule making would repeal WAC 480-62-155
Train speeds. In June 2006, the state legislature adopted revi-
sions to RCW 81.48.040, including a specific process for rail-
roads to follow to increase train speeds. The commission's
rule governing train speeds, WAC 480-62-155, establishes
the commission's current process for considering whether to
alter train speed limits, either upon petition or upon its own
motion. Because the revisions to RCW 81.48.040 established
a new process for considering train speed increases, this rule
is no longer necessary. The commission also informed per-
sons of the matter by providing notice of the subject and the
CR-105 to all persons on the commission's list of persons
requesting such information pursuant to RCW 34.05.320(3),
the commission's lists of all railroad companies operating in
the state, persons interested in railroad issues, as well as attor-
neys representing the industry, and by posting all information
on the commission's web site.

8 WRITTEN COMMENTS: The commission received no
written comments on the proposal to repeal the rule.

9 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should repeal WAC 480-62-155 as pro-
posed in the CR-105 at WSR 07-04-110.

10 STATEMENT OF ACTION; STATEMENT OF EFFEC-
TIVE DATE: After reviewing the entire record, the commis-
sion determines that WAC 480-62-155 should be repealed as
a rule of the Washington utilities and transportation commis-
sion, to take effect pursuant to RCW 34.05.380(2) on the
thirty-first day after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

ORDER

11 THE COMMISSION ORDERS:

12 The commission repeals WAC 480-62-155 as a rule
of the Washington utilities and transportation commission, to
take effect on the thirty-first day after the date of filing with
the code reviser pursuant to RCW 34.05.380(2).

13 This order and the rule set out below, after being
recorded in the register of the Washington utilities and trans-
portation commission, shall be forwarded to the code reviser
for filing pursuant to chapters 80.01, 34.05 RCW and 1-21
WAC.

DATED at Olympia, Washington, April 23, 2007.

Washington utilities and transportation commission
Mark H. Sidran, Chairman

Patrick J. Oshie, Commissioner

Philip B. Jones, Commissioner

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 480-62-155 Train speeds.

WSR 07-10-029
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed April 23,2007, 3:21 p.m., effective June 1, 2007]

Effective Date of Rule: June 1, 2007.

Purpose: The purpose of these new rules in chapter 388-
828 WAC is to govern and support the administration of the
division's newly developed, computer-based assessment tool
that is designed to measure the support needs of clients for
service determination. The DDD assessment will replace
existing paper-based methods resulting in a universal assess-
ment and support planning process. The purpose of the DDD
assessment is to provide a comprehensive assessment process
that: (1) Collects a common set of assessment information
for reporting purposes to the legislature and the department;
(2) promotes consistency and accuracy in evaluating client
support needs for purposes of planning, budgeting, and

Permanent
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resource management; (3) identifies a level of service and/or
number of care hours that is used to support the assessed
needs of clients who have been authorized to receive Medic-
aid/waiver personal care, waiver respite care, and/or volun-
tary placement program services; and (4) records clients ser-
vice requests.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: Title 71A RCW.

Adopted under notice filed as WSR 07-03-158 on Janu-
ary 23, 2007.

Changes Other than Editing from Proposed to Adopted
Version: There have been no changes other than minor edit-
ing to improve clarity in the proposed rule.

(Strikeouts indicate words deleted from proposed rules.
Underlines indicate words added to proposed rules.)

WAC 388-828-1120

(1) You have not identified a person willing to receive
notice or correspondence on your behalf regarding specific
DDD decisions as required per RCW 71A.10.060 and DDD
does not believe you are capable of understanding depart-
ment decisions that may affect your care (See WAC 388-828-
1140); or

(2) A respondent cannot be identified to participate in
your DDD Assessment (See WAC 388-828-1540(c));

WAC 388-828-1140

If there is no one available to receive notice or corre-
spondence on your behalf regarding specific DDD decisions,
DDD will do all of the following:

WAC 388-828-1360
(2) You or your legal guardian has kave not identified an
ADSA contracted provider.

WAC 388-828-1380

If you are unable to identify an ADSA contracted pro-
vider, DDD will provide you or your legal guardian with con-
tact information for ADSA contracted agency providers.

WAC 388-828-1460

DDD intends to assess all clients per WAC 388-828-
1100 by June 30, 2008 based-en-availablereseurees.

(4) Yot—sarenotrecetvingapaid-serviee—and You arc
approved for funding of a DDD paid service and an assess-
ment must be performed prior to the authorization of ser-
vices;

WAC 388-828-1620

(8) Private Duty Nursing services per chapter 388
10655+ WAC; or

A final cost-benefit analysis is available by contacting
Mark R. Eliason, P.O. Box 45310, Lacey, WA 98504-5310,
phone (360) 725-2517, fax (360) 407-0995, e-mail eli-
asmr@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 126,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 126, Amended 0, Repealed 0.

Date Adopted: April 23, 2007.

Blake D. Chard

for Robin Arnold-Williams

Secretary

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 07-11 issue of the Register.

WSR 07-10-032
PERMANENT RULES
GAMBLING COMMISSION
[Order 609—Filed April 24, 2007, 11:54 a.m., effective January 1, 2008]

Effective Date of Rule: January 1, 2008.

Purpose: The gambling commission is rewriting its rules
manual using plain English techniques (rules simplification
project). We anticipate the project will be completed and
implemented January 1, 2008. The rules manual is being bro-
ken into sections and rewritten a section at a time. Any sus-
tentative changes made to rules related to charitable and non-
profit organizations are identified below which outline the
changes. This new chapter incorporates rules that relate in
general to charitable and nonprofit organizations.

Overview of chapter 230-07 WAC, Charitable and
nonprofit rules changes:

WHOLE CHAPTER RULE CHANGE: In several of the pre-
January 1, 2008, rules, the director or director's designee
approves or takes an action. We have reevaluated the rules
with these director delegations with Director Day and made
policy decisions about which of the post-January 1, 2008,
rules require the director to become involved and which may
be delegated to commission staff.

Pre-January 1, 2008, WAC 230-02-137 Excessive
reserves defined and 230-08-255 Bona fide charitable or non-
profit organizations—Qualification review—Significant
progress required—Exception.

Post-January 1, 2008, WAC 230-07-045 Obtaining a
waiver for significant progress requirements, 230-07-050
Defining "excessive reserves," and 230-07-080 Qualification
reviews for Groups III, IV and V.

WHOLE CHAPTER RULE CHANGE: The pre-January 1,
2008 rules, have "calendar year," "license year," "fiscal
year," "preceding 12 months," and other variations of word-
ing when discussing the period for which charitable or non-
profit organizations keep records. Because the rules were
written at different times, these inconsistencies crept into the
language.

We discovered as we were writing the post-January 1,
2008 rules, that RCW 9.46.0209 requires, "An organization
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must demonstrate to the commission that it has made signifi-
cant progress toward the accomplishment of the purposes of
the organization during the twelve consecutive month period
preceding the date of application for a license or license
renewal." Therefore, staff will begin realigning licensees'
renewal periods to fit with their fiscal years, so that they will
continue to report on their fiscal year, but it will match our
statutory requirement that the data record the twelve months
preceding licensing or renewal.

Therefore, in the post-January 1, 2008 rules, we changed
all references to the time for which licensees report their
financial data to "fiscal" year. This change will add consis-
tency to the reporting period in the post-January 1, 2008
rules.

Pre-January 1, 2008, WAC 230-08-015 Certain lower
volume licensees may meet reduced record-keeping require-
ments, 230-08-095 Minimum standards for monthly and
annual accounting records—Charitable or nonprofit organi-
zations, 230-08-122 Annual progress and financial report—
All nonprofit and charitable organizations, 230-08-125
Annual activity reports—Certain activities operated by char-
itable or nonprofit organizations, and 230-08-250 Annual
activity reports by agricultural fairs and other bona fide char-
itable or nonprofit organizations with special location
licenses to conduct bingo, raffles, and amusement games.

Post-January 1, 2008, WAC 230-07-125 Record-keep-
ing requirements for lower volume charitable or nonprofit
organizations, [230-07-140] Minimum accounting records
for Class D and above bingo licensees and licensees with
combined activities over $500,000, 230-07-020 Making "sig-
nificant progress," 230-07-145 Reporting annual progress,
230-07-155 Reporting annual activity for raffles, amusement
games, Class A, B, or C bingo, or combination licenses, and
230-07-160 Reporting annual activity for agricultural fairs.

SUBSTANTIVE INDIVIDUAL RULE CHANGES: Post-Janu-
ary 1,2008, WAC 230-07-045 Obtaining a waiver for signif-
icant progress requirements. The pre-January 1, 2008 rule,
states that if an organization "is unable to demonstrate it has
made significant progress by complying with the financial
standards and procedures set forth elsewhere in this section,
the organization" may request the director to waive all or por-
tions of the requirements. "[I]f a waiver will be denied," a
hearing with the director "pursuant to WAC 230-50-010(6)"
is held.

We changed the post-January 1, 2008 rule, so that an
administrative law judge (ALJ) would conduct the hearing,
not the director. It seemed to us that the hearing was intended
to offer an unbiased opinion of the merits of the organiza-
tion's case and, like other hearings, it ought to be held before
someone with no ties to the agency.

Post-January 1, 2008, WAC 230-07-050 Defining
"excessive reserves." The pre-January 1, 2008 rule, in sub-
section (1), says "cash equivalents or other assets." We
believe that the intent of the rule was to say "and other assets"
because the rule is asking for a "total amount" of assets.

We changed the post-January 1, 2008 rule, to clarify the
definition of "excessive reserves" and to make it easier for
licensees to understand the rule and alleviate the possible
confusion related to language use. This will make it easier
for organizations to determine if they have excessive reserves

WSR 07-10-032

and ultimately if they are in compliance with reporting
requirements.

Post-January 1, 2008, WAC 230-07-060 Independent
management structure required. In the post-January 1, 2008
rule, we make clear that part of licensees maintaining an
independent management structure is supervising and operat-
ing gambling activities according to gambling laws and our
rules. The pre-January 1, 2008 rule, doesn't state outright that
licensees have to follow chapter 9.46 RCW.

Post-January 1, 2008, WAC 230-07-070 Defining
"direct relatives." The pre-January 1, 2008 rule, written in
1993 and last revised in 2000, states that conflicts of interest
must be avoided. A presumption of a conflict of interest
exists when officers"... are directly or indirectly responsible
for supervision of, or have decision-making authority over
transactions that may result in direct or indirect financial or
personal benefit to: Their direct relatives, including spouses,
parents, children, siblings, and similar relationships,
whether by blood, adoption, or marriage..." The phrase "and
similar relationships" can be construed in a number of differ-
ent ways.

We decided to add a very concise definition for the
phrase "direct relatives" into the post-January 1, 2008 rule,
that says, "'Direct relative' means spouses, parents, grandpar-
ents, uncles, aunts, children, siblings, nieces, or nephews,
whether by blood, adoption, or marriage."

Post-January 1, 2008, WAC [230-07-125] Lower vol-
ume charitable or nonprofit organizations record-keeping
requirements and 230-07-130 Additional recordkeeping for
charitable or nonprofit licensees. We removed the phrase
"unless we release them from this requirement" from the pre-
January 1, 2008 rule, because, in practice, we do not release
licensees from the requirement to maintain the records. Nei-
ther do licensees ask to be released from the requirement.

Post-January 1, 2008, WAC 230-07-140 Class D and
above bingo licensees and licensees with combined activities
over $500,000 minimum accounting records. We made two
changes in the post-January 1, 2008 rule:

(1) To reduce redundancy, we removed the pre-January
1, 2008 rule, language, "instructions for activity reports;"
"double entry;" and "Record all income when earned; and
record all expenses when incurred," as well as "A listing of
all liabilities" and "A complete general ledger system if lic-
ensees have substantial assets or liabilities," and "bank state-
ments, related deposit slips, and cancelled checks or facsimi-
les of cancelled checks." Each of these is a basic tenet of gen-
erally accepted accounting principles which we require
licensees to follow for minimum accounting requirements;
and

(2) Recording expenses allocated to various functions
(pre-January 1, 2008 rule, subsection (7)) has been removed
because the concept and process are covered elsewhere.

The final change to post-January 1, 2008 rule, is the only
change that could be called substantive because we removed
inconsistencies between two dollar limits that appear in the
rule: In the title and introductory section, the pre-January 1,
2008 rule, cites $500,000 as the dollar amount licensees must
exceed in order to be required to perform certain accounting
procedures, but further down in the rule, it names $300,000
as the limit.
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Post-January 1, 2008, WAC 230-07-145 Reporting
annual progress. We removed from the pre-January 1, 2008
rule, a large number of the "laundry list" of items to be
included on the annual progress report because what is
required is listed on a form licensees must complete.

Throughout the rules simplification project, we changed
the wording of other pre-January 1, 2008 rules, to align the
forms we give licensees with the wording in the rules. For
this particular rule, items that have been removed are on the
licensing operations division form.

A second change we made was to remove pre-January 1,
2008 rule, subsection (18) which states that we "may request
licensees in Group II to submit financial statements and other
information required by this rule in order to evaluate the
organization's qualification." We do not request those docu-
ments; instead, we use other means to evaluate an organiza-
tion's qualifications.

Finally, we changed subsection (9) of the pre-January 1,
2008 rule, to add the phrase "direct relatives" rather than use
the list in the pre-January 1, 2008 rule. We propose this
change to add consistency between rules. It does, however,
increase the number of people licensees must report.

The changes in the first subsections have no impact. We
are already requiring licensees to submit these documents.
The change to subsection (9) is more restrictive, but adds
consistency between rules.

Post-January 1, 2008, WAC 230-07-150 Financial state-
ments required for Groups III, IV, and V. In the post-January
1, 2008 rule, we require charitable or nonprofit licensees to
use an independent certified public accountant, not just a
licensed public accountant to prepare their financial state-
ments. Without this change, a licensee could have an in-
house accountant who is also a licensed CPA prepare the
records rather than an independent CPA.

Many licensees are already using independent CPAs;
we're codifying what is the current practice.

Post-January 1, 2008, WAC [230-07-155] Reporting
annual activity for raffles, amusement games, Class A, B, or
C bingo, or combination licenses. In this post-January 1,
2008 rule, we removed a large number of the "laundry list" of
items to be included on the annual progress report because
what is required is listed on a form licensees must complete.

Post-January 1, 2008, WAC 230-46-100 Bona fide char-
itable nonprofit organizations—Limited social card games
without obtaining a license—Conditions. We removed this
requirement from the post-January 1, 2008 rule, because dur-
ing the recodification of the statute, our statutory authority to
allow this unlicensed activity was omitted. The law only
allows charitable or nonprofit organizations that have a Class
H liquor license to conduct card games without a separate
card game license.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 07-05-017 on Febru-
ary 12, 2007, and published March 7, 2007.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 33, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 33,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 33, Amended 0, Repealed 0.

Date Adopted: April 24, 2007.

Susan Arland
Rules Coordinator

Chapter 230-07 WAC

CHARITABLE AND NONPROFIT RULES

NEW SECTION

WAC 230-07-001 Defining "charitable or nonprofit
licensee." In this section of the rules, "charitable or nonprofit
licensees" means the same as a bona fide charitable or non-
profit organization as defined in RCW 9.46.0209.

NEW SECTION

WAC 230-07-005 "Licensees," "licensee," "organi-
zations," and "organization" defined. (1) In this section of
the rules, "licensee" and "licensees" means those charitable
or nonprofit organizations which we require to be licensed to
conduct gambling activities.

(2) In this chapter, "organization" and "organizations"
means:

(a) Licensees; and

(b) All bona fide charitable or nonprofit organizations
conducting unlicensed gambling activities authorized by
chapter 9.46 RCW.

NEW SECTION

WAC 230-07-010 Use of gambling proceeds. (1)
Except qualified agricultural fairs, charitable or nonprofit
organizations must use all net income from gambling activi-
ties remaining after paying necessary expenses of operating
the gambling activities exclusively for the lawful purpose(s)
of the organization stated on the organization's license appli-
cation.

(2) Licensees may conduct a gambling activity for the
charitable benefit of specific person(s) whom the licensee has
listed as recipient(s) of the proceeds, or a specified portion of
the proceeds, if licensees obtain approval from us before they
conduct the activity.

NEW SECTION

WAC 230-07-015 Regulatory group assignments. (1)
We assign charitable or nonprofit licensees to regulatory
groups based on the annual gross gambling receipts for their
combined licensed activities.
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(2) Licensees must comply with requirements applicable
to the regulatory group to which we have assigned them. The
regulatory groups are:

(a) Group I Combined annual gross receipts up to
three hundred thousand dollars.
(b) Group II Combined annual gross receipts up to

one million dollars.

(c) Group III Combined annual gross receipts up to

three million dollars.

(d) Group IV Combined annual gross receipts up to
five million dollars.
(e) Group V Combined annual gross receipts over
five million dollars.
NEW SECTION

WAC 230-07-020 Making "significant progress."
Charitable or nonprofit licensees in Groups IV and V must
make "significant progress" toward their stated purpose.
They have made "significant progress" when they have:

(1) Complied with all requirements set forth in their
bylaws and articles of incorporation; and

(2) Actively engaged in providing services to the public
or their members during the fiscal year under review, and the
services directly relate to the stated purposes of the organiza-
tion; and

(3) Held elections to select officers at least once in the
previous two years; and
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(4) Held a general membership meeting to conduct the
business of the organization at least once in the previous two
years; and

(5) Used a substantial portion of the licensees' "available
resources" for providing program services during the fiscal
year under review. For purposes of this section, "available
resources':

(a) Include the income generated by or from:

(1) The net of all activities used to raise funds, including
net gambling income; and

(i) Grants, gifts, and contributions from private sources;
and

(iii) Public support.

(b) Does not include:

(1) Funds generated in periods other than the fiscal year
under review; or

(i1) Funds that are raised or contributed from outside the
organization for purposes of purchasing land or capital assets
or to endow future operations when those funds are specifi-
cally identified by the board or contributors as restricted and
separately recorded in the organization's records; or

(iii) Net income from the sale of assets; or

(iv) Fees paid by members or the public to receive ser-
vices or to participate in specific activities. (Example: Fees
to attend a swimming lesson or event.) These fees must be
classified as a reduction to both program service and support-
ing service expenses on a pro rata basis and as a reduction to
resources available for providing services in the fiscal year.
(Example: In the chart below, licensee X has revenue of five
thousand dollars. They must calculate the pro rata reduction
by adjusting the total by the percentages of support services,
program services expenses, and functional expenses.)

Revenue
Fees paid by public \ $5,000
Calculation:
Pro Rata Reduction
Unadjusted Fees Paid by Public
Expenses Amount % of Total ($5,000) % of Total Adjusted Amount

Support Service $35,000 32% ($1,591) 32% $33,409
Expense
Program Service $75,000 68% ($3,409) 68% $71,591
Expense
Functional Expenses $110,000 100% ($5,000) 100% $105,000

NEW SECTION

WAC 230-07-025 Additional requirements for "sig-
nificant progress" for Groups IV and V. In addition to
meeting the significant progress requirements for Groups I,
II, and III, Group IV and V charitable or nonprofit licensees
must also prove they:

(1) Expended at least sixty percent of net gambling
income earned in the licensee's most recently completed fis-
cal year on "functional expenses" to operate the organiza-
tion's programs; and

(2) Used no more than thirty-five percent of total func-
tional expenses to provide supporting services. If licensees
used more than fifty percent of total program services

expenses to provide program services through indirect meth-
ods (those which are external to the organization), such as
grants, contributions, and/or scholarships, then supporting
services expenses must not exceed twenty percent of func-
tional expenses.

NEW SECTION

WAC 230-07-030 Defining "functional expenses."
"Functional expenses" means those expenses a charitable or
nonprofit licensee incurs toward accomplishing its stated pur-
pose(s). Functional expenses include both "program ser-
vices" and "supporting services."
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NEW SECTION

WAC 230-07-035 Defining "program service
expenses." (1) "Program service expenses" means those
expenses relating to providing care, support, or assistance to
individuals, or sponsoring or conducting activities that
directly relate to the licensee's stated purpose(s).

(2) We consider "program service expenses" services the
licensee provided:

(a) Directly through programs to the public or the lic-
ensee's members; or

(b) Indirectly through:

(1) Contributions to individuals or to other service-pro-
viding organizations; or

(i1) Funding scholarships; or

(iii) Sponsoring activities directly related to any organi-
zational purposes.

(3) We consider soliciting new members or volunteers,
or announcements and publications intended to educate the
public about specific services or programs to be program ser-
vice expenses.

(4) Expenses allocated to more than one service must be
divided out according to their function. Licensees must doc-
ument the methods of allocation and make them available for
our review.

NEW SECTION

WAC 230-07-040 Defining "supporting service
expenses." (1) "Supporting service expenses" means those
expenses relating to activities that are essential to the general
operation of the licensee's programs, but which are not
directly identifiable to a specific program. Supporting ser-
vice expenses typically include:

(a) Management; and

(b) General overhead; and

(c) Any expenses related to soliciting contributions.

(2) We consider the following supporting service
expenses:

(a) Wages and benefits for persons involved in the gen-
eral operation of the organization, such as:

(i) Executive directors and other management; or

(i1) Support personnel like secretaries, receptionists, and
bookkeepers; and

(b) Expenses related to:

(i) Providing an administrative office, including rent,
depreciation, interest, utilities, taxes, insurance, and supplies;
and

(i1) General management functions of the organization
such as planning and budgeting, recruiting and training staff,
and purchasing and distributing materials; and

(iii) Scheduling and conducting board, committee, and
membership meetings; and

(iv) Publicizing the general organization; and

(v) Outside supporting services such as accounting,
audit, and legal; and

(vi) Soliciting contributions or grants; and

(vii) Any net loss from nongambling fund-raising activi-
ties.
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(3) Supporting service expenses do not include items
which are unusual and infrequent in nature, for example,
repairs from a fire.

(4) Expenses allocated to more than one service must be
divided out according to their function. Licensees must doc-
ument the methods of allocation and make them available for
our review.

NEW SECTION

WAC 230-07-045 Obtaining a waiver for significant
progress requirements. (1) If a charitable or nonprofit lic-
ensee is unable to demonstrate that it has made significant
progress, the licensee may request, in writing, a waiver for
all, or a portion, of the requirements.

(2) In the waiver request, the organization's board must:

(a) Acknowledge that it is aware of the circumstances;
and

(b) Show it has taken steps to correct the situation which
prevented compliance; and

(c) Show it has approved a plan that addresses delivery
of program services in the future; and

(d) Show that the organization expended at least twenty-
five percent of its net gambling income to provide program
services in the period under review. We may consider the
purchase of nondepreciable assets for program purposes as
part of this percentage.

(3) When deciding to approve or deny a waiver, we con-
sider whether the licensee:

(a) Had a temporary inability to comply due to unusual
circumstances; and

(b) Is reserving funds to start or expand specific pro-
grams in the future; and

(¢) Used a substantial amount of capital assets that are
not subject to depreciation or amortization to provide pro-
gram services, for example, fully depreciated building or
equipment; fully amortized leasehold improvements; assets
which are not normally depreciated, such as land used for
athletic fields, riding areas, or parks; and

(d) Conducted a substantial portion of its services
through volunteers.

(4) If we deny the waiver, the licensee may request a
brief adjudicative hearing before an administrative law judge
under the provisions of Title 230 WAC and chapter 34.05
RCW.

NEW SECTION

WAC 230-07-050 Defining "excessive reserves." (1)
"Excessive reserves" means the total amount of the licensee's
cash, cash equivalents, and other assets that would not nor-
mally be associated with providing programs or fund-raising
activities is greater than the sum of:

(a) The licensee's current liabilities, which means debts
due within one year; plus

(b) Total functional expenses during the most recently
completed fiscal year; plus

(¢) The average net income or loss from combined gam-
bling and retail sales conducted in conjunction with gambling
activities for a three-month period. This average is calculated
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by dividing annual net gambling and retail sales income or
loss by four.

(2) However, we may approve the exclusion of funds
reserved to start or expand specific programs from the com-
putation of excessive reserves.

NEW SECTION

WAC 230-07-055 Prorating expenses when gambling
funds are not kept separate. When charitable or nonprofit
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organizations do not keep gambling income separate from all
other income of the organization, the amount of net gambling
income required to provide functional expenses in the fiscal
year under review must be the pro rata portion of net gam-
bling income compared to the total net revenue from all
sources. (Example: In the chart below, Organization X has
revenue of five thousand dollars. They must calculate the pro
rata reduction by adjusting the total by the percentages of
support services, program services, and functional expenses.)

Revenue
Fees paid by public ‘ $5,000
Calculation:
Pro Rata Reduction
Unadjusted Fees Paid by Public
Expenses Amount % of Total ($5,000) % of Total Adjusted Amount

Support Service $35,000 32% ($1,591) 32% $33,409
Expense
Program Service $75,000 68% ($3,409) 68% $71,591
Expense
Functional Expenses $110,000 100% ($5,000) 100% $105,000

NEW SECTION

WAC 230-07-060 Independent management struc-
ture required. (1) Charitable or nonprofit organizations and
their officers or board of directors have an affirmative
responsibility to conduct gambling activities according to the
legislative intent in chapter 9.46 RCW.

(2) Organizations must develop and maintain an inde-
pendent management control system that ensures they:

(a) Create an operating environment that makes it possi-
ble to implement the policies of the officers or board of direc-
tors; and

(b) Supervise and operate gambling activities according
to gambling laws and our rules; and

(c) Protect all assets of the organization from misuse or
embezzlement; and

(d) Use gambling proceeds solely to advance the pur-
poses of their organization.

NEW SECTION

WAC 230-07-065 Group II1, IV, and V management
control system. Charitable or nonprofit licensees assigned to
Groups 111, IV, and V must develop and implement a man-
agement control system that:

(1) Is overseen by an independent group of officers or
board of directors who have been elected by a process in
which all full and regular members have a single vote; and

(2) Includes written policies which set the responsibili-
ties of and establish the scope of authority delegated to offic-
ers, board of directors, and employees; and

(3) Includes affirmative management and accounting
controls to ensure that all funds and other assets directly or
indirectly obtained with gambling proceeds are protected
from misuse, are dedicated solely to the purposes of the orga-
nization, and do not inure to the private use of any person.

For purposes of this section, we do not consider the following
uses of gambling proceeds inurement:

(a) Providing program services to members or the public;
or

(b) Costs for necessary expenses, including salaries or
wages for services to perform the purposes of the organiza-
tion. Salaries or wages paid to members, officers, board of
directors, or their direct relatives, are not inurement if they
are necessary, reasonable, and an independent management
system makes the decision to pay them; and

(4) Includes a planning process to set goals for uses of
gambling proceeds and allows the officers or board of direc-
tors to monitor progress toward those goals. Organizations
reserving funds in endowments or trust funds must have a
formal business plan or budget outlining uses of those funds;
and

(5) Includes a system of internal accounting controls
designed to reduce errors, minimize the risk of embezzle-
ment, and safeguard assets. The licensee's officers or board
of directors must implement procedures to monitor estab-
lished controls for compliance. The internal accounting con-
trol system must include at least:

(a) Management approval for expenditures; and

(b) Access to assets is restricted to those individuals
management authorizes; and

(c) Recording procedures for all transactions in accor-
dance with generally accepted accounting principles
(GAAP). Licensees must record transactions with enough
detail to maintain accountability for assets; and

(d) Periodic comparison of recorded assets to physical
assets and reconciliation of all differences. "Reconcile"
means the licensee must compare the two balances, resolve
any differences, and document the comparison and the differ-
ences in writing. Licensees must keep the reconciliation as
part of their records.
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(6) Is documented and available for our review.

NEW SECTION

WAC 230-07-070 Defining "direct relatives."
"Direct relative" means spouses, parents, grandparents,
uncles, aunts, children, siblings, nieces, or nephews, whether
by blood, adoption, or marriage.

NEW SECTION

WAC 230-07-075 Conflicts of interest. (1) Charitable
or nonprofit organizations have an independent operating
environment when their officers or board members and
supervisory level employees have completely separated their
personal interests from the interests of the organization.

(2) If individual officers or board members acknowledge
potential conflicts of interest and abstain from voting on
issues that directly or indirectly affect their personal interest,
the organization is operating independently.

(3) The governing board of the organization must review
any potential conflicts of interest involving supervisory level
employees. They must record all discussions or balloting
regarding potential conflicts of interest in the official meeting
minutes.

(4) We will presume organizations lack an independent
operating environment if the governing board fails to approve
and document in the official meeting minutes any of the fol-
lowing by the officers, board members, or supervisory level
employees:

(a) Receiving, directly or indirectly, financial or personal
benefit from the organization or share in gambling proceeds
of the organization; or

(b) Supervising, directly or indirectly, or having deci-
sion-making authority over transactions that may result in
direct or indirect financial or personal benefit to:

(i) Their direct relatives; or

(i1) Persons with whom they maintain a common house-
hold; or

(iii) Persons with whom they have a business relation-
ship; or

(c) Allowing others, directly or, through lack of action,
indirectly, to receive or share in the gambling proceeds of the
organization.

NEW SECTION

WAC 230-07-080 Qualification reviews for Groups
II1, IV and V. (1) We may review charitable or nonprofit lic-
ensees assigned to Group III and may prepare a summary of
the organization's qualifications for the commissioners'
review.

(2) We will review licensees assigned to Group IV and V
and prepare a summary of the organization's qualifications
for the commissioners' review at a public meeting every three
years. At least one representative from the organization must
attend the meeting when staff presents their qualification
review.
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NEW SECTION

WAC 230-07-085 Compensating gambling manage-
ment and operations personnel. (1) Charitable or nonprofit
licensees must not base compensation for any employee tak-
ing part in the management or operation of the gambling
activities on a percentage of the receipts or income derived
from the operation of the gambling activity.

(2) Licensees must pay employees taking part in the
management or operation of gambling activity a wage that is
reasonable under the prevailing local wage scale for compa-
rable employment. Wages greater than the local prevailing
wage create a presumption of a violation.

NEW SECTION

WAC 230-07-090 Keeping and depositing all gam-
bling funds separate from other funds. Charitable or non-
profit licensees must protect all funds generated from gam-
bling activities and keep these funds separate from their gen-
eral funds.

(1) Licensees must:

(a) Keep a separate gambling receipts account(s) in a
recognized Washington state bank, mutual savings bank, or
credit union; and

(b) Deposit only gambling receipts into that account.
Licensees may deposit receipts from nongambling activities
operated in conjunction with bingo games into the gambling
receipts account if the licensee keeps detailed receipting
records of the nongambling receipts; and

(c) Deposit all gambling receipts first into the account
before spending or transferring them into other accounts,
except for prize pay outs; and

(d) Deposit funds received from commercial amusement
game operators operating amusement games on their pre-
mises in the licensee's gambling receipts account no later
than the second banking day after they receive the receipts;
and

(e) Make all deposits of net gambling receipts from each
activity separately from all other deposits, and keep the vali-
dated deposit receipt as a part of their records. Deposit
receipts are a part of the applicable daily or monthly records
and licensees must make them available for our inspection;
and

(f) Deposit all net gambling receipts which they are hold-
ing, pending pay out:

(i) From bingo, no later than the second banking day
after they receive them. Licensees may withhold bingo
receipts from deposits for "jar," "pig," or other special game
prizes if the total of all such prize funds does not exceed two
hundred dollars, enter the amount withheld each session in
the bingo daily record, and record the reconciliation of the
special game fund on the bingo daily record. "Reconcile"
means the licensee must compare the two balances, resolve
any differences, and document the comparison and the differ-
ences in writing. Licensees must keep the reconciliation as
part of their records; and

(i1) From raffles (Class E and above) and amusement
games (Class D and above), at least once each week; and

(iii) From punch board and pull-tabs, including cost
recovery for merchandise prizes awarded, no later than two
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banking days after they remove the board or series from play;
and

(g) Record the Washington state identification number
assigned to the punch board or pull-tab series and the amount
of net gambling receipts on the deposit slip/receipt. Licens-
ees may record the number and the receipts on a separate
record if they record the bank validation number and main-
tain the record with the deposit slip/receipt; and

(2) These requirements do not apply to organizations
who:

(a) Conduct only one or more of the following activities:

(1) Raffles under the provisions of RCW 9.46.0315;

(ii) Bingo, raffles, or amusement games under the provi-
sions of RCW 9.46.0321;

(iii) Class A, B, or C bingo game;

(iv) Class A, B, C, or D raffle; or

(v) Class A, B, or C amusement game; and

(b) Do not have any other license(s) from us.

NEW SECTION

WAC 230-07-095 Fund-raising events and members
only raffles exempt from deposit requirements. Bona fide
charitable or nonprofit organizations that conduct only fund-
raising events or members only raffles and have no other
gambling licenses are exempt from having a separate gam-
bling receipts account, but they must:

(1) Make no expenditures, other than for prizes, until the
receipts have been deposited,

(2) Deposit all net gambling receipts within two banking
days; and

(3) Keep the validated deposit receipt with their gam-
bling records.

NEW SECTION

WAC 230-07-100 Special banking exemption for
Point Roberts Peninsula. Charitable or nonprofit licensees
that conduct activities on Point Roberts Peninsula, Washing-
ton, may deposit funds in British Columbia branches of
Canadian banks. Licensees must provide us and their Cana-
dian bank a written release for us to have unrestricted access
to the licensee's Canadian bank records and the Canadian
bank must provide written confirmation of its intent to honor
the licensee's release.

NEW SECTION

WAC 230-07-105 Safeguarding prize inventory. (1)
Charitable or nonprofit organizations must safeguard and
prevent misuse or misappropriation of all assets, including
items purchased, or donated, to use as prizes for gambling
activities.

(2) Licensees must maintain an inventory control record
for each item purchased or donated to use as prizes for gam-
bling activities in the format we require.

NEW SECTION

WAC 230-07-110 Supervision requirements. Charita-
ble or nonprofit organizations must closely supervise all per-
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sons involved with the conduct of gambling activities to
ensure that they follow all gambling laws and rules.

NEW SECTION

WAC 230-07-115 Duties of charitable or nonprofit
gambling managers. Charitable or nonprofit gambling man-
agers must:

(1) Be knowledgeable of the laws and rules that relate to
the operation of the gambling activities and the restrictions
on the use of funds made from gambling activities for which
they are responsible; and

(2) Supervise the gambling activity, including all sec-
ondary activities, such as retail sales, conducted along with
gambling activities; and

(3) Ensure:

(a) The business premises are maintained in a safe condi-
tion and persons participating in the activity are reasonably
protected from physical harm; and

(b) Fair and equal participation by players in gambling
activities; and

(¢) All records are completed and correct; and

(d) All funds are disbursed or invested according to the
directions of the officers or governing board and are used
solely to further the charitable or nonprofit purpose(s) of the
organization; and

(4) Protect:

(a) The public from fraud; and

(b) The organization from players or workers commit-
ting illegal acts; and

(c) All gambling assets of the organization from misuse
or theft; and

(5) Safeguard funds or other assets made from gambling
and secondary activities for which he or she is responsible
until directly deposited in the organization's bank account.

NEW SECTION

WAC 230-07-120 Notifying us of changes in respon-
sibilities of charitable or nonprofit gambling managers.
(1) A charitable or nonprofit organization must notify us in
writing when a gambling manager:

(a) Has been assigned primary responsibility for operat-
ing any gambling activity or disbursing funds; or

(b) Has terminated employment or responsibilities.

(2) Individuals required to be licensed under WAC 230-
03-235 must immediately submit a license application.

(3) Licensees assigning gambling managers who do not
require a license under WAC 230-03-145(4) must notify us in
writing within ten days of changes in responsibilities by sub-
mitting:

(a) The full name and date of birth of the gambling man-
ager; and

(b) The date the gambling manager was assigned new
responsibilities or the date employment or responsibilities
terminated; and

(c) A full description of the change in duties or responsi-
bilities; and

(d) The highest ranking elected officer or the individual
assigned the responsibility of supervising the gambling man-
ager must sign the notification.
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RECORDKEEPING FOR
LOWER VOLUME LICENSEES

NEW SECTION

WAC 230-07-125 Recordkeeping requirements for
lower volume charitable or nonprofit organizations. (1)
Organizations operating without a license under RCW
9.46.0315 or 9.46.0321 and lower volume charitable or non-
profit licensees must keep a set of permanent monthly
records of the gambling activities. Lower volume licensees
include:

(a) Fund-raising events;

(b) Bingo (Classes A, B, and C);

(c) Raffles (Classes A, B, C, and D);

(d) Amusement games (Classes A, B, C, and D); and

(e) Card games (Classes A, B, and C).

(2) The monthly records must include, at least:

(a) The gross receipts from each activity;

(b) The total amount of cash prizes actually paid out;

(c) The total of the cost to the licensee of all merchandise
prizes actually paid out for each activity;

(d) A summary of all expenses related to each of the
activities; and

(e) The net income received from the activity, the pur-
pose(s) for which the net income was raised, and the amount
paid to each recipient.

(3) Licensees must keep these records for three years
from the end of the license year for which the record was cre-
ated.

(4) Organizations operating under RCW 9.46.0315 or
9.46.0321 must maintain their records for one year.

RECORDKEEPING AND ACCOUNTING
STANDARDS

NEW SECTION

WAC 230-07-130 Additional recordkeeping for
charitable or nonprofit licensees. (1) Charitable or non-
profit licensees, except agricultural fairs, must maintain
records which clearly show how the licensee used or dis-
bursed the funds from each licensed activity. These records
must provide an audit trail satisfactory for us to verify that the
funds were used for the licensees' stated purpose(s). These
records must include, at least, canceled checks for the dis-
bursements.

(2) Charitable or nonprofit licensees must keep these
records for three years from the end of the license year for
which the record was created.

NEW SECTION

WAC 230-07-135 Recording gifts. Charitable or non-
profit licensees must keep a written record for each gift which
they have given to customers with an actual cost over one
hundred dollars. Authorized "gifts" are defined in WAC 230-
06-035. The record must include:

(1) How they selected the recipients;

(2) The number of gifts; and
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(3) The total cost of each gift.

NEW SECTION

WAC 230-07-140 Minimum accounting records for
Class D and above bingo licensees and licensees with com-
bined activities over five hundred thousand dollars. Class
D and above bingo licensees and licensees who are autho-
rized for more than five hundred thousand dollars gross gam-
bling receipts from combined gambling activities during any
fiscal year must keep accounting records necessary to docu-
ment all receipts, costs, and disbursements, including, at
least, those related to gambling activities.

Requirements for accounting records

For these accounting records, licensees must:

(1) Conform to generally accepted accounting principles
(GAAP) except as modified by other commission rules; and

(2) Include, at least:

(a) A cash disbursements journal and/or check register;

(b) A cash receipts and/or sales journal;

(c) A list of all assets the licensee paid for;

(d) A listing of all liabilities;

(e) A complete general ledger system; and

(f) A list of all donated items valued at more than two
hundred fifty dollars; and

Donated items

(3) Document donated items. Licensees must:

(a) Use the fair market value at the time of donation;

(b) Add items to the list no later than thirty days after
receiving them;

(c) Remove items when they no longer have legal own-
ership; and

(d) Not remove an item from the list, even if it has
become obsolete or completely depreciated, until manage-
ment has completed and documented appropriate review. A
depreciation schedule for all capitalized items is sufficient;
and

(e) Add items to the list when they convert items from
gambling merchandise prize inventory to licensee use. This
list must include, at least:

(1) A description of the item;

(i) The date purchased, acquired by donation, or con-
verted from the gambling prize pool;

(iii) The cost at the time of purchase or, if donated, the
fair market value at the time received; and

(iv) The date and method of disposition of the item; and

Method of accounting

(4) Use the accrual method of accounting; and

(5) The cash, modified cash, or tax basis accounting
methods may be used only if that method accurately repre-
sents the licensee's financial position, the results of opera-
tions, and the licensee does not have substantial liabilities or
expenses, such as depreciation or amortization expenses,
which require a current outlay of cash; and
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Expenditures for nongambling activities

(6) Sufficiently document all expenditures relating to
nongambling activities in order to provide a satisfactory audit
trail and to allow us to verify that the funds were used for the
licensee's stated purpose(s); and

Expenditures for gambling activities

(7) Sufficiently document all of the licensee's expendi-
tures relating to gambling activities. Canceled checks and
bank statements are not sufficient documentation for expen-
ditures without additional support. Licensees must provide
additional support for expenditures, including:

(a) Invoices or other supporting documents from com-
mercial vendors or service agencies with at least:

(i) The name of the person or entity selling the goods or
providing the services;

(i) A complete description of goods or services pur-
chased;

(iii) The amount of each product sold or services pro-
vided;

(iv) The price of each unit;

(v) The total dollar amount billed; and

(vi) The date of the transaction.

(b) Documentation, in the form of checks and other writ-
ten records of disbursements in excess of twenty-five dollars
made directly to individuals who do not furnish normal, busi-
ness type, invoices or statements. The written records must
indicate at least:

(1) The name of the person receiving the payment;

(i) The amount;

(iii) The date; and

(iv) The purpose; and

(8) Document allocated expenditures that relate to more
than one function to the various functions. Licensees must
document their methods of allocation and make them avail-
able for our review; and

Capitalizing assets

(9) Include a capitalization policy based on materiality
and expected life of operating assets. To determine a mini-
mum level for capitalizing assets, licensees must:

(a) Capitalize and depreciate, or amortize over the useful
life of the asset, any assets of more than two thousand dollars
that have a useful life of more than one year; and

(b) Capitalize and depreciate, or amortize over sixty
months, beginning with the first month that bingo games are
conducted, preoperating start up costs related to bingo games
of more than six thousand dollars; and

(c) Amortize, over a period not longer than the life of the
lease, any leasehold improvements related to gambling activ-
ities that are more than six thousand dollars. Licensees may
extend the amortization period to include any lease option
periods if the licensee's management states a reasonable
expectation that they will use the lease option; and

(d) Charge all unamortized leasehold improvements as
an expense of the gambling activities in the year that the lease
expires.
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NEW SECTION

WAC 230-07-145 Reporting annual progress. Chari-
table or nonprofit licensees must report annually their
progress toward meeting their stated purpose in the format
we prescribe. This report must explain the type and scope of
activities which licensees conducted during their last annual
fiscal accounting period. In addition, the report must include,
at least:

(1) A brief history of the licensed organization, including
its stated charitable or nonprofit purpose(s);

(2) A written statement setting out their goals for meet-
ing their stated charitable or nonprofit purpose(s) in the
future;

(3) The number of full and regular members;

(4) A list of contributions, scholarships, grants, or spon-
sorships made during the period. This list must include:

(a) The name of each organization or individual receiv-
ing a contribution from the licensee. The licensee may use
the phrase "individual contribution" in place of the recipient.
If the recipient is not named in the report, the licensee must
maintain records to verify and identify the recipient of each
individual contribution; and

(b) Whether funds awarded were from gambling income
or other funds; and

(5) Gross income from all nongambling activities and the
source of the income;

(6) The revenue and expenses for any nongambling sales
activities, presented separately, when conducted primarily in
conjunction with gambling activities;

(7) Total expenses for both charitable or nonprofit ser-
vices;

(8) The percentage or extent to which the licensee used
net gambling income for charitable as distinguished from
nonprofit purposes; and

(9) The details of any loans, contracts, or other business
transactions with related parties that accumulatively exceed
one thousand dollars during the period. "Related parties"
means officers, board members, key employees, or members
of the licensed organization, including direct relatives of
each.

NEW SECTION

WAC 230-07-150 Financial statements required for
Groups III, IV, and V. (1) In addition to information
required in WAC 230-07-028, charitable or nonprofit licens-
ees in Groups 111, IV, and V must also submit complete finan-
cial statements prepared in accordance with generally
accepted accounting principles (GAAP).

(2) Licensees in Groups IV and V must have the finan-
cial statements prepared by an independent certified public
accountant.

(3) The statements and all required disclosures or foot-
notes no later than one hundred twenty days following the
end of the licensee's fiscal year.

(4) The financial statements must include:

(a) A statement of financial position;
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(b) A statement of activities. This statement may be pre-
sented in a consolidated form if licensees provide the details
of each component as supplemental information. Licensees
must present revenue and expenses for each activity sepa-
rately as follows:

(i) Each gambling activity; and

(ii) Retail sales conducted in conjunction with gambling
activities;

(c) A statement of cash flows;

(d) A statement of functional expenses;

(e) In addition to all disclosures required by GAAP, the
financial statements must disclose the following:

(i) Loans to or from officers, board members, and
employees: We will not consider employee salary advances
of five hundred dollars or less as loans. Details of all terms,
including interest rates and payment schedules, must be dis-
closed;

(i1) All civil penalties, fines, bribes, or embezzlements
incurred or discovered during the period; and

(iii)) An explanation of any adjustments made to prior
period capital accounts or net asset balances;

(f) An explanation of material differences between
amounts reported on gambling activity reports and the finan-
cial statements.

(5) We may require additional information to ensure
completeness of the information reported.

(6) We may grant an organization additional time to sub-
mit the information required if a written request is received
before the due date. The president of the organization must
sign any request for additional time and include a statement
explaining the hardship causing the delay, and the expected
date the required report(s) will be submitted.

NEW SECTION

WAC 230-07-155 Reporting annual activity for raf-
fles, amusement games, Class A, B, or C bingo, or combi-
nation licenses. (1) Raffle, amusement game, Class A, B, or
C bingo, or combination licensees must submit an annual
report of all their activities in the format we require.

(2) We must receive the completed report in our office
postmarked no later than thirty days following the expiration
of their license(s).

(3) The highest ranking officer or his/her designee must
sign the report.

(4) If the licensee has someone else prepare the report,
then the preparer must include his/her name and phone num-
ber on the report.

(5) Licensees that operate retail sales activities in con-
junction with bingo games must report the net income from
those retail sales activities.

NEW SECTION

WAC 230-07-160 Reporting annual activity for agri-
cultural fairs. (1) Charitable or nonprofit licensees who
operate bingo, raffles, and/or amusement games only at agri-
cultural fairs and other special properties and permittees as
defined in WAC 230-03-015 who operate bingo under
another's license at agricultural fairs and other special proper-
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ties must submit an annual report of all their activities in the
format we require.

(2) We must receive the completed report in our office
postmarked no later than thirty days following the expiration
of the license year.

(3) Permittees operating under another's license must
provide the licensee with all information about the permitted
operation that is needed by the licensee to complete the
annual activity report not less than ten days before the time
that we require the licensee to file his or her report.

(4) The highest ranking officer or his or her designee
must sign the report. If the licensee has someone else prepare
the report, then the preparer must include his or her name and
phone number on the report.

WSR 07-10-033
PERMANENT RULES
GAMBLING COMMISSION
[Order 610—Filed April 24, 2007, 12:21 p.m., effective January 1, 2008]

Effective Date of Rule: January 1, 2008.

Purpose: The gambling commission is rewriting its rules
manual using plain English techniques (rules simplification
project). We anticipate the project will be completed and
implemented January 1, 2008. The rules manual is being bro-
ken into sections and rewritten a section at a time. Any sus-
tentative changes made to rules related to bingo games are
identified below which outlines the changes. This new chap-
ter incorporates rules that relate to bingo games.

Overview of chapter 230-10 WAC, Bingo rules
changes:

GLOBAL RULE CHANGES: We made a substantive
change to bingo game records requirements: Several pre-
January 1, 2008 rules, state that bingo licensees have to keep
specific records as a part of their daily bingo records for one
year. Other pre-January 1, 2008 rules, require two year reten-
tion for other records. Still others require three years as a
minimum time to retain records. These pre-January 1, 2008
rules, were implemented at different times and, apparently,
without comparing their requirements to other record reten-
tion rules.

In the interest of consistency in the post-January 1, 2008
rules, we have made the majority of records a part of the daily
bingo records. Licensees retain daily bingo records for two
years. This change of retention period will allow organiza-
tions to maintain a single set of records for a consistent
amount of time.

Pre-January 1, 2008, WAC 230-08-080 Daily records—
Bingo, 230-20-103 Bingo cards to be sold upon the pre-
mises—Exceptions, 230-20-104 Cash register method of
receipting bingo income, 230-20-106 Electronically gener-
ated bingo card method of receipting bingo income, 230-20-
108 Combination receipting method of receipting bingo
income—Procedures, 230-20-115 Gift certificates, 230-20-
192 Standards for disposable bingo cards—Requirements
and definitions, 230-20-241 Player selection games, 230-20-
240 Bingo equipment to be used, and 230-20-242 Activities
conducted as a part of bingo games—Authorization—
Restrictions.
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Post-January 1, 2008, WAC 230-10-050 Electronically
generated bingo cards additional requirements, 230-10-215
Player selection bingo game requirements, 230-10-220
Player selection bingo game card requirements, 230-10-225
Player selection bingo game restrictions, 230-10-280 Draw-
ings for prizes, good neighbor prizes, and second element of
chance prizes as part of bingo games, 230-10-290 Controlling
entry guarantee tickets, 230-10-305 Gift certificates as bingo
prizes, 230-10-320 Redeeming gift certificates, 230-10-335
Daily bingo records, 230-10-350 Recording bingo winners,
230-10-395 Cash register method of receipting for bingo
income, 230-10-405 Retaining cash register receipts for cash
register method of receipting for bingo income, 230-10-420
Ticket method of receipting bingo income, and 230-10-440
Combination receipting method for bingo income require-
ments.

GLOBAL RULE CHANGE: Directors have for a number of
years delegated those decision-making duties to the deputy
director, assistant directors, administrators, supervisors, spe-
cial agents, and staff. In all of the following pre-January 1,
2008 rules, the director or director's designee approves or
takes an action: WAC 230-20-170 Hours for bingo games,
230-20-242 Activities conducted as a part of bingo games—
Authorization—Restrictions, 230-20-002 Shared facilities
for bingo licensees—Separate management, and 230-20-005
Shared management and facilities for bingo licensees—
Shared allocation of revenues and expenses.

Director Day reevaluated the rules with director delega-
tions and made policy decisions about which of them actually
require the director to become involved and which the direc-
tor chooses to delegate to commission staff. The following
post-January 1, 2008 rules, have these delegations to com-
mission staff introduced into them: WAC 230-10-100 Hours
for bingo games, 230-10-280 Drawings for prizes, good
neighbor prizes, and second element of chance prizes as part
of bingo games, 230-10-460 Shared bingo facilities, and 230-
10-470 Sharing management and accounting for shared bingo
facilities.

INDIVIDUAL RULE CHANGES:

Post-January 1, 2008, WAC 230-10-010 Defining
"bingo game." We added a definition of "bingo game" to the
other definitions about bingo. In this instance, we wish to
clearly label what a bingo game is because many post-Janu-
ary 1, 2008 rules, use that phrase as opposed to "bingo ses-
sion" when explaining compliance. We're clearly delineating
the differences between "bingo sessions" and "bingo games."

Post-January 1, 2008, WAC 230-10-027 Renting bingo
game equipment. This pre-January 1, 2008, WAC 230-20-
370 Licensees may rent equipment to conduct amusement
games, dates back to 1974 and has remained unchanged
since. It was originally passed to allow small charitable or
nonprofit organizations to rent equipment rather than buying
it. The portion concerning who could rent equipment and
from whom they could rent was written very broadly because
of the bingo market at the time. Organizations wished to rent
from other organizations and a few wished to rent from tribal
governments operating bingo so we wrote the rule broadly
enough to allow that.
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The pre-January 1, 2008, requirement was included in an
amusement game rule about renting equipment. We propose
including this post-January 1, 2008 rule, in the bingo rules
chapter so that it clarifies the requirements for renting bingo
equipment. The rule used to state, "A bona fide charitable or
nonprofit organization licensee, or any of its regular mem-
bers, may rent or otherwise obtain equipment used by the
organization to conduct bingo or amusement games from any
person..." We removed the phrase "regular members"
because regular members aren't usually allowed to rent
equipment—the bingo manager for licensees or the president
or some other officer of unlicensed organizations usually
rents the equipment in the organization's name.

We also clarified the pre-January 1, 2008, requirement
regarding purchasing from "any person" by stating "other
charitable or nonprofit organizations, licensees, or tribal gov-
ernments in Washington state" to make the post-January 1,
2008 rule, consistent with other rules about who may rent
equipment and from whom. It is a substantive change which
reflects changes in regulation that have occurred since the
pre-January 1, 2008 rule, was originally passed.

We also clarified the pre-January 1, 2008, prohibition
against basing the rental or lease payment on bingo income or
profit by adding to the post-January 1, 2008 rule, that the
rental price must not be based on "gross receipts," either.

Post-January 1, 2008, WAC 230-10-030 Bingo card def-
initions. The pre-January 1, 2008, WAC 230-20-192 Stan-
dards for disposable bingo cards—Requirements and defini-
tions, requirement originally addressed disposable bingo
cards. However, the definitions apply to all bingo cards and
so we broke it out into a rule by itself during the rule simpli-
fication process.

We also included some new subsections in this post-Jan-
uary 1,2008 rule. In order to maintain consistency with other
sections and chapters of the rules, we changed the definition
about how cards should be numbered from "consecutively" to
"sequentially." Sequentially is the more correct definition.

In this post-January 1, 2008 rule, we added the definition
of "number" which includes numbers and symbols to elimi-
nate the repetition of "number or symbol" throughout the
rules.

Lastly, in subsection (4), we changed "the process of cut-
ting and/or assembling master sheets" to "the process of cut-
ting or assembling master sheets" to broaden the definition to
include all phases of the collating process.

Post-January 1, 2008, WAC 230-10-040 Disposable
bingo cards additional requirements. The pre-January 1,
2008, WAC 230-20-240 Bingo equipment to be used,
requirement was originally included in a manufacturer and
distributor rule and the rest of the pre-January 1, 2008 rule,
concerning 1.D. stamps will continue to be included in that
chapter.

We also relocated the requirement of pre-January 1,
2008, WAC 230-20-192 Standards for disposable bingo
cards—Requirements and definitions, that disposable bingo
cards "have an identification and inspection stamp from us
that we sold to the licensed manufacturer or to the operator
and that was attached to the series by the licensed manufac-
turer, the operator, or us" from a manufacturer and distributor
rule concerning identification and inspection stamps to the
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bingo section. This change will allow organizations using
disposable bingo cards to understand and comply with the
requirements about I.D. stamps more readily.

The change also combines a requirement for bingo
equipment with the disposable bingo card requirements and
eliminates a redundancy of having the same requirement in
two places within the rules.

Post-January 1, 2008, WAC 230-20-246 Manner of con-
ducting bingo. We are suggesting removing these pre-Janu-
ary 1, 2008, WAC 230-20-246 Manner of conducting bingo,
requirements because they are covered already in the chapter
9.46 RCW.

Post-January 1, 2008, WAC 230-10-075 Licensed gam-
bling manager required. This post-January 1, 2008 rule, sets
out the requirements and exceptions for gambling managers
at bingo operations. This rule is about gambling managers
being on site at bingo operations. However, lower volume
organizations like those named in the exceptions are not
required to have a bingo manager.

We believe that the exception for special property bingo
was inadvertently left out of the pre-January 1, 2008, WAC
230-20-065 Licensed bingo manager required on premises,
when it was written or missed when exceptions for lower vol-
ume charitable or nonprofit organizations were added to the
rule.

Special property bingo is usually held by small charita-
ble or nonprofit organizations and we issue a permit for them
to move their bingo game twice a year to a different location
(the "special property"). The change makes our handling of
exceptions to record-keeping and management requirements
for lower volume organizations consistent.

Post-January 1, 2008, WAC 230-10-080 Supervision
required for bingo workers. This pre-January 1, 2008, WAC
230-20-070 Regulation of managers, operators, and other
employees—Charitable or nonprofit organizations, sets out
the requirements for supervision of bingo workers. In this
change, we added chapter 9.46 RCW to the gambling rules
which workers and supervisors are required to follow. This
requirement has always been implied, but here we are making
it explicit.

Post-January 1, 2008, WAC 230-10-175 Defining "elec-
tronic bingo card daubers." The pre-January 1, 2008, WAC
230-20-244 Electronic bingo card daubers—Definition—
Operating restrictions—Standards, offers an exception to the
definition of electronic daubers which states that "player-
owned devices, which are not directly interfaced with or con-
nected to equipment used to conduct bingo games or the elec-
tronic data base in which electronically generated bingo cards
are stored in any manner, are not 'electronic bingo card daub-
ers' for purposes of this title." When the pre-January 1, 2008,
WAC 230-20-244 Electronic bingo card daubers—Defini-
tion—Operating restrictions—Standards, was first written,
electronic bingo daubers were fairly new and we wished to
leave the rule open to allow for innovations in the design and
operation of the daubers.

We propose removing this exception from the post-Jan-
uary 1, 2008 rule, because there aren't any player-owned
devices used now and we can't envision any player-owned
devices that we would allow to be used in bingo games
because of the dangers they might present to game integrity.
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Should, in the future, a manufacturer or individual wish
to introduce a new form of electronic dauber, they would
have the ability to ask for a rule change to expand this defini-
tion.

Post-January 1, 2008, WAC 230-10-185 Electronic
bingo card daubers restrictions. In the post-January 1, 2008
rule, we removed the portion of pre-January 1, 2008, WAC
230-20-244 Electronic bingo card daubers—Definition—
Operating restrictions—Standards, that states, "Electronic
bingo card marking devices or daubers are deemed to provide
a player a material advantage unless operated in accordance
with subsection (2) of this section" because it is covered in
chapter 9.46 RCW prohibiting cheating.

This pre-January 1, 2008 rule, was originally a part of a
larger rule concerning electronic bingo daubers. We divided
that rule into several portions so that the individual restric-
tions were easier to locate.

Post-January 1, 2008, WAC 230-10-220 Player selection
bingo game card requirements. The post-January 1, 2008
rule, combines two sections of two different rules—pre-Jan-
uary 1, 2008, WAC 230-20-106 Electronically generated
bingo card method of receipting bingo income and 230-20-
240 Bingo equipment to be used, concerning player selection
bingo game cards and provides a single rule including all
requirements for player selection bingo game cards.

We are suggesting a substantive change to the player
selection bingo game card requirements. Player selection
cards are No Carbon Required™ paper cards on which play-
ers may write their own choice of bingo numbers and, leaving
the original card with the bingo operator for verification, play
those numbers during the bingo game.

The pre-January 1, 2008 rule, used to state that player
selection cards produced by unlicensed manufacturers had to
have invoices which recorded the beginning number of the
cards sold. We have added the requirement to the post-Janu-
ary 1, 2008 rule, that the invoice must also include the ending
number of the cards sold. This change will allow for a clear
audit trail should licensees or agents have to audit the player
selection bingo game cards.

Post-January 1, 2008, WAC 230-10-240 Three number
speed bingo authorized. In the post-January 1, 2008 rules, we
are making a substantive change to the authorization of three
number speed bingo. Three number speed bingo is a game
where players are given a card with three numbers and they
purchase three chips to play on that card. As numbers are
called, players cover their matching numbers with chips.
When someone bingos, the other players' chips that are not
covering numbers on their cards are awarded to the winner as
the prize.

The pre-January 1, 2008, WAC 230-20-249 Three num-
ber speed bingo—Operational procedures—Restrictions,
states that three number speed bingo uses "special cards with
less than twenty-five spaces" and in subsection (3) that it uses
"cards that have three spaces imprinted with numbers that
correspond to the numbers on the balls utilized for play." This
leads to confusion about how many squares should be on the
card.

In the post-January 1, 2008 rules, we twice define the
number of spaces allowed on the bingo card as three. By
changing the authorization rule, we are getting rid of a con-
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tradiction within the pre-January 1, 2008 rule, and choosing
to give clearer directions regarding the number of spaces on
three number speed bingo cards

Post-January 1, 2008, WAC 230-10-265 Banking ser-
vices for three number speed bingo. We are suggesting a sub-
stantive change to the pre-January 1, 2008, WAC 230-20-249
Three number speed bingo—Operational procedures—
Restrictions, regarding three number speed bingo. The rule
requires that operators of three number speed bingo sell chips
to anyone who asks for them. We have removed that require-
ment from the post-January 1, 2008 rule, because we feel that
it contradicts the bingo operator's right to refuse service to
anyone. We are, instead, emphasizing what we believe was
the real intent of the rule: that the bingo operator redeem all
chips sold for the same amount for which they sold the chips.

Post-January 1, 2008, WAC 230-10-275 Exceptions to
other bingo rules for three number speed bingo. We are sug-
gesting a substantive change to the pre-January 1, 2008,
WAC 230-20-249 Three number speed bingo—Operational
procedures—Restrictions, regarding three number speed
bingo: The rule requires that operators have a "fully func-
tional" audio system during three number speed bingo. We
are changing the post-January 1, 2008 rule, to require that
they actually use the audio system during three number speed
bingo. We believe that the intent of the current rule was that
operators use the audio system, so we are making that
explicit.

Pre-January 1, 2008, WAC 230-20-247 Keno bingo—
Definitions and requirements and 230-20-240 Bingo equip-
ment to be used. Subsection (4)(a). Keno bingo is a special
type of bingo game which was brought forward by petition
for rule change in 1996. Though the game was authorized
and requirements for operation added, no operator ever suc-
cessfully operated keno bingo because it was too complicated
and cumbersome to operate and maintain records for.

We removed the pre-January 1, 2008, requirements gov-
erning keno bingo because no operator has successfully oper-
ated keno bingo since the rules were put into place in 1996
and we know of no one who intends to operate keno bingo in
future. Should the game be reformatted so that it is easier to
operate and to maintain records for, we feel that a petitioner
could come forward with a request to authorize keno bingo at
that time.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 07-05-018 on Febru-
ary 12, 2007, and published March 7, 2007.

Changes Other than Editing from Proposed to Adopted
Version: After chapter 230-10 WAC was filed, questions
came up during discussion about two rules. These two rules
(WAC 230-10-180 and 230-10-235) were pulled from this
package due to substantive changes and will be refiled at a
later date to allow further discussion.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 94, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 94,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 94, Amended 0, Repealed 0.

Date Adopted: April 24, 2007.

Susan Arland

Rules Coordinator
Chapter 230-10 WAC
BINGO RULES

BINGO DEFINITIONS AND
EQUIPMENT REQUIREMENTS

NEW SECTION

WAC 230-10-001 Defining "licensees," "licensee,"
"organizations," "organization," "operators" and
"operator." (1) In this section of the rules, "licensee" and
"licensees" means those charitable or nonprofit organizations
which we require to be licensed to conduct gambling activi-
ties.

(2) In this section of the rules, "organization" and "orga-
nizations" means:

(a) Licensees; and

(b) All bona fide charitable or nonprofit organizations
conducting unlicensed gambling activities authorized by
chapter 9.46 RCW.

(3) In this section of the rules, "operator" and "operators"
mean licensees, organizations, and individuals.

NEW SECTION

WAC 230-10-005 Agricultural fair bingo game lic-
ensees must only allow a permittee to operate bingo under
their license. An agricultural fair licensed for the operation
of bingo must not allow any person to conduct bingo under
the fair's license unless that person has applied for and
received an agricultural fair bingo permit from us.

NEW SECTION

WAC 230-10-010 Defining "bingo game." "Bingo
game" means a game using bingo cards where bingo balls are
drawn to determine a winner. All bingo games must have a
winner determined by the matching of numbers on a bingo
card with numbers on the balls called by the operator.

NEW SECTION

WAC 230-10-015 Defining "bingo session." "Bingo
session" means a continuous series of bingo games with no
breaks except for short intermissions.
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NEW SECTION

WAC 230-10-020 Defining ""bingo occasion." "Bingo
occasion" means a period of time beginning when the first
number in the first bingo session is called and ending when
the last winning number on the final winning bingo card of
the last bingo session has been verified. This is also known
as a "bingo day."

NEW SECTION

WAC 230-10-025 Defining "bingo equipment." (1)
"Bingo equipment" means all equipment for use in bingo
games for which consideration is charged to play and prizes
are awarded to winners. Bingo equipment includes, at least:

(a) Bingo ball mixers that use air flow (blowers) or other
mechanical means to mix balls and allow balls to be ran-
domly drawn; and

(b) Electronic flashboards that interface with the mixing
and selection devices; and

(c) Bingo cards; and

(d) Electronic bingo card daubers, including the software
and equipment connected with them; and

(e) Any other device commonly used in the direct opera-
tion of the game.

(2) Bingo equipment does not mean general purpose
equipment, such as:

(a) Tables, chairs, or card stands; or

(b) Audio or video equipment used only to communicate
progress of the game to players; or

(c) Computer or cash register equipment used to record
sales or store records; or

(d) General supplies, such as glue sticks, daubers, and
other items for resale to players; or

(e) Bingo games manufactured and sold for recreational
purposes.

NEW SECTION

WAC 230-10-030 Bingo card definitions. For pur-
poses of this title:

(1) "Card" means a unique group and configuration of
numbers printed on paper, cardboard, or other material used
in bingo games. This is also called a "face."

(2) "Card number" means the number the manufacturer
assigns to identify a single card or face. The "card number"
is also called a "face" or "perm" number.

(3) "Number" means numeral or symbol printed on the
card.

(4) "Collate" means the process of cutting or assembling
master sheets or precut sheets of cards from one or more sets
of cards into packets or books for marketing purposes. "Col-
late" is also called "finish" or "finishing."

(5) "Collation" means a group of packets or books of
cards assembled from more than one set of cards.

(6) "Cut" means the layout or orientation of cards or
sheets of cards divided from a master sheet of cards. A "cut"
may be either square, horizontal, or vertical.

(7) "Disposable bingo card" means a nonreusable paper
bingo card manufactured by a licensed manufacturer.
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(8) "Duplicate cards" means two or more cards that are
imprinted with the same numbers.

(9) "On" means the number of cards imprinted on a
sheet. (Example: "Three on.")

(10) "Pack" means a group of cards or sheets of cards
collated into a book and each page or sheet is intended to play
a separate bingo game, including "on-the-way" games, within
a session. This is also called a "packet."

(11) "Product line" means a specific type of card identi-
fiable by unique features or characteristics when compared to
other types of cards the manufacturer markets. A "product
line" includes all series and all cards within each series the
manufacturer identifies.

(12) "Sequentially numbered" means a numbering sys-
tem normally beginning with the number one, increased by
one for each individual unit added to the group, and ending
with a number identical to the total number of units assigned
to that group.

(13) "Serial number" means a number the manufacturer
assigns for identification and tracking purposes to a set of
cards. The same number must not identify another set of
cards from the same product line, color, border pattern, and
series in less than 999,999 occurrences or twelve months,
whichever occurs first. If the product line is used as a deter-
mining factor for assignment of a serial number, the differ-
ence between various product lines must be readily identifi-
able by observation.

(14) "Series" of cards means a specific group of cards
that a manufacturer assigns sequential card numbers. The
first and last card numbers in a series typically identify the
group of cards. (Example: The "1 to 9000 series.")

(15) "Set" of cards means a specific group of cards from
the same product line, which are the same color, border pat-
tern, and imprinted with the same serial number. A "set" of
cards may include more than one series of cards.

(16) "Sheet number" means the number the manufacturer
assigns to identify an arrangement of more than one card that
results from dividing master sheets of cards to help market-
ing.

(17) "Skip" means the standard spread or difference
between card or sheet numbers at different page levels in
packs or packets.

(18) "Subset" means a portion of a set of cards or colla-
tion of packets that a licensed distributor divides to help mar-
keting.

(19) "Up" means the number of pages or sheets collated
into each packet or book of cards. (Example: "Eight up.")

NEW SECTION

WAC 230-10-035 Bingo card requirements. Bingo
cards must:

(1) Be preprinted cards manufactured by a licensed man-
ufacturer or electronically generated cards produced by the
operator using a printer interfaced with an electronic data
base system; and

(2) Not have the same serial number, color/border pat-
tern, and card number as any disposable bingo cards on the
premises. This includes player selection, keno, and speed
bingo cards; and
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(3) Have twenty-five spaces imprinted with numbers one
of which may be a free space, arranged in five even columns
headed with the letters B, I, N, G, and O, unless they are
player selection or speed bingo cards.

NEW SECTION

WAC 230-10-040 Disposable bingo cards—Addi-
tional requirements. (1) Disposable bingo cards must:

(a) Meet all bingo card requirements; and

(b) Be imprinted with a unique set and configuration of
numbers on each card; and

(¢) Not duplicate cards within a specific product line;
and

(d) Include a control system in each set which:

(i) Identifies that specific set and each specific card
within that set; and

(i1) Allows tracking of the transfer of cards from the
point of manufacture to the operator; and

(iii) Facilitates sale by the operator to the player; and

(e) Have an identification and inspection stamp from us
sold to the licensed manufacturer or to the operator and
attached to the series by the licensed manufacturer, the oper-
ator, or us.

(2) Bingo licensees using the combination receipting
method may divide sets or collations of cards into no more
than ten subgroups. Licensees must follow disposable bingo
card inventory control requirements for each subgroup.

NEW SECTION

WAC 230-10-045 Disposable bingo card inventory
control. Bingo licensees must control and account for all dis-
posable bingo cards they purchase or otherwise obtain.

(1) All licensees must keep:

(a) All purchase invoices, or photocopies of the invoices,
for received disposable bingo cards on the bingo premises;
and

(b) All manufacturer packing records as part of the
inventory control record.

(2) Class D and above licensees must prepare an inven-
tory control record in the format we require immediately after
purchase of disposable bingo cards or before the next bingo
session. We may approve alternative formats, such as elec-
tronically generated forms, if the licensee requests it in writ-
ing.

NEW SECTION

WAC 230-10-050 Electronically generated bingo
cards—Additional requirements. (1) "Electronically gen-
erated bingo cards" means bingo cards for which a licensed
manufacturer has predetermined the numbers and the
sequence of arrangement and stored them electronically for
computer access. Electronically generated bingo cards must:

(a) Meet the requirements for bingo cards; and

(b) Be printed by the licensed bingo operator, during the
bingo session on a printer interfaced with the computer; and

(c) If printed before the time of sale, be sold sequentially
at each individual sales point, beginning with the lowest card,
sheet, or transaction number; and
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(d) Have a master verification system that provides a fac-
simile of each card. The master verification system must dis-
play the exact numbers and the location or configuration of
numbers on the card.

(2) The bingo licensee must keep cards or sheets of cards
not issued sequentially during a session as a part of their daily
bingo records.

NEW SECTION

WAC 230-10-055 Bingo cards required for Class F
and above bingo games. Class F and above bingo licensees
must use disposable bingo cards, electronically generated
bingo cards, player selection bingo cards, or three number
speed bingo cards.

NEW SECTION

WAC 230-10-060 Bingo ball requirements. Bingo
balls must be:

(1) A set of seventy-five balls bearing the numbers one
through seventy-five and the letters B, I, N, G, or O, though
the letters B, I, N, G, O need not appear if the operator is
playing three number speed or hidden face bingo games; and

(2) Available for inspection by the players before a bingo
session begins to determine that all are present; and

(3) The same weight as each of the other balls and free
from any defects; and

(4) Distinguishable from all other sets of balls in play.

NEW SECTION

WAC 230-10-065 Bingo ball mixer required for
Class D and above bingo games. Class D and above bingo
licensees must use a machine that mixes balls and selects
balls using air flow (a blower). The blower must:

(1) Allow players full view of the mixing action of the
balls; and

(2) Not allow changes to the random placement of the
balls in the exit tube of the blower except when it is shut off.

NEW SECTION

WAC 230-10-070 Bingo flashboard requirements for
Class D and above bingo games. (1) Class D and above
bingo licensees must use flashboards to display numbers.
The flashboards must be visible to all players and clearly
indicate all numbers that have been called; and

(2) If a flashboard malfunctions, licensees must repair it
before using it in any other bingo occasion.

OPERATING BINGO GAMES

NEW SECTION

WAC 230-10-075 Licensed bingo manager required.
A licensed bingo manager must be on the premises and super-
vising bingo operation during all hours bingo games are con-
ducted, except bingo games conducted:

(1) Under RCW 9.46.0321; or

(2) At a qualified agricultural fair; or
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(3) Under a Class A, B, or C bingo license; or
(4) At a special bingo property we authorize.

NEW SECTION

WAC 230-10-080 Supervision required for bingo
workers. Bingo licensees must closely supervise all persons
involved in the conduct of gambling activities to ensure that
they follow chapter 9.46 RCW and Title 230 WAC.

NEW SECTION

WAC 230-10-085 Members or employees only to
work bingo. (1) Bingo licensees must not allow anyone
except full and regular members or employees of the organi-
zation to take part in managing or operating bingo games.

(2) Licensees may allow:

(a) Persons other than the primary bingo manager to par-
ticipate in bingo games for another bingo licensee. We do not
consider a licensed assistant gambling manager to be a man-
ager for this section; or

(b) Primary managers to manage or operate bingo for
more than one Class A, B, or C licensee as long as the man-
agers do not receive payment for services from more than one
licensee; or

(c) A person to manage or take part in operating a shared
bingo operation according to WAC 230-10-470.

(3) Qualified agricultural fairs licensed to operate bingo
are not required to meet these management or operation
restrictions.

NEW SECTION

WAC 230-10-090 Workers not playing in Class D
and above bingo games. (1) Class D and above bingo licens-
ees must not allow persons who participate in operating or
managing their bingo games to play in any of their bingo
games.

(2) Persons who work without compensation for Class D
and above licensees may play bingo, but they must not play
during bingo sessions they are operating or managing.

NEW SECTION

WAC 230-10-095 Compensation limits for bingo
employees. (1) Bingo licensees must not compensate
employees who manage, operate, or otherwise work at bingo
games more than what is reasonable under the local prevail-
ing wage scale or local salary scale for a similar position.

(2) Organizations operating unlicensed bingo games
must not pay wages to anyone operating or managing bingo
activities.

NEW SECTION

WAC 230-10-100 Hours for bingo games. (1) Bingo
licensees must not allow the use of their premises for bingo
games between the hours of 2:00 a.m. and 6:00 a.m. unless
we approve different hours or they are operating at an autho-
rized agricultural fair or under RCW 9.46.0321.
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(2) Licensees may request, in writing, different hours of
operation. Once the request is received, we will consult with
the local law enforcement agency having jurisdiction over the
licensee's business and with other state agencies involved in
regulation of the business. We may allow licensees to adjust
closing hours, but licensees must:

(a) Observe a four-hour period of closure at the end of
each business day before beginning the next period of opera-
tion; and

(b) Comply with any other terms and conditions we
require.

(3) We may deny the request for extended hours or
revoke hours already approved if:

(a) Any local law enforcement agency or state agency
objects in writing; or

(b) We determine that the licensee has violated any pro-
visions of chapter 9.46 RCW, any other commission rule, or
any of the terms set forth in subsection (1) of this section.

(4) The licensee must submit all objections to revoca-
tions of operating hours in writing.

(5) We allow the licensee an opportunity for a brief adju-
dicative proceeding (BAP) before denying or revoking the
licensee's authorization for extended bingo hours. An admin-
istrative law judge hears the BAP, under the provisions of
Title 230 WAC and chapter 34.05 RCW.

NEW SECTION

WAC 230-10-105 Posting bingo rules. (1) Bingo lic-
ensees must inform players by prominently posting:

(a) All costs to play; and

(b) All prizes available, including any extra cost or con-
ditions of ownership related to prizes, the minimum amount
of an individual prize, the prize pool, or the portion of a prize
pool available for each bingo game before the players pur-
chase a bingo card; and

(c) The licensee's cost or the retail value of all noncash
prizes greater than five hundred dollars. If licensees use the
retail value, they must explain that the amount is the "retail
value" or "manufacturer's suggested retail price" (MSRP);
and

(d) All rules concerning winning the prizes (the house
rules). Ifa bingo is determined to be valid, the licensee must
pay a prize which is equal to the prize posted for that game.
If the bingo is valid, we will resolve disputes in favor of the
player; and

(e) Any unforeseen event that might change the cost to
play or prizes available; and

(f) If duplicate cards are in play.

(2) Licensees must inform players in broadcast or pub-
lished advertisements or other distributed printed information
if there are any possible events which might change game
schedules, prizes awarded, or cost to play. Advertised bingo
prizes and game formats may be changed in case of inclement
weather, natural disaster, or other unforeseen emergencies if
the licensee informs players before they purchase cards.

(3) If players may still participate in the game after the
winner of any one of the prizes offered has been determined,
licensees must remove the prize won from any display and
list of prizes posted on the premises. During a bingo session,
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licensees may use the public address system and prominent
display of the game name or number to inform players of
prizes already won.

NEW SECTION

WAC 230-10-110 Changing prize amounts in bingo
games. (1) The bingo manager may increase the minimum
prize before the start of a game.

(2) During the game, the bingo manager may increase
the minimum prize through one or more of the following
plans:

(a) Games using standard bingo equipment and cards,
but determining a winner by:

(1) The number of numbers called; or

(1) The specific number called; or

(ii1) The specific letter called; or

(iv) The specific position of winning combinations on
the card; or

(v) The specific position of the card on the sheet of cards;
or

(vi) Odd or even numbers; or

(vii) The number of numbers matched within a specific
number of calls; or

(b) Preprinted games on disposable cards that determine
a win by calling a specific number during a game; or

(¢) Second element of chance games explained in WAC
230-10-280.

NEW SECTION

WAC 230-10-115 Selling bingo cards. (1) Operators
must sell bingo cards before they select the first number for a
specific game:

(a) If operators sell cards after the start of the game, they
must ensure that the late sale does not allow any player an
advantage over another player; and

(b) Bingo hard cards purchased or exchanged after the
first number is selected for a specific game may only be used
during later games; and

(c) Operators must not allow players to select specific
bingo cards after the first number is selected for a specific
game.

(2) Operators must sell all cards for a specific prize for
the same price. The cards sold for a specific prize must be
distinctive and easy to tell apart from all other bingo cards in
play.

(3) Operators may sell similar cards used to participate
for the same prize at a volume discount if they record each
separate discount price with an identification code or cash
register key that provides for an audit trail.

NEW SECTION

WAC 230-10-120 Duplicate bingo cards not sold for
Class D or above bingo games. (1) Class D or above bingo
licensees must not sell duplicate cards in bingo games. Lic-
ensees using cards from multiple manufacturers may result in
duplicate cards because the majority of cards in the "1 to
9000 series" are duplicate, regardless of the manufacturer.

(2) Licensees must:
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(a) Inform players of limits on prizes if duplicate cards
win because Braille cards are in play; and

(b) Not be held responsible for duplicate cards caused by
Braille cards in play.

NEW SECTION

WAC 230-10-125 Duplicate bingo cards pay out and
documentation for Class D or above bingo games. (1) If
Class D or above bingo licensees inadvertently sell duplicate
bingo cards, they must:

(a) Pay all winners with duplicate cards the entire prize
amount that would be due if there were no duplicate cards; or

(b) Compute and pay all winners with duplicate cards
using the following guidelines:

(i) If the game provides a bonus for a single winner
and all winners have duplicate cards, then the licensee
must pay all winners the bonus; or

(i) If the game results in multiple winners and some
of the players have duplicate cards, then the licensee must
calculate the split of the prize pool by counting all duplicate
card winners as one. All winners will be paid according to
the calculated prize split; or

(iii) If the prize pool contains noncash or merchan-
dise prizes, then the licensee may use the cost or retail value
of the merchandise, whichever is posted in the game sched-
ule, to calculate the amount added to the prize pool to make
the split. Manufacturers are not responsible for reimburse-
ment to this noncash or merchandise prize pool; or

(iv) If the prize is more than one thousand dollars,
then the licensee must increase the total prize pool by no
more than fifty percent or five thousand dollars, whichever is
less. We authorize this limitation only once within a twelve-
month period; and

(2) Licensees may deduct increases to prize pools caused
by card manufacturers from prize pay outs when calculating
cash flow.

(3) Licensees must document details of circumstances
that resulted in duplicate cards being sold and maintain that
documentation as a part of the daily bingo record for the ses-
sion.

(4) Licensees must notify us within forty-eight hours
after discovery of a duplicate card sale if:

(a) Manufacturer printing, packaging, or collation errors
caused the duplication. Licensees must request reimburse-
ment from the manufacturer responsible for duplicate card
errors; or

(b) The licensee did not pay any winning player with a
duplicate card the entire prize amount.

NEW SECTION

WAC 230-10-130 Reserve only Braille bingo cards.
(1) Operators must not reserve any bingo cards, except
Braille cards or other cards used by people with visual
impairments.

(2) Operators may inspect, and reject, any personal
Braille cards.
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NEW SECTION

WAC 230-10-135 Bingo cards sold on premises only.
All sales of bingo cards must take place on the premises dur-
ing or immediately before the bingo session for which the
player is buying the card.

NEW SECTION

WAC 230-10-140 Drawing, calling, and posting
bingo numbers. (1) Except for linked bingo prize games,
operators must draw bingo balls on the premises and in the
presence of players.

(2) After drawing a ball, the caller must immediately dis-
play the number of the ball to players.

(3) Operators must call the number before another ball is
drawn. After it is called, the operator must light the number
on the flashboard(s), if they have one.

(4) If the number on the ball is not applicable to the game
being played, operators may choose not to call the number.

NEW SECTION

WAC 230-10-145 Determining bingo winners. (1) A
bingo game ends when a player achieves a specific pattern on
a bingo card or when the bingo operator has called a specific
number of bingo balls.

(2) Operators must use a separate drawing process for
each game, except for:

(a) Interim or "on-the-way" games, including "instant
winner" games in which players win by matching a predeter-
mined number, the number of balls called, or a predetermined
pattern within an established number of calls; or

(b) Games in which cards are sold for different prices
and players win a different prize depending on the price they
paid to play; or

(c) Bonus games played at the same time as other bingo
games where the player wins by calling a valid bingo that
includes a predetermined number.

NEW SECTION

WAC 230-10-150 Multiple bingo winners. If more
than one player wins a designated prize pool at the same time,
the operator must divide the prize pool equally among the
multiple winners.

NEW SECTION

WAC 230-10-155 Verifying bingo winners. When a
player declares a winning bingo, the operator must:

(1) Have a bingo worker and at least one neutral player
inspect the card or electronic dauber; or

(2) Have a bingo worker verify the card or electronic
dauber by entering the bingo card number into an electronic
verifier which will broadcast the winning card onto video
screens for all players to view. Any player may request to see
the actual winning card and the operator must allow the
player to do so; or

(3) If the game is an "instant winner" and pays a prize of
no more than fifty dollars, no neutral player needs to verify
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the card if the operator keeps an audit trail which identifies
the winning combination called.

NEW SECTION

WAC 230-10-160 Shutting off the bingo ball blower.
When a player declares a winning bingo, operators must draw
the next ball out of the blower before shutting the blower off.
If the bingo is not valid, the operator must call the next ball.

NEW SECTION

WAC 230-10-165 Awarding bingo prizes. After lic-
ensees validate a winning bingo, they must:

(1) Require the prize winner to provide proof that they
have purchased the winning bingo card. The licensee must
review the winner's bingo card purchase receipt and deter-
mine that the player properly purchased all cards played,
including the winning card; and

(2) Require proof of identification necessary to establish
the prize winner's identity before paying any prize. The win-
ner must provide proof to the licensee that all information this
rule requires is true and accurate. Licensees may withhold
prizes until the winner provides adequate identification; and

(3) Award the prize and record it on a prize receipt. Lic-
ensees must record the complete address and tax payer iden-
tification number of each winner for prizes valued at $1,200
or more.

NEW SECTION

WAC 230-10-170 Prizes paid for and available
before bingo game starts. (1) Bingo operators must:

(a) Have paid for all merchandise prizes in full before
offering the prizes in a bingo game; and

(b) Have the prizes available before starting the game;
and

(c) Award the prizes before the end of the related bingo
session, except for the main linked bingo prize and linked
bonus prizes, which must be paid within forty-eight hours.

(2) Operators may enter into contracts to purchase mer-
chandise immediately if it is awarded as a prize. The contract
may be revocable if:

(a) Winners have an option to receive a cash prize; or

(b) The prize is no longer being offered.

RULES FOR ELECTRONIC BINGO CARD DAUBERS

NEW SECTION

WAC 230-10-175 Defining "electronic bingo card
daubers." "Electronic bingo card daubers" means electronic
equipment players use to identify bingo cards that contain
numbers that a player inputs.

NEW SECTION

WAC 230-10-185 Electronic bingo card daubers
restrictions. (1) Electronic bingo card daubers must not
allow a player to play more than sixty-six cards on the dauber
at one time; and
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(2) Players must:

(a) Input each number the operator calls into the memory
of the dauber separately. Automatic or global marking of
numbers is prohibited; and

(b) Call the bingo without using the dauber or the associ-
ated system; and

(c) Identify the winning card and display the card to the
operator; and

(d) Not play more than one dauber at any point in time.
However, a player may play one dauber and an unlimited
number of bingo cards at the same time.

NEW SECTION

WAC 230-10-190 Discount marketing for electronic
bingo card daubers. (1) Bingo licensees may use a single
discount level for each type of card sold on electronic bingo
card daubers, if they:

(a) Have a minimum purchase requirement; and

(b) Apply the discount to all additional cards bought; and

(c) Do not use an "All you can play" discount.

(2) If a licensee offers volume discount marketing for
bingo cards, players must not use electronic bingo daubers.

NEW SECTION

WAC 230-10-195 Leasing electronic bingo card
daubers. If a bingo licensee leases electronic bingo daubers
from a manufacturer, the lease must not be based on, in whole
or in part, the bingo card sales or the rental income from the
daubers. However, manufacturers may base fees on the num-
ber of cards placed on a dauber for player selection games.

NEW SECTION

WAC 230-10-200 Reserving and assigning electronic
bingo card daubers. (1) Bingo operators using electronic
bingo card daubers must reserve at least one dauber for play-
ers with disabilities that restrict their ability to mark cards.
The disabilities must be consistent with definitions in the
Americans with Disabilities Act (ADA). If there are no
requests for use of this dauber fifteen minutes before the
scheduled start of the session, operators may allow any player
to use the dauber.

(2) If operators use a drawing to assign daubers to play-
ers, they must ensure that the players know the method of
drawing and have an equal chance to win.

NEW SECTION

WAC 230-10-205 Electronic bingo card dauber fees.
(1) Bingo operators may charge either no fee or a flat fee for
players to use electronic bingo card daubers.

(2) Operators must not:

(a) Charge a rental fee to players with disabilities that
restrict their ability to mark cards if the disabilities are consis-
tent with the ADA; or

(b) Make players with disabilities comply with minimum
purchase requirements for daubers. However, players with
disabilities must comply with any minimum purchase
required of all other players.
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(3) Operators must report rental fees for daubers as bingo
receipts.

PLAYER SELECTION BINGO GAMES

NEW SECTION

WAC 230-10-210 Player selection bingo games
authorized. Bingo licensees may offer player selection bingo
games. "Player selection bingo game" means a bingo game
where players select their own numbers. Licensees must use
bingo cards with controls that provide an audit trail adequate
to determine all winning combinations are valid.

NEW SECTION

WAC 230-10-215 Player selection bingo game
requirements. If bingo licensees offer player selection
games, they must use:

(1) Two-part disposable cards and then they must:

(a) Use the disposable card method of receipting for
income; and

(b) Establish and prominently post house rules setting
out conditions for adding to, deleting from, or changing a
card before it is separated from the copy. A worker autho-
rized by the bingo manager must verify all changes to the
card; and

(c) Ensure that players mark their numbers on each card
in a distinct, clear, and legible manner before separating the
duplicate and the original. Licensees must not allow anyone
to alter the copies after the duplicate and original cards are
separated; and

(d) Place all original cards in lockboxes to ensure no one
places cards in the lockbox after the first bingo ball is called;
and

(e) Ensure the player retains and plays the duplicate
copy; or

(2) Electronically generated cards and then they must:

(a) Use the electronically generated bingo card method
of receipting for income; and

(b) Ensure that players do not mark or deface the card in
any manner that prevents reading of the bingo numbers or
any of the data imprinted on the card; and

(3) Keep all winning cards and any duplicate copies as
part of the daily bingo records.

NEW SECTION

WAC 230-10-220 Player selection bingo game card
requirements. Bingo cards used in player selection bingo
games:

(1) Must be printed on two-part, self-duplicating paper to
include an original and a duplicate copy. The duplicate copy
must be given to the player and the operator retains the origi-
nal as a part of the daily bingo records; and

(2) Must include a control system in each set which:

(a) Identifies that specific set; and

(b) Numbers each sheet of cards within a set sequen-
tially; and
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(c) Allows tracking of the transfer of cards from the
point of manufacture to the operator and from the operator to
the player; and

(3) May be produced by unlicensed manufacturers if:

(a) The primary activity of the manufacturer is producing
nongambling products; and

(b) The cards meet the general bingo cards requirements;
and

(c) The licensee assumes responsibility for complying
with all requirements for player selection cards; and

(d) The invoice transferring these cards includes the
beginning and ending card number in addition to meeting all
other sales invoice requirements; and

(4) If electronically generated cards, may be single copy
cards if all information from the cards is either printed on a
continuous transaction journal retained in the card generating
device or stored on the computer hard drive in a data base and
printed out at the end of each session.

NEW SECTION

WAC 230-10-225 Player selection bingo game
restrictions. (1) Bingo licensees offering player selection
bingo games must not pay as winners incomplete cards,
altered cards that were not verified per WAC 230-10-155, or
cards where all required information is not displayed and leg-
ible. Incomplete, incorrect, altered, and unreadable cards are
the players' responsibility and operators must not allow
refunds.

(2) Bingo managers may make a one-for-one exchange
when errors are discovered before the start of the game or
before the player selection card is separated. In this case, the
operator must mark "VOID" on the original card, initial next to
the player's initials, and keep the voided card as part of the
daily bingo records.

HIDDEN FACE BINGO GAMES

NEW SECTION

WAC 230-10-230 Hidden face bingo games autho-
rized. Bingo licensees may offer hidden face bingo games.
"Hidden face bingo game" means a bingo game that uses
cards that prevent the numbers printed on the card from being
viewed or known before the player opens the card.

THREE NUMBER SPEED BINGO GAMES

NEW SECTION

WAC 230-10-240 Three number speed bingo autho-
rized. Bingo licensees may offer three number speed bingo
games. "Three number speed bingo" means a bingo game
where:

(1) Operators use a reduced number of balls and special
bingo cards with three spaces; and

(2) Bingo numbers are called rapidly; and

(3) The price to play includes an ante, retained by the
operator, and a wager that begins at three units and decreases
by one for each number covered on a player's card; and
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(4) An "ante" is the fee retained by the licensee which
allows a patron to play three number speed bingo; and

(5) A "wager" is the total dollar value of chips used to
cover the numbers on a player's card; and

(6) Players compete against all other players for a pool of
prizes that varies according to the numbers covered by other
players during the game.

NEW SECTION

WAC 230-10-245 Three number speed bingo restric-
tions. (1) Bingo licensees offering three number speed bingo
must:

(a) Make the price to play no more than seven dollars per
card, per game, including the ante and wagers; and

(b) Collect the same price to play for each card; and

(c) Licensees who charge a flat fee per session must
determine the per game fee by dividing the fee per session by
the minimum number of games to be played; and

(d) Not retain any part of players' wagers; and

(e) Pay to the winner(s) all wagers not covering a called
number on a player's card. If there is more than one winner,
licensees must equally split wagers among all winners. Lic-
ensees may develop a formula for splitting odd numbers of
chips between winners; and

(f) Count only the ante as gross gambling receipts; and

(2) Licensees may contribute to accrued prize funds or
progressive jackpots on three number speed bingo games, if
they:

(a) Meet all requirements for accrued prize fund games
as explained in the bingo records packet; and

(b) Fund the prize fund or jackpot solely from the ante.

NEW SECTION

WAC 230-10-250 Operating three number speed
bingo. To play three number speed bingo:

(1) Bingo licensees must use:

(a) Special bingo cards that have three spaces imprinted
with numbers that correspond to the numbers on the balls;
and

(b) Thirty numbered balls, with numbers one through
seventy-five available for use; and

(2) Licensees may charge a set amount for each card for
the entire session or an amount per card for each game; and

(3) Each player pays the bingo licensee one ticket for
each speed bingo card played for each game; and

(4) When the licensee charges a per session fee, the
player's ticket and cash register receipt must remain visible
and on the table at all times during the game; and

(5) Each player's beginning wager is three chips for each
card played during any single game. A player must have
three chips for each card being played before beginning the
game; and

(6) During the game, players place a wagering chip on
each number on their cards that matches a called number.
Once a wagering chip covers a valid number, the player
keeps it and the game winner(s) may no longer win it. Play-
ers must leave all chips on the number on the card until the
licensee collects all losing wagers. The bingo worker collect-
ing wagers must verify that covered numbers are valid; and
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(7) The first player to cover all three numbers on any
card is the winner; and

(8) After the winning card is verified, bingo workers col-
lect all unprotected chips from all players and pay them to the
winner.

NEW SECTION

WAC 230-10-255 Wagers and prizes required in
chips for three number speed bingo. In three number speed
bingo, wagers must be made and prizes paid in chips only.

NEW SECTION

WAC 230-10-260 Chip standards for three number
speed bingo. (1) Bingo licensees must supply all chips used
in three number speed bingo games. All chips must be con-
ventional size and design, and include safeguards that maxi-
mize the integrity of the bingo games.

(2) The licensee must supply chips that:

(a) A licensed manufacturer produced; and

(b) A licensed manufacturer or distributor sold to the lic-
ensee; and

(c) Display the licensee's name or logo; and

(d) Clearly indicate the value of the chip.

NEW SECTION

WAC 230-10-265 Banking services for three number
speed bingo. (1) Bingo licensees must redeem all chips for
the amount for which they were sold.

(2) Licensees must collect the money taken in on chips
sold and antes collected and keep these funds separate from
all other money they receive.

NEW SECTION

WAC 230-10-270 Ticket sales and receipting for
three number speed bingo income. (1) Bingo licensees
must:

(a) Use the ticket method of receipting for bingo income;
and

(b) Account for all tickets sold for per session fees using
the combination receipting method; and

(2) All tickets sold and collected must be canceled by
stamping the calendar date on the ticket at the time of sale or
permanently defacing the tickets when collected; and

(3) Licensees must reconcile tickets sold and collected
from players to cash for each session.

NEW SECTION

WAC 230-10-275 Exceptions to other bingo rules for
three number speed bingo. The following rules do not apply
to three number speed bingo:

(1) Prize disclosure before players pay to play. Licens-
ees must still disclose the per card cost to play and the amount
required to wager on a single card; and

(2) Number of balls used to conduct the game; and

(3) Number of spaces required on each bingo card; and
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(4) Requirements that Class F and above licensees use
disposable bingo cards; and

(5) Requirements to account for all income at the time it
is received; and

(6) Requirements of WAC 230-10-145 about drawing
and physically displaying bingo numbers. However, licens-
ees offering three number speed bingo must display the num-
ber on a flashboard and use the audio system to announce the
number; and

(7) Recordkeeping for prizes awarded.

OTHER GAMES AUTHORIZED AT BINGO GAMES

NEW SECTION

WAC 230-10-280 Drawings for prizes, good neigh-
bor prizes, and second element of chance prizes as part of
bingo games. Bingo licensees may award prizes to winners
of other activities authorized by this section when they con-
duct these activities as part of a bingo session. All players
paying to play must compete equally and licensees must treat
all prizes awarded as bingo game prizes for minimum cash
flow reporting requirements.

Drawings

(1) Licensees may award prizes by:

(a) Drawing tickets randomly; or

(b) Using other random selection methods involving the
ticket numbering system, if they are using the ticketing
method of receipting for bingo income; or

(c) Using bingo cards in place of the tickets, if they are
using the disposable bingo card method of receipting.

(2) Licensees must prominently post for players all rules
regarding drawings, including, at least:

(a) Requirements to qualify for the drawing; and

(b) Time and date of the drawing; and

(c) Whether a player must be present to win.

(3) Licensees must:

(a) Award tickets for drawings only to players who
bought cards to play bingo and:

(1) Pay an amount not more than one dollar per ticket. If
a licensee elects to charge for entry in drawings, the licensee
must not combine the drawing with other means of entry; or

(i1) Are winners of a bingo game during the bingo occa-
sion; or

(iii) Are "good neighbor" winners; or

(iv) Meet other criteria we approve; and

(b) Not collect tickets for drawings for longer than thirty
days.

(4) Licensees must record the gross gambling receipts,
prizes, and expenses and report these totals as bingo activi-
ties.

(5) Licensees must not require the player to be present to
win at a drawing held at a different session for which the tick-
ets were purchased.

"Good neighbor" prizes

(6) Licensees may award prizes based on the seating
location of a player or players with regards to a bingo winner.
Before awarding "good neighbor" prizes, licensees must:

Permanent



WSR 07-10-033

(a) Prominently post all rules regarding drawings,
including, at least:

(i) The amount each "good neighbor" or group of "good
neighbors" wins; and

(i1) All requirements to qualify for a prize.

(b) Licensees must complete a record setting out:

(1) The criteria for awarding "good neighbor" prizes; and

(i1) The number of prizes awarded during each bingo ses-
sion; and

(iii) All details required as part of the daily bingo
records.

Second element of chance prizes

(7) Licensees may award prizes using a second element
of chance game if:

(a) Licensees prominently post and clearly explain to the
players before they purchase a card to play all rules about
play of the game. Licensees must disclose at least:

(1) The minimum odds of winning the highest prize; and

(i1)) How they determine a winner; and

(iii) Any possibility or special requirement that might
affect the outcome; and

(iv) The cash value of the highest prize available; and

(v) Any financial burden that the winner must bear, such
as taxes or registration fees; and

(b) The second element of chance game does not involve
the use of gambling devices; and

(¢) The second element of chance game does not require
the player to risk any portion of a prize already won; and

(d) Every possible outcome of the second element of
chance game provides the player with an additional prize;
and

(e) The player's minimum odds of winning the highest
prize is equal to or greater than one winner out of one hun-
dred twenty-five chances or the probability of winning the
highest prize is .008 or greater; and

(f) Licensees maintain supporting records about the sec-
ond element of chance game that provides for an audit trail.

(8) Licensees must:

(a) Keep an inventory record in the format we require for
all tickets on the premises for conducting drawings, "good
neighbor," and second element of chance games; and

(b) Record the criteria for granting tickets, and the num-
ber of tickets awarded during each session in the daily bingo
record for each session; and

(c) Maintain all winning tickets and other records as part
of the daily bingo records.

RULES FOR ENTRY GUARANTEE TICKETS TO
SPECIAL EVENT BINGO

NEW SECTION

WAC 230-10-285 Selling entry guarantee tickets for
special event bingo. Bingo licensees may sell entry guaran-
tee tickets to players to reserve the right to play in special
event bingo games if licensees:

(1) Use entry guarantee tickets to document the sale.
Entry guarantee tickets must be preprinted with, at least:

(a) The name of the sponsoring organization; and
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(b) The time, date, and location of the event; and

(c) The specific entry guarantee ticket number; and

(d) The total number of entries available for the event;
and

(e) The cost of the entry; and

(f) Any conditions or events that might prevent the buyer
from redeeming the entry ticket, affect the refund, or cancel
the event; and

(2) Sell the tickets sequentially beginning with the low-
est numbered ticket; and

(3) Use the ticket receipting method to record all income
from these entry guarantee tickets; and

(4) Sell the entry guarantee tickets no more than sixty
days before the event; and

(5) Record the name, mailing address, and phone number
of each person buying an entry guarantee ticket; and

(6) Limit the sales of entry tickets to the seating capacity
of the licensed premises; and

(7) Limit the cost of the entry guarantee ticket to no more
than fifty percent of the minimum buy-in for the event.

NEW SECTION

WAC 230-10-290 Controlling entry guarantee tick-
ets. Bingo licensees must:

(1) Treat all unaccounted-for entry guarantee tickets as
cash shortages in the amount of the redemption value; and

(2) Maintain a record of all entry guarantee tickets sold;
and

(3) Redeem entry guarantee tickets on the licensed pre-
mises and only for bingo cards during the bingo session for
which the player bought the entry guarantee ticket; and

(4) Immediately cancel entry guarantee tickets redeemed
for bingo cards using a hand stamp that prints "REDEEMED"
on each ticket; and

(5) Treat entry guarantee tickets redeemed as gross gam-
bling receipts for bingo at the session where they are
redeemed; and

(6) Modify the cash reconciliation section of the daily
bingo records to document the number and dollar value of
entry guarantee tickets redeemed; and

(7) Deposit gross receipts from the sale of entry guaran-
tee tickets separately into the gambling account no later than
two banking days after they are received; and

(8) Keep the entry guarantee ticket numbers relating to
the funds deposited as a part of the deposit record; and

(9) After thirty days, consider all unredeemed entry
guarantee tickets void and record them as contributions to the
organization.

NEW SECTION

WAC 230-10-295 Canceling bingo special events
with entry guarantee tickets. Bingo licensees may cancel
the special event before the start of the scheduled bingo ses-
sion. When an event is canceled, licensees must:

(1) Refund the entire purchase price of the entry guaran-
tee ticket(s) to the ticket buyer; and

(2) Make all refunds by check payable to the buyer; and

(3) Record the entry guarantee ticket number on the
check; and
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(4) Mail the check to the customer no later than three
days following cancellation of the special event.

NEW SECTION

WAC 230-10-300 Refunding entry guarantee tickets.
A customer may request a refund before the start of the spe-
cial event bingo session. Bingo licensees must:

(1) Require the person requesting the refund to sign the
back of the ticket; and

(2) Refund the entire purchase price of the ticket to the
customer; and

(3) Make all refunds by check payable to the customer;
and

(4) Record the entry guarantee ticket number on the
check; and

(5) Mail the check to the customer no later than thirty
days following the event; and

(6) Retain all refunded tickets as a part of the records for
the event.

GIFT CERTIFICATES

NEW SECTION

WAC 230-10-305 Gift certificates as bingo prizes.
When issuing gift certificates as bingo prizes, bingo operators
must:

(1) Issue the gift certificates sequentially; and

(2) Not exceed fifty dollars per bingo prize in value; and

(3) Not issue gift certificates exclusively for punch
boards or pull-tabs; and

(4) Record the value of each gift certificate as a bingo
prize in the daily bingo records under the session awarded;
and

(5) Keep the bingo prize receipt for the gift certificates as
a part of the daily bingo records.

NEW SECTION

WAC 230-10-310 Selling gift certificates. When sell-
ing gift certificates, bingo operators must:

(1) Issue the gift certificates sequentially; and

(2) Ensure that the gift certificates are paid for in full at
the time of purchase; and

(3) Deposit all funds collected separately into the gam-
bling account within five banking days; and

(4) Include each gift certificate number with the deposit
record.

NEW SECTION

WAC 230-10-315 Gift certificates requirements.
Bingo operator must purchase gift certificates from a com-
mercial printer or licensed distributor.

(1) The gift certificates must have at least the following
information printed on them:

(a) A predetermined gift certificate number; and

(b) A predetermined dollar value; and

(c) The name of the organization issuing the gift certifi-
cate; and
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(d) Any conditions for the redemption of the gift certifi-
cate.

(2) Purchase invoices for the gift certificates, which must
include, at least:

(a) Name of the organization; and

(b) Date the gift certificates were purchased; and

(¢) Beginning and ending numbers on the gift certifi-
cates.

NEW SECTION

WAC 230-10-320 Redeeming gift certificates. When
redeeming gift certificates, bingo operators must:

(1) Record the dollar value and total number of gift cer-
tificates redeemed in the cash reconciliation section of the
daily bingo records; and

(2) Keep redeemed gift certificates as part of that day's
daily bingo records.

NEW SECTION

WAC 230-10-325 Reconcile gift certificates monthly.
Bingo operators must reconcile gift certificates monthly.
Operators must have a gift certificate inventory log, which
includes, at least:

(1) Each gift certificate number; and

(2) Dollar value of each gift certificate; and

(3) Date the gift certificate was sold or awarded as a
bingo prize; and

(4) Date the gift certificate was redeemed.

RECORDKEEPING FOR BINGO GAMES

NEW SECTION

WAC 230-10-330 Recordkeeping required for agri-
cultural fairs, Class A, B, and C, and other organizations.
Licensees must immediately account for all income from
bingo games. Class A, B, and C bingo licensees, organiza-
tions conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified agri-
cultural fair must follow the recordkeeping requirements in
WAC 230-07-125 or any of the receipting methods for bingo
income required for Class D or above licensees.

NEW SECTION

WAC 230-10-335 Bingo daily records. Bingo licens-
ees must prepare detailed records for each bingo session dur-
ing that session in the format we require. Daily records must
include, at least:

(1) A copy of the schedule of games and prizes available
for the session. Licensees must note any changes to the
advertised and printed game and prize schedule that occur
during a session and the bingo manager assigned primary
responsibility for supervising the session and another bingo
worker on duty during the session must verify and sign the
change. If licensees note the effective dates of each game
schedule, they may maintain it separately and update it only
when a change occurs; and
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(2) An attendance record indicating the number of peo-
ple participating; and

(3) All bingo numbers selected and called during any
game that offers a prize greater than two hundred dollars.
Licensees must record the numbers in the sequence selected.
They may use a computer generated "call sheet" instead of a
manual record if a printout of results is made; and

(4) The winning card number(s) for each individual prize
awarded greater than two hundred dollars. If the game is
played using disposable bingo cards, the winning card may
be retained instead of the card numbers; and

(5) The gross gambling receipts collected for each sepa-
rate type of sale, of any kind, for bingo games including, but
not limited to, regular games, early bird games, blackout
games, special games, or pick up games. Licensees using the
combination receipting method for bingo income must recon-
cile the extended value of all disposable cards, packets of
cards, and electronically generated cards sold to the amount
of sales recorded per the cash register; and

(6) The amount paid out or accrued for prizes awarded
for each bingo game. Each session record must contain at
least the following regarding prizes awarded:

(a) The game number; and

(b) The dollar amount or the actual cost of each prize;
and

(c) A complete description of all noncash prizes; and

(d) The consecutive number of the prize receipt issued
for each prize; and

(e) The duplicate copy of the prize receipt issued for all
prizes awarded during the session or the merchandise prize
receipt log; and

(f) The check number of all checks used to pay winners
of bingo games. If the payment must be made by check, lic-
ensees must maintain the duplicate copy as a part of the ses-
sion records; and

(g) Full details of prizes accrued; and

(7) The net gambling receipts from each bingo session;
and

(8) The cash on hand at the beginning and the end of
each session; and

(9) A reconciliation of cash on hand, net gambling
receipts, and the bank deposit of net revenue for each session.
Licensees must include a validated copy of the bank deposit
receipt. Licensees must document all steps taken to reconcile
overages or shortages of more than twenty dollars for any
session.

NEW SECTION

WAC 230-10-340 Daily records review by gambling
manager. The gambling manager assigned primary responsi-
bility for supervising the bingo session(s) must review all
session records for accuracy, determine that required infor-
mation is provided, and confirm the required deposit
amount(s). After this review, that gambling manager must
sign the record before leaving the premises on the day of the
session.
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NEW SECTION

WAC 230-10-345 Retaining daily records. Bingo lic-
ensees must keep daily records for two years. Licensees must
keep the session summary for three years.

NEW SECTION

WAC 230-10-350 Recording bingo winners. Organi-
zations conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified agri-
cultural fair, and Class A and B bingo licensees do not have
to follow this rule if they meet the requirements for lower
volume charitable or nonprofit organizations in WAC 230-
07-125. All other bingo licensees must report all prize pay-
ments for bingo games and drawings for prizes, good neigh-
bor prizes, and second element of chance prizes at bingo
games and record payment on a prize receipt.

(1) Licensees must use prize receipts printed by a com-
mercial printer. The receipts must:

(a) Be two-part, self-duplicating paper that provides for
an original and a duplicate copy; and

(b) If the licensee is Class F or above, be imprinted with
the name of the licensee and a consecutive ascending number
that does not repeat in at least 100,000 occurrences; and

(c) If the licensee is Class E or below, the receipt is not
required to be imprinted with the licensee's name and the con-
secutive ascending number may repeat in 1,000 occurrences;
and

(d) Provide space for the licensee to record the informa-
tion we require.

(2) Licensees may receipt merchandise prizes with a cost
or fair market value of fifteen dollars or less on a single mer-
chandise prize receipt log sheet. Licensees must:

(a) Maintain a separate merchandise prize receipt log for
each session; and

(b) Retain the receipt log as a part of the bingo daily
records.

(3) Operators must complete the prize receipt including,
at least:

(a) Date; and

(b) Game number; and

(c) Complete name and address of the winner; and

(d) Dollar amount of the prize or the operator's cost, if
noncash prize; and

(e) Full description of all noncash prizes; and

(f) Check number, if any portion of the prize is paid by
check; and

(g) Initials of the bingo worker making the payout; and

(h) Initials of the cashier making the payment.

(4) Except for linked bingo prizes, licensees may omit an
address for the winner if:

(a) The prize is greater than $300; and

(b) The licensee pays by check or a combination of cash
and check; and

(c) Checks are drawn on the licensee's gambling bank
account; and

(d) Checks used are of a type that provides a duplicate
copy. The copies must be kept as a part of the daily bingo
records; and
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(e) Checks are made payable only to the winner. Licens-
ees may make checks for prizes won by players under age
eighteen payable to the guardian or immediate family mem-
ber accompanying the player; and

(f) Licensees note the game number and prize receipt
number on the check; and

(g) The bank returns all original checks to the licensee.
Licensees must have the original checks available for our
inspection on demand; and

(h) The licensee does not cash or otherwise redeem prize
checks.

(5) Licensees must record the complete name and
address of the winner of linked bingo prizes.

(6) Licensees must:

(a) Issue prize receipts sequentially in an ascending
order; and

(b) Void and retain with the daily records any prize
receipts bearing a lower number than the highest number
issued during a session; and

(c) Give the original of each prize receipt to the winner;
and

(d) Keep a duplicate copy as a part of their records for
not less than three years; and

(e) Account for and document all prize receipts pur-
chased or otherwise obtained on a vendor's invoice; and

(f) Keep the vendor's invoice, or a photocopy of it, on the
premises and have it available for our inspection. The pur-
chase invoice must document, at least:

(1) Name of the vendor;

(i) Name of the purchasing organization;

(iii) Date of purchase;

(iv) Number of receipts purchased; and

(v) The beginning and ending receipt number.

CASH FLOW REQUIREMENTS

NEW SECTION

WAC 230-10-355 Charitable or nonprofit organiza-
tions purpose and spending limits for bingo operations.
To ensure that bingo licensees meet the intent of RCW
9.46.010 and provide adequate funds to promote charitable
and nonprofit programs, bingo licensees must not allow their
bingo operation to award excessive prizes or pay excessive
expenses. The governing board of the organization must spe-
cifically approve all capital expenditures for the bingo opera-
tion that exceed six thousand dollars.

NEW SECTION

WAC 230-10-360 Defining "bingo operation."
"Bingo operation" means bingo games and all associated
activities conducted with bingo games at the premises,
including punch boards, pull-tabs, other authorized drawings,
snack bar, retail sales activities, and rental of the bingo pre-
mises.

NEW SECTION

WAC 230-10-365 Defining "adjusted cash flow from
the bingo operations." "Adjusted cash flow from the bingo
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operation" means the combined gross income of the bingo
operation minus all prizes and expenses, whether paid or
accrued. Operators must not consider depreciation or amor-
tization an expense of the bingo operation for the purposes of
computing expenses.

NEW SECTION

WAC 230-10-370 Adjusted cash flow limits for
bingo. For the purpose of this subsection, "gross receipts"”
means the combined gross gambling receipts from bingo,
pull-tab, and punch board activities. Bingo licensees must
ensure that the adjusted cash flow from the bingo operation
available for its charitable or nonprofit programs during each
license year is, at least:

Gross Receipts* Adjusted Cash Flow

(1) Above $1,500,000 up | Three percent of gross receipts
to $2,500,000 over $1,500,000

(2) Above $2,500,000 up | $30,000 plus four percent of
to $3,500,000 gross receipts over $2,500,000

(3) Above $3,500,000 up | $70,000 plus five percent of
to $4,500,000 gross receipts over $3,500,000

(4) Above $4,500,000

$120,000 plus six percent of
gross receipts over $4,500,000

*If the licensee does not operate for a full license year, we
may pro rate the requirements based on full quarters oper-
ated.

NEW SECTION

WAC 230-10-375 Failing to maintain a positive cash
flow. (1) Bingo licensees must measure adjusted cash flow
quarterly to ensure that they maintain a positive cash flow
and are not operating primarily for gambling purposes.

(2) If a licensee does not maintain a positive cash flow
from the bingo operation during any two consecutive license
year quarters, measured independently, the director sum-
marily suspends the organization's bingo license.

(3) If a licensee fails to meet the adjusted cash flow
requirements for any calendar year, we take administrative
action to revoke the organization's bingo license.

NEW SECTION

WAC 230-10-380 Relief reduction for minimum
annual adjusted cash flow. (1) If a bingo licensee fails to
meet the minimum annual adjusted cash flow requirements
for any license year and has maintained a positive cash flow,
the director automatically grants relief, allowing a twenty-
five percent reduction to the annual dollar amount of required
adjusted cash flow for the year in which the licensee is out of
compliance.

(2) No licensee granted relief is eligible to receive relief
for any of the four license years following the license year for
which the director granted the relief.
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METHODS OF RECEIPTING BINGO INCOME

NEW SECTION

WAC 230-10-385 Receipting of bingo income
required. Bingo licensees must account for all income from
bingo games at the time they receive the income. Licensees
must issue each player a receipt for the amount paid to play in
each game or set of games at the time of payment. Players
must keep this receipt to prove that they have properly pur-
chased the number of cards they are playing.

(1) Class A, B, and C licensees, organizations conduct-
ing bingo under the provisions of RCW 9.46.0321, and bingo
activities conducted at a qualified agricultural fair may use
the receipting method for bingo income in WAC 230-07-125
or any of the methods for receipting bingo income required
for Class D or above licensees; and

(2) Class D and above licensees must use the receipting
method for bingo income required for the bingo games they
are offering:

(a) The disposable bingo card receipting method; or

(b) The cash register receipting method; or

(¢) The electronically generated receipting method; or

(d) The ticket receipting method; or

(e) The combination receipting method.

NEW SECTION

WAC 230-10-390 Disposable bingo card method for
receipting bingo income required when disposable bingo
cards used. Bingo licensees must use the disposable bingo
card method to receipt for bingo income when disposable
bingo cards are used. Licensees using the disposable bingo
card method to receipt for bingo income must:

(1) Use bingo cards that meet all disposable bingo card
requirements; and

(2) Complete the inventory control record; and

(3) Record for each set of cards or sheets intended for
playing a single game, including on-the-way games:

(a) Serial number; and

(b) The color and/or border pattern; and

(c) The value of each card or sheet; and

(d) The lowest consecutive card or sheet number issued
as a receipt; and

(e) The last card or sheet number issued as a receipt; and

(f) Missing cards or sheets per the manufacturer's pack-
ing record; and

(g) The number of cards returned and not issued; and

(h) The number of cards issued as receipts; and

(1) The total gross gambling receipts from all cards
issued as receipts; and

(4) Record for each set or collation of packs or packets of
cards sold and intended for playing a defined set of games:

(a) The serial number of the top sheet or page of the
packet; and

(b) The color and/or border pattern of the top sheet or
page of the packet; and

(c) The lowest consecutive card, sheet, or packet number
for the first packet issued as a receipt; and
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(d) The card, sheet, or packet number of the last or high-
est packet issued as a receipt; and

(e) The number of packets issued as receipts; and

(f) The number of packets returned and not issued; and

(g) Missing packets per the manufacturer's packing
record; and

(h) The value of each packet; and

(1) The total gross receipts from all packets issued as
receipts; and

(5) Record each disposable card issued for each type of
sale separately. When more than one card or sheet number
appears on a sheet of cards, licensees must use the manufac-
turer's designated control system to determine the beginning
and ending number sold. Each time the numbering of the
sheets breaks in the set, licensees must make a separate entry
in the records; and

(6) Sequentially issue each disposable card or sheet or
packet of cards from the same set at each individual sales
point. Licensees may sell these cards, sheets, or packets not
issued during a session only at the next bingo session. Other-
wise, licensees must retain these cards, sheets, or packets of
cards for at least one year; and

(7) Return unsold cards issued to the operator for a
linked bingo prize to the linked bingo prize provider. The
linked bingo prize provider must store these cards six months
or until we have examined and approved them for destruc-
tion, whichever is less. Unopened blocks of two hundred
fifty cards may be reissued.

NEW SECTION

WAC 230-10-395 Cash register method of receipting
for bingo income. Bingo licensees may use a cash register to
record bingo income if the cash registers:

(1) Have separate keys to record each type of sale; and

(2) Store and compute a total for each type of sale
recorded and is capable of providing the total on request; and

(3) Retain in the memory unit all transactions recorded
during a session, regardless of whether or not the cash regis-
ter power source is interrupted; and

(4) Record all transactions, customer receipt numbers,
and control totals on the internal tape retained in the cash reg-
ister. The licensee must keep the internal tape, showing these
transactions, as part of the daily bingo records; and

(5) Assign and imprint on the customer receipt and inter-
nal tape a minimum four-digit consecutive number for every
sales transaction processed. Only cash register service per-
sonnel may reset this numbering system and the numbering
system must not return to zero at the conclusion of any period
of use or power interruption. If licensees receive written
approval from us before use, they may use cash registers that
do not meet these requirements but have adequate alternative
control features; and

(6) For Class D and above licensees, imprint a minimum
three-digit consecutive number on the customer receipt and
internal tape to note each time transactions are totaled or
when a set of transactions are totaled and closed. If licensees
receive written approval from us before use, they may use
cash registers that do not meet these requirements but have
adequate alternative control features.
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NEW SECTION

WAC 230-10-400 Customer receipts for cash register
method of receipting for bingo income. Bingo licensees
must imprint at least the following on customer receipts:

(1) The date; and

(2) The name of the licensee operating the activity; and

(3) The separate amount of money paid to play each type
of game; and

(4) The total amount of money paid; and

(5) The consecutive customer receipt number.

NEW SECTION

WAC 230-10-405 Retaining cash register receipts for
cash register method of receipting for bingo income. (1)
Bingo licensees must keep all cash register receipts for voids,
overrings, returns, "no sales," and any other receipts not
issued to a player as part of the daily bingo records.

(2) If a cash register is used to receipt activities other
than bingo, licensees must keep the internal cash register
tapes for not less than two years and have them available for
our review on request.

NEW SECTION

WAC 230-10-410 Electronically generated bingo
card method of receipting bingo income. Bingo licensees
may use the electronically generated bingo card method of
receipting to document bingo income if the sales transaction
and issuing cards to players are completed at the same time.
Otherwise, licensees must use the combination receipting
method.

NEW SECTION

WAC 230-10-415 Electronically generated bingo
card method of receipting for bingo income require-
ments. Bingo licensees using the electronically generated
bingo card method of receipting to document bingo income
must:

(1) Summarize and print all transactions recorded during
a bingo session in a permanent record at the end of each ses-
sion. This record must provide, at least:

(a) The beginning and ending card number; and

(b) The beginning and ending transaction number; and

(¢) The total number of cards sold; and

(d) The total number of sales transactions; and

(e) The total dollar amount of sales for each type of sale;
and

(f) The total dollar amount of sales; and

(g) The number and dollar amount of all voids, over-
rings, or sale returns;

(2) Imprint all electronically generated cards or sheets of
cards with a control system that includes, at least:

(a) A card number assigned to each card. Each sheet of
cards must be assigned a consecutive transaction number that
does not repeat in less than 999,999 transactions; and

(b) The name of the licensee; and

(c) The time and date of the transaction; and

(d) The game number; and
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(e) The amount paid for the opportunity to play each
game; and

(f) The total amount paid; and

(g) The manufacturer assigned numbers and card num-
ber or, if printed for a player selection game, the numbers the
player selected; and

(3) Use a computer to store bingo cards and interface
with a printer. The computer must:

(a) Retain in memory a record of all transactions occur-
ring during a session until the operator has totaled, printed,
and cleared the transactions, regardless of whether the pri-
mary power source is interrupted; and

(b) Compute a total of all transactions occurring during
the current session and print out the total on request; and

(¢) Maintain and control the time and date of sale and
transaction number in a manner that prohibits change or
resetting except by the manufacturer or qualified service per-
sonnel. Licensees must retain a detailed record, supported by
service documents for each service call involving a change of
the time, date, or transaction number; and

(d) Secure the electronically stored bingo cards in a man-
ner that prevents an operator or player from modifying them.
Licensees must not exchange, transfer, refund, or modify the
price of cards issued to a player in any way after completion
of the sales transaction. Cards must be stored on erasable
programmable read only memory (EPROM), compact disc
read only memory (CDROM), write once read many disc
drives (WORM), or other systems we approve.

NEW SECTION

WAC 230-10-420 Ticket method of receipting bingo
income. Bingo licensees may use tickets to document
receipts of bingo income. Tickets must be:

(1) Manufactured by a commercial printer and imprinted
with:

(a) At least four digit numbers in a sequential series.
Class F and above licensees must use tickets with numbers
that do not repeat in at least 99,999 occurrences; and

(b) Each ticket on a roll must represent the same dollar
value or amount of money; and

(c) Include the name of the licensee operating Class F
and above bingo game; and

(2) If used by Class F or above licensees, purchased from
a licensed distributor or manufacturer; and

(3) Issued sequentially from each roll, starting with the
lowest numbered ticket; and

(4) Accounted for by the licensee. If purchased from a
commercial business or licensed distributor, documentation
must be on the sales invoice. This invoice, or a photocopy,
shall be maintained on the premises and available for inspec-
tion. Document the following information on the sales
invoice for each roll of tickets purchased:

(a) Name of distributor; and

(b) Name of purchasing licensee; and

(c) Date of purchase; and

(d) Number of rolls of tickets purchased; and

(e) The color, dollar value, total number of tickets, and
beginning ticket number for each roll; and
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(5) Recorded in the daily records in the format we
require; and

(6) Retained by the licensee as a part of the bingo daily
records for those not issued as receipts and that bears a num-
ber falling below the highest numbered ticket issued during
that session and not be used to receipt for any type of income;
and

(7) Not be the same color and imprinted with the same
ticket number as any other ticket on the premises.

NEW SECTION

WAC 230-10-425 Ticket method of bingo receipting
for bingo income restrictions. (1) All bingo licensees may
use the ticket method of receipting bingo income for draw-
ings and good neighbor prizes offered at their bingo games.

(2) Class E and below licensees may use the ticket
method for games operated with hard cards and for bonus
games.

(3) Class F and above licensees may use the ticket
method for bonus games as a part of the combination receipt-
ing method.

NEW SECTION

WAC 230-10-430 Keeping an inventory record for
the ticket method of bingo receipting. (1) Bingo licensees
must keep an inventory record in the format we require for all
tickets used for income receipting.

(2) Licensees must enter all ticket information on the
inventory record in the format we require before the begin-
ning of the next bingo occasion.

NEW SECTION

WAC 230-10-435 Combination receipting method of
receipting bingo income. (1) Bingo licensees may use a
receipting method that combines cash register receipting with
another approved method of receipting bingo income.

(2) Class F and above licensees must use combination
receipting for income from sales of:

(a) Disposable bingo card packets; and

(b) Disposable bingo card sheets from a set of bingo
cards divided into subgroups; and

(c) Electronically generated bingo cards, if sales transac-
tions and issuing of cards are not completed and documented
at the same time; and

(d) Bonus games.

NEW SECTION

WAC 230-10-440 Combination receipting method
for bingo income requirements. (1) Bingo licensees using
the combination method of receipting for bingo income must
follow all requirements for cash register receipting; and

(2) Licensees may sell similar cards used to play for the
same prize at a volume discount, but they must record each
separate discount price using a separate cash register or sales
identification key to provide an audit trail; and

(3) If receipting for the sale of disposable bingo cards,
licensees must:
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(a) Follow all requirements for disposable bingo card
receipting; and

(b) In addition to those requirements, record the follow-
ing for each session where sets of cards are sold:

(i) The session number and date; and

(i1) The beginning and ending control numbers of the top
page of the packets; and

(iii) Adjustments for any missing packets, compared to
the manufacturer's packing record; and

(iv) The number of packets distributed to sales points
and returned as unsold; and

(v) Total packets sold; and

(vi) The value of each packet; and

(vii) The extended value obtained by multiplying total
packets issued times the value of each packet; and

(viii) The cumulative number of packets issued from the
series to date; and

(c) Sequentially issue each disposable card or sheet or
packet of cards from the same set at each individual sales
point. If sets are divided into subgroups, then licensees must
issue packets or sheets of cards within each subgroup sequen-
tially from each subgroup. Licensees may sell these cards,
sheets, or packets not issued during a session only at the next
bingo session. Otherwise, licensees must retain these cards,
sheets, or packets of cards for at least one year; and

(d) Record all required information in the inventory con-
trol record; and

(e) Carry forward the totals from the transaction record
to the daily bingo summary and reconcile sales against the
cash register record; and

(4) If receipting for electronically generated bingo cards,
licensees must:

(a) Follow all requirements of electronically generated
bingo card receipting; and

(b) Carry forward the totals from the transaction record
to the daily bingo summary and reconcile sales against the
cash register record; and

(5) If receipting for bonus games, licensees must:

(a) Follow all requirements of ticket receipting; and

(b) Sequentially issue tickets from each sales point. Lic-
ensees must retain tickets from each sales point with control
numbers lower than the highest ticket issued at that sales
point as a part of the daily bingo records; and

(c) Carry forward the totals from the transaction record
to the daily bingo summary and reconcile sales against the
cash register record.

LINKED BINGO GAMES AND PRIZES

NEW SECTION

WAC 230-10-445 Linked bingo games and prizes. A
linked bingo prize provider must request and receive
approval from us before allowing a bingo operator to partici-
pate in a game that offers a linked bingo prize. A bingo oper-
ator must not offer more than one linked bingo game per ses-
sion or no more than three linked bingo games per day. The
linked bingo prize provider must notify us within seven days
when an operator stops participating in linked bingo prize
games.
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NEW SECTION

WAC 230-10-450 Controlling gambling equipment
by linked bingo prize licensees. Linked bingo prize licens-
ees must control all gambling equipment in their possession.

NEW SECTION

WAC 230-10-455 Operating linked bingo prize
games. (1) Bingo licensees operating linked bingo prize
games must ensure that all numbers selected for a linked
bingo prize are selected on the premises of a licensee taking
part in the linked bingo prize and in the presence of players
paying to participate in the game; and

(2) The caller must display the number to all players
immediately after drawing each ball; and

(3) When a player declares a winning bingo for the main
or bonus prize, a licensed gambling manager, a neutral
player, and the game caller must verify the winning card and
disclose the winning combination to all players; and

(4) The blower must remain in operation until manage-
ment removes all balls and records the order in which they
were removed; and

(5) Operators may have up to forty-eight hours to award
a main or bonus prize to the winner(s); and

(6) If a linked bingo prize provider distributes cards so
that duplicate cards are in play, then the linked bingo prize
provider is responsible for paying the increases to the prize
pool under WAC 230-10-125; and

(7) The linked bingo prize provider must establish proce-
dures for participating operators to follow that reduce the
possibility of error; and

(8) Before beginning a linked bingo prize game, each
operator must tell their players the serial numbers and sheet
numbers for all