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WSR 07-17-011
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 3, 2007, 11:49 a.m.]

The Washington department of fish and wildlife is with-
drawing the CR-102 filed as WSR 07-15-098, filed on July
18,2007. The department filed the CR-102 after we received
an objection on June 11, 2007, to the CR-105 filed as WSR
07-11-167. However, the party who made the objection
withdrew the objection on July 24, 2007. Sufficient time has
passed between the filing of the CR-105 and today, to enable
us to file a CR-103.

Loreva M. Preuss

Criminal Justice Liaison and
Administrative Regulations Coordinator
Enforcement Program

WSR 07-17-016
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 6, 2007, 11:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
13-042.

Title of Rule and Other Identifying Information: WAC
392-121-259 and 392-121-264, Finance—General apportion-
ment—Certificated instructional staff.

Hearing Location(s): Old Capitol Building, 600 South
Washington Street, P.O. Box 47200, Olympia, WA 98504-
7200, on September 27, 2007, at 9:00 a.m.

Date of Intended Adoption: September 28, 2007.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, Olym-
pia, WA 98504-7200, fax (360) 753-4201.

Assistance for Persons with Disabilities: Contact Cla-
rice Nnanubu, TTY (360) 664-3631 or (360) 725-6271.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rule revi-
sions clarify guidance on when to start counting education
and experience for nondegreed vocational/career and techni-
cal education (CTE) instructors, and what may and may not,
count as nondegree credits.

Major rule revisions:

* (1) Clarifies that, for nondegreed vocational/CTE
instructors, occupational experience may count as
nondegree credits after the instructor has met the
minimum vocational/CTE certification requirement
of three years (6,000 hours) of occupational experi-
ence. (2) Clarifies that, for nondegreed vocational/
CTE instructors, management experience may count
as certificated years of experience also after the
instructor has met the minimum vocational/CTE
certification requirement of three years (6,000
hours) of occupational experience. (3) Continues
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the policy that, for nondegreed vocational/CTE
instructors, clock hours of vocational/CTE educator
training may count as nondegree credits after the
instructor has completed the minimum vocational/
CTE certification program/training requirements;
but clarifies that all three of the above may count
when the minimum requirements for the initial
vocational/CTE certificate are met, regardless of
when the initial certificate is issued.

*  Clarifies that experience determined per WAC 392-
121-264 Definition—Certificated years of experi-
ence, may not "double count" as nondegree credits
per WAC 392-121-259 (3)(a).

Statutory Authority for Adoption: RCW 28A.150.-
290(1).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Charlie Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Jennifer Priddy, Office of Superintendent of
Public Instruction, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

A cost-benefit analysis is not required under RCW
34.05.328. The superintendent of public instruction is not
subject to RCW 34.05.328 per subsection (5)(a)(i). Addition-
ally, this rule is not a significant legislative rule per subsec-
tion (5)(c)(iii).

August 6, 2007
Terry Bergeson

AMENDATORY SECTION (Amending WSR 06-19-045,
filed 9/15/06, effective 10/16/06)

WAC 392-121-259 Definition—Nondegree credits.
As used in this chapter, "nondegree credits" means credits
recognized for nondegreed certificated instructional employ-
ees as follows:

(1) Zero credits shall be recognized for persons holding
a valid certificate other than a certificate included in subsec-
tion (2) or (3) of this section.

(2) Thirty credits shall be recognized for persons holding
a valid continuing or standard school nurse certificate.

(3) Persons holding valid vocational/career and technical
education certificates as provided for in chapter 181-77 WAC
shall accumulate recognized credits as follows:

(a) One credit for each one hundred clock hours of occu-
pational experience as defined in WAC 181-77-003(7) ((sueh

eredits:)), subject to the following conditions and limitations:

(1) Clock hours of occupational experience used in deter-
mining nondegree credits must be earned after meeting the
minimum vocational/career and technical education certifica-
tion requirements of three years (six thousand hours) as
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established in WAC 181-77-041 (1)(a)(i), regardless of when
the initial certificate is issued.

(i1) Nondegree credits based on occupational experience
shall be limited to a maximum of twenty credits per calendar

ear.

(iii) Nondegree credits based on occupational experience
shall exclude experience determined pursuant to WAC 392-
121-264 (1)(a) through (d).

(b) One credit for each ten clock hours of voca-
tional/career and technical education educator training meet-
ing the requirements of WAC 181-77-003 (2), (9), or (12).
Clock hours of vocational/career and technical education
educator training used in determining nondegree credits must
be earned after meeting the minimum vocational/career and
technical education certification requirements as established
in WAC 181-77-041 (1)(b) and (c), regardless of when the
initial certificate is issued.

(4) Credits earned after September 1, 1995, must satisfy
the additional requirements of WAC 392-121-262.

(5) Accumulate credits rounded to one decimal place.

AMENDATORY SECTION (Amending WSR 06-19-045,
filed 9/15/06, effective 10/16/06)

WAC 392-121-264 Definition—Certificated years of
experience. Regardless of the experience factors used by a
school district for the purposes of its salary schedule(s), as
used in this chapter, the term "certificated years of experi-
ence" means the number of years of accumulated full-time
and part-time professional education employment prior to the
current reporting school year in the state of Washington, out-
of-state, and a foreign country. School districts shall report
all certificated years of experience including those beyond
the experience limit of the school district's salary schedule.

(1) Professional education employment shall be limited
to the following:

(a) Employment in public or private preschools or ele-
mentary and secondary schools in positions which require
certification where:

(i) Schools include the Centrum education program, the
Pacific Science Center education program, and educational
centers authorized under chapter 28A.205 RCW;

(i1) Certification means the concurrent public profes-
sional education licensing requirements established in the
state, province, country, or other governmental unit in which
employment occurred and which, for the state of Washing-
ton, refers to the certificates authorized by WAC 181-79A-
140 and temporary permits authorized by WAC 181-79A-
128;

(b) Employment in public or private vocational-technical
schools, technical colleges, community/junior colleges, col-
leges, and universities in positions comparable to those which
require certification in Washington school districts;

(c) Employment in a governmental educational agency
with regional administrative responsibilities for preschool,
elementary, and/or secondary education including but not
limited to an educational service district, office of the super-
intendent of public instruction, or United States department
of education in any professional position including but not
limited to C.P.A., architect, business manager, or physician;
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(d) Experience in the following areas:

(i) Military, Peace Corps, or Vista service which inter-
rupted professional education employment included in (a),
(b), or (c) of this subsection; and

(i) Sabbatical leave.

(e) For nondegreed vocational/career and technical edu-
cation instructors, up to a maximum of six years of manage-
ment experience as defined in WAC 181-77-003 acquired
after the instructor meets the minimum vocational/career and
technical education certification requirements of three years
(six thousand hours) established in WAC 181-77-041
(1)(a)(i), regardless of when the initial certificate is issued. If
a degree is obtained while employed in the state of Washing-
ton as a nondegreed vocational/career and technical educa-
tion instructor, the eligible years of management experience
pursuant to this subsection reported on Report S-275 prior to
the awarding of the degree shall continue to be reported but
shall not increase.

(2) Years of full-time and part-time professional educa-
tion employment prior to the current reporting school year
are accumulated as follows:

(a) For each professional education employment which
is not employment as a casual substitute pursuant to subsec-
tion (1)(a) of this section;

(1) Determine the total number of hours per year for an
employee working full-time with each employer;

(i1) Determine the number of hours per year with each
employer excluding unpaid leave;

(iii) Calculate the quotient of the hours determined in
(a)(i1) of this subsection divided by the hours in (a)(i) of this
subsection rounded to two decimal places for each year.

(b) For professional education employment as a casual
substitute pursuant to subsection (1)(a) of this section:

(i) Determine the total number of full-time equivalent
substitute days per year;

(i1) Calculate the quotient of full-time equivalent days
determined in (b)(i) of this subsection divided by 180
rounded to two decimal places for each year.

(¢) No more than 1.0 year may be accumulated in any
traditional nine-month academic year or any twelve-month
period.

(i) Accumulate, for each year, professional education
employment calculated in (a)(iii) and (b)(ii) of this subsec-
tion.

(i1) Determine the smaller of the result in (c)(i) of this
subsection or 1.00 for each year.

(d) Determine certificated years of experience as the
accumulation of all years of professional education employ-
ment calculated in (c)(ii) of this subsection and report such
years rounded to one decimal place.
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WSR 07-17-022
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed August 7, 2007, 8:34 a.m.]

WAC 220-32-055, proposed by the department of fish and
wildlife in WSR 07-03-115 appearing in issue 07-03 of the
State Register, which was distributed on February 7, 2007, is
withdrawn by the code reviser's office under RCW 34.05.335
(3), since the proposal was not adopted within the one hun-
dred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 07-17-023
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION

(By the Code Reviser's Office)
[Filed August 7, 2007, 8:34 a.m.]

WAC 260-44-160, proposed by the horse racing commission
in WSR 07-03-130 appearing in issue 07-03 of the State Reg-
ister, which was distributed on February 7, 2007, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 07-17-024
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
(By the Code Reviser's Office)
[Filed August 7, 2007, 8:34 a.m.]

WAC 392-501-501, 392-501-503 and 392-501-603, pro-
posed by the superintendent of public instruction in WSR 07-
03-131 appearing in issue 07-03 of the State Register, which
was distributed on February 7, 2007, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the pro-
posal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register
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WSR 07-17-025
WITHDRAWAL OF PROPOSED RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed August 7, 2007, 9:21 a.m.]

The county road administration board would like to
withdraw WSR 07-11-118 filed with the code reviser on May
21, 2007. We plan to refile these WAC changes at a later
date.

Please contact Karen Pendleton at (360) 753-5989 if you
have questions.

Karen Pendleton

Executive Assistant

WSR 07-17-041
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 9, 2007, 8:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
13-080.

Title of Rule and Other Identifying Information: Chap-
ter 308-96A WAC, Vehicle licenses, specifically WAC 308-
96A-099 Use class descriptions.

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on October 11, 2007, at 1:30 p.m.

Date of Intended Adoption: November 6, 2007.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., Olym-
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360)
902-7821 or 902-7822, by October 10, 2007.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 10, 2007, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule making is
required to streamline and make the rules more understand-
able.

Reasons Supporting Proposal: To make the rule more
understanding and clear to the users.

Statutory Authority for Adoption: RCW 46.01.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Dale R. Brown, 1125 Washington Street S.E., Olympia, WA,
(360) 902-4020; Implementation and Enforcement: Gary
VanCamp, 1125 Washington Street S.E., Olympia, WA,
(360) 902-0122.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

August 9, 2007
Julie Knittle
Assistant Director
Vehicle Services

AMENDATORY SECTION (Amending WSR 01-12-099,
filed 6/6/01, effective 7/7/01)

WAC 308-96A-099 Use class descriptions. (1) Why
does the department assign use classes to vehicles?

The department assigns use classes to:

Washington State Register, Issue 07-17

(a) ((Assess)) Change the proper license fees and taxes
for vehicles;

(b) Assign special brands on subsequent owner's certifi-
cate of ownership;

(c) Apply certain restrictions on the use of the vehicles,
which prints on the vehicle registrations;

(d) Assign the proper license plates.

(2) Under what authority does the department assign
use classes to vehicles?

The department assigns use classes under the authority
of RCW 46.16.040.

(3) What use classes does the department assign and
when do they apply?

The use classes the department assigns are described
below:

Motor vehicle ((is)) used for carrying passengers between two points for compensation
for an on-demand trip rather than a scheduled route. A vehicle with this use class may not
carry any luggage or commodities that do not belong to a passenger being carried at the
same time. In other words, the vehicle cannot just carry cargo between two points.

Vehicle is an axle that is used to convert a semi-trailer to a full trailer. ((A)) Converter
gear ((may-be)) is titled but ((may)) not ((be)) licensed.

Vehicle is either (1) a power unit with a declared gross weight of 42,000 pounds or more
and ((tewing)) tows a trailer; or (2) a trailing unit with permanent plates. The trailer may
be towed only by a power unit with a CMB ((use-elass)), or FCB ((depending-on-whatis-

((Mehiele)) Is a slide-in pickup camper (not a canopy) as defined in RCW 46.04.085.
Even if the owner has chosen to permanently attach the camper to the pickup, the units
need to be titled and licensed separately.

Motor vehicle ((is)) either (1) a power unit that does not pull a trailer or that pulls a
trailer but the declared gross weight for the truck and trailer does not exceed 40,000
pounds; or (2) a trailing unit that is titled in a business name (including the name of a
farm). A commercial trailer may be towed by a vehicle with PAS, TRK, COM, CMB,
FAR or FCB use classes. If the trailer is being towed by a vehicle with FAR or FCB use
class, the use of the trailer (items carried, etc.,) must meet the farm use class require-

((Mehiele)) Is a motorcycle, motor driven cycle or scooter. A moped does not qualify to
be licensed as a motorcycle as defined in RCW 46.04.330 and 46.04.332.

((Mehiele)) Can be any type of vehicle, which is owned by a city, county or state govern-
ment agency or federally recognized Indian tribe located in the state of Washington. This
includes school buses, which are owned or leased by school districts. If the school dis-
trict contracts a company to provide total bus service, such as the bus, the driver and the
maintenance, and the vehicle is registered in the name of the school district as registered
owner, the vehicle qualifies for exempt license plates.

Motor vehicle is a truck (or tractor) used to transport the farmer's own farm, orchard or
dairy products as defined in RCW 46.16.090, or aquatic products as defined in RCW
15.85.020, from point of production to market or warehouse. The vehicle may also be
used to transport the farmer's own farm supplies.

Motor vehicle is (1) a power unit (not a trailer) with a declared gross weight of 42,000
pounds or more and towing a trailer; and (2) meets the criteria of FAR use class above.

Vehicle is owned by the federal government of the United States. Like exempt vehicles,
this could be any type of vehicle. This does not include vehicles displaying license plates

ABBREVIATION | TRANSLATION | DESCRIPTION
CAB TAXI CAB
C/G CONVERTER
GEAR
CMB COMBINATION
beinghauled)) use class.
CMP CAMPER
COM COMMERCIAL
ments.
CcYC MOTORCYCLE
EX EXEMPT
FAR FARM
FCB FARM
COMBINATION
FED FEDERAL
issued by the federal government.

Proposed
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ABBREVIATION | TRANSLATION | DESCRIPTION

FEX FARM EXEMPT Any motor vehicle ((is)) used exclusively in agricultural pursuits on farms as defined in
RCW 46.16.010(3) and 46.04.181. ((Fhe-vehiele-is-usually-a-traek; butiteould-also-be-a-
bus;-a-metereyele-eroff-road-eyele:))

FIX FIXED LOAD Motor vehicle as defined in RCW 46.16.070(1). These vehicles have a unique use class
because they are exempt from the law((;whiehreguires)) requiring vehicles with a scale
weight of more than six thousand pounds to have a declared gross weight of at least 150
percent of the scale weight. The bas1c license fee is based on the declared gross welght((—

A atep 5 at )) for these vehicles and should
be equal to the scale weight, or the next hlgher gross weight increment. If the scale
weight exceeds the maximum legal limit for that vehicle, the declared gross weight needs
to be equal to or just lower than the legal limit. Fixed load vehicles!' ((are-the-enly-enes-
whese-gross-wetght)) maximum legal limit may actually be less than their scale weight((;-
depending-on-thetrlegal-maximum-gross-weight)). An oversize permit is required in
addition to the registration in these cases.

F/H FOR HIRE Motor vehicle is used to transport people and/or commodities for compensation as
defined in RCW 46.72.010. A for hire permit from business and professions division
(BPD) is required.

H/C HORSELESS Motor vehicle ((m—a—meteﬂ-zed—vehie}e—evef)) 40 years old or older with limited used as

CARRIAGE defined in RCW 46.16.307. (( he-veh ¢ mal-tra a

H/D HOUSE DOLLY Vehicle constructed and used exclusively to move buildings or homes.

LOG LOGGING Vehicle is a truck or trailer used exclusively for hauling logs.

MH MOTOR HOME Motorized vehicle designed for human habitation and defined in RCW 46.04.305

MOB MOBILE HOME Vehicle is a manufactured home as defined in RCW 46.04.302. Mobile homes are titled
but generally not registered because of their size. Manufactured homes are taxed by the
county, either as personal property or real property. Mobil home use class does not
include park model trailers.

ORV OFF-ROAD Vehicle is used off-road. A vehicle licensed only as an ORV may not be operated on pub-

VEHICLE lic roadways or including ocean beaches.

PAS PASSENGER Motor vehicle ((is)) used to transport passengers as defined in RCW 46.04.382. Typi-
cally passenger cars, utility or multipurpose vehicles, passenger vans, and private ((bus-
ses)) buses are licensed as passenger vehicles.

PED MOPED Motor vehicle as defined in RCW 46.04.304 and subject to the restrictions in RCW
46.61.710.

((PER PERSONAL telet 6- Ve

: 6 ¢ : .))

RES RESTORED Motor vehicles ((ts—a—meteﬂ-zed—eel-}eeter—vehie}e)) over 30 years old with limited use as
defined in RCW 46.16.307. ((JEhe—vehie}e—may—disphy—ettheiLa—eeHeeteHehieleheeﬁse
aﬂt-heﬂty—te—use—a—festefed—heeﬂse—plate)) Vehlcles w1th thls use class may dlsolav
license plates described in WAC 308-96A-074.

SCH SCHOOL Motor vehicle ((is)) owned and operated by a private school meeting the accreditation
requirements of RCW 28A.195.010. The vehicle is used to transport children to and from
school or in connection with school activities.

SNO SNOWMOBILE Vehicle is a snowmobile as defined in RCW 46.10.020(2).

SNX EXEMPT Vehicle is a snowmobile as defined in RCW 46.10.010(2) and owned by a city, county or

SNOWMOBILE state agency.

[5] Proposed
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ABBREVIATION | TRANSLATION | DESCRIPTION

STA STAGE Motor vehicle ((is)) used as an auto stage as defined in RCW 46.04.050.

TLR TRAILER Vehicle is a personal use trailer as defined in RCW 46.04.620 ((but-deesneotmeetthesize-
eriteria-for-a PER-use-elass)). Trailers used by businesses or others for commercial pur-
poses do not qualify for this use class.

TOW TOW Motor vehicle ((is-a-tew-traek)) as defined in RCW 46.16.079 and 46.55.010(8). If the
vehicle carries other vehicles, it does not qualify for the TOW use class and must be
licensed as COM.

TRK TRUCK Motor vehicle is a personal use((light-duty)) truck, with a declared gross weight of
twelve thousand pounds or less. Trucks used for business or commercial purposes do not
qualify for the TRK use class.

TVL TRAVEL Vehicle is a travel trailer as defined in RCW 46.04.623, which includes park models ((ef

TRAILER four-hundred-square-feet-orless)) and camp/tent trailers. ((#is-designed-and-manufae-
fufed—fer—tempefafy—h&bﬁ-&&eﬂ—))

5))) Do all powered three-wheeled vehicles need to be
licensed as motorcycles?

No. If the vehicle qualifies as a motorcycle as defined in
RCW 46.04.330 or 46.04.332, it will be licensed as a motor-
cycle for street use. However, if the vehicle has a bench seat
and a steering wheel as defined in RCW 46.04.330 or
46.04.332, it will be licensed as a passenger vehicle or truck.

((¢6))) (5) What license plates and use class will be
assigned to my for hire vehicle?

The license plates and use class assigned to your for hire
vehicle depends upon how you use your vehicle. All for hire
vehicles transport passengers and commodities for compen-
sation. For hire vehicles include cabulances, limousines, taxi

Proposed
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cabs, and ((busses)) buses hauling passengers for compensa-
tion in addition to transporting school children. There are two
use classes and license plate combinations assigned to for
hire vehicles:

(a) CAB use class vehicles are assigned passenger
license plates. These vehicles are used exclusively for trans-
porting passengers and their possessions; and

(b) F/H use class vehicles are assigned truck license
plates. These vehicles not only transport passengers for com-
pensation, but also transport commodities, without passen-
gers, for compensation.

(((H)) (6) When may truck license plates be assigned
to my passenger vehicle?
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Truck license plates may be assigned to your passenger
vehicle whenever the vehicle is used to transport commodi-
ties, produce, freight or animals for commercial purposes.
The use class would be COM instead of PAS. This would
require a title application, a scale weight slip and a certi-
fied/notarized statement of use describing how the vehicle
will be used commercially.

(8 WhenmaypassengertHeenseplates-be-assigned
to-mypiek—up-traek?

Washington state pa ha

9))) (7) What use classes and license plates will be
assigned to school buses?

(a) EX use class and county exempt license plates will be
assigned to a school bus owned or leased by an exempt
agency (school district);

(b) SCH use class and passenger license plates will be
assigned to a school bus owned or leased by an accredited
private school; ((ef))

(c) F/H use class and truck license plates will be assigned
to school buses used for transporting passengers for compen-
sation and not used exclusively for transporting school chil-
dren to and from school or school related activities;

(d) (PAS) passenger:; or

(e) (COM) commercial.

((€9))) (8) May I license my motorcycle or any other
motor vehicle for both road and off road use?

Yes, you may license your motorcycle or any other
motor vehicle for both uses as long as the vehicle qualifies for
road use. You will receive two registration certificates show-
ing the vehicle is licensed for both uses. However, the certif-
icate of ownership will show the use class associated with the
road use.

(G5 MayEH hibi hiel hi
ele-and-a—vessel2

&2))) (9) May I license my truck, truck tractor or
tractor as a motor home?

Yes, you may license your truck, truck tractor or tractor
as a motor home if:

(a) The vehicle meets the definition of a motor home in
RCW 46.04.305; and
(b) ((%ﬁﬁf@ﬂdﬁ%ﬁhﬂ&gte&sm{e—p&tfel—ﬂ&spee&eﬂ

€e))) You certify the vehicle qualifies as M/H and will be
used exclusively as a motor home for personal use and ((is))
not ((ased)) for commercial use.

((#3)) (0) Is my truck, truck tractor or tractor
which I use exclusively for towing my travel trailer
licensed differently than any other like truck?

No. Your truck, truck tractor or tractor used exclusively
for towing your travel trailer must be licensed in accordance

[7]
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with RCW 46.16.070. Depending on scale weight the use
class will be TRK or COM.

WSR 07-17-042
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 9, 2007, 8:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
13-025.

Title of Rule and Other Identifying Information: Chap-
ter 308-96A WAC, Vehicle licenses; to include WAC 308-
96A-057 Purple Heart license plates.

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on September 25, 2007, at 10:30 a.m.

Date of Intended Adoption: October 23, 2007.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., Olym-
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360)
902-7821 or 902-7822, by September 24, 2007.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by September 24, 2007, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule making is
required to allow spouses of deceased recipients of the Purple
Heart medal to purchase and retain Purple Heart license
plates.

Reasons Supporting Proposal: ~ Amendments were
requested by spouses of Purple Heart recipients.

Statutory Authority for Adoption: RCW 46.01.110,
46.12.070, and 46.16.276.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: 1125 Washington Street
S.E., Olympia, WA.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

August 9, 2004 [2007]
Julie Knittle

Assistant Director
Vehicle Services

AMENDATORY SECTION (Amending WSR 02-16-071,
filed 8/6/02, effective 9/6/02)

WAC 308-96A-057 Purple Heart license plates. (1)
Under what authority does the department issue Purple
Heart license plates? The department issues Purple Heart
license plates, under the authority of RCW 46.16.305 as writ-

Proposed
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ten prior to 1990. Washington state law allowed the depart-
ment to issue special license plate series denoting the age or
type of vehicle or denoting special activities or interest, sta-
tus, or contribution or sacrifice for the United States, the state
of Washington, or citizens of the state of Washington, of a
registered owner of that vehicle. The Washington legislature
amended the law in 1990 allowing the department to continue
issuing special license plates authorized under the law as it
was before it was amended.

(2) Who may receive Purple Heart license plates?
Any Washington resident who:

(a) Has been awarded a Purple Heart medal by any
branch of the United States Armed Forces, including the
Merchant Marines and the Women's Air Forces Service
Pilots or spouse if the recipient is deceased;

(b) Was wounded or is the spouse of a person during one
of this nation's wars or conflicts identified in RCW 41.04.-
005; and

(c) Is an owner, co-owner, lessee, or co-lessee of a vehi-
cle requiring two license plates; or

(d) The spouse of a deceased recipient of a Purple Heart
medal.

(3) What documentation does a Purple Heart recipi-
ent or spouse of a deceased recipient need to submit to
obtain Purple Heart license plates? Purple Heart recipients
or spouse of a deceased recipient applying for these license
plates must submit:

(a) An application for Purple Heart license plates; and

(b) A copy of the armed forces document showing the
recipient was awarded the Purple Heart medal.

(c) The surviving spouse of a deceased Purple Heart
medal recipient may be issued a special Purple Heart license
plate. In addition to confirm eligibility, the surviving spouse
must submit the following:

(1) A copy of the death certificate of the deceased Purple
Heart medal recipient; and

(i1) An affidavit that the applicant is not currently mar-
ried.

(4) May the spouse of a deceased Purple Heart recip-
ient keep the Purple Heart license plates? Yes. To keep
the Purple Heart license plates the surviving spouse must pro-
vide:

(a) A copy of the Purple Heart recipient's death certifi-
cate; and

(b) An affidavit that the spouse has not remarried; and

(c) If the surviving spouse remarries, the Purple Heart
special license plate is invalid and must be removed from the
vehicle.

(5) When I am required to replace my Purple Heart
license plate, will I receive the same license plate num-
ber((#)) and letter combination? Yes. Upon request you
will receive replacement Purple Heart license plates with the
same number/letter combination as shown on the vehicle
computer record.

Proposed
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WSR 07-17-059
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed August 10, 2007, 4:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
23-164.

Title of Rule and Other Identifying Information: Amend
WAC 390-17-400 Time limit to solicit or accept contribu-
tions.

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on September
27,2007, at 9:30 a.m.

Date of Intended Adoption: December 6, 2007.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, e-mail dellis@pdc.wa.gov, fax (360) 753-1112, by
September 24, 2007.

Assistance for Persons with Disabilities: Contact Kami
Madsen by phone (360) 586-0544.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule amend-
ment is designed to conform to 2006 legislative changes
impacting RCW 42.17.710.

Reasons Supporting Proposal: To provide guidance and
clarification to the general public and persons subject to the
disclosure law.

Statutory Authority for Adoption: RCW 42.17.370.
Statute Being Implemented: Chapter 42.17 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The rule amendment is designed to conform
with 2006 legislative changes and provides guidance and
clarification to persons subject to the disclosure law.

Name of Proponent: [Public disclosure commission
(PDC)], governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2735; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule amendment has no impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The PDC is not an agency listed in subsection
(5)(a)(i) of section 201. Further, the PDC does not voluntar-
ily make section 201 applicable to the adoption of these rules
pursuant to subsection (5)(a)(i) of section 201, and, to date,
JARRC has not made section 201 application [applicable] to
the adoption of these rules.

August 10, 2007
Vicki Rippie
Executive Director
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AMENDATORY SECTION (Amending WSR 98-23-016,
filed 11/6/98, effective 12/7/98)

WAC 390-17-400 Time limit to solicit or accept con-
tributions. The purpose of this rule is to clarify and imple-
ment RCW 42.17.710.

(1) "Campaign debt," as used in RCW 42.17.710 and
this rule, means any debt incurred by a candidate seeking
election to a nonfederal public office, including campaigns
for state, county, city, town, school district, special district or
other state political subdivision elective office.

(2) "Known candidates' means individuals who are, or
who become, candidates for state or local office during a leg-
islative session freeze period.

(3) "Legislative session freeze period" means the
period of time in RCW 42.17.710 within which contributions
shall not be solicited or accepted by a state official or a person
employed by or acting on behalf of a state official.

(a) The freeze period begins at 12:01 a.m. on the thirtieth
day before the start of the regular legislative session and ends
at 11:59 p.m. on the ((thirtieth-dayfelewing)) day of
adjournment of the regular legislative session.

(b) If a special session is held immediately following the
end of the regular legislative session, the freeze period ends

on the day the spemal sessmn adjourns ((er—&t—l—léi)—p—m—eﬂ

tw&sess*eﬁ—whieheveﬂs—l-afef))

(c) If a special session is held other than within ((36))
thirty days before ((er-after)) a regular legislative session, the
freeze period begins at 12:01 a.m. on the first day of the spe-
cial session and ends at 11:59 p.m. on the final day of the spe-
cial session.

(4) A successful candidate for state office who does not
already hold a state office is not required to comply with
RCW 42.17.710 until sworn into office.

(5) A state official must comply with RCW 42.17.710
until he or she no longer holds state office.

(6) "Person employed by or acting on behalf of a state
official" includes a caucus political committee or any politi-
cal committee financed or controlled by a legislative caucus
as a whole or by one or more officers of a caucus political
committee.

(7) State officials may do the following. During a leg-
islative session freeze period, the activities in which state
officials may engage include, but are not limited to:

(a) Soliciting or accepting contributions to assist his or
her own campaign for federal office;

(b) Accepting gifts or other items permitted under chap-
ter 42.52 RCW, so long as the gift or other item is not

e A contribution to an incumbent state official or
known candidate,

* A contribution to a public office fund,

* Used to pay a nonreimbursed public office related
expense, or

*  Used to retire a campaign debt;

(¢) Attending and speaking at a fund raising event held
by or on behalf of a bona fide political party, so long as the
contributions raised are not earmarked or otherwise desig-
nated for any incumbent state official or known candidate;
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(d) Transferring their own personal funds, as defined in
WAC 390-17-305, or their own surplus funds, as defined in
RCW 42.17.020, to their own campaign account, so long as
the funds are properly reported,

(e) Soliciting or accepting contributions on behalf of a
nonprofit charity; or

(f) Soliciting or accepting contributions on behalf of any
political committee, including a caucus political committee, a
bona fide political party or a ballot measure committee, so
long as the political committee does not spend the contribu-
tions for the benefit of incumbent state officials or known
candidates.

(8) State officials may not do the following. During a
legislative session freeze period, a state official, or a person
employed by or acting on behalf of a state official, may not
solicit or accept contributions that:

(a) Go to an incumbent state official or known candidate;

(b) Go to a public office fund,;

(¢) Are used to pay a nonreimbursed public office related
expense;

(d) Are used to retire a campaign debt;

(e) Go to a caucus political committee if the committee
spends the contributions for the benefit of incumbent state
officials or known candidates; or

(f) Go to a bona fide political party or a political commit-
tee if the political party or committee spends the contribu-
tions for the benefit of incumbent state officials or known
candidates.

(9) Caucus political committees. During a legislative
session freeze period, a caucus political committee

(a) May solicit or accept contributions from caucus
members if the members make the contributions with their
own personal funds, as defined in WAC 390-17-305, or with
their own surplus funds, as defined in RCW 42.17.020;

(b) May not solicit or accept contributions for any of the
purposes specified in subsection (8) of this rule.

(10) Persons acting on behalf of state officials. During
a legislative session freeze period, a person employed by or
acting on behalf of a state official may not solicit or accept
contributions for any of the purposes specified in subsection
(8) of this rule.

(11) Bona fide political parties. During a legislative
session freeze period, a bona fide political party may not
solicit or accept contributions that are

*  Used for a public office fund,

¢ Used for a state official's nonreimbursed public
office related expenses,

»  Used for retiring a state official's campaign debt, or

«  Earmarked contributions to specific incumbent state
officials or known candidates.

However, a bona fide political party may solicit or accept
contributions for its own fund raising purposes.

(12) Segregating session freeze funds. During a legis-
lative session freeze period, if a state official, a caucus polit-
ical committee, or another person employed by or acting on
behalf of a state official solicits or accepts contributions to

* A caucus political committee,

* A bona fide political party, or

* Any political committee that supports or opposes

state or local office candidates, the contributions are

Proposed
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presumed to violate RCW 42.17.710, unless the
contributions are

*  Deposited into a separate bank account and

*  Not spent for the benefit of incumbent state officials
or known candidates.

However, nothing in this subsection authorizes a state offi-
cial, a caucus political committee or any person employed by
or acting on behalf of a state official to take any of the actions
prohibited by subsections (8) or (9)(b) of this rule.

(13) Session freeze solicitations. If a person is solicited
for a contribution during the legislative session freeze period

* By a state official, a caucus political committee, or
another person employed by or acting on behalf of a
state official, and

*  The contribution is to a caucus political committee,
a bona fide political party, or a political committee
that supports or opposes candidates for state or local
office, and

*  The person makes a contribution during or after the
freeze period in response to this solicitation, the
contribution is subject RCW 42.17.710 and subsec-
tion (12) of this rule.

(14) Spending contributions to benefit incumbents or
known candidates. For purposes of complying with subsec-
tions (7)(f), (8)(e) and (f), and (12) of this rule, contributions
are considered spent for the benefit of incumbent state offi-
cials or known candidates if the contributions are used at any
time for one or more of the following purposes.

(a) Contributions to incumbent state officials or known
candidates.

(b) Independent expenditures supporting incumbent
state officials or known candidates, or opposing their oppo-
nents, whether or not the opponents are themselves known
candidates during a legislative session freeze period.

(c) Payments to staff, consultants or advisors for per-
forming activities that directly assist or promote the election
of incumbent state officials or known candidates.

(d) Polls or surveys that relate to incumbent state offi-
cials, known candidates or their districts, or to general voter
attitudes or preferences, unless

* A poll or survey is produced, conducted, tabulated
and analyzed according to the terms of a written
confidentiality agreement and, if the agreement is
breached, all reasonable steps are taken to enforce it,
and

e The results of a poll or survey are not provided by
the spender, or with the spender's permission or
prior knowledge, to incumbent state officials,
known candidates or their agents.

However, candidate recruitment poll or survey results
may be provided to an individual who later becomes a
known candidate without the expenditure being consid-
ered as benefiting a known candidate so long as the poll
or survey does not constitute a contribution to the indi-
vidual or does not otherwise support or promote his or
her election to state or local office. For purposes of this
subsection, a "candidate recruitment poll or survey" is
a poll or survey that is conducted for the sole purpose
of recruiting candidates to run for public office and
only determines

Proposed
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*  The respondent's party preference,

e The level of support the incumbent currently has
and how strong that support is, but not why he or she
has that support,

*  Whether respondents recognize the names of indi-
viduals who may decide to seek that elective office,

e Whether respondents currently hold a favorable
opinion about these individuals, their abilities or fit-
ness for elective office, but not why such opinions
are held,

*  Whether respondents would likely vote for one or
more of these individuals were they to seek office,
but not why respondents would vote in the manner
they indicated or whether they could be persuaded
to change their vote, and

*  The validity of the poll or survey results.

(e) Any other expenditure that directly benefits or pro-
motes the election to state or local office of incumbent state
officials or known candidates.

WSR 07-17-060
WITHDRAWAL OF PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed August 10, 2007, 4:35 p.m.]

Please withdraw our notice of proposed rule making
regarding WAC 390-17-400, filed under WSR 07-04-083
and distributed in the 07-04 state register.

Please do not hesitate to contact Suemary Trobaugh at
(360) 753-1985, or by e-mail to strobaugh@pdc.wa.gov if
you have any questions.

Suemary Trobaugh

WSR 07-17-063
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 13, 2007, 11:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
12-077.

Title of Rule and Other Identifying Information: Chap-
ter 308-18 WAC, Private security guard companies and pri-
vate security guards.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 405 Black Lake Boulevard,
Room 2209, Olympia, WA 98502, on September 25, 2007, at
1:00 p.m.

Date of Intended Adoption: October 1, 2007.

Submit Written Comments to: Department of Licensing,
Security Guard Program, P.O. Box 9649, Olympia, WA
98507, e-mail Security@dol.wa.gov, fax (360) 570-7888, by
September 21, 2007.

Assistance for Persons with Disabilities: Contact (360)
664-6611, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: In the 2007 legis-
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lative session, the security guard industry asked for the legis-
lature's approval to change the security guard training
requirements. The change request affected the preassign-
ment and postassignment training and added a new annual
training requirement. The legislature approved of these
changes and now the rules must meet the new requirements.

Reasons Supporting Proposal: The intended goal when
creating a new rule is to make it easy for people to understand
the requirements. Some of the existing requirements are no
longer valid and must be taken out of the rule. New instruc-
tions are entered into the rule that apply to the sections of the
law that have been revised.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 18.170 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Haglund, Olympia,
(360) 664-6658.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Department of licensing
is exempt from this requirement.

A cost-benefit analysis is not required under RCW
34.05.328. Department of licensing is exempt from this
requirement.

Chapter 18.170

Department of licensing, govern-

Ralph Osgood
Assistant Director

AMENDATORY SECTION (Amending WSR 05-09-036,
filed 4/14/05, effective 7/1/05)

WAC 308-18-240 Required records. The minimum
records the principal of a private security guard company
shall be required to keep are:

(1) Preassignment ((and)), postassignment, and annual
refresher training and testing records for each private security
guard.

(2) Private security guard temporary registration card
ledger showing the department-supplied registration number,
applicant's name, date of issue, date of expiration and date
card was forwarded to the director.

(3) The company principal shall maintain proof of
annual shooting requirements for each armed security guard
employed by the security guard company in the armed secu-
rity guard's training files or employee's files.

These records shall be retained and available for inspec-
tion by the director or the director's authorized representative
for a minimum of three years.

AMENDATORY SECTION (Amending WSR 05-09-036,
filed 4/14/05, effective 7/1/05)

WAC 308-18-300 Minimum preassignment training
and testlng requlrements ((H%—E—xeept—as—pfeﬂéed—uﬂéef
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stgnment-exam-developed-by-the-department:)) Preassign-
ment training must consist of eight hours of training.

(1) At least four hours of the training must take place in
an organized and formal setting. The remaining four hours of
training can be continued in the organized and formal setting
or it can be individual instruction.

(2) The preassignment organized and formal training
must be from the following listed subjects. These training
topics are the source of the questions in the preassignment
examination issued by the department.

(a) Basic principles.

(1) Basic role of the security guard;

(i1) Washington state licensing laws;

(iii) Observation;

(iv) Proper actions, reactions;

(v) Homeland security - terrorism and surveillance.

(b) Legal powers and limitations.

(i) Citizens arrest;

(1) Authority to detain, question, or search a private cit-
izen;

(iii) Authority to search or seize private property;

(iv) Use of force;

(v) Avoiding liability.

(c) Emergency response.

(i) How to define what is or is not an emergency situa-
tion;

(i1) Response to fires;

(ii1) Response to medical emergencies;

(iv) Response to criminal acts;

(v) Bomb threats.

(d) Safety and accident prevention.

(i) Hazardous materials including MSDS;

(1) Accident reporting.

(e) Report writing.

Elements and characteristics of a report.

(&) (3) All private security guard applicants, after
receiving preassignment training and prior to receiving their
license or temporary registration card, must successfully
complete an exam designed and provided by the department
to demonstrate understanding and retention of the informa-
tion learned in the training course on the subjects listed in
WAC 308-18-300. The exam shall consist of multiple choice
questions. All applicants must answer all questions correctly
on the preassignment training exam or questions incorrectly
answered must be reviewed to ensure the applicant's under-
standing and then initialed by both the applicant and the
trainer verifying knowledge of the correct answer(s).

AMENDATORY SECTION (Amending WSR 05-09-036,
filed 4/14/05, effective 7/1/05)

WAC 308-18-305 Minimum postassignment ((and
en-the-jeb)) training requirements and training topics.

(D BeginningFaly1;2005;-all-seeurity guards-must-com-

Proposed
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completed-withineishteen-menthsafter the-date-aseeurity
guard-is-hired:s)) Postassignment training must consist of
eight hours of training in any topics contained in this section.
These topics may also be used in the annual refresher train-

ing. Training requirements are described in chapter 18.170
RCW.

((&))) (1) The topic areas that must be used for postas-
signment training are as follows and may also include the
subject topics listed under WAC 308-18-300:

(a) Basic role of private security guards.

(1) Security awareness;

(i1) Private security guards and the criminal justice sys-
tem;

(iii) Information sharing;

(iv) Crime and loss prevention.

(b) Legal aspects of private security.

(i) Evidence and evidence handling;

(i1) Use of force;

(iii) Court testimony;

(iv) Incident scene preservation;

(v) Equal employment opportunity (EEO) and diversity;

(vi) State and local laws.

(c) Security officer conduct.

(1) Ethics;

(i1) Honesty;

(iii) Professional image.

(d) Observation and incident reporting.

(i) Observation techniques;

(i1) Note taking;

(iii) Report writing.

(e) Principles of communications.

(i) Interpersonal skills;

(1) Verbal communication skills;

(iii) Building relationships with law enforcement;

(iv) Customer services and public relations;

(v) Workplace violence.

(f) Principles of access control.

(1) Enter and exit control procedures;

(i1) Electronic security systems.

(g) Principles of safeguarding information.

Proprietary and confidential.

(h) Emergency response procedures.

Critical incident response (e.g., natural disasters. acci-
dents, human caused events).

Proposed
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(i) Evacuation processes.

(j) Life safety awareness.

(1) Safety hazards in the workplace/surroundings;

(i) Emergency equipment placement;

(iii) Fire prevention skills;

(iv) Hazardous materials;

(v) Occupational safety and health requirements (e.g.,
OSHA related training, bloodborne pathogens, etc.).

(k) Job assignment and postorders.

(1) Assignments and tasks;

(i1) Patrol.

((3))) (2) The required postassignment training records
must be attested to by a licensed certified trainer and retained
by the company. The postassignment training records must
include the following information:

(a) Security guard name and signature;

(b) Training topics covered;

(c) Number of training hours received,

(d) Date training was completed;

(e) Certified trainer attesting to the training.

((4)) (3) Electronic records and signatures are permit-
ted. The postassignment training records are not required to
be submitted to the department, but must be available upon
request from the company for three years.

(4) Security guard companies are required to maintain

complete detailed training records. The training records must
include the name and signature of the department certified

trainer attesting to the training provided.
Transferring security guards may provide a copy of their

training records to another security guard company. Security
guard companies may accept the records as proof that the
security guards have completed the required postassignment
training and not repeat postassignment training.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-18-145 Comments by chief law
enforcement officers and

employers.

WSR 07-17-069
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 13, 2007, 2:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
03-166.

Title of Rule and Other Identifying Information: New
chapter 230-17 WAC.

Hearing Location(s): Red Lion Hotel, 303 West North
River Drive, Spokane, WA 98901, (509) 326-8000, on Octo-
ber 12, 2007, at 9:30 a.m.

Date of Intended Adoption: October 12, 2007.
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Submit Written Comments to: Susan Arland, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan2@wsgc.
wa.gov, fax (360) 486-3625, by October 1, 2007.

Assistance for Persons with Disabilities: Contact Gail
Grate, Executive Assistant, by October 1, 2007, TTY (360)
486-3637 or (360) 486-3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The gambling
commission is rewriting its rules manual using plain English
techniques. We anticipate the project will be completed by
January 1, 2008. The rules manual is being broken into sec-
tions and rewritten a section at a time. This filing is to pro-
vide notification that rules regarding hearings are under
review. Staff propose repealing some of the rules in chapter
230-50 WAC and not include a "plain English" rule on this
particular rule in chapter 230-17 WAC.

SUBSTANTIVE RULE CHANGES

Post-1/1/2008 WAC 230-17-005 Issuing notice of adminis-
trative charges.

Pre-1/1/2008 WAC 230-50-030 Adjudicated proceed-
ings—Hearings—Interpreter—Timing.

We added the language "short and plain statement” to
subsection (1) of this rule at the request of stakeholders. Our
administrative charges already contain a "short and plain"
statement of the case. We have also removed a great deal of
language that is redundant with chapter 34.05 RCW, the
Administrative Procedure Act. One of our goals in the rule
simplification project has been to not repeat statutes.

Post-1/1/2008 WAC 230-17-010 Requesting and schedul-
ing a hearing.

Pre-1/1/2008 WAC 230-50-010 Adjudicative proceed-
ings—Hearings.

We propose removing the phrase "or a facsimile thereof"
from the language of the rule because we send a copy of the
form we require as required by chapter 34.05 RCW.

We've changed the time requirements in subsection
(2)(a) from twenty days to twenty three days because the
court rules call for a twenty-three day time limit for response
by mail.

We also changed subsection (4)(b) to allow for agree-
ments between parties to extend the ninety-day limit for
sending out the notice of hearing. This change makes clear
that if parties agree, put it in writing, and make it part of the
permanent record of the proceeding, they may extend the
ninety-day period.

NEW Post-1/1/2008 WAC 230-17-015 Settlements encour-
aged.

We already try to settle as many cases as possible when
the agency's needs can be met. This new rule encourages par-
ties to settle cases without the need for an adjudicative hear-
ing.

Post-1/1/2008 WAC 230-17-020 Prehearing conferences.
Pre-1/1/2008 WAC 230-50-610 Adjudicated proceedings
settlement conferences and prehearing conferences.

The subject matter experts requested that we add in new
language concerning discovery deadlines and scheduling a
settlement conference or hearing to the list of what should be
done at a prehearing conference. We also struck the word
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"expert" from our description of the witnesses which is con-
sistent with the model rules.

Post-1/1/2008 WAC 230-17-025 Appointment of adminis-
trative law judge or "presiding officer."

Pre-1/1/2008 WAC 230-50-020 Adjudicated proceed-
ings—Appointment of administrative law judge.

We removed language about the model rules from this
rule. The former language stated that model [rules] were to be
followed "as applicable." This implied that we must apply
model rules when, in actuality, chapter 34.05 RCW states that
agencies should use the model rules, but may choose which
ones to use at their discretion.

Post-1/1/2008 WAC 230-17-030 Methods of service in
adjudicative proceedings.

Pre-1/1/2008 WAC 230-50-190 Adjudicated proceed-
ings—Service of process—Method of service.

We struck language concerning service by telegraph,
since this type of service has fallen out of use. We also added
service by fax to the commission's "legal division" with
same-day mailing of copies. These changes seem to look for-
ward to the future methods of service that are most likely to
continue.

Post-1/1/2008 WAC 230-17-035 When service of notices,
orders, and documents is complete.

Pre-1/1/2008 WAC 230-50-200 Adjudicated proceed-
ings—Service of process—When service complete.

We struck the language concerning service by telegraph,
since this type of service has fallen out of use. We also added
service by fax to the commission "legal division" with same-
day mailing of copies. These changes seem to look forward
to the future methods of service that are most likely to con-
tinue.

Post-1/1/2008 WAC 230-17-040 Filing documents for
adjudicative proceedings.

Pre-1/1/2008 WAC 230-50-210 Adjudicated proceed-
ings—Service of process—Filing with agency.

We designated where to send process per RCW
34.05.010(6). We also changed the wording of the rule to
highlight that we only accept service at our administrative
offices in Lacey.

Post-1/1/2008 WAC 230-17-045 Who can appear in a rep-
resentative capacity at hearings.

Pre-1/1/2008 WAC 230-50-060 Adjudicated proceed-
ings—Appearance and practice before the commission—
Who may appear.

We added to this rule because the requirements about
appearance at hearings covered in RCW 34.05.428 are some-
what vague. We also added the presiding officer into the list
so they can also decide whether someone can appear at a
hearing.

Post-1/1/2008 WAC 230-17-050 Standards of ethical con-
duct.

We added to this rule because the requirements about
appearance at hearings covered in RCW 34.05.428 are some-
what vague.

Proposed
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Post-1/1/2008 WAC 230-17-055 Issuing, quashing, and
responding to subpoenas.

Pre-1/1/2008 WAC 230-50-225 Adjudicated proceed-
ings—Discovery.

Pre-1/1/2008 WAC 230-50-230 Adjudicated proceed-
ings—Subpoenas, issuance, service, fees, quashing and
enforcement.

Pre-1/1/2008 WAC 230-50-700 Continuances.

We changed two portions of the current rule:

1. The length of time parties have to issue subpoenas;
and

2. The proof of process service.

For issuing subpoenas, we lengthened the time to issue
to ten days. For proof of service, we added that servers must
either sign an affidavit or a declaration under penalty of per-
jury; this follows the model rules of chapter 10-08 WAC.

We discovered while researching this rule that we don't
have the statutory authority to allow pro ses to issue subpoe-
nas, so we built in a way for the pro se to request a subpoena
from the presiding officer if it is needed.

We also moved a subsection of WAC 230-50-700 Con-
tinuances concerning hearings continued for the introduction
of further evidence into this rule because it dealt with the
issuing of subpoenas.

Post-1/1/2008 WAC 230-17-060 Official notice.
Pre-1/1/2008 WAC 230-50-500 Official notice—Matters
of law.

We made several changes to this rule. The first of those
is to remove the phrase "practitioners before its bar" from
subsection (4). This phrase doesn't seem to add any clear
duty or explicit order to what will be given official notice. In
its place, we added language suggested by the subject matter
experts about recognizing the "contents of licenses and certi-
fications."

We also added a separate subsection (5) mentioning the
state-tribal compact system: "A Washington tribe's compact
with the state of Washington and any appendices or amend-
ments to it."

Post-1/1/2008 WAC 230-17-065 Depositions and interrog-
atories.
Pre-1/1/2008 WAC 230-50-300 Adjudicated proceed-
ings—Depositions and interrogatories—Right to take.
Pre-1/1/2008 WAC 230-50-310 Depositions and interrog-
atories in contested cases—Scope.
Pre-1/1/2008 WAC 230-50-320 Depositions and interrog-
atories in contested cases—Officer before whom taken.
We removed the language from the current rule that
states, "Depositions shall be taken only in accordance with
this rule and the rules on subpoenas" because it contradicts
other deposition rules and statutes.

Post-1/1/2008 WAC 230-17-070 Notice and length of dep-
ositions.

Pre-1/1/2008 WAC 230-50-330 Adjudicated proceed-
ings—Depositions and interrogatories—Notice.

We added the records custodian as an example to subsec-
tion (2)(c): "If the name is not known, a general description
sufficient to identify the person or the particular class or
group to which he or she belongs (for example, "records cus-
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todian")." This clarifies what we mean by a "general descrip-
tion" in the rule.

Post-1/1/2008 WAC 230-17-075 Protective orders.
Pre-1/1/2008 WAC 230-50-340 Depositions and interrog-
atories in contested cases—Protection of parties and
deponents.

We removed the majority of this rule. It is dense and
confusing to the reader. The rewritten form of the rule allows
for a very broad range of protective orders to be issued by the
presiding officer in an administrative hearing.

Post-1/1/2008 WAC 230-17-080 Stipulations.
Pre-1/1/2008 WAC 230-50-530 Stipulations and admis-
sions of record.

We added a definition of stipulation to the rule. The sub-
ject matter experts recommended the definition to make the
legal language more clear to readers who are not trained in
legal matters.

Post-1/1/2008 WAC 230-17-08S Initial orders.
Pre-1/1/2008 WAC 230-50-550 Adjudicated proceed-
ings—Initial or final order.

We propose removing large portions of the old rule
because RCW 34.05.461 covers the requirements for entering
initial orders.

Post-1/1/2008 WAC 230-17-115 Expert witnesses.
Pre-1/1/2008 WAC 230-50-650 Expert or opinion testi-
mony and testimony based on economic and statistical
data—Number and qualifications of witnesses.
Pre-1/1/2008 WAC 230-50-670 Expert or opinion testi-
mony and testimony based on economic and statistical
data—Supporting data.

We reworded the rule because the old rule was not con-
sistent with the restrictions in RCW 42.52.080.

Post-1/1/2008 WAC 230-17-130 Settlement conferences.
Pre-1/1/2008 WAC 230-50-610 Adjudicated proceedings
settlement conferences and prehearing conferences.

We made two changes to this rule:

1. We removed language allotting who can attend settle-
ment conferences because it didn't match actual practice dur-
ing these conferences.

2. We changed subsection (7) to state that the results of
the settlement conference only have to be recorded if a settle-
ment is reached.

Post-1/1/2008 WAC 230-17-135 Continuances.
Pre-1/1/2008 WAC 230-50-700 Continuances.

We added in a definition of what a "continuance" was at
the suggestion of the subject matter experts.

Post-1/1/2008 WAC 230-17-140 Petitions for reconsidera-
tion of a final order.
Pre-1/1/2008 WAC 230-50-562 Final orders—When and
how to file a petition for reconsideration of a final order.
We added subsection (2) to this rule so that a party may
file a response to a petition for reconsideration. Parties don't
usually do this, but it gives them the option. The subject mat-
ter experts suggested it.
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Post-1/1/2008 WAC 230-17-150 Use of brief adjudicative
proceedings (BAPs).
Pre-1/1/2008 WAC 230-50-010 Adjudicative proceed-
ings—Hearings.

We removed language about when brief adjudicative
proceedings (BAPs) may be held for several reasons:

BAPs were intended to cover relatively simple cases, so,
for instance, we added language to subsection (1)(d) that
BAPs would be used "where that is the only alleged violation
in the administrative charges" because failure to pay taxes is
not usually a "stand-alone" charge, and so would need to be
handled in a regular administrative hearing, not a BAP.

We removed some language because the information,
like that for withdrawal of [an] approved card game covered
in card game rules chapter 230-15 WAC, is now covered in
other chapters.

Further, we removed language about stipulations in sub-
section (6)(e) because when parties stipulate to facts and
charges, these cases are often settled in the settlement confer-
ence without the need for a hearing at all.

Also we removed the language that discussed processes
that we don't have anymore, for instance we no longer deny
applications for higher bingo license classes as explained in
subsection (6)(f).

Post-1/1/2008 WAC 230-17-165 Summary suspensions.

Pre-1/1/2008 WAC 230-50-012 Summary suspensions.
We propose adding a definition of summary suspension

to the rule. We have also changed some of the language in

the rule to more closely mirror the vocabulary used in RCW
9.46.075 and 9.46.158.

Post-1/1/2008 WAC 230-17-170 Petition and hearing for
stay of the summary suspension.

Pre-1/1/2008 WAC 230-50-015 Stay of summary suspen-
sion.

We removed the phrase "upon service" in subsection (6)
of the current rule because we intend to leave some flexibility
for the administrative law judge to make an oral ruling and
follow it with a written ruling.

Post-1/1/2008 WAC 230-17-175 Review of initial orders to
stay a summary suspension.

Pre-1/1/2008 WAC 230-50-018 Review of orders on stay.

We changed the time to request a review of initial orders
to stay a summary suspension from "twenty-one days" to
"twenty days." Elsewhere in the chapter, we have used "ten
days" and "twenty days" to maintain some consistency in the
periods for responses or filings.

Post-1/1/2008 WAC 230-17-190 Information required on
a petition.
Pre-1/1/2008 WAC 230-50-800 Petitions for rule making,
amendments, or repeal.
Information required on a petition.

We removed the list in subsection (3) of the current rule

because the information about what should be discussed in
the rule petition is set out in RCW 34.05.330 (4)(a)-(i).
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Post-1/1/2008 WAC 230-17-195 Locating petition for
rule-making form.
Pre-1/1/2008 WAC 230-50-800 Petitions for rule making,
amendments, or repeal.

We added the web site address for the commission as
another location from which petitioners may get a copy of the
petition for rule-making form.

Post-1/1/2008 WAC 230-17-200 Submitting a petition.
Pre-1/1/2008 WAC 230-50-800 Petitions for rule making,
amendments, or repeal.

We added e-mailing the rules coordinator as another way
a person may submit a petition for rule making.

REPEALERS

The following sections of the Washington Administra-
tive Code are repealed because they are duplicative of RCW
requirements: WAC 230-50-080 Solicitation of business
unethical, 230-50-100 Appearance by former employee of
commission or former member of attorney general's staff,
230-50-160 Adjudicated proceedings—Service of process—
By whom served, 230-50-170 Service of process—Upon
whom served, 230-50-180 Service of process—Service upon
parties, 230-50-350 Depositions and interrogatories in con-
tested cases—Oral examination and cross-examination, 230-
50-360 Depositions and interrogatories in contested cases—
Recordation, 230-50-370 Depositions and interrogatories in
contested cases—Signing attestation and return, 230-50-380
Depositions and interrogatories in contested cases—Use and
effect, 230-50-390 Adjudicated proceedings—Depositions
and interrogatories—Fees of deponents—Costs of deposi-
tion, 230-50-400 Depositions upon interrogatories—Submis-
sion of interrogatories, 230-50-410 Depositions upon inter-
rogatories—Interrogation, 230-50-420 Depositions upon
interrogatories—Attestation and return, 230-50-520 Pre-
sumptions, 230-50-580 Adjudicated proceedings—Hear-
ings—Forms, and 230-50-800 Petitions for rule making,
amendments, or repeal.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Mark Harris, Assistant Director,
Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025, and/or the proposed rule change clarifies
language of rules without changing the effect.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

August 13, 2007
Susan Arland

Rules Coordinator
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 230-50-080

WAC 230-50-100

WAC 230-50-160

WAC 230-50-170

WAC 230-50-180

WAC 230-50-350

WAC 230-50-360

WAC 230-50-370

WAC 230-50-380

WAC 230-50-390

WAC 230-50-400

WAC 230-50-410

WAC 230-50-420

WAC 230-50-520

WAC 230-50-580

WAC 230-50-800

Proposed

Solicitation of business
unethical.

Appearance by former
employee of commission or
former member of attorney
general's staff.

Adjudicated proceedings—
Service of process—By
whom served.

Service of process—Upon
whom served.

Service of process—Service
upon parties.

Depositions and interrogato-

ries in contested cases—Oral
examination and cross-exam-
ination.

Depositions and interrogato-
ries in contested cases—
Recordation.

Depositions and interrogato-
ries in contested cases—
Signing attestation and
return.

Depositions and interrogato-
ries in contested cases—Use
and effect.

Adjudicated proceedings—
Depositions and interrogato-
ries—Fees of deponents—
Costs of deposition.

Depositions upon interroga-
tories—Submission of inter-
rogatories.

Depositions upon interroga-
tories—Interrogation.

Depositions upon interroga-
tories—Attestation and
return.

Presumptions.

Adjudicated proceedings—
Hearings—Forms.

Petitions for rule making,
amendments, or repeal.

[16]

Chapter 230-17 WAC
HEARING RULES

ADJUDICATIVE PROCEEDINGS

NEW SECTION

WAC 230-17-001 Administrative charges and adju-
dicative proceedings. If we bring administrative charges
against anyone, we give an opportunity for an adjudicative
proceeding (hearing). We give the opportunity for a hearing
to:

(1) Applicants to determine whether to deny the applica-
tion; and

(2) Licensees to determine whether to suspend or revoke
the license if they held a license at the time we issued charges
against them; and

(3) Applicants for approval of pull-tab dispensers to
determine whether to deny approval of the dispenser.

NEW SECTION

WAC 230-17-005 Issuing notice of administrative
charges. The director or director's designee issues a notice of
administrative charges. We serve the applicant, licensee, or
permittee with the notice. The notice must include:

(1) A short and plain statement of the matters the agency
asserts; and

(2) A request for hearing form; and

(3) A form to request an interpreter at the hearing for per-
sons with limited English skills or hearing impairment; and

(4) The maximum penalty.

NEW SECTION

WAC 230-17-010 Requesting and scheduling a hear-
ing. (1) Applicants, licensees, or permittees may request a
hearing using the form we provide.

(2) We must receive the request from the applicant, lic-
ensee, or permittee at our administrative office within:

(a) Twenty-three days after we mail by regular mail the
notice of administrative charges; or

(b) Twenty days after they receive by certified mail the
notice of administrative charges; or

(c) Twenty days after we personally serve the notice of
administrative charges.

(3) If applicants, licensees, or permittees do not file
requests in the time required, then they waive their right to a
hearing. They are in default, as defined in RCW 34.05.440,
and the commissioners may take action against them up to the
maximum penalty stated in the notice of administrative
charges.

(4) The director, director's designee, or the presiding
officer of the hearing must issue a notice of hearing which
meets the requirements of RCW 34.05.434(2).

(a) The notice must be issued within ninety days from
the date on which we receive the request from the licensee,
applicant, or permittee, unless all parties agree to or the pre-
siding officer orders an extension beyond the ninety days.

(b) Any change of the ninety-day requirement must be:
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(1) In writing; and
(i) Made a part of the permanent record of the proceed-
ing.

NEW SECTION

WAC 230-17-015 Settlements encouraged. After
charges have been issued, we encourage parties' efforts to set-
tle without the need for an adjudicative hearing.

NEW SECTION

WAC 230-17-020 Prehearing conferences. The pre-
siding officer, on his or her own motion or on the motion of
one of the parties, may direct the parties to appear at a speci-
fied time and place for a prehearing conference to consider:

(1) Identifying and simplifying the issues; and

(2) Amending pleadings, if necessary; and

(3) Obtaining stipulations of facts and of documents; and

(4) Limiting the number of witnesses; and

(5) Setting discovery deadlines or resolving discovery
disputes; and

(6) Scheduling a settlement conference before an admin-
istrative law judge; and

(7) Scheduling the hearing date; and

(8) Resolving any other matter that may aid in the out-
come of the proceeding.

NEW SECTION

WAC 230-17-025 Appointment of administrative law
judge or "presiding officer." (1) The commissioners hereby
appoint the office of administrative hearings to assign an
administrative law judge (ALJ), called the "presiding
officer," to preside at all hearings which result from adminis-
trative charges, unless:

(a) The commissioners, by their own order, declare their
intent to preside at a specific proceeding; or

(b) The proceeding is an appeal of an initial order issued
by an ALJ.

(2) All hearings must be conducted in compliance with
Title 230 WAC and chapter 34.05 RCW.

NEW SECTION

WAC 230-17-030 Methods of service in adjudicative
proceedings. Parties must serve all orders, notices, and other
documents by:

(1) Personal service; or

(2) First class, registered, or certified mail; or

(3) Telefacsimile (fax) to the commission's legal divi-
sion, and same-day mailing of a copy of the faxed document;
or

(4) Commercial parcel delivery service.

NEW SECTION

WAC 230-17-035 When service of notices, orders,
and documents is complete. Service of notices and other
documents is complete when served by:

WSR 07-17-069

(1) Personal service - which means actual, physical
delivery to:

(a) The person; or

(b) The designated agent of the person; or

(c) Anyone over the age of eighteen residing at the resi-
dence of:

(1) The person; or

(i1) A corporate officer; or

(d) If represented, the attorney representing the person.

(2) Mail - which means deposit in the United States mail
with proper postage and properly addressed; service is com-
plete on the third day after mailing, excluding the date of
mailing; or

(3) Telefacsimile (fax) - which means faxing to the com-
mission's legal division, with confirmation of the transmis-
sion, and the same day deposit of a copy of the faxed docu-
ment in the United States mail, with proper postage and prop-
erly addressed; service is complete on the third day after
mailing, excluding the date of mailing; or

(4) Commercial parcel delivery service - which means
delivery to the parcel delivery service, when properly
addressed and all charges are paid.

NEW SECTION

WAC 230-17-040 Filing documents for adjudicative
proceedings. (1) We consider required documents "filed" on
receipt of the documents at our administrative office accom-
panied by proof of service on all parties required to be served.

(2) Delivery to our administrative office when we are not
present to receive the documents in person does not consti-
tute lawful service of documents for any matter under our
jurisdiction.

(3) When a party is filing a document with the commis-
sion, the attorney general's office must also be served.

NEW SECTION

WAC 230-17-045 Who can appear in a representa-
tive capacity at hearings. The following persons may appear
in a representative capacity at hearings or other legal pro-
ceedings:

(1) Individuals representing themselves or their business
(pro se); and

(2) Attorneys at law duly qualified and entitled to prac-
tice before the supreme court of the state of Washington; and

(3) Attorneys entitled to practice before the highest court
of record of any other state, if Washington attorneys are per-
mitted to appear before administrative agencies of the other
state, and if not otherwise prohibited by our state law; and

(4) Interpreters for persons with a limited understanding
of the English language or hearing impaired persons; and

(5) Other persons the commissioners may allow, if a
party shows a necessity or a hardship that would make it
unduly burdensome to have one of the representatives set out
above.

NEW SECTION

WAC 230-17-050 Standards of ethical conduct. (1)
Anyone appearing in proceedings before the commission in a

Proposed
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representative capacity must conform to the standards of eth-
ical conduct the courts of Washington require of attorneys.

(2) If the person does not conform to these standards, the
commission may decline to allow that person to appear
before them.

NEW SECTION

WAC 230-17-055 Issuing, quashing, and responding
to subpoenas. (1) The commission and the attorney for a
party may issue subpoenas according to the requirements of
RCW 34.05.446. Unrepresented (pro se) parties may request
the presiding officer to issue for them such subpoenas as are
necessary to enable them to fairly present their case. Every
subpoena must:

(a) State the name of the commission; and

(b) State the title of the adjudicative proceeding; and

(c) Command the persons to whom they are addressed to
attend and give testimony, produce books, records, docu-
ments, or things under their control at a specified time and
place.

(2) All parties must serve their subpoenas on all other
parties at least ten days before the specified time for appear-
ance or document production.

(3) Any person eighteen years of age or older may serve
subpoenas by showing and reading the subpoenas to wit-
nesses, or by giving them a copy of the subpoena, or by leav-
ing a copy at their residence.

(4) When anyone other than an officer authorized to
serve process performs service, the server must make proof
of service by affidavit or a declaration under penalty of per-
jury.
(5) If a party makes a motion at or before the time stated
for compliance in the subpoena, the presiding officer may:

(a) Quash or modify an unreasonable and oppressive
subpoena; or

(b) Order the person who issued the subpoena to pay the
reasonable cost of producing the books, papers, documents,
or tangible things.

(6) Parties may seek judicial enforcement of subpoenas
under RCW 34.05.588.

(7) Witnesses must attend and provide requested testi-
mony or documents at the specified time and place.

(8) During a hearing, if it appears in the public interest or
in the interest of justice that further testimony or argument
should be received, the presiding officer may at his or her dis-
cretion continue the hearing and:

(a) Set the hearing ahead to a certain date; and

(b) Subpoena, or allow a party to subpoena, additional
argument or evidence.

NEW SECTION

WAC 230-17-060 Official notice. The commission or
the presiding officer may officially notice, on request made
before or during a hearing or on its own motion, at least:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals and committee reports, deci-
sions of federal courts and administrative agencies; executive
orders and proclamations; and all rules, orders and notices
published in the federal register; and
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(2) State law. The Constitution of the state of Washing-
ton, acts of the legislature, resolutions, records, journals and
committee reports; decisions of administrative agencies of
the state of Washington, executive orders and proclamations
by the governor; and all rules, orders and notices filed with
the code reviser; and

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general adminis-
tration of the government of the state of Washington, the
United States, the several states and foreign nations; and

(4) Agency organization. The commission's adminis-
tration, officers, personnel, official publications, and contents
of licenses and certifications; and

(5) Tribal compact. A Washington tribe's compact with
the state of Washington for Class III gaming and any appen-
dices or amendments to it.

NEW SECTION

WAC 230-17-065 Depositions and interrogatories.
(1) Parties may take testimony by deposition on oral exami-
nation (deposition) or written questions (interrogatories) for
use as evidence in the administrative hearing.

(2) Parties must depose persons in the same manner, and
before the same officers, authorized by the Washington civil
rules for superior court, unless otherwise agreed in writing by
the parties.

(3) Witnesses may be subpoenaed to attend a deposition
or produce documents.

(4) Parties may only depose a commissioner, the direc-
tor, deputy director, or an assistant director if they apply to
the presiding officer and show good cause that circumstances
prevent the statements or depositions of other staff members
from revealing the information, evidence, or details needed.

(5) Unless otherwise ordered, the person being deposed

may be examined about any matter to the same extent that the
Washington civil rules for superior court allow.

NEW SECTION

WAC 230-17-070 Notice and length of depositions.
(1) Parties wishing to depose someone must give notice of at
least seven days in writing to all parties.

(2) The notice for the deposition must state:

(a) Time and place of the deposition; and

(b) The name and address of each person to be deposed,
if known; or

(c) If the name is not known, a general description suffi-
cient to identify the person or the particular class or group to
which he or she belongs (for example: "Records custodian").

(3) If a party makes a motion, the presiding officer may
lengthen or shorten the time for notice of the deposition.

(4) If the parties agree in writing, depositions may be
taken before any person, at any time or place, on any notice,

and in any manner, and may be used as otherwise allowed by
these rules.
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NEW SECTION

WAC 230-17-075 Protective orders. If a party requests
it in writing, the presiding officer may issue appropriate pro-
tective orders as authorized in RCW 34.05.446.

NEW SECTION

WAC 230-17-080 Stipulations. A "stipulation" means
an agreement among parties intended to establish one or
more operative facts in a proceeding.

(1) Parties may stipulate to all or any portion of the facts
of the case.

(2) Parties may file the stipulation in writing or enter it
orally into the record.

(3) A stipulation, if the presiding officer accepts it, is
binding on the stipulating parties. The parties may present
the stipulation as evidence at the hearing.

(4) The presiding officer may reject the stipulation or
require proof of the stipulated facts, despite the parties' agree-
ment to the stipulation.

NEW SECTION

WAC 230-17-085 Initial orders. (1) Initial orders must
be entered in accordance with RCW 34.05.461(3).

(2) An initial order becomes the final order unless a party
files a petition for review of the initial order as explained in
WAC 230-17-560.

NEW SECTION

WAC 230-17-090 Petitions for review and cross
appeals of initial orders. (1) RCW 34.05.464 governs the
review of initial orders.

(2) Any party to an adjudicative proceeding may file a
petition for review of an initial order. Parties must file the
petition for review with us within twenty days of the date of
service of the initial order unless otherwise stated. Parties
must serve copies of the petition to all other parties or their
representatives at the time the petition for review is filed.

(3) Petitions must specify the portions of the initial order
the parties disagree with and refer to the evidence in the
record on which they rely to support their petition.

(4) Any party to an adjudicative proceeding may file a
reply to a petition for review of an initial order. Parties must
file the reply with us within thirty days of the date of service
of the petition and must serve copies of the reply to all other
parties or their representatives at the time the reply is filed.

(5) Any party may file a cross appeal. Parties must file
cross appeals with us within ten days of the date the petition
for review was filed with us.

(6) Copies of the petition or the cross appeal must be
served on all other parties or their representatives at the time
the petition or appeal is filed.

(7) After we receive the petition or appeal, the commis-
sioners review it at a regularly scheduled commission meet-
ing within one hundred twenty days and make a final order.
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NEW SECTION

WAC 230-17-095 Admissibility criteria for evidence.
(1) Subject to the other provisions of these rules, all relevant
evidence is admissible which, in the opinion of the presiding
officer, is the best evidence reasonably obtainable, having
due regard for its necessity, availability and trustworthiness.

(2) If not allowing evidence to be admitted, the presiding
officer must give consideration to, but is not bound to follow,
the rules of evidence governing civil proceedings, in matters
not involving trial by jury in the superior courts of the state of
Washington.

NEW SECTION

WAC 230-17-100 Tentative admission, exclusion,
discontinuance, and objections to evidence. (1) When an
objection is made to the admissibility of evidence, the evi-
dence may be received subject to a later ruling.

(2) The presiding officer may, in his or her discretion,
with or without objection, exclude inadmissible evidence or
order cumulative evidence discontinued.

(3) Parties objecting to the introduction of evidence must
state the precise grounds of such objection at the time such
evidence is offered.

NEW SECTION

WAC 230-17-105 Excerpts from documentary evi-
dence. (1) When parties rely only on portions of a document,
the offering party must:

(a) Prepare the pertinent excerpts; and

(b) Adequately identify them; and

(c) Supply copies to the presiding officer and the other
parties, with a statement indicating the purpose for which the
excerpts will be offered.

(2) The offering party must make the whole original doc-
ument available for examination and for use by all parties.
However, only the excerpts must be received in the record.

NEW SECTION

WAC 230-17-110 Documentary evidence. (1) When
requested for cause, the presiding officer may:

(a) Require that parties submit all documentary evidence
to the other parties sufficiently in advance so that they may
study and prepare cross-examination and rebuttal evidence.

(b) Reject documentary evidence not submitted in
advance if the party offering it cannot show that there was
good cause for failing to submit it sooner.

(2) Unless a party files a written objection before the
hearing, the authenticity of all documents submitted in
advance is accepted. Parties may later file a challenge of
authenticity if they show good cause for failing to file a writ-
ten objection.

NEW SECTION

WAC 230-17-115 Expert witnesses. (1) The presiding
officer, where practicable, must encourage all parties to agree
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on the identity and number of witnesses who are to give
expert testimony by:

(a) Selecting one or more to speak for all parties; or
(b) Limiting the number for each party.

(2) If the parties cannot agree, the presiding officer must
require them to submit written statements to all parties with
the names, addresses, and qualifications of their respective
expert witnesses on a date determined by the presiding
officer sufficiently in advance of the hearing to allow the
other parties to investigate the witness' qualifications.

(3) The presiding officer must require parties to submit
the underlying data for statements and exhibits they provide
sufficiently in advance of the hearing to allow the other par-
ties to cross examine the expert witness(es) at the hearing.
However, the presiding officer must restrict to a minimum
placing the data in the record.

(4) No former employees of our agency may appear,
except with the director's or director's designee's permission,
as expert witnesses on behalf of other parties in a proceeding
involving a matter that was under consideration by the
agency when the former employee was employed by the
commission.

NEW SECTION

WAC 230-17-120 Written sworn statements by
expert witnesses. The presiding officer must encourage all
parties to agree that:

(1) For expert testimony, and all testimony based on eco-
nomic or statistical data, all parties will submit written sworn
statements in advance of the hearing by a date the presiding
officer sets; and

(2) A party may object to the written statements on any
grounds, except that the testimony is not presented orally;
and

(3) A party may cross examine witnesses if the party

makes a request sufficiently in advance of the hearing to
allow the witness(es) to be present.

NEW SECTION

WAC 230-17-125 Noncompliance with rules on
expert witnesses or written statements. If expert witnesses
or written statements on economic or statistical data do not
meet the requirements of WAC 230-17-650 or 230-17-660,
the presiding officer may receive them as evidence only if the
party can clearly show good cause.

NEW SECTION

WAC 230-17-130 Settlement conferences. (1) Any
party to an adjudicative proceeding may request a settlement
conference, with or without an administrative law judge
(ALJ), to discuss a possible settlement of the case.

(2) If a settlement is reached, it must be a written order to
be signed by all parties and the presiding officer.
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NEW SECTION

WAC 230-17-135 Continuances. (1) "Continuance"
means a postponement or an extension of time after a notice
of hearing or commission review has been issued.

(2) Parties may agree to a continuance.

(3) If the parties do not agree to a continuance, the per-
son requesting the continuance must:

(a) Notify the presiding officer and the other party why a
continuance is needed; and

(b) Present this request as soon as the person:

(1) Receives the notice of the hearing or commission
review; or

(i) Knows the reasons requiring the continuance.

(4) The presiding officer will consider whether the
request was made promptly and may grant a continuance for
good cause shown, or on his or her own motion.

(5) During a hearing, if it appears consistent with the
public interest or in the interests of justice that further testi-
mony or argument should be considered, the presiding officer
may continue the hearing and set the date to introduce addi-
tional argument or evidence. This oral ruling is final notice
of a continued hearing.

NEW SECTION

WAC 230-17-140 Petitions for reconsideration of a
final order. (1) A party may file a petition for reconsidera-
tion of a final order. The presiding officer administers peti-
tions for reconsideration according to RCW 34.05.470.

(2) A party may file a response to the petition for recon-
sideration. Parties must file responses with us within ten
days of the date the petition was filed with us.

(3) If the petition is received at least fifteen business
days before the next regularly scheduled commission meet-
ing, we schedule the petition to be heard at that next meeting.

(4) If the petition is received less than fifteen business
days before that next meeting, we schedule the petition at the
following regularly scheduled meeting.

NEW SECTION

WAC 230-17-145 Stays of final orders. (1) Any party
may petition the commission for a stay of a final order in
accordance with RCW 34.05.467.

(2) For purposes of this rule, the commission hereby del-
egates to the director the authority to deny a stay or issue a
temporary stay until the reviewing court can rule on a perma-
nent stay. The decision of the director denying a stay is not
subject to judicial review.

BRIEF ADJUDICATIVE PROCEEDINGS (BAPs)

NEW SECTION

WAC 230-17-150 Use of brief adjudicative proceed-
ings (BAPs). (1) Presiding officers must use brief adjudica-
tive proceedings (BAPs) for:

(a) Stays of summary suspension; and

(b) Denying or revoking extended operating hours for:

(i) Card games; and
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(i1) Bingo; and

(c) Charitable or nonprofit licensee appealing a denial of
a request for waiver of significant progress requirements; and

(d) Failure to pay required gambling taxes, where that is
the only alleged violation in the administrative charges; and

(e) When the penalty we are requesting is a suspension
of seven days or less; and

(f) When the parties stipulate to using a BAP.

(2) If we conduct a BAP, we may conduct them tele-
phonically and, therefore, the notice of hearing will not set a
place of the hearing.

(3) Any party to the BAP may request to appear in per-
son and, in those cases, a place will be set and all parties noti-
fied.

NEW SECTION

WAC 230-17-155 Discovery limitations in brief adju-
dicative proceedings. (1) In all brief adjudicative proceed-
ings, discovery must be limited to requests for written reports
and supporting documents relevant to the charges.

(2) Interrogatories and depositions are not allowed.

SEIZURE HEARINGS

NEW SECTION

WAC 230-17-160 Hearings when gambling devices
are seized. (1) We follow the processes explained in RCW
9.46.231 when we seize gambling devices.

(2) The item seized is forfeited to the state unless a
claimant is able to prove the device is:

(a) Not a gambling device; or

(b) An antique gambling device as defined by RCW
9.46.235.

SUMMARY SUSPENSION HEARINGS

NEW SECTION

WAC 230-17-165 Summary suspensions. (1) "Sum-
mary suspension" means immediately taking a license or per-
mit from a person or organization which prevents them from
operating or conducting gambling activities.

(2) The commission delegates its authority to the director
to issue an order to summarily suspend any license or permit
if the director determines that a licensee or permittee has per-
formed one or more of the actions identified in RCW 9.46.-
075 as posing a threat to public health, safety, or welfare.

(3) The commission deems the following actions of a lic-
ensee or permittee constitute an immediate danger to the pub-
lic safety and welfare:

(a) Failing or refusing to comply with the provisions,
requirements, conditions, limitations, or duties imposed by
chapter 9.46 RCW or any rules adopted by the commission;
or

(b) Knowingly causing, aiding, abetting, or conspiring
with another to cause any person to violate any of the laws of
this state or the rules of the commission; or

(c) Obtaining a license or permit by fraud, misrepresen-
tation, concealment, or through inadvertence or mistake; or
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(d) Being convicted of, or forfeiting of a bond on a
charge of, or having pled guilty to:

(i) Forgery; or

(i1) Larceny; or

(iii) Extortion; or

(iv) Conspiracy to defraud; or

(v) Willful failure to make required payments or reports

to a governmental agency at any level, or filing false reports
therewith, or of any similar offense or offenses; or

(vi) Bribing or otherwise unlawfully influencing a public
official or employee of any state or the United States; or

(vii)) Any crime, whether a felony or misdemeanor
involving any gambling activity or physical harm to individ-
uals or involving moral turpitude; or

(e) Allowing any person who has been convicted of, or
forfeited bond on, any of the offenses included under (d) of
this subsection, to participate in the management or operation
of any activity regulated by the commission without written
approval ahead of time from the commission or its director;
or

(f) Being subject to current prosecution or pending
charges, or appealing a conviction, for any of the offenses
included under (d) of this subsection; or

(g) Denying the commission or its authorized representa-
tives, including authorized local law enforcement agencies,
access to any place where a licensed activity is conducted or
failure to promptly produce for inspection or audit any book,
record, document, or item required by law or commission
rule; or

(h) Making a misrepresentation of, or failure to disclose,
a material fact to the commission; or

(i) Having pursued or pursuing economic gain in an
occupational manner or context which is in violation of the
criminal or civil public policy of this state if such pursuit cre-
ates probable cause to believe that the participation of such
person in gambling or related activities would be inimical to
the proper operation of an authorized gambling or related
activity in this state. For the purposes of this section, occupa-
tional manner or context shall be defined as the systematic
planning, administration, management, or execution of an
activity for financial gain; or

(j) Being a career offender or a member of a career
offender cartel or an associate of a career offender or career
offender cartel in such a manner which creates probable
cause to believe that the association is of such a nature as to
be inimical to the policy of chapter 9.46 RCW or to the
proper operation of the authorized gambling or related activ-
ities in this state. For the purposes of this section, career
offender is defined as any person whose behavior is pursued
in an occupational manner or context for the purpose of eco-
nomic gain utilizing such methods as are deemed criminal
violations of the public policy of this state. A career offender
cartel is defined as any group of persons who operate together
as career offenders; or

(k) If a charitable or nonprofit organization, being
deemed to be operating bingo primarily for gambling pur-
poses and continuing to use program funds to subsidize the
operation of gambling activities.
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(4) An order of summary suspension takes effect imme-
diately on service unless stated otherwise in the order of sum-
mary suspension.

NEW SECTION

WAC 230-17-170 Petition and hearing for stay of the
summary suspension. (1) When the director summarily sus-
pends a license or permit, the affected licensee or permittee
may petition for a "stay of suspension" as explained in RCW
34.05.467 and 34.05.550(1).

(2) We must receive the petition in writing within fifteen
days of service of the summary suspension.

(3) Within seven days of receipt of the petition, the pre-
siding officer holds a hearing. If an administrative law judge
is not available, the chairperson of the commission designates
a commissioner to be the presiding officer. If the parties
agree, they may have a continuance of the seven-day period.

(4) At the hearing, the only issues are whether the presid-
ing officer:

(a) Should grant a stay; or

(b) Modify the terms of the suspension.

(5) Our argument at the hearing consists of the informa-
tion we used to issue the summary suspension and we may
add any information we find after we order the suspension.

(6) At the hearing, the licensee or permittee has the bur-
den of demonstrating by clear and convincing evidence all of
the following:

(a) The licensee or permittee is likely to prevail upon the
merits of the evidence at hearing; and

(b) Without relief, the licensee or permittee will suffer
irreparable injury. For purposes of this section, elimination
of income from licensed activities must not be deemed irrep-
arable injury; and

(¢) The grant of relief will not substantially harm other
parties to the proceedings; and

(d) The threat to the public safety or welfare is not suffi-
ciently serious to justify continuation of the suspension, or
that modification of the terms of the suspension will ade-
quately protect the public interest.

(7) The initial stay of the summary suspension order
whether given orally or in writing takes effect immediately
unless stated otherwise.

NEW SECTION

WAC 230-17-175 Review of initial orders to stay a
summary suspension. (1) Any party may petition the com-
missioners for review of an initial order to stay a summary
suspension. The commissioners must receive the request for
review in writing within twenty days of service of the order.
If no party requests a hearing review within twenty days of
service, the order becomes final for purposes of RCW
34.05.467.

(2) If we receive a timely petition for review, the com-
missioners will consider the petition at the next regularly
scheduled meeting of the commission.

(a) The matters considered on review are limited to the
record of the stay hearing; and

(b) A commissioner who acted as presiding officer is not
disqualified from considering the petition for review, unless a
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party demonstrates grounds for disqualification under the
conditions set out in RCW 34.05.425; and

(c) The commissioners' decision is effective immedi-
ately, unless otherwise stated, and is final as set out in RCW
34.05.467.

(3) The outcome of the petition for review does not
affect any future administrative hearing about their license or
permit.

PETITIONS FOR DECLARATORY ORDERS

NEW SECTION

WAC 230-17-180 Petitions for declaratory orders.
(1) Any person may petition the commission for a declaratory
order with respect to the applicability to specified circum-
stances of a rule, order, or statute enforceable by the agency.
The petition must set forth facts and reasons on which the
petitioner relies to show:

(a) That uncertainty necessitating resolution exists; and

(b) That there is actual controversy arising from the
uncertainty such that a declaratory order will not be merely
an advisory option; and

(c) That the uncertainty adversely affects the petitioner;
and

(d) That the adverse effect of uncertainty on the peti-
tioner outweighs any adverse effects on others or on the gen-
eral public that may likely arise from the order requested.

(2) Within fifteen days after receipt of a petition for a
declaratory order, the commission must give notice of the
petition to all persons to whom notice is required by law, and
may give notice to any other person it deems desirable.

(3) Within thirty days after receipt of a petition for a
declaratory order, the commission, in writing, must do one of
the following:

(a) Enter an order declaring the applicability of the stat-
ute, rule, or order in question to the specified circumstances;
or

(b) Set the matter for specified proceedings to be held no
more than ninety days after receipt of the petition and give
reasonable notification to the person(s) of the time and place
for such hearing and of the issues involved; or

(c) Set a specified time no more than ninety days after
receipt of the petition by which it will enter a declaratory
order; or

(d) Decline to enter a declaratory order, stating the rea-
sons for its action.

(4) The time limits of subsection (3)(b) and (c) of this
section may be extended by the commission for good cause.

(5) The commission may not enter a declaratory order
that would substantially prejudice the rights of a person who
would be a necessary party and who does not consent in writ-
ing to the determination of the matter by a declaratory order
proceeding.

(6) A declaratory order has the same status as any other
order entered by the commission in an adjudicative proceed-
ing. Each declaratory order must contain the names of all
parties to the proceeding on which it is based, the particular
facts on which it is based, and the reasons for its conclusions.
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(7) Any person petitioning the commission for a declar-
atory order pursuant to RCW 34.05.240 must generally
adhere to the following form for such purpose.

(a) At the top of the page must appear the wording
"before the Washington state gambling commission." On the
left side of the page below the foregoing, the following cap-
tion must be set out: "In the matter of the petition of (name
of petitioning party) for a declaratory order." Opposite the
foregoing caption must appear the word "petition."

(b) The body of the petition must be set out in numbered
paragraphs. The first paragraph must state the name and
address of the petitioning party. The second paragraph must
state all rules or statutes that may be brought into issue by the
petition. Succeeding paragraphs must set out the state of
facts relied upon in form similar to that applicable to com-
plaints in civil actions before the superior courts of this state.
The concluding paragraphs must contain the prayer of the
petitioner. The petition must be subscribed and verified in
the manner prescribed for verification of complaints in the
superior courts of this state.

(c) The original must be filed with the commission. Peti-
tions must be on white paper, either 8-1/2" x 11" or 8-1/2" x
13" in size.

RULE-MAKING PROCEDURES

NEW SECTION

WAC 230-17-185 Petitions for rule making. (1) Any
person may petition the commission to adopt, change, or
repeal a rule in Title 230 WAC. The petition must contain
enough information so the commissioners and the public can
understand the proposal.

(2) All persons must follow the requirements explained
in RCW 34.05.330 for petitions for rule making.

NEW SECTION

WAC 230-17-190 Information required on a petition.
(1) If not submitted on standard forms, petitions for rule mak-
ing must follow the requirements of RCW 34.05.330(4) and
include:

(a) Commission name; and

(b) The reasons for:

(1) Adopting a new rule; or

(i1) Amending an existing rule; or

(iii) Repealing an existing rule.

(2) When someone is:

(a) Proposing a new rule, the petition should include:

(1) The text of the proposed rule; and

(1) A description of the new rule requirements; and

(iii) A description of the effects of the new rule.

(b) Amending a rule, the petition should include:

(i) Title and number of the rule, for example, "WAC
230-03-040 Signing the application"; and

(i1) The text of your proposed rule change; and

(iii) A description of the effects of changing the rule.

(c) Requesting repeal of a rule, your petition should
include:

(i) Title and number of the rule; and

(i1) A description of the effects of repealing the rule.
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NEW SECTION

WAC 230-17-195 Locating petition for rule-making
form. Petitioners may get a "petition for rule-making form"
from:

(1) The office of financial management; or

(2) Our administrative office during regular business
hours; or

(3) Our web site at www.wsgc.wa.gov.

NEW SECTION

WAC 230-17-200 Submitting a petition. (1) Petition-
ers must fax, e-mail, or mail petitions for rule change to the
rules coordinator at our administrative office.

(2) We consider a petition submitted when we receive it
at our administrative office.

WSR 07-17-070
PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed August 13, 2007, 3:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
13-039.

Title of Rule and Other Identifying Information:
Amendments to chapters 391-08, 391-25, 391-35, 391-45,
391-55, 391-65, and 391-95 WAC.

The following existing rules are being repealed: WAC
391-25-076, 391-35-026, 391-45-056, and 391-55-071.

The following existing rules are being amended: WAC
391-08-640, 391-08-650, 391-08-820, 391-25-051, 391-25-
140, 391-25-430, 391-25-650, 391-25-660, 391-35-010, 391-
35-190, 391-35-210, 391-45-110, 391-45-260, 391-45-310,
391-45-350, 391-55-070, 391-55-200, 391-55-255, 391-55-
300, 391-55-310, 391-55-315, 391-55-320, 391-55-325, 391-
55-330, 391-55-335, 391-55-340, 391-55-345, 391-55-350,
391-55-355, 391-65-110, 391-65-150, 391-95-010, 391-95-
030, 391-95-050, 391-95-070, 391-95-130, 391-95-250, and
391-95-270.

The following new rules are being proposed: WAC 391-
08-190, 391-08-905, 391-08-915, 391-08-925, 391-08-935,
391-08-940, 391-08-950, 391-08-960, 391-08-970, 391-25-
071, (adopted as an emergency rule in May 2006), 391-25-
436, and 391-95-220.

Hearing Location(s): Kirkland Large Conference Room,
9757 Juanita Drive N.E., Suite 201, Kirkland, WA 98034, on
September 26, 2007, at 10:00.

Date of Intended Adoption: December 11, 2007.

Submit Written Comments to: Kenneth J. Latsch, Rules
Coordinator, P.O. Box 40919, Olympia, WA 98504, e-mail
KLatsch@perc.wa.gov, fax (360) 570-7334, by September 7,
2007.

Assistance for Persons with Disabilities: Contact Jim
Lohr by September 21, 2007, (360) 570-7310.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To streamline
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agency practices and procedures, including updating rules to
reflect administrative changes in agency functions, update
certain rules adopted under the Personnel System Reform Act
of 2002 to reflect a greater integration into standard agency
practice, repeal certain rules adopted under the Personnel
System Reform Act of 2002 that are no longer necessary, and
amending certain rules to recommendations by clientele and
agency staff to make certain changes in agency practice and
procedure. Examples of housekeeping amendments and
changes to chapter 391-08 WAC, and all areas of practice and
procedure, include adopting rules pertaining to public records
requests and placing a page limit upon briefs filed with the
agency during proceedings under the Administrative Proce-
dure Act, and clarifying when a decision is ripe for appeal
before the full commission. Housekeeping amendments and
changes in representation rules, chapter 391-25 WAC,
include changes to lifespan of showing of interest cards,
changes regarding an employer's obligation to maintain the
status quo during the pendency of a representation election,
and clarifying the cut-off date for employee eligibility to vote
in representation elections. Housekeeping amendments and
changes in unit clarification rules, chapter 391-35 WAC,
include bargaining unit configurations under chapter 184,
Laws of 2007 and RCW 41.56.060(2). Housekeeping
amendments and changes in unfair labor practice rules, chap-
ter 391-45 WAC, include clarifying the preliminary ruling
process and adopting settlements conference rules. House-
keeping rules to impasse resolution rules, chapter 391-55
WAC, include clarifying that the code of professional con-
duct for labor mediators applies to agency mediators, clarifi-
cation of interest arbitration processes, and clarifying that the
fact-finding rules apply to state civil service employees under
chapter 41.80 RCW. Housekeeping amendments and
changes to grievance arbitration rules, chapter 391-65 WAC,
including a clarification that the agency does not pay for
expenses. Housekeeping amendments and changes to union
security dispute rules, chapter 391-95 WAC, include clarify-
ing union's obligation under chapter 41.80 RCW.

Reasons Supporting Proposal: In late 2005, commission
staff convened a focus group to examine agency processes
and procedures. This group included representatives from
both labor and management. The focus group examined all
of the commission's rules, and is [has] forwarded the follow-
ing recommendation for rule amendments to the commission
for adoption.

Statutory Authority for Adoption: For WAC 391-08-
190, 391-08-640, 391-08-650 and 391-08-820 is RCW
28B.52.080, 41.56.090, 41.58.050, 41.59.110, 41.76.060; for
WAC 391-08-905, 391-08-915, 391-08-925, 391-08-935,
391-08-940, 391-08-950, 391-08-960 and 391-08-970 is
RCW 28B.52.080, 41.56.090, 41.58.050, 41.59.110,
41.76.060, 42.56.040; for WAC 391-25-051 and 391-25-071
is RCW 41.56.090, 41.59.050; for WAC 391-25-140, 391-
25-430, 391-25-650 and 391-25-660 is RCW 28B.52.080,
41.56.090, 41.58.050, 41.59.110, 41.76.060; for WAC 391-
25-436 is RCW 41.58.050, 41.80.080; for WAC 391-35-010,
391-35-190 and 391-35-210 is RCW 28B.52.080, 41.56.090,
41.58.050,41.59.110, 41.76.060; for WAC 391-45-110, 391-
45-260, 391-45-310 and 391-45-350 is RCW 28B.52.080,
41.56.090, 41.58.050, 41.59.110, 41.76.060; for WAC 391-
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55-070, 391-55-200, 391-55-255, 391-55-300, 391-55-310,
391-55-315, 391-55-320, 391-55-325, 391-55-330, 391-55-
335, 391-55-340, 391-55-345, 391-55-350 and 391-55-355 is
RCW 28B.52.080, 41.56.090, 41.58.050, 41.59.110,
41.76.060, 41.80.090; for WAC 391-65-110 and 391-65-150
is RCW 28B.52.080, 41.56.090, 41.58.050, 41.59.110,
41.76.060; and for WAC 391-95-010, 391-95-030, 391-95-
050, 391-95-070, 391-95-130, 391-95-220, 391-95-250 and
391-95-270 is RCW 28B.52.080, 41.56.090, 41.58.050,
41.59.110, 41.76.060.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The agency is proposing that these rule changes
be adopted.

Name of Agency Personnel Responsible for Drafting:
Dario de la Rosa, 112 Henry Street, Suite 300, Olympia, WA
98504, (360) 570-7328; Implementation and Enforcement:
Kenneth J. Latsch, 112 Henry Street, Suite 300, Olympia,
WA 98504, (360) 570-7320.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Agency rules only obli-
gate public employers, public employees, and unions repre-
senting public employees, and do not impose costs on profit-
making businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Agency rules are excepted by RCW 34.05.328
(5)(@)().

August 13, 2007
Kenneth J. Latsch
Rules Coordinator

NEW SECTION

WAC 391-08-190 Prefiling of collective bargaining
agreements. The agency shall make available a procedure
for parties to proceedings before the agency to prefile collec-
tive bargaining agreements with the agency in accordance
with this section, and to thereafter incorporate prefiled con-
tracts into other filings, by reference. The prefiled copy will
then take the place of filing copies otherwise required by
rules in Title 391 WAC.

(1) An employer and exclusive bargaining representative
who request prefiling of their collective bargaining agree-
ment under this section must jointly file a written request
with the agency.

(a) The requesting parties shall use the form prescribed
by the executive director.

(b) The requesting parties shall attach or enclose a com-
plete electronic copy of the collective bargaining agreement
(in Adobe Acrobat, WordPerfect, or Microsoft Word format).

(c) The requesting parties shall attach photocopies of
certain pages of the original collective bargaining agreement,
as follows:

(1) The front cover or first page(s) showing the names of
the parties and the identification of the bargaining unit(s)
covered;

(i1) The page(s) containing the effective date and termi-
nation dates of the collective bargaining agreement; and

(iii) The page(s) containing the signatures of the parties'
representatives.
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(2) Upon the filing of a request conforming to subsection
(1) of this section, the agency shall put the prefiled collective
bargaining agreement into an electronic data base.

(a) The collective bargaining agreements contained in
the electronic data base shall be open to public inspection and
copying.

(b) The agency shall issue the parties a confirmation
code unique to that collective bargaining agreement.

(3) After issuance of a confirmation code under subsec-
tion (2)(b) of this section, the parties are authorized to incor-
porate that prefiled collective bargaining agreement into any
paper subsequently filed with the agency under Title 391
WAC, by referring to the confirmation code in the subse-
quent document.

(4) The authorization in subsection (3) of this section
shall terminate on the expiration date originally stated in the
prefiled collective bargaining agreement.

(5) The authorization in subsection (3) of this section
shall terminate if there is any amendment or change to the
prefiled collective bargaining agreement. If the parties sub-
mit their amended agreement under subsection (1) of this sec-
tion, a new confirmation code shall be issued under subsec-
tion (2) of this section.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-08-640 Adjudicative proceedings—
Appeals. Actions by the executive director and other agency
staff members in adjudicative proceedings under the Admin-
istrative Procedure Act (cases under chapters 391-25, 391-35,
391-45 and 391-95 WAC) are taken under authority dele-
gated by the commission.

(1) The parties shall have the right to appeal to the com-
mission, as follows:

(a) Under chapter 391-25 WAC, a direction of election
or direction of cross-check and other rulings in the proceed-
ings up to the issuance of a tally are interim orders, and may
only be appealed to the commission by objections under
WAC 391-25-590 after the election or cross-check.

(b) Under chapter 391-25 WAC, an order issued under
WAC 391-25-390 or 391-25-510 and any rulings in the pro-
ceedings up to the issuance of the order, as well as rulings
that the employer or employees are subject to the jurisdiction
of the commission, may be appealed to the commission under
WAC 391-25-660.

(c) Under chapter 391-35 WAC, an order issued under
WAC 391-35-190 and any rulings in the proceedings up to
the issuance of the order may be appealed to the commission
under WAC 391-35-210.

(d) Under chapter 391-45 WAC, an order issued under
WAC 391-45-110(1) or 391-45-310 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission under WAC 391-45-350.

(e) Under chapter 391-95 WAC, an order issued under
WAC 391-95-150(1) or 391-95-250 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission under WAC 391-95-270.

(2) The commission will only consider amicus (friend of

the forum) briefs filed in conformity with this subsection.
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(a) The person or organization desiring to file an amicus
brief must:

(i) Obtain a copy of the decision on appeal, the notice of
appeal, and the brief of the party whose position they intend
to support;

(ii) Limit any amicus brief to particular issues already
raised by the notice of appeal;

(ii1) Limit any legal analysis to arguments that differ
from those advanced by the party it supports;

(iv) Exclude restatement or reargument of the facts,
except as necessary to legal arguments under (a)(iii) of this
subsection;

(v) Limit any amicus brief to twenty-five pages in total
length (double-spaced, 12-point type); and

(vi) File the amicus brief with the commission within
fourteen days following filing and service of the brief of the
party whose position it supports, and must serve copies of
any such brief on each of the original parties in the case.

(b) The original parties to the case may, within fourteen
days following the filing and service of an amicus brief, file
and serve written responses to the amicus brief.

(c) A person or organization that files an amicus brief
does not thereby acquire any right to reply to the responses
filed by the original parties to the case.

(d) A person or organization that files an amicus brief
does not thereby become a party to the case for purposes of
any further proceedings or appeal.

(3) The commission may, on its own motion, review any
order which is subject to appeal under subsection (1) of this
section, by giving written notice to all parties within thirty
days following the issuance of the order.

AMENDATORY SECTION (Amending WSR 96-07-103,
filed 3/20/96, effective 4/20/96)

WAC 391-08-650 ((€ase)) Docketing and number-
ing. The agency maintains a computerized ((ease)) docketing
system which is used to track and manage all requests for the
((disputereselution)) services provided by the agency.

(1) Each case processed or activity provided by the
agency is identified by a unique number consisting of four
components.

(a) The first component((;—eensisting—ef)) is a ((five-
digit)) number, ((indieates)) indicating the sequential number
of cases or activities docketed since the agency commenced
operations on January 1, 1976.

(b) The second component((;—eensisting—ef-one)) is an
alphabetic code, ((indieates)) indicating the type of ((dispute
beingproeessed)) case or activity, as follows:

"A" indicates a grievance arbitration ((preeeeding))
under chapter 391-65 WAC, ((wherein)) in which an agency
staff member is to interpret or apply an existing collective
bargaining agreement.

"B" indicates a grievance arbitration under chapter 41.06
RCW., in which an agency staff member assists the Washing-
ton personnel resources board under an interagency agree-
ment per RCW 41.80.902.

"C" indicates a unit clarification ((preeeeding)) under
chapter 391-35 WAC.
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"D" indicates a ((deelaratery—ruling—er)) declaratory
order ((preeeeding)) under the Administrative Procedure
Act((Gand-formerly-ineladed proceedingsunderchapter 394-
95 WAC-concerningassertion-of-the right-ef nonasseeiation
] | bi . ity-obliations)).

"E" indicates a question concerning representation ((pre-
eeeding)) under chapter 391-25 WAC.

"F" indicates a fact-finding ((preeeeding)) under chapter
391-55 WAC, to recommend the terms of a collective bar-
gaining agreement.

"G" indicates a grievance mediation ((preeeeding))
under chapter 391-55 WAC ((afterFanuary11996)), con-
cerning the interpretation or application of an existing collec-
tive bargaining agreement.

"H" indicates a grievance mediation conducted under
chapter 41.06 RCW, in which agency staff assists the Wash-
ington department of personnel under an interagency agree-
ment per RCW 41.80.902.

"I" indicates an interest arbitration ((preeeeding)) under
chapter 391-55 WAC, to establish the terms of a collective
bargaining agreement.

"M" indicates a mediation ((preceeding)) under chapter
391-55 WAC, ((k 3
concerning the terms of a collective bargammg agreement.

"N" indicates ((a—preeeeding)) nonassociation under
chapter 391-95 WAC ((afterJanuvary1+51996)), concerning
((assertion-oftheright-ef nenasseciation-by-employees)) an

employee subject to union security obligations.

"P" indicates a request for a list of arbitrators from the
commission's dispute resolution panel for grievance arbitra-
tion ((preeeedings)) under chapter 391-65 WAC.

"S" indicates a settlement conference conducted under
WAC 391-45-260 or 391-95-220.

l

'T" indicates a training activity provided under chapter
41.58 RCW or WAC 391-08-003.

"U" indicates an unfair labor practice ((preeceeding))
under chapter 391-45 WAC.

(c) The third component((;-eensisting-of)) is a two-digit
number, ((indieates)) indicating the calendar year in which
the case is docketed.

(d) The fourth component((;-eensisting—of)) is a ((frve-
digit)) number, ((indieates)) indicating the sequential number
of the case within the type ((efdispute)) identified in the sec-
ond component, since the agency commenced operations on
January 1, 1976.

(2) Cases and activities involving various departments or
divisions of an employer entity are docketed under the name
of the employer entity, except that state general government
agencies are identified by "state" supplemented by words or
an acronym identifying the agency from which the case or
activity arises.

(3) Cases and activities filed by an employee organiza-
tion or labor organization on behalf of one or more individual
employees are docketed under the name of the organization,
even if employees represented by that organization are
named ((individually)) in the pleadings or are affected by the
outcome of the proceedings.

(4) Cases filed by ((twe-ermere)) individual employees
are docketed separately for each employee.
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(5) Cases filed by an individual employee involving mul-
tiple respondents are docketed separately for each respon-
dent.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-08-820 Agency offices. (1) The agency
maintains its principal office in the city of Olympia, Wash-
ington.

(a) The street address of the Olympia office is:

Public Employment Relations Commission

((603-EvergreenPlaza

H1-Capitel- Way)) 112 Henry Street N.E., Suite 300
Olympia, Washington 98504-0919.

(b) The mailing address of the Olympia office is:

Public Employment Relations Commission
P.O. Box 40919
Olympia, Washington 98504-0919.

(2) The agency maintains a branch office at:

Public Employment Relations Commission
Suite ((450)) 201

9757 Juanita Drive NE

Kirkland, Washington 98034.

NEW SECTION

WAC 391-08-905 Public records—Authority and
purpose. (1) RCW 42.56.070(1) requires each agency to
make nonexempt "public records" available for inspection
and copying under published rules. The term "public
records" includes documents containing information relating
to the conduct of government or the performance of any gov-
ernmental or proprietary function prepared, owned, used, or
retained by the agency, including electronic records.

(2) The purpose of the rules in this series is to implement
RCW 42.56.070(1) for records of the public employment
relations commission. These rules provide information to
persons wishing to request access to public records of the
agency, and establish expectations both of requestors and of
agency staff who are to assist members of the public in
obtaining such access.

NEW SECTION

WAC 391-08-915 Records exempt from disclosure.
While the purpose of chapter 42.56 RCW is to provide the
public full access to information concerning the conduct of
government, mindful of individuals' privacy rights and the
desirability of the efficient administration of government,
and while chapter 42.56 RCW and these rules are generally
interpreted in favor of disclosure, provisions in chapter 42.56
RCW and other laws exempt or prohibit disclosure of some
records.

(1) RCW 42.56.070(2) requires each agency to set forth
"for informational purposes" any law outside of chapter
42.56 RCW that exempts or prohibits the disclosure of cer-
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tain records. The following preclude inspection and copying
of some agency documents:

(a) RCW 34.05.446(4) authorizes the issuance of protec-
tive orders in adjudicatory proceedings, and materials subject
to a protective order are thereby excluded from public disclo-
sure.

(b) RCW 41.59.120(3) gives the parties to a dispute
involving school district certificated employees a right to
consider fact-finder recommendations privately for a period
of seven calendar days after they are issued, and precludes
public disclosure of those findings and recommendations if
the parties reach an agreement within that period.

(c) RCW 41.80.090 gives the parties to a dispute involv-
ing state civil service employees a right to consider fact-
finder recommendations privately for a period of fourteen
calendar days after they are issued, and precludes public dis-
closure of those findings and recommendations if the parties
reach an agreement within that period.

(2) The agency shall not disclose documents that are
exempted from public inspection and copying outlined in
chapter 41.56 RCW.

(3) The agency shall not disclose lists of individuals
requested for commercial purposes.

NEW SECTION

WAC 391-08-925 Agency contact information—
Public records officer. (1) Any person wishing to request
access to public records of the agency, or seeking assistance
in making such a request, should direct their inquiry to "pub-
lic records officer" at the Olympia office of the agency.

(2) The public records officer and the agency will pro-
vide the "fullest assistance" to requestors in making requests
for identifiable public records. The public records officer
shall:

(a) Oversee compliance with chapter 42.56 RCW, but
can assign another agency staff member to process any
request;

(b) Oversee maintenance of searchable indexes of
agency decisions and agency documents;

(c) Ensure that public records of the agency are protected
from damage or disorganization; and

(d) Prevent fulfilling public records requests from caus-
ing excessive interference with essential functions of the
agency.

NEW SECTION

WAC 391-08-935 Availability of public records. (1)
Public records are available for inspection during normal
business hours at the Olympia office of the agency: 8:00 a.m.
to 5:00 p.m. on Mondays through Fridays, excluding legal
holidays.

(2) A searchable data base of decisions and orders issued
by or on behalf of the agency in adjudicative proceedings
under the state Administrative Procedure Act, chapter 34.05
RCW, is available for use by the agency staff and members of
the public, without charge, on the agency's web site:
WWW.perc.wa.gov.

(3) A variety of additional documents are available,
without charge, on the agency web site: www.perc.wa.gov.
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Requestors are encouraged to view the documents available
on the web site prior to submitting a records request to the
agency.

(4) Requests for copies of public records must be
addressed to the public records officer in the agency's Olym-
pia office.

NEW SECTION

WAC 391-08-940 Requests for public records—Pro-
cessing of public records requests. (1) Any person wishing
to inspect or copy public records of the agency is encouraged
to submit the request to the agency public records officer in
writing, using a form provided by the agency, a letter, a fax,
or electronic mail. The request should include the following
information:

(a) The name of requestor;

(b) The address of requestor;

(c) Other contact information for the requestor, including
telephone numbers, fax numbers, and e-mail addresses;

(d) Identification of the public records being requested,
in terms adequate for the public records officer to locate the
records.

If the request is to have copies of the records sent, the
requestor shall clearly indicate that inspection is not
requested.

(2) When the public records officer accepts a request
made in-person or by telephone, the public records officer
shall provide the requestor a written confirmation of the
request listing the exact records that are understood to have
been requested.

(3) The agency staff shall affix the agency date stamp or
otherwise clearly indicate the date when a public records
request is received by the agency.

(4) The public records officer shall exercise discretion to
process public records requests in the order received, or in an
order that will allow the most requests to be processed in the
most efficient manner.

(5) Within five business days after receipt of a request,
the public records officer shall do one or more of the follow-
ing:

(a) Make the records available for inspection;

(b) Send requested copies of the records, and if neces-
sary, upon payment of a deposit or the full charge for copying
of the records;

(c) Provide a reasonable estimate of when the requested
records will be available;

(d) Request clarification from the requestor, if the
request is unclear or does not sufficiently identify the
requested records:

(i) Clarification may be requested by telephone; and

(i1) The public records officer may revise the estimate of
when records will be available; or

(e) Deny a request for records excluded from disclosure
as described in WAC 391-08-810 or 391-08-915, with a brief
explanation of why the requested record is being withheld. If
only a portion of a record is exempt from disclosure, the pub-
lic records officer shall redact the exempt portions, provide
the remaining portions, and explain to the requestor why por-
tions of the record are being redacted,
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(f) To protect the rights of others, the public records
officer may:

(i) Provide notice to others whose rights may be affected
by a public records request; and

(i1) Withhold the requested records for a time sufficient
for the person(s) whose rights may be affected to contact the
requestor about the matter or seek an order from a court to
prevent or limit the disclosure.

(6) If the public records officer does not respond within
five business days after receipt of a request for public disclo-
sure, the requestor should contact the public records officer to
determine the reason for the lack of a response.

(7) The agency shall provide space in its Olympia office
where requestors can inspect public records.

(a) The agency makes an effort to maintain its records in
a reasonably organized manner, and to protect its records
from damage and disorganization, but files concerning pend-
ing cases may be taken apart from time to time for business
purposes of the agency.

(b) A person inspecting agency records shall not disas-
semble or alter any file or document.

(c) A person inspecting agency records shall not take any
records from the agency office.

(d) When a request is for a large number of records, the
public records officer may exercise discretion to provide
access for inspection in installments, if it would be practical
to provide the records in that way.

(e) Requestors must review assembled records within
thirty days after the agency notifies them that the records (or
an installment of the records) are available for inspection. If
the requestor or a representative of the requestor fails to make
arrangements to review the records within that period, the
agency may discontinue searching for additional install-
ments, may close the request, and may refile the assembled
records. A subsequent request for the same or similar records
shall be processed as a new request.

(f) The agency shall provide staff assistance to make any
copies requested by persons inspecting public records.
Requestors shall inform the agency staff as to which docu-
ments they wish to have copied.

(g) When the inspection of the requested records is com-
plete, when a requestor withdraws the request, or when a
requestor fails to inspect the records in a timely manner, the
public records officer shall close the request and indicate to
the requestor that the agency has completed a diligent search
for the requested records.

(8) If the agency becomes aware of additional relevant
documents after informing a requestor that the agency has
provided all available records, the agency shall promptly
notify the requestor of the additional documents and provide
a written explanation as to why they were not previously
located and provided.

NEW SECTION
WAC 391-08-950 Reserved.

NEW SECTION

WAC 391-08-960 Costs for copies of public records.
(1) There is no fee for inspecting public records.
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(2) A requestor may obtain standard black and white
photocopies for fifteen cents per page.

(3) The cost of electronic copies of existing records on a
floppy disk is actual cost per disk.

(4) The cost of electronic copies of existing records on a
CD-ROM disc is actual cost per disk.

(5) The public records officer may also charge actual
costs of mailing.

(6) The copies of public records provided under chapter
42.17 RCW are exempt from state sales tax under RCW
82.12.02525.

(7) Before beginning to make requested copies, the pub-
lic records officer may require payment from the requestor,
as follows:

(a) A deposit of up to ten percent of the estimated costs
of copying and postage for all of the records selected by a
requestor who has made no previous requests to the agency
and/or who has paid in a timely manner for all records previ-
ously provided by the agency;

(b) Prepayment of the full estimated costs of copying and
postage for all of the records selected by a requestor who has
not paid, or was late in paying, for records previously pro-
vided by the agency;

(c) Prepayment of the full estimated costs of customized
access to electronic records approved under WAC 391-08-
950.

(8) The public records officer may require payment in
full from a party that has made a deposit under subsection (a)
of this section before providing all of the requested records,
or may require payment in full for an installment of a body of
requested records that is being provided in two or more
installments, before moving ahead with the production of
additional installments.

(9) Costs for records shall be payable in cash or by
checks made out to "public employment relations commis-
sion."

NEW SECTION

WAC 391-08-970 Review of denials of public
records. (1) Any person who objects to a denial or partial
denial of a records request by the agency public records
officer may appeal to the executive director by filing in writ-
ing as provided in WAC 391-08-120. The appeal shall spe-
cifically identify the records requested and the written rea-
son(s) given for the denial of the request.

(2) The executive director shall consider the appeal and
shall issue a written decision within two business days, either
affirming or reversing the denial of the request.

(3) Parties dissatisfied with a written affirmation of a
denial of a public records request may have a right to further
review under RCW 42.56.530. The attorney general has
adopted rules on such requests in WAC 44-06-160.

AMENDATORY SECTION (Amending WSR 03-03-064,
filed 1/14/03, effective 2/14/03)

WAC 391-25-051 Special provision—Individual pro-

viders ((under)) of home care ((quality-autherity)) under
RCW 74.39A.270 and 74.39A.300. This rule consolidates

special rules applicable to individual providers under ((e¢hap-
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1 2002 Initiative M No— 775 (1775

passed-byWashington—votersinNevemberof 20011775
extended)) RCW 74.39A.270 and 74.39A.300, which extend
the coverage of chapter 41.56 RCW to "individual providers"
defined as a person, including a personal aide, who has con-
tracted with the department of social and health services to
provide personal care or respite care services to functionally
disabled persons under the Medicaid personal care, commu-
nity options program entry system, chore services program,
or respite care program, or to provide respite care or residen-
tial services and support to persons with developmental dis-
abilities under chapter 71A.12 RCW, or to provide respite
care as defined in RCW 74.13.270.

(1) The showing of interest requirement in WAC 391-
25-110 is modified for the bargaining unit affected by ((-
775)) RCW 74.39A.270 and 74.39A.300, to require a ten per-
cent showing of interest for either a petitioner or an interve-
nor.

(2) The posting of notice requirement in WAC 391-25-
140 is inapplicable to the bargaining unit affected by ((¥-
775)) RCW 74.39A.270 and 74.39A.300.

(3) The description of bargaining unit requirement of
WAC 391-25-190 is limited to a single, statewide unit of
individual providers under ((:##5)) RCW 74.39A.270 and
74.39A.300.

(4) The description of bargaining unit requirement of
WAC 391-25-210(2) is limited to a single, statewide unit of
individual providers under ((:##5)) RCW 74.39A.270 and
74.39A.300.

(5) The provisions of WAC 391-25-210(3) relating to
alternative units or mergers of units are inapplicable to the
bargaining unit affected by ((F7#5)) RCW 74.39A.270 and
74.39A.300.

(6) The posting requirement in WAC 391-25-220(2),
relating to investigation statements, is inapplicable to the bar-
gaining unit affected by ((F##5)) RCW 74.39A.270 and
74.39A.300.

(7) The posting requirement in WAC 391-25-230(2),
relating to election agreements, is inapplicable to the bargain-
ing unit affected by ((:-##5)) RCW 74.39A.270 and
74.39A.300.

(8) The cross-check procedures in WAC 391-25-250,
391-25-391, and 391-25-410 are inapplicable to the bargain-
ing unit affected by ((:-#%5)) RCW 74.39A.270 and
74.39A.300.

(9) The unit determination election procedures in WAC
391-25-420 are inapplicable to the bargaining unit affected
by (F##5)) RCW 74.39A.270 and 74.39A.300.

(10) The requirements of WAC 391-25-430, relating to
posting of election notices on the employer's premises, is
inapplicable to the bargaining unit affected by ((-745)) RCW
74.39A.270 and 74.39A.300.

(11) Any representation election for the bargaining unit
affected by ((F775)) RCW 74.39A.270 and 74.39A.300 shall
be conducted by mail ballot under WAC 391-25-470, with
the following modifications:

(a) Together with the procedures for casting ballots, the
notice supplied to individual providers may describe the col-
lective bargaining rights established by ((:#45)) RCW
74.39A.270 and 74.39A.300 and agreements reached by a
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petitioning union and the employer concerning the election
process;

(b) The notice and ballot materials supplied to individual
providers shall be set forth in English and Spanish;

(c) The ballot materials supplied to individual providers
shall include a card return-addressed to the commission, by
which ((individual-previders)) eligible voters can individu-
ally request ballot materials in ((Cambedian,Kerean; Manda-
rim; Russtan; Tagalog, Ukrainian;or Vietnamese)) languages

other than Enghsh which have been specified by one or more
of the parties in an investigation conference conducted under

WAC 391-25-220. Upon receipt of a request ((frem-anindi-

vidual-previder)) card, the agency shall supply ballot materi-
als to the ((ind+vidual-previder)) cligible voter in the
requested language.

(d) At least ((ewenty-four)) twenty-cight days shall be
provided between the date on which ballot materials are
mailed to individual providers and the deadline for return of
cast ballots to the commission.

(e) The executive director shall have discretion to vary
tally arrangements and procedures from those customarily
used, because of the large size of the bargaining unit
involved.

(f) The reference in (WAEC39H-25-470-te)) WAC 391-
25-140 through 391-25-470 shall be interpreted in light of
subsection (2) of this section.

(12) The procedure for on-site elections in WAC 391-25-
490 is inapplicable to the bargaining unit affected by ((¥-
775)) RCW 74.39A.270 and 74.39A.300.

NEW SECTION

WAC 391-25-071 Special provision—Family child
care providers. (1) This emergency rule consolidates special
procedures applicable to family child care providers under
the Access to Quality Family Child Care Act (FCCA), chap-
ter 54, Laws of 2006, which became effective March 15,
2006, upon signature by the governor. The FCCA extended
the coverage of chapter 41.56 RCW to any "family child care
provider" defined as a person who:

(a) Provides regularly scheduled care for a child or chil-
dren in the home of the provider or in the home of the child or
children for periods of less than twenty-four hours or, if nec-
essary due to the nature of the parent’s work, for periods
equal to or greater than twenty-four hours;

(b) Receives child care subsidies; and

(c) Is either licensed by the state under RCW 74.15.030
or is exempt from licensing under chapter 74.15 RCW.

(2) The posting of notice requirement in WAC 391-25-
140 is inapplicable to the bargaining unit affected by the
FCCA.

(3) The description of bargaining unit requirement of
WAC 391-25-190 is limited to a single, statewide unit of
family child care providers under the FCCA.

(4) The description of bargaining unit requirement of
WAC 391-25-210(2) is limited to a single, statewide unit of
family child care providers under the FCCA.

(5) The provisions of WAC 391-25-210(3) relating to
alternative units or mergers of units are inapplicable to the
bargaining unit affected by the FCCA.
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(6) The posting requirement in WAC 391-25-220(2),
relating to investigation statements, is inapplicable to the bar-
gaining unit affected by the FCCA.

(7) The posting requirement in WAC 391-25-230(2),
relating to election agreements, is inapplicable to the bargain-
ing unit affected by the FCCA.

(8) The cross-check procedures in WAC 391-25-250,
391-25-391, and 391-25-410 are inapplicable to the bargain-
ing unit affected by the FCCA.

(9) The unit determination election procedures in WAC
391-25-420 are inapplicable to the bargaining unit affected
by the FCCA.

(10) The requirements of WAC 391-25-430, relating to
posting of election notices on the employer's premises, is
inapplicable to the bargaining unit affected by the FCCA.

(11) Any representation election for the bargaining unit
affected by the FCCA shall be conducted by mail ballot under
WAC 391-25-470, with the following modifications:

(a) Together with the procedures for casting ballots, the
notice supplied to family child care providers may describe
the collective bargaining rights established by the FCCA and
agreements reached by the parties to the proceedings con-
cerning the election process;

(b) The notice and ballot materials supplied to all family
child care providers shall be set forth in English and Spanish;

(c) The ballot materials supplied to family child care pro-
viders shall include a card return-addressed to the commis-
sion, by which eligible voters can individually request ballot
materials in languages other than English which have been
specified by one or more of the parties in an investigation
conference conducted under WAC 391-25-220. Upon
receipt of a request card, the agency shall supply ballot mate-
rials to the eligible voter in the requested language.

(d) At least twenty-eight days shall be provided between
the date on which ballot materials are mailed to family child
care providers and the deadline for return of cast ballots to the
commission.

(e) The executive director shall have discretion to vary
tally arrangements and procedures from those customarily
used, because of the large size of the bargaining unit
involved, so long as the principles of secret balloting are pre-
served.

(f) The reference in WAC 391-25-140 through 391-25-
470 shall be interpreted in light of subsection (2) of this sec-
tion.

(12) The procedure for on-site elections in WAC 391-
25-490 is inapplicable to the bargaining unit affected by the
FCCA.

(13) The procedure in WAC 391-25-531 is inapplicable
to the bargaining unit affected by the FCCA, and the need for
a runoff election shall be determined under WAC 391-25-
530(2).

AMENDATORY SECTION (Amending WSR 01-14-009,
filed 6/22/01, effective 8/1/01)

WAC 391-25-140 Notice to employees—Limitations
on employer actions. (1) The employer shall post a copy of
the petition and a notice, in the form specified by the commis-
sion, to inform employees of the existence of proceedings
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under this chapter. The agency shall furnish the employer
with copies of the petition and notice, and the employer shall
post them in conspicuous places on its premises where
notices to affected employees are usually posted. The petition
and notice shall remain posted until a certification or interim
certification is issued in the proceeding.

(2) Changes of the status quo concerning wages, hours or
other terms and conditions of employment of employees in
the bargaining unit are prohibited during the period that a
petition is pending before the commission under this chapter.

(3) The employer shall not express or otherwise indicate
any preference between competing organizations, where two
or more employee organizations are seeking to represent its
employees.

(4) Where a petition filed under this chapter involves
employees who are represented for the purposes of collective
bargaining, the employer shall suspend negotiations with the
incumbent exclusive bargaining representative on a succes-
sor collective bargaining agreement involving employees
affected by the petition. The employer and incumbent union
may proceed with negotiations covering employees not
affected by the petition((;-and)).

(5) Except as provided in subsection (6) of this section, if
the petition is dismissed under WAC 391-25-390 and is
timely appealed under WAC 391-25-660, subsections (1)
through (4) of this section shall remain in effect until the
commission issues a final decision under WAC 391-25-670.

(6) The employer and incumbent union may petition the
commission to suspend application of subsections (2)
through (4) of this section upon a showing of good cause,
such as that the suspension of negotiations will risk irrepara-
ble harm for which legal remedies are unavailable.

(7) The employer and incumbent union shall resume
negotiations on a successor agreement covering the affected
employees after the question concerning representation is
resolved, if the incumbent exclusive bargaining representa-
tive retains its status.

AMENDATORY SECTION (Amending WSR 01-14-009,
filed 6/22/01, effective 8/1/01)

WAC 391-25-430 Notice of election. When an election
is to be conducted, the agency shall furnish the employer with
appropriate notices, and the employer shall post them in con-
spicuous places on its premises where notices to affected
employees are usually posted. The notice shall contain:

(1) The description of the bargaining unit or voting
group(s) in which the election is to be conducted.

(2) The deadline for return of mail ballots or the date(s),
hours and polling place(s) for an on-site election.

(3) The cut-off date, if any, or other criteria to be applied
in establishing eligibility to vote in the election, including
that the eligible employees are limited to those who continue
to be employed within the bargaining unit ((enthe-day-ofthe
tally)) when they cast a ballot in an on-site election or at the
deadline for return of mail ballots.

(4) A statement of the purpose of the election and the
question to be voted upon or a sample ballot.

Notices of the election shall be posted for at least seven
days, and shall remain posted until a tally of ballots has been




Washington State Register, Issue 07-17

issued. The day of posting shall be counted, but the day on
which the polls are opened for an on-site election shall not be
counted.

NEW SECTION

WAC 391-25-436 Special provision—State civil ser-
vice employees. Separate and apart from commission prece-
dents on campaign rights, this special rule is adopted as
required by RCW 41.80.080. During the period a notice is
posted under WAC 391-25-430, employees in a bargaining
unit under chapter 41.80 RCW and representatives of
employee organizations named on the ballot shall have the
right to conduct campaign activities on the employer’s pre-
mises during working hours, so long as the work of the
employees and the operations of the employer are not dis-
turbed.

AMENDATORY SECTION (Amending WSR 01-14-009,
filed 6/22/01, effective 8/1/01)

WAC 391-25-650 Briefs and written arguments on
objections. (1) The due date for any appeal brief which the
party filing an objection desires to have considered by the
commission shall be fourteen days following the later of:

(a) The issuance of a transcript of a hearing held under
WAC 391-25-630(2); or

(b) The filing of objections under WAC 391-25-590
(1)(b).

Any brief shall be filed at the commission's Olympia
office as required by WAC 391-08-120(1), and copies shall
be served on all other parties as required by WAC 391-08-
120 (3) and (4).

(2) The due date for any responsive brief which other
parties desire to have considered by the commission shall be
fourteen days following the date on which that party is served
with an appeal brief. Any brief shall be filed at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies shall be served on all other parties as required by
WAC 391-08-120 (3) and (4).

(3) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

(4) A party filing a brief under this section must limit its

total length to twenty-five pages (double-spaced. 12-point
type), unless:

(a) It files and serves a motion for permission to file a
longer brief in order to address novel or complex issues
raised by the objections; and

(b) The commission grants such a motion for good cause

shown.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-25-660 Appeals from orders and jurisdic-
tional rulings. An order issued under WAC 391-25-390 or
391-25-510 and any rulings in the proceedings up to the issu-
ance of the order, as well as rulings that the employer or
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employees are subject to the jurisdiction of the commission,
may be appealed to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) A party which desires to cite or reassert a document
previously filed in the matter shall do so by reference to the
document already on file, and shall not file or attach another
copy of the document to papers filed regarding an appeal.

(5) A notice of appeal or notice of cross-appeal shall be
filed at the commission's Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

(6) The due date for any appeal brief which the party fil-
ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of
its notice of appeal or notice of cross-appeal. Any brief shall
be filed at the commission's Olympia office as required by
WAC 391-08-120(1), and copies shall be served on all other
parties as required by WAC 391-08-120 (3) and (4).

(7) The due date for any responsive brief which a party
desires to have considered by the commission shall be four-
teen days following the date on which that party is served
with an appeal brief. Any brief shall be filed at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies shall be served on all other parties as required by
WAC 391-08-120 (3) and (4).

(8) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

(9) A party filing a brief under this section must limit its

total length to twenty-five pages (double-spaced, 12-point
type), unless:

(a) It files and serves a motion for permission to file a
longer brief in order to address novel or complex issues
raised by the appeal; and

(b) The commission grants such a motion for good cause

shown.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-25-076 Special provision—State

civil service employees.

Proposed
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AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-010 Petition for clarification of an
existing bargaining unit—Who may file. (1) A petition for
clarification of an existing bargaining unit may be filed by the
employer, the exclusive representative, or their agents, or by
the parties jointly.

(2) The commission will not accept a petition for unit

clarification regarding positions that are vacant.

AMENDATORY SECTION (Amending WSR 01-14-009,
filed 6/22/01, effective 8/1/01)

WAC 391-35-190 Proceedings before the executive
director. (1) The executive director may proceed upon the
record, after submission of briefs or after hearing, as may be
appropriate. The executive director shall determine the status
of each position, classification or group of employees over
which there is a disagreement and issue an order clarifying
bargaining unit, dismiss the petition or make other disposi-
tion of the matter.

(2) Where the executive director determines that
employee eligibility issues exist, the executive director may
delegate authority to the hearing officer to decide those
issues.

(3) Rulings in the proceedings up to the issuance of an
order under this section are interim orders, and may only be

appealed to the commission by a notice of appeal filed after
the issuance of an order under this section.

(4) Unless appealed to the commission under WAC 391-
35-210, a decision issued under this section shall be the final
order of the agency, with the same force and effect as if
issued by the commission.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-35-210 Appeals. An order issued under
WAC 391-35-190 and any rulings in the proceedings up to
the issuance of the order may be appealed to the commission
as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) A party which desires to cite or reassert a document
previously filed in the matter shall do so by reference to the
document already on file, and shall not file or attach another
copy of the document to papers filed regarding an appeal.

(5) A notice of appeal or notice of cross-appeal shall be
filed at the commission's Olympia office as required by WAC
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391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

(6) The due date for any appeal brief which the party fil-
ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of
its notice of appeal or notice of cross-appeal. Any brief shall
be filed at the commission's Olympia office as required by
WAC 391-08-120(1), and copies shall be served on all other
parties as required by WAC 391-08-120 (3) and (4).

(7) The due date for any responsive brief which a party
desires to have considered by the commission shall be four-
teen days following the date on which that party is served
with an appeal brief. Any brief shall be filed at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies shall be served on all other parties as required by
WAC 391-08-120 (3) and (4).

(8) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

(9) A party filing a brief under this section must limit its
total length to twenty-five pages (double-spaced, 12-point
type). unless:

(a) It files and serves a motion for permission to file a

longer brief in order to address novel or complex issues
raised by the appeal; and

(b) The commission grants such a motion for good cause

shown.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-35-026 Special provision—State

civil service employees.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-45-110 Deficiency notice—Preliminary
ruling—Deferral to arbitration. The executive director or a
designated staff member shall determine whether the facts
alleged in the complaint may constitute an unfair labor prac-
tice within the meaning of the applicable statute.

(1) If the facts alleged do not, as a matter of law, consti-
tute a violation, a deficiency notice shall be issued and served
on all parties, identifying the defects and specifying a due
date for the filing and service of an amended complaint. If the
defects are not cured in a timely manner, an order shall be
issued and served, dismissing the defective allegation(s) and
stating the reasons for that action. Unless appealed to the
commission under WAC 391-45-350, an order of dismissal
issued under this subsection shall be the final order of the
agency on the defective allegation(s), with the same force and
effect as if issued by the commission.

(2) If one or more allegations state a cause of action for
unfair labor practice proceedings before the commission, a
preliminary ruling summarizing the allegation(s) shall be
issued and served on all parties.
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((Fhe)) () A preliminary ruling forwarding a case for
further proceedings is an interim order which may only be
appealed to the commission by a notice of appeal filed after
issuance of an examiner decision under WAC 391-45-310.

(b) The preliminary ruling limits the scope of proceed-
ings before an examiner and the commission. A complainant

who claims that the preliminary ruling failed to address one
or more causes of action it sought to advance in the complaint

must, prior to the issuance of a notice of hearing, seek clarifi-

(c) The preliminary ruling shall establish the due date for
the respondent to file its answer.

(3) The agency may defer the processing of allegations
which state a cause of action under subsection (2) of this sec-
tion, pending the outcome of related contractual dispute reso-
lution procedures, but shall retain jurisdiction over those alle-
gations.

(a) Deferral to arbitration may be ordered where:

(i) Employer conduct alleged to constitute an unlawful
unilateral change of employee wages, hours or working con-
ditions is arguably protected or prohibited by a collective bar-
gaining agreement in effect between the parties at the time of
the alleged unilateral change;

(i) The parties' collective bargaining agreement pro-
vides for final and binding arbitration of grievances concern-
ing its interpretation or application; and

(iii) There are no procedural impediments to a determi-
nation on the merits of the contractual issue through proceed-
ings under the contractual dispute resolution procedure.

(b) Processing of the unfair labor practice allegation
under this chapter shall be resumed following issuance of an
arbitration award or resolution of the grievance, and the con-
tract interpretation made in the contractual proceedings shall
be considered binding, except where:

(i) The contractual procedures were not conducted in a
fair and orderly manner; or

(i) The contractual procedures have reached a result
which is repugnant to the purposes and policies of the appli-
cable collective bargaining statute.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-45-260 Settlement conference. Separate
from any prehearing conference concerning procedural mat-
ters held by the examiner under WAC 10-08-130, a settle-
ment conference concerning substantive issues may be held
under WAC 10-08-200(15)((-en-the-examiner's-own-motion
or-atthe requestof any party-to-the preceeding)).

(1) A separate case number shall be assigned, and all
files and papers for the settlement conference shall be kept
separate from the files and papers for the unfair labor practice

proceeding.

(2) A commission staff member other than the assigned

examiner shall be assigned to mediate between the parties on
the substantive issues.

(3) Any settlement conference shall be held in advance
of the scheduled hearing date on the underlying unfair labor

practice proceedings.
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(4) During a settlement conference, the parties will be
encouraged, on factual and legal grounds including precedent
on the particular subject, to resolve the unfair labor practice
dispute. Participation in a settlement conference is volun-
tary((=)) and refusal by a party to participate in a settlement
shall not prejudice that party in any manner. Conversations
had and offers made in a settlement mediation shall not be
admissible in evidence at a hearing.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-45-310 Examiner decision. After the close
of the hearing and the filing of all briefs, the examiner shall
issue a decision containing findings of fact, conclusions of
law, and an order. Interim orders and rulings by the examiner

may only be appealed to the commission by a notice of
appeal filed after issuance of a decision under this section.

Unless appealed to the commission under WAC 391-45-350,
a decision issued under this section shall be the final order of
the agency, with the same force and effect as if issued by the
commission.

AMENDATORY SECTION (Amending WSR 00-14-0438,
filed 6/30/00, effective 8/1/00)

WAC 391-45-350 Appeals. An order issued under
WAC 391-45-110(1) or 391-45-310 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) A party which desires to cite or reassert a document
previously filed in the matter shall do so by reference to the
document already on file, and shall not file or attach another
copy of the document to papers filed regarding an appeal.

(5) A notice of appeal or notice of cross-appeal shall be
filed at the commission's Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

(6) The due date for any appeal brief which the party fil-
ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of
its notice of appeal or notice of cross-appeal. Any brief shall
be filed at the commission's Olympia office as required by
WAC 391-08-120(1), and copies shall be served on all other
parties as required by WAC 391-08-120 (3) and (4).

(7) The due date for any responsive brief which a party
desires to have considered by the commission shall be four-
teen days following the date on which that party is served
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with an appeal brief. Any brief shall be filed at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies shall be served on all other parties as required by
WAC 391-08-120 (3) and (4).

(8) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

(9) A party filing a brief under this section must limit its

total length to twenty-five pages (double-spaced. 12-point
type), unless:

(a) It files and serves a motion for permission to file a
longer brief in order to address novel or complex issues
raised by the appeal; and

(b) The commission grants such a motion for good cause

shown.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-45-056 Special provision—State

civil service employees.
Chapter 391-55 WAC

IMPASSE RESOLUTION CASE RULES

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-070 Function of mediator. The mediator
shall meet with the parties or their representatives, or both,
either jointly or separately, and shall take any steps that the
mediator deems appropriate to assist the parties in voluntarily
resolving their differences and effecting an agreement. All
persons providing mediation services under this chapter shall
maintain compliance with the "Code of Professional Conduct
for Labor Mediators" adopted jointly by the Federal Media-
tion and Conciliation Service of the United States and the
several state agencies represented by the Association of
Labor Relations Agencies.

AMENDATORY SECTION (Amending WSR 03-03-064,
filed 1/14/03, effective 2/14/03)

WAC 391-55-200 Interest arbitration—Certification
of issues. (1) If a dispute involving a bargaining unit eligible
for interest arbitration under RCW 41.56.030(7), 41.56.475,
41.56.492, 41.56.. . ., or 74.39A.270 (2)(c) has not been set-
tled after a reasonable period of mediation, and the mediator
is of the opinion that his or her further efforts will not result
in an agreement, the following procedure shall be imple-
mented:

(a) The mediator shall notify the parties of his or her
intention to recommend that the remaining issues in dispute
be submitted to interest arbitration.

(b) Within seven days after being notified by the media-
tor, each party shall submit to the mediator and serve on the
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other party a written list (including article and section refer-
ences to parties' latest collective bargaining agreement, if
any) of the issues that the party believes should be advanced
to interest arbitration.

(2) The mediator shall review the lists of issues submit-
ted by the parties.

(a) The mediator shall exclude from certification any
issues that have not been mediated.

(b) The mediator shall exclude from certification any
issues resolved by the parties in bilateral negotiations or
mediation, ((and)) which the parties may present ((these
agreements)) as "stipulations" in interest arbitration under
RCW 41.56.465 (1)(b), 41.56.475 (2)(b), 41.56.. . ., or
41.56.492 (2)(b).

(c) The mediator may convene further mediation ses-
sions and take other steps to resolve the dispute.

(3) If the dispute remains unresolved after the comple-
tion of the procedures in subsections (1) and (2) of this sec-
tion, interest arbitration shall be initiated by a certification of
issues describing the disputed portions of articles or sections,
as follows:

(a) Except as provided in (b) of this subsection, the medi-
ator shall forward his or her recommendation and a list of
unresolved issues to the executive director, who shall con-
sider the recommendation of the mediator. The executive
director may remand the matter for further mediation. If the
executive director finds that the parties remain at impasse, the
executive director shall certify the unresolved issues for
interest arbitration.

(b) For a bargaining unit covered by RCW 41.56.492, the
mediator shall certify the unresolved issues for interest arbi-
tration.

(4) A certification for interest arbitration under subsec-
tion (3) of this section implements authority conferred by the
legislature directly upon the mediator or executive director,
and may not be appealed to the commission.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-255 Interest arbitration—Expenses of
arbitration. Each party shall pay the expenses of presenting
its own case and the expenses and fees of its member of the
arbitration panel. The expenses of witnesses shall be paid by
the party producing them. The fees and traveling expense of
a neutral chairperson appointed ((purstant-te)) under WAC
391-55-210 (1) or (3), along with any costs for lists of arbitra-
tors and for a ((tape)) recording of the proceedings, shall be
shared equally between the parties. The fees and traveling
expense of a neutral chairperson appointed ((by-the-eommis-
ston-pursuantte)) under WAC 391-55-210(2), along with the
costs of tapes for a tape recording of the proceedings but not
a transcription or the services of a court reporter, shall be paid
by the commission.

AMENDATORY SECTION (Amending Order 80-8, filed
9/30/80, effective 11/1/80)

WAC 391-55-300 ((Edueational-employees—))Fact-

finding. If a dispute ((invelving-eduecational-employees
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ted-after-ten-days-ef-mediation)) has not been settled after

bilateral negotiations and mediation, either party may request
the appointment of a fact finder by giving written notice to
the commission, the mediator, and the opposite party.

(1) For disputes involving educational employees under
chapter 41.59 RCW, a period of ten days of mediation must
have elapsed. The parties may, by agreement made at any
time prior to the appointment of a fact finder, extend the
period for mediation or place in the hands of the mediator the
determination of when mediation has been exhausted so as to
warrant the initiation of fact-finding.

(2) For disputes involving state civil service employees
under chapter 41.80 RCW, fact-finding shall be initiated if
resolution is not reached through mediation by one hundred
days beyond the expiration date of a contract previously
negotiated under that chapter or one hundred days from the
initiation of mediation if no such contract exists.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-310 ((Edueational-employees—))Selec-

tion of fact finder. (1) Upon the submission of a timely
request for fact-finding, the executive director shall ((invite

a)The-exeeutive-directorshall)) furnish a list of mem-
bers of the dispute resolution panel, and the parties shall meet
within seven days following receipt of the list, to attempt to
select a fact finder. Names shall be referred and any fact
finder shall be selected under WAC 391-55-120.

(@)The parties may agree to designate the mediator as
fact finder.

(b) If the parties agree on a fact finder, they shall obtain
a commitment to serve and shall notify the executive director
of the identity of the fact finder.

(c) If the parties are unable to agree on a fact finder
((onder REW-41-591206(5))), they shall notify the executive
director.

(d) For disputes under chapter 41.59 RCW, the process
described in this subsection implements the right of the par-
ties under RCW 41.59.120(5).

(2) In the absence of an agreement of the parties under
subsection (1) of this section, the executive director shall des-
ignate a fact finder ((frem)).

(a) For disputes under chapter 41.59 RCW, the fact
finder shall be a member of the commission staff other than
the person who was the mediator in the dispute. The parties
are not entitled to influence the designation of a fact finder
and shall not, either in writing or by other communication,
attempt to indicate any preference for or against any person
as the fact finder to be appointed by the commission.

(b) For disputes under chapter 41.80 RCW, the fact
finder shall be a member of the dispute resolution panel
established in WAC 391-55-120.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-315 ((Edueational-employees—))Con-

duct of fact-finding proceedings—Waiver of objections.
Proceedings shall be conducted as provided in WAC 391-55-
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300 through 391-55-355. The fact finder shall interpret and
apply all rules relating to the powers and duties of the fact
finder. Any party who proceeds with fact-finding after
knowledge that any provision or requirement of these rules
has not been complied with and who fails to state its objec-
tion in writing, shall be deemed to have waived its right to
object.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-320 ((Edueational-employees—))Sub-

mission of proposals for fact-finding. At least seven days
before the date of the fact-finding hearing, each party shall
submit to the fact finder and to the other party written propos-
als on all of the issues it intends to submit to fact-finding.
Parties shall not be entitled to submit issues which were not
among the issues mediated under WAC 391-55-070.

AMENDATORY SECTION (Amending Order 80-8, filed
9/30/80, effective 11/1/80)

WAC 391-55-325 (( i ))Fact-
finding hearing. The fact finder shall establish a date, time
and place for a hearing. The fact-finding hearing shall be
open to the public unless otherwise agreed by the parties. For
good cause shown, the fact finder may adjourn the hearing
upon the request of a party or upon his or her own initiative.
The parties may waive oral hearing by written agreement.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-330 ((Edueational-employees—))Order

of proceedings and evidence. The order of presentation at
the fact-finding hearing shall be as agreed by the parties or as
determined by the fact finder. The fact finder shall be the
judge of the relevancy of the evidence. All evidence shall be
taken in the presence of all parties, unless a party is absent in
default or has waived its right to be present. Each documen-
tary exhibit shall be submitted to the fact finder and copies
shall be provided to the other parties. The exhibits shall be
retained by the fact finder until an agreement has been
signed, after which they may be disposed of as agreed by the
parties or as ordered by the fact finder.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-335 ((Edueatienal-employees—))Fact-
finding in the absence of a party. The fact finder may pro-

ceed in the absence of any party who, after due notice, fails to
be present or fails to obtain an adjournment. Fact finders shall
treat any subject on which one party has taken a position that
it is not a mandatory subject for bargaining in accordance
with this rule. Findings of fact and recommendations shall
not be made solely on the default of a party, and the fact
finder shall require the participating party to submit evidence
as may be required for making of the findings of fact and rec-
ommendations.

Proposed
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AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-55-340 ((Edueationsl-employees—))Clos-
ing of fact-finding hearings. The fact finder shall declare the

hearing closed after the parties have completed presenting
their testimony and/or exhibits and submission of briefs
within agreed time limits.

AMENDATORY SECTION (Amending WSR 98-14-112,
filed 7/1/98, effective 8/1/98)

WAC 391-55-345 ((Edueational-empleyees—))Find-
ings of fact and recommendations. ((Fhe)) Within thirty

days after his or her appointment, the fact finder shall provide
the parties and the executive director with written findings of
fact and recommendations. The findings and recommenda-
tions of the fact finder shall not be subject to appeal to the
commission((;-butthe-fact-finder shall submita-eepyotfhiser
herwrittenrecommendationsto-the-exeeutivedireeter)). Fact
finders shall rule only on the reasonability of the proposals
advanced in the context of the whole of the negotiations
between the parties, and shall not rule on whether ((ernet)) a
subject or proposal in dispute is a mandatory subject for col-
lective bargaining.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-55-350 ((¥dueational-employees—))
Responsibility of parties after fact-finding. The parties are

entitled to consider the fact finder’s recommendations pri-
vately, before they are made public.

(1) For cases under chapter 41.59 RCW., within seven
calendar days after the findings and recommendations have
been issued, the parties shall notify the commission and each
other whether they accept the recommendations of the fact
finder.

(2) For cases under chapter 41.80 RCW, within fourteen
calendar days after the findings and recommendations have
been issued, the parties shall notify the commission and each
other whether they accept the recommendations of the fact
finder.

(3) If the recommendations of the fact finder are rejected
by one or both parties and their further efforts do not result in
an agreement, either party may ((request-mediationpursuant
te)) ask the agency to provide further mediation under chap-
ter 41.58 RCW and, upon the concurrence of the other party,
the agency shall assign a mediator.

AMENDATORY SECTION (Amending Order 83-05, filed
12/1/83, effective 1/1/84)

WAC 391-55-355 ((¥-dueational-employees—))
Expenses of fact-finding. Each party shall pay the expenses

of presenting its own case. The expenses of witnesses shall be
paid by the party producing them. The fees and ((traveling))
expenses of a fact finder shall be paid as follows:

(1) A fact finder appointed by the commission from the
commission staffunder WAC 391-55-310 (2)(a) shall be paid

by the commission.
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(2) A fact finder selected from the dispute resolution
panel or some other source shall be paid by the parties, in

equal shares.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-55-071 Special provision—State

patrol personnel.

AMENDATORY SECTION (Amending WSR 03-03-064,
filed 1/14/03, effective 2/14/03)

WAC 391-65-110 Grievance arbitration—Conduct
of proceedings. The arbitrator assigned or selected shall con-
duct the arbitration proceedings in the manner provided in the
collective bargaining agreement under which the dispute
arises, subject to the following:

(1) Arbitration cases handled by members of the agency
staff shall be kept in the public files of the agency.

(2) The services of a member of the commission staff as
arbitrator shall be subject to interruption for reassignment of
the staff member to other functions of the agency having a
higher priority.

(3) Except as provided in subsections (1) and (2) of this
section, all arbitrators shall maintain compliance with the
"Code of Professional Responsibility for Arbitrators of
Labor-Management Disputes" as last amended with approval
of the Federal Mediation and Conciliation Service.

(4) Rulings, actions, and decisions issued by arbitrators

under this chapter shall not be subject to appeal to the com-
mission.

AMENDATORY SECTION (Amending WSR 99-14-060,
filed 7/1/99, effective 8/1/99)

WAC 391-65-150 Grievance arbitration—Expenses.
Each party shall pay the expenses of presenting its own case
and the expenses and fees of its member, if any, of an arbitra-
tion panel. The expenses of witnesses shall be paid by the

party producmg them ((Zlihe—eests—fer—reeefdmg—aﬁé%er—tfaﬂ-

%he—p&mes—)) The commission shall pay the salary and ((%fav-
eling)) expenses of a staff member assigned under WAC 391-

65-070, but ((ne)) the commission shall not pay any costs for

recording and/or transcription of proceedings, or any other
expenses of the proceedings. The parties shall pay the fees

and expenses of a dispute resolution panel member selected
under WAC 391-65-090, as provided in WAC 391-55-120.
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Chapter 391-95 WAC

((BNEON-SECURITY-DISPUTE)) NONASSOCIATION
CASE RULES

AMENDATORY SECTION (Amending WSR 03-03-064,
filed 1/14/03, effective 2/14/03)

WAC 391-95-010 Notice of union security obligation.
(1) ((WHhenever)) Before union security obligations of a col-
lective bargaining agreement negotiated under ((the-provi-
stens-of)) chapter 28B.52,41.56,41.59,41.76, or 41.80 RCW

((contains-a-union-seecurity-previsien)) can be enforced on an

WSR 07-17-070

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-050 Response by exclusive bargaining
representative. Within sixty days after it is served with writ-
ten notice of a claimed right of nonassociation under WAC
391-95-030, the exclusive bargaining representative shall
provide a written response to the employee, setting forth the
position of the exclusive bargaining representative ((as-te
beth:)) on the matter.

(1) For employees asserting the right of nonassociation
under chapter 28B.52, 41.56, 41.59. or 41.76 RCW, the

response of the exclusive bargaining representative shall
address:

employee, the employer and/or exclusive bargaining repre-
sentative ((shalt)) must provide ((eaeh)) the affected
employee with a copy of the collective bargaining agreement,

and ((shal-})) must specifically advise ((eaeh—emp}eyee—ef—hts

ing)) the employee of the amount owed, the method used to
compute that amount, when such payments are to be made,
and the effects of a failure to pay.

(2) ((Pisputes-concerning-whetheranemployeetswithin

subjeet-of proeceedingsunderthis-ehapter:)) Failure to give
the notice required by this section shall prevent enforcement
of union security obligations for any period prior to the date

notice is given, but shall not void the union security obliga-
tion for periods after the date notice is given.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-030 Assertion of right of nonassocia-
tion. An employee who ((elaims)) desires to assert a right of
nonassociation based on bona fide religious tenets or teach-
ings of a church or religious body of which such employee is
a member shall provide written notice of that claim to the
exclusive bargaining representative((;-and-shall)).

(1) An employee asserting the right of nonassociation
under chapter 28B.52, 41.56, 41.59, or 41.76 RCW shall, at
the same time, provide the exclusive bargaining representa-
tive with the name(s) and address(es) of one or more nonreli-
gious charitable organizations to which the employee is pre-
pared to make alternative payments in lieu of the payments
required by the union security provision.

(2) An employee asserting the right of nonassociation
under chapter 41.80 RCW may provide the exclusive bar-

(a) The eligibility of the employee to make alternative
payments; and

((&>Fhe)) (b) Acceptance or rejection of the charitable
organization(s) suggested by the employee under WAC 391-
95-030(a).

(2) For employees asserting the right of nonassociation
under chapter 41.80 RCW, the response of the exclusive bar-
gaining representative shall address:

(a) The eligibility of the employee to make alternative
payments; and either:

(b) Acceptance or rejection of the program or charitable
organization designated by the employee under WAC 391-
95-030(b); or

(c) The program(s) of the employee organization and/or
the charitable organization(s) designated by the employee

organization to receive funds paid under the nonassociation
provision. Within sixty days after being presented with a list

under this subsection (¢), the employee asserting a right of

nonassociation shall provide the employee organization with
written notice of his or her designation of the purpose or pur-

poses on that list, if any, that are in harmony with his or her
individual conscience.

(3) The requirements of this section are procedural only,
and shall not be a basis to void or negate obligations under the

union security provisions of a collective bargaining agree-
ment.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-070 Disputes resolved by commission.
((Hthe-exelusive bargaining representative:))

(1) Either the employee or the exclusive bargaining rep-
resentative may file a petition to obtain a ruling from the
commission if:

(a) The exclusive bargaining representative disputes the
eligibility of the employee to ((make-alternative-payments))
assert the right of nonassociation; or

(&) (b) The exclusive bargaining representative dis-
putes the program or charitable organization which ((iste
reeetve-sueh)) the employee desires to be the recipient of
alternative payments; or

gaining representative with his or her choice to receive funds
paid under the union security provision, if the employee orga-

nization has previously issued a list of union programs and/or
charities eligible to receive such funds.

((6))) (c) The exclusive bargaining representative fails
to make a timely response under WAC 391-95-050((;-either

vy e fromed issiom). or
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(d) The employee claiming nonassociation fails to name
a charitable organization or union program to receive alterna-
tive payments.

(2) Disputes concerning whether an employee is within
the bargaining unit covered by a union security provision
shall not be a subject of proceedings under this chapter.

(3) Disputes concerning interpretation or application of
the collective bargaining agreement containing the union
security provision shall not be a subject of proceedings under
this chapter.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-130 Escrow of disputed funds ((b¥
employer)). Funds at issue in a nonassociation proceeding
under this chapter shall be kept separate while the case
remains pending before the commission.

(1) Upon being served with a copy of a petition filed
under WAC 391-95-070 concerning an employee asserting
the right of nonassociation under chapter 28B.52, 41.56,
41.59, or 41.76 RCW, the employer shall preserve the status
quo by withholding and retaining the disputed dues for peri-
ods during the pendency of the proceedings before the com-
mission. Funds held in escrow shall draw interest at the rate
provided by commercial banks for regular passbook savings
accounts. While the proceedings remain pending before the
commission, the employer shall not honor or otherwise act
upon any request for discharge or other action against the
affected employee based on the employee's union security
obligations. This section shall be applicable to employees
covered by chapter 41.56 RCW only upon the employee sub-
mitting to the employer a signed authorization for the deduc-
tion and escrow of disputed funds.

(2) Upon being served with a copy of a petition filed
under WAC 391-95-070 concerning an employee asserting
the right of nonassociation under chapter 41.80 RCW, the

employee organization shall preserve the status quo by hold-
ing the disputed funds in a separate account, and shall not

request the discharge or other action against the affected
employee based on the employee's union security obliga-

tions, until the proceedings under this chapter are concluded.

NEW SECTION

WAC 391-95-220 Settlement conference. Separate
from any prehearing conference concerning procedural mat-
ters held by the examiner under WAC 10-08-130, a settle-
ment conference concerning substantive issues may be held
under WAC 10-08-200(15).

(1) A separate case number shall be assigned, and all
files and papers for the settlement conference shall be kept
separate from the files and papers for the nonassociation pro-
ceeding.

(2) A commission staff member other than the assigned
examiner shall be assigned to mediate between the parties on
the substantive issues.

(3) Any settlement conference shall be held in advance
of the scheduled hearing date on the underlying nonassocia-
tion proceedings.
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(4) During a settlement conference, the parties will be
encouraged, on factual and legal grounds including precedent
on the particular subject, to resolve the nonassociation dis-
pute. Participation in a settlement conference is voluntary
and refusal by a party to participate in a settlement shall not
prejudice that party in any manner. Conversations had and
offers made in a settlement mediation shall not be admissible
in evidence at a hearing.

AMENDATORY SECTION (Amending WSR 00-14-048,
filed 6/30/00, effective 8/1/00)

WAC 391-95-250 Examiner decision. After the close
of the hearing and the filing of all briefs, the examiner shall
issue a decision containing findings of fact, conclusions of
law, and an order. Interim orders and rulings by the examiner

may only be appealed to the commission by a notice of
appeal filed after issuance of a decision under this section.

Unless appealed to the commission under WAC 391-95-270,
a decision issued under this section shall be the final order of
the agency, with the same force and effect as if issued by the
commission.

AMENDATORY SECTION (Amending WSR 00-14-0438,
filed 6/30/00, effective 8/1/00)

WAC 391-95-270 Appeals. An order issued under
WAC 391-95-150(1) or 391-95-250 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of issuance of the order being
appealed. The time for filing a notice of appeal cannot be
extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) A party which desires to cite or reassert a document
previously filed in the matter shall do so by reference to the
document already on file, and shall not file or attach another
copy of the document to papers filed regarding an appeal.

(5) A notice of appeal or notice of cross-appeal shall be
filed at the commission's Olympia office as required by WAC
391-08-120(1), and copies shall be served on all other parties
as required by WAC 391-08-120 (3) and (4).

(6) The due date for any appeal brief which the party fil-
ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of
its notice of appeal or notice of cross-appeal. Any brief shall
be filed at the commission's Olympia office as required by
WAC 391-08-120(1), and copies shall be served on all other
parties as required by WAC 391-08-120 (3) and (4).

(7) The due date for any responsive brief which a party
desires to have considered by the commission shall be four-
teen days following the date on which that party is served
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with an appeal brief. Any brief shall be filed at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies shall be served on all other parties as required by
WAC 391-08-120 (3) and (4).

(8) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such requests
shall only be considered if made on or before the date the
brief is due, and in compliance with WAC 391-08-180.
Extensions of time shall not be routine or automatic.

(9) A party filing a brief under this section must limit its

total length to twenty-five pages (double-spaced, 12-point
type), unless:

(a) It files and serves a motion for permission to file a
longer brief to address novel or complex issues raised by the
appeal; and

(b) The commission grants such a motion for good cause

shown.

WSR 07-17-071
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 13,2007, 3:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
04-058.

Title of Rule and Other Identifying Information: New
chapter 230-16 WAC, Manufacturers, distributors and gam-
bling service suppliers.

Hearing Location(s): Red Lion Hotel at the Part [Park],
303 West North River Drive, Spokane, WA 99201, (509)
326-8000, on October 12, 2007, at 9:30 a.m.

Date of Intended Adoption: October 12, 2007.

Submit Written Comments to: Susan Arland, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan2@wsgc.
wa.gov, fax (360) 486-3625, by October 12, 2007.

Assistance for Persons with Disabilities: Contact Gail
Grate, Executive Assistant, by October 12, 2007, TTY (360)
486-3637 or (360) 486-3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The gambling
commission is rewriting its rules manual using plain English
techniques. We anticipate the project will be completed by
January 1, 2008. The rules manual is being broken into sec-
tions and rewritten a section at a time. This filing is to pro-
vide notification that rules regarding manufacturers, distribu-
tors and gambling service suppliers are under review and are
now being rewritten in plain English.

SUBSTANTIVE RULE CHANGES:

Post-1/1/2008 WAC Manufacturers, distributors, and
gambling service suppliers must comply with all require-
ments.

Pre-1/1/2008 WAC 230-30-090 All devices must comply
with rules.

We changed this requirement for manufacturers and dis-
tributors to include gambling service suppliers as well. We
also recommend expanding the requirement from "devices"
to all equipment and services which the licensees offer.

WSR 07-17-071

REPEALER

Pre-1/1/2008 WAC 230-12-210 Prices charged by manu-
facturers, distributors and operators for goods and ser-
vices not to be fixed by agreement.

REPEALER
Pre-1/1/2008 WAC 230-12-225 Repair or service not to be
conditioned upon exclusive supply arrangement.

REPEALER

Pre-1/1/2008 WAC 230-12-230 Agreements restricting
freedom to buy and sell—Prohibited.

Pre-1/1/2008 WAC 230-12-250 No division of territories
allowed.

We repealed these rules because we have removed many
of the other restraints on credit and sales relationships
between manufacturers and distributors. We believe that we
overlooked these rules during that previous rules package we
repealed during the budget streamlining process.

Post-1/1/2008 WAC 230-16-050 Punch board and pull-tab
quality control program.
Pre-1/1/2008 WAC 230-30-030 Punch board and pull-tab
quality control program—Special inspections, defective
devices, reimbursements, and fees.

We have removed the penalty stated in the current rule of
"up to one hundred dollars." We believe that the amount of
the penalty could be less or more depending on given circum-
stances. This change makes the new rule consistent with oth-
ers where we have removed penalties to allow more discre-
tion in the enforcement of the rule.

Post-1/1/2008 WAC 230-16-065 Approvals needed before
offering progressive jackpot pull-tab series.

Pre-1/1/2008 WAC 230-30-025 Progressive jackpot pull-
tab series—Definitions—Restrictions—Operating proce-
dures.

We recommend placing the requirement explicitly in the
rule. It's always been implied that manufacturers and distrib-
utors requesting our review have to pay ahead, but, for the
sake of clarity, we want it stated outright.

Post-1/1/2008 WAC 230-16-100 Seal card pull-tab series.
Pre-1/1/2008 WAC 230-30-034 Seal card pull-tab series—
Definitions—Restrictions.

The post 1/1/2008 rule on bonus and step-up flares -
WAC 230-16-060 - already sets out the requirements for
what information must be included on a bonus flare, so we
removed the cross reference with that rule and the require-
ment from this rule.

Post-1/1/2008 WAC 230-16-105 Disposable bingo cards.
Pre-1/1/2008 WAC 230-20-192 Standards for disposable
bingo cards—Requirements and definitions.

We propose removing the phrase "shall be manufactured
and controlled using processes and procedures that ensure
integrity of the activity and facilitates regulation by the com-
mission" from this rule. If manufacturers follow all of our
rules in the construction of disposable bingo cards, that
ensures integrity; whereas, in other manufacturer processes,
such as those for chips, we don't lay out as many rules and
manufacturers must make their own arrangements for ensur-
ing integrity and facilitating regulation.

Proposed



WSR 07-17-071

Post-1/1/2008 WAC 230-16-110 Duplicate bingo cards.
Pre-1/1/2008 WAC 230-20-192 Standards for disposable
bingo cards—Requirements and definitions.

We propose removing the "immediately" restriction
from subsection (3)(d) and (e) of the current rule. Manufac-
turers cannot "immediately" do reimburse operators and us if
they must wait until we validate the claim for damage caused
by duplicate bingo cards.

Post-1/1/2008 WAC 230-16-120 Bingo card manufactur-
ing control system.

Pre-1/1/2008 WAC 230-20-192 Standards for disposable
bingo cards—Requirements and definitions.

In this rule, we changed the wording that is used. We
refer in the current rule to "audit systems" which preserve the
integrity of the cards produced. We recommend changing
this phrase to "control systems" to eliminate the potential
confusion that the accounting meanings of the word "audit"
might bring.

A second change is also necessary in this rule: All refer-
ences to keno bingo are removed since we no longer autho-
rize keno bingo.

Post-1/1/2008 WAC 230-16-125 Disposable bingo card
packing slip and package label.

Pre-1/1/2008 WAC 230-20-192 Standards for disposable
bingo cards—Requirements and definitions.

We have changed the provision for one percent error of
margin in each shipping unit to a more positive statement that
we "prohibit shipping of marketing units with a margin of
error greater than one percent." The restatement makes the
restriction much more easily read.

Post-1/1/2008 WAC 230-16-130 Disposable bingo card
sales.

Pre-1/1/2008 WAC 230-20-192 Standards for disposable
bingo cards—Requirements and definitions.

In the new rule, we recommend moving the citation of
RCW 9.46.0356 into the statutory authority of the rule. RCW
9.46.356 discusses bingo played without a license.

We also recommend removing the language about Class
A, B, and unlicensed bingo games from the rule. We don't
restrict sales of partial containers to these classes of licensees
and therefore we think it's confusing to mention them here.

Post-1/1/2008 WAC 230-16-150 Control system for elec-
tronically generated bingo cards.

Pre-1/1/2008 WAC 230-20-106 Electronically generated
bingo card method of receipting bingo income.

In this rule, we propose changing the wording that is
used. We refer in the current rule to "audit systems" which
preserve the integrity of the cards produced. We recommend
changing this phrase to "control systems" to eliminate the
potential confusion that the accounting meanings of the word
"audit" might bring.

Post-1/1/2008 WAC 230-16-155 Electronic card facsimi-
les.
Pre-1/1/2008 WAC 230-40-070 Licensee to furnish all
cards, chips and other services.

We recommend moving the requirements for manufac-
turers of electronic card facsimiles into the new manufactur-
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ers, distributors, and gambling service suppliers chapter.
This change places the rule in a more logical spot in the over-
all Title 230 WAC and prevents manufacturers from having
to find these requirements in another chapter.

We also recommend including language about indepen-
dent certification and WSGC certification in the rule. Once
again, this places the information in a more logical location
and it aligns the rule with current enforcement practice.

Post-1/1/2008 WAC 230-16-165 Purchasing 1.D. stamps.
Pre-1/1/2008 WAC 230-08-017 Control of gambling
equipment—Use of identification and inspection services
stamps.

We recommend removing the phrase "Or commission
staff may attach" from the I.D. Stamp rule for two reasons:

1. It seems obvious; and

2. Because we don't tell ourselves what we can do.

We also recommend removing "They must submit the
appropriate fee" from the rule language. The word "pur-
chase" implies a fee must be paid and, thus, we reduce redun-
dancy.

Post-1/1/2008 WAC 230-16-155 Electronic card facsimi-
les.

Pre-1/1/2008 WAC 230-08-017 Control of gambling
equipment—Use of identification and inspection services
stamps.

In the post 1/1/2008 rule we added amusement games
and electronic bingo card daubers to the list of items requir-
ing I.D. Stamps. This change will eliminate duplication of
requirements in other rules and places the responsibility for
placing 1.D. Stamps appropriately on the manufacturers
which is where we enforce it.

Post-1/1/2008 WAC 230-16-185 Accounting records for
manufacturers and distributors.

Pre-1/1/2008 WAC 230-08-025 Accounting records to be
maintained by distributors and manufacturers.

As we have done in several other rules, we recommend
adding the definition of "reconcile" to the rule in subsection
(3)(d) to mean that the manufacturer or distributor must com-
pare the two balances, resolve any differences, and document
the comparison and the differences in writing.

Generally accepted accounting principles (GAAP)
already requires them to record all cash receipts in an original
book of entry, for example, a sales journal, a check register,
or a separate cash receipts journal. However, we are spelling
out explicitly how they must maintain these records.

Post-1/1/2008 WAC 230-16-190 Sales invoices for manu-
facturers and distributors.

Pre-1/1/2008 WAC 230-08-025 Accounting records to be
maintained by distributors and manufacturers.

We removed the stated penalty from this rule as we did
earlier in WAC 230-16-015. The current rule states, "we may
assess a fee of up to fifty dollars per incomplete invoice."
However, our enforcement experience tells us that the
amount could be more or less, given the circumstances of the
infraction.

We also propose getting rid of the commission approval
for sales invoices. We explicitly tell them what is required in
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the sales invoice, there seems to be no need for us to recheck
the format and issue an approval.

Post-1/1/2008 WAC 230-16-200 Sales journals for manu-
facturers and distributors.

Pre-1/1/2008 WAC 230-08-025 Accounting records to be
maintained by distributors and manufacturers.

We removed language about "Sales and leases of general
purpose equipment and supplies indirectly related to gam-
bling activities" from the rule. This information is already a
part of the accounting records manufacturers and distributors
must keep and eliminating it here reduces redundancy within
the rules.

Reasons Supporting Proposal: To make our rules man-
ual more user friendly. To make rules easier to find and
understand.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Mark Harris, Assistant Director,
Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025, and/or the proposed rule change clarifies
language of rules without changing the effect.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

August 13, 2007
Susan Arland

Rules Coordinator
Chapter 230-16 WAC

MANUFACTURER, DISTRIBUTOR, AND
GAMBLING SERVICE SUPPLIER RULES

GENERAL RULES FOR MANUFACTURERS,
DISTRIBUTORS, AND GAMBLING SERVICE
SUPPLIERS

NEW SECTION

WAC 230-16-001 Manufacturers, distributors, and
gambling service suppliers must comply with all require-
ments. Manufacturers, distributors, and gambling service
suppliers and their licensed representatives must ensure that
their business operations, services, and the gambling equip-
ment they manufacture, distribute, or sell comply with chap-
ter 9.46 RCW and Title 230 WAC.
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NEW SECTION

WAC 230-16-005 Transporting, displaying, and sell-
ing gambling equipment at trade shows and conventions.
Licensed manufacturers and distributors selling gambling
equipment authorized by state or federal law may transport,
display, and accept orders for the sale or lease of their prod-
ucts at trade shows and conventions as long as:

(1) They notify us in writing of the nature, date, and loca-
tion ten days before the trade show or convention; and

(2) Their target audience of the trade show or convention
are operators of authorized gambling activities in Washing-
ton; and

(3) They deliver all gambling equipment purchased or
leased at the trade show or convention to the operator's autho-
rized location.

PUNCH BOARD AND PULL-TAB REQUIREMENTS

NEW SECTION

WAC 230-16-010 Manufacturers, distributors, and
gambling service suppliers must comply with punch
board and pull-tab rules. Manufacturers, distributors, and
gambling service suppliers and their representatives must
comply with WAC 230-14-030, 230-14-080, and 230-14-
085.

NEW SECTION

WAC 230-16-015 Punch board and pull-tab sales
restrictions. (1) Manufacturers, distributors, and manufac-
turer and distributor representatives must sell or distribute
punch boards, pull-tabs, pull-tab dispensers, or related equip-
ment only to other distributor, distributor representative, or
punch board and pull-tab licensees.

(2) Distributor and distributor representatives must buy
punch boards, pull-tabs, pull-tab dispensers, or related equip-
ment only from other manufacturer, distributor, or distributor
representatives.

(3) Manufacturers must not sell any punch board or pull-
tab series unless the winning punches or pull-tabs are ran-
domly distributed and mixed among all other punches or
pull-tabs in that board or series.

(4) Sales promotion statements, demonstrations, or
implications must not imply:

(a) One portion of a pull-tab series contains more win-
ners than other portions; or

(b) Some series sell more pull-tabs before winning pull-
tabs are reached in the distribution.

NEW SECTION

WAC 230-16-020 Sales to Indian tribes. Licensed
manufacturers, distributors, and gambling service suppliers
may sell to Indian tribes operating Class II activities that are
legal under federal law.

Proposed
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NEW SECTION

WAC 230-16-025 Punch board construction. Manu-
facturers must design, construct, and manufacture punch
boards to eliminate any patterns between punch boards or
portions of punch boards from which someone could deter-
mine the location or approximate location of winning
punches.

(1) Manufacturers must randomly distribute and mix
winning punches among all other punches in the punch
board. To ensure no patterns exist, manufacturers must:

(a) Mix the form or permanent number sheets before cut-
ting; and

(b) Thoroughly mix all strips after the strips have been
crimped and before inserting them into the punch boards; and

(¢) When filling punch boards, change the process for
filling each separate set to prevent any pattern between sets of
punch boards; and

(d) Include no more than eight punch boards from one
set of boards in any case shipped to Washington.

(2) Manufacturers must make serial numbers on punch
boards nonsequential to ensure no pattern exists which would
allow someone to track the boards through serial numbers.

(3) Manufacturers must:

(a) Guarantee that all numbers or symbols listed as win-
ners on the flare are present in the board; and

(b) Seal all punch boards to prevent anyone from using
any method, including light or markings, to discover the
number or symbol on a punch before punching it out of the
board; and

(c) Not allow punch boards with taped sides, corners, or
edges.

(4) Manufacturers may place stickers on the back of the
punch boards naming additional numbers or symbols they
guarantee to be in the board. The additional numbers or sym-
bols must not exceed five percent of the total punches in the
board, unless the manufacturer receives written permission
from us.

(5) Punch boards are exempt from secondary verification
code requirements.

NEW SECTION

WAC 230-16-030 Step up punch board construction.
Manufacturers of step up boards must:

(1) Completely seal all cards, strips, or punches to pre-
vent winner identification before the punch is removed from
the board; and

(2) Thoroughly mix all cards, strips, or punches that con-
tain the winners to ensure that no pattern of winners exists;
and

(3) Have at least twenty-five different face sheets for use
on boards with seals covering the winners; and

(4) Randomly distribute face sheets during the manufac-
turing process.

NEW SECTION

WAC 230-16-035 Pull-tab construction. Manufactur-
ers must:
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(1) File their label or trademark with us before printing
pull-tabs; and

(2) Construct, glue, seal, or band pull-tabs to prevent the
discovery of the winning numbers, symbols, or set of sym-
bols, or game protection before the pull-tab is dispensed or
opened by use of:

(a) Markings; or

(b) Difference in size; or

(c) Paper fiber; or

(d) Color; or

(e) Printing; or

(f) Any other method; and

(3) Construct all pull-tabs so that, when offered for sale
to the public, they are virtually opaque and free of security
defects detectable by:

(a) High intensity lights; or

(b) Peeking; or

(c) Any other method; and

(4) Construct all pull-tabs, except banded and latex cov-
ered pull-tabs, using a two or three ply paper stock construc-
tion; and

(5) Make winning and losing sheets for each game using
the same paper stock; and

(6) For all progressive pull-tab series, make winning and
losing sheets for each game using the same paper stock at the
same time as the series; and

(7) Conspicuously print the series number and their
name, label, or trademark on the pull-tab so both are readily
visible before opening the pull-tab; and

(8) Perforate or clean-cut the openings centered over the
symbols or numbers to allow players to easily open pull-tabs
while preventing pull-tabs from opening prematurely in nor-
mal handling. Perforate on both horizontal lines of the open-
ing and either perforate or clean-cut the vertical or elliptical
line where players grasp the tab for opening after bending the
edge of a ticket down. Manufacturers may include informa-
tion to show players how to open the pull-tab or remove the
latex to determine the symbols or numbers; and

(9) Not repeat series numbers used on that same manu-
facturer's form number within a three-year period.

NEW SECTION

WAC 230-16-040 Winner protection and secondary
verification codes. (1) Each manufacturer must create meth-
ods of winner protection for each punch board and pull-tab
series, except spindle-type pull-tab series. This protection
must allow operators, us, and other law enforcement person-
nel to distinguish opened winning pull-tabs from nonwin-
ning, altered, or forged pull-tabs, or pull-tabs from another
series. Manufacturers must:

(a) Establish a primary winner protection for each pull-
tab series; and

(b) Use special numbers, colors, designs, ink, or any
combination of these to create the primary winner protection;
and

(c) Completely hide the protection from view and ensure
it is undetectable before players open the pull-tabs; and

(d) Provide a written explanation of each winner protec-
tion method to us. The written explanation must include
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details and pictures, diagrams, or samples necessary to thor-
oughly explain the method; and

(e) Notify us in writing of any changes to protection
schemes; and

(f) Use winner protection to identify winning pull-tabs
after they have been purchased and opened and distinguish
them from nonwinning pull-tabs.

(2) Pull-tabs that award prizes greater than twenty dol-
lars must use a secondary verification code to prevent coun-
terfeiting. We must approve all secondary verification meth-
ods before manufacturers use them within the state.

NEW SECTION

WAC 230-16-045 Defective punch boards, pull-tabs,
or pull-tab dispensers. (1) If we determine that punch
boards, pull-tabs, or pull-tab dispensers do not meet our
requirements, the director may order manufacturer(s) to
recall all defective products and all similarly constructed or
printed products.

(2) If the director orders a recall, we immediately notify
the manufacturer of the:

(a) Product to be recalled; and

(b) Reason for the recall; and

(c) Effective date of the recall; and

(d) Any other specific requirements.

(3) We follow verbal notice with a written notification.

(4) Immediately upon receiving oral notification, manu-
facturers must cease shipping affected product in the state
and initiate actions to ensure complete compliance with the
recall.

(5) Manufacturers must notify all distributors within sev-
enty-two hours of:

(a) The items recalled; and

(b) The effective date of recall; and

(c) The arrangement for the prompt return of the defec-
tive items.

(6) Once they've been notified, distributors must imme-
diately stop sales and delivery of the product. We notify each
licensed distributor, in writing, of:

(a) The recall; and

(b) The effective dates; and

(c¢) The products involved; and

(d) Any special instructions.

(7) Before any reintroduction of any recalled or similar
item, the manufacturer must first submit the revised or
reworked item to us for review, evaluation, and approval.
We notify the manufacturer, in writing, of the approval or
disapproval.

(8) The manufacturer must send a copy of the approval
letter to distributors with the next five shipments of the
reworked item.

(9) Manufacturers must reimburse distributors the actual
cost the distributor paid for each punch board, pull-tab series,
or pull-tab dispenser the director orders recalled. Manufac-
turers of recalled punch boards, pull-tab series, or pull-tab
dispensers must compensate distributors for time and
expenses incurred during a recall. Compensation must not
exceed fifty cents per punch board or pull-tab series the dis-
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tributor actually returned to the manufacturer or twenty-five
dollars per pull-tab dispenser.

NEW SECTION

WAC 230-16-050 Punch board and pull-tab quality
control program. To ensure the integrity of punch boards
and pull-tab series, we maintain a quality control program.
This program includes a level of inspection and evaluation
we deem necessary to ensure punch boards and pull-tabs
meet the standards of chapter 9.46 RCW and Title 230 WAC.
Manufacturers must pay for administering this program. The
program includes at least:

(1) Special inspections - We may select any punch
board or pull-tab series to examine in any manner for quality
or integrity, including punching out or pulling all chances
remaining on the board or series. Manufacturers must reim-
burse distributors or operators for unused games we select for
quality control testing purposes. We determine the reim-
bursement process. We may bill manufacturers for the cost
of quality control investigations which exceed forty hours of
our staff time.

(2) Defective punch boards or pull-tab series - When a
punch board or pull-tab series is defective, operators must:

(a) Remove the board or series from play and notify us.
We complete a quality control report which operators must
use to return the board or series to the distributor or manufac-
turer; and

(b) Return punch boards or pull-tab series which have
been opened, prepared for play, or placed out for play to the
manufacturer or distributor; and

(c) Return defective or recalled boards or series which
are unopened to the distributor or manufacturer without a
quality control report.

(3) Credits or reimbursements for defective punch
boards or pull-tab series:

(a) Manufacturers must reimburse distributors or opera-
tors for the cost of a replacement board or series which are
returned under subsection (2) of this section; and

(b) Manufacturers may, at their discretion, reimburse
operators for only actual net losses resulting from the play of
a board or series because of its defect; and

(¢) For credits and reimbursements for defective punch
boards or pull-tab series, manufacturers or distributors:

(1) Must properly record all boards or series returned on
a credit memo. WAC 230-16-190 explains requirements for
credit memos; and

(i) May reimburse operators for actual net losses. Man-
ufacturers must keep adequate supporting documentation for
all reimbursements.

(4) Our fees to recover costs for defective punch
boards or pull-tab series - We may assess a fee for each
defective punch board or pull-tab series sold to operators for
which we complete a quality control report. We do not assess
this fee beyond the fifth series of a particular form number
with the same defect.

Proposed
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NEW SECTION

WAC 230-16-055 Bonus or step up flares. In addition
to other flare requirements, manufacturers of step up punch
board and bonus pull-tab flares must:

(1) Develop and use at least twenty-five randomly dis-
tributed versions of flares for each form number of a bonus
series; and

(2) Construct flares which contain prizes determined
after players receive the corresponding winning chance so
that it is impossible to determine the prizes before removing
the prize covering; and

(3) Label the middle or advance level with "Advance
Section" in at least one-quarter inch lettering; and

(4) Label the top tier level with "Bonus Section" in at
least one-quarter inch lettering; and

(5) Clearly state on the flare the number of winners
which could be awarded in the top tier level in at least three-
eighths inch lettering. In addition, clearly display the number
of winners and the number of advances in each advance level,
and

(6) Clearly display all prizes for each advance and bonus
level so that only the winners within the possible combina-
tions are shown. Where applicable, use the word "OR" to
show the possible combinations for winning the bonus prizes;
and

(7) Not show duplicate references to prizes on the flare.

NEW SECTION

WAC 230-16-060 Assembly and packaging of pull-
tab series. When assembling and packaging a pull-tab series,
manufacturers must:

(1) Place each pull-tab series in one packaging container;
and

(2) Not assemble the winning and losing pull-tabs in a
way that would allow prize manipulation; and

(3) Mix pull-tabs before placing them in their final con-
tainer to ensure pull-tabs are separated from their original
collated row position and dispersed among all rows in the
container; and

(4) Place a packing slip inside the container with the
name of manufacturer, series number, date of packaging, and
the name or identification of the person who packaged the
series. Manufacturers may print this information on the flare
or the outside of the container. Manufacturers must have this
information readily available if we request it; and

(5) Print on the outside of the container a message stating
that operators must remove the pull-tabs from the container
and thoroughly mix them before putting them out for play.
Manufacturers must:

(a) Print the information on:

(1) A crack-and-peel sticker and place it on the outside of
the packaging container; or

(i1) A packing slip placed inside the container; or

(b) Request our approval to exempt packages of jar tick-
ets from this requirement.
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PROGRESSIVE JACKPOT PULL-TAB SERIES

NEW SECTION

WAC 230-16-065 Approvals needed before offering
progressive jackpot pull-tab series. (1) For progressive
jackpot series, the director approves:

(a) All gambling equipment for use in the series; and

(b) The process used to manufacture the series; and

(c) The secondary win code.

(2) Gambling related software must, at least:

(a) Prevent all persons other than the manufacturer rep-
resentative from changing data once it is entered; and

(b) Retain in memory a record of transactions for a game
until the operator totals, prints, and clears the transactions,
even if the unit's primary power source is disrupted.

(3) Those requesting approval must pay all costs related
to our review.

NEW SECTION

WAC 230-16-070 Prizes in progressive jackpot pull-
tab series. Prizes for progressive jackpot pull-tab series must
meet the following requirements:

(1) Manufacturers must determine the starting jackpot
prize and corresponding jackpot accrual rate needed to meet
the sixty percent payout requirement. Manufacturers must
include this information in the package with each series; and

(2) The minimum jackpot accrual rate must generate an
accrued jackpot prize of at least sixty percent of the total
gross gambling receipts available from the series when added
to the starting jackpot prize and instant winners; and

(3) Instant winners must be at least forty percent of total
gross gambling receipts available from the series; and

(4) The starting jackpot must, at least, equal the value of
the highest instant winner; and

(5) Maximum contribution to a progressive jackpot for
each individual progressive pull-tab series must be five thou-
sand dollars. The contribution amount specifically excludes
portions carried over from previous series.

NEW SECTION

WAC 230-16-075 Assembly and packaging of pro-
gressive pull-tab series. (1) Manufacturers must include the
packing slip and flare with the first box of a series.

(2) Manufacturers may package progressive jackpot
pull-tab series in more than one container if they:

(a) Shrink wrap all boxes and seal them with a manufac-
turer sticker or seal; and

(b) Identically label each box with a referencing system
that identifies, at least:

(1) Series number; and

(i1) Individual box and total boxes per series (for exam-
ple, "seven of nine"); and

(iii) I.D. stamp numbers; and

(c) Mark cases to identify the contents during shipping,
including:

(1) Series number; and

(i1) Case reference and total cases per set; and

(d) Package and ship each box or case together.
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EVENT PULL-TAB SERIES

NEW SECTION

WAC 230-16-080 Event pull-tab series. (1) Manufac-
turers must ensure that event pull-tab series meet all stan-
dards of construction for other pull-tab series; and

(2) Manufacturers must ensure the flare for event pull-
tab series meets requirements for flares and substitute flares
and explain:

(a) The number of chances available to advance to the
event round; and

(b) How the event round winner is determined; and

(¢) The number of instant winner pull-tabs, if available;
and

(d) The number of winning event round pull-tabs at each
level.

BONUS PULL-TAB SERIES

NEW SECTION

WAC 230-16-085 Bonus pull-tab series with carry-
over jackpots. Bonus pull-tab series with carry-over jack-
pots must:

(1) Have not less than one winner out of ten, so the
chance of winning the carry-over jackpot is ten percent or
higher; and

(2) Have only one advance level on the flare; and

(3) Have at least one guaranteed chance to win the carry-
over jackpot; and

(4) Have all chances included on the flare covered to pre-
vent determining the concealed numbers or symbols before
the player opens the chance. If perforated windows are used,
manufacturers must cover the numbers or symbols with latex,
foil, or other approved means; and

(5) Meet all standards for bonus pull-tab flares.

CARRY-OVER JACKPOTS

NEW SECTION

WAC 230-16-090 Secondary win codes for carry-
over jackpots. Manufacturers must ensure that secondary
win codes on pull-tab series with carry-over jackpots are not
repeated within any three-year period.

NEW SECTION

WAC 230-16-095 Prizes in carry-over jackpot pull-
tab series. Manufacturers must:

(1) Determine the contribution amount and the method
of play and disclose both on the flare; and

(2) Ensure guaranteed prizes are sixty percent or more of
gross receipts available from the pull-tab series. "Guaranteed
prizes" means all prizes available, excluding the contribution
amount or carry-over jackpot; and

(3) Ensure the contribution amount for each series does
not exceed five hundred dollars. "Contribution amount"
means the amount from each series that is added to the carry-
over jackpot.
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NEW SECTION

WAC 230-16-100 Seal card pull-tab series. (1) Manu-
facturers of seal card pull-tab series must meet all standards
of pull-tab construction, including the seals on the flare; and

(2) The seal card pull-tab series must include forms to
attach to the pull-tabs. The forms must list enough informa-
tion to contact the winners of the seal card round; and

(3) Manufacturers must meet all requirements for flares
and substitute flares. The flare may include up to two seals.
The second seal may be offered as an additional prize, not as
an alternative to the original seal prize; and

(4) The flare must clearly state:

(a) The number of tabs available to advance to the seal
card round; and

(b) How the seal card round winner is determined; and

(¢) The number of instant winner tabs; and

(d) The number of winning seal card round tabs; and

(5) If using perforated windows for the seal on the flare,
manufacturers must cover the numbers or symbols to prevent
detection of the winner before opening.

BINGO CARDS

NEW SECTION

WAC 230-16-105 Disposable bingo cards. (1) Manu-
facturers of disposable bingo cards must:

(a) Create quality control methods to ensure manufactur-
ing processes, including collating of bingo cards into packets,
meet our requirements; and

(b) Document these methods; and

(c) Provide the documentation to us on request.

(2) Manufacturers must collate packets of cards so that
each page:

(a) Is from a different set of cards; and

(b) Has consistent skips throughout the entire collation;
and

(c) Contains cards that are different when compared to
other cards in the packet; and

(d) Has a different color or border pattern.

(3) Manufacturers must prepare and make available a
master verification system for each type or product line of
bingo cards they make to provide operators and us the ability
to verify winning cards. Master verification systems must:

(a) Provide a facsimile of each card within a set of cards
by the card number; and

(b) Display the exact numbers and the location or config-
uration of numbers or symbols on the card.

NEW SECTION

WAC 230-16-110 Duplicate bingo cards. (1) We pro-
hibit duplicate cards within a specific product line. Manufac-
turers must:

(a) Imprint each card in a specific product line with a
unique set of numbers and unique configurations of numbers;
and

Proposed
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(b) Ensure that there are no duplicate cards in a set or
collation sold to distributors or operators.

(2) Manufacturers may collate duplicate cards into pack-
ets if they:

(a) Locate the duplicates at different page levels in the
packets; and

(b) Indicate to the buyer that they intend those cards for
use only during separate games within a session, including
"on-the-way" games.

(3) If manufacturers discover duplicate cards, or we or
another licensee notify them of duplicate cards, they must
immediately:

(a) Stop marketing the product line containing duplicate
cards; and

(b) Recall all sets and collations of packets or books con-
taining duplicate cards at the same page level; and

(c) Take steps to correct manufacturing or collating pro-
cesses to ensure they do not sell duplicate cards to operators,
and inform us in writing about the steps taken; and

(4) When we validate claims, manufacturers must reim-
burse:

(a) Operators who submit claims for prizes paid because
of duplicate cards; and

(b) Us for all of our costs incurred investigating dupli-
cate card complaints.

NEW SECTION

WAC 230-16-120 Bingo card manufacturing control
system. (1) In each set of bingo cards, manufacturers must
include a control system that:

(a) Identifies each card by a card number printed on the
face of the card. However, we exempt "player selection”
game cards from this requirement; and

(b) Consecutively numbers each sheet of cards within a
set. However, if manufacturers have alternative controls and
they disclose those to operators, they do not have to number
the sheets; and

(c) Assigns each set of cards manufactured as a specific
product line, using the same color and border pattern, and a
unique serial number. Manufacturers must print the serial
number on each card; and

(d) Identifies that specific set and each specific card
within that set; and

(e) Tracks the transfer of cards from the point of manu-
facture to operators; and

(f) Facilitates sale by the operator to the player.

(2) We approve all new control systems.

NEW SECTION

WAC 230-16-125 Disposable bingo card packing slip
and package label. Manufacturers of disposable bingo cards
must establish marketing units that are complete and contain
the correct number of cards or packets they have chosen.
Manufacturers must complete a packing slip for each set of
cards or collation of packets and either enclose it inside the
shipping container or in an envelope attached to the con-
tainer. Additionally:
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(1) Manufacturers must label each marketing unit in a
way that allows the contents to be determined without open-
ing. The label must include, at least:

(a) The 1.D. stamp numbers; and

(b) Serial number or, if packets, serial number of the top
page; and

(c) Color and border pattern or, if packets, color and bor-
der pattern of the top page; and

(d) Number of the carton and the total number of cartons
included in the marketing unit.

(2) If the marketing unit contains more than one con-
tainer, manufacturers must include the packing slip in or
attach it to the first container. The packing slip must include:
(a) The manufacturer's name; and
(b) Descriptions of the product, including the "series,"
" "Cut," and nupn; and
(c) The records entry label that matches the I.D. stamp;
and

(d) The serial number or, if packets, the serial number of
the top page; and

(e) The color and border pattern or, if packets, colors and
border patterns of all sets and the collation sequence; and

() A record of any skips (missing cards, sheets of cards,
or packets); and

(g) The number of the carton and the total number of car-
tons included in the marketing unit.

(3) Manufacturers must mark the specific cards or pack-
ets on the marketing unit packing slip. Manufacturers may
have a margin of error up to one percent, as long as they doc-
ument all missing cards, sheets, or packets on the packing slip
enclosed in the first container of the marketing unit. We pro-
hibit shipping of marketing units with a margin of error
greater than one percent.

n
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NEW SECTION

WAC 230-16-130 Disposable bingo card sales. (1)
Manufacturers of disposable bingo cards must sell each set or
collation as a single unit.

(2) We allow distributors to open containers for Class E
and below operators and operators of authorized unlicensed
activities:

(a) At an operator's request to change the "on," "up," and
"cut." When a modification is made, the distributor must
reseal the carton and note all changes on the packing label; or

(b) To provide cards to individuals for recreational activ-
ities; or

(c) To provide cards for "promotional contests of
chance."

(3) Subsets must have at least one container, except dis-
tributors may open the container and sell cards in smaller
quantities described in subsection (2) of this section.

nn

NEW SECTION

WAC 230-16-135 '"Player selection" bingo cards.
Manufacturers and distributors of "player selection" bingo
cards must:

(1) Meet all requirements for disposable bingo cards; and

(2) Print cards on two-part, self-duplicating paper that
provides an original and duplicate copy.
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NEW SECTION

WAC 230-16-140 "Hidden face" bingo cards. Manu-
facturers and distributors of "hidden face" bingo cards must:

(1) Meet all requirements for disposable bingo cards; and

(2) Print, fold, and seal each card or sheet of cards so that
no one may determine the numbers or configurations of num-
bers on the card, or the card number until opened; and

(3) Have a separate numbering system for each card or
sheet that randomly distributes numbers that is not connected
with the card number printed in the "free" space; and

(4) Mix cards or sheets so that:

(a) No relationship exists between the card numbers and
separate numbering system within a set or subset; and

(b) No patterns or consistent relationships of location
exist between specific card numbers in subsets from different
sets; and

(5) Imprint the serial number and the card or sheet num-
ber from subsection (3) of this section on the outside of the
cards or sheets of cards so that it is visible for recording with-
out opening; and

(6) Make sets of cards that contain at least six thousand
unique faces or patterns of numbers. Subsets of "hidden
face" bingo cards must contain at least one thousand cards or
sheets of cards.

NEW SECTION

WAC 230-16-145 Electronically generated bingo
card computer systems. Manufacturers of electronically
generated bingo cards for electronic bingo daubers must use
a computer to store the bingo cards and interface with a
printer. The computer must:

(1) Retain in memory a record of transactions for a ses-
sion until the operator totals, prints, and clears the transac-
tions, even if the unit's primary power source is disrupted;
and

(2) Compute a total of all transactions occurring during
the current session and print out the total on request; and

(3) Maintain and control the time and date of sale and
transaction number in a manner that prohibits change or
resetting except by the manufacturer or qualified service per-
sonnel. Operators must retain a detailed record, supported by
service documents for each service call involving a change of
the time, date, or transaction number; and

(4) Secure the electronically stored bingo cards in a way
that prevents an operator or player from modifying them.
The system must not allow operators to exchange, transfer,
refund, or modify the price of cards issued to a player in any
way after the sale is made. The system must store cards on
"erasable programmable read only memory" (EPROM),
"compact disc read only memory" (CDROM), "write once
read many" disc drives (WORM), or other systems we
approve.

NEW SECTION

WAC 230-16-150 Control system for electronically
generated bingo cards. Manufacturers of electronically gen-
erated bingo cards for electronic bingo daubers must imprint
their cards with a control system that includes at least:
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(1) A card number; and

(2) A consecutive transaction number for each sheet of
cards that does not repeat in less than 999,999 transactions;
and

(3) The name of the licensee operating the activity; and

(4) The time and date of the transaction; and

(5) The game number; and

(6) The amount paid for the opportunity to play each
game. If the operator uses the combination receipting
method, they may substitute the customer receipt number;
and

(7) The total amount paid; and

(8) The face number and the card number the manufac-
turer assigned or, if used in "player selection games," the face
numbers the player selected.

ELECTRONIC CARD FACSIMILES

NEW SECTION

WAC 230-16-155 Electronic card facsimiles. (1)
Manufacturers of electronic card facsimiles must ensure their
system:

(a) Produces accurate facsimiles of one or more standard
deck(s) of cards; and

(b) Randomly shuffles cards before each round of play or
shoe loading; and

(c) Contains a backup system that records and displays at
least five previous rounds of play; and

(d) Contains security protocols which prevent unautho-
rized access; and

(e) Is operated by card room personnel and does not
allow players to play solely against the equipment; and

(f) Allows testing of the computer software; and

(g) Operates only under card room internal controls spe-
cific to each system.

(2) Manufacturers must have a licensed game testing lab-
oratory test and certify that the system complies with subsec-
tion (1) of this section.

(3) Manufacturers must also submit their system to us for
testing, as explained in WAC 230-06-050, with the certifica-
tion from the independent laboratory and receive our
approval before operating the system.

I.D. STAMPS

NEW SECTION

WAC 230-16-160 I.D. stamps for gambling equip-
ment. (1) If gambling equipment requires our approval, man-
ufacturers and distributors must not attach I.D. stamps to the
equipment until we approve it.

(2) Manufacturers must permanently and prominently
attach our [.D. stamps to their gambling equipment. Once
attached, no one may remove or tamper with the .D. stamps.
Manufacturers must attach I.D. stamps to:

(a) Punch boards; and

(b) Pull-tab flares; and

(c) Pull-tab dispensers; and

(d) Disposable bingo card packing slips; and
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(e) Coin or token activated amusement games operated
at locations with a Class A license; and

(f) Electronic bingo card daubers; and

(g) Electronic card facsimile tables; and

(h) Other items specified by the director.

NEW SECTION

WAC 230-16-165 Purchasing I.D. stamps. (1) Manu-
facturers must purchase I.D. stamps from us and attach them
to the equipment specified in this chapter.

(2) Any manufacturer may return damaged stamps to us
with a detailed listing of the damaged stamps and must pay a
service charge. We will then replace the 1.D. stamps.

(3) Owners of gambling equipment which require annual
I.D. stamps must purchase I.D. stamps from us and attach
them to their gambling equipment. Annual I.D. stamps
expire on December 31 each year, even if the equipment was
placed out for play mid-year.

(4) Owners of pull-tab dispensers must purchase I.D.
stamps to replace worn I.D. stamps on pull-tab dispensers.
The owner must send us:

(a) A copy of the invoice for the purchase of the dis-
penser from the manufacturer, distributor, or operator; or

(b) A complete description of the pull-tab dispenser,
serial number, manufacturer, and the previous [.D. stamp
number, if known.

NEW SECTION

WAC 230-16-170 L.D. stamps must be visible. (1) I.D.
stamps on gambling equipment must be visible to allow
inspection.

(2) If equipment is packaged within protective materials,
the I.D. stamps must be visible for inspection without remov-
ing any of the packaging (for example, shrink wrap).

(3) If more than one piece of gambling equipment is
packed in a container, manufacturers must list the I.D. stamp
numbers on the outside of the container.

NEW SECTION

WAC 230-16-175 Placing I.D. stamps and records
entry labels. (1) Manufacturers must attach 1.D. stamps and
records entry labels to approved gambling equipment in the
following way:

(a) Punch boards - On the reverse side of the board in an
area that will not obstruct removal of punches. If sufficient
space is not available on the reverse side, licensees may wrap
the records entry labels around or partially attach them to the
edge of the punch board as long as this does not obstruct dis-
play of prizes available or other information we require.

(b) Pull tabs - On the face or reverse side of the flare. If
placed on the face, the 1.D. stamps and records entry labels
must not obstruct prizes available or other information we
require.

(c) Disposable bingo cards - On the packing label on
the outside of the shipping carton. Manufacturers must attach
records entry labels to the packing slip. When they pack a set
or collation of cards in more than one shipping container,
manufacturers may attach the I.D. stamp to the first container

Proposed

Washington State Register, Issue 07-17

and print the [.D. stamp number on all remaining shipping
containers.

(2) Electronic pull-tab dispensers, electronic bingo
card daubers, and electronic facsimile card tables - Man-
ufacturers or owners must attach I.D. stamps on the outside of
the main body, in an area that is not normally removed and
replaced, and in a way that does not obstruct the view of the
pull-tabs available for play, the bingo cards, or the card fac-
similes.

(3) Electromechanical and mechanical pull-tab dis-
pensers - Manufacturers or owners must attach 1.D. stamps
on the outside of the main body, in an area that is not nor-
mally removed and replaced, and in a way that does not
obstruct the view of the pull-tabs available for play or the
card facsimiles. Licensees may discard records entry labels.

(4) Amusement games - Owners must attach LD.
stamps on the outside of the main body, in an area that is not
normally removed and replaced, and in a way that does not
obstruct the view of the amusement game prizes.

NEW SECTION

WAC 230-16-180 Record retention for I.D. stamp
records. Manufacturers must keep records that provide an
accountability trail for all .D. stamps purchased.

(1) For I.D. stamps attached to gambling equipment and
sold, manufacturers must keep the 1.D. stamps records for at
least three years and include, at least:

(a) The name of the purchaser;

(b) The date of the sale; and

(¢) The invoice number recording the sale.

(2) For all unused or damaged I.D. stamps, manufactur-
ers must indefinitely retain the I.D. stamps or provide records
that include enough detail to allow us to account for all [.D.
stamps.

RECORDKEEPING

NEW SECTION

WAC 230-16-185 Accounting records for manufac-
turers and distributors. Manufacturers and distributors
must keep and maintain a complete set of records for their
licensed activity. They must, at least:

(1) Use the double entry accounting method, update
these records at least once a month and provide a monthly
balance for each account; and

(2) Maintain their records in accordance with generally
accepted accounting principles and ensure the records can be
reconciled to the licensee's federal income tax return; and

(3) Keep:

(a) Cash disbursements book (check register) - Manu-
facturers and distributors must document all expenses, both
gambling and nongambling related, with invoices or other
appropriate supporting documents. They must enter informa-
tion monthly and include, at least:

(i) The date the check was issued or payment made;

(i) The number of the check; and

(iii) The name of the payee; and

(iv) Type of expense; and
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(b) Cash receipts - Manufacturers and distributors must
keep a record of cash sales and cash received from all
sources. They must enter information for each payment
received monthly and include, at least, the:

(i) Date; and

(i) Name of the person paying; and

(iii) Amount; and

(c) General ledger - Manufacturers and distributors
whose gambling related sales are greater than five hundred
thousand dollars per year must have a general ledger which
contains, in addition to all other accounts by month, a sepa-
rate sales account for each type of sale; and

(d) Bank reconciliation - Manufacturers and distribu-
tors must reconcile their accounts each month. "Reconcile"
means the manufacturer or distributor must compare the two
balances, resolve any differences, and document the compar-
ison and the differences in writing; and

(e) Copies of all financial data - Manufacturers and dis-
tributors must keep copies of all financial data that supports
tax reports to governmental agencies; and

(4) Maintain copies of all agreements regarding sales or
leasing of gambling equipment and supplies that fully dis-
close all terms.

NEW SECTION

WAC 230-16-190 Sales invoices for manufacturers
and distributors. Manufacturers and distributors must docu-
ment each sale of equipment or services, any return or refund,
or any other type of transfer of punch boards, pull-tabs, pull-
tab dispensers, or bingo equipment, including bingo cards,
with a standard sales invoice.

Sales invoices and credit memos - These invoices and
credit memos must:

(1) Be prenumbered sequentially at the time of purchase,
using not less than four digits. Manufacturers and distribu-
tors may use computer generated numbering systems if:

(a) The system numbers the invoices and credit memos
sequentially; and

(b) The manufacturers and distributors use the same sys-
tem for all sales; and

(c) The manufacturers and distributors must not use a
manual override function; and

(2) Record:

(a) The date of sale. Distributors must also enter the date
of delivery if different from the date of sale; and

(b) The customer's name and complete business address;
and

(c) A full description of each item sold or service pro-
vided, including the 1.D. stamp number for each item, if
attached; and

(d) The quantity and price of each item, including each
merchandise prize for punch boards or pull-tabs; and

(e) The gross amount of each sale, including all discount
terms and the total dollar amount of any discount; and

(3) Have three parts including, at least:

(a) The original, which must be given to the customer;
and

(b) One which must be filed by customer name; and
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(c) One which must be filed by invoice number or in an
electronic sales journal, if we approve it.

NEW SECTION

WAC 230-16-195 Additional requirements for sales
invoices. (1) In addition to the requirements of WAC 230-16-
310, manufacturers and distributors must complete sales
invoices that include:

(a) For distributors, a separate line for each I.D. stamp
number; and

(b) Space for the operator to either attach a records entry
label or enter the I.D. stamp number and the date they placed
the equipment out for play, adjacent to the written entry the
distributor makes; and

(c) For each punch board or pull-tab, at least:

(i) Trade name of the game; and

(i1) Type of gambling equipment; and

(i) Form number or other manufacturer-assigned
method to specifically identify a board or series, including
the size or number of chances; and

(iv) I.D. stamp number; and

(d) For each pull-tab dispenser, at least:

(1) Trade name of the dispenser; and

(i1) Type of dispenser; and

(iii) I.D. stamp number; and

(e) For each set of cards or collation of packets of dispos-
able bingo cards, at least:

(1) Type of product, including product line; and

(i1) Description of product, including the number of car-
tons, "series," "on," "cut," and "up"; and

(iii) I.D. stamp number; and

(iv) Serial number or, if packets, serial number of the top
page; and

(v) Color and border pattern or, if packets, color and bor-
der pattern of the top page; and

(vi) The unit or package number when a series or colla-
tion has been divided; and

(vii) For disposable bingo cards to be sold for linked
bingo prize games the beginning and ending sheet numbers
sold to or returned from the operator; and

(f) For merchandise prizes, at least:

(i) The date of purchase; and

(i1) The company's name and complete business address;
and

(iii) A full description of each item purchased; and

(iv) The quantity of items purchased; and

(v) The cost per individual items purchased; and

(g) For sequentially prenumbered card game recordkeep-
ing forms, at least:

(1) Type of form; and

(1) Beginning and ending serial numbers; and

(ii1) Quantity of forms; and

(h) For all other gambling equipment, at least:

(i) Trade name of device; and

(i1) Type of device; and

(iii) Serial number or other identification numbers or
characteristics; and

(2) Manufacturers and distributors must record and
maintain information documenting the sales of progressive
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jackpot pull-tabs in a separate filing system. They may use a
computerized system to separately track this information and
provide immediate reports.

NEW SECTION

WAC 230-16-200 Sales journals for manufacturers
and distributors. Manufacturers and distributors must keep
a monthly sales journal containing, at least:

(1) Each date of sale; and

(2) Each sale invoice number; and

(3) The name of the person paying; and

(4) Sales by category, including:

(a) Punch boards that pay out:

(i) Cash; and

(i) Merchandise prizes; and

(b) Pull-tab series that pay out:

(i) Cash; and

(i) Merchandise prizes; and

(c) Pull-tab dispensers; and

(d) Merchandise intended for punch boards or pull-tab
series prizes; and

(e) Bingo equipment; and

(f) Sales directly related to gambling activities, including
pull-tab dispensers, equipment leases, or sales and supplies;
and

(5) The total amount of each invoice.

NEW SECTION

WAC 230-16-205 Record retention for manufactur-
ers and distributors. Manufacturers and distributors must
retain the following for at least three years after the end of
their fiscal year:

(1) All required accounting records; and

(2) Monthly records; and

(3) Sales invoices; and

(4) Sales receipts; and

(5) Sales journals; and

(6) Credit memos.

NEW SECTION

WAC 230-16-210 Alternative formats for record-
keeping. Manufacturers and distributors must receive
advanced written approval from us for any alternative format
of recording, such as:

(1) Sales invoice numbers explained in WAC 230-16-
190 (1)(a); or

(2) Invoice files by customer name and invoice number;
or

(3) Tracking progressive jackpot pull-tab series; or

(4) Sales journals; or

(5) Cash disbursements book (check register).

NEW SECTION

WAC 230-16-215 Accounting records and record
retention for gambling service suppliers. Gambling service
suppliers (service suppliers) must maintain records that doc-
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ument services they provide and receipts of payments for
those services.

(1) Service suppliers must maintain an accounting sys-
tem that includes, at least:

(a) Sales invoices - Sales invoices or detailed monthly
billing statements issued to each customer. Service suppliers
must maintain copies of these invoices or billing statements
on their premises; and

(b) Sales journal - The sales journal must contain, at
least, the following by month:

(i) Date of sale; and

(1) The invoice number; and

(iii) The name of the person paying; and

(iv) Category of each service provided; and

(v) Payment amount; and

(c) Cash receipts - Service suppliers must record all
cash receipts in an original book of entry like a sales journal,
a check register, or a separate cash receipts journal. This
record must include cash sales and cash received from all
sources and, at least the following, by month:

(i) Date the payment was received; and

(i1) Name of the person paying; and

(iii) Payment amount; and

(d) Bank statements - Service suppliers must maintain
copies of all deposits, deposit slips, and receipts; and

(e) General ledger - Service suppliers whose gambling
related activities are greater than five hundred thousand dol-
lars per year must have a general ledger which contains, in
addition to all other accounts by month, a separate sales
account for each type of activity; and

(f) Copies of all financial data - Service suppliers must
maintain copies of all financial data that supports tax reports
to governmental agencies.

(2) Service suppliers must:

(a) Maintain copies of all contracts they enter into with
their customers which fully disclose all terms; and

(b) Keep and maintain required records for three years
following the end of their fiscal year.

NEW SECTION

WAC 230-16-220 Activity reports by manufacturers
and distributors. Manufacturers and distributors must sub-
mit activity reports to us twice a year for sales and services
related to gambling activities. The activity reports must be in
the format we require and must:

(1) Cover the periods:

(a) January 1 through June 30; and

(b) July 1 through December 31; and

(2) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period; and

(3) Be signed by the licensee's highest ranking executive
officer or a designee. If someone other than the manufacturer
or distributor or its employee prepares the report, then it must
provide the preparer's name and business telephone number;
and

(4) Be submitted regardless of the level of activity. Ifno
activity was conducted during the period, a report stating "no
activity" must be submitted; and
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(5) Be filed even if they do not renew their license. They
must file a report for the period between the previous report
filed and the expiration date of the license.

WSR 07-17-072
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 13,2007, 3:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
11-008.

Title of Rule and Other Identifying Information: New
chapter 230-21 WAC, Public disclosure.

Hearing Location(s): Red Lion at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
October 12, 2007, at 9:30 a.m.

Date of Intended Adoption: October 12, 2007.

Submit Written Comments to: Susan Arland, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan2@wsgc.
wa.gov, fax (360) 486-3625, by October 1, 2007.

Assistance for Persons with Disabilities: Contact Gail
Grate, Executive Assistant, by October 1, 2007, TTY (360)
486-3637 or (360) 486-3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The gambling
commission is rewriting its rules manual using plain English
techniques. We anticipate the project will be completed by
January 1, 2008. The rules manual is being broken into sec-
tions and rewritten a section at a time. This filing is to pro-
vide notification that rules regarding public disclosure are
under review and are now being rewritten in plain English.
Staff propose repealing some of the rules in chapter 230-60
WAC and not include a "plain English" rule on this particular
rule in chapter 230-21 WAC.

SUBSTANTIVE RULE CHANGES:

Post-1/1/2008 WAC 230-21-005 Purpose.
Pre-1/1/2008 WAC 230-60-001 Purpose.

This rule was amended to change the RCW reference
number. When the RCW was recodified the number our rule
referred to was no longer in use.

REPEALER
Pre-1/1/2008 WAC 230-60-010 Definitions.

This rule was repealed to reflect the current Public
Records Act, chapter 42.56 RCW.

Post-1/1/2008 WAC 230-21-005 Types of public records,
location, and times available.

Pre-1/1/2008 WAC 230-60-025 Public records available—
Location—Time available.

The rule needed to be updated to reflect the current ver-
sion of the Public Records Act. References to chapter 42.17
RCW and chapter 230-60 WAC are removed and replaced by
references to chapter 42.56 RCW. Also, the reference to non-
disclosure of "investigative procedures," is eliminated.
Availability of records is clarified.
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Post-1/1/2008 WAC 230-21-015 Public records officers.
Pre-1/1/2008 WAC 230-60-030 Public records officers.

The only change to the rule is to update a citation to the
Public Records Act.

REPEALER
Pre-1/1/2008 WAC 230-60-035 Office hours.

The current rule is repetitive and needs to be repealed.
The agency's normal office hours are stated in WAC 230-21-
005.

Post-1/1/2008 WAC 230-21-020 Requests for public
records.
Pre-1/1/2008 WAC 230-60-040 Requests for public
records.

The rule is updated to reflect compliance with the current
Public Records Act, chapter 42.56 RCW. Requests for public
disclosure no longer require the requestor to refer to the "cur-
rent commission record index," so that subpart has been elim-
inated from the rule.

Post-1/1/2008 WAC 230-21-015 Public records officers.
Pre-1/1/2008 WAC 230-60-030 Public records officers.

The only change to the rule is to update a citation to the
Public Records Act.

REPEALER
Pre-1/1/2008 WAC 230-60-045 Copying.

We are repealing WAC 230-60-045, rule governing fee
for copying public records because it is covered under the
Public Records Act, RCW 42.56.120.

REPEALER
Pre-1/1/2008 WAC 230-60-050 Exemptions.

Staff is proposing to repeal WAC 230-60-050 (1) and
(2), sections covering exemptions for public records and the
agency requirements for denying requests based on exemp-
tions because they are established in the Public Records Act,
RCW 42.56.070.

REPEALER
Pre-1/1/2008 WAC 230-60-065 Records index.

Staff is proposing to repeal WAC 230-60-065, which
reiterates the agency's requirement to maintain a system of
indexing for the dissemination of public records because it is
covered in the Public Records Act, RCW 42.56.070(5).

REPEALER

Pre-1/1/2008 WAC 230-60-100 Interpretive and pol-
icy statements.

Staff repealed WAC 230-60-100, interpretative policy
and policy statement, because the information it covers is in
the Administrative Procedure Act, RCW 34.05.230.

Reasons Supporting Proposal: To make our rules man-
ual more user friendly. To make rules easier to find and
understand.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
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3446; and Enforcement: Mark Harris, Assistant Director,
Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025, and/or the proposed rule change clarifies
language of rules without changing the effect.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

August 13, 2007
Susan Arland
Rules Coordinator

Chapter 230-21 WAC

PUBLIC DISCLOSURE

NEW SECTION

WAC 230-21-001 Purpose. The purpose of this chapter
is to ensure the Washington state gambling commission com-
plies with the Public Records Act, chapter 42.56 RCW.

NEW SECTION

WAC 230-21-005 Types of public records, location,
and times available. All public records of the commission
are available for public inspection and copying unless the law
provides otherwise. The location of the records and times
they are available are:

(1) Location of public records - All public records of
the commission are located at our administrative office in
Lacey.

(2) Times available - All public records are available for
inspection and copying during normal office hours of 8:00
a.m. to 5:00 p.m., Monday through Friday, excluding legal
holidays. Unless someone makes in advance a written
request to view them, public records may not be available
during the period 12:00 noon to 1:00 p.m.

NEW SECTION

WAC 230-21-010 Public records officers. The director
designates the public records officers in charge of our public
records. These persons must be located in our main adminis-
trative offices. Public records officers are responsible for:

(1) Implementing our rules regarding the release of pub-
lic records;

(2) Coordinating the staff of the commission in this
regard;

(3) Maintaining, keeping current, and publishing an
index of all agency records as chapter 42.56 RCW requires;
and

(4) Generally insuring staff complies with chapter 42.56
RCW.

Proposed

Washington State Register, Issue 07-17

NEW SECTION

WAC 230-21-015 Requests for public records.
According to chapter 42.56 RCW, members of the public
may inspect, copy, or get copies of public records if they
comply with the following procedures:

(1) Make a request in writing on the form we require and
have available at our administrative office; and

(2) Present the form at our administrative office during
normal office hours to commission staff designated to receive
requests, or send it by mail; and

(3) Commission staff must assist the public in identify-
ing the appropriate public record requested; and

(4) If a person is not specifically authorized by law to
obtain lists of names of individuals from public records, that
person must complete a statement agreeing not to release or
use the public record information for commercial purposes.

NEW SECTION

WAC 230-21-020 Denying public disclosure
requests. With all denials of requests for public records, we
provide a written statement explaining the reason for the
denial. The statement includes:

(1) The specific exemption that authorizes us to withhold
the record; and

(2) A brief explanation of how the exemption applies to
the record we withheld.

NEW SECTION

WAC 230-21-025 Protection of public records. We
are a law enforcement and regulatory agency and a licensing
agency.

(1) Individuals may inspect the public records at the
administrative offices where we file and maintain the records.
An authorized member of our staff must accompany and
observe the inspection.

(2) We will deny inspection and withdraw the records if
the individual inspecting the records:

(a) Is damaging, altering, or substantially disorganizing
them; or

(b) Attempts to remove them; or

(¢) Is excessively interfering or will unduly interfere
with our other essential functions.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 230-60-005
WAC 230-60-010
WAC 230-60-025

Purpose.
Definitions.

Public records available—
Location—Time available.

WAC 230-60-030
WAC 230-60-035
WAC 230-60-040
WAC 230-60-045

Public records officers.
Office hours.
Requests for public records.

Copying.
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WAC 230-60-050
WAC 230-60-055

Exemptions.

Review of denials of public
records requests.

WAC 230-60-060
WAC 230-60-065
WAC 230-60-100

Protection of public records.
Records index.

Interpretive and policy state-
ments.

WSR 07-17-073
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 13,2007, 4:13 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
06-045.

Title of Rule and Other Identifying Information: Chap-
ter 16-305 WAC, Seed assessment, fees for seed services and
seed certification.

Hearing Location(s): Washington State Department of
Agriculture (WSDA), Room 238, 21 North 1st Avenue,
Yakima, WA 98902, on September 25, 2007, at 11:00 a.m.

Date of Intended Adoption: October 12, 2007.

Submit Written Comments to: Teresa Norman, P.O.
Box 42560, Olympia, WA 98504-2560, e-mail tnorman@
agr.wa.gov, fax (360) 902-2085, by 5 p.m. on September 26,
2007.

Assistance for Persons with Disabilities: Contact the
agency receptionist by calling TTY (360) 902-1996 or (360)
902-1976.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal is
intended to provide a comprehensive review of the seed pro-
gram's fee structure. This review ensures that the fees being
charged for services provided by the seed program are in cor-
relation to the amount of time needed to render that service
and ensure cost recovery for the program. This review
resulted in the recommendation to raise some fees and to
lower some fees, and suggests the creation of fees for ser-
vices that the program now offers, but for which no fee exists.
The seed program worked in consultation with the seed pro-
gram advisory committee and industry to develop the current

(1

Category Crop kind PURITY GERM/1
1 Agricultural Grasses 37.00 22.60
2 Alfalfa & Clover 28.78 24.66
3 Beans 26.72 24.66
4 Beets 39.06 43.16
5 Bentgrass, redtop 65.78 34.94
[53]
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proposal to ensure that revenues collected by the program are
sufficient to ensure financial solvency of the seed program.

Reasons Supporting Proposal: At the direction of the
seed program advisory committee, a special committee was
formed to review the seed program fee schedule. The com-
mittee was comprised of industry members representing all
seed industry groups. These include representatives from
each major seed crop group, as well as lab, certification, and
phytosanitary customers. This committee met and partici-
pated in a complete review of the fee schedule. There was
unanimous consensus from this committee on each proposed
modification to the fee schedule.

Statutory Authority for Adoption: Chapters 15.49, 34.05
RCW.

Statute Being Implemented: Chapter 15.49 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Members of the special seed pro-
gram fee committee - A consortium of seed industry repre-
sentatives, private.

Name of Agency Personnel Responsible for Drafting
and Implementation: Victor Shaul, Operations Manager,
Yakima, (509) 225-2630; and Enforcement: Fawad Shah,
Program Manager, Yakima, (509) 225-2636.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Even though WSDA
has an exemption to Initiative 601, which limits the rate of
increase of fees, the proposed increase in the fees charged by
the WSDA for seed testing and certification services does not
exceed the OFM fiscal growth rate factor of 5.53% for the fis-
cal year 2008. WSDA concludes that this fee increase does
not impose "more than a minor" cost upon the seed industry
and therefore a small business economic impact statement is
not required according to RCW 19.85.030 (1)(a).

A cost-benefit analysis is not required under RCW
34.05.328. The WSDA is not a listed agency in RCW 34.05.-
328 (5)(a)(1).

Dennis Hannapel
Assistant Director

AMENDATORY SECTION (Amending WSR 05-12-053,
filed 5/26/05, effective 6/26/05)

WAC 16-303-200 Seed program testing fees. Seed
testing fees are as follows:

Additional Crops in each

TZ Category/2

41.83 Alkaligrass, Bermudagrass,
Canarygrass, Foxtail, Switchgrass, Tim-
othy, Zoysia

41.83 Alfalfa, Black Medic, Clover, Lupine,
Milkvetch, Sainfoin, Trefoil

41.83 Beans

41.83 Beets, Swiss chard, Spinach

41.83 Bentgrass, Redtop

Proposed
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Category

6
7

10

11
12
13

14
15
16
17
18

19

20

Crop kind
Bluegrass

Brassica ((sp-)) Spe-
cies

Brome
Fescue
Fescue, all others

Flax
Orchardgrass

Peas and other large
seeded legumes

Primrose
Ryegrass
Small burnet
Sudangrass
Vegetables

Grains ((andPulses))

Wheatgrass, Wildrye,
other native ((sp-))
species Group A

Wheatgrass, Wildryre,

Washington State Register, Issue 07-17

other native species
and flowers Group B

Wheatgrass. Wildrye,

PURITY GERM/1 TZ
4522 30.82 41.83
69.88 34.94 41.83
47.28 24.66 41.83
37.00 24.66 41.83
4522 24.66 41.83
28.78 24.66 41.83
51.38 26.72 41.83
28.78 24.66 41.83
28.78 24.66 41.83
4522 22.60 41.83
28.78 24.66 41.83
28.78 24.66 41.83
28.78 24.66 45.00
28.78 24.66 41.83
78.12 30.82 41.83
69.00 30.82 41.83
69.00 114.48* 41.83

other native species
and flowers Group C

Additional Crops in each
Category/2

Bluegrass, all types
Brassica Species

Brome: Mountain, Smooth, Meadow
Fescue: Tall and Meadow

Fescue: Arizona, Blue, Blue Hard,
Chewings, Creeping, Hard, Idaho, Red,
Sheep

Lewis flax

Orchardgrass

Peas, Chickpeas, Lentil, Vetch

Primrose

Ryegrass, (Perennial or Annual)
Small burnet

Sudangrass

Vegetables: Arugula, Asparagus, Can-
taloupe, Carrot, Celery, Corn, Coriander,
Cucumber, Dill, Eggplant, Endive, Leek,
Lettuce, Okra, Onion, Parsley, Parsnip,
Pepper, Pumpkin, Radish, Squash,
Tomato, Watermelon

Wheat, Triticale, Sunflower, Sorghum,
Safflower, Rye, Rice, Millet, Buckwheat,
Barley, Oats, ((Vetek)) Emmer, Spelt
((Wheatgrass:Beardless; Bluebuneh;-
CrestedIntermediate. Pubescent RIS~
Western-Wildrye)) Bluestem, Buffa-

lograss, Lovegrass, Penstemon, Sand
dropseed, Sideoats, Squirreltail; Inter-
mediate, Pubescent, Tall, Thickspike,
Slender, and Western wheatgrasses;
Small-seeded wildrye
((OtherNative Speeiesr—Echinacen
Greenneedlegrass;Indianrieegrass,

dropseedSandovegrass:Sideoats-
grama)) Bitterbrush, Echinacea, Indian
ricegrass, Junegrass, Kochia, Oatgrass,
Indian ricegrass, Blue and other large-
seeded wildrye, Crested and Siberian

wheatgrasses
Green needlegrass. Needle & Thread,

/1 Standard 400 seed germination test.
(2) Crops not listed in the above table will be charged by the category that they fit into.

Proposed
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AMENDATORY SECTION (Amending WSR 05-12-053, filed 5/26/05, effective 6/26/05)

WAC 16-303-210 Fees for special seed tests.

Test Fee
(1) All states noxious weed examination $33.38
(2) Dormant Seed Test $41.83
(a) For crops requiring a 400 seed TZ as $ 83.66
required in the AOSA rules
(b) This fee also applies to paired tests when
required by AOSA rules
3) (B . | chemicalidentificati 6 20.9
4)) Cold (vigor) test for wheat $ 65.00
((5))) (4) Crop or weed exam
(a) Turf-type and other small seeded grasses $ 38.00
(b) Small seeded legumes and medium seeded $44.00
crops
(c) Wheatgrass and native species $ 50.00
(d) Grains and ((puises)) large seeded legumes $ 22.00
((€6))) (5) Fescue seed ammonia test $30.82
((H)) (6) Fluorescence test (400 seed test) $26.72

((68Y)) (7) Miscellaneous services, samples $ ((36-69)) 35.00/hour

requiring extra time, field run samples, etc.
((9)) (8) Pest and disease (phyto exam)
and/or soil exam

((619Y)) (9) Quarantine tests on seed

Bluegrass and Bentgrass

$34.94

$ 18.04/5 grams

Other grasses $ 18.04/10 grams

((81H)) (10) Rules test—Canadian PURITY
Alfalfa, clover, peas, lentils $32.37
Kentucky bluegrass $49.34
Bentgrass $72.47

(((¢2)) (11) Rules test—I.S.T.A. PURITY
Alfalfa, clover, peas, lentils $32.37
Kentucky bluegrass $49.34

((63))) (12) Moisture test $30.00

((E4)) (13) Seed Count (($21384))

((5))) (a) Large seed $9.25

(b) Small seed $12.30

(14) Out-sourcing charge $15.00

((6))) (15) Sod seed analysis Bluegrass $75.00

Fescue $52.00
Ryegrass $42.00

((6)) (16) Sodium Hydroxide test for pres- $20.54

ence of red and/or white wheat

((6+8))) (17) Undesirable grass species test $70.37

(includes an all states noxious test) examina-

tion (UGS test)

[55]

Additional Information

Standard noxious amount from AOSA rules

Kentucky bluegrass, timothy, alkaligrass,
fine-leaved fescues

Brassicas, ryegrass, tall fescue

Required on all certified Blue, Hard, and
Sheep fescues

Required on all Perennial and Annual
ryegrass samples

GERMINATION
$24.66
$30.82
$34.94

GERMINATION
$30.82
$30.82

Proposed
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Test Fee Additional Information
(18) Germination test in soil $50.00
(19) Wheat bioassay test $50.00

$ 35.00 per hour for separa-
tion of kinds or preparation
time

(20) Germination on mixtures
Germination requiring embryo excision

This is in addition to the established germina-
tion fee

AMENDATORY SECTION (Amending WSR 03-18-071, filed 8/29/03, effective 9/29/03)

WAC 16-303-230 Official seed sampling or similar service. Fees for official sampling are in addition to travel time and
mileage.

Fee Minimum charge

$ ((30-60)) 35.00

Crop
Peas, beans, small grains or seeds of similar size Standard sampling $((6-65))

0.07 Per cwt.

IL.S.T.A. sampling $ 0.09 Per

$ 35.00 plus $7.50 Per lot

cwt. plus $ 7.50 Per lot

For all other kinds

Standard sampling $((6-15))

0.018 Per cwt.

I.S.T.A. sampling $ 0.22 Per

$ ((30-00)) 35.00

$ 35.00 plus $ 7.50 Per lot

cwt. plus $ 7.50 Per lot

AMENDATORY SECTION (Amending WSR 03-18-071, Service Fee

filed 8/29/03, effective 9/29/03) Additional mailing of report $5.12
WAC 16-303-240 Fees for blending seed. Blending each destination

fee is not applicable to salvage blends. Additional copies of reports $ ((542)) 2.50

Washington ori-
gin seed

Grass option B* $ 1.02 per cwt.

Grass option B* $ 0.61 per cwt.

Revised reports

minimum fee

$ 10.26 minimum
(hourly fee when

Qut-of—state ori- applicable)
o A gn Fee for special shipping and handling ~ $ 3.70 plus exact
Grassllop t}llon $((6:65)) 0.07 per service, for example Federal Express, shipping cost
Erlld ?1 o; et; cwt. Air Parcel or air freight
crznss ot ofer Fee for facsimile transmission of doc- $1.00
xS . WAC 16-303-320, footnote 6 for informati uments per document
ce ~oTomosY, foothote b Tor Iormation on Mileage - additional or special As established by
option A and option B. . .
requested trips the Washington
State Office of
AMENDATORY SECTION (Amending WSR 05-12-053, Financial Man-
filed 5/26/05, effective 6/26/05) agement

WAC 16-303-250 Miscellaneous charges for seed ser-
vices. Fees for miscellaneous department seed services are as
follows:

Stand-by time - or
travel time

$ ((36:69))
35.00/hour

Travel time to be
charged when
special trip is

Service Fee requested.

Rush samples (including phone or $15.00 ((Sample-enve- Customer-will- be-
FAX report if requested at time sample lopes charged-the-exact
is submitted) eostofthe-enve-
High priority sample - purity result $ 150.00 lepes:))
completed before the end of the next

business day. (Special circumstances

only. Call ahead for availability.)

Phone reports on test result, per call $7.18

Preliminary report on germination $ ((26:69)) 5.00

Proposed
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AMENDATORY SECTION (Amending WSR 03-18-071,
filed 8/29/03, effective 9/29/03)

WAC 16-303-300 Phyto-sanitary certification of
seed—Fees.

Service Fee Additional Information
Federal Phytosanitary $ ((36-00)) 35.00
certificate
State Phytosanitary cer- $ 40.00
tificate
Field inspection—All $5.30 peracre, $50.00 minimum fee, per
seed except wheat seed per required inspection
(for each required inspection
inspection)
Fieldinspection—Wheat ~ $2.12 peracre ~ $ 50.00 minimum fee, per
seed only or fraction inspection
thereof

Area inspection (((biHed $-05perewt))$ (($-50-00-minimumfee
at-time-certificate—is 0.53/acre pereertifieate
per-eertifieate))

Late fee - per application $41.00

AMENDATORY SECTION (Amending WSR 05-12-053,
filed 5/26/05, effective 6/26/05)

WAC 16-303-310 Organization for economic cooper-
ation and development scheme for varietal certification
(O.E.C.D.) fees. In addition to fees required by applicable
Washington certification rules, the following fees shall apply
to all seed tagged O.E.C.D. and is payable by the person
requesting O.E.C.D. certificate. The certifying agency may
require fees paid in advance:

Service Fee Additional Information
O.E.C.D. certificate $ 15.41 each
O.E.C.D. grow out test  $ 65.72 eachentry ~ NO charge for control

Service Fee Additional Information
$0.51/cwt. Tall fescue
$ 0.53/cwt. all other crops

AMENDATORY SECTION (Amending WSR 03-18-071,
filed 8/29/03, effective 9/29/03)

WAC 16-303-315 Service fee for sod quality seed tags
and tagging. Service fee for sod quality seed tags and tag-
ging shall be $ ((6-42)) 0.22 per cwt.

AMENDATORY SECTION (Amending WSR 03-18-071,
filed 8/29/03, effective 9/29/03)

WAC 16-303-317 Annual and rough bluegrass quar-
antine fees. Fees for sampling and analysis for the presence
of annual or rough bluegrass are those fees established in this
chapter and:

(1) Annual bluegrass and rough bluegrass - inspection
fee for nursery plantings for the presence of annual bluegrass
is $ 59.10 per acre or portion thereof. The tagging fee is $
0.53 cwt. with a minimum fee of $ 23.12.

(2) Quarantine inspection of grass seed fields found to be

in violation of the quarantine requirements will be charged at
the rate of § ((459-06)) 200.00 per field inspection.

AMENDATORY SECTION (Amending WSR 05-12-053,
filed 5/26/05, effective 6/26/05)

WAC 16-303-320 Certification fees for seed certified
by the department. (1) Fees apply to both new and renewal
applications.

The seed processor is responsible for seed certification
fees including sampling, testing, production and final certifi-

enfry . S .
O.E.C.D. assessment  cost to program This is a pass throuch fee cation fees, and may accept requn's1b1‘hty for any other afid1-
to USDA tional fees associated with certification. Fees for services
O.E.C.D. tagging fee  $ 0.84/cwt. All grasses except tall such as O.E.C.D. and sod quality, etc., are in addition to the
fescue fees listed in this section.
Seedling pro-
ducing or field Late Reinspection Fee Seed shipped
Application | Seedling field | inspection Fee Application (other than Production Fee Out-of-State
Seed Fee 1/ inspection fee 2/ Penalty Fee isolation) (includes tagging) 7/ (uncleaned)
Alfalfa, Red $ 30.00 per $ 50.00/field $ 1.85/acre $41.00 $ 53.44 ea. field $0.53/cwt. 5/ $0.20/cwt.
clover, White variety per
clover and Tre- | grower
foil
Bean $30.00 per N/A $ 1.85/acre 3/ $41.00 $ 53.44 ea. field $ 0.53/cwt. $ 0.20/cwt.
variety per (one inspection)
grower $ 3.70/acre 4/
(two inspections)
Turnip, Ruta- $30.00 per N/A $ 3.70/acre (two | $41.00 $ 53.44 each field $ 0.53/cwt. $0.20
baga, Kale field inspections)
Perennial $30.00 per $ 50.00/field $50.00 per field | $41.00 $ 53.44 each field Option A $0.31
Grasses 6/ field $ 0.84/cwt. for all grass
except tall fescue
$ 0.51/cwt. tall fescue
Option B
$ 1.17/cwt. (min. $
11.66)
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Seedling pro-
ducing or field Late Reinspection Fee Seed shipped
Application | Seedling field | inspection Fee Application (other than Production Fee Out-of-State
Seed Fee 1/ inspection fee 2/ Penalty Fee isolation) (includes tagging) 7/ (uncleaned)
Corn $30.00 ((for- | N/A $ 50.00 first acre | (( NS I IG ) $0.11per | (( »S$
each-separate- $10.99 ea. addi- | 41.00 tag issued or minimum | 3.00 per docu-
combination’ tional acre fee of $10.00 per lot ment
oriselation)) except hybrid
Per field corn $ 4.85 ea.
additional acre
Annual grasses | $ 30.00 per N/A $ 1.85/acre $41.00 per field | (( ) $53.44 | $0.42/cwt. $0.20
field each field
Rapeseed,_ $30.00 per N/A $ 1.85/acre (one | $ 41.00 per $ 53.44 ea. field $ 0.53/cwt. $0.20
Canola, and variety per inspection) grower
Mustard grower

1/ Seed certification application due dates can be : .
found in WAC 16-3012)?050. Grass Opt?on A: $0.31 per cwt.

2/ Seedling producing or field inspection fees are Grass Option B: $0.68 per cwt.
refundable if the acreage is withdrawn before the Reissuance of cert. tags: $ 0.11 per tag or minimum
inspection is completed. In the case of bean seed, fee of $ 11.66
fees are required of seedling fields to be harvested
for certification the year of planting. AMENDATORY SECTION (Amending WSR 06-11-066,

3/ One inspection is required for Gree'it Northern Red filed 5/12/06, effective 6/12/06)

Mexican, pinto, pink, and small white bean.

4/ Includes windrow inspection which is required for WAC 16-303-340 Seed certification fees for buck-
certification of snap beans, kidney beans, and eligi- wheat, chickpea, field pea, lentil, millet, soybean, sor-
bility for shipment into the state of Idaho. ghum and small grains. (1) Seed certification fees for buck-

5/ Production fees are billed at completion of labora- wheat, chickpea, field pea, lentil, millet, soybean, sorghum
tory analysis tests. If no seed is tagged, $ 0.10 of the and small grains are as follows:
$ 0.53 per cwt. production fee is refundable. (a) Application fee per variety per $((218%))

6/ Option A: Inspection and final certification fees are GIOWET « ittt et e 22.97
based on pounds sampled and billed upon comple- (b) Field inspection fee per acre except $((3-02))
tlon.of required 1aboratory tests. ) ) millet and hybrid sorghum .. ............ 3.11
l())ptlon B: Inspection and final certlﬁcatlon fees are (c) Millet - first acre ... .. ... ... $32.55

ased on pounds tagged after required laboratory ..

tests are completed. Those dealers requesting sam- - each additional acre .......... $6.48
pling and tagging privileges and/or participation in (d) Hybrid sorghum - firstacre . . . . . .. $32.55
Option B must sign a memorandum of agreement - each additional acre .......... $13.00
that shall expire on June 30 of each year. The mem- . . .

orandum may be terminated by the director if the (¢) Special field inspection fee per

conditioner violates certification standards or ACIC v $2.58
requirements of memorandum. (f) Late applicationfee ............. $((26-59))

7/ Does not include shipping and handling charge for 30.75
tags. (g) Reinspectionfee ............... $((4105))

8/ Service inspection of seed fields 43.10
Service inspectioq will be charged the qstablisl}ed minimum for each field which did not pass
hourly rate inclusive of travel time and inspection field i i 1us $((6-44)) 0.46 f h
time. This excludes the seedling inspection which is ield inspection plus $((6- )? 2.0 fof cac
charged accordine to the above chart. acre over twenty-five. The reinspection fee
Service inspections will be charged a mileage fee for 1s.olat.10n requirements only for a field of
based upon the OFM mileage rate. any size is $((44-05)) 43.10.

9/ Hybrid inspections (pollen counts) (h) Final certification fee ........... $0.25
All crops except corn: per cwt. of clean seed sampled, which is
(a) $ 45.00 per inspection if done at the time of the charged to conditioning plant, or production
certification inspection. fee ... $0.105

(b) $ 125 per inspection if not conducted at the time
of the certification inspection.

(2) Other fees associated with grass seed certification:
Out-of-state origin seed tagged with interagency certifi-
cation tags.

Proposed
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per cwt. of production from fields inspected

which is utilized for seed, which is charged to
the grower or the final seller prior to broker-
age, retail sale, sale to plant not approved for
conditioning certified seed, or transshipment
out-of-state.

(i) Samplingfee .................. $0.105

per cwt. of clean seed sampled, with mini-
mum charge of $10.30 per sample, which is
charged to conditioning plant in lieu of
mechanical sampling.

(2) A field may be withdrawn upon notification by the
applicant to the certifying agency's office before field inspec-
tion. In such case, the field inspection fee is refunded upon
request until June 30 of the year following harvest.

(3) Harvest before field inspection causes forfeitures of
both the application and field inspection fees, and completion
of certification.

WSR 07-17-083
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed August 14, 2007, 4:48 p.m.]

We are withdrawing the repeal of chapter 230-60 WAC
that was filed with WSR 07-17-072. We will refile the repeal
of chapter 230-60 WAC at a later date.

Susan Arland

Rules Coordinator

WSR 07-17-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed August 15,2007, 11:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
11-085.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-503-0505 General eligi-
bility requirements for medical programs.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on September 25, 2007, at 10:00 a.m.

Date of Intended Adoption: Not earlier than September
26, 2007.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.

WSR 07-17-084

wa.gov, fax (360) 664-6185, by 5:00 p.m. on September 25,
2007.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS Rules Consultant, by September 18,
2007, TTY (360) 664-6178, or (360) 664-6097 or by e-mail
at johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To make state
rules consistent with federal regulations by requiring medic-
aid recipients eligible for medicare benefits to apply for and
enroll in medicare Part A, Part B and Part D when the state
can pay medicare cost sharing as described in chapter 388-
517 WAC.

Reasons Supporting Proposal: The federal Centers for
Medicare and Medicaid mandate that state plans include the
requirement to apply for and enroll in medicare programs
when the state can pay medicare cost sharing as described in
chapter 388-517 WAC.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: 42 U.S.C., Section 1396a.

Rule is necessary because of federal court decision, US
Supreme Court NY State DSS v. Dublino 413 U.S. (1973).

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carole McRae, P.O. Box
45534, Olympia, WA 98504-5534, (360) 725-1250.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule-making action
does not affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Per RCW 34.05.328 (5)(vii), client eligibility
rules for medical assistance programs are exempt from the
cost-benefit analysis requirement of RCW 34.05.328.

August 7, 2007
Stephanie E. Schiller

Rules Coordinator

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 04-07-141,
filed 3/22/04, effective 4/22/04)

WAC 388-503-0505 General eligibility requirements
for medical programs. (1) Persons applying for benefits
under the medical coverage programs established under
chapter 74.09 RCW must meet the eligibility criteria estab-
lished by the department in chapters 388-400 through 388-
555 WAC.

(2) Persons applying for medical coverage are consid-
ered first for federally funded or federally matched programs.
State-funded programs are considered after federally funded
programs are not available to the client except for brief peri-
ods when the state-funded programs offer a broad scope of
care which meet a specific client need.

(3) Unless otherwise specified in program specific
WAC, the eligibility criteria for each medical program is as
follows:

(a) Verification of age and identity (chapters 388-404,
388-406, and 388-490 WAC); and

Proposed
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(b) Residence in Washington state (chapter 388-468
WAC); and

(c) Citizenship or immigration status in the United States
(chapter 388-424 WAC); and

(d) Possession of a valid Social Security Account Num-
ber (chapter 388-476 WAC); and

(e) Assignment of medical support rights to the state of
Washington (WAC 388-505-0540); and

(f) Cooperation in securing medical support (chapter
388-422 WAC); and

(g) Application for Medicare and enrollment into Medi-
care's prescription drug program if:

(1) It is likely that the individual is entitled to Medicare;
and

(ii) The state has authority to pay Medicare cost sharing
as described in chapter 388-517 WAC.

(h) Countable resources within program limits (chapters
388-470 and 388-478 WAC); and

(@) (1) Countable income within program limits
(chapters 388-450 and 388-478 WAC).

(4) In addition to the general eligibility requirements in
subsection (3) of this section, each program has specific eli-
gibility requirements as described in applicable WAC.

(5) Persons living in a public institution, including a cor-
rectional facility, are not eligible for the department's medical
coverage programs. For a person under age twenty or over
age sixty-five who is a patient in an institution for mental dis-
ease see WAC 388-513-1315(13) for exception.

(6) Persons terminated from SSI or TANF cash grants
and those who lose eligibility for categorically needy (CN)
medical coverage have their CN coverage continued while
their eligibility for other medical programs is redetermined.
This continuation of medical coverage is described in chapter
388-434 WAC.

WSR 07-17-088
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 15,2007, 11:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
10-026.

Title of Rule and Other Identifying Information: WAC
392-139-310 Finance—Maintenance and operations levies—
Determination of excess levy base.

Hearing Location(s): Old Capitol Building, 600 South
Washington, Olympia, WA 98504-7200, on September 27,
2007, at 10:00 a.m.

Date of Intended Adoption: September 28, 2007.

Submit Written Comments to: Rules Coordinator, Legal
Services, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, e-mail Penny.coker
@k12.wa.us, fax (360) 753-4201.

Assistance for Persons with Disabilities: Contact Cla-
rice Nnanabu, TTY (360) 664-3631 or (360) 725-6271.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rules are updated
to reflect changes in the state and federal revenues in the levy
base due to the addition of revenue codes in the school dis-
trict accounting manual.

Reasons Supporting Proposal: Revisions are required to
implement accounting manual changes in revenue codes.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: None.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Steve Shish, Office of Superintendent of Public Instruction;
Implementation: Calvin W. Brodie, Office of Superintendent
of Public Instruction; and Enforcement: Jennifer Priddy,
Office of Superintendent of Public Instruction.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is not applica-
ble to nongovernmental agencies.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not applicable to nongovernmental
agencies.

August 15,2007
Dr. Terry Bergeson
State Superintendent

AMENDATORY SECTION (Amending WSR 06-17-142,
filed 8/22/06, effective 9/22/06)

WAC 392-139-310 Determination of excess levy base.
The superintendent of public instruction shall calculate each
school district's excess levy base as provided in this section.

(1) Sum the following state and federal allocations from
the prior school year(s) as determined in subsections (4) and
(5) of this section:

(a) The basic education allocation as defined in WAC
392-139-115 and as reported on the August Report 1191;

(b) The state and federal categorical allocations for the
following:

(i) Pupil transportation. Allocations for pupil transporta-
tion include allocations for the following accounts:

4199 Transportation - operations; ((ard))

4399 Transportation - operations;

4499 Transportation - depreciation;

6199 Transportation - operations;

6299 Transportation - operations; and

6399 Transportation - operations.

(1) Special education. Allocations for special education
include allocations for the following accounts:

4121 Special education; ((and))

4321 Special education;

6124 Special education supplemental;

6224 Special education supplemental; and

6324 Special education supplemental.

(iii) Education of highly capable students. Allocations
for education of highly capable students include allocations
identified by account 4174 Highly capable.
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(iv) Compensatory education. Allocations for compensa-
tory education include allocations identified by the following
accounts:

3100 Barrier reduction;

4155 Learning assistance;

4165 Transitional bilingual;

4163 Promoting academic success;

4166 Student achievement;

4365 Transitional bilingual;

6151 Disadvantaged;

6153 Migrant;

6164 Limited English proficiency;

6251 Disadvantaged;

6253 Migrant;

6264 ((Bilingual{direet);)) Limited English proficiency:;
6267 Indian education - JOB;

6268 Indian education - ED; ((ard))
6351 Disadvantaged;

6353 Migrant;

6364 Limited English proficiency:;
6367 Indian education - JOM; and

6368 Indian education - ED.

(v) Food services. Allocations for food services include
allocations identified by the following accounts:

4198 School food services (state);

4398 School food services:

6198 School food services (federal);

6298 School food services:

6398 School food services; and

6998 USDA commodities.

(vi) Statewide block grant programs. Allocations for
statewide block grant programs include allocations identified
by the following accounts:

6176 Targeted assistance;

6276 Targeted assistance; and

6376 Targeted assistance.

(c) General federal programs. Allocations for general
federal programs identified by the following accounts:

5200 General purpose direct federal grants - unassigned,

6100 Special purpose - OSPI - unassigned;

6121 Special education - Medicaid reimbursement;

6138 Secondary vocational education;

6146 Skills center;

6152 School improvement;

6154 Reading first;

6162 Math and science - professional development;

6200 Direct special purpose grants; ((aad))

6221 Special education - Medicaid reimbursement;

6238 Secondary vocational education;

6246 Skills center;

6252 School improvement;

6254 Reading first;

6262 Math and science - professional development;

6300 Federal grants through other agencies - unassigned;

6310 Medicaid administrative match; ((and))

6321 Special education - Medicaid reimbursement;

6338 Secondary vocational education;

6346 Skills center:;

6352 School improvement;

6354 Reading first; and
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6362 Math and science - professional development.

(2) Increase the result obtained in subsection (1) of this
section by the percentage increase per full-time equivalent
student in the state basic education appropriation between the
prior school year and the current school year as stated in the
state Operating Appropriations Act divided by 0.55.

(3) Revenue accounts referenced in this section are
defined in the accounting manual for public school districts
in the state of Washington.

(4) The dollar amount of revenues for state and federal
categorical allocations identified in this section shall come
from the following sources:

(a) The following state and federal categorical alloca-
tions are taken from the Report 1197 Column A (Annual
Allotment Due):

3100 Barrier reduction;

4121 Special education;

4155 Learning assistance;

4163 Promoting academic success;

4165 Transitional bilingual,

4166 Student achievement;

4174 Highly capable;

4198 School food services (state);

4199 Transportation - operations;

4499 Transportation - depreciation;

6121 Special education - Medicaid reimbursements;

6124 Special education - supplemental;

6138 Secondary vocational education;

6146 Skills center;

6151 Disadvantaged;

6152 School improvement;

6153 Migrant;

6154 Reading first;

6162 Math and science - professional development:;

6164 Limited English proficiency;

6176 Targeted assistance; ((and))

6198 School food services (federal); and

6199 Transportation - operations.

(b) For the 2004 calendar year, the following state and
federal allocations are taken from the F-195 budget including
budget extensions.

For the 2005 calendar year and thereafter, the following
federal allocations shall be taken from the school district's
second prior year F-196 annual financial report:

4321 Special education;

4365 Transitional bilingual;

4398 School food services:

4399 Transportation - operations;

5200 General purpose direct federal grants - unassigned;

6100 Special purpose - OSPI - unassigned;

6200 Direct special purpose grants;

6221 Special education - Medicaid reimbursement;

6224 Special education supplemental;

6238 Secondary vocational education;

6246 Skills center;

6251 Disadvantaged;

6252 School improvement;

6253 Migrant;

6254 Reading first;

6262 Math and science - professional development;
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6264 ((Bilingual{direet);)) Limited English proficiency:
6267 Indian education - JOM;

6268 Indian education - ED;

6276 Targeted assistance;

6298 School food services;

6299 Transportation - operations;

6300 Federal grants through other agencies - unassigned,;

6310 Medicaid administrative match;

6321 Special education - Medicaid reimbursement;

6324 Special education supplemental;

6338 Secondary vocational education;

6346 Skills center:;

6351 Disadvantaged;

6352 School improvement;

6353 Migrant;

6354 Reading first;

6362 Math and science - professional development;

6364 Limited English proficiency;

6367 Indian education - JOM;

6368 Indian education - ED;

6376 Targeted assistance;

6398 School food services;

6399 Transportation - operations; and

6998 USDA commodities.

(5) Effective for levy authority and local effort assistance
calculations for the 2005 calendar year and thereafter:

(a) District revenues determined in subsection (4) of this
section shall be reduced for revenues received as a fiscal
agent. School districts shall report fiscal agent revenues pur-
suant to instructions provided by the superintendent of public
instruction.

(b) The amount determined in subsection (4)(b) of this
section, after adjustment for fiscal agent moneys, shall be
inflated for one year using the percentage change in the
implicit price deflator for personal consumption expenditures
for the United States as published for the most recent twelve-
month period by the Bureau of Economic Analysis of the
Federal Department of Commerce.

(6) State and federal moneys generated by a school dis-
trict's students and redirected by the superintendent of public
instruction to an educational service district at the request of
the school district shall be included in the district's levy base.

(7) State basic education moneys generated by a school
district's students and allocated directly to a technical college
shall be included in the district's levy base.

WSR 07-17-095
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic Health)
[Order 07-04—Filed August 16, 2007, 11:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
14-012.

Title of Rule and Other Identifying Information: Chap-
ter 182-25 WAC, Basic Health (BH) rules related to subsi-
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dized enrollment eligibility and premium calculation for fos-
ter parents licensed under chapter 74.15 RCW.

Hearing Location(s): Health Care Authority, 676 Wood-
land Square Loop S.E., The Sue Crystal Center, Olympia,
WA, on September 25, 2007, at 10:00 a.m.

Date of Intended Adoption: September 28, 2007.

Submit Written Comments to: Bob Longhorn, Basic
Health, P.O. Box 42686, Olympia, WA 98504-2686, e-mail
robert.longhorn@hca.wa.gov, fax (360) 923-2605, by Sep-
tember 25, 2007.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by September 21, 2007, TTY (888) 923-5622 or
(360) 923-2805.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 259,
Laws of 2007, adds foster parents licensed under chapter
74.15 RCW with incomes up to 300% of the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, to the
definition of "subsidized enrollee" for purposes of Basic
Health eligibility.

Premiums due for foster parents with gross family
income up to 200% of the federal poverty level shall be set at
the minimum premium amount charged to enrollees with
income below 65% of the federal poverty level. Premiums
due for foster parents with gross family income between
200% and 300% of the federal poverty level shall not exceed
one hundred dollars per month.

Basic Health must revise its rules consistent with these
requirements.

Statutory Authority for Adoption: RCW 70.47.050.

Statute Being Implemented: Chapter 259, Laws of 2007.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bob Longhorn, 676 Woodland Square
Loop, Lacey, WA, (360) 412-4327; and Enforcement: Loly
Reyes-Gonzalez, 676 Woodland Square Loop, Lacey, WA,
(360) 923-2781.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee has not requested the filing of a small
business economic impact statement, and there will be no
costs to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the health care
authority rules unless requested by the joint administrative
rules [review] committee or applied voluntarily.

August 16, 2007
Jason Siems

Rules Coordinator

AMENDATORY SECTION (Amending Order 05-06, filed
5/24/06, effective 7/1/06)

WAC 182-25-010 Definitions. The following defini-
tions apply throughout these rules.

(1) "Administrator" means the administrator of the
Washington state health care authority (HCA) or designee.
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(2) "Appeal procedure" means a formal written proce-
dure for resolution of problems or concerns raised by enroll-
ees which cannot be resolved in an informal manner to the
enrollee's satisfaction.

(3) "Basic health plan" (or "BHP") means the system of
enrollment and payment for basic health care services admin-
istered by the administrator through managed health care sys-
tems.

(4) "BHP Plus" means the program of expanded benefits
available to children through coordination between the
department of social and health services (DSHS) and basic
health plan. Eligibility for BHP Plus is determined by the
department of social and health services, based on Medicaid
eligibility criteria. To be eligible for the program children
must be under age nineteen, with a family income at or below
two hundred percent of federal poverty level, as defined by
the United States Department of Health and Human Services.
They must be Washington state residents, not eligible for
Medicare, and may be required to meet additional DSHS eli-
gibility requirements.

(5) "Co-payment" means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.

(6) "Covered services" means those services and benefits
in the BHP schedule of benefits (as outlined in the member
handbook issued to the enrollee, or to a subscriber on behalf
of the enrollee), which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments, coinsurance and
deductible.

(7) "Disenrollment" means the termination of coverage
for a BHP enrollee.

(8) "Effective date of enrollment" means the first date, as
established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee's respective man-
aged health care system.

(9) "Dependent," as it applies to the subsidized or non-
subsidized programs, means:

(a) The subscriber's lawful spouse, not legally separated,
who resides with the subscriber; or

(b) The unmarried child of the subscriber or the sub-
scriber's dependent spouse, whether by birth, adoption, legal
guardianship, or placement pending adoption, who is:

(1) Younger than age nineteen, and who has not been
relinquished for adoption by the subscriber or the subscriber's
dependent spouse; or

(i1) Younger than age twenty-three, and a registered stu-
dent at an accredited secondary school, college, university,
technical college, or school of nursing, attending full time,
other than during holidays, summer and scheduled breaks; or

(¢) A person of any age who is incapable of self-support
due to disability, and who is the unmarried child of the sub-
scriber or the subscriber's dependent spouse, whether by
birth, adoption, or legal guardianship; or

(d) An unmarried child younger than age nineteen who is
residing with the subscriber under an informal guardianship
agreement. For a child to be considered a dependent of the
subscriber under this provision:

(i) The guardianship agreement must be signed by the
child's parent;
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(i1) The guardianship agreement must authorize the sub-
scriber to obtain medical care for the child;

(iii) The subscriber must be providing at least fifty per-
cent of the child's support; and

(iv) The child must be on the account for BHP coverage.

(10) "Eligible full-time employee" means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-employed
individual (including a sole proprietor or a partner of a part-
nership, and may include an independent contractor) if the
individual:

(a) Is regularly scheduled to work thirty hours or more
per week; and

(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do busi-
ness in Washington.

Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of
1986 shall not be considered eligible employees for purposes
of minimum participation requirements.

(11) "Eligible part-time employee" means an employee
who meets all the criteria in subsection (10) of this section,
but who is regularly scheduled to work fewer than thirty
hours per week for an employer.

(12) "Employee" means one who is in the employment
of an employer, as defined by RCW 50.04.080.

(13) "Employer" means an enterprise licensed to do busi-
ness in Washington state, as defined by RCW 50.04.080,
with employees in addition to the employer, whose wages or
salaries are paid by the employer.

(14) "Enrollee" means a person who meets all applicable
eligibility requirements, who is enrolled in BHP, and for
whom applicable premium payments have been made.

(15) "Family" means an individual or an individual and
eligible spouse and dependents. For purposes of eligibility
determination and enrollment in BHP, an individual cannot
be a member of more than one family.

(16) "Financial sponsor" means a person, organization or
other entity, approved by the administrator, that is responsi-
ble for payment of all or a designated portion of the monthly
premiums on behalf of a subscriber and any dependents.

(17) "Gross family income" means total cash receipts, as
defined in (a) of this subsection, before taxes, from all
sources, for subscriber and dependents whether or not they
are enrolled in BHP, with the exceptions noted in (b) of this
subsection. An average of documented income received over
a period of several months will be used for purposes of eligi-
bility determination, unless documentation submitted con-
firms a change in circumstances so that an average would not
be an accurate reflection of current income. A twelve-month
average will be used when calculating gambling income,
lump-sum payments, and income from capital gains. A
twelve-month history of receipts and expenses will be
required for calculating self-employment or rental income
unless the applicant or enrollee has not owned the business
for at least twelve months.

(a) Income includes:

(1) Wages, tips and salaries before any deductions;
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(i1) Net receipts from nonfarm self-employment (receipts
from a person's own business, professional enterprise, or
partnership, after deductions for business expenses). A net
loss from self-employment will not be used to offset other
income sources. In calculating net self-employment income,
deductions will not be allowed for noncash-flow items such
as depreciation, amortization, or business use of home,
except that:

(A) A deduction for business use of the home may be
allowed in cases where the enrollee has documented that
more than fifty percent of their home is used for the business
for the majority of the year; or

(B) A deduction for business use of the home may be
allowed in cases where the enrollee has documented that they
maintain a separate building located on the same property as
their home that is used exclusively for the business;

(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or share-
cropper, after deductions for farm operating expenses). In
calculating net self-employment income, deductions will not
be allowed for noncash-flow items such as depreciation,
amortization, or business use of home, and a net loss from
self-employment will not be used to offset other income
sources;

(iv) Periodic payments from Social Security, railroad
retirement, military pension or retirement pay, military dis-
ability pensions, military disability payments, government
employee pensions, private pensions, unemployment com-
pensation, workers' compensation, and strike benefits from
union funds;

(v) Payments for punitive damages;

(vi) Public assistance, alimony, child support, and mili-
tary family allotments;

(vil) Work study, assistantships, or training stipends;

(viii) Dividends and interest accessible to the enrollee
without a penalty for early withdrawal;

(ix) Net rental income, net royalties, and net gambling or
lottery winnings;

(x) Lump sum inheritances and periodic receipts from
estates or trusts; and

(xi) Short-term capital gains, such as from the sale of
stock or real estate.

(b) Income does not include the following types of
money received:

(1) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;

(i1) Tax refunds, gifts, loans, one-time insurance pay-
ments, other than for punitive damages, and one-time pay-
ments or winnings received more than one month prior to
application;

(iii) Noncash receipts, such as the employer-paid or
union-paid portion of health insurance or other employee
fringe benefits, food or housing received in lieu of wages, the
value of food and fuel produced and consumed on farms, the
imputed value of rent from owner-occupied nonfarm or farm
housing, goods or services received due to payments a trust
makes to a third party, and such noncash benefit programs as
Medicare, Medicaid, food stamps, school lunches, state sup-
plementary payment income that is specifically dedicated to
reimburse for services received, and housing assistance;
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(iv) Income earned by dependent children with the
exception of distributions from a corporation, partnership, or
business;

(v) Income of a family member who resides in another
household when such income is not available to the sub-
scriber or dependents seeking enrollment in BHP;

(vi) College or university scholarships, grants, and fel-
lowships;

(vii) Payments from the department of social and health
services adoption support program authorized under RCW
26.33.320 and 74.13.100 through 74.13.145;

(viii) Long-term capital gains;

(ix) Crime victims' compensation;

(x) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate set
by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction:

(A) The subscriber and the spouse listed as a dependent
on the account, if any, must be employed or attending school
full-time during the time the child care expenses were paid,
and

(B) Payment may not be paid to a parent or stepparent of
the child or to a dependent child of the subscriber or his/her
spouse.

(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or perma-
nent residence, and is licensed by the department of social
and health services (DSHS) as a home care agency. In order
to qualify, the agency must be under contract with one of the
following DSHS programs: Chore, Medicaid Personal Care,
Community Options Program Entry System (COPES) or
Respite Care (up to level three).

(19) "Institution" means a federal, state, county, city or
other government correctional or detention facility or govern-
ment-funded facility where health care historically has been
provided and funded through the budget of the operating
agency, and includes, but is not limited to: Washington state
department of corrections institutions; federal, county and
municipal government jail and detention institutions; Wash-
ington state department of veterans affairs soldiers' and veter-
ans' homes; department of social and health services state
hospitals and facilities and juvenile rehabilitation institutions
and group homes. An institution does not include: Educa-
tional institutions; government-funded acute health care or
mental health facilities except as provided above; chemical
dependency facilities; and nursing homes.

(20) "Institutionalized" means to be confined, voluntar-
ily or involuntarily, by court order or health status, in an insti-
tution, as defined in subsection (19) of this section. This does
not include persons on work release or who are residents of
higher education institutions, acute health care facilities,
alcohol and chemical dependency facilities, or nursing
homes.

(21) "Insurance broker" or "agent" means a person who
is currently licensed as a disability insurance broker or agent,
according to the laws administered by the office of the insur-
ance commissioner under chapter 48.17 RCW.
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(22) "Managed health care system" (or "MHCS") means:

(a) Any health care organization (including health care
providers, insurers, health care service contractors, health
maintenance organizations, or any combination thereof)
which has entered into a contract with the HCA to provide
basic health care services; or

(b) A self-funded or self-insured method of providing
insurance coverage to subsidized enrollees provided under
RCW 41.05.140 and subject to the limitations under RCW
70.47.100(7).

(23) "Maternity benefits through medical assistance,"
also known as S-Medical, means the coordinated program
between BHP and DSHS for eligible pregnant women. This
program includes all Medicaid benefits, including maternity
coverage. Eligible members must be at or below one hundred
eighty-five percent of the federal poverty level. Eligibility for
this program is determined by DSHS, based on Medicaid eli-
gibility criteria.

(24) "Medicaid" means the Title XIX Medicaid program
administered by the department of social and health services,
and includes the medical care programs provided to the "cat-
egorically needy" and the "medically needy" as defined in
chapter 388-503 WAC.

(25) "Medicare" means programs established by Title
XVIII of Public Law 89-97, as amended, "Health Insurance
for the Aged and Disabled."

(26) "Nonsubsidized enrollee" or "full premium
enrollee" means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf is
paid the full costs for participation in BHP, without subsidy
from the HCA.

(27) "Open enrollment" means a time period designated
by the administrator during which enrollees may enroll addi-
tional dependents or apply to transfer their enrollment from
one managed health care system to another.

(28) "Participating employee" means an employee of a
participating employer or home care agency who has met all
the eligibility requirements and has been enrolled for cover-
age under BHP.

(29) "Participating employer" means an employer who
has been approved for enrollment in BHP as an employer
group.

(30) "Preexisting condition" means any illness, injury or
condition for which, in the six months immediately preceding
an enrollee's effective date of enrollment in BHP:

(a) Treatment, consultation or a diagnostic test was rec-
ommended for or received by the enrollee; or

(b) Medication was prescribed or recommended for the
enrollee; or

(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.

(31) "Premium" means a periodic payment, determined
under RCW 70.47.060(2), which an individual, an employer,
a financial sponsor, or other entity makes to BHP for enroll-
ment in BHP.

(32) "Program" means subsidized BHP, nonsubsidized
BHP, BHP Plus, maternity benefits through medical assis-
tance, or other such category of enrollment specified within
this chapter.
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(33) "Provider" or "health care provider" means a health
care professional or institution duly licensed and accredited
to provide covered services in the state of Washington.

(34) "Rate" means the amount, including administrative
charges and any applicable premium and prepayment tax
imposed under RCW 48.14.0201, negotiated by the adminis-
trator with and paid to a managed health care system, to pro-
vide BHP health care benefits to enrollees.

(35) "Schedule of benefits" means the basic health care
services adopted and from time to time amended by the
administrator, which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments, as described in the
member handbook.

(36) "Service area" means the geographic area served by
a managed health care system as defined in its contract with
HCA.

(37) "Subscriber" is a person who applies to BHP on
his/her own behalf or on behalf of his/her dependents, if any,
who is responsible for payment of premiums and to whom
BHP sends notices and communications. The subscriber may
be a BHP enrollee or the spouse, parent, or guardian of an
enrolled dependent and may or may not be enrolled for cov-
erage. Notices to a subscriber and, if applicable, a financial
sponsor or employer shall be considered notice to the sub-
scriber and his/her enrolled dependents.

(38) "Subsidized enrollee" or "reduced premium
enrollee" means an individual who ((enreHs-inBHPeitheras

. . . ’

HEA)) is not a full-time student who has received a tempo-
rary visa to study in the United States and who otherwise
meets the criteria in (a), (b), or (c) of this subsection.

(a) An individual who enrolls in BHP, either as the sub-

scriber or an eligible dependent, whose current gross family
income does not exceed twice the federal poverty level as
adjusted for family size and determined annually by the fed-
eral Department of Health and Human Services, and who
receives a premium subsidy from the HCA.

(b) An individual who enrolls in BHP, either as the sub-
scriber or an eligible dependent, and who is a foster parent
licensed under chapter 74.15 RCW and whose current gross
family income does not exceed three hundred percent of the

federal poverty level as adjusted for family size and deter-
mined annually by the federal Department of Health and
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Human Services, and who receives a premium subsidy from
the HCA.

(c) To the extent that state funds are specifically appro-
priated for this purpose, with a corresponding federal match,
"subsidized enrollee" also means an individual who enrolls in
BHP, either as the subscriber or an eligible dependent, whose
current gross family income is more than two hundred per-
cent, but less than two hundred fifty-one percent, of the fed-
eral poverty level as adjusted for family size and determined

annually by the federal Department of Health and Human
Services, and who receives a premium subsidy from the

HCA.

(39) "Subsidy" means the difference between the amount
of periodic payment the HCA makes to a managed health
care system on behalf of a subsidized enrollee, and the
amount determined to be the subsidized enrollee's responsi-
bility under RCW 70.47.060(2).

(40) "Washington state resident" or "resident," for pur-
poses of this chapter, means a person who physically resides
and maintains a residence in the state of Washington.

(a) To be considered a Washington resident, enrollees
who are temporarily out of Washington state for any reason:

(i) May be required to demonstrate their intent to return
to Washington state; and

(i) May not be out of Washington state for more than
three consecutive calendar months.

(b) Dependent children who meet the requirements of
subsection (9)(b)(ii) of this section and are attending school
out-of-state may be considered to be residents if they are out-
of-state during the school year, provided their primary resi-
dence is in Washington state and they return to Washington
state during breaks. Dependent children attending school
out-of-state may also be required to provide proof that they
pay out-of-state tuition, vote in Washington state and file
their federal income taxes using a Washington state address.

(c) "Residence" may include, but is not limited to:

(i) A home the person owns or is purchasing or renting;

(i) A shelter or other physical location where the person
is staying in lieu of a home; or

(iii) Another person's home.

AMENDATORY SECTION (Amending Order 04-03, filed
11/5/04, effective 1/1/05)

WAC 182-25-080 Premiums and co-payments. (1)
Subscribers or their employer or financial sponsor shall be
responsible for paying the full monthly premium to BHP, on
behalf of the subscriber and all enrolled dependents, accord-
ing to the most current premium schedule. A third party may,
with the approval of the administrator, become a financial
sponsor and pay all or a designated portion of the premium on
behalf of a subscriber and dependents, if any.

(2) The amount of premium due from or on behalf of a
subsidized enrollee will be based upon the subscriber's gross
family income, the managed health care system selected by
the subscriber, rates payable to managed health care systems,
and the number and ages of individuals in the subscriber's
family.

(3) Once BHP has determined that an applicant and
his/her dependents (if any) are eligible for enrollment, the
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applicant or employer or financial sponsor will be informed
of the amount of the first month's premium for the applicant
and his/her enrolled dependents. New enrollees will not be
eligible to receive covered services on the effective date of
enrollment specified by BHP unless the premium has been
paid by the due date given. Thereafter, BHP will bill each
subscriber or employer or financial sponsor monthly.

(4) Full payment for premiums due must be received by
BHP by the date specified on the premium statement. I[f BHP
does not receive full payment of a premium by the date spec-
ified on the premium statement, BHP shall issue a notice of
delinquency to the subscriber, at the subscriber's last address
on file with BHP or, in the case of group or financial sponsor
coverage, to the employer or financial sponsor. If full pay-
ment is not received by the date specified in the delinquency
notice, the subscriber and enrolled family members will be
suspended from coverage for one month. If payment is not
received by the due date on the notice of suspension, the sub-
scriber and enrolled family members will be disenrolled
effective the date of the initial suspension. If an enrollee's
coverage is suspended more than two times in a twelve-
month period, the enrollee will be disenrolled for nonpay-
ment under the provisions of WAC 182-25-090(2). Partial
payment of premiums due, payment which for any reason
cannot be applied to the correct BHP enrollee's account, or
payment by check which is not signed, cannot be processed,
or is returned due to nonsufficient funds will be regarded as
nonpayment.

(5) Enrollees shall be responsible for paying any
required co-payment, coinsurance, or deductible directly to
the provider of a covered service or directly to the MHCS.
Repeated failure to pay co-payments, coinsurance, or other
cost-sharing in full on a timely basis may result in disenroll-
ment, as provided in WAC 182-25-090(2).

(6) Monthly premiums due for foster parents with gross

family income up to two hundred percent of the federal pov-

erty level will be set at the minimum premium amount
charged to enrollees with income below sixty-five percent of

the federal poverty level. Monthly premiums due for foster
parents with gross family income between two hundred per-
cent and three hundred percent of the federal poverty level
will not exceed one hundred dollars per month.
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rules related to enrollment in chapter 182-08 WAC; eligibil-
ity in chapter 182-12 WAC; and appeals in chapter 182-16
WAC.
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Hearing Location(s): Health Care Authority, 676 Wood-
land Square Loop S.E., The Sue Crystal Center, Olympia,
WA, on September 25, 2007, at 3:30 p.m.

Date of Intended Adoption: September 28, 2007.

Submit Written Comments to: Barbara Scott or Ashley
DeMoss, PEBB Benefits Services Program, P.O. Box 42684,
Olympia, WA 98504-2684, e-mail Barbara.scott@hca.
wa.gov, fax (360) 923-2606, by September 25, 2007.

Assistance for Persons with Disabilities: Contact Nikki
Johnson by September 21, 2007, TTY (888) 923-5622 or
(360) 923-2805.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The health care
authority is proposing additional clarifying amendments to
the following rules:

WAC 182-08-180, proposed language will clarify when
premium payments begin for insurance coverage for retirees,
COBRA beneficiaries or individuals continuing coverage
under PEBB extension of coverage rules.

WAC 182-12-171, proposed language will clarify PEBB
retiree eligibility criteria by stating that eligible employees
must meet their retirement plan's age and years of service
requirement when their employer paid or COBRA coverage
ends. Proposed language corrects the placement of language
allowing certain eligible employees who are not a member of
the Washington state-sponsored public employee's retirement
system (PERS) to qualify based on the age and years of ser-
vice requirements under PERS Plan 1 or Plan 2. Proposed
language restores eligibility language for employees who are
permanently and totally disabled, correcting an administra-
tive error from an earlier rule making.

WAC 182-16-030, proposed language will create addi-
tional appeal rights for employees who meet their retirement
plan age requirement within sixty days of their employer paid
or COBRA coverage ending.

Statutory Authority for Adoption: Chapter 41.05 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Barbara Scott, 676 Woodland Square Loop, Lacey, WA,
(360) 923-2642; Implementation: Ashley DeMoss, 676
Woodland Square Loop, Lacey, WA, (360) 923-2644; and
Enforcement: Mary Fliss, 676 Woodland Square Loop,
Lacey, WA, (360) 923-2640.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee has not requested the filing of a small
business economic impact statement, and there will be no
costs to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the health care
authority rules unless requested by the joint administrative
rules review committee or applied voluntarily.

August 16, 2007
Jason Siems

Rules Coordinator
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AMENDATORY SECTION (Amending WSR 96-08-042,
filed 3/29/96, effective 4/29/96)

WAC 182-08-010 Declaration of purpose. The general
purpose of this chapter is to establish a set of rules ((gsed-b¥y))
to administer the health care authority's (HCA) public
employees benefits board (PEBB) ((fer-designing))
employee and retiree eligibility and ((insuranee)) PEBB ben-
efits ((andferadministration-ofthese-insurance plansby-the
Washingten-State Health-Care Autherity (HCAY)).

AMENDATORY SECTION (Amending Order 06-09, filed
11/22/06, effective 12/23/06)

WAC 182-08-015 Definitions. The following defini-
tions apply throughout this chapter unless the context clearly
indicates other meaning:

"Administrator" means the administrator of the health
care authority (HCA) or designee.

"Board" means the public employees((*)) benefits board
established under provisions of RCW 41.05.055.

"Comprehensive employer sponsored medical" includes
insurance coverage continued by the employee or their
dependent under COBRA.

"Creditable coverage" means coverage that meets the
definition of "creditable coverage" under RCW 48.66.020
(13)(a) and includes payment of medical and hospital bene-
fits.

"Defer" means to postpone enrollment or interrupt
enrollment in PEBB ((spensered)) medical insurance by a
retiree or ((surviving-dependent)) eligible survivor.

"Dependent” means a person who meets eligibility
requirements ((setferth)) in WAC 182-12-260.

"Effective date of enrollment" means the first date when
an enrollee is entitled to receive covered benefits.

"Enrollee" means a person who meets all eligibility
requirements defined in chapter 182-12 WAC, who is
enrolled in PEBB benefits, and for whom applicable pre-
mium payments have been made.

' ((%eﬁve—dg%&efjeﬁfeﬂme&tj'—meaﬂs—ﬂ&e—ﬁfs%dﬂ{e—eﬂ

dental-plan-))

"Health plan" or "plan" means a medical ((ard)) or den-
tal ((eeverage)) plan developed by the public employees ben-
efits board and provided by a contracted vendor or self-
insured plans administered by the HCA.

"Insurance coverage" means any health plan, life ((e%))
insurance, long-term care insurance, long-term disability
insurance ((plan)), or property and casualty insurance admin-
istered as a PEBB benefit.

Proposed
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"LTD insurance" includes basic long-term disability
insurance paid for by the employer and long-term disability
insurance offered to employees on an optional basis.

"Life insurance" includes basic life insurance paid for by
the employer ((ard)), life insurance offered to employees on
an optional basis, and retiree life insurance.

"Open enrollment" means a time period designated by
the administrator ((during-which-enreHees)) when subscrib-
ers may apply to transfer their enrollment from one health
((earrier)) plan to another, enroll in medical ((eeverage)) if
the ((enreHee)) subscriber had previously waived such insur-
ance coverage, or add dependents.

((“PEBBplan'er)) "PEBB" means the public employees
benefits board.

"PEBB benefits" means one or more insurance cover-
age((sappreved)) or other employee benefit administered by
the ((publie-employees-benefits-board-foreligibleenrellees
and-their dependents)) PEBB benefit services program within
the HCA.

"PEBB benefits services program" means the program
within the health care authority which administers insurance
and other benefits to eligible employees of the state (as
defined in WAC 182-12-115), eligible retired and disabled
employees of the state (as defined in WAC 182-12-171), and
others as defined in RCW 41.05.011.

"Subscriber" or "insured" means the employee, retiree,
COBRA beneficiary or ((surviving-dependent)) eligible sur-
vivor who has been designated by the HCA as the individual
to whom the HCA and the health ((earrier)) plan will issue all
notices, information, requests and premium bills on behalf of
((enrelted-dependents)) enrollees.

"Waive" means to interrupt enrollment or postpone
enrollment in a PEBB ((spensered)) health plan by an
employee (as defined in WAC 182-12-115) or a dependent
who meets eligibility requirements ((setforth)) in WAC 182-
12-260.

AMENDATORY SECTION (Amending Order 02-07, filed
8/14/03, effective 9/14/03)

WAC 182-08-120 Employer contribution. The
employers' contribution must be used to provide insurance
coverage for the basic life insurance benefit, a basic long-
term disability benefit, medical ((eeverage)), and dental
((eeverage)), and to establish a reserve for any remaining bal-
ance. There is no employer contribution available for any
other insurance coverage((s)).

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-08-180 Premium payments and refunds.
PEBB premium payments for retirce, COBRA or an exten-
sion of PEBB insurance coverage begin to accrue the first of
the month after other insurance ends. The effective date of
health plan enrollment will be retroactive to the loss of other
coverage.

Premium is due for the entire month of insurance cover-
age and will not be prorated during the month of death or loss
of eligibility of the enrollee except when eligible for life
insurance conversion.
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PEBB premiums will be refunded using the following
method:

(1) When a PEBB subscriber submits an enrollment
change affecting eligibility, such as for example: Death,
divorce, or when no longer a dependent as defined at WAC
182-12-260 no more than three months of accounting adjust-
ments and any excess premium paid will be refunded to any
individual or agency except as ((previded)) indicated in
WAC 182-12-148(3).

(2) Notwithstanding subsection (1) of this section, the
PEBB assistant administrator or designee may approve a
refund which does not exceed twelve months of premium
((previded)) if both of the following occur:

(a) The PEBB subscriber or a dependent or beneficiary
of a subscriber submits a written appeal to the HCA; and

(b) Proof is provided that extraordinary circumstances
beyond the control of the subscriber, dependent or benefi-
ciary made it virtually impossible to submit the necessary
information to accomplish an enrollment change within sixty
days after the event that created a change of premium.

(3) Errors resulting in an underpayment to HCA must be
reimbursed by the employer or subscriber to the HCA. Upon
request of an employer, subscriber, or beneficiary, as appro-
priate, the HCA will develop a repayment plan designed not
to create undue hardship on the employer or subscriber.

(4) HCA errors will be adjusted by returning the excess
premium paid, if any, to the employer, subscriber, or benefi-
ciary, as appropriate.

(5 Premium—is—duefor-the-entire-month-oefcoverage

anee-conversion:))

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-08-190 The employer contribution ((shal
be)) is set by the HCA and paid to the HCA for all eligible
employees. Every department, division, or agency of state
government, and such county, municipal or other political
subdivision, K-12 school district or educational service dis-
trict that are covered under PEBB insurance coverage,
((shal)) must pay premium contributions to the HCA for
insurance coverage for all eligible employees and their
dependents.

(1) Employer contributions ((shalt-be)) are set by the
HCA and are subject to the approval of the governor.

(2) Employer contributions ((shal)) must include an
amount determined by the HCA to pay administrative costs
to administer insurance coverage for employees of these
groups.

(3) Each eligible employee in pay status eight or more
hours during a calendar month or each eligible employee on
leave under the federal Family and Medical Leave Act
(FMLA) ((shall-be)) are eligible for the employer contribu-
tion. The entire employer contribution is due and payable to
HCA even if medical ((eeverage)) is waived.

(4) PEBB insurance coverage for any county, municipal-
ity or other political subdivision or any K-12 school district
or educational service district may be ((terminated)) canceled




Washington State Register, Issue 07-17

by HCA if the premium contributions are delinquent more
than ninety days.

(5) Washington state patrol officers disabled while per-

forming their duties as determined by the chief of the Wash-
ington state patrol are eligible for the employer contribution

WSR 07-17-096

their employing agency no later than thirty-one days after
they become eligible to apply for ((eeverage)) PEBB bene-
fits, as stated in WAC 182-12-115. Newly eligible employees
who do not ((seleet#)) return an enrollment form to their
employing agency indicating their medical and dental

for PEBB benefits as authorized in RCW 43.43.040. No
other retiree or disabled employee is eligible for the employer
contribution for PEBB benefits unless they are an eligible
employee as defined in WAC 182-12-115.

AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-08-196 What happens if my health ((ear-
rier)) plan becomes unavailable? Employees and retirees
for whom the chosen health ((earrier)) plan becomes unavail-
able due to a change in service area, the health ((earster)) plan
no longer contracting with HCA, or the retiree's entitlement
to Medicare must select a new health plan within sixty days
after notification by the PEBB benefit services program.

(1) Employees ((that)) who fail to select a new ((health))
medical or dental plan within the prescribed time period will
be enrolled in the health ((earrier's)) plan's successor plan if
one is available or will be enrolled in the Uniform Medical
Plan ((and)) Preferred Provider Organization or the Uniform
Dental Plan with existing dependent enrollment ((by
default)).

(2) Retirees and ((surviving-dependents)) survivors eligi-
ble under WAC 182-12-250 or 182-12-265 ((that)) who fail
to select a new health plan within the prescribed time period
will be enrolled in the health ((earrier's)) plan's successor
plan if one is available or will be enrolled in the Uniform
Medical Plan Preferred Provider Organization and the Uni-
form Dental Plan((;exeept-that)). However, retirees enrolled
in Medicare Parts A and B, and who enroll in Medicare Part

D may be ((defaulted)) assigned to a PEBB((-spensered))
Medicare plan that does not include a pharmacy benefit.

Any ((emp}eyeefﬁ—fet&e&éefmmed—te—a—eame%s—sueees-

Plan)) subscriber assigned to a health plan as described in this
rule may not change health plans until the next open enroll-
ment except as ((setferth)) allowed in WAC 182-08-198.

(3) Enrollees continuing PEBB health plan ((eeverage-as
previded-in)) under WAC 182-12-133, 182-12-148 or 182-
12-270 (2) or (3) must select a new health plan no later than
sixty days after notification by the PEBB benefit services
program or their health plan ((eeverage)) enrollment will
((terminate)) end as of the last day of the month in which the
plan is no longer available.

AMENDATORY SECTION (Amending Order 06-02, filed
5/24/06, effective 6/24/06)

WAC 182-08-197 ((Newlyeligible)) Employees must
select insurance coverages within thirty-one days of the

date they become eligible ((to-applyfor—eoverage)) for
PEBB benefits. (1) Employees who are newly eligible

((eﬂa-p}eyees)) for PEBB beneﬁts must ((seleet—a—med&e&l—gnﬂ

paﬁeﬂ—ﬂa—PEBBﬂﬁﬁﬁ&ﬂee—eevefagesa)) coleete an enroll—

((plan)) choice within thirty-one days will be ((defaulted-te
oY M Modiecal Plan Praforrad Pravidar Organization—an

UnifermDental-Plan)) enrolled in a health t)la as follows:

(a) Medical enrollment will be Uniform Medical Plan
Preferred Provider Organization; and

(b) Dental enrollment (if the employing agency partici-
pates in PEBB dental) will be Uniform Dental Plan.

(2) Newly eligible employees may enroll in optional
insurance coverage (except for employees of agencies that do
not participate in life insurance or long-term disability insur-

ance).

(a) To enroll in the amounts of optional life insurance
available without health underwriting, employees must return
a completed life insurance enrollment form to their agency no
later than sixty days after becoming eligible for PEBB bene-
fits.

(b) To enroll in optional long-term disability insurance
without health underwriting, employees must return a com-
pleted long-term disability enrollment form to their agency
no later than thirty-one days after becoming eligible for
PEBB benefits.

(c) To enroll in long-term care insurance with limited
health underwriting, employees must return a completed
long-term care enrollment form to the contracted vendor no
later than thirty-one days after becoming eligible for PEBB
benefits.

(d) Employees may apply for optional life, long-term
disability, and long-term care insurance at any time by pro-
viding evidence of insurability and receiving approval from
the contracted vendor.

(3) When an employee's employment ends, insurance
coverage ends (WAC 182-12-131). Employees who are later
reemployed and become eligible for PEBB benefits enroll as
described in subsections (1) and (2) of this section, with the
following exceptions in which insurance coverage elections
stay the same:

(a) When an employee transfers from one agency to
another agency without a break in state service. This
includes movement of employees between any agencies
described as eligible groups in WAC 182-12-111 and partic-
ipating in PEBB benefits.

(b) When employees have a break in state service that

does not interrupt their employer contribution-based enroll-
ment in PEBB insurance coverage.

(c) When employees continue insurance coverage under
WAC 182-12-133 (1) or (2) and are reemployed into a bene-
fits eligible position before the end of the maximum number
of months allowed for continuing PEBB health plan enroll-
ment. Employees who are eligible to continue optional life or
optional long-term disability but discontinue that insurance
coverage are subject to the insurance underwriting require-
ments if they apply for the insurance when they return to

ment form indicating their health plan choice and return it to

employment.

Proposed



WSR 07-17-096

AMENDATORY SECTION (Amending Order 06-09, filed
11/22/06, effective 12/23/06)

WAC 182-08-198 When may ((an-enrelee)) a sub-
scriber change health plans? (1) ((EareHees)) Subscribers
may change health plans during the annual open enrollment.
The enrollee must request the health plan change no later than
the end of the open enrollment period. Enrollment in the new
health plan((‘s-eeverage)) will begin the first day of January
after open enrollment.

(2) ((Enrellees)) Subscribers may change health plans
outside of the annual open enrollment period under ((seme))
the circumstances indicated below. To make a health plan
change, the ((enrelee)) subscriber must send a completed
enrollment form (and a completed disenrollment form, if
required) to the PEBB benefits services program no later than
sixty days after the event occurs. Enrollment in the new
health plan((‘s-eeverage)) will begin the first day of the month
after the PEBB benefits services program receives the
form(s). These are the circumstances:

(a) Enrollees ((may-change-health-plans—if-they)) move
and their current health plan is not available in their new loca-
tion. If the ((enrellee)) subscriber does not select a new health
plan, the PEBB benefits services program ((wil-aatomati-
eally)) may enroll them in the Uniform Medical Plan Pre-
ferred Provider Organization or Uniform Dental Plan.

(b) Enrollees ((may—<change-health-plans—ifthey)) move
and a health plan that was not available to them before is
available to them in the new location. The ((enrellee)) sub-
scriber may only choose a newly available health plan.

(c) ((Enrellees)) Subscribers may change health plans if
a court order requires the ((eareHee)) subscriber to provide
insurance coverage for an eligible spouse, ((same-sex)) qual-
ified domestic partner, or child and the ((enreHee)) subscriber
adds the dependent to their insurance coverage.

(d) Seasonal employees whose off-season is during the
annual open enrollment period may select a new health plan
upon their return to work.

() ((Empleyees)) Subscribers may change health plans
when they enroll in PEBB retiree insurance coverage.

(f) ((EnreHees)) Subscribers may change health plans
when they or an eligible dependent becomes entitled to Medi-
care or enrolls in a Medicare Part D plan.

(g) ((EnreHees)) Subscribers may change health plans if
they or their enrolled dependent reaches their medical plan's
lifetime maximum.

(h) Subscribers may not change their health plan if their
or an enrolled dependent's physician stops participation with
the ((enreHee's)) subscriber's health plan unless the PEBB
appeals manager determines that a continuity of care issue
exists. However, if the employee is having premiums taken
from payroll on a pretax basis a plan change will not be
approved if it would conflict with provisions of the benefits
contribution plan authorized under RCW 41.05.300. The
PEBB appeals manager will use criteria that include but are
not limited to the following in determining if a continuity of
care issue exists:

(1) Active cancer treatment; or

(1) Recent transplant (within the last twelve months); or

(iii) Scheduled surgery within the next sixty days; or

(iv) Major surgery within the previous sixty days; or
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(v) Third trimester of pregnancy; or

(vi) Language barrier.

((d—EnreHeesmay—changehealth-plans—ifthey reach
hei Leabplants tifot: . )

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-08-200 Which employing agency is
responsible to pay the employer contribution for eligible
employees changing agency employment? When an eligi-
ble employee's employment ceases with an employing
agency at any time ((prierte)) before the end of the month for
which a premium contribution is due and that employee
transfers to another agency, the losing agency is responsible
for the payment of the contribution for that employee for that
month. The receiving agency would not be liable for any
employer contribution for that eligible employee until the
month following the transfer.

AMENDATORY SECTION (Amending Order 02-07, filed
8/14/03, effective 9/14/03)

WAC 182-08-220 Advertising or promotion of PEBB
((sponsered)) benefit plans. (1) In order to assure equal and
unbiased representation of PEBB ((plans;-any-premetion-of

these-plans-shall)) benefits, contracted vendors must comply
with all of the following:

(a) All materials describing PEBB ((plan)) benefits
((shatt)) must be prepared by or approved by the HCA ((ptior
te)) before use.

(b) Distribution or mailing of all ((plasr)) benefit descrip-
tions ((shall)) must be performed by or under the direction of
the HCA.

(c) All media announcements or advertising by a ((eat-
rier)) contracted vendor which include any mention of the
"public employees benefits board," "health care authority" or
any reference to ((eeverage)) benefits for "state employees or
retirees" or any group of employees covered by PEBB
((plans)) benefits, must receive the advance written approval
of the HCA.

(2) Failure to comply with any or all of these require-
ments by a PEBB contracted ((earrier)) vendor or subcontrac-
tor may result in contract termination by the HCA, refusal to
continue or renew a contract with the noncomplying party, or
both.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-08-230 Participation in PEBB benefits by
employer groups, K-12 school districts and educational

service districts. This section applies to all employer groups,
K-12 school districts and educational service districts partic-
ipating in PEBB insurance coverage((s)).

(1) For purposes of this section, "employer group”
means those employee organizations representing state civil
service employees, blind vendors, county, municipality, and
political subdivisions that meet the participation require-
ments of WAC 182-12-111 (2), (3) and (4) and that partici-
pate in PEBB insurance coverage((s)).
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(2)(a) Each employer group ((shal)) must determine an
employee's eligibility for PEBB insurance coverage in accor-
dance with the applicable sections of chapter 182-12 WAC,
RCW 41.04.205, and chapter 41.05 RCW.

(b) Each employer group, K-12 school district and edu-
cational service district applying for participation in PEBB
insurance coverage ((shalt)) must submit required documen-
tation and meet all participation requirements ((set-ferth)) in
the then-current Introduction to PEBB Coverage K-12 and
Employer Groups booklet(s).

(3)(a) Each employer group, K-12 school district or edu-
cational service district applying for participation in PEBB
insurance coverage ((shall)) must sign an interlocal agree-
ment with the HCA.

(b) Each interlocal agreement ((shal)) must be renewed
no less frequently than once in every two-year period.

(4) At least twenty days ((prierte)) before the premium
due date, the HCA ((shalt)) will cause each employer group,
K-12 school district or educational service district to be sent
a monthly billing statement. The statement of premium due
will be based upon the enrollment information provided by
the employer group, K-12 school district or educational ser-
vice district.

(a) Changes in enrollment status ((shal)) must be sub-
mitted to the HCA ((prierte)) before the twentieth day of the
month ((during-whieh)) when the change occurs. Changes
submitted after the twentieth day of each month may not be
reflected on the billing statement until the following month.

(b) Changes submitted more than one month Ilate
((shall)) must be accompanied by a full explanation of the cir-
cumstances of the late notification.

(5) An employer group, K-12 school district or educa-
tional service district ((shal)) must remit the monthly pre-
mium as billed or as reconciled by it.

(a) If an employer group, K-12 school district or educa-
tional service district determines that the invoiced amount
requires one or more changes, they may adjust the remittance
only if an insurance eligibility adjustment form detailing the
adjustment accompanies the remittance. The proper form for
reporting adjustments will be attached to the interlocal agree-
ment as Exhibit A.

(b) Each employer group, K-12 school district or educa-
tional service district is solely responsible for the accuracy of
the amount remitted and the completeness and accuracy of
the insurance eligibility adjustment form.

(6) Each employer group, K-12 school district or educa-
tional service district ((shalt)) must remit the entire monthly
premium due including the employee share, if any. The
employer group, K-12 school district or educational service
district is solely responsible for the collection of any
employee share of the premium. The employer ((shall)) must
not withhold portions of the monthly premium due because it
has failed to collect the entire employee share.

(7) Nonpayment of the full premium when due will sub-
ject the employer group, K-12 school district or educational
service district to disenrollment and termination of each
employee of the group.

(a) ((Prier—te)) Before termination for nonpayment of
premium, the HCA ((shal-eatse)) will send a notice of over-
due premium ((te-be-sent)) to the employer group, K-12
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school district or educational service district which notice
will provide a one-month grace period for payment of all
overdue premium.

(b) An employer group, K-12 school district or educa-
tional service district that does not remit the entirety of its
overdue premium no later than the last day of the grace
period will be disenrolled effective the last day of the last
month for which premium has been paid in full.

(c) Upon disenrollment, notification will be sent to both
the employer group, K-12 school district or educational ser-
vice district and each affected employee.

(d) Employer groups, K-12 school districts or educa-
tional service districts disenrolled due to nonpayment of pre-
mium ((skall)) have the right to a dispute resolution hearing
in accordance with the terms of the interlocal agreement.

(e) Employees ((terminated)) canceled due to the non-
payment of premium by the employer group, K-12 school
district or educational service district are not eligible for con-
tinuation of group health plan coverage according to the
terms of the Consolidated Omnibus Budget Reconciliation
Act (COBRA). ((Ferminated)) Employees ((shal)) whose
coverage is canceled have conversion rights to an individual
insurance policy as provided for by the employer group, K-12
school district or educational service district.

(f) Claims incurred by ((terminated)) employees of a dis-
enrolled group after the effective date of disenrollment will
not be covered.

(g) The employer group, K-12 school district or educa-
tional service district is solely responsible for refunding any
employee share paid by the employee to the employer group,
K-12 school district or educational service district and not
remitted to the HCA.

(8) A disenrolled employer group, K-12 school district
or educational service district may apply for reinstatement in
PEBB insurance coverage((s)) under the following condi-
tions:

(a) Reinstatement must be requested and all delinquent
premium paid in full no later than ninety days after the date
the delinquent premium was first due, as well as a reinstate-
ment fee of one thousand dollars.

(b) Reinstatement requested more than ninety days after
the effective date of disenrollment will be denied.

(¢c) Employer groups, K-12 school districts or educa-
tional service districts may be reinstated only once in any
two-year period and will be subject to immediate disenroll-
ment if, after the effective date of any such reinstatement,
subsequent premiums become more than thirty days delin-
quent.

(9) Upon written petition by the employer group, K-12
school district or educational service district disenrollment of
an employer group, K-12 school district or educational ser-
vice district or denial of reinstatement may be waived by the
administrator upon a showing of good cause.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-108 Purpose. The purpose of this chapter
is to establish eligibility criteria for and effective date of
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enrollment in the public employees((*)) benefits board
(PEBB) approved benefits.

AMENDATORY SECTION (Amending Order 06-09, filed
11/22/06, effective 12/23/06)

WAC 182-12-109 Definitions. The following defini-
tions apply throughout this chapter unless the context clearly
indicates another meaning:

"Administrator" means the administrator of the HCA or
designee.

"Board" means the public employees((*)) benefits board
established under provisions of RCW 41.05.055.

"Comprehensive employer sponsored medical" includes
insurance coverage continued by the employee or their
dependent under COBRA.

"Creditable coverage" means coverage that meets the
definition of "creditable coverage" under RCW 48.66.020
(13)(a) and includes payment of medical and hospital bene-
fits.

"Defer" means to postpone enrollment or interrupt

enrollment in PEBB ((spensered)) medical ((eeverage))

insurance by a retiree or ((surviving-dependent)) eligible sur-
vivor.

"Dependent" means a person who meets eligibility
requirements ((setforth)) in WAC 182-12-260.

"Effective date of enrollment" means the first date ((en
whieh)) when an enrollee is entitled to receive covered bene-
fits.

"Enrollee" means a person who meets all eligibility
requirements defined in chapter 182-12 WAC, who is
enrolled in PEBB benefits, and for whom applicable pre-
mium payments have been made.

WAC onty-it inchudes-t 9 Liealnl L4 ;
formrdental-plan:))

"Health plan" or "plan" means a medical ((and-dental
eeverages)) or dental plan developed by the public employ-

ees benefits board and provided by a contracted vendor or
self-insured plans administered by the HCA.

"Insurance coverage" means any health plan, life insur-
ance, ((er)) long-term care insurance, long-term disability
insurance ((plan)), or property and casualty insurance admin-
istered as a PEBB benefit.

"LTD insurance" includes basic long-term disability
insurance paid for by the employer and long-term disability
insurance offered to employees on an optional basis.

"Life insurance" includes basic life insurance paid for by
the employer ((and)), life insurance offered to employees on
an optional basis, and retiree life insurance.

"Open enrollment" means a time period designated by

the administrator ((during-which-enreHees)) when subscrib-

ers may apply to transfer their enrollment from one health
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((earrter)) plan to another, enroll in medical ((eeverage)) if
the enrollee had previously waived such insurance coverage
or add dependents.

((“PEBBplan'er)) "PEBB" means the public employees
benefits board.

"PEBB benefits" means one or more insurance cover-
age((s-approved)) or other employee benefit administered by
the ((public-employees-benefitsboard fereligible-enrollees
and-their-dependents)) PEBB benefits services program

"PEBB benefits services program" means the program
within the health care authority which administers insurance
and other benefits to eligible employees of the state (as
defined in WAC 182-12-115), eligible retired and disabled
employees of the state (as defined in WAC 182-12-171), and
other as defined in RCW 41.05.011.

"Subscriber" or "insured" means the employee, retiree,
COBRA beneficiary or ((surviving-dependent)) eligible sur-
vivor who has been designated by the HCA as the individual
to whom the HCA and the health ((eatrier)) plan will issue all
notices, information, requests and premium bills on behalf of
((enrelled-dependents)) enrollees.

"Waive" means to interrupt enrollment or postpone
enrollment in a PEBB ((spensered)) health plan by an
employee (as ((setferth)) defined in WAC 182-12-115) or a
dependent who meets eligibility requirements ((setferth)) in
WAC 182-12-260.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-111 Eligible entities and individuals.
The following entities and individuals shall be eligible ((te
partieipate-in)) for PEBB insurance coverage((s)) subject to
the terms and conditions set forth below:

(1) State agencies. Every department, division, or sepa-
rate agency of state government, including all state higher
education institutions, the higher education coordinating
board, and the state board for community and technical col-
leges is required to participate in all PEBB ((appreved-insur-
anee-coverage)) benefits. Insurance and health care contribu-
tions for ferry employees shall be governed by RCW 47.64.-
270.

(a) Employees of technical colleges previously enrolled
in a benefits trust may ((terminate)) end PEBB ((insuranee
eoverage)) benefits by January 1, 1996, or the expiration of
the current collective bargaining agreements, whichever is
later. Employees electing to ((terminate)) end PEBB ((eever-
age)) benefits have a one-time reenrollment option after a
five year wait. Employees of a bargaining unit may ((termi-
nate)) end PEBB benefit participation only as an entire bar-
gaining unit. All administrative or managerial employees
may ((terminate)) end PEBB participation only as an entire
unit.

(b) Community and technical colleges with employees
enrolled in a benefits trust shall remit to the HCA a retiree
remittance as specified in the omnibus appropriations act, for
each full-time employee equivalent. The remittance may be
prorated for employees receiving a prorated portion of bene-
fits.
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(2) Employee organizations. Employee organizations
representing state civil service employees and, effective
October 1, 1995, employees of employee organizations cur-
rently pooled with employees of school districts for ((thepuar-
pese-ef)) purchasing insurance benefits, may participate in
PEBB ((spensered)) insurance coverages at the option of
each employee organization provided all of the following
requirements are met:

(a) All eligible employees of the entity must transfer to
PEBB insurance coverage as a unit. If the group meets the
minimum size standards established by HCA, bargaining
units may elect to participate separately from the whole
group, and the nonrepresented employees may elect to partic-
ipate separately from the whole group provided all nonrepre-
sented employees join as a group.

(b) ((¥he)) PEBB health plans must be the only
employer sponsored health plans available to eligible
employees.

(c¢) The legislative authority or the board of directors of
the entity must submit to the HCA an application together
with employee census data and, if available, prior claims
experience of the entity. The application ((te-partietpate-in))
for PEBB insurance coverage is subject to the approval of the
HCA.

(d) The legislative authority or the board of directors
must maintain its PEBB ((plar)) insurance coverage partici-
pation ((fer-a—minimumof)) at least one full year, and may
((terminate)) end participation only at the end of a plan year.

(e) The terms and conditions for the payment of the
insurance premiums ((shatt)) must be ((set-forth)) in the pro-
visions of the bargaining agreement or terms of employment
and shall comply with the employer contribution require-
ments specified in the appropriate governing statute. These
provisions, including eligibility, shall be subject to review
and approval by the HCA at the time of application for partic-
ipation. Any substantive changes must be submitted to HCA.

(f) The eligibility requirements for dependents must be
the same as the requirements for dependents of the state
employees and retirees as ((setforth)) in WAC 182-12-260.

(g) The legislative authority or the board of directors
((shall-previde)) must give the HCA ((with)) written notice of
its intent to ((terminate)) end PEBB ((plar)) insurance cover-
age participation ((re-fewer-than)) at least thirty days ((ptter
te)) before the effective date of termination. If the employee
organization ((terminates-eeveragein)) ends PEBB insurance
coverage, retired and disabled employees who began partici-
pating after September 15, 1991, are not eligible ((te-partiei-
pate-in)) for PEBB insurance coverage beyond the mandatory
extension requirements specified in WAC 182-12-146.

(3) Blind vendors means a "licensee" as defined in RCW
74.18.200: Vendors actively operating a business enterprise
program facility in the state of Washington and deemed eligi-
ble by the department of services for the blind may voluntar-
ily participate in PEBB insurance coverage.

(a) Vendors that do not enroll when first eligible may
enroll only during the annual open enrollment period offered
by the HCA or the first day of the month following loss of
other insurance coverage.

(b) Department of services for the blind will notify eligi-
ble vendors of their eligibility in advance of the date that they
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are eligible to apply for enrollment in PEBB insurance cover-
age.

(c) The eligibility requirements for dependents of blind
vendors shall be the same as the requirements for dependents
of the state employees and retirees ((assetforth)) in WAC
182-12-260.

(4) Local governments: Employees of a county, munic-
ipality, or other political subdivision of the state may partici-
pate in PEBB insurance coverage provided all of the follow-
ing requirements are met:

(a) All eligible employees of the entity must transfer to
PEBB insurance coverage as a unit. If the group meets the
minimum size standards established by HCA, bargaining
units may elect to participate separately from the whole
group, and the nonrepresented employees may elect to partic-
ipate separately from the whole group provided all nonrepre-
sented employees join as a group.

(b) The PEBB health plans must be the only employer
sponsored health plans available to eligible employees.

(c) The legislative authority or the board of directors of
the entity must submit to the HCA an application together
with employee census data and, if available, prior claims
experience of the entity. The application ((te-participate-in))
for PEBB insurance coverage is subject to the approval of the
HCA.

(d) The legislative authority or the board of directors
must maintain its PEBB ((ptan)) insurance coverage partici-
pation ((fer-a-minimum-ef)) at least one full year, and may
terminate participation only at the end of the plan year.

(e) The terms and conditions for the payment of the
insurance premiums must be ((setforth)) in the provisions of
the bargaining agreement or terms of employment and shall
comply with the employer contribution requirements speci-
fied in the appropriate governing statute. These provisions,
including eligibility, shall be subject to review and approval
by the HCA at the time of application for participation. Any
substantive changes must be submitted to HCA.

(f) The eligibility requirements for dependents of local
government employees must be the same as the requirements
for dependents of state employees and retirees ((as-setforth))
in WAC 182-12-260.

(g) The legislative authority or the board of directors
((shall-previde)) must give the HCA ((with)) written notice of
its intent to ((terminate)) end PEBB ((plan)) insurance cover-
age participation ((re-fewer-than)) at least thirty days ((priet
to)) before the effective date of termination. If a county,
municipality, or political subdivision ((terminates)) ends cov-
erage in PEBB insurance coverage, retired and disabled
employees who began participating after September 15,
1991, are not eligible ((te-partieipate-in)) for PEBB insurance
coverage beyond the mandatory extension requirements
specified in WAC 182-12-146.

(5) K-12 school districts and educational service dis-
tricts: Employees of school districts or educational service
districts may participate in PEBB insurance ((pregrams))
coverage provided all of the following requirements are met:

(a) All eligible employees of the entity must transfer to
PEBB insurance coverage as a unit. If the K-12 school dis-
trict or educational service district meets the minimum size
standards established by HCA, bargaining units may elect to
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participate separately from the whole group. For ((the-pur-
pese-of)) enrolling by bargaining unit, all nonrepresented
employees will be considered a single bargaining unit.

(b) The school district or educational service district
must submit an application together with employee census
data and, if available, prior claims experience of the entity to
the HCA. The application ((te-participate-in)) for the PEBB
insurance coverage is subject to the approval of the HCA.

(c) The school district or educational service district
must agree to participate in all PEBB insurance coverage.
The PEBB health plans must be the only employer sponsored
health plans available to eligible employees.

(d) The school district or educational service district
must maintain its PEBB ((plan)) insurance coverage partici-
pation ((fer-a-minimum-of)) at least one full year, and may
((terminate)) end participation only at the end of the plan
year.

(e) Beginning September 1, 2003, the HCA will collect
an amount equal to the composite rate charged to state agen-
cies plus an amount equal to the employee premium by health
((earrter)) plan and family size as would be charged to state
employees for each participating school district or educa-
tional service district. Each participating school district or
educational service district must agree to collect an employee
premium by health ((earrier)) plan and family size that is not
less than that paid by state employees. The eligibility require-
ments for employees will be the same as those for state
employees as defined in WAC 182-12-115.

(f) The eligibility requirements for dependents of K-12
school district and educational service district employees
must be the same as the requirements for dependents of the
state employees and retirees ((as-setforth)) in WAC 182-12-
260.

(g) The school district or educational service district
must ((previde)) give the HCA ((with)) written notice of its
intent to ((terminate)) end PEBB ((plan)) insurance coverage
participation ((re-fewerthan)) at least thirty days ((prierte))
before the effective date of termination, and may ((termi-
nate)) end participation only at the end of a plan year.

(6) Eligible nonemployees:

(a) Dislocated forest products workers enrolled in the
employment and career orientation program pursuant to
chapter 50.70 RCW shall be eligible for PEBB health plang
((eoverage)) while enrolled in that program.

(b) School board members or students eligible to partici-
pate under RCW 28A.400.350 may participate in PEBB
insurance coverage as long as they remain eligible under that
section.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-112 Insurance eligibility for higher

education. For ((the-purpese-of)) insurance eligibility, the
HCA considers the higher education personnel board, the

council for postsecondary education, and the state board for
community colleges to be higher education agencies.
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AMENDATORY SECTION (Amending Order 06-01, filed
5/25/06, effective 6/25/06)

WAC 182-12-115 Eligible employees. The following
employees of state government, higher education, participat-
ing K-12 school districts, educational service districts, politi-
cal subdivisions and employee organizations representing
state civil service workers are eligible for PEBB insurance
coverage.

A person whose employment situation can be described
by more than one of the eligibility categories in subsections
(1) through (7) of this section shall have his or her eligibility
determined solely by the criteria of the one category that most
closely describes his or her employment situation.

(1) "Permanent employees." Those who work at least
half-time per month and are expected to be employed for
more than six months. These employees are eligible for ben-
efits on their date of employment. Insurance coverage begins
on the first day of the month following the date of employ-
ment. If the date of employment is the first working day of a
month, insurance coverage begins on the date of employ-
ment.

(2) "Nonpermanent employees." Those who work at
least half-time and are expected to be employed for no more
than six months. These employees are eligible for benefits on
the first day of the seventh month of half-time or more
employment. Insurance coverage begins on the first day of
the seventh month following the date of employment.

(3) "Career seasonal employees." Those who work at
least half-time per month during a designated season for a
minimum of three months but less than twelve months per
year and who have an understanding of continued employ-
ment season after season. These employees are eligible for
benefits on their date of employment. Insurance coverage
begins on the first day of the month following the date of
employment. If the date of employment is the first working
day of a month, insurance coverage begins on the date of
employment. Career seasonal employees who work at least
half-time per month for a season that extends for nine or more
months are eligible for the employer contribution during the
break between seasons of employment. However, career sea-
sonal employees who work at least half-time per month for
less than nine months in a season are not eligible for the
employer contribution during the break between seasons of
employment but may be eligible to continue insurance cover-
age by self-paying premiums.

(4) "Instructional year employees." Employees who
work half-time or more on an instructional year (school year)
or equivalent nine-month basis. These employees are eligible
for benefits on their date of employment. Insurance coverage
begins on the first day of the month following the date of
employment. If the date of employment is the first working
day of the month, insurance coverage begins on the date of
employment. These employees are eligible to receive the
employer contribution for insurance coverage during the off-
season following each instructional year period of employ-
ment. The provisions of this subsection do not apply to per-
sons employed on a quarter-to-quarter or semester-to-semes-
ter contract basis.

(5)(a) "Part-time faculty" and "part-time academic
employees." Employees who are employed on a quarter/
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semester to quarter/semester basis are eligible for insurance
coverage ((beginning-with)) starting the second consecutive
quarter/semester of half-time or more employment at one or
more state institutions of higher education including one or
more college districts. These employees are eligible for ben-
efits the first day of the second consecutive quarter/semester
of half-time or more employment. Insurance coverage begins
on the first day of the month following the beginning of the
second quarter/semester of half-time or more employment. If
the first day of the second consecutive quarter/semester is the
first working day of the month, insurance coverage begins at
the beginning of the second consecutive quarter/ semester.

((Eerthepurpese-efdetermining)) To determine eligibil-
ity for part-time faculty and part-time academic employees,
employers must:

(i) Consider spring and fall as consecutive quarters/
semesters when first establishing eligibility; and

(i1) Determine "half-time or more employment" based on
each institution's definition of "full-time"; and

(iii) At the beginning of each quarter/semester notify, in
writing, all current and newly hired part-time faculty and
part-time academic employees of their potential right to ben-
efits under this subsection; and

(iv) Where concurrent employment at more than one
state higher education institution is used to determine total
employment of half-time or more, the employing institutions
will arrange to prorate the cost of the employer insurance
contribution based on the employment at each institution.
However, if the employee would be eligible by virtue of
employment at one institution, that institution will pay the
entire cost of the employer contribution regardless of other
higher education employment. In cases where the cost of the
contribution is prorated between institutions, one institution
will forward the entire contribution monthly to HCA.

Part-time faculty and part-time academic employees
employed at more than one state institution of higher educa-
tion are responsible for notifying each employer quarterly, in
writing, of the employee's multiple employment. In no case
will retroactive insurance coverage be permitted or employer
contribution paid to HCA if an employee ((failste)) does not
inform all of his((#)) or her employing institutions about
employment at all institutions within the current quarter.

Once enrolled, if a part-time faculty or part-time aca-
demic employee does not work at least a total of half-time in
one or more state institutions of higher education, eligibility
for the employer contribution ceases.

(b) Part-time academic employees of community and
technical colleges who have a reasonable expectation of con-
tinued employment at one or more college districts shall be
eligible for the employer contribution for benefits during the
period between the end of the spring quarter and the begin-
ning of the fall quarter, or other quarter break period, if they
meet the following conditions of this subsection (5)(b).

Part-time academic employees who work half-time or
more in each instructional year quarter of an academic year,
or equivalent nine-month season, in a single college district
or multiple college districts, as determined from the payroll
records of the employing community or technical college dis-
trict(s), are eligible for the employer contribution for health
benefits during the quarter or off season period immediately
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following the end of one academic year or equivalent nine-
month season.

For ((the-purpeses-of)) this subsection (5)(b):

(1) "Academic employee" ((has-the-meaningsetforth)) is
defined in RCW 28B.50.489(3).

(i1) "Academic year" means fall, winter, and spring quar-
ters in a community or technical college, as determined from
the payroll records of the employing college district or col-
lege districts.

(iii)) "Equivalent nine-month seasonal basis" means a
nine consecutive month period of employment at half-time or
more by a single college district or multiple college districts,
as determined from the payroll records of the employing col-
lege district(s).

(iv) "Health benefits" means the particular medical
and/or dental coverage in place at the end of the academic
year or equivalent nine-month season. Changes to health ben-
efits may be made only as ((setferth)) allowed in chapter
182-08 WAC or during an annual open enrollment period.

(c) Part-time academic employees who have established
eligibility, as determined from the payroll records of the
employing community or technical college districts, for
employer contributions for benefits and who have worked an
average of half-time or more in each of the two preceding
academic years, through employment at one or more commu-
nity or technical college districts, are eligible for continuation
of employer contributions for the subsequent summer period
between the end of the spring quarter and the beginning of the
fall quarter.

(d) Once a part-time academic employee meets the crite-
ria in (c) of this subsection, the employee shall continue to
receive uninterrupted employer contributions for benefits if
the employee works at least ((three-efthefeur)) two quarters
of the academic year with an average academic year work-
load of half-time or more for three quarters of the academic
year. Benefits provided under this subsection (5)(d) cease ((at

) if this criteria is not met. Con-
tinuous benefits shall be reinstated once the employee rees-
tablishes eligibility under (c) of this subsection.

(e) As used in (c) and (d) of this subsection, "academic
year" means the summer, fall, winter, and spring quarters. As
used in this subsection, "academic employees" has the mean-
ing provided in RCW 28B.50.489.

(f) To be eligible for maintenance of benefits through
averaging pursuant to (c) and (d) of this subsection, part-time
academic employees must notify their employers of their
potential eligibility.

(6) "Appointed and elected officials." Legislators are eli-
gible ((to-applyforeeverage)) for benefits on the date their
term begins. All other elected and full-time appointed offi-
cials of the legislative and executive branches of state gov-
ernment are eligible ((to-apply-for-eoverage)) for benefits on
the date their term begins or they take the oath of office,
whichever occurs first. Insurance coverage for legislators
begins on the first day of the month following the date their
term begins. If the term begins on the first working day of the
month, insurance coverage begins on the first day of their
term. Insurance coverage begins for all other elected and full-
time appointed officials of the legislative and executive
branches of state government on the first day of the month
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following the date their term begins, or the first day of the
month following the date they take the oath of office, which-
ever occurs first. If the term begins, or oath of office is taken,
on the first working day of the month, insurance coverage
begins on the date the term begins, or the oath of office is
taken.

(7) "Judges." Justices of the supreme court and judges of
courts of appeals and the superior courts become eligible ((te
applyfereeverage)) for benefits on the date they take the
oath of office. Insurance coverage begins on the first day of
the month following the date their term begins, or the first
day of the month following the date they take oath of office,
whichever occurs first. If the term begins, or oath of office is
taken, on the first working day of a month, insurance cover-
age begins on the date the term begins, or the oath of office is
taken.

AMENDATORY SECTION (Amending Order 06-02, filed
5/24/06, effective 6/24/06)

WAC 182-12-116 Who is eligible ((te-partieipate-in))
for the PEBB flexible spending account plan? Beginning

January 1, 2006, all employees of public four-year institu-
tions of higher education, of the state community and techni-
cal colleges and of the state board for community and techni-
cal colleges who are eligible for PEBB ((insuranee)) benefits,
as defined in WAC 182-12-115, are eligible ((to-partieipate
in)) for the PEBB medical ﬂex1ble spending account plan.
Beginning July 1, 2006, all employees of state agencies who
are eligible for PEBB ((insuranee)) benefits, are eligible ((te
patticipate—in)) for the PEBB medical flexible spending
account plan.

If an employee terminates employment after becoming a
plan participant and later on in the same plan year is hired
into a new position that is eligible for PEBB ((insuranee))
benefits, the employee may not resume participation in the
PEBB medical flexible spending account until the beginning
of the next plan year.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-123 Dual ((eligibility)) enrollment is
prohibited. PEBB health plan coverage is limited to a single
enrollment per individual.

(1) Effective January 1, 2002, individuals ((that)) who
have more than one source of eligibility for enrollment in
PEBB health plan coverage (called "dual eligibility") are lim-
ited to one enrollment.

(2) ((One-insuranee-)) An cligible employee may waive
medical ((eeveragefor-himself-orhersel)) and enroll as a
((speuse-or)) dependent on the coverage of his or her eligible
spouse or qualified domestic partner as stated in WAC 182-
12-128. ((Fhis-waiver-optionisnotavatable ferotherinsur-
anee-coverages:))
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)) Chlldren el1g1ble for
((eoverage)) medical and dental under two or more parents or

stepparents, who are employed by PEBB-participating
employers, may be enrolled as a dependent under the health
plan ((eeverage)) of one parent or stepparent, but not more
than one.

((€e))) (4) An employee employed in ((aninsuranee-)) a
benefits eligible position by more than one PEBB-participat-
ing employer may enroll only under one employer. The
employee may choose to enroll in ((ahealth-plan)) PEBB
benefits under the employer that:

((8))) (a) Offers the most favorable cost-sharing arrange-
ment; or

((6D)) (b) Employed the employee for the longer period
of time.

AMENDATORY SECTION (Amending WSR 04-18-039,

filed 8/26/04, effective 1/1/05)

WAC 182-12-128 When may an employee waive

((enroHmentinPEBB-insuranee-eoverage)) health plan
nrollment for thelr self or thelr ellglble dependent" (l)

enrelment form-and-Jist-all-enrellees for-whem—eeverage-is
being-waived:)) Employees may waive medical if they have
other comprehensive group medical coverage. To waive
medical, the employee must complete an enrollment/change
form. If an employee waives medical, then medical is auto-
matically waived for all eligible dependents.
(2) An employee may only waive ((the)) medical ((pef-
)). The employee must remain
enrolled in ((the)) dental, life and ((EFD-insuraneeeever-
ages)) long-term disability.

(3) ((}ﬁfhe—meéteed—pefﬁefreﬁhe—heal-th-pl-&ﬂ—eevefage—ts

Proposed



Washington State Register, Issue 07-17

ortess:)) An employee may waive medical or dental, or both,
for any or all eligible dependents.

(4) ((lﬂthe—deﬁal—peﬁten—ef—the—healﬂa—pl—an—eevefageﬁ

P—EBB—dental—eeve%&ge—exeq%)) Once health plan enrollment

is waived, enrollment is only allowed during the following
times:
(a) The next open enrollment period; or

(b) ((Wﬁhiﬂ—siaﬁyelﬂysﬂaﬁer—less—eﬁemer—denfaleeveﬁge

ifproef-ofenrollmentin-other-dental-coverageis-submitted
and-demenstrates-that:)) After losing other health insurance.
The employee must provide evidence:

(1) ((Eﬂfellmefﬁ—in—&re—eﬂ&er—deﬂfal-eevef&ge—w&s—een&ﬂ-

wousfrem-the-mostrecent-open-enrolmentpertod-for-whieh
dentalwas-waived;-and)) Other health insurance was compre-
hensive group coverage;

(i1) ((Fhe—pertod-betweentoss—ofthe—otherdental-and
apphieationfor PEBB-dental-coverageissixty-days-orless:))

Enrollment was continuous from the most recent PEBB open
enrollment period; and

(iii) The date coverage was lost.
Application to enroll in a PEBB health plan must be
made no later than sixty days after the date the other health

insurance was lost.

providedto HCA-within thirty-ene-days-after the- marriage-or
withinsixty-days-afterthe)) (c) After acquiring a new depen-
dent. Application for enrollment must be made no later than
sixty days after acquiring the new dependent through mar-

riage, establishment of a qualified domestic partnership,
birth, adoption or placement for adoption ((ef-a-<€hild)).

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-131 When does employer paid insur-
ance coverage end? PEBB medical, dental and life insurance
((eeverages)) for a terminated employee, spouse, qualified
((same-sex)) domestic partner or ((dependent)) child ceases at
12:00 midnight, the last day of the month in which the
((employee-or-dependent)) enrollee is eligible. Basic long-
term disability ((eeverage)) insurance ceases at 12:00 mid-
night the date employment ((terminates)) ends or immedi-
ately upon the death of the employee.

AMENDATORY SECTION (Amending Order 06-02, filed
5/24/06, effective 6/24/06)

WAC 182-12-133 What options for continuing cover-
age are available to employees when they are no longer
eligible for PEBB insurance coverage paid for by their
employer? Eligible employees covered by PEBB insurance
coverage have options for providing continued coverage for
themselves and their dependents during temporary or perma-
nent loss of eligibility. Except in the case of approved family
and medical leave, and except as otherwise provided, only
employees in pay status eight or more hours per month are
eligible to receive the employer contribution.

WSR 07-17-096

(1) When an employee is on leave without pay due to an
event described in (a) through (f) of this subsection, insur-
ance coverage may be continued at the group rate by self-
paying premiums. Employees may self-pay for a maximum
of twenty-nine months. The number of months that an
employee self-pays premium during a period of leave without
pay will count toward the total months of continuation cover-
age allowed under the federal Consolidated Omnibus Budget
Reconciliation Act (COBRA). Employees may continue any
combination of medical, dental and life insurance; however,
only employees on approved educational leave may continue
long-term disability insurance. The following types of leave
qualify to continue coverage under this provision:

(a) The employee is on authorized leave without pay;

(b) The employee is laid off because of a reduction in
force (RIF);

(c) The employee is receiving time-loss benefits under
workers' compensation;

(d) The employee is applying for disability retirement;

(e) The employee is called to active duty in the uni-
formed services as defined under the Uniformed Services
Employment and Reemployment Rights Act (USERRA);
((heweverrself-paymeﬂketlhfe—msufaﬂee—ts—hfm%eel—ee—ewelve
menthsfrom-the-date-the-employee-is-calledto-active-duty;))
or

(f) The employee is on approved educational leave.

(2) Part-time faculty and part-time academic employees
may self-pay premium at the group rate between periods of
eligibility for a maximum of eighteen months. ((Part-time
faeulty)) These employees may continue any combination of
medical, dental and life insurance.

(3) The federal Consolidated Omnibus Budget Reconcil-
iation Act (COBRA) gives enrollees the right to continue
((greup)) medical and dental ((eeverage)) for a period of

eighteen to ((thirty-six)) twenty-nine months when they lose
eligibility due to one of the following qualifying events.

(a) Termination of employment.

(b) The employee's hours are reduced to the extent of
losing eligibility.

(4) Employees who are approved for leave under the fed-
eral Family and Medical Leave Act (FMLA) are eligible to
receive the employer contribution toward premium for up to
twelve weeks, as provided in WAC 182-12-138.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-136 May an employee on approved
educational leave waive PEBB health plan coverage? In
order to avoid duplication of group health plan coverage, the
following shall apply to employees during any period of
approved educational leave. Employees eligible for coverage
provided in WAC 182-12-133 who obtain comprehensive
health plan coverage under another group plan may waive
continuance of such coverage for each full calendar month in
which they maintain coverage under the other comprehensive
group health plan. These employees have the right to reenroll
in a PEBB health plan ((eeverage)) effective the first day of
the month after the date the other comprehensive group
health plan coverage ((terminates)) ends, provided ((preef))
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evidence of such other comprehensive group health plan cov-
erage is provided to the ((HEA)) PEBB benefits services pro-
gram upon application for reenrollment.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-138 If an employee is approved for
family and medical leave, what ((BEBB)) insurance cov-
erage may be continued? Employees on leave under the
federal Family and Medical Leave Act (FMLA) may con-
tinue to receive up to twelve weeks of employer-paid
((greup)) medical, dental, basic life, and basic long-term dis-
ability insurance while on family and medical leave and may
also continue current optional life and long-term disability.
All employee premium amounts associated with insurance
coverage must be paid monthly as they become due. If premi-
ums are more than sixty days delinquent, insurance coverage
will ((be-terminated)) end as of the last day of the month of
fully paid coverage.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-141 If1 revert from an eligible position
to an ineligible position what happens to my insurance
coverage? Employees who revert to a position that is ineligi-
ble for employer contribution toward insurance coverage
may continue enrollment in a PEBB health plan ((eeverage))
by self-paying premium for up to eighteen months (and in
some cases up to twenty-nine months) under the same terms
as an employee who is granted leave without pay.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-146 ((PEBB)) Continuing health plan
coverage under COBRA. Enrollees and eligible dependents
who become ineligible for ((kealthplar)) coverage and who
qualify for continued coverage under the Consolidated Omni-
bus Budget Reconciliation Act (COBRA) may continue their
((plan—eeverage)) medical and dental by self-payment of
health plan premiums in accordance with COBRA statutes
and regulations.

AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-12-148 May an employee continue PEBB
insurance coverage during their appeal of dismissal? (1)
Employees awaiting hearing of a dismissal action before any
of the following may continue their insurance coverage by
self-payment of premium on the same terms as an employee
who is granted leave without pay.

(a) For an appeal filed on or before June 30, 2005, the
personnel appeals board or any court.

(b) For an appeal filed on or after July 1, 2005, the per-
sonnel resources board, an arbitrator, a grievance or appeals
committee established under a collective bargaining agree-
ment for union represented employees.
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(2) If the dismissal is upheld, all insurance coverage
((shallterminate)) will end at the end of the month in which
the decision is entered, or the date to which premiums have
been paid, whichever is earlier.

(3)(a) If the board, arbitrator, committee, or court sus-
tains the employee in the appeal and directs reinstatement of
employer paid insurance coverage retroactively, the
employer must forward to HCA the full employer contribu-
tion for the period directed by the board, arbitrator, commit-
tee, or court and collect from the employee the employee's
share of premiums due, if any.

(b) HCA will refund to the employee any premiums the
employee paid that may be provided for as a result of the rein-
statement of the employer contribution only if the employee
makes retroactive payment of any employee contribution
amounts associated with the insurance coverage. In the alter-
native, at the request of the employee, HCA may deduct the
employee's contribution from the refund of any premiums
self-paid by the employee during the appeal period.

(c) All optional life and long-term disability insurance
which was in force at the time of dismissal shall be reinstated
retroactively only if the employee makes retroactive payment
of premium for any such optional coverage which was not
continued by self-payment during the appeal process. If the
employee chooses not to pay the retroactive premium, evi-
dence of insurability will be required to restore such optional
coverage.

AMENDATORY SECTION (Amending Order 06-02, filed
5/24/06, effective 6/24/06)

WAC 182-12-171 ((Elgibleretireess)) When are

retiring employees eligible to enroll in retiree insurance?

(1) ((Eligible)) Procedural requirements. Retiring employ-
ees (( . - )

seetionare-met:)) must meet these procedural requirements,

as well as have substantive eligibility under subsection (2) or
(3) of this section.

(a) ((Hftheretiree-orenrelled-dependent(s);-is-entitled-to
Medi L . ired-afterJuly—199+ the Medi

eare-entitledretiree-or Medicare-entitled-dependent-must
enrol-Hnboth-Medicare Parts A—and B:and)) The employee
must submit an election form to enroll or defer insurance cov-
erage within sixty days after their employer paid or COBRA
coverage ends. The effective date of health plan enrollment
will be the first of the month following the loss of other cov-
erage. Employees who cancel PEBB health plan coverage or
do not enroll in a PEBB health plan at retirement are only eli-
gible to enroll if they have deferred enrollment and main-
tained comprehensive coverage as defined in WAC 182-12-
200 or 182-12-205.

(b) The ((retiring employee-mustsubmitan-election-form
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a-public-effice;-whether-ornot-the-persen—reeetves-a-benefit
from—a-stateretirement-system)) employee and enrolled

dependents who are entitled to Medicare must enroll and
maintain enrollment in both Medicare parts A and B if the
employee retired after July 1, 1991. If the employee or an
enrolled dependent becomes entitled to Medicare after enroll-

ment in PEBB retiree insurance, they must enroll and main-
tain enrollment in Medicare.

(2) Eligibility requirements. Eligible employees ((whe

anee)) (as defined in WAC 182-12-115) who end public
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section) are eligible to continue PEBB insurance coverage as
a retiree if they meet procedural and eligibility requirements.
To be eligible to continue PEBB insurance coverage as a
retiree the employee must be eligible to retire under a Wash-
ington state-sponsored retirement plan when their employer
paid or COBRA coverage ends.

Employees who do not meet their Washington state-
sponsored retirement plan's age requirements when their
employer paid or COBRA coverage ends, but who meet the

age requirement within sixty days of coverage ending, may
request that their eligibility be reviewed by the health care

authority's appeals committee to determine eligibility (see
WAC 182-16-030). Employees must meet other retiree
insurance election procedural requirements.

* Employees must immediately begin to receive a
monthly retirement plan payment, with exceptions described
below.

* Employees who receive a lump-sum payment instead
of a monthly retirement plan payment are only eligible if this
is required by department of retirement systems because their
monthly retirement plan payment is below the minimum pay-
ment that can be paid.

* Employees who are members of a Plan 3 retirement,
also called separated employees (defined in RCW 41.05.011
(13)), are eligible if they meet their retirement plan's age
requirement and length of service when PEBB employee
insurance coverage ends. They do not have to receive a
retirement plan payment.

» Employees who are members of a Washington higher

education retirement plan are eligible if they immediately
begin to receive a monthly retirement plan payment, or meet

their plan's age requirement, or are at least age fifty-five with
ten years of state service.

* Employees who are permanently and totally disabled
are eligible if they start receiving or defer a monthly disabil-
ity retirement plan payment.

» Employees not retiring under the public employees'
retirement system must meet the same age and years of ser-
vice had the person been employed as a member of either
public employees retirement system Plan 1 or Plan 2 for the
same period of employment.

* Employees who retire from a local government that
participates in PEBB insurance coverage for their employees
are eligible to continue PEBB insurance coverage as a retiree.

(a) Local government employees. If the local govern-
ment ends participation in PEBB insurance coverage,
employees who enrolled after September 15, 1991, are no
longer eligible for PEBB retiree insurance. These employees
may continue PEBB health plan enrollment under COBRA
(see WAC 182-12-146).

(b) Washington state K-12 school district and educa-
tional service district employees for districts that do not
participate in PEBB benefits. Employees of Washington
state K-12 school districts and educational service districts
who separate from employment after becoming vested in a
Washington state-sponsored retirement system are eligible to
enroll in PEBB health plans when retired or permanently and
totally disabled.

employment after becoming vested in a Washington state-
sponsored retirement plan (as defined in subsection (4) of this

Except for employees who are members of a retirement
Plan 3. employees who separate on or after October 1, 1993,
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must immediately begin to receive a monthly retirement plan
payment from a Washington state-sponsored retirement sys-
tem. Employees who receive a lump-sum payment instead of
amonthly retirement plan payment are only eligible if depart-
ment of retirement systems requires this because their
monthly retirement plan payment is below the minimum pay-
ment that can be paid or they enrolled before 1995.

Employees who are members of a Plan 3 retirement, also
called separated employees (defined in RCW 41.05.011(13)),
are eligible if they meet their retirement plan's age require-
ment and length of service when employer paid or COBRA
coverage ends.

Employees who separate from employment due to total
and permanent disability who are eligible for a deferred
retirement allowance under a Washington state-sponsored
retirement system (as defined in chapter 41.32, 41.35 or
41.40 RCW) are eligible if they enrolled before 1995 or
within sixty days following retirement.

Employees who retired as of September 30, 1993, and
began receiving a retirement allowance from a state-spon-
sored retirement system (as defined in chapter 41.32, 41.35 or
41.40 RCW) are eligible if they enrolled in a PEBB health
plan not later than the HCA's open enrollment period for the

; ; )
Elected state officials. Employees who are elected state
officials (as defined under WAC 182-12-115(6)) who volun-

tarily or involuntarily leave public office are eligible to con-
tinue PEBB insurance coverage as a retiree if they meet pro-

cedural and eligibility requirements. They do not have to
receive a retirement plan payment from a state-sponsored
retirement system.

(4) ((Withthe-exeeption-of the-Washingten-state-patrel;
. | disabled | Lioiblef
employer-premivm-eontribution:)) Washington state-spon-

sored retirement systems include:
» Higher education retirement plans;
» Law enforcement officers' and fire fighters' retirement

system;
* Public employees' retirement system;

¢ Public safety employees' retirement system;
» School employees' retirement system;
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» State judges/judicial retirement system;

¢ Teacher's retirement system: and

« State patrol retirement system.

((65))) The two federal retirement systems, Civil Service
Retirement System and Federal Employees' Retirement Sys-
tem, ((shall-be)) are considered a Washington state-spon-
sored retirement system for Washington State University
Extension employees ((whe-are)) covered under the PEBB
insurance coverage at the time of retirement or disability.
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AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-12-175 May a local government entity
applying for participation in PEBB insurance coverage
include their retirees in the transfer unit? Local govern-
ment entities applying for participation in PEBB insurance
coverage under WAC 182-12-111(4), may request inclusion
of retired employees who are covered under their retiree
health plan at the time of application. The PEBB benefits ser-
vices program will use the following criteria for approval of
these requests for inclusion of retirees.

(1) The local government retiree health plan must have
existed ((fera—mintmam-of)) at least three years ((priorte))
before the date of application for participation in PEBB
health plans.

(2) Eligibility for coverage under the local government's
retiree health plan must have required immediate enrollment
in retiree health plan coverage upon termination of employee
coverage.

(3) The retiree must have maintained continuous enroll-
ment in their local government retiree health plan.

(4) To protect the integrity of the risk pool, if total local
government retiree enrollment exceeds ten percent of the
total PEBB retiree population, the PEBB benefits services
program may:

(a) Stop approving inclusion of retirees with local gov-
ernment unit transfers; or

(b) May adopt a new rating methodology reflective of
the cost of covering local government retirees.

(5) Retirees and dependents included in the transfer unit
are subject to the enrollment and eligibility rules outlined in
chapters 182-08, 182-12 and 182-16 WAC.

(6) Employees eligible for retirement subsequent to the
local government transferring to PEBB health plan coverage
must meet retiree eligibility as outlined in chapter 182-12
WAC.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-200 May a retiree who is enrolled as a

dependent in a PEBB ((spensered)) health plan or a
Washington state K-12 school district sponsored health

plan ((eeverage)) defer enrollment in a PEBB retiree
health plan((s))" ((A—feﬁfee—whese—speﬁse—ts—eﬁfel-}ed—as—&ﬂ

met—speﬂsefed—he&l-th—pl-aﬂ—)) Retlrees who are enrolled ina
PEBB health plan or Washington state K-12 school district

sponsored health plan as a dependent may defer enrollment in

a PEBB retiree health plan ((eeverageand-enrolinthe
speﬂses—PEBB—er—seheel—érs%ﬂeFﬁaeﬂsefed—hea}eh—phﬂ—e%

erage—Ha—retiree)). Retirees who defer((s)) enrollment in
((PEBB-retiree)) medical ((eevef&ge—eﬂfel-}meﬁt—must—a}se—be
deferredfor-dental-eeverage)) cannot remain enrolled in den-
tal. (Fheretiree-and-eligible-dependents)) Retirees who defer
may ((subsequeﬁﬂ-y)) later enroll themselves and their depen-
dents in PEBB retiree medical ((eeverage)), or medical and
dental ((eeverage)), if ((theretiree-was-eontinveushy-enrelled
under-the-speuse's)) they provide evidence of continuous

enrollment in a PEBB or K-12 school district sponsored
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health plan ((eeverage)). Continuous enrollment must be
from the date the retiree was initially eligible for retiree insur-
ance ((eeverage)). Retirees may enroll:

(1) During any PEBB open enrollment period ((deter-
mined-by-the HCA)) (Enrollment in the PEBB health plan
will begin the first day of January after the open enrollment

eriod.); or

(2) ((WHthin)) No later than sixty days after enrollment in

the ((date-the-spouse-ceases-to-be-enrolled-ina)) PEBB or K-
12 school district sponsored health plan ((as—an—eligible

)) ends. (Enrollment

in the PEBB health plan will begin the first day of the month
after the PEBB or K-12 school district health plan ends.)

AMENDATORY SECTION (Amending Order 06-09, filed
11/22/06, effective 12/23/06)

WAC 182-12-205 ((Retirees)) May a retiree defer
enrollment in a PEBB health plan ((eeverage)) at or after
retirement((s))2 Except as stated in subsection (1)(c) of this
section, if a retiree defers enrollment in a PEBB health plan
((coverage)), (PEBB)) they also ((waivescoverage)) defer
enrollment for all eligible dependents. Retirees may not defer
their retiree term life insurance, even if they have other ((eev-
erage)) life insurance.

(1) Retirees may defer enrollment in a PEBB health plan
((eeverage)) at or after retirement if continuously enrolled in
other comprehensive medical ((eeverage)) as ((stated)) iden-
tified below:

(a) Beginning January 1, 2001, retirees may defer ((their

)) enrollment if they are enrolled
in comprehensive employer-sponsored medical ((eeverage))
as an employee or the ((speuse-or-same-sex-demestie-part-
ner)) dependent of an employee.

(b) Beginning January 1, 2001, retirees may defer ((their
PEBB—heal—Eh—plaﬂ—eevef&ge)) enrollment if they are enrolled
in medical ((eeverage)) as a retiree or the ((speuse—er—&&me—
sex-domestie-partier)) dependent of a retiree enrolled in a

federal retiree plan.
(c) Beginning January 1, 2006, retirees may defer ((their
)) enrollment if they are enrolled
in Medicare Parts A and B and a Medicaid program that pro-
vides creditable coverage as defined in this chapter. The
retiree's dependents may continue their PEBB ((eeverage))
health plan enrollment if they meet PEBB eligibility criteria
and are not eligible for creditable coverage under a Medicaid
program.

(2) To defer health plan ((eeverage)) enrollment, the
retiree must send a completed ((enreHment)) election form to
the PEBB benefits services program requesting to defer
((eeverage)). The PEBB benefits services program must
receive the form before ((eeverage)) health plan enrollment is
deferred or no later than sixty days after the date the retiree
becomes eligible to apply for PEBB retiree ((benefits)) insur-
ance coverage.

(3) Retirees who defer ((PEBB-eoverage)) may enroll in
a PEBB ((eeverage)) health plan as follows:
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(a) Retirees who defer ((PEBB-health-plan—eeverage))
while enrolled in employer-sponsored medical ((eeverage))

may enroll in a PEBB health plan ((eeverage)) by sending a
completed ((enreHment)) election form and ((preef)) evi-
dence of continuous enrollment in comprehensive employer-
sponsored ((eeverage)) medical to the PEBB benefits ser-
vices program:

(1) During ((an—annual)) open enrollment ((peried))
(Enrollment in the PEBB ((eeverage)) health plan will begin
the first day of January after the open enrollment period.); or

(i) No later than sixty days after their employer-spon-
sored ((eeverage)) medical ends. (Enrollment in the PEBB
((eeverage)) health plan will begin the first day of the month
after the employer-sponsored ((eeverage)) medical ends.)

(b) Retirees who defer ((PEBB-health-plan—eoverage))
enrollment while enrolled as a retiree or dependent of a
retiree in a federal retiree medical plan will have a one-time
opportunity to ((reenreH)) enroll in a PEBB health plan
((eeverage)) by sending a completed ((enreHment)) election
form and ((preef)) evidence of continuous enrollment in a
federal retiree medical plan to the PEBB benefits services
program:

(1) During ((an—annual)) open enrollment ((period))
(Enrollment in the PEBB ((eeverage)) health plan will begin
the first day of January after the open enrollment period.); or

(i1) No later than sixty days after the federal retiree ((eev-
erage)) medical ends. (Enrollment in the PEBB ((eeverage))
health plan will begin the first day of the month after the fed-
eral retiree ((eeverage)) medical ends.)

(c) Retirees who defer ((PEBB-health-plan—eeverage))
enrollment while enrolled in Medicare Parts A and B and
Medicaid may enroll in a PEBB health plan ((eeverage)) by
sending a completed ((eareHment)) election form and
((preef)) evidence of continuous enrollment in creditable
coverage to the PEBB benefits services program:

(1) During ((the—annual)) open enrollment ((peried))
(Enrollment in the PEBB ((eeverage)) health plan will begin
the first day of January after the open enrollment period.); or

(i1) No later than sixty days after their Medicaid cover-
age ends (Enrollment in the PEBB ((eeverage)) health plan
will begin the first day of the month after the Medicaid cov-
erage ends.); or

(iii) No later than the end of the calendar year ((during
whieh)) when their Medicaid coverage ends if the retiree was
also determined eligible under 42 USC § 1395w-114 and
subsequently enrolled in a Medicare Part D plan. (Enrollment
in the PEBB ((eeverage)) health plan will begin the first day
of January following the end of the calendar year ((during
whieh)) when the Medicaid coverage ends.)

NEW SECTION

WAC 182-12-207 When can a retiree or eligible
dependent's insurance coverage be canceled by HCA? (1)
Failure to provide information requested by the due date or
knowingly providing false information.

(2) Failure to pay the premium when due or an underpay-
ment of premium.

(3) If a retiree's insurance coverage is canceled for mis-
conduct, insurance coverage will not be reinstated at a later
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date. Examples of such termination include, but are not lim-
ited to the following:

(a) Fraud, intentional misrepresentation or withholding
of information the subscriber knew or should have known
was material or necessary to accurately determine eligibility
or the correct premium;

(b) Abusive or threatening conduct repeatedly directed
to an HCA employee, a health plan or other HCA contracted
vendor providing insurance coverage on behalf of the HCA,
its employees, or other persons.

NEW SECTION

WAC 182-12-208 May a retiree enroll only in dental?
If an enrollee is enrolled in retiree insurance coverage, they
may not enroll in dental unless they also enroll in medical.

NEW SECTION

WAC 182-12-209 Who is eligible for retiree life
insurance? Eligible employees who participate in PEBB life
insurance as an employee and meet qualifications for retiree
insurance coverage as provided in WAC 182-12-171 are eli-
gible for PEBB retiree life insurance. They must submit an
election form to the PEBB benefits services program no later
than sixty days after the date their PEBB employee life insur-
ance ends. However, employees whose life insurance premi-
ums are being waived under the terms of the life insurance
contract are not eligible for retiree term life insurance until
their waiver of premium benefit ends. Retirees may not defer
enrollment in retiree term life insurance.

AMENDATORY SECTION (Amending WSR 04-18-039,
filed 8/26/04, effective 1/1/05)

WAC 182-12-211 If department of retirement sys-
tems makes a formal determination of retroactive eligibil-
ity, may the retiree enroll in PEBB ((spensered)) retiree
insurance coverage? (1) When the Washington state depart-
ment of retirement systems (DRS) makes a formal determina-
tion that a person is retroactively eligible for pension bene-
fits((s)) that person may apply for enrollment in a PEBB
((retiree)) health plan ((eeverage)) only if application is made
within sixty days after the date of notice from DRS.

(2) All premiums due from the date of eligibility estab-
lished by DRS or the date of the DRS decision letter, at the
option of the retiree, must be sent with the application to
((HEA)) the PEBB benefits services program.

(3) The administrator may make an exception to the date
PEBB retiree ((berefits)) insurance coverage commences or
payment of premiums; however, such requests must demon-
strate extraordinary circumstances beyond the control of the
retiree.

AMENDATORY SECTION (Amending Order 06-08, filed
10/3/06, effective 11/3/06)

WAC 182-12-250 Insurance coverage eligibility for

((surviving-dependents)) survivors of emergency service
personnel killed in the line of duty. Surviving ((depen-

dents)) spouses and dependent children of emergency service
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personnel who are killed in the line of duty are eligible ((fer))
to enroll in health plans ((eeverage)) administered by the
PEBB benefits services program within HCA.

(1) This section applies to the ((dependents)) surviving
spouse and dependent children of emergency service person-
nel "killed in the line of duty" as determined by the Washing-
ton state department of labor and industries.

(2) "Emergency service personnel" means law enforce-
ment officers and fire fighters as defined in RCW 41.26.030,
members of the Washington state patrol retirement fund as
defined in RCW 43.43.120, and reserve officers and fire
fighters as defined in RCW 41.24.010.

(3) "Surviving ((dependent)) spouse and children"
means:

(a) A lawful spouse;

(b) An ex-spouse as defined in RCW 41.26.162;

(c) (Pependent)) Children. The term "children" includes
the following unmarried children of the emergency service
worker who are: Under the age of twenty or under the age of
twenty-four if he or she is a dependent student attending high
school or registered at an accredited secondary school, col-
1ege university, vocational school, or school of nursing.
(( )) Children with disabilities as defined
in RCW 41.26.030(7) are eligible at any age. "Children" are
defined as:

(i) Biological children (including the emergency service
worker's posthumous children);

(i1) Stepchildren; and

(iii) Legally adopted children.

(4) Surviving ((dependents)) spouses and children who
are entitled to Medicare must enroll in both parts A and B of
Medicare.

(5) The ((survivingdependent)) survivor (or agent acting

on their behalf) must send a completed ((enreHment)) elec-
tion form (to either enroll or defer ((public-employees-bene-
fits-beard«()) enrollment in a PEBB((J-eeverage)) health plan)

to PEBB benefits services ((department)) program no later
than one hundred eighty days after the latter of:

(a) The death of the emergency service worker;

(b) The date on the letter from the department of retire-
ment systems or the board for volunteer fire fighters and
reserve officers that informs the survivor that he or she is
determined to be an eligible survivor;

(¢) The last day the surviving ((dependent)) spouse or
child was covered under any health plan through the emer-
gency service worker's employer; or

(d) The last day the surviving ((dependent)) spouse or
child was covered under the Consolidated Omnibus Budget
Reconciliation Act (COBRA) coverage from the emergency
service worker's employer.

(6) Survivors ((that)) who do not choose to defer enroll-
ment in a PEBB ((eeverage)) health plan may choose among
the following options for when their enrollment in a PEBB
((eeverage)) health plan will begin:

(a) June 1, 2006, for survivors whose ((enreHment))
election form is received by the PEBB benefits services pro-
gram no later than September 1, 2006;

(b) The first of the month that is no more than sixty days
before the date that the PEBB benefits services program
receives the ((enrelment)) election form (for example, if the
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PEBB benefits services program receives the ((enrelment))
election form on August 29, the survivor may request ((eev-
erage)) health plan enrollment to begin on July 1); or

(c) The first of the month after the date that the PEBB
benefits services program receives the ((enreHment)) election
form.

For surviving ((dependents)) spouses and children who
enroll, monthly health plan premiums ((ferPEBB-healthplan
eoverage)) must be paid by the survivor except as provided in
RCW 41.26.510(5) and 43.43.285 (2)(b).

(7) ((Surviving-dependents)) Survivors must choose one

of the following two options to maintain eligibility for PEBB
((health-plan)) insurance coverage:
(a) Enroll in a PEBB health plan ((eeverage)):

(1) Enroll in medical ((eeverage)); or
(i1) Enroll in medical and dental ((eeverage)).

(iii) ((Fhe—dependent)) Survivors enrolling in dental
must stay enrolled in dental ((eeverage)) for at least two years

before dental ((eeverage)) can be dropped.

(iv) Dental only ((eeverage)) is not an option.
(b) Defer enrollment:

(1) ((Surviving-dependents)) Survivors may defer enroll-

ment in a PEBB health plan ((eeverage)) if ((they-are))
enrolled in comprehensive medical coverage through an

employer.

(i1) ((Surviving-dependents)) Survivors may enroll in a
PEBB health plan ((eeverage)) when they lose employer
medical coverage. ((Pependents)) Survivors will need to
((preve)) provide evidence that they were continuously
enrolled in comprehensive coverage through an employer
when applying for a PEBB ((eeverage)) health plan, and
apply within sixty days after the date their other coverage
ended.

(iii) PEBB health plan ((eeverage)) enrollment and pre-
miums will begin the first day of the month following the day

that the other coverage ended for ((dependents-thatreenrell))

eligible spouses and children who enroll.

(8) ((Surviving-dependents)) Survivors may change their
health plan during open enrollment. In addition to open
enrollment, ((they)) survivors may change health plans ((if
] Ctheir hoalth-plan! . .

is-new-avatlable)) as described in WAC 182-08-198.
(9) ((Surviving-dependents)) Survivors may not add new

dependents acquired through birth, marriage, or establish-
ment of a qualified ((same-sex)) domestic partnership.

(10) ((Surviving—dependents)) Survivors will lose their
right to enroll in a PEBB health plan ((eeverage)) if they:

(a) Do not apply to enroll or defer PEBB health plan
((eeverage)) enrollment within the timelines stated in subsec-
tion (5) of this section; or

(b) Do not maintain continuous enrollment in compre-
hensive medical coverage through an employer during the
deferral period, as provided in subsection (7)(b)(i) of this sec-
tion.

Proposed
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AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-12-260 Who are eligible dependents
((defineds))? The following are eligible as dependents under
the PEBB eligibility rules:

(1) Lawful spouse.

(2) ((A——same—sex)) Domestic partner qualified
((threugh)) by the PEBB declaration ((eertifieate-issaed-by
PEBB)) of domestic partnership that meets all of the follow-
ing criteria:

(a) Partners have a close personal relationship in lieu of
a lawful marriage;

(b) Partners are not married to anyone;

(c) Partners are each other's sole domestic partner and
are responsible for each other's common welfare;

(d) Partners are not related by blood as close as would

bar marriage; and
(e) Partners are barred from a lawful marriage.

(3) Domestic partner qualified by the certificate of state
registered domestic partnership or registration card issued by
the Washington secretary of state for a same-sex partnership.

((3)Dependent)) (4) Children through age nineteen.
((Fhe-term"children™ineludes)) Children include:

(a) The subscriber's biological children, stepchildren,
legally adopted children, children for whom the subscriber
has assumed a legal obligation for total or partial support of a
child in anticipation of adoption of the child, children of the
subscriber's qualified ((same-sex)) domestic partner, or chil-
dren specified in a court order or divorce decree(());

(b) Married children who qualify as dependents of the
subscriber under the Internal Revenue Code((;and));

(c) Extended dependents ((&ppfeved—by—PE-B-B—&fe

den&eﬁstr-ate)) in the legal custody ((fer—t-he—ehi-}d—wqth)) or

legal guardianship of the subscriber, their spouse. or qualified
domestic partner. The legal responsibility is demonstrated by

a valid court order((5)) and the child's((:

by Mustnetbe-a)) official residence with the custodian

or guardian. This does not include foster ((ekild)) children
for whom support payments are made to the subscriber

through the state department of social and health services

((BSHS))) foster care program((=));
(4 Dependent)) (d) Children age twenty through age

twenty-three ((and)) who are attending high school or regis-
tered students at an accredited secondary school, college, uni-
versity, vocational school, or school of nursing.

(((eyDependent)) (i) Student ((eeverage)) health plan
enrollment begins the first day of the month ((in-whieh)) of
the quarter((#)) or semester for which the ((dependent)) child
is registered begins ((and)). Health plan enrollment ends the
last day of the month in which the ((dependent)) student stops
attending or in which the quarter((#)) or semester ends,
whichever is first, except that dependent student eligibility
continues year-round for those who attend three of the four
school quarters or two semesters.

(o) Pependent)) (ii) Student ((eeverage)) eligibility for
enrollment in a PEBB health plan continues during the three
month period following graduation provided the subscriber is

Proposed
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covered, ((at-the-same-time;)) the ((dependent)) child has not
reached age twenty-four, and ((the-dependent)) meets all
other eligibility requirements.

(iii) Student recertification occurs annually.

(e) Children as defined in (a) through (d) of this subsec-
tion who have disabilities are eligible by subsection (5) of
this section.

(5) ((Pependent)) Children of any age with disabilities,
developmental disabilities, mental illness or mental retarda-
tion who are incapable of self-support, provided such condi-
tion occurs ((prierte)) before age twenty or during the time
the dependent was eligible as a student under subsection (4)
of this section.

(a) The subscriber must provide ((preef)) evidence that
such disability occurred ((prierte)) as stated below:

(i) For children enrolled in PEBB insurance coverage,

the subscriber must provide evidence of the disability before
the ((dependent's)) child's attainment of age twenty ((er-dur-
ing-the-tine)

(i1) For children enrolled in PEBB insurance coverage as
a student under subsection (4)(d) of this section, the sub-
scriber must provide evidence of the disability within sixty
days after the student is no longer eligible under subsection
(4)(d) of this section.

(iii) To enroll a dependent child with disabilities, age
twenty or older, the subscriber must provide evidence that the
condition occurred before the child reached age twenty or
evidence that when the condition occurred the ((dependent
satisftes)) child would have satisfied eligibility for student
coverage under subsection (4) of this section((;-and-as)). The
PEBB benefits services program will request evidence of the
child's disability periodically ((requested)) thereafter ((by-the
PEBB-pregram)).

((€8))) (b) The subscriber must notify the PEBB benefits
services program, in writing, no later than sixty days after the
date that a ((dependent)) child age twenty or older no longer
qualifies under this subsection.

(1) For example, children who become self-supporting
are not eligible under this rule as of the last day of the month
in which they become capable of self-support. The ((depen-
dent)) child may be eligible to continue enrollment in a PEBB
((eeverage)) health plan under provisions of WAC 182-12-
270.

(i1) Children age twenty and older ((that)) who become
capable of self-support do not regain eligibility under subsec-
tion (5) of this section if they later become incapable of self-
support.

(c) Disability recertification occurs periodically.

(6) (Pependent)) Parents.

(a) ((Pependent)) Parents covered under ((&)) PEBB
medical ((ptar)) before July 1, 1990, may continue enroll-

ment on a self-pay basis as long as:
(i) The parent maintains continuous ((eeverage)) enroll-

ment in PEBB ((spensered)) medical ((eeverage));

(i1) The parent qualifies under the Internal Revenue Code
as a dependent of ((an-eligible)) the subscriber;

(iii) The subscriber ((whe-elaimed-the-parent-as-a-depen-
dent)) continues enrollment in PEBB insurance coverage;
and
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(iv) The parent is not covered by any other group medi-
cal ((eeverage)).

(b) ((Pependent)) Parents ((thatare)) eligible under ((¢&)
of)) this subsection may be enrolled with a different health
((earrier)) plan than that selected by the ((ekigible)) sub-
scriber((-hewever,dependent)). Parents may not add addi-

tional dependents to their insurance coverage.

(7) The enrollee (or the subscriber on their behalf) must
notify the PEBB benefits services program, in Wr1t1ng, no
later than sixty days after the date ((that-a-dependent)) they
are no longer ((qualifies)) eligible under ((subseetion-152);
(—39—(49—61‘—66)—6-‘9) thls sectlon ((ilihe—s&bseﬁbeﬁmﬁst—ﬂe&fy

da{e—a—depeﬂéeﬂHMGﬂgquﬂahﬁes—uﬂde%subseeﬁeﬁéa—ef
thisseetion:)) A PEBB continuation of coverage election
notice and continued health plan enrollment will only be
available if the PEBB benefits services program is notified in
writing within the sixty-day period.

AMENDATORY SECTION (Amending Order 06-09, filed
11/22/06, effective 12/23/06)

WAC 182-12-265 What options for continuing health
plan ((eeverage)) enrollment are available to widows,
widowers and dependent children if the employee or
retiree dies? The surviving dependent of an eligible
employee or retiree who meets the eligibility criteria in sub-
section (1), (2), or (3) of this section is eligible to enroll in
public employees((*)) benefits board (PEBB) retiree insur-
ance coverage as a surviving dependent. An eligible surviv-
ing ((dependent)) spouse, qualified domestic partner, or child
must enroll in or defer enrollment in a PEBB health plan
((eoverage)) no later than sixty days after the date of the
employee((‘s)) or retiree's death.

(1) Dependents ((that)) who lose eligibility due to the
death of an eligible employee may continue enrollment in a
PEBB health plan ((eeverage)) as a survivor under ((&))
retiree ((plan)) insurance coverage provided they immedi-
ately begin receiving a monthly retirement benefit from any
state of Washington sponsored retirement system.

(a) The employee's spouse or qualified ((same—sex))

domestic partner may continue ((eeverage)) health plan
enrollment until death.

(b) ((Other-dependents)) Children may continue ((eever-
age)) health plan enrollment until they lose eligibility under
PEBB rules.

(c) If a surviving ((dependent)) spouse, qualified domes-
tic partner, or child of an eligible employee is not eligible for
a monthly retirement benefit (or a lump-sum payment
because the monthly pension payment would be less than the
minimum amount established by the department of retire-
ment systems) the dependent is not eligible ((te-partieipate
in)) for PEBB retiree ((eeverage)) insurance as a survivor.
However, the dependent may continue health plan ((eever-
age)) enrollment under provisions of the federal Consolidated
Omnibus Budget Reconciliation Act (COBRA) or WAC 182-
12-270.

(d) The two federal retirement systems, Civil Service
Retirement System and Federal Employees Retirement Sys-
tem, shall be considered a Washington sponsored retirement
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system for Washington State University extension service
employees who were covered under PEBB insurance cover-
age at the time of death.

(2) Dependents ((that)) who lose eligibility due to the
death of a PEBB eligible retiree may continue health plan
((eeverage)) enrollment under ((a)) retiree ((plar)) insurance.

(a) The retiree's spouse or qualified ((same-sex)) domes-
tic partner may continue ((eeverage)) health plan enrollment
until death.

(b) ((Other-dependents)) Children may continue ((eever-
age)) health plan enrollment until they lose eligibility under
PEBB rules.

(c) Dependents ((that)) who are waiving enrollment in a
PEBB health plan ((eeverage)) at the time of the retiree's
death are eligible to enroll or defer enrollment in PEBB
retiree ((eeverage)) insurance. A form to enroll or defer
PEBB health plan ((eeverage)) enrollment must be hand-
delivered or mailed to the PEBB benefits services program
no later than sixty days after the retiree's death. To enroll in a
PEBB health plan ((eeverage)), the dependent must provide
satisfactory evidence ((that)) of continuous enrollment in
other health plan coverage ((was-eentintons)) from the most
recent open enrollment ((perted)) for which PEBB coverage
was waived.

(3) Surviving spouses or eligible ((dependent)) children
of a deceased school district or educational service district
employee who were not enrolled in PEBB insurance cover-
age at the time of the subscriber's death may enroll in a PEBB
((spensered)) health plan ((eewverage)) provided the
employee died on or after October 1, 1993, and the depen-
dent(s) immediately began receiving a retirement benefit
allowance under chapter 41.32, 41.35 or 41.40 RCW.

(a) The employee's spouse or qualified ((same-sex))
domestic partner may continue health plan ((eeverage))
enrollment until death.

(b) ((Other-dependents)) Children may continue ((eever-
age)) health plan enrollment until they lose eligibility under
PEBB rules.

(4) Surviving dependents must notify the PEBB benefits
services program of their decision to enroll or defer enroll-
ment in a PEBB health plan ((eeverage)) no later than sixty
days after the date of death of the employee or retiree. If
PEBB ((eeverage)) health plan enrollment ended due to the
death of the employee or retirce, PEBB will reinstate health
plan ((eeverage)) enrollment without a gap subject to pay-
ment of premium. In order to avoid duplication of group
medical coverage, surviving dependents may defer enroll-
ment in a PEBB health plan ((eeverage)) under WAC 182-
12-200 and 182-12-205. To notify the PEBB benefits ser-
vices program of their intent to enroll or defer enrollment in a
PEBB health plan ((eeverage)) the surviving dependent must
send a completed ((enrellment)) election form to the PEBB
benefits services program no later than sixty days after the
date of death of the employee or retiree.

AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-12-270 What options are available to
dependents ((that)) who cease to meet the ((definition—of

Proposed
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dependent)) eligibility criteria in WAC 182-12-260? If eli-
gible, dependents may continue health plan enrollment ((in

PEBB-health-plan-eeverage)) under one of the continuation
options in subsection (1), (2), or (3) of this section by self-
paying premiums following their loss of eligibility. The
PEBB benefits services program must receive a timely elec-
tion form as outlined in the PEBB Initial Notice of COBRA
and Continuation Coverage Rights. Options for continuing
((eeverage)) health plan enrollment are based on the reason
that eligibility was lost.

(1) ((Pependents-that)) Spouses, qualified domestic part-
ners, or children who lose eligibility due to the death of an
employee or retiree may be eligible to continue ((eeverage))
health plan enrollment under provisions of WAC 182-12-250
or 182-12-265.

(2) Dependents of a lawful marriage ((that)) who lose
eligibility because they no longer meet the ((definition—-of
dependent-as—defined)) eligibility criteria in WAC 182-12-
260 are eligible to continue ((eeverage)) health plan enroll-
ment under provisions of the federal Consolidated Omnibus
Budget Reconciliation Act (COBRA); or

(3) Dependents of a qualified ((same-sex)) domestic part-
nership ((that)) who lose eligibility because they no longer
meet the ((definition-of-dependent-as-defined)) eligibility cri-
teria in WAC 182-12-260 may continue health plan enroll-
ment under an extension of PEBB insurance coverage for a
maximum of thirty-six months.

No extension of PEBB coverage will be offered unless
the PEBB benefits services program is notified through hand-
delivery or United States Postal Service mail of a completed
notice of qualifying event as outlined in the PEBB Initial
Notice of COBRA and Continuation Coverage Rights.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-12-190 May a retiree change health

carriers at retirement?

AMENDATORY SECTION (Amending WSR 91-14-025,
filed 6/25/91, effective 7/26/91)

WAC 182-16-020 Definitions. As used in this chapter
the term:

(D)) "Administrator" ((shal)) means the administrator
of the health care authority (HCA) or designee;

(()) "Agency" ((shal)) means the health care author-
1ty;

((3))) "Agent" ((shall)) means a person, association, or
corporation acting on behalf of the health care authority pur-
suant to a contract between the health care authority and the
person, association, or corporation.

"Enrollee" means a person who meets all eligibility
requirements defined in chapter 182-12 WAC, who is
enrolled in PEBB benefits, and for whom applicable pre-
mium payments have been made.

"Health plan" or "plan" means a medical or dental plan
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vided by a contracted vendor or self-insured plans adminis-
tered by the HCA.

"Insurance coverage" means any health plan, life insur-
ance, long-term care insurance, long-term disability insur-
ance, or property and casualty insurance administered as a
PEBB benefit.

"PEBB" means the public employees benefits board.

"PEBB benefits services program" means the program
within the health care authority which administers insurance
and other benefits to eligible employees of the state (as
defined in WAC 182-12-115), eligible retired and disabled
employees of the state (as defined in WAC 182-12-171), and
others as defined in RCW 41.05.011.

AMENDATORY SECTION (Amending WSR 97-21-128,
filed 10/21/97, effective 11/21/97)

WAC 182-16-030 Appeals ((frenr)) of decisions of the

agency ((deeisions)) or its agent—Applicability. ((Aay
i C the healtl herits admini y

able-enly-by-the-health-eare-autherity:)) Except as provided
by RCW 48.43.530 and 48.43.535, any person aggrieved by
a decision of the health care authority or its agent may appeal
that decision.

(1) Eligibility appeals. Decisions concerning eligibility
determinations are reviewable by the health care authority.
The PEBB appeals manager must receive the appeal within

2) Noneligibility appeals. Appeals of decisions made
by the agency's self-insured medical plans, managed health
care plans, and other agency contractors are governed by the
appeal provisions of those plans. Those appeals are not sub-
ject to this chapter, except for eligibility determinations.

(3) Dental plan appeals. Any enrollee of the health care

authority's self-administered dental plan aggrieved by a deci-
sion of the agency or its agent may appeal to the PEBB

appeals manager. The PEBB appeals manager must receive
the appeal within ninety days from the date of the denial
notice.

4) Retirement plan age appeals. Employees who do
not meet their Washington state-sponsored retirement plan's
age requirements when their employer paid or COBRA cov-
erage ends, but who meet the age requirement within sixty
days of coverage ending, may appeal the denial of their
retiree insurance eligibility. The PEBB appeals manager
must receive the appeal within ninety days from the date of
the denial notice. Employees must meet other retiree insur-
ance election procedural requirements. FEligibility denials

developed by the public employees benefits board and pro-

caused by these circumstances may be reversed:
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(a) Misleading or incorrect written information provided
by employees of the health care authority or employers;

(b) Loss of COBRA coverage due to Medicare eligibil-
ity;

(c) Other related miscalculations of the duration of
COBRA coverage; or

(d) Administrative errors or delays attributable to the

state that have material impact on eligibility.

(5) Limited retiree insurance coverage reinstatement.
Reinstatement of a retiree's insurance coverage may be
approved when coverage was terminated because of late pay-
ment or late paperwork, or in extraordinary circumstances

such as the retiree's impaired decision-making which
adversely affects eligibility. No retiree's insurance coverage

may be reinstated more than three times. Reinstatement may
be approved only if®

(a) The retiree or a representative acting on their behalf
submits a written appeal within sixty days after the notice of
termination was mailed: and

(b) The retiree agrees to make payment in accordance

with the terms of an agreement with the HCA.

AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-16-040 Appeals—Notice of appeal con-
tents. Except as provided by RCW 48.43.530 and 48.43.535
and WAC 182-16-030(2), any person aggrieved by a decision
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PEBB benefits services program within ((sixty)) ninety days
after the decision of the PEBB staff was mailed to the appeal-
ing party. The PEBB appeals manager shall acknowledge
receipt of the copies filed with the PEBB benefits services
program;

((GBH)) (12) The health care authority's appeals
((effieer)) committee will render a written decision within
thirty working days after receipt of the complete notice of
appeal.

AMENDATORY SECTION (Amending Order 05-01, filed
7/27/05, effective 8/27/05)

WAC 182-16-050 Appeals—Hearings. (1) If the

appealing party is not satisfied with the decision of the health

care authority's appeals ((efficerupheolds-the-eriginal dental))
committee, the ((erreHee)) appealing party may request an

administrative hearing. The request must be made in writing
to the PEBB ((pregram's)) appeals manager. The appeal is
not effective unless the PEBB ((benefit-servicesmust))
appeals manager receives the written request for a hearing
within ((fifteen)) thirty days of the date the appeals decision
was mailed to the ((appeHant)) appealing party.

(2) The agency shall set the time and place of the hearing
and give not less than ((seven)) twenty days notice to all par-
ties and persons who have filed written petitions to intervene.

(3) The administrator or his or her designee shall preside
at all hearings resulting from the filings of appeals under this
chapter.

of the health care authority(('s PEBB-pregram)) or its agent

may appeal that decision by filing a notice of appeal with the
PEBB ((pregram's)) appeals manager. The notice of appeal
must contain:

(1) The name and mailing address of the enrollee;

(2) The name and mailing address of the appealing party;

(3) The name and mailing address of the appealing
party's representative, if any;

(4) A statement identifying the specific portion of the
decision being appealed making it clear what ((#4sthat)) is
believed to be unlawful or unjust;

(5) A clear and concise statement of facts in support of
appealing party's position;

(6) Any ((and-all)) information or documentation that the
((agerievedpersen)) appealing party would like considered
and ((feels)) substantiates why the decision should be
reversed ((€))._Information or documentation submitted at a
later date, unless specifically requested by the PEBB appeals
manager, may not be considered in the appeal decision((3));

(7) A copy of the (PEBB-pregram's)) health care author-
ity's or ((health-earrier's)) its agent's response to the issue the
((appeHant)) appealing party has raised;

(8) The type of relief sought;

(9) A statement that the appealing party has read the
notice of appeal and believes the contents to be true((-fel-

lewed-by-his-erher));
(10) The appealing party's signature and the signature of

his or her representative, if any;

((648))) (11) The appealing party shall file the original
notice of appeal with the PEBB benefits services program
using hand delivery, electronic mail or United States Postal
Service mail. The notice of appeal must be received by the

(4) All hearings ((shait)) must be conducted in compli-
ance with these rules, chapter 34.05 RCW and chapter 10-08
WAC as applicable.

(5) Within ninety days ((ef)) after the hearing record is
closed, the administrator or his or her designee shall render a
decision which shall be the final decision of the agency. A
copy of that decision accompanied by a written statement of
the reasons for the decision shall be served on all parties and
persons who have intervened.
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PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed August 17,2007, 10:36 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Amend
Regulation I: Section 3.02 (Meetings of the Board of Direc-
tors); Section 3.11 (Civil Penalties); and Section 3.25 (Fed-
eral Regulation Reference Date).

Hearing Location(s): Puget Sound Clean Air Agency,
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on Septem-
ber 27, 2007, at 9:15 a.m.

Date of Intended Adoption: September 27, 2007.

Submit Written Comments to: Lynn Sykes, Puget Sound
Clean Air Agency, 1904 3rd Avenue, #105, Seattle, WA
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98101, e-mail lynns@pscleanair.org, fax (206) 343-7522, by
September 26, 2007.

Assistance for Persons with Disabilities: Contact agency
receptionist, (206) 689-4010, by September 20, 2007, TTY
(800) 833-6388 or (800) 833-6385 (Braille).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To update the
agency's address and board of directors meeting day to reflect
changes.

To adjust the maximum civil penalty amount for infla-
tion.

To update the federal regulation reference date in order
to remain current.

Reasons Supporting Proposal: The agency's address has
changed as well as the board of directors meeting day.

Without the adjustment for inflation, the maximum civil
penalty amount would effectively decrease each year.

The federal regulation reference date needs to be kept
current.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect the amendments to Sections 3.11 (for information pur-
poses) and 3.25.

Name of Proponent:
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Sykes, 1904 3rd Avenue, #105, Seattle, WA 98101,
(206) 689-4067; Implementation and Enforcement: Jim
Nolan, 1904 3rd Avenue, #105, Seattle, WA 98101, (206)
689-4053.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to local air agen-
cies, per RCW 70.94.141.

Puget Sound Clean Air Agency,

August 16, 2007
James Nolan
Director - Compliance

AMENDATORY SECTION
REGULATION I SECTION 3.02 MEETINGS OF THE
BOARD OF DIRECTORS

(a) Regular Meetings. The Agency Board of Directors
shall meet at least ten (10) times per year. All Board of
Director meetings are open to the public. Regular meetings
of the Board ((shall-be)) are usually held on the ((seeend))
fourth Thursday of each month at the Agency's offices. The
Agency's offices are located at ((H0-UntenStreet;-Suite-500;
Seattle; WA98104-2038)) 1904 3rd Avenue, Suite 105, Seat-
tle, WA 98101-3317. The Agency may be reached by tele-
phone at (206) 343-8800 or 1-800-552-3565, or by facsimile
at (206) 343-7522.
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Notice of the meetings shall be published in the State
Register, as well as in the local newspapers of general circu-
lation of the largest city within each member county. The
notices shall state the time, date, and place of each meeting.
Notice shall be provided at least ten (10) days prior to each
meeting. The agenda for any meeting may be obtained from
the Agency's website or by contacting the Agency directly.

During any meeting, the Board may retire to Executive
Session, at which time all members of the public shall be
excluded from the meeting.

Written communications to the Board or individual
Board members may be made by contacting the Agency at
the above address and facsimile number.

(b) Special Meetings. The Chair or majority of the
members of the Board may call a special meeting at any time.
Notice of such meetings shall be provided as required by the
Open Public Meetings Act, chapter 42.30 RCW.

(c) Public Records. All minutes and records of all reg-
ular and special Board meetings, including written communi-
cations provided to the Board, shall be available for public
inspection and copying as provided in the Public Disclosure
Law, chapter 42.17 RCW. Any person wishing to review or
copy such records should contact the Agency's records
administrator.

AMENDATORY SECTION
REGULATION I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
chapter 70.94 RCW or any of the rules or regulations in force
pursuant thereto, may incur a civil penalty in an amount not
to exceed (($35:427-00)) $15.717.00 per day for each viola-
tion.

(b) Any person who fails to take action as specified by an
order issued pursuant to chapter 70.94 RCW or Regulations I,
II, and III of the Puget Sound Clean Air Agency shall be lia-
ble for a civil penalty of not more than (($+5;127-69))
$15,717.00 for each day of continued noncompliance.

(c) Within 30 days of the date of receipt of a Notice and
Order of Civil Penalty, the person incurring the penalty may
apply in writing to the Control Officer for the remission or
mitigation of the penalty. To be considered timely, a mitiga-
tion request must be actually received by the Agency, during
regular office hours, within 30 days of the date of receipt of a
Notice and Order of Civil Penalty. This time period shall be
calculated by excluding the first day and including the last,
unless the last day is a Saturday, Sunday, or legal holiday,
and then it is excluded and the next succeeding day that is not
a Saturday, Sunday, or legal holiday is included. The date
stamped by the Agency on the mitigation request is prima
facie evidence of the date the Agency received the request.

(d) A mitigation request must contain the following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the party requesting
mitigation;

(2) A copy of the Notice and Order of Civil Penalty
involved;

(3) A short and plain statement showing the grounds
upon which the party requesting mitigation considers such
order to be unjust or unlawful,



Washington State Register, Issue 07-17

(4) A clear and concise statement of facts upon which the
party requesting mitigation relies to sustain his or her
grounds for mitigation;

(5) The relief sought, including the specific nature and
extent; and

(6) A statement that the party requesting mitigation has
read the mitigation request and believes the contents to be
true, followed by the party's signature.

The Control Officer shall remit or mitigate the penalty
only upon a demonstration by the requestor of extraordinary
circumstances such as the presence of information or factors
not considered in setting the original penalty.

(e) Any civil penalty may also be appealed to the Pollu-
tion Control Hearings Board pursuant to chapter 43.21B
RCW and chapter 371-08 WAC. An appeal must be filed
with the Hearings Board and served on the Agency within 30
days of the date of receipt of the Notice and Order of Civil
Penalty or the notice of disposition on the application for
relief from penalty.

(f) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the pen-
alty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(g) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the pro-
cedures and rules of evidence shall be the same as in an ordi-
nary civil action.

(h) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal.

(1) To secure the penalty incurred under this section, the
Agency shall have a lien on any vessel used or operated in

violation of Regulations I, II, and III which shall be enforced
as provided in RCW 60.36.050.

AMENDATORY SECTION

REGULATION I SECTION 3.25 FEDERAL REGULA-
TION REFERENCE DATE

Whenever federal regulations are referenced in Regula-
tion I, II, or III, the effective date shall be July 1, ((2606))
2007.

WSR 07-17-105

WSR 07-17-105
PROPOSED RULES

PUGET SOUND
CLEAN AIR AGENCY

[Filed August 17,2007, 10:39 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Amend
Regulation I, Section 6.01 (Components of New Source
Review Program).

Hearing Location(s): Puget Sound Clean Air Agency,
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on Septem-
ber 27, 2007, at 9:15 a.m.

Date of Intended Adoption: September 27, 2007.

Submit Written Comments to: Lynn Sykes, Puget Sound
Clean Air Agency, 1904 3rd Avenue, #105, Seattle, WA
98101, e-mail lynns@pscleanair.org, fax (206) 343-7522, by
September 26, 2007.

Assistance for Persons with Disabilities: Contact agency
receptionist, (206) 689-4010, by September 20, 2007, TTY
(800) 833-6388 or (800) 833-6385 (Braille).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To update the new
WAC reference dates for certain sections that ecology has
changed, to keep them consistent with the current ecology
regulations.

Reasons Supporting Proposal: To minimize inconsisten-
cies between regulations.

Statutory Authority for Adoption: Chapter 70.94 RCW.
Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Sykes, 1904 3rd Avenue, #105, Seattle, WA 98101,
(206) 689-4067; Implementation and Enforcement: Jim
Nolan, 1904 3rd Avenue, #105, Seattle, WA 98101, (206)
689-4053.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to local air agen-
cies, per RCW 70.94.141.

August 16, 2007
Steve M. Van Slyke
Supervisory Engineer

Proposed
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AMENDATORY SECTION
REGULATION I SECTION 6.01 COMPONENTS OF
NEW SOURCE REVIEW PROGRAM

(a) In addition to the provisions of this regulation, the
Agency adopts by reference and enforces the following pro-
visions of the new source review program established by the
Washington State Department of Ecology:

WAC 173-400-030 Definitions. (effective ((2H6/05))
6/08/07)

WAC 173-400-081 Startup and shutdown. (effective
9/20/93)

WAC 173-400-110 (3) and (6)-(10) New source review
(NSR). (effective ((2H6/05)) 6/08/07)

WAC 173-400-112 Requirements for new sources in
nonattainment areas. (effective 2/10/05)

WAC 173-400-113 Requirements for new sources in
attainment or unclassifiable areas. (effective 2/10/05)

WAC 173-400-114 Requirements for replacement or
substantial alteration of emission control technology at an
existing stationary source. (effective 9/15/01)

WAC 173-400-117 Special protection requirements for
federal Class I areas. (effective 2/10/05)

WAC 173-400-171 Public involvement. - excluding ref-
erences to chapter 173-460 WAC (effective ((2H0465))
6/08/07)

WAC 173-400-200 Creditable stack height and disper-
sion techniques. (effective 2/10/05)

WAC 173-400-560 General order of approval. (effective
2/10/05)

WAC 173-400-700 Review of major stationary sources
of air pollution. (effective 2/10/05)

WAC 173-400-710 Definitions. (effective ((240/05))
6/08/07)

WAC 173-400-720 Prevention of significant deteriora-
tion (PSD). (effective ((2H6/05)) 6/08/07)

WAC 173-400-730 Prevention of significant deteriora-
tion application processing procedures. (effective 2/10/05)

WAC 173-400-740 PSD permitting public involvement
requirements. (effective 2/10/05)

WAC 173-400-750 Revisions to PSD permits. (effective
2/10/05)

WAC 173-460-020 Definitions. (effective 2/14/94)

WAC 173-460-040 (3)-(10) New source review. (effec-
tive 2/14/94)

WAC 173-460-050 Requirement to quantify emissions.
(effective 2/14/94)

WAC 173-460-060 Control technology requirements.
(effective 8/21/98)

WAC 173-460-070 Ambient impact requirement. (effec-
tive 9/18/91)

WAC 173-460-080 Demonstrating ambient impact com-
pliance. (effective 2/14/94)

WAC 173-460-090 Second tier analysis. (effective
2/14/94)

(b) The Washington State Department of Ecology is the
permitting agency for the Prevention of Significant Deterio-
ration (PSD) program under WAC 173-400-700 through
WAC 173-400-750 (as delegated by agreement with the US
Environmental Protection Agency, Region 10), and for pri-
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mary aluminum smelters, kraft pulp mills, and sulfite pulp
mills.

(c) The Washington State Department of Health is the
permitting agency for radionuclides under chapter 246-247
WAC.

(d) The Energy Facility Site Evaluation Council
(EFSEC) is the permitting agency for large natural gas and oil
pipelines, electric power plants above 350 megawatts, new
oil refineries or large expansions of existing facilities, and
underground natural gas storage fields under chapter 463-78
WAC.

WSR 07-17-106
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed August 17,2007, 10:41 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Amend
Regulation II, Section 2.07 (Gasoline Dispensing Facilities).

Hearing Location(s): Puget Sound Clean Air Agency,
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on Septem-
ber 27, 2007, at 9:15 a.m.

Date of Intended Adoption: September 27, 2007.

Submit Written Comments to: Lynn Sykes, Puget Sound
Clean Air Agency, 1904 3rd Avenue, #105, Seattle, WA
98101, e-mail lynns@pscleanair.org, fax (206) 343-7522, by
September 26, 2007.

Assistance for Persons with Disabilities: Contact agency
receptionist, (206) 689-4010, by September 20, 2007, TTY
(800) 833-6388 or (800) 833-6385 (Braille).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To clarify that (1)
equipment defects are evidence that equipment is not oper-
ated or maintained in accordance with requirements.

(2) A repair following a failed compliance test is not
complete without a retest that demonstrates compliance.

To update Table 2(a), by replacing a specific list of noz-
zles with a more generic description so that it's not out of date
as new equipment becomes available.

Table 3, by adding a footnote that equivalent test proce-
dures are acceptable if they have been approved by the Cali-
fornia Air Resources Board.

Reasons Supporting Proposal: To clarify the language,
which will help prevent misunderstandings. To help elimi-
nate a need for future rule making solely because the specific
equipment described is out of date.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.
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Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Name of Agency Personnel Responsible for Drafting:
Mario Pedroza, 1904 3rd Avenue, Suite 105, Seattle, WA
98101, (206) 689-4023; Implementation and Enforcement:
Jim Nolan, 1904 3rd Avenue, Suite 105, Seattle, WA 98101,
(206) 689-4053.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to local air agen-
cies, per RCW 70.94.141.

August 16, 2007
Mario Pedroza

Supervising Inspector

AMENDATORY SECTION
REGULATION II SECTION 2.07 GASOLINE DIS-
PENSING FACILITIES

(a) Applicability

This section applies to any facility that dispenses gaso-
line from a stationary storage tank with a rated capacity of
more than 1,000 gallons into a motor vehicle fuel tank. The
provisions of this rule do not apply to any Stage 1 or Stage 2
vapor recovery system that is not required by this rule. This
rule does not require the installation of any In Station Diag-
nostics (ISD) system.

(b) Definitions

(1) CARB-CERTIFIED means a Stage 1 or Stage 2 vapor
recovery system, equipment, or any component thereof, for
which the California Air Resources Board (CARB) has eval-
uated its performance and issued an Executive Order (includ-
ing any subsequent approval letters). However, any ISD sys-
tem specified in a CARB executive order is not required.

(2) OWNER OR OPERATOR means a person who owns,
leases, supervises, or operates a facility subject to this regula-
tion.

(c) Stage 1 Vapor Recovery Requirements

(1) Installation Requirements

(A) Owners or operators must install a CARB-certified
Stage 1 vapor recovery system on any gasoline storage tank
with a rated capacity of more than 1,000 gallons that is either
located at a facility where the current annual gasoline
throughput is greater than 200,000 gallons or installed after
January 1, 1979.

(B) Any person installing a CARB-certified Stage 1
vapor recovery system must install the system in accordance
with the CARB executive order in effect on the date of instal-
lation.

(2) Maintenance Requirements

(A) All Stage 1 vapor recovery systems shall be
installed, operated, and maintained in accordance with the
CARB executive order in effect on the date of installation.
Defects listed in Table 1(a) or 1(b) are evidence that the

installed equipment is not operated or maintained in accor-
dance with this requirement.

[91]
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(B) After June 1, 2005, all dual-point Stage 1 vapor
recovery systems located at a facility required to be equipped
with Stage 2 vapor recovery systems must be equipped with
swivel adapters.

(3) Self-Inspection Requirements

Owners or operators must inspect each Stage 1 vapor
recovery system between gasoline deliveries for the defects
listed in Table 1(a) or 1(b), depending on the type of system
installed, using the inspection procedures listed in the tables.
However, if the facility receives more than one delivery to a

tank in a day, the inspection is only required once per day.

(tank cap on
top of

the dust cap on both
the fill and vapor

Table 1(a)
Dual-Point Stage 1 Defects
Inspection
Equipment Procedures Defects
Dust Cap * Visually inspect * Cap gasket is miss-

ing or damaged.
* Cap is missing or

on tank riser)

fill and vapor risers

adapter) risers. damaged.

* Try to turn the dust | * Cap turns with

cap on both the fill | hand pressure.

and vapor risers by

hand.
Adapter Slowly depress pop- | Poppet is inopera-
Vapor Riser | petand check gasket | tive, not aligned
(brass fitting | and poppet align- properly, or the gas-
on tank riser) | ment. ket is damaged.
Adapter Try to turn the Adapter turns with
(brass fitting | adapters on both the | hand pressure.

to bottom of
tank)

ket, if clearly
visible after
removal of dust
cap.

(Some fill tube
assemblies may not
allow observation of
the fill tube gasket
except by a service
technician.)

(Notrequired | by hand.

for swivel

adapters.)

Fill Tube Visually inspect | Fill tube gasket is
(from adapter the fill tube gas- | damaged or missing.

Spill Bucket

Visually inspect the
liquid level in the
spill bucket and the
condition of the
drain valve.

* Liquid level is
more than 1 inch.

* Drain valve is open
or leaking vapors.

Proposed
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Table 1(b)
Coaxial Stage 1 Defects
Inspection
Equipment Procedures Defects
Dust Cap * Visually inspect * Cap gasket is miss-
(tank cap on | the dust cap on the | ing or damaged.
top of fill riser. * Cap is missing or
adapter) * Try to turn the dust | damaged.
cap on the fill riser | ¢ Cap turns with hand
by hand. pressure.
Adapter Slowly depress the | Poppet is inoperative
(brassfitting | coaxial drop tube, or out of alignment,
on tank check poppet gasket | poppet gasket is dam-
riser) and poppet align- aged, or spring is bro-
ment. ken.
Adapter Try to turn the Adapter turns with
(brassfitting | adapter by hand. hand pressure.
on tank
riser)
Spill Bucket | Visually inspect the | ¢ Liquid level is more
liquid level in the than 1 inch.
spill bucket and the | ¢ Drain valve is open
condition of the or leaking vapors.
drain valve.

(4) Corrective Action Requirements for Stage 1 Defects

(A) Whenever a Stage 1 defect as described in Table 1(a)
or 1(b) is discovered during a self-inspection, the owner or
operator must repair it as soon as possible after the defect is
discovered, but no later than the end of the next business day.

(B) If the defect cannot be repaired by the end of the next
business day after discovery, the owner or operator must not
receive any gasoline deliveries to the tank where the defect is
located until the defect is repaired.

(5) Recordkeeping Requirements

(A) Owners or operators must keep a log of the results of
each self-inspection, which must include the following:

e date of inspection,

* name of person conducting inspection,

*  description of all defects found during the inspec-

tion, and

e date and time of repair of the defects.

(B) The log must be kept on-site at the facility and avail-
able for inspection for at least 2 years after the date the record
was made.

(d) Stage 2 Vapor Recovery Requirements

(1) Installation Requirements

(A) Owners or operators must install a CARB-certified
Stage 2 vapor recovery system on:

(i) any existing gasoline tank located at a facility where
the annual gasoline throughput is greater than 600,000 gal-
lons for facilities located in King, Pierce, or Snohomish
counties and greater than 840,000 gallons for facilities
located in Kitsap County; or

(ii) on any gasoline tank with a rated capacity of more
than 1,000 gallons installed after August 2, 1991 at a facility

Proposed
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where the current annual gasoline throughput is greater than
200,000 gallons.

(B) Any person installing a CARB-certified Stage 2
vapor recovery system must install the system in accordance
with the CARB executive order in effect on the date of instal-
lation.

(2) Maintenance Requirements

(A) All Stage 2 vapor recovery systems installed after
April 1, 2003 must be Onboard Refueling Vapor Recovery
(ORVR) compatible and must be installed, operated, and
maintained in accordance with the CARB executive order in
effect on the date of installation. However, ISD system
installation is not required. Defects listed in Table 2(a) or
2(b) are evidence that the installed equipment is not operated
or maintained in accordance with this requirement.

(B) All Stage 2 vapor recovery systems installed prior to
April 1, 2003 shall be installed, operated, and maintained in
accordance with the CARB executive order in effect as of
April 1, 2003, even if CARB later decertifies the system. In
such a case, the installation of equipment determined by the
manufacturer to be interchangeable with the original
approved equipment is permitted. Defects listed in Table
2(a) or 2(b) are evidence that the installed equipment is not

(3) Self-Inspection Requirements

Owners or operators must inspect Stage 2 vapor recovery
systems every day the facility is open for business for the
defects listed in either Table 2(a) or 2(b), depending on the
type of system installed, using the inspection procedures
listed in the tables.

Table 2(a)
Vapor-Balance Stage 2 Defects
Inspection
Equipment Procedures Defects
Nozzle Spout | Pull back the boot | Latch ring is miss-

to ensure the latch | ing.
ring is on the

spout.

Nozzle Visually inspect No boot hole shall
the boot (bellows) | be more than 1/4
for holes or slits. inch diameter. No

slit shall exceed
1/2 inch in length.

Nozzle Visually inspect Visible gasoline
for leaking gaso- | leaks.
line.

Nozzle Visually inspect 1/4 or more of the

circumference of
the bellows face-
plate is damaged or
missing.

faceplate for miss-
ing or damaged
surface area.
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Inspection
Equipment Procedures Defects
Nozzle((s Compress the boot | If the trigger is
Emeo-A30605 | and note the ten- loose when the
bellews sion on the trig- boot is compressed
A3007beHows | ger. Release the or the trigger is
A4000-bellesws | boot and note the | firm when the boot
A4001+-bellews | tension on the trig- | is released, the
A4003-bellows | ger. insertion interlock
A4005-beHows is defective.
A4007-beHows
A40+5-beHows
Husley-V-bel-
lows
OPWHHV-
flow
2V -bellows))

(equipped with

insertion inter-

lock mecha-
nism)
Hose Visually inspect Hose has cuts,
(from dispenser | the hose for physi- | holes, is flattened,
to nozzle) cal condition. or kinked, or the
including Whip fuel flow direction
Hose is incorrect (if
marked on the
hose).
Table 2(b)
Vacuum-Assist Stage 2 Defects
Inspection
Equipment Procedures Defects
Nozzle Spout | Visually inspect | Latch coil is miss-

Latch Coil each nozzle for ing.
missing latch
coils.
Nozzle Visually inspect | More than 1/8 of
the mini-boot the outer edge of
(bellows) for the mini-boot is
holes or slits. missing, or a slit
is greater than 1
1/2 inches long.
Nozzle Visually inspect | Visible gasoline
for leaking gaso- | leaks.
line.
Hose Visually inspect | Hose has cuts,
(from dispenserto | the hose. holes, is flattened,
nozzle) or kinked, or the

fuel flow direc-
tion is incorrect
(if marked on the
hose).
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(4) Corrective Action Requirements for Stage 2 Defects

(A) Whenever a Stage 2 defect as described in Tables
2(a) or 2(b) is discovered during a self-inspection, the owner
or operator must repair it as soon as possible.

(B) If the defect cannot be repaired within one hour after
discovery, the defective equipment must be removed from
service until the defect is repaired.

(5) Recordkeeping Requirements

(A) Owners or operators must keep a log of the results of
each self-inspection, which must include the following:

« time and date of the inspection,

»  person conducting the inspection,

* adescription of all defects found during the inspec-
tion, and

*  time and date of repair of any defects.

(B) The log must be kept on-site at the facility and avail-
able for inspection for at least 2 years after the date the record
was made.

(e) Self-Inspection Training Requirements

(1) Owners or operators of facilities with Stage 2 vapor
recovery systems must provide training for all employees
who are responsible for performing self-inspections of the
Stage 1 and Stage 2 vapor recovery equipment within 30 days
of hire and provide on-site refresher training for those
employees at least once every calendar year.

(2) The self-inspection training must include all of the
following:

(A) The location, function, and operation of vapor recov-
ery equipment.

(B) Why vapor recovery equipment must be inspected
and maintained.

(C) How to inspect vapor recovery equipment.

(D) How to recognize a defect.

(E) Appropriate corrective actions when defects are dis-
covered.

(F) How to keep the necessary records.

(G) The penalties for noncompliance.

(3) The person providing the training must conduct the
training in accordance with this section.

(4) After conducting the training required by this section,
the owner or operator must prepare a written training report
that includes:

* name and address of person conducting the training,
* date of the training, and
* names of the persons trained.

Owners or operators must keep a copy of the training
report on-site at the facility and available for inspection for at
least 2 years after the date the report was prepared.

(f) Stage 2 Testing Requirements

(1) Testing Requirements

(A) Owners or operators must obtain compliance tests of
vacuum-assist Stage 2 vapor recovery systems at least once
every 12 months, and tests of vapor-balance Stage 2 vapor
recovery systems at least once every 24 months.

(B) Each time a test is conducted, the test shall also
include a review of the on-site records required by this rule
including: training, self-inspections, gasoline throughput,
and testing.

Proposed
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(C) The person performing the tests must conduct the
following compliance tests for each Stage 2 vapor recovery
system:

Washington State Register, Issue 07-17

Table 3
Required Stage 2 Compliance Tests
Stage 2 Date
Vapor Recovery CARB CARB of
Systems Tests Required Test Procedures! Adoption
All Static Pressure Decay ......... TP-201.3 March 17, 1999
Vapor-Balance Dynamic Back Pressure. . . . .. .. TP-201.4 July 3, 2002
Tank-Tie Test? . ... ........... TP-201.3C March 17, 1999
All Static Pressure Decay ......... TP-201.3 March 17, 1999
Vacuum-Assist Dynamic Back Pressure. .. ... .. TP-201.4 July 3, 2002
Air-to-Liquid Ratio . .......... TP-201.5 February 1, 2001
Tank-Tie Test® . ... ..ovnn.... TP-201.3C March 17, 1999
Healy 600 Static Pressure Decay ......... TP-201.3 March 17, 1999
G-70-165 Vapor Line Vacuum ((Return)) Integ- G-70-165 Exhibit 4 April 20, 1995
rity Test ....................
Tank-Tie Test® . .............. TP-201.3C March 17, 1999
Healy 400 ORVR Static Pressure Decay ......... TP-201.3 March 17, 1999
G-70-186 Fill Neck Pressure Test .. ... ... G-70-186 Exhibit 5 October 26, 1998
Vapor Line Vacuum Integrity Test G-70-186 Exhibit 4 October 26, 1998
Tank-Tie Test? . . ... .......... TP-201.3C March 17, 1999
Hirt System Static Pressure Decay ......... TP-201.3 March 17, 1999
G-70-177-AA Air-to-Liquid Ratio . .......... TP-201.5 February 1, 2001
Tank-Tie Test? . ... ........... TP-201.3C March 17, 1999

10r test procedures that have been approved. by CARB, as
equivalent to CARB procedures.

((Nete:)) 2Tank-tie test must be conducted at least once, or
after any tank configuration changes to show the tanks are
manifolded. The tank-tie test records must always be kept
on-site to verify compliance.

(2) Testing Procedures

(A) The person performing the tests must conduct the
testing in accordance with the CARB test procedures con-
tained in Table 3. Once each calendar year and before con-
ducting any tests under this rule, a person performing CARB
compliance tests must submit a written summary of their
training and qualifications to perform the test to the Agency.

(B) The tests listed in Table 3 are exempt from the
requirements of Section 3.07 of Regulation I, however per-
sons performing such tests must notify the Agency in writing
at least 72 hours prior to conducting a test to provide the
Agency an opportunity to observe the test.

(3) Failed Compliance Tests

Owners or operators must notify the Agency within 24
hours of any failed compliance tests, if the defective equip-
ment cannot be repaired or replaced by the person conducting
the test on the day of the test. If the defective equipment can-
not be repaired by the close of the next business day follow-
ing the failed compliance test, the owner or operator must
stop receiving and/or dispensing gasoline from the defective

Proposed

equipment until it is repaired and retested, and passes all
required compliance tests. This does not include any opera-
tion of the equipment necessary to conduct a retest.

(4) Test Reports
(A) After the testing required by this section has been

conducted, the owner or operator must obtain a written test
report.

(B) The written report must include:

¢ name and address of the tester,
+ date of the testing,

*  equipment tested,

e test procedures used,

e results of the tests,

* any repairs or corrective actions necessary to pass
the tests, and

» results of the records review, including whether the
on-site records comply with the requirements of this
rule.

(5) Recordkeeping Requirements for Owners and Oper-
ators

Owners or operators must keep a copy of the test report

on-site at the facility and available for inspection for at least
2 years after the date the report was prepared.
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WSR 07-17-108
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 17,2007, 10:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
12-059.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-444-0025 Food stamp
employment and training—Payments for FS E&T related
expenses.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on September 25, 2007, at 10:00 a.m.

Date of Intended Adoption: Not earlier than September
26,2007.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on September 25,
2007.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS Rules Consultant, by September 18,
2007, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing the amendment of WAC 388-444-0025 Food
stamp employment and training—Payments for FS E&T
related expenses to allow participants in FS E&T programs to
be eligible for dependent care payments for dependent chil-
dren zero to six years of age as allowed under Title 7 C.F.R.
273.7 (d)(4)(1). Under the current rule, only participants with
a dependent child age six to twelve qualify for dependent care
payments.

Reasons Supporting Proposal: The amendment will
allow participants in food stamp employment and training
programs to have their dependent care costs paid by the
department for children up to six years of age. Without this
change, participants with children under age six would not be
able to receive child care support services for participation.
This would prevent them from meeting their participation
requirements and place the entire family in imminent danger
of being unable to seek employment and achieve self-suffi-
ciency. This change will encourage participation in food
stamp employment and training programs with the goal of
helping families achieve self-sufficiency.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.500, 74.04.510, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.500, 74.04.510, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

WSR 07-17-115

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nick Espinosa, 1009 Col-
lege Street S.E., Lacey, WA 98507, (360) 725-4620.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses; it only
affects DSHS clients by defining eligible FS E&T house-
holds for child care while participating in the FS E&T pro-
gram.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

August 6, 2007
Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-444-0025 Payments for FS E&T related
expenses. (1) Some of a client’s actual expenses needed to
participate in the FS E&T program may be paid by the
department. Allowable expenses are:

(a) Transportation related costs; and

(b) Dependent care costs for each dependent ((six))
through twelve years of age.

(2) Dependent care payments are not paid if:

(a) The child is thirteen years of age or older unless the
child is:

(i) Physically and/or mentally incapable of self-care; or

(i1) Under court order requiring adult supervision; or

(b) Any member in the food assistance unit provides the
dependent care.

(3) Dependent care payments paid by the department
cannot be claimed as an expense and used in calculating the
dependent care deduction as provided in WAC 388-450-
0185.

WSR 07-17-115
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 17,2007, 11:41 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
08-080.

Title of Rule and Other Identifying Information: Chap-
ter 392-141 WAC, Transportation—State allocation for oper-
ations.

Hearing Location(s): OSPI, Old Capitol Building, 2nd
Floor Conference Room, 600 South Washington Street,
Olympia, WA 98504, on October 2, 2007, at 9:00.

Date of Intended Adoption: October 3, 2007.

Proposed
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Submit Written Comments to: Allan J. Jones, Director,
P.O. Box 47200, Olympia, WA 98504, e-mail allan.jones
@k12.wa.us, fax (360) 586-6124, by September 24, 2007.

Assistance for Persons with Disabilities: Contact Penny
Coker by September 24, 2007, TTY (360) 664-3631 or (360)
725-6142.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
revision is required to clarify school district reporting
requirements for the number of basic students allowed on a
combined transportation route (basic and special needs stu-
dents).

Statutory Authority for Adoption: RCW 28A.150.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Superintendent of public instruc-
tion], governmental.

Name of Agency Personnel Responsible for Drafting:
Charlie Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Martin Mueller,
Office of Superintendent of Public Instruction, (360) 725-
5175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

Dr. Terry Bergeson

State Superintendent

AMENDATORY SECTION (Amending Order 98-08, filed
8/7/98, effective 9/7/98)

WAC 392-141-152 Definition—Combined transpor-
tation route. As used in this chapter, "combined transporta-
tion route" means a special transportation route as defined in
WAC 392-141-148 on which a student or students, who
would otherwise qualify for basic transportation as defined in
WAC 392-141-146, are allowed to ride. The number of basic
transportation students allowed on a designated combined

route shall not exceed ((thirty-pereent-efthe-actualnumberof
) Iy :

students.
WSR 07-17-118
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed August 17,2007, 2:02 p.m.]
Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 07-
14-138.

Title of Rule and Other Identifying Information:
Amending the rules in chapters 208-680B, 208-680C, and
208-680E WAC, implementing the Escrow Agent Registra-
tion Act, chapter 18.44 RCW.

Hearing Location(s): Highline Community College,
South 240th Street and Pacific Highway South, Des Moines,
WA 98198, on October 2, 2007, at 1:00 p.m. to 3:00 p.m.

Date of Intended Adoption: October 25, 2007.

Submit Written Comments to: Jeannette Terry, P.O.
Box 41200, 150 Israel Road, Olympia, WA 98504-1200, e-
mail jterry@dfi.wa.gov, fax (360) 586-5068, by October 15,
2007.

Assistance for Persons with Disabilities: Contact Jean-
nette Terry by September 21, 2007, TTY (360) 664-8126 or
(360) 902-8786.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The existing rule
on fees, quarterly reports, and the reporting of significant
events that impact the escrow business must be amended for
clarity and consistency in implementing chapter 18.44 RCW
and to reflect current industry practices.

Statutory Authority for Adoption:
18.44.410.

Statute Being Implemented: Chapter 18.44 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
tions, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cindy Fazio, 150 Israel
Road, Olympia, WA, (360) 902-8800.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule amendments
will not impose more than minor costs on the businesses
impacted by the proposed rules.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable to the proposed rules.

August 17,2007
Deborah Bortner, Director

Division of Consumer Services

RCW 43.320.040,

Department of financial institu-

AMENDATORY SECTION (Amending WSR 01-12-029,
filed 5/29/01, effective 7/1/01)

WAC 208-680B-081 Fee increase. ((fThe-division
mtmsls] ]EE. ﬁﬁ.ﬁﬂsf ,ES fif. E.'ﬂ.d BS.SESSﬁ;EﬁE rates cach 3155“ fff
ing-for t}.ﬁs ftﬁﬁe} s cach lexgm;mm HHES;ME ?ff idesforan

b fisea] huring the 2004-03 biennitm.))

(1) On ((Fuly)) January 1, ((2092)) 2008, the fee and
assessment rates under WAC 208-680B-080((-as-inereased
in-the-prierfisealyear;)) will increase by a percentage rate
equal to the fiscal growth factor for the then current fiscal
year. As used in this section, "fiscal growth factor" has the
same meaning as the term is defined in RCW 43.135.025.
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(2) The director may round off a rate increase under sub-
section (1) of this section, However, no rate increase may
exceed the applicable fiscal growth factor.

() ByJunelofeachyear the directorwillmakeavail-

by : ey ] Htake off he
diatelyfollowing July 1))

NEW SECTION

WAC 208-680C-060 Reporting significant events. (1)
Ten days prior notification required. An escrow agent
must notify the director in writing ten days prior to a change
of the escrow agent's:

(a) Location or mailing address of the escrow agent
office or branch office. See RCW 18.44.061 and WAC 208-
680C-040;

(b) Form of business organization or place of organiza-
tion (for example, from sole proprietor to corporation);

(c) Name and mailing address of the out-of-state escrow
agent's registered agent; or

(d) Legal or trade name.

(2) Ten days post notification required. An escrow
agent must notify the director in writing within ten days after
an occurrence of any of the following:

(a) The cancellation or expiration of its Washington state
master business license;

(b) A change in its standing with the state of Washington
secretary of state, including the resignation or change of the
registered agent;

(c) The licensed escrow agent filing for bankruptcy;

(d) The personal bankruptcy of a principal officer or con-
trolling person; or

(e) The licensed escrow officer or designated escrow
officer filing for personal bankruptcy.

(3) Other notification requirements.

(a) In the event of an escrow office closure, see WAC
208-680C-045.

(b) For a transfer involving all or substantially all of its
assets, the escrow agent must comply with WAC 208-680B-
015(3).

(c) For a change in principal officer or controlling person
of a licensed escrow agent, the escrow agent must comply
with WAC 208-680B-015(4) and 208-680B-020(4).

(d) For changes in designated escrow officer or branch
designated escrow officer, see WAC 208-680D-010.

(e) For termination of a licensed escrow officer, the
escrow agent must notify the department within three busi-
ness days that the escrow officer no longer represents the
escrow agent. If the escrow officer was terminated for dis-
honesty or financial misconduct involving the business, the
escrow agent must provide the department with that informa-
tion. Within ten business days of the termination, the escrow
agent must deliver the escrow officer's license to the depart-
ment. See RCW 18.44.101.

() For the filing of quarterly reports, see WAC 208-
680E-025.

(g) For suit or complaint notification, see WAC 208-
680D-070.

(h) Any changes to the escrow agent's bonds, or the
bonds of the escrow agent's licensed escrow officers, as

WSR 07-17-131

required under RCW 18.44.201, must be reported to the
department within five days.

(i) Within five business days of the escrow agent's
license being revoked, surrendered, suspended, or the license
expiring, the escrow agent shall notify the principals of pre-
existing escrows of the action. The contents of the notifica-
tion must comply with RCW 18.44.465.

AMENDATORY SECTION (Amending WSR 05-03-038,
filed 1/10/05, effective 2/10/05)

WAC 208-680E-025 Quarterly reports. (1) For pur-
poses of determining compliance with chapter 18.44 RCW
and chapter 208-680 WAC, each escrow agent shall file with
the director, within thirty days following the end of each fis-
cal quarter, the following:

(a) A report concerning its operations ((aad));

(b) A report concerning the trust account administration;

and ((reconetliation—Thereport-shall-be-on-aformprovided
therein))

(c) A one page summary of the three way reconciliation
from the last month of the quarter.

All reports must be in a form prescribed by the director.

(2) As to trust account matters, the designated escrow
officer of the escrow agent shall certify under penalty of per-
jury, in a manner consistent with RCW 9A.72.085, that he or
she has reviewed the report and any exhibits filed with it and
that the information contained in the report and in any exhib-
its is true and correct. The chief executive officer or chief
financial officer of the escrow agent, or other knowledgeable
person acceptable to the director, may certify the information
on the report not related to trust account matters.

(3) Failure to file the report within the time period spec-
ified in this rule shall be considered a violation of RCW
18.44.430.

WSR 07-17-131
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 20, 2007, 10:54 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
14-026.

Title of Rule and Other Identifying Information: Chap-
ter 308-56A WAC, Certificate of title—Motor vehicles, etc.,
specifically WAC 308-56A-030 Owner name and address—
Recorded on the vehicle record registration—Application for
certificate of ownership.

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on October 1, 2007, at 10:00 a.m.

Date of Intended Adoption: October 23, 2007.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., Olym-
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360)
902-7821 or 902-7822, by September 28, 2007.

Proposed
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Assistance for Persons with Disabilities: Contact Dale
R. Brown by September 28, 2007, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule change
required for WAC 308-56A-030 to remove references to the
requirement to present an unexpired driver's license when
applying for [the] title. RCW 46.16.010 requires presentation
of an unexpired driver's license only for initial and renewal
registration.

Reasons Supporting Proposal:
administers the requirement of the law.
Statutory Authority for Adoption: RCW 46.16.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Dale R. Brown, 1125 Washington Street S.E., Olympia, WA,
(360) 902-4020; Implementation and Enforcement: Gary
Van Camp, 1125 Washington Street S.E., Olympia, WA,
(360) 902-0122.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

WAC 308-96A-096

August 20, 2007
Julie Knittle
Assistant Director
Vehicle Services

AMENDATORY SECTION (Amending WSR 05-23-133,
filed 11/22/05, effective 1/3/06)

WAC 308-56A-030 Owner name and address—
Recorded on the vehicle record((—Registration))—
Application for certificate of ownership. (1) What regis-
tered owner and lien holder or secured party information
is required on the vehicle record - registration - applica-
tion for certificate of ownership (title)?

The vehicle record((;registration)) and application for
certificate of ownership (title) must include:

(a) The name of each registered owner (natural person or
business) of the vehicle and, if the vehicle is subject to a lien
or other security interest, the name of each secured party;

(b) The registered owner's primary residence street
address (at the choice of the registered owner, a mailing
address if different from the residence address can also be
given); and

(c) The primary secured party's mailing address.

2) ((MMW

Proposed
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3))) What does primary residence mean for a regis-
tered owner who is a natural person or a business?

(a) In the case of a natural person, it means the person's
true, fixed and permanent home in Washington. This does not
include secondary or vacation homes where a vehicle is
garaged or used. The department will presume that a regis-
tered owner's primary residence is the same as the address
used in driver's license records or voter registration records.

(b) In the case of a business, it means the principal place
in Washington from which the licensed trade or business of
the registered owner is directed, managed, or conducted.
Businesses with multiple Washington licensed business loca-
tions should use the licensed business location where the ser-
vice vehicles owned and operated by the business are
directed, managed, garaged, stored or maintained.

((4)) (3) Do the addresses for the application for cer-
tificate of ownership, and vehicle record ((and-—registra-
tien)) need to conform to United States Postal Service
(USPS) standards?

Yes. USPS address standards must be used on all vehicle
records, ((registrations;)) and certificates of ownership.

((5))) (4) Are there exceptions to the requirement to
provide a primary residence street address?

Yes. Exceptions will be made for:

(a) Persons who are exempt by law from paying motor
vehicle excise tax or fees.

(b) Vehicles ((thatare)) exempt by law from motor vehi-
cle excise tax or fees.

(c) Natural persons who are homeless; defined as some-
one with no housing.

(d) Other exceptions may apply as determined appropri-
ate by the director or his or her designee.

(« . . . .
e 6) . 1 I 1 d 8 .
deneestreet-address?

1 . el £ hict ; . Ferund

. o in thi .o .
) (5) What will the department do if presented

with documentation or other information to indicate
there may be an error in the primary residence street
address provided?

The department will flag the vehicle record and the reg-
istered owner will be required, prior to the time of next
renewal, to:

(a) Show a residential utility bill, driver license or other
documentation that verifies the primary residence street
address; and

(b) Complete and sign a declaration under penalty of per-
jury on a form developed by the department.

((6%))) (6) Can more than one address be shown on the
vehicle record or application if there are multiple regis-
tered owners with different addresses?
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No. The department can store the primary residence
address and separate mailing address (if applicable) for only
one of the registered owner(s).

() (7) Can more than one address be shown on the
vehicle record or application if there is more than one
secured party?

No. Only one address for the primary secured party will
be shown on the vehicle record.

((€9))) (8) Is the applicant or registered owner
required to certify the truth of the address information
contained in the application for certificate of ownership
or vehicle renewal?

No. The applicant or registered owner will only be
required to complete and sign a declaration under penalty of
perjury on a form developed by the department when the
department has been presented with documentation or other
information to indicate there may be an error in the address
information provided and the vehicle record has been
flagged.

(1)) (9) What is the penalty if the applicant or reg-
istered owner provides false address information?

A person providing false residency information is guilty
of a gross misdemeanor punishable by a fine of five hundred
twenty-nine dollars.

((#2)) (10) Is my residence address subject to public
disclosure?

Where both a mailing address and a residence address
are recorded on the vehicle record and are different, only a
mailing address will be disclosed. Both addresses will be dis-
closed in response to requests from courts, law enforcement
agencies, or government entities with enforcement, investi-
gative, or taxing authority and only for use in the normal
course of conducting their business.

WSR 07-17-137
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed August 20, 2007, 4:17 p.m.]

The department of personnel is requesting to withdraw
the proposed rule modification WSR 07-14-121 filed on July
3, 2007.

If you have any questions, please contact Kristie Wilson
at (360) 664-6408.

Eva Santos
Director

WSR 07-17-138
PROPOSED RULES
SECRETARY OF STATE
(Elections Division)
[Filed August 20, 2007, 4:53 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 07-
12-033.

WSR 07-17-138

Title of Rule and Other Identifying Information: Cycle 3
Rules of 2007 will implement legislation passed by the 2007
legislature and address a variety of other topics, including
voting centers, service and overseas voters, manual recounts,
and local multicounty races and measures.

Hearing Location(s): Conference Room, 520 Union
Avenue S.E., Olympia, WA 98501, on September 26, 2007,
at 1:30 p.m.

Date of Intended Adoption: September 27, 2007.

Submit Written Comments to: Tami Neilson, P.O. Box
40220, Olympia, WA 98504-0220, e-mail tneilson@sec-
state.wa.gov, fax (360) 586-5629, by September 26, 2007.

Assistance for Persons with Disabilities: Contact TTY
(800) 422-8683.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rules are
intended to permanently adopt the emergency rules previ-
ously filed to implement legislation passed by the 2007 legis-
lature and to consolidate and implement standard procedures
statewide. Rules will also address a variety of topics, includ-
ing service and overseas voters, voting centers, manual
recounts of audits of DREs, and local multicounty races and
measures.

Reasons Supporting Proposal: Rules must reflect cur-
rent law and are necessary for uniformity.

Statutory Authority for Adoption: RCW 29A.04.611.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Tami Neilson, Legislative Building, (360) 902-4182; Imple-
mentation and Enforcement: Katie Blinn, Legislative Build-
ing, (360) 902-4168.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes do not appear
to have an impact on small business.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

August 20, 2007
Steve Excell
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-020 Definitions. As used in this chapter:

(1) "Checkbox" means a voter response position on a
consolidated ballot that allows a voter ((whe-desiresto—vete
ina-partisan-primary)) to affiliate with a major political party.

(2) "Consolidated ballot" is a single ballot that includes
party checkboxes and lists the major political party candi-
dates for partisan office of all major political parties, the can-
didates for nonpartisan office, and the ballot measures. The
candidates for partisan office are listed by party, and each
party is separated from the other parties. The candidates for
nonpartisan office and the ballot measures are listed at the
end of the ballot, after the partisan offices. ((In-the-ease-ofa

>

have-a-beginning Se.*ee'ﬂ vhich-containsacheekbox-for the
magor ﬁeh“e‘al par H]es. “ﬂe*] the] L ete’f ha]s a]fﬁhated ; *E]h] &

Proposed
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cheeked-by-theveterand-the nenpartisan-ballet shall-appear
to-the-veter:))

(3) "Nonpartisan ballot" means a ballot that includes
nonpartisan offices listed in RCW 29A.52.231, and ballot
measures.

(4) "Party affiliation" means:

(a) For a voter:

(i) On a consolidated ballot, ((a—veter's—selection—-ofa

majef—pe}r&ea{—paﬁy—m—aﬂﬂaﬁ&er—eeﬂﬁs{eﬂt—WtHa—H&e—type—ef
voting-systemused)) selecting a party checkbox or voting in

the partisan races for candidates of only one political party;

(ii) On physically separate ballots, voting ((a+ajer)) one
political party's ballot;

(b) For a write-in candidate for partisan office, filing as a
write-in candidate as a member of a major political party.

(5) "Physically separate ballots" include party ballots for
each major political party, and a nonpartisan ballot. Each
party ballot lists the candidates for partisan office that have
listed that party on the declaration of candidacy, as well as all
candidates for the nonpartisan offices and the ballot mea-
Sures.

(6) "Spot color" means coloring a portion of the ballot.

(7) "Void," when applied to unvoted ballots, means
keeping the unvoted ballots in the sealed container in which
they were deposited on election day.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-030 Ballot layout and color—Consoli-
dated ballots. A county may choose to use a combination of
both consolidated and physically separate ballots ((ferpeH-
site;absenteeand-vote-by-matl-balets)). County auditors
may use spot coloring, shading, or colored printing to assist
the voter in distinguishing between party sections. If color is
used, blue must be used for the democratic party ((balet)),
and red must be used for the republican party ((balet)). In
addition to other requirements listed in state law and admin-
istrative rule, the following provisions apply to the layout of
consolidated ballots:

(1) The party checkboxes must be listed before all
offices and ballot measures, pursuant to RCW 29A.36.106.
The checkboxes must be labeled "democratic party" and
"republican party."

(2) Ballots must list partisan office candidates in col-
umns or sections labeled "democratic party" and "republican
party." The political party abbreviation after each candidate's
name may be eliminated if the ballot layout clearly identifies
the candidate's political party. If a party section spans multi-
ple columns, the next party section must begin where the last
party section ended, and there must be a well-defined divi-
sion between the party sections. If all parties cannot be listed
on the same side of the ballot, there must be a conspicuous
explanation that additional parties are listed on the other side
of the ballot.

(3) Ballots must list the nonpartisan offices and ballot
measures separately in a column or section labeled "nonparti-
san offices and measures."

(4) Ballot instructions must be printed on the ballot and
include:
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(a) Instructions on how to mark the ballot, including
write-in votes; and

(b) Instructions, as required by RCW 29A.36.106 and
29A.36.161, printed in substantially the following form:

"This ballot contains ((majer—pelitical-party—eandidates
for-the)) partisan offices, ((eandidates-for-the)) nonpartisan
offices, and ballot measures. For the partisan offices, you
may only vote for candidates of ((enly)) one political party.
((Regardlessof-whetheryeou—votefor partisan-effices;you
may-vetefor-the nonpartisan-officesand-the balot-mea-
sures:))

1. ((Seleetenepeolitical partyH-yer-denotselectaparty
or-if-youseleet-more-than-eneparty,—your-votesfor partisan
- % | e il t o of 1}

-)) If you want to vote for democratic candi-
dates, (fill in the box, fill in the oval, connect the arrow, check
the box) for the democratic party and vote the democratic
section of the ballot. If you want to vote for republican can-
didates, (fill in the box, fill in the oval, connect the arrow,
check the box) for the republican party and vote the republi-
can section of the ballot. There will be no record of which
party you select. You may not select both parties or vote for
candidates of both parties.

2. ((W?—eﬂ}y—.fer—e&ﬁciﬁdﬁtes—eﬁthat—pafty#e%es—fef

3:)) Vote for nonpartisan offices and ballot measures.
These votes will be counted, even if you do not select a polit-
ical party."

(5) Ballot instructions may be printed on the ballot itself
or on the ballot stub. An instruction page may be considered
a separate page of the ballot, in which case page one of the
ballot must be the instruction page and the candidates and
ballot measures must begin on page two.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-040 Ballot layout and color—Physi-
cally separate ballots. A county may choose to use a combi-
nation of both consolidated and physically separate ballots
((fer—pell-site,-absentee,and-—vote-by-mail-ballets)). County
auditors may use colored ballot stock, spot coloring, shading,
or colored printing to assist the voter in distinguishing
between the ballots. If colored ballot stock is used, blue must
be used for the democratic party ballot, and red must be used
for the republican party ballot. In addition to other require-
ments listed in state law and administrative rule, the follow-
ing provisions apply to the layout of physically separate bal-
lots:

(1) A separate ballot must be produced for ((each-major

pelitieal- party-andfor-all-nenpartisan—races—Thepolitical
. . . T

ﬁmaiﬁff 1l“hlsl " “lfm °t Ehl E“ﬁ]m. E]“ S.f;.i ﬁiilﬁiilj EEI.Elhﬁﬁ,
petitieal-party)):

(a) The democratic party;

(b) The republican party; and

(¢) The nonpartisan offices and ballot measures.

(2) Each physically separate ballot must have "demo-

cratic party," "republican party," or "nonpartisan offices and
measures" printed on the ballot. In addition to the require-
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ments of RCW 29A.36.121, each party ballot must list parti-
san offices first, then all nonpartisan offices and ballot mea-
sures. The political party abbreviation after each candidate's

WSR 07-17-138

(c) If a voter does not mark a party checkbox ((fer-a
maje%peh&eal—paﬁy—xmetes—fer—a—p&msaﬂ—efﬁee)) but votes

in the partisan races for candidates of only one party, the par-

name may be eliminated if the ballot layout clearly identifies
the candidate's political party. All ballots must be issued to

each voter, both at the poll-site and to voters voting by mail
or absentee. ((Veters-must-be-instructed-to-vote-andreturn

only-one-ballet))

(3) Ballot instructions must be printed on the ballot and
must include:

(a) Instructions on how to mark the ballot, including
write-in votes; and

(b) Instructions, as required by RCW 29A.36.106 and
29A.36.161, printed in substantially the following form:

"((Separate—ballets—for—each—pelitical party-havebeen
provided;in-additiente)) You have been provided a demo-

cratic party ballot, a republican party ballot, and a third ballot
((fer)) that only lists the nonpartisan offices and ballot mea-
sures. Each party ballot lists the candidates of that ((peliti-
eal)) party running for partisan office, as well as the candi-
dates running for nonpartisan office and the ballot measures.
The ((baHotlabeled)) "nonpartisan offices and measures"
ballot only lists the ((eandidates+running—for)) nonpartisan
offices and ((the)) ballot measures, ((but)) and does not list
any partisan offices.

You may only vote one ballot. ((¥eur-affiliation-with-a

and-ballet-measures—wil not-beaffected by -yourchoice-of
party-ballet:)) There will be no record of which ballot you

return.

If you want to vote for democratic candidates. vote the
democratic ballot. If you want to vote for republican candi-
dates, vote the republican ballot. If you do not want to affili-
ate with a political party, vote the "nonpartisan offices and
measures" ballot."

(4) Ballot instructions may be printed on the ballot itself
or on the ballot stub. An instruction page may be considered
a separate page of the ballot, in which case page one of the
ballot must be the instruction page and the candidates and
ballot measures must begin on page two.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-060 Ballot programming—Consoli-
dated ballots. (1) Before a county may use a consolidated
ballot format, the ballot counting program must achieve the
following:

(a) If a voter marks a party checkbox ((fer-asmajorpelit-

teal-party;-enly)), partisan office votes for candidates of that
party only may be counted, in addition to votes for the non-

partisan offices and ballot measures; ((and))
(b) If a voter marks a party checkbox, partisan office
votes for candidates of the other party may not be counted;
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tisan office votes may be counted, in addition to the nonpar-
tisan offices and ballot measures; ((and

€e))) (d) If a voter does not mark a party checkbox and
votes in the partisan races for candidates of both political par-
ties, no votes for partisan office may be counted but votes for
nonpartisan office and ballot measures may be counted;

(e) If a voter marks ((twe-er—mere)) both party check-
boxes, no votes for ((a)) partisan office may be counted but
votes for nonpartisan office and ballot measures may be
counted; and

() (©) In the case of direct recording electronic
devices, the voter must be allowed to select one ((baHet))
party on the first screen, and have only the ballot for the party
selected appear to the voter.

(2) If an optical scan ballot counting program cannot use
the checkbox to eliminate invalid votes for each of the situa-
tions listed in this section, all ballots must be inspected for
those marks that cannot be read correctly. Improperly
marked ballots must be duplicated to ensure invalid votes are
not counted. In the case of precinct ballot counters, ballots
must be inspected after they have been returned from the
polls. As part of the canvassing process, the county auditor
must take appropriate steps to amend the unofficial precinct
count totals to reflect the correct count.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-070 Polling place procedures—Physi-
cally separate ballots. (1) In ((the-ease-oef-optical-sean)) a
county using physically separate ballots, poll workers must
give each voter a party ballot for each major political party
and a nonpartisan ballot. The county auditor must number the
ballot stubs in a manner so that it cannot be determined which
ballot was cast by the voter. The poll workers must instruct
the voter to choose one ballot to vote. The remaining two bal-
lots must be deposited into an "unvoted ballots" container
secured with a numbered seal. The voter may select a single
ballot and deposit the other ballots in the "unvoted ballots"
container prior to entering the voting booth, or may deposit
the unvoted ballots after leaving the voting booth. Regardless
of when the ballot selection is made, the poll workers must
ensure that only one ballot is deposited in the ballot box and
the remaining ballots are deposited into the "unvoted ballots"
container. The privacy of the ballot selection by the voter
must be maintained. The ballot stub must be removed and
placed into the ballot stub envelope before the voted ballot is
deposited into the ballot box.

(2) The "unvoted ballots" container must remain sealed
and be returned to the county auditor with the supplies and
voting materials.

(3) If a voter spoils a ballot and wishes to correct the
error, the ballot must be returned to the poll worker and
placed into the spoiled ballot envelope. The poll worker must
issue a new set of ballots, consisting of each major political
party's ballot and the nonpartisan ballot. The ballot stub num-
ber must be recorded in the poll book.
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AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-220-080 No ((reeords-made-at-pol-sites))

record of political party affiliation. Pursuant to RCW
29A.44.231, no record of the political party ((balet)) selected
by the voter may be made. This prohibition includes poll
workers, political observers and any other person who may
be present while voting or ballot processing is taking place.
The use of devices such as telephones, cameras, or recording
devices to report, track, or monitor ((the-ballet)) a voter's

party selection ((by-veters)) is prohibited.

AMENDATORY SECTION (Amending WSR 07-09-036,
filed 4/11/07, effective 5/12/07)

WAC 434-230-170 Ballot form. Each office on the bal-
lot shall be identified, along with a statement designating
how many candidates ((are-te)) may be voted on for such
office ((fe-g5votefor———withthe-werds;,'ene;" “tweo;' or
a-spelled-nmamber))). The office term shall be included on the
ballot if such term is other than a full term (e.g., short/full
term, two-year unexpired term, etc.). Each office shall be
listed on the ballot in the manner prescribed by law or admin-
istrative rule. Following the office designation the names of
all candidates for that position shall be listed together with
political party designation or abbreviation as certified by the
secretary of state as provided in RCW 29A.36.011 or the
word "nonpartisan," or "NP" as applicable. When choosing
to use abbreviations, the county auditor must provide a leg-
end on each ballot defining all abbreviations. In a partisan
primary, candidates shall be listed by political party as pro-
vided in chapter 434-220 WAC. Each office listed on the bal-
lot shall be separated by a bold line. In a year in which a Pres-
ident of the United States is to be elected, the names of all
candidates for President and Vice-President for each party
shall be grouped together with one vote response position for
each party, where the voter may indicate his or her choice.

Candidate names shall be printed in a type style and
point size which is easily read. If a candidate's name exceeds
the space provided, the election official shall take whatever
steps necessary to place the name on the ballot in a manner
which is readable. These steps may include using a smaller
point size, a different type style, or setting the name in
upper/lower case letters, rather than upper case, if appropri-
ate.

Each position, with the candidates running for that
office, shall be clearly delineated from the following one by a
bold line. Following each listing of candidates shall be a
blank space for writing in the name of any candidate.

Chapter 434-235 WAC

SERVICE AND OVERSEAS VOTERS

NEW SECTION

WAC 434-235-010 Scope. (1) This chapter implements
the Uniformed and Overseas Citizens Absentee Voting Act,
42 U.S.C. Sec. 1973ff, and the provisions for service and
overseas voters in Title 29A RCW.
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(2) Uniformed service voter is defined in 42 U.S.C. Sec.
1973ff-6(1) as:

(a) A member of a uniformed service on active duty who,
by reason of such active duty, is absent from the place of res-
idence where the member is otherwise qualified to vote;

(b) A member of the merchant marine who, by reason of
service in the merchant marine, is absent from the place of
residence where the member is otherwise qualified to vote; or

(c) A spouse or dependent who, by reason of the active
duty or service of the member, is absent from the place of res-
idence where the spouse or dependent is otherwise qualified
to vote.

(3) Service voter is defined in RCW 29A.04.163 as any
elector of the state of Washington who:

(a) Is a member of the armed forces under 42 U.S.C. Sec.
1973ff-6 while in active service;

(b) Is a student or member of the faculty at a United
States military academy;

(c) Is a member of the merchant marine of the United
States;

(d) Is a program participant as defined in RCW
40.24.020; or

(e) Is a member of a religious group or welfare agency
officially attached to and serving with the armed forces of the
United States.

(4) Overseas voter is defined in 42 U.S.C. Sec. 1973ff-
6(5) as:

(a) An absent uniformed services voter who, by reason of
active duty or service is absent from the United States on the
date of the election involved;

(b) A person who resides outside the United States and is
qualified to vote in the last place in which the person was
domiciled before leaving the United States; or

(c) A person who resides outside the United States and
(but for such residence) would be qualified to vote in the last
place in which the person was domiciled before leaving the
United States.

(5) Overseas voter is defined in RCW 29A.04.109 as any
elector of the state of Washington outside the territorial limits
of the United States or the District of Columbia.

NEW SECTION

WAC 434-235-020 Voter registration. (1) A uni-
formed, service, or overseas voter may register to vote by
providing:

(a) A voter registration application issued by the state of
Washington;

(b) A federal post card application issued by the federal
voting assistance program;

(c) A federal write-in absentee ballot issued by the fed-
eral voting assistance program,;

(d) A national mail voter registration form issued by the
election assistance commission; or

(e) An absentee ballot with a valid signature on the
return envelope oath.

(2) Pursuant to RCW 29A.40.010, a uniformed, service,
or overseas voter does not have be registered in order to
request an absentee ballot. Consequently, a uniformed, ser-
vice, or overseas voter may request a ballot and be registered
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after the registration deadlines of RCW 29A.08.140,
29A.08.145, and WAC 434-324-075 have passed.

(a) If the voter is not previously registered, the county
auditor must register the voter immediately. The voter must
be flagged in the voter registration system accordingly.

(b) A voter who registers to vote by signing the return
envelope of the absentee ballot is not required to provide a
driver's license number, Social Security number or other
form of identification as outlined in RCW 29A.08.113.

(c) If the county auditor is unable to precinct the voter
due to an incomplete residential address on the application,
the county auditor must attempt to contact the voter to clarify
the application. If, in the judgment of the county auditor,
there is insufficient time to correct the application before the
next election or primary, the county auditor must issue the
absentee ballot as if the voter had listed the county auditor's
office as his or her residence. A special precinct for this pur-
pose may be created. Upon its return, the ballot must be
referred to the county canvassing board. Only the following
offices and issues may be tabulated:

(i) Those common to the entire county; and

(i) A congressional race based on the precinct encom-
passing the auditor's office.

NEW SECTION

WAC 434-235-030 Absentee voting. (1) A uniformed,
service, or overseas voter may request or return an absentee
ballot by:

(a) Any manner authorized by WAC 434-250-030;

(b) A federal post card application issued by the federal
voting assistance program; or

(c) A federal write-in absentee ballot issued by the fed-
eral voting assistance program.

(2) Pursuant to RCW 29A.40.070, absentee ballots
issued to registered uniformed, service, or overseas voters
must be mailed at least thirty days prior to the election or pri-
mary. Requests for absentee ballots received after that day
must be processed immediately.

(3) The county auditor may issue an absentee ballot by
mail, e-mail, fax, or other means as specifically requested by
the voter.

(4) If a voters' pamphlet for that primary or election is
available, the county auditor must include a voters' pamphlet
with the absentee ballot.

(5) If the county auditor is unable to issue an absentee
ballot due to insufficient information, the county auditor must
attempt to contact the voter to clarify the request. If the
county auditor is unable to obtain sufficient information to
issue the absentee ballot, the county auditor must attempt to
notify the voter of the reason that the ballot was not issued.

(6) Pursuant to RCW 29A.40.150, the secretary of state
must furnish envelopes and instructions for absentee ballots
issued to uniformed, overseas and service voters. Absentee
ballots issued to voters in these categories must be mailed
postage-free, and return envelopes must be marked to indi-
cate that they may be returned postage-free. For purposes of
RCW 29A.40.150, service voters do not include participants
of the address confidentiality program established in chapter
40.24 RCW.
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NEW SECTION

WAC 434-235-040 Processing absentee ballots. (1)
Any abbreviation, misspelling, or other minor variation in the
form of the name of a candidate or a political party shall be
disregarded in determining the validity of a federal write-in
absentee ballot or a special absentee ballot if the intention of
the voter can be ascertained.

(2) The absentee ballots referred to in this section must
be received prior to certification of the election or primary.
The date on the envelope associated with the voter's signa-
ture, rather than the postmark on the envelope, determines the
validity of the ballot. The signature on the oath must be dated
no later than election day. An absentee ballot returned elec-
tronically is invalid until the original is received.

(3) The county auditor must provide statistics on voting
by uniformed, service and overseas voters in the certification
report required by RCW 29A.60.235 and in response to
requests by the federal election assistance commission.

AMENDATORY SECTION (Amending WSR 07-09-036,
filed 4/11/07, effective 5/12/07)

WAC 434-250-030 Applications. (1) As authorized by
RCW 29A.40.040, requests for status as an ongoing absentee
voter must be made in writing. With the exception of county
auditors who conduct primaries and elections entirely by
mail, each county auditor must provide applications for
requests made in writing. The form must include, but not be
limited to, the following:

(a) A space for the voter to print his or her name and the
address at which he or she is registered to vote;

(b) The address to which the ballot is to be mailed; and

(c) A space for the voter to sign and date the application.
A voter may request status as an ongoing absentee voter by
indicating such on a standard voter registration form.

(2) As authorized by RCW 29A.40.020 and 29A.40.030,
requests for a single absentee ballot may be made in person,
by telephone, electronically, or in writing, and may be made
by a family member. With the exception of county auditors
who conduct primaries and elections entirely by mail, each
county auditor must provide applications for requests made
in writing. The form must include, but not be limited to, the
following:

(a) A space for the voter to print his or her name and the
address at which he or she is registered to vote;

(b) The address to which the ballot is to be mailed,;

(c) A space for the voter to indicate for which election or
elections the application is made; and

(d) A space for the voter to sign and date the application.

(3) As authorized by RCW 29A.40.050, requests for a
special absentee ballot must be made in writing and each
county auditor must provide the applications. In addition to
the requirements for a single absentee ballot, as provided in
subsection (2) of this section, the form must include:

(a) A space for an overseas or service voter not registered
to vote in Washington to indicate his or her last residential
address in Washington; and

(b) A checkbox requesting that a single absentee ballot
be forwarded as soon as possible.
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The county auditor shall honor any application for a spe-
cial absentee ballot that is in substantial compliance with the
provisions of this section. Any application for a special
absentee ballot received more than ninety days prior to a pri-
mary or general election may be either returned to the appli-
cant with the explanation that the request is premature or held
by the auditor until the appropriate time and then processed.

(4) As authorized by RCW 29A.40.080, requests for an
absentee ballot may be made by a resident of a health care
facility, as defined by RCW 70.37.020(3). Each county shall
provide an application form for such a registered voter to
apply for a single absentee ballot by messenger on election
day. The messenger may pick up the voter's absentee ballot
and deliver it to the voter and return it to the county auditor's
office.

))

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-250-070 Forwarding ballots. (1) If the
county auditor chooses not to forward ballots, the ((return))
envelope must clearly indicate the ballot is not to be for-
warded ((and-retarnpostage-is-guaranteed)).

(2) If the county auditor chooses to forward absentee bal-
lots, as authorized by RCW 29A.40.091, the county auditor
must include with the ballot an explanation of qualifications
necessary to vote and instructions substantially similar to the
following:

If you have changed your permanent residence address,
please contact your county auditor to ensure the ballot you
receive in future elections contains the races and issues for
your residential address. If you have any questions about
your eligibility to vote in this election, please contact your
county auditor.

The above instructions and the explanation required by
RCW 29A.40.091 may be provided on the ballot envelope,
on an enclosed insert, or on the ballot itself. Auditors must
begin to provide the above instruction to voters no later than
January 1, 2008. The county auditor must utilize postal ser-
vice endorsements that allow:

(a) The ballots to be forwarded;

(b) The county auditor to receive from the post office the
addresses to which ballots were forwarded; and

(¢) The return of ballots that were not capable of being
forwarded.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-250-060 Service and overseas voters.

AMENDATORY SECTION (Amending WSR 06-23-094,

filed 11/15/06, effective 12/16/06)

WAC 434-250-100 ((Pepeositing-ofbalets:)) Ballot
deposit sites and voting centers. ((Balets-may-be-depesited
m—fhe—a&d*ﬂa%s—efﬁee—d&mng—ﬂefmal—basmess—hetﬁs—pﬂer—te

day—ef—the—e}eeﬁeﬂ—lll-aees—ef—depesﬁ)) ( 1) If a locatlon only

receives ballots and does not issue any ballots, it is consid-
ered a ballot deposit site. Ballot deposit sites may be staffed
or unstaffed.

(EB))(a) ((Staffed—sites)) If a ballot deposit site is
staffed, it must be staffed by at least two people. Deposit site
staff may be employees of the county auditor's office or per-
sons appointed by the auditor. If two or more deposit site staff
are persons appointed by the county auditor, the appointees
shall be representatives of different major political parties
whenever possible. Deposit site staff shall subscribe to an
oath regarding the discharge of ((the)) their duties. (((b)
Staffed-deposit-sites)) Staffed deposit sites open on election
day must be open from 7:00 a.m. until 8:00 p.m. ((enthe-day
of the-eleetionand)) Staffed deposit sites may be open prior
to the election ((esr)) according to dates and times established
by the county auditor. Staffed deposit sites must have a
secure ballot box that is constructed in a manner to allow
return envelopes, once deposited, to only be removed by the
county auditor or by the deposit site staff. If a ballot envelope
is returned after 8:00 p.m. on election day, deposit site staff
must note the time and place of deposit on the ballot enve-
lope, and such ballots must be referred to the canvassing

board ((fer-consideration-of-whether-speeial-eireumstanees

staff)).

b)-Secured-andtocated—indoors)) (b) Unstaffed ballot

deposit sites consist of secured ballot boxes that allow return
envelopes, once deposited, to only be removed by authorized
staff. Ballot boxes located outdoors must be constructed of
durable material able to withstand inclement weather, and be
sufficiently secured to the ground or another structure to pre-
vent their removal. From eighteen days prior to election day
until 8:00 p.m. on election day, two people who are either
employees of or appointed by the county auditor must empty
each ballot box with sufficient frequency to prevent damage
and unauthorized access to the ballots.

(2) If a location offers replacement ballots, provisional
ballots, or disability access voting, it is considered a voting
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center. The requirements for staffed ballot deposit sites apply
to voting centers. Each voting center must:

(a) Be posted according to standard public notice proce-
dures;

(b) Be an accessible location consistent with chapters
29A.16 RCW and 434-257 WAC;

(c) Be marked with signage outside the building indicat-
ing the location as a place for voting;

(d) Offer disability access voting;

(e) Offer provisional ballots, which may be sample bal-
lots;

(f) Record the name, signature and other relevant infor-
mation for each voter who votes on a direct recording elec-

tronic voting device in such a manner that the ballot cannot
be traced back to the voter;

(g) Request identification, consistent with RCW
29A.44.205 and WAC 434-253-024, from each voter voting
on a direct recording electronic voting device or voting a pro-
visional ballot;

(h) Issue a provisional ballot to each voter who is unable
to provide identification in accordance with (g) of this sub-
section;

(i) Have electronic or telephonic access to the voter reg-
istration system consistent with WAC 434-250-095 if voters
are voting on a direct recording electronic voting device;

(1) Provide either a voters' pamphlet or sample ballots;

(k) Provide voter registration forms;

(1) Display a HAVA voter information poster;

(m) Display the date of that election;

(n) Provide instructions on how to properly mark the bal-
lot;

(o) Provide election materials in alternative languages if
required by the Voting Rights Act; and

(p) Use an accountability form to account for all ballots

issued.
(3) Ballot boxes must be locked and sealed at all times,

with seal logs that document each time the box is opened, by
whom and the number of ballots removed ((Ffem—eigh%eeﬂ

the-ballets:)) Ballots must be placed into sealed transport car-
riers and returned to the county auditor’s office or another
designated location. At exactly 8:00 p.m. on election day, all
ballot ((érep)) boxes must be emptied or sealed to prevent the
deposit of additional ballots.

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-250-310 Notice of elections by mail. (1) A
jurisdiction requesting that a special election be conducted
entirely by mail, as authorized by RCW 29A.48.020, may
include the request in the resolution calling for the special
election, or may make the request by a separate resolution.
Not less than forty-seven days prior to the date for which a
mail ballot special election has been requested, the county
auditor shall inform the requesting jurisdiction, in writing,
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whether the request is granted and, if not granted, the reasons
why.

(2) In the event that a primary is to be conducted by mail,
the auditor must notify the jurisdiction involved not later than
seventy-nine days before the primary date.

(3) In addition to the information required in the notice
of election published pursuant to RCW 29A.52.351 and
29A.52.311, a county auditor conducting an election by mail,
including a county auditor that conducts every election by
mail, must also state:

(a) The election will be conducted by mail and regular
polling places will not be open;

(b) The precincts that are voting by mail if it is only spe-
cific precincts rather than the entire county;

(c) The location where voters may obtain replacement
ballots;

(d) Return postage is required,;

(e) The dates, times and locations of designated deposit

sites and ((sitesfor-voting-devices-that-are-accessible-to-the
visaallyimpaired;inelading the-countyauditor'sofficeasa

pollingplaee)) voting centers.

AMENDATORY SECTION (Amending WSR 06-14-047,
filed 6/28/06, effective 7/29/06)

WAC 434-250-320 ((Pepesitsites:)) Ballot deposit
sites and voting centers in mail elections. A county auditor
conducting a county-wide election entirely by mail must pro-
vide at least two ((sttes-for-the-depositof-ballots-—One-of the
depesitsites)) locations to deposit ballots. These locations
may be either a ballot deposit site or a voting center, as
defined in WAC 434-250-100. At least one location may be
at the county auditor's office. All other deposit sites must be
at geographical locations that are different from the county

auditor's office. ((Al-depesitsitesmust-meet-therequire-
ments-of WAC-434-250-100-))

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-250-330 County auditor's office as a ((peH-

ing—plaee)) voting center. (1) For elections conducted
entirely by mail, ((serviees-that-would-have-beenprovided-at
the-polingplacemustataminimum, beprovided-at-the

5 5

eounty-auditor's-officeineluding provisional-ballets-—Sueh
servieesmust-be-provided)) the county auditor's office must

operate as a voting center beginning the ((date)) day that bal-
lots are mailed to voters, excluding Saturdays, Sundays, and

legal hohdays ((}deﬂ%rﬁe&tteﬂ—mttst—be—pfeﬂded—}n—eefﬁpl-t-

the-same-order-thathis-or-herballet-was-east:))

(2) If the persons providing services at the county audi-
tor's office are not employees of the county auditor's office
but are persons appointed by the county auditor, the appoin-
tees must be representatives of different major political par-
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ties and must subscribe to an oath regarding the discharge of
duties.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-250-340 Manual count of selected pre-

cincts.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-253-020 Polling place—Election supplies.
Polling places shall be provided, at a minimum, with the fol-
lowing supplies at every election:

(1) Precinct list of registered voters or a poll book, which
shall include suitable means to record the signature and
address of the voter;

(2) Inspector's poll book;

(3) Required oaths/certificates for inspectors and judges;

(4) Sufficient number of ballots as determined by elec-
tion officer;

(5) Ballot containers;

(6) United States flag;

(7) Voting instruction signs;

(8) Challenge and provisional ballots and envelopes;

(9) Cancellation cards due to death;

(10) Voting equipment instructions;

(11) Procedure guidelines for inspectors and judges
and/or precinct election officer guidebooks;

(12) Keys and/or extra seals;

(13) Pay voucher;

(14) Ballots stub envelope;

(15) Emergency plan of action;

(16) Either sample ballots or voters' pamphlets;

(17) HAVA voter information poster;

(18) A sign listing the date of the election and the hours
of voting on election day;

(19) Voter registration forms; and

(%)) (20) For partisan primaries in counties using
physically separate ballots, ((and)) an "unvoted ballots" con-
tainer with a numbered seal.

AMENDATORY SECTION (Amending WSR 05-17-145,
filed 8/19/05, effective 9/19/05)

WAC 434-253-025 Polling place—Items to be posted.
The following items must be posted or displayed at each poll-
ing place while it is open:

(1) United States flag;

(2) HAVA voter information poster;

(3) A sign listing the date of the election and the hours of
voting on election day;

(4) Voting instructions printed in at least 16 point bold
type;

((4)) (5) Either sample ballots or voters' pamphlets;

((3))) (6) Voter registration forms;
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((¢6))) (7) Election materials in alternative languages if
so required by the National Voter Registration Act of 1993
(42 U.S.C. 1973gg et seq.); and

(()) (8) Any other items the county auditor deems nec-
essary.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-261-060 Vote tallying system—A
manual count of random pre-

cincts.

AMENDATORY SECTION (Amending WSR 07-02-100,
filed 1/3/07, effective 2/3/07)

WAC 434-262-031 Rejection of ballots or parts of
ballots. (1) The disposition of provisional ballots is governed
by WAC 434-253-047. The county canvassing board must
reject any ballot cast by a voter who was not qualified to vote,
or for other reasons required by law or administrative rule. A
log must be kept of all voted ballots rejected, and must be
included in the minutes of each county canvassing board
meeting.

(2) Ballots or parts of ballots shall be rejected by the can-
vassing board in the following instances:

(D)) (a) Where two ballots are found folded together,
or where a voter has voted more than one ballot;

((&))) (b) Where two voted ballots are contained within
a returned mail ballot envelope containing only one valid sig-
nature under the affidavit, unless both ballots are voted iden-
tically, in which case one ballot will be counted. If there are
two valid signatures under the affidavit, both ballots must be
counted;

((3))) (c) Where a ballot or parts of a ballot are marked
in such a way that it is not possible to determine the voter's
intent consistent with WAC 434-261-086;

((4)) (d) Where the voter has voted for candidates or
issues for whom he or she is not entitled to vote;

((5))) (e) Where the voter has voted for more candidates
for an office than are permissible;

(€6 Where the-veterhasineorreetly attempted-to-correet
a-vete-onthe-ballotcontraryto-the-instruetionsprovided pur-
WAC 434250040 1l ] ¥ !

>

1)) (f) In the case of a partisan primary((
a))), where the voter has voted for a write-in candidate
for partisan office who has not filed a write-in declaration of

candidacy, thereby affiliating with a major party.
(_) For physically separate ballots in a Dartlsan primary:

( a) If more than one ballot is returned but only one ballot

is voted, the voted ballot must be counted.

((61)) (b) When a voted nonpartisan ballot and a voted
party ballot are both returned, and the nonpartisan section of
the party ballot was not voted, the votes from both ballots
must be duplicated onto a blank party ballot ((ef-the-same

party-the-veter-originally-vetedfor)) and counted.
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(@) (c) When a ((Wbﬁﬂ&—&ﬂﬁ—ﬂ@ﬂp&ﬂ-ﬁ&ﬂ—bﬁﬂ@%

beth-have beenreturned-with-the nonpartisan-officesand bal-
letmeasures)) voted nonpartisan ballot and a voted party bal-
lot are both returned. and nonpartisan races and ballot mea-

sures were voted on both ballots, the nonpartisan and ballot
measure votes that are the same on each ballot and the
((party)) partisan votes ((shal)) must be duplicated onto a
blank party ballot and counted.

(@ - . .
(& ‘]3 ;]’me i ‘etels for-a pa*i&.saﬁl e&;é*]date. ona ﬁ]e]ﬁ.

by WAC 434-253-047.)) (d) When more than one voted party
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and utilized in the election. If there are not three countywide
races or issues on the ballot, the county must select the max-
imum number of contests available but no more than three
contests from each of the devices randomly selected for the
audit.

(2) Only races and issues with more than ten votes cast
on all direct recording electronic devices in the county may
be selected for the audit. If the county does not have such a
contest, it must not conduct the audit of paper records
required by RCW 29A.60.185.

(3) Counties that utilized more than one direct recording
electronic device in the primary or election must randomly
select the devices until the aggregate total of votes cast in
each selected contest is greater than ten. The devices must
also be aggregated until the number of devices selected meets
the minimum required by RCW 29A.60.185.

(4) Written procedures to perform audits of direct
recording electronic devices as outlined in RCW 29A.60.185
and to resolve discrepancies identified in the audit must be
promulgated by the county auditor.

(a) The procedures must provide for a process of ran-
domly selecting by lot the direct recording electronic devices
that will be audited.

(b) The procedures for manually tabulating results must
be conducted using a process that includes the following ele-
ments:

(i) A continuous paper record must be utilized ((in-the
audit)); the paper record must not be cut into separate individ-
ual records; ((and))

(i1) If a paper record indicates a ballot has been canceled,
that ballot must be exempt from the audit; and

(iii) If the paper records are incomplete, the ballot

images stored on the direct recording electronic device must
be printed and then compared to the electronic results

recorded on the direct recording electronic device.

(5) ((Fheeot

- t )) If there
is a discrepancy between the electronic results and the paper
record results, the canvassing board must take ((any)) neces-
sary actions to investigate and resolve ((diserepanetes)) the
discrepancy. The canvassing board must prepare a public
report that outlines the discrepancy and how it was resolved.
The results as determined by the canvassing board must
replace the electronic results in the official certification.

ballot is returned, the partisan votes may not be counted but
the nonpartisan and ballot measure votes that are the same on
both ballots must be duplicated onto a blank nonpartisan bal-
lot and counted.

AMENDATORY SECTION (Amending WSR 07-09-036,
filed 4/11/07, effective 5/12/07)

WAC 434-262-105 Audit of results of votes cast on
direct recording electronic device. In an audit, the county
auditor must compare the paper records with the electronic
results cast on the direct recording electronic devices.

(1) The audits required by RCW 29A.60.185 must use
the same three races or issues, randomly selected by lot, for
every direct recording electronic device subject to the audit

(0) ((Prierto-certitteationandintime toresolve-any-dis-
tes. 5 orttl

state:)) If there is a discrepancy that cannot be resolved:

(a) The secretary of state must be notified immediately:
and

(b) The vendor must be notified and required to provide
a satisfactory explanation for the discrepancy within thirty
days.

((68))) (1) The aggregate total of paper records counted
manually is subject to public disclosure.
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NEW SECTION

WAC 434-262-132 Election results for multicounty
candidate races. In a candidate race in a multicounty juris-
diction, with the exception of certificates of election issued in
accordance with RCW 29A.52.360 and 29A.52.370, the fil-
ing officer must collect and combine the certified results
from the county canvassing boards in order to issue a certifi-
cate of election.

NEW SECTION

WAC 434-262-133 Election results for multicounty
local ballot measures. In a local ballot measure election for
a multicounty jurisdiction, the county auditor who received
the filing resolution must combine the final results for that
ballot measure from all relevant counties.

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-264-070 Manual recount of votes cast on
direct recording electronic devices. In a manual recount,
the county auditor must compare the paper records with the
electronic results cast on direct recording electronic devices.

(1) Written procedures to perform manual recounts of
direct recording electronic devices must be promulgated by
the county auditor. The procedures for manually tabulating
results must be conducted using a process that includes the
following elements:

(a) A continuous paper record must be utilized ((in-the
audit)); the paper record must not be cut into separate individ-
ual records; ((and))

(b) If a paper record indicates a ballot has been canceled,
the ballot must be exempt from the recount; and

(c) If the paper records are incomplete, the ballot images
stored on the direct recording electronic device must be
printed and then compared to the electronic results recorded
on the direct recording electronic device.

(2) ((Fhe-county-auditor must-compare-the-handrecount

etes:)) If there is a discrepancy between the electronic results
and the paper record results, the canvassing board must take
necessary action to investigate and resolve the discrepancy.
The canvassing board must prepare a public report that out-
lines the discrepancy and how it was resolved. The results as
determined by the canvassing board must replace the elec-
tronic results in the official certification.

(3) If there is a discrepancy that cannot be resolved:

(a) The secretary of state must be notified immediately;
and

(b) The vendor must be notified and required to provide
a satisfactory explanation for the discrepancy within thirty

days.

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-264-100 Manual recount—Counting
boards. Each county auditor shall establish the number of
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counting boards to conduct the recount. Each board shall be
comprised of no less than ((three)) two members, made up of:
(1) One representative from each of the two major polit-

ical parties ((and-one-observer-orstaffperson)); or
(2) Two staff persons ((and-one-observeror

3 TFhree-staffpersoens)).

AMENDATORY SECTION (Amending WSR 07-09-035,
filed 4/11/07, effective 5/12/07)

WAC 434-335-030 Initial application for certifica-
tion. Any person or corporation (applicant) owning or repre-
senting a voting system or a vote tabulating system, part of a
system, equipment, materials or procedure may apply in writ-
ing to the secretary of state for certification December 1st and
ending June 30th the following year. Certification examina-
tions and hearings are only conducted between January 1st
and September 15th of each year.

(1) The application must include, but is not limited to,
the following information:

(a) Description of the applicant, business address, cus-
tomer references, and list of election products.

(b) Description of the equipment under review, version
numbers, release numbers, operating and maintenance manu-
als, training materials, and technical and operational specifi-
cations.

(c) Documentation of all other states that have tested,
certified and used the equipment in a binding election, and
the length of time used in that state. The information for each
state must include the version numbers of the operating sys-
tem, software, and firmware, the dates and jurisdictions, and
any reports compiled by state or local governments concern-
ing the performance of the system.

(d) A monetary deposit as described in WAC 434-335-
080.

(e) A copy of a letter from the applicant to each indepen-
dent testing authority (ITA) which:

(i) Directs the ITA to send a copy of the completed ITA
qualification report to the secretary of state;

(i1) Authorizes the ITA to discuss testing procedures and
findings with the secretary of state; and

(iii) Authorizes the ITA to allow the secretary of state to
review all records of any qualification testing conducted on
the equipment.

(f) A technical data package (TDP) conforming to the
2002 FEC Federal Voting Systems Standards (FVSS), Vol. 1,
Sec. 2 standards that includes:

(i) Identification of all COTS hardware and software
products and communications services used in the operation
of the voting system (ref. FVSS, 2.2.1.e);

(i1) A system functionality description (ref. FVSS, 2.3);

(iii) A system security specification (ref. FVSS, 2.6);

(iv) System operations procedures (ref. FVSS, 2.8);

(v) System maintenance procedures (ref. FVSS, 2.9);

(vi) Personnel deployment and training requirements
(ref. FVSS, 2.10);

(vii) Configuration management plan (ref. FVSS, 2.11);

(viii) System change notes (if applicable, ref. FVSS,
2.13);
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(ix) A system change list, if any, of modifications cur-
rently in development; and

(x) A system usability testing report.

(2) The vendor must either file the system executables
for the certified system with the National Software Reference
Library (NSRL) or place the source code of an electronic vot-

ing system ((mast-be-plaeced)) in escrow ((and)), which must

be accessible by the secretary of state under prescribed con-
ditions ((aHewingseureecodereviewforsystemverifiea-
tion)).

(3) All documents, or portions of documents, containing
proprietary information are not subject to public disclosure.
The secretary of state must agree to use proprietary informa-
tion solely for the purpose of analyzing and testing the sys-
tem, and to the extent permitted by law, may not use the pro-
prietary information or disclose it to any other person or
agency without the prior written consent of the applicant.

AMENDATORY SECTION (Amending WSR 07-09-035,
filed 4/11/07, effective 5/12/07)

WAC 434-335-190 Restricted period. No modifica-
tion, change, or other alteration to voting or vote tabulating
system, equipment, or component may be installed in a
county between June 15th and November 30th of the same
year without permission from the secretary of state. Such

permission must be specific to the change and to the county
making the change.

WSR 07-17-146
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 21, 2007, 8:33 a.m.]

Supplemental Notice to WSR 07-16-093.

Preproposal statement of inquiry was filed as WSR 07-
12-066.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-106-0225 How do I pay
for MPC?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097),
on September 25, 2007, at 10:00 a.m.

Date of Intended Adoption: Not earlier than September
26, 2007.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, fax (360) 664-6185, by
5:00 p.m. on September 25, 2007.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS Rules Consultant, by September 18,
2007, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending WAC 388-106-0225 as follows:

* Increasing the personal needs allowance (PNA)
3.3% due to the Washington state 2007-09 operating
budget (SHB 1128).

*  Clarifying a supplemental security income (SSI)
related client determined medicaid eligible pays
available income to an alternate living facility after
allowing a PNA of $60.12.

This supplemental proposal corrects a mathematical
error the department made in calculating the personal needs
allowance in the previous proposed rule filed as WSR 07-16-
093.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: Chapter 522, Laws of 2007
(SHB 1128).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kristi Knudsen, P.O. Box
45600, Olympia, WA 98504-5600, (360) 725-3213.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed these rules and determined that no new costs will be
imposed on small businesses or nonprofits.

A cost-benefit analysis is not required under RCW
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(vii),
relating only to client medical or financial eligibility.

August 16, 2007
Stephanie E. Schiller
Rules Coordinator

Department of social and health

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0225 How do I pay for MPC? (1) If
you live in your own home, you do not participate toward the
cost of your personal care services.

(2) If you live in a residential facility and are:

(a) An SSI beneficiary who receives only SSI income,
you only pay for board and room. You are allowed to keep a
personal needs allowance of ((atdeast-thirty-eight)) forty dol-

lars and ((eighty-feur)) twelve cents per month;
(b) An SSI beneficiary who receives SSI and SSA bene-

fits, you only pay for board and room. You are allowed to
keep a personal needs allowance of ((atteast-fifty-eight-del-
lars-and-eighty-four—ecents—permeonth)) forty dollars and
twelve cents. You keep an additional twenty dollar disregard
from non-SSI income;

(c) An SSI-related person under WAC 388-511-1105,
you may be required to participate towards the cost of your
personal care services in addition to your board and room if
your financial eligibility is based on the facility's state con-
tracted rate described in WAC 388-513-1305. You ((wiH
reeetve)) are allowed to keep a personal needs allowance of
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((fifey-eight)) forty dollars and ((eighty—feur)) twelve cents.

You keep an additional twenty dollar disregard from non-SSI
income; or

(d) A GA-X client in a residential care facility, you are
allowed to keep a personal allowance of only thirty-eight dol-
lars and eighty-four cents per month. The remainder of your
grant must be paid to the facility.

(3) The department pays the residential care facility from
the first day of service through the:

(a) Last day of service when the Medicaid resident dies
in the facility; or

(b) Day of service before the day the Medicaid resident
is discharged.

WSR 07-17-154
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket UE-061895—Filed August 21, 2007, 1:13 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
03-171.

Title of Rule and Other Identifying Information: Chap-
ter 480-109 WAC, Electric companies—Acquisition of min-
imum quantities of conservation and renewable energy as
required by the Energy Independence Act (chapter 19.285
RCW).

On November 7, 2006, Washington voters approved Ini-
tiative Measure No. I-937, now codified as chapter 19.285
RCW. This new chapter requires large utilities to acquire all
cost-effective energy conservation beginning in 2010 and to
serve a minimum portion of their electricity load with renew-
able resources beginning in 2012. The rules proposed here
establish the procedures investor-owned utilities must follow
to demonstrate compliance with these statutory requirements
(or with alternative compliance mechanisms). These regula-
tions also establish penalty provisions, as well as reporting
and public notification requirements.

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Richard Hemstad Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504-7250, on Octo-
ber 24, 2007, at 1:30 p.m.

Date of Intended Adoption: October 24, 2007.

Submit Written Comments to: Washington Utilities and
Transportation Commission (UTC), 1300 South Evergreen
Park Drive S.W., P.O. Box 47250, Olympia, WA 98504-
7250, e-mail records@utc.wa.gov, fax (360) 586-1150, by
September 21, 2007. Please include "Docket UE-061895" in
your comments.

Assistance for Persons with Disabilities: Contact Mary
De Young by October 22, 2007, TTY (360) 586-8203 or
(360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Energy Inde-
pendence Act provides that the UTC "may adopt rules to
ensure the proper implementation and enforcement of this
chapter as it applies to investor-owned utilities" (RCW
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19.285.080). The commission initiated an inquiry to deter-
mine whether new regulations were needed to ensure that the
new renewable resource and conservation requirements were
properly implemented and enforced and whether new rules
would further the objectives of the act: Promote energy inde-
pendence in the state and the Pacific Northwest region; stabi-
lize electricity prices for Washington residents; provide eco-
nomic benefits for Washington counties and farmers; create
high-quality jobs in Washington, provided opportunities for
training apprentice workers in the renewable energy field,
protect clean air and water, and position Washington state as
a national leader in clean energy technologies.

The UTC's preproposal [statement of] inquiry revealed
that new rules would be beneficial and in the public interest
because they would facilitate implementation of the act. The
proposed rules clarify the dates by which the utilities must
acquire the requisite renewable resources as well as the con-
tent of reports needed to demonstrate compliance. The pro-
posed regulations also provide guidance on how utilities may
implement the conservation mandate.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 80.01.040,

80.04.160, and chapter 19.285 RCW.
Statute Being Implemented: Chapter 19.285 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Nicolas Garcia, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1346; Implementation and
Enforcement: Carole J. Washburn, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504, (360) 664-1174.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules
require investor-owned utilities, none of which qualify as a
small business, to acquire certain minimum amounts of
renewable resources and all cost-effective, reliable and avail-
able conservation. Because the proposed rules will not
increase costs to small businesses, an SBEIS is not required
under RCW 19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rules are not significant leg-
islative rules of the sort referenced in RCW 34.05.328(5).

August 21, 2007
Ann E. Rendahl
for Carole J. Washburn

Executive Secretary
Chapter 480-109 WAC
ELECTRIC COMPANIES—ACQUISITION OF MINI-

MUM QUANTITIES OF CONSERVATION AND
RENEWABLE ENERGY AS REQUIRED BY THE
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ENERGY INDEPENDENCE ACT (CHAPTER 19.285
RCW)

NEW SECTION

WAC 480-109-001 Purpose and scope. The purpose of
this chapter is to establish rules that electric utilities will use

to comply with the requirements of the Energy Independence
Act, chapter 19.285 RCW.

NEW SECTION

WAC 480-109-002 Application of rules. (1) The rules
in this chapter apply to any electric utility that is subject to the
commission's jurisdiction under RCW 80.04.010 and chapter
80.28 RCW.

(2) Any affected person may ask the commission to
review the interpretation of these rules by a utility by making
an informal complaint under WAC 480-07-910, Informal
complaints, or by filing a formal complaint under WAC 480-
07-370, Pleadings—General.

(3) No exception from the provisions of any rule in this
chapter is permitted without prior written authorization by
the commission. Such exceptions may be granted only if
consistent with the public interest, the purposes underlying
regulation, and applicable law. Any deviation from the pro-
visions of any rule in this chapter without prior commission
authorization will be subject to penalties as provided by law.

NEW SECTION

WAC 480-109-003 Exemptions from rules in chapter
480-109 WAC. The commission may grant an exemption
from the provisions of any rule in this chapter in the same
manner and consistent with the standards and according to
the procedures set forth in WAC 480-07-110 (Exemptions
from and modifications to commission rules; conflicts
involving rules).

NEW SECTION

WAC 480-109-004 Additional requirements. (1)
These rules do not relieve any utility from any of its duties
and obligations under the laws of the state of Washington.

(2) The commission retains its authority to impose addi-
tional or different requirements on any utility in appropriate
circumstances, consistent with the requirements of law.

NEW SECTION

WAC 480-109-006 Severability. If any provision of
this chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-109-007 Definitions. (1) "Annual retail rev-
enue requirement”" means the total revenue the commission
authorizes a utility an opportunity to recover in Washington
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rates pursuant to a general rate proceeding or other general
rate revision.

(2) "Commission" means the Washington utilities and
transportation commission.

(3) "Conservation" means any reduction in electric
power consumption resulting from increases in the efficiency
of energy use, production, or distribution.

(4) "Conservation council" means the Pacific Northwest
electric power and conservation council.

(5) "Cost-effective" has the same meaning as defined in
RCW 80.52.030.

(6) "Customer" means a person or entity that purchases
electricity for ultimate consumption and not for resale.

(7) "Department” means the department of community,
trade, and economic development or its successor.

(8) "Distributed generation" means an eligible renewable
resource where the generation facility or any integrated clus-
ter of such facilities has a generating capacity of not more
than five megawatts.

(9) "Eligible renewable resource" means:

(a) Electricity from a generation facility powered by a
renewable resource other than fresh water that commences
operation after March 31, 1999, where:

(i) The facility is located in the Pacific Northwest; or

(i1) The electricity from the facility is delivered into
Washington state on a real-time basis without shaping, stor-
age, or integration services; or

(b) Incremental electricity produced as a result of effi-
ciency improvements completed after March 31, 1999, to
hydroelectric generation projects owned by a qualifying util-
ity and located in the Pacific Northwest or to hydroelectric
generation in irrigation pipes and canals located in the Pacific
Northwest, where the additional generation in either case
does not result in new water diversions or impoundments.

(10) "High-efficiency cogeneration" means a cogenera-
tion facility with a useful thermal output of no less than
thirty-three percent of the total energy output, under normal
operating conditions. Electrical output will be calculated as
the kWh output of the facility over a period of time, con-
verted to BTUs using the conversion factor of 3413 BTUs/
kWh. Total energy output must be calculated by summing all
useful energy outputs of the cogeneration facility over the
same period of time expressed in BTU units.

(11) "Integrated resource plan" or "IRP" means the filing
made every two years by an electric utility in accordance with
WAC 480-100-238, Integrated resource planning.

(12) "Load" means the amount of kilowatt-hours of elec-
tricity delivered in the most recently completed year by a
qualifying utility to its Washington retail customers. Load
does not include off-system sales or electricity delivered to
transmission-only customers.

(13) "Nonpower attributes" means all environmentally
related characteristics, exclusive of energy, capacity reliabil-
ity, and other electrical power service attributes, that are asso-
ciated with the generation of electricity from a renewable
resource, including but not limited to the facility's fuel type,
geographic location, vintage, qualification as an eligible
renewable resource, and avoided emissions of pollutants to
the air, soil, or water, and avoided emissions of carbon diox-
ide and other greenhouse gases.
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(14) "Pro rata" means the calculation used to establish a
minimum level for a conservation target based on a utility's
projected ten year conservation potential.

(15) "Pacific Northwest" has the same meaning as
defined for the Bonneville power administration in section 3
of the Pacific Northwest Electric Power Planning and Con-
servation Act (94 Stat. 2698; 16 U.S.C. Sec. 839a).

(16) "Request for proposal" or "RFP" means the docu-
ments describing an electric utility's solicitation of bids for
delivering electric capacity, energy, or capacity and energy,
or conservation.

(17) "Renewable energy credit" means a tradable certifi-
cate of proof of at least one megawatt-hour of an eligible
renewable resource where the generation facility is not pow-
ered by fresh water, the certificate includes all of the non-
power attributes associated with that one megawatt-hour of
electricity, and the certificate is verified by a renewable
energy credit tracking system selected by the department.

(18) "Renewable resource" means:

(a) Water;

(b) Wind;

(c) Solar energy;

(d) Geothermal energy;

(e) Landfill gas;

(f) Wave, ocean, or tidal power;

(g) Gas from sewage treatment facilities;

(h) Biodiesel fuel as defined in RCW 82.29A.135 that is
not derived from crops raised on land cleared from old
growth or first-growth forests where the clearing occurred
after December 7, 2006; and

(i) Biomass energy based on animal waste or solid
organic fuels from wood, forest, or field residues, or dedi-
cated energy crops that do not include:

(i) Wood pieces that have been treated with chemical
preservatives such as creosote, pentachlorophenol, or copper-
chrome-arsenic;

(i1) Black liquor by-product from paper production;

(ii1) Wood from old growth forests; or

(iv) Municipal solid waste.

(19) "Utility" means an electrical company that is subject
to the commission's jurisdiction under RCW 80.04.010 and
chapter 80.28 RCW.

(20) "Year" means the twelve-month period commenc-
ing January Ist and ending December 31st.

NEW SECTION

WAC 480-109-010 Conservation resources. (1) By
January 1, 2010, and every two years thereafter, each utility
must project its cumulative ten-year conservation potential.

(a) This projection need only consider conservation
resources that are cost-effective, reliable and feasible.

(b) This projection must be derived from and reasonably
consistent with one of two sources:

(1) The utility's most recent IRP, including any informa-
tion learned in its subsequent resource acquisition process, or
the utility must document the reasons for any differences.
When developing this projection, utilities must use method-
ologies that are consistent with those used by the conserva-
tion council in its most recent regional power plan. A utility
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may, with full documentation on the rationale for any modi-
fication, alter the conservation council's methodologies to
better fit the attributes and characteristics of its service terri-
tory.
(1) The utility's proportionate share, developed as a per-
centage of its retail sales, of the conservation council's cur-
rent power plan targets for the state of Washington.

(2) Beginning January 2010, and every two years there-
after, each utility must establish a biennial conservation tar-
get.

(a) The biennial conservation target must identify all
achievable conservation opportunities.

(b) The biennial conservation target must be no lower
than a pro rata share of the utility's ten-year cumulative
achievable conservation potential. Each utility must fully
document how it prorated its ten-year cumulative conserva-
tion potential to determine the minimum level for its biennial
conservation target.

(c) The biennial conservation target may be a range
rather than a point target.

(3) On or before January 31, 2010, and every two years
thereafter, each utility must file with the commission a report
identifying its ten-year achievable conservation potential and
its biennial conservation target.

(a) Participation by the commission staff and the public
in the development of the ten-year conservation potential and
the two-year conservation target is essential. The report must
outline the extent of public and commission staff participa-
tion in the development of these conservation metrics.

(b) This report must identify whether the conservation
council's plan or the utility's IRP and acquisition process
were the source of its ten-year conservation potential. The
report must also clearly state how the utility prorated this ten-
year projection to create its two-year conservation target.

(c) If the utility uses its integrated resource plan and
related information to determine its ten-year conservation
potential, the report must describe the technologies, data col-
lection, processes, procedures and assumptions the utility
used to develop these figures. This report must describe and
support any changes in assumptions or methodologies used in
the utility's most recent IRP or the conservation council's
power plan.

(4) Commission staff and other interested parties may
file written comments regarding a utility's ten-year achiev-
able conservation potential or its biennial conservation target
within thirty days of the utility's filing.

(a) After reviewing any written comments, the commis-
sion will decide whether to hear oral comments regarding the
utility's filing at a subsequent open public meeting.

(b) The commission, considering any written or oral
comments, may determine that additional scrutiny is war-
ranted of a utility's ten-year achievable conservation potential
or biennial conservation target. If the commission deter-
mines that additional review is needed, the commission will
establish an adjudicative proceeding or other process to fully
consider appropriate revisions.

(¢) Upon conclusion of the commission review, the com-
mission will determine whether to approve, approve with
conditions, or reject the utility's ten-year achievable conser-
vation potential and biennial conservation target.
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NEW SECTION

WAC 480-109-020 Renewable resources. (1) Each
utility must meet the following annual targets.

(a) By January 1 of each year beginning in 2012 and con-
tinuing through 2015, each utility must acquire sufficient eli-
gible renewable resources, equivalent renewable energy
credits, or a combination of both, to supply at least three per-
cent of its load for the remainder of each year.

(b) By January 1 of each year beginning in 2016 and con-
tinuing through 2019, each utility must acquire sufficient eli-
gible renewable resources, equivalent renewable energy
credits, or a combination of both, to supply at least nine per-
cent of its load for the remainder of each year.

(c) By January 1 of each year beginning in 2020 and con-
tinuing each year thereafter, each utility must acquire suffi-
cient eligible renewable resources, equivalent renewable
energy credits, or a combination of both, to supply at least fif-
teen percent of its load for the remainder of each year.

(2) Renewable energy credits produced during the target
year, the preceding year or the subsequent year may be used
to comply with this annual renewable resource requirement
provided that they were acquired by January 1 of the target
year.

(3) In meeting the annual targets of this subsection, a
utility must calculate its annual load based on the average of
the utility's load for the previous two years.

(4) A renewable resource within the Pacific Northwest
may receive integration, shaping, storage or other services
from sources outside of the Pacific Northwest and remain eli-
gible to count towards a utility's renewable resource target.

NEW SECTION

WAC 480-109-030 Alternatives to the renewable
resource requirement. Instead of meeting its annual renew-
able resource target in WAC 480-109-020, a utility may
make one of three demonstrations.

(1) A utility may invest at least four percent of its total
annual retail revenue requirement on the incremental costs of
eligible renewable resources, renewable energy credits, or a
combination of both. The incremental cost of an eligible
renewable resource is the difference between the levelized
delivered portfolio cost of the eligible renewable resource
and the levelized delivered cost of an equivalent amount of
reasonably available nonrenewable resource. The portfolio
analysis used will be reasonably consistent with principles
used in the utility's resource planning and acquisition analy-
ses.

(2) A utility may demonstrate that events beyond its rea-
sonable control that could not have been reasonably antici-
pated or ameliorated prevented it from meeting the renewable
energy target. Such events may include weather-related dam-
age, mechanical failure, strikes, lockouts, or actions of a gov-
ernmental authority that adversely affect the generation,
transmission, or distribution of an eligible renewable
resource owned by or under contract to a qualifying utility.

(3) A utility may demonstrate all of the following:

(a) Its weather-adjusted load for the previous three years
on average did not increase.
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(b) All new or renewed ownership or purchases of elec-
tricity from nonrenewable resources other than daily spot
purchases were offset by equivalent renewable energy cred-
its.

(c) It invested at least one percent of its total annual retail
revenue requirement that year on eligible renewable
resources, renewable energy credits, or a combination of
both.

NEW SECTION

WAC 480-109-040 Annual reporting requirements.
(1) On or before June 1, 2012, and annually thereafter, each
utility must file a report with the commission and the depart-
ment regarding its progress in meeting its conservation and
renewable resource targets during the preceding year.

(a) The report must include the conservation target for
that year, the expected and actual electricity savings from
conservation, and all expenditures made to acquire conserva-
tion.

The report may count electricity savings from new high-
efficiency cogeneration facilities operating within the utility's
service area towards the utility's conservation target during
the biennium when the cogeneration facility commences
operation. The electricity savings reported for each high-effi-
ciency cogeneration facility is the amount of energy con-
sumption avoided by the sequential production of electricity
and useful thermal energy from a common fuel source.

(b) The report must include the utility's annual load for
the prior two years, the total number of megawatt-hours from
eligible renewable resources and/or renewable resource cred-
its the utility needed to meet its annual renewable energy tar-
get by January 1 of the target year, the amount (in megawatt-
hours) and cost of each type of eligible renewable resource
used, the amount (in megawatt-hours) and cost of renewable
energy credits acquired, the type and cost (per megawatt-
hour) of the least-cost substitute resources available to the
utility that do not qualify as eligible renewable resources, the
incremental cost of eligible renewable resources and renew-
able energy credits, and the ratio of this investment relative to
the utility's total annual retail revenue requirement.

(c) The report must state if the utility is relying upon one
of the alternative compliance mechanisms provided in WAC
480-109-030 instead of meeting its renewable resource tar-
get. A utility using an alternative compliance mechanism
must include sufficient data, documentation and other infor-
mation in its report to demonstrate that it qualifies to use that
alternative mechanism.

(d) The report must describe the steps the utility is taking
to meet the renewable resource requirements for the current
year. This description should indicate whether the utility
plans to use or acquire its own renewable resources, plans to
or has acquired contracted renewable resources, or plans to
use an alternative compliance mechanism.

(2) Commission staff and other interested parties may
file written comments regarding a utility's report within thirty
days of the utility's filing.

(a) After reviewing any written comments, the commis-
sion will decide whether to hear oral comments regarding the
utility's filing at a subsequent open meeting.
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(b) The commission, considering any written or oral
comments, may determine that additional scrutiny of the
report is warranted. If the commission determines that addi-
tional review is needed, the commission will establish an
adjudicative proceeding or other process to fully consider
appropriate revisions.

(c) Upon conclusion of the commission review of the
utility's report, the commission will issue a decision deter-
mining whether the utility complied with its conservation and
renewable resource targets. If the utility is not in compliance,
the commission will determine the amount in megawatt-
hours by which the utility was deficient in meeting those tar-
gets.

(3) If a utility revises its report as a result of the commis-
sion review, the utility must submit the revised final report to
the department.

(4) All current and historical reports required in subsec-
tion (1) of this section must be posted on the utility's web site
and a copy of any report must be provided to any person upon
request.

(5) Each utility must provide a summary of this report to
its customers by bill insert or other suitable method. This
summary must be provided within ninety days of final action
by the commission on this report.

NEW SECTION

WAC 480-109-050 Administrative penalties. (1) A
utility that fails to achieve either its conservation target or its
renewable resource target must pay an administrative penalty
for each megawatt-hour of shortfall in the amount of fifty
dollars adjusted annually, beginning in 2007, to reflect
changes in the gross domestic product-implicit price deflator,
as published by the Bureau of Economic Analysis of the
United States Department of Commerce or its successor.

(2) Administrative penalties are due within fifteen days
of a commission determination, pursuant to WAC 480-109-
040(2), that a utility failed to achieve its conservation or
renewable resource target.

(3) A utility that pays an administrative penalty under
subsection (2) of this section, must notify its retail electric
customers within three months of incurring a penalty stating
the size of the penalty, the reason it was incurred and whether
the utility expects to seek recovery of the penalty amounts in
rates. The utility must provide this notification in a bill
insert, a written publication mailed to all retail electricity cus-
tomers, or another approach approved by the commission.

(4) A utility may request an accounting order from the
commission authorizing the deferral of the cost of any admin-
istrative penalty assessed under this section. The approval of
an accounting order to defer penalties does not constitute
approval of recovery of penalties in rates. A utility may seek
to recover deferred administrative penalties in a general rate
case or power cost only type rate proceeding. If a utility
seeks to recover deferred administrative penalties in rates, the
utility must demonstrate the prudence of its decisions and
actions when it failed to meet the renewable resource targets
or one of the compliance alternatives provided in WAC 480-
109-030, or the energy conservation targets. When assessing
a request for recovery of deferred administrative penalties,
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the commission will consider the intent of the Energy Inde-
pendence Act, other laws governing commission actions, pol-
icies and precedents of the commission, and the commis-
sion's responsibility to act in the public interest.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 21, 2007, 2:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
10-015.

Title of Rule and Other Identifying Information:
Enhanced driver's license and identicard, establishes the
requirements, fees, standards, and procedures for the applica-
tion, issuance, and denial of enhanced driver's licenses and
identicards that may be used for purposes of facilitating the
crossing of the border between Washington state and British
Columbia.

Hearing Location(s):  Highways-Licenses Building,
Conference Room 413, 1125 Washington Street S.E., Olym-
pia, WA (check in at counter on first floor), on September 25,
2007, at 3:00 p.m.

Date of Intended Adoption: September 26, 2007.

Submit Written Comments to: Clark J. Holloway, P.O.
Box 9030, Olympia, WA 98507-9030, e-mail cholloway
@dol.wa.gov, fax (360) 586-8351, by September 24, 2007.

Assistance for Persons with Disabilities: Contact Clark
J. Holloway by September 24, 2007, TTY (360) 664-0116.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Creates a new
chapter in Title 308 WAC, chapter 308-105 WAC, pertaining
to enhanced driver's licenses and identicards. Creates a new
section in chapter 308-105 WAC to define unique terms.
Creates a new section in chapter 308-105 WAC to specify
requirements for application for an enhanced driver's license
or identicard. Creates a new section in chapter 308-105
WAC to provide for due process in the event an application
for an enhanced driver's license or identicard is denied. Cre-
ates a new section in chapter 308-105 WAC to specify the fee
for an enhanced driver's license or identicard. Amends WAC
308-104-018 to permit a license or identicard applicant's
address of record to be updated from information filed by a
contractor who verifies or supplies correct addresses obtained
from a public official or governmental agency. Amends
WAC 308-104-019 to specify that an enhanced driver's
license or identicard is not eligible for renewal by electronic
commerce.

Reasons Supporting Proposal: Rules necessary to imple-
ment section 1, chapter 7, Laws of 2007.

Statutory Authority for Adoption: RCW 46.01.110 and
section 1, chapter 7, Laws of 2007.

Statute Being Implemented: Section 1, chapter 7, Laws
of 2007.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.
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Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways-Licenses Building, Olympia,
Washington, (360) 902-3846; Implementation and Enforce-
ment: Becky Loomis, Highways-Licenses Building, Olym-
pia, Washington, (360) 902-4088.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3).

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this proposed
rule under the provisions of RCW 34.05.328 (5)(a)(1).

August 21, 2007
Becky Loomis
Assistant Director

Chapter 308-105 WAC

ENHANCED DRIVER'S LICENSE AND IDENTICARD

NEW SECTION

WAC 308-105-010 Definitions. As used in this chapter,
unless the context requires otherwise, the term:

(1) "Enhanced driver's license" means a driver's license
that is issued under RCW 46.20. (Section 1, Chapter 7,
Laws of 2007).

(2) "Enhanced identicard" means an identicard that is
issued under RCW 46.20._ (Section 1, Chapter 7, Laws of
2007).

NEW SECTION

WAC 308-105-020 Application for enhanced driver's
license or identicard. (1) An applicant for an enhanced
driver's license must be eligible for a standard driver's license
under chapter 46.20 RCW, provide the information required
by RCW 46.20.091 and WAC 308-104-014, and establish his
or her identity as provided by RCW 46.20.035 and WAC
308-104-040.

(2) An applicant for an enhanced identicard must be eli-
gible for a standard identicard under chapter 46.20 RCW,
provide the information required by RCW 46.20.117 and
WAC 308-104-014, and establish his or her identity as pro-
vided by RCW 46.20.035 and WAC 308-104-040.

(3) An applicant for an enhanced driver's license or iden-
ticard must sign a declaration acknowledging that his or her
photograph will be used as a facial recognition biometric
identifier, and that he or she understands that the biometric
identifier will be used in a one-to-many biometric matching
system for purposes of verifying the identity of the applicant.

(4) An applicant for an enhanced driver's license or iden-
ticard must sign a declaration acknowledging that he or she
has been notified that the enhanced driver's license or identi-
card contains a radio frequency identification chip, that he or
she has been given an opportunity to receive information on
the type of information the chip contains and how it may be
used, and that tampering with or deactivating the chip will
invalidate the enhanced driver's license or identicard for pur-
poses of border crossing.
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(5) An applicant for an enhanced driver's license or iden-
ticard must provide the department with satisfactory proof of
United States citizenship. United States citizenship may be
established by providing at least one of the following pieces
of documentation:

(a) A United States passport that is valid or has been
expired for no more than five years;

(b) Certified state birth certificate;

(c) Certificate of naturalization;

(d) Certificate of citizenship; or

(e) Department of state consular report of birth abroad.

(6) An applicant for an enhanced driver's license or iden-
ticard must provide the department with satisfactory proof of
residency in the state of Washington.

(7) An enhanced driver's license or identicard will not be
issued to an applicant who is unable to provide the depart-
ment with satisfactory proof required under this section.

NEW SECTION

WAC 308-105-030 Enhanced driver's license or
identicard denial—Hearing. (1) Within twenty days of the
date of notification by the department that an application for
an enhanced driver's license or identicard has been denied
under WAC 308-105-020(7), the aggrieved person may sub-
mit a written request for a formal hearing to contest the
department's decision.

(2) Within twenty days of receipt of a request for a for-
mal hearing, the department shall notify the requester in writ-
ing of the time and location of the hearing.

(3) The hearing shall be conducted by a hearing officer
appointed by the director. The director may delegate the
authority to render final decisions to the hearing officer.

(4) The scope of the hearing shall be limited to the fol-
lowing issues:

(a) Has the applicant provided the necessary documenta-
tion and information;

(b) Has the applicant established his or her identity;

(c) Has the applicant established that he or she is a
United States citizen; and

(d) Has the applicant established that he or she maintains
permanent residency in the state of Washington?

(5) The person shall have the burden of proving that he
or she has established the requirements listed in subsection
(4) of this section.

(6) Upon conclusion of the hearing, the hearing officer
shall make written findings on the matter under consideration
and shall sustain, modify, or reverse the department's denial
of the application for an enhanced driver's license or identi-
card. The department shall notify the person of the hearing
officer's decision and of the person's right to request an
appeal in the superior court in the county of his or her resi-
dence in writing either by personal service or by first class
mail sent to the last address of record.

(7) A person denied an enhanced driver's license or iden-
ticard under subsection (6) of this section shall have the right
within thirty days after receiving notice of the decision fol-
lowing a formal hearing to file a notice of appeal in the supe-
rior court in the county of his residence. The hearing on the
appeal hereunder shall be de novo.
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(8) If the person does not request a formal hearing within
the time specified in subsection (1) of this section, or fails to
appear for the hearing, said person shall have waived his or
her right to any further administrative remedies, including the
right to appeal, and the case shall be remanded to the depart-
ment and the department's previous decision denying the
enhanced driver's license or identicard shall be affirmed.

NEW SECTION

WAC 308-105-100 Fee. The fee for an enhanced
driver's license or enhanced identicard is fifteen dollars. This
fee is in addition to the regular drivers' license or identicard
fees.

AMENDATORY SECTION (Amending WSR 96-20-089,
filed 10/1/96, effective 11/1/96)

WAC 308-104-018 Changing the address of record.
(1) In addition to the form identified in RCW 46.20.205, the
department may change a driver's or identicard holder's
address of record upon:

(a) The verbal request of the driver or identicard holder,
where the department has satisfied itself as to the identity of
the person making the request; or

(b) Receipt of written documentation or electronic com-
munication concerning the driver or identicard holder, where
such documentation or communication includes an address
that differs from the one maintained by department and is:

(1) Signed by the driver or identicard holder;

(i) Filed at the request of the driver or identicard holder;
((e¥))

(iii) Filed by a public official or governmental agency; or

(iv) Filed by a contractor who verifies or supplies correct
addresses obtained from a public official or governmental
agency.

(2) This section shall not be construed as relieving the
driver or identicard holder of the responsibility to notify the
department of a change of address as required by RCW
46.20.205. Failure by the department to change a driver's or
identicard holder's address of record, where the driver or
identicard holder has not notified the department of the
change of address with the form identified in RCW 46.20.-
205, shall not limit the effectiveness of any notice mailed to
the driver or identicard holder at the address of record as pre-
viously established by the department.

AMENDATORY SECTION (Amending WSR 04-20-012,
filed 9/24/04, effective 10/25/04)

WAC 308-104-019 Renewal of driver's license or
identicard by electronic commerce—Eligibility. An appli-
cant for a driver's license renewal or identicard renewal may
apply by electronic commerce if he or she has received an
authorization notice from the department.

(1) The department may send an authorization notice to
a person whose valid driver's license is about to expire if the
person:

(a) Is eligible to renew his or her driver's license by elec-
tronic commerce under the provisions of RCW 46.20.120

(3)(b) or (4)(b);
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(b) Has previously been issued a digital driver's license;

(c) Is at least twenty-four and not more than sixty-five
years of age;

(d) Has a valid Social Security number on file with the
department;

(e) Has a valid mailing address on his or her driving
record as maintained by the department;

(f) Does not have a commercial driver's license,
enhanced driver's license or identicard, instruction permit, or
agricultural permit;

(g) Has not paid a fee owed to the department with a
check that has been dishonored;

(h) Has not failed to appear, respond, or comply with the
terms of or in response to a traffic citation or notice of traffic
infraction; and

(1) Does not have any actions pending against his or her
driver's license or driving privileges.

(2) A person applying for driver's license renewal by
electronic commerce must:

(a) Certify that within the last six months he or she has
not had a loss of consciousness or control that could impair
his or her ability to operate a motor vehicle safely;

(b) Make the necessary certification under WAC 308-
104-010(2); and

(¢) Complete the required application and pay all appli-
cable fees.

(3) The department may send an authorization notice to
a person whose valid identicard is about to expire if the per-
son:

(a) Is eligible to renew his or her identicard by electronic
commerce under the provisions of RCW 46.20.117 (3)(b);

(b) Is at least twenty-four years of age; and

(c) Has previously been issued a digital identicard.

(4) A person applying for identicard renewal by elec-
tronic commerce must complete the required application and
pay all applicable fees.

(5) The department may specify the means and establish
procedures by which a person may make an application under
this section.
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OFFICE OF
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[Insurance Commissioner Matter No. R 2007-05—Filed August 22, 2007,
7:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
11-156.

Title of Rule and Other Identifying Information: Disclo-
sure form to be used by insurers marketing individual and
group fixed-payment insurance, as required by recently
enacted SHB 1233 (chapter 296, Laws of 2007).

Hearing Location(s): Insurance Commissioner's Office,
5000 Capitol Boulevard, Room TR-120, Tumwater, WA
98504-0255, on September 25, 2007, at 10:00 a.m.

Date of Intended Adoption: October 1, 2007.
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Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail KacyS@oic.
wa.gov, fax (360)586-3109, by September 24, 2007.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 24, 2007, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 296,
Laws of 2007, requires the commissioner to adopt rules that
set forth the content of the standard disclosure form that must
be used by insurers marketing individual and group fixed
payment insurance products. These proposed rules set forth
the content of the form.

Reasons Supporting Proposal: These rules are necessary
to satisfy the legislative directive to the commissioner. Thor-
ough disclosure of policy benefits, exclusions, and limita-
tions will provide consumers an opportunity to make better
informed decisions prior to purchasing coverage.

Statutory Authority for Adoption: RCW 48.02.060,

chapter 296, Laws of 2007.
Statute Being Implemented: Chapter 296, Laws of 2007.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Janis LaFlash, P.O. Box 40258, Olympia, WA 98504-0258,
(360) 725-7040; Implementation: Beth Berendt, P.O. Box
40258, Olympia, WA 98504-0255, (360) 725-7117; and
Enforcement: Carol Sureau, P.O. Box 40258, Olympia, WA
98504-0255, (360) 725-7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required of rules where the
content is explicitly and specifically dictated by statute.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required of rules
where the content is explicitly and specifically dictated by
statute.

August 22, 2007
Mike Kreidler

Insurance Commissioner
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NEW SECTION

WAC 284-50-440 Standard disclosure form for indi-
vidual policies—IlIness-triggered fixed payment insur-
ance, hospital confinement fixed payment insurance, or
other fixed payment insurance. (1) All disability insurers
offering individual policies that provide benefits in the form
of illness-triggered fixed payments, hospital confinement
fixed payments or other fixed payment insurance, must issue
a disclosure form in substantially the format and content out-
lined below. The disclosure form must be provided to all
applicants at the time of solicitation and completion of the
application form for coverage. Every insurer must have a
mechanism in place to verify delivery of the disclosure to the
applicant.

(2) The type size and font of the disclosure form must be
easily read and be no smaller than 10 point.

(3) The insurer's disclosure form must be filed for
approval with the commissioner prior to use.

(4) The standard disclosure form replaces any outline of
coverage that would otherwise be required for fixed payment
policies and must include, at a minimum, the following infor-
mation:

(Insurer's name and address)
IMPORTANT INFORMATION ABOUT THE
COVERAGE YOU ARE BEING OFFERED

Save this statement! It may be important to you in the
future. The Washington State Insurance Commissioner
requires that we give you the following information about
fixed payment benefits.

This coverage is not comprehensive health care insur-
ance and will not cover the cost of most hospital and
other medical services.

This disclosure document provides a very brief descrip-
tion of the important features of the coverage you are consid-
ering. It is not an insurance contract and only the actual pol-
icy provisions will control. The policy itself will include in
detail the rights and obligations of both you and (insurer's
name).

This coverage is designed to pay you a fixed dollar
amount regardless of the amount that the provider charges.
Payments are not based on a percentage of the provider's
charge and are paid in addition to any other health plan cov-
erage you may have.

CAUTION: If you are also covered under a High Deductible Health Plan (HDHP) and are contributing to a
Health Savings Account (HSA), before you purchase this policy you should check with your tax advisor to be
sure that you will continue to be eligible to contribute to the HSA if you purchase this coverage.

The benefits under this policy are summarized below.

* Type of coverage:

* Benefit amount:

» Benefit trigger (identify any periods of no coverage
such as eligibility or waiting periods):

* Duration of coverage:

* Renewability of coverage:

Policy provisions that exclude, eliminate, restrict,
reduce, limit, delay, or in any other manner operate to qualify

payment of the benefits described above include the follow-
ing:

(List all exclusions including those that relate to limita-
tions for pre-existing conditions.)

NEW SECTION

WAC 284-96-550 Standard disclosure form for
group coverage—Illness-triggered fixed payment insur-
ance, hospital confinement fixed payment insurance, or

Proposed



WSR 07-17-164

other fixed payment insurance. (1) All disability insurers
offering group policies that provide benefits in the form of ill-
ness-triggered fixed payments, hospital confinement fixed
payments or other fixed payment insurance, must issue a dis-
closure form in substantially the format and content outlined
below. The disclosure form must be provided to the master
policyholder at the time of solicitation and completion of the
application form and to all enrollees at the time of enroll-
ment. Every insurer must have a mechanism in place to ver-
ify delivery of the disclosure to the master policyholder and
to every enrollee.

(2) The type size and font of the disclosure form must be
easily read and be no smaller than 10 point.

(3) The insurer's disclosure form must be filed for
approval with the commissioner prior to use.

(4) The standard disclosure form replaces any outline of
coverage that would otherwise be required for fixed payment
policies and must include, at a minimum, the following infor-
mation:

(Insurer's name and address)
IMPORTANT INFORMATION ABOUT THE
COVERAGE YOU ARE BEING OFFERED

Washington State Register, Issue 07-17

Save this statement! It may be important to you in the
future. The Washington State Insurance Commissioner
requires that we give you the following information about
fixed payment benefits.

This coverage is not comprehensive health care insur-
ance and will not cover the cost of most hospital and
other medical services.

This disclosure provides a very brief description of the
important features of the coverage being considered. It is not
an insurance contract and only the actual policy provisions
will control. The policy itself will include in detail the rights
and obligations of both the master policyholder and (insurer's
name).

This coverage is designed to pay you a fixed dollar
amount regardless of the amount that the provider charges.
Payments are not based on a percentage of the provider's
charge and are paid in addition to any other health plan cov-
erage you may have.

chased.

CAUTION: If you are also covered under a High Deductible Health Plan (HDHP) and are contributing to a
Health Savings Account (HSA), you should check with your tax advisor or benefit advisor prior to purchasing
this coverage to be sure that you will continue to be eligible to contribute to the HSA if this coverage is pur-

The benefits under this policy are summarized below.

* Type of coverage:

* Benefit amount:

* Benefit trigger (identify any periods of no coverage
such as eligibility or waiting periods):

* Duration of coverage:

* Renewability of coverage:

Policy provisions that exclude, eliminate, restrict,
reduce, limit, delay, or in any other manner operate to qualify
payment of the benefits described above include the follow-
ing:

(List all exclusions including those that relate to limita-
tions for pre-existing conditions.)

WSR 07-17-164
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2006-10—Filed August 22, 2007,
7:41 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
21-123.

Title of Rule and Other Identifying Information: Actuar-
ial opinion and memorandum regulation.

Hearing Location(s): Insurance Commissioner's Office,
Room TR-120, 5000 Capitol Boulevard, Tumwater, WA
98504-0255, on September 25, 2007, at 11:00 a.m.

Date of Intended Adoption: October 1, 2007.

Proposed [118]

Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail KacyS@oic.
wa.gov, fax (360) 586-3109, by September 24, 2007.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 24, 2007, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These proposed
rules amend several sections of the actuarial opinion and
memorandum regulation (WAC 284-07-310 through 284-07-
400) to bring them in line with the model regulation of
accreditation part A standards of the National Association of
Insurance Commissioners.

Reasons Supporting Proposal: Actuarial opinions and
memoranda must meet certain specified standards to be con-
sidered appropriate to protect the insurance-buying public.
Amendment of the existing regulation is required to meet
NAIC accreditation standards. All life companies must per-
form an asset adequacy analysis and file a regulatory asset
adequacy issues summary. These requirements are being
added to the existing regulation. Portions of the regulation
have been revised for clarity of language.

Statutory Authority for Adoption:
48.74.025, 48.36A.250, 48.36A.260.

Statute Being Implemented: RCW 48.74.025, 48.36A..-
250, 48.36A.260.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Roy Olson, P.O. Box 40255, Olympia, WA 98504-0255,

RCW 48.02.060,
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(360) 725-7136; Implementation: Beth Berendt, P.O. Box
40255, Olympia, WA 98504-0255, (360) 725-7117; and
Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA
98504-0255, (360) 725-7050.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement
(required by Regulatory Fairness Act (chapter 19.85 RCW)
and RCW 34.05.310)

The following small business economic impact state-
ment is prepared in the absence of George Xu, economist. In
summary: The proposed amendments are required by the
NAIC for continuing accreditation; the rules are based on an
NAIC model regulation and were developed and considered
by insurers and states in a nationwide process that provided
an opportunity for participation by insurers and regulators;
the rules will affect all insurers equally (whether large or
small, whether domiciled in Washington or elsewhere); and
the costs to insurers to comply with requirements that differ
in Washington from other states where the NAIC model reg-
ulation has been adopted would be greater than the cost of
compliance with these amendments.

These proposed amendments, chapter 284-07 WAC, the
actuarial opinion and memorandum rules, would apply to all
life insurance companies, fraternal benefit societies, and to
all disability insurers (#6311 and #6321) that file annual
statements on the "life and accident health blank."

. Some proposed amendments are to current rules and
are necessary to meet recent changes to the NAIC
Actuarial Opinion and Memorandum model regulation.

. Several existing requirements are proposed to be
amended for ease of understanding and are not
intended to change the meaning of the rules.

The proposed amended actuarial opinion and memoran-
dum rules will require additional certifications and informa-
tion to be included in a company's annual statement by both
company and consulting actuaries, and this is likely to some-
what increase costs related to preparation of filing of annual
statements.

All life insurers, fraternal benefit societies, and disability
insurers that file their annual statements on the life and acci-
dent health blank will be equally affected by these proposed
amendments.

This state is required to adopt these proposed amend-
ments by the National Association of Insurance Commission-
ers (NAIC) as a condition of retaining Washington's accredi-
tation by that organization.

. These amendments are based on NAIC model regula-
tions developed after nationwide discussions that
involved state regulators and insurers. The concerns of
both insurers and states were considered during the
development of the NAIC's model regulations.

. Edits to the NAIC model regulations were made to
make these proposed rules easier to understand.

m  The proposed edits are not intended to change the
meaning of the NAIC's model regulations.

m  Other edits have been made to existing rules to make
the rules easier to understand.

[119]
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These proposed amendments would apply equally to
small and large insurers.

Affected insurers will be developing actuarial opinions
and memoranda to file in other states whose rules are also
based on the NAIC model regulation.

. Standardization among states of requirements for actu-
arial opinions and memoranda will result in a savings to
insurers; that savings is likely to offset any additional
compliance costs that would be incurred if insurers
were required to complete unique opinions and memo-
randa for Washington.

. Standardization of filing requirements based on the
NAIC model regulation is the least burdensome alter-
native to both insurers and this state.

These amendments to chapter 284-07 WAC are not
required by federal law or federal regulation and are not the
product of "pilot rule making." Insurers are not subject to any
conflicting state or federal rule on this same topic. The
amendments, however, are required by the NAIC in order for
Washington to maintain its NAIC accreditation.

A copy of the statement may be obtained by contacting
Kacy Scott, P.O. Box 40258, Olympia, WA 98504-0258,
phone (360) 725-7041, fax (360) 586-3109, e-mail Kacys@
oic.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kacy Scott, P.O. Box 40258, Olym-
pia, WA 98504-0258, phone (360) 725-7041, fax (360) 586-
3109, e-mail Kacys@oic.wa.gov.

August 22, 2007
Mike Kreidler
Insurance Commissioner

ACTUARIAL OPINION AND
MEMORANDUM REGULATION

AMENDATORY SECTION (Amending Order R 94-26,
filed 12/30/94, effective 1/30/95)

WAC 284-07-310 Purpose. The purpose of this regula-
tion, WAC 284-07-310 through and including WAC 284-07-
400, called the actuarial opinion and memorandum regula-

tion, is to prescribe:

(1) Guidelines and standards for statements of actuarial
opinion ((that-are-te-be)) submitted in accordance with the
requirements of RCW 48.74.025, 48.36A.250, 48.36A.260,

and for supporting memoranda ((insuppert-thereef));

3))) Rules applicable to the appointment of an appointed
actuary; and

(3) Guidelines and standards relating to "adequacy of

reserves."

AMENDATORY SECTION (Amending Order R 94-26,
filed 12/30/94, effective 1/30/95)

WAC 284-07-330 Scope. (1) This regulation applies to
all life insurance companies and fraternal benefit societies

Proposed
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doing business in this state, to all life insurance companies
and fraternal benefit societies which are authorized to rein-
sure life insurance, annuities, or disability insurance business
in this state; and to all disability insurers that file annual state-
ments on the life and accident and health blank. This regula-
tion requires the appointed actuary to use his or her profes-
sional judgment in performing the required asset analysis and
developing the actuarial opinion and supporting memoranda,
consistent with relevant actuarial standards of practice. The
commissioner may specify specific methods of actuarial

analysis and actuarial assumptions when, in the commis-
sioner's opinion, such specifications are necessary.

(2) This regulatlon applies to all annual statements filed
with the commissioner on and after ((the-effeetive-date-ofthis

fegul-&ﬁgﬂ)) Dpcember 31, 2007. ((Exeept-withrespeet-te

AMENDATORY SECTION (Amending Order R 94-26,
filed 12/30/94, effective 1/30/95)

WAC 284-07-340 Definitions. The following defini-
tions apply throughout this regulation:

(1) "Actuarial opinion" means((:

- Withrespeetto— WAL 284-07-380,284-07-390;—er
284-07-4005)) the opinion of an appointed actuary regarding
the adequacy of the reserves and related actuarial items based
on an asset adequacy ((test)) analysis set forth in ((aeees-
danee—with)) WAC 284-07-380 and ((with—presently

aeeepted)) on applicable actuarial standards((;

eallyrelate-to-this-epinien)) of practice.

(2) "Actuarial Standards Board" means the board estab-
lished by the American Academy of Actuaries to develop and
promulgate standards of actuarial practice.

(3) "Annual statement" means that statement required by
RCW 48.05.250 to be filed annually by the company with the
commissioner.

(4) "Appointed actuary" means any individual who is
appointed or retained in accordance with the requirements set
forth in WAC 284-07-350(3) to provide the actuarial opinion
and supporting memorandum as required by RCW 48.74.-
025.

Proposed [120]
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(5) "Asset adequacy analysis" means an analysis that
meets the standards and other requirements ((referred-te)) set

forth in WAC 284-07-350(4)((+Htmay-take-manyforms;
ing Leati ok 4l ).

(6) "Company" means an insurance company, fraternal
benefit society, or reinsurer subject to this regulation.

(7) ("Neninvestment-grade-bonds'—means-these-bonds
. 45, ; o
?Ig - T NBIEE ies Valuati
Offiee {SVO):
£8))) "Qualified actuary" means an individual who meets
the requirements set forth in WAC 284-07-350(2).

AMENDATORY SECTION (Amending Order R 94-26,
filed 12/30/94, effective 1/30/95)

WAC 284-07-350 General requirements. The state-
ment of opinion on the adequacy of the reserves and related
actuarial items based on an asset adequacy analysis in accor-
dance with WAC 284-07-380, and a memorandum in support
thereof in accordance with WAC 284-07-390, are required
each year.

((H-Submissten-ef)) Statement of actuarial opinion((<)):
((6&9—"Phere—ts—te—be—me¥uded—e&e&&&aehed—te—p&ge+ef

) (1) "Qualified actuary" means an individual who:
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(a) Is a member in good standing of the American Acad-
emy of Actuaries; and

(b) Is qualified to sign statements of actuarial opinion for
life and health insurance company annual statements in
accordance with the American Academy of Actuaries qualifi-
cation standards for actuaries signing such statements or
equivalent standards acceptable to the commissioner; and

(c) Is familiar with the valuation requirements applicable
to life and health insurance companies; and

(d) Has not been found by the commissioner (or if so
found has subsequently been reinstated as a qualified actu-
ary), following appropriate notice to have:

(1) Violated any provision of, or any obligation imposed
by, Title 48 RCW or other law or any applicable regulation or
order of the commissioner in the course of his or her dealings
as a qualified actuary;

(i1) Been found guilty of fraudulent or dishonest prac-
tices;

(iii) Demonstrated his or her ((ineompeteney)) incompe-
tence, lack of cooperation, or untrustworthiness to act as a
qualified actuary;

(iv) Submitted to the commissioner during the past five
years, an actuarial opinion or memorandum that the commis-
sioner rejected because it did not meet the provisions of this
regulation or standards set by the Actuarial Standards Board;
or

(v) Resigned or been removed as an actuary within the
past five years as a result of acts or omissions indicated in any
adverse report on examination or as a result of failure to
adhere to generally acceptable actuarial standards; and

(e) Has not failed to notify the commissioner of any
action taken by any commissioner of any other state similar
to that under (d) of this subsection.

(f) The commissioner may accept equivalent qualifica-
tions in place of those in (a) and (b) of this subsection if the
individual has otherwise demonstrated his or her actuarial
competence to the satisfaction of the commissioner, and
meets the qualifications in (c), (d), and (e) of this subsection.

(())) (2) "Appointed actuary" means a qualified actuary
who is appointed or retained to prepare the statement of actu-
arial opinion required by this regulation; either directly by, or
by the authority of, the board of directors through an execu-
tive officer of the company.

(a)The company shall give the commissioner timely
written notice of the following: The name, title (and, in the
case of a consulting actuary, the name of the firm), and man-
ner of appointment or retention of each person appointed or
retained by the company as an appointed actuary ((and
shal)).

(b) The company must state in ((sueh)) its notice that the
((persen)) appointed actuary meets the requirements set forth
in subsection (2) of this section.

((Oree)) (c) After the company furnishes the notice ((is
furnished)), no further notice is required with respect to this
person, ((previded-that)) except the following, if applicable:

(i) The company ((shalt)) must give the commissioner
timely written notice ((in-the-event)) if the actuary ceases to
be appointed or retained as an appointed actuary ((ex)); and
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(ii) The company must give the commissioner timely

written notice if the actuary fails to meet the requirements set
forth in subsection (2) of this section.

(d) If any person appointed or retained as an appointed
actuary replaces a previously appointed actuary, the notice
((shal-se-state)) must include that information and give the
reasons for replacement.

() (3) Standards for asset adequacy analysis:
((Exeeptto-the-extent)) Unless the commissioner approves
equivalents in advance, the asset adequacy analysis required
by this regulation:

(a) ((Shal)) Must conform to the standards of practice as
promulgated from time to time by the Actuarial Standards
Board and to any additional standards under this regulation,
((which-standards—arete)) and must form the basis of the
statement of actuarial opinion in accordance with ((WAEC
284-07-380)) this regulation; and

(b) ((Shal)) Must be based on methods of analysis ((as))
that are deemed appropriate for such purposes by the Actuar-
ial Standards Board.

((5))) (4) Liabilities to be covered((:)):

(a) ((Ynder—autherity—of)) As required by RCW
48.74.025, the statement of actuarial opinion ((shal-apply))
applies to all in force business on the statement date regard-
less of when or where issued, ((e-g)) including reserves of
Exhibits ((8-9=and108)) 5, 6. and 7, and claim liabilities in
Exhibit ((4})) 8, Part 1 and equivalent items in the separate
account statement or statements.

(b) If the appointed actuary determines as the result of
asset adequacy analysis that a reserve should be held in addi-
tion to the aggregate reserve held by the company ((and)) cal-
culated in accordance with methods set forth in RCW
48.74.040, 48.74.070, 48.74.080, and 48.74.090, the com-
pany ((shall)) must establish ((saeh)) the appropriate addi-
tional reserve.

£&))) Additional reserves established under (b) ((er€}))
of this subsection and deemed not necessary in subsequent
years may be released. Any amounts released must be dis-
closed in the actuarial opinion for the applicable year. The
release of ((steh)) these reserves ((weuld)) will not be
deemed an adoption of a lower standard of valuation.

AMENDATORY SECTION (Amending Matter No. R 2006-
04, filed 6/6/06, effective 7/7/06)

WAC 284-07-380 Statement of actuarial opinion
based on an asset adequacy analys1s (1) General descrip-
tion: The statement of actuarial opinion ((sabmittediraceor-
d&&ee—w%h—%hts—see&eﬂ—shal-l—eeﬂs&st—eﬂ) must include the fol-
lowin

(a) A paragraph identifying the appointed actuary and his
or her qualifications (see subsection (2)(a) of this section);

(b) A scope paragraph identifying the subjects on which
an opinion is to be expressed and describing the scope of the
appointed actuary's work, including a tabulation delineating

Proposed
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the reserves and related actuarial items which have been ana-
lyzed for asset adequacy and the method of analysis, (see
subsection (2)(b) of this section) and identifying the reserves
and related actuarial items covered by the opinion which
have not been so analyzed;

(c) A reliance paragraph describing those areas, if any,
where the appointed actuary has deferred to other experts in
developing data, procedures or assumptions, e.g., anticipated
cash flows from currently owned assets, including variation
in cash flows according to economic scenarios (see subsec-
tion (2)(c) of this section), supported by a statement of each
((sueh)) expert relied on in the form prescribed by subsection
(5) of this section; and

(d) An opinion paragraph expressing the appointed actu-
ary's opinion ((withrespeet-te)) concerning the adequacy of
the supporting assets to mature the liabilities (see subsection
(2)(f) of this section).

(e) One or more ((additienal)) of the following para-
graphs ((may-be-appropriate)) will be needed in individual
company cases, as follows:

(1) If the appointed actuary considers it necessary to state
a qualification of his or her opinion;

(i1) If the appointed actuary must disclose the method of
aggregation for reserves of different products or lines of busi-
ness for asset adequacy analysis;

(i) ((H-the—appointed—actuary—mustdiseloserelianee

. e e ] Tt
reserve-{(AVR)interest maintenaneereserve-(IMR);-er-other
mandatory-or-veoluntary statement-of reservesfor-asset-ade-

&v))) If the appointed actuary must disclose an inconsis-
tency in the method of analysis or basis of asset allocation
used at the prior opinion date with that used for this opinion;

((»)) (v) If the appointed actuary must disclose
whether additional reserves of the prior opinion date are
released as of this opinion date, and the extent of the release;
or

((6¢D))) (v) If the appointed actuary chooses to add a
paragraph briefly describing the assumptions which form the
basis for the actuarial opinion.

(2) Recommended language: The following paragraphs
((are-te)) must be included in the statement of actuarial opin-
ion in accordance with this section. Language is that which in
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actuarial opinion. The language may be modified as needed
to meet the circumstances of a particular case, but the
appointed actuary ((shall-uselanguage-whieh)) must clearly
express((es)) his or her professional judgment. ((Heweves;))
In any event, the opinion ((shall-retainr)) must include all per-
tinent aspects of the language provided in this section.

(a) The opening paragraph ((shel)) must generally
((indieate)) state the appointed actuary's relationship to the
company and his or her qualifications to sign the opinion.

(1) For a company actuary, the opening paragraph of the
actuarial opinion ((shall)) must read substantially as follows:

"I, [name], am [title] of [insurance company name] and
a member of the American Academy of Actuaries. I was
appointed by, or by the authority of, the Board of Direc-
tors of that ((insurer)) company to render this opinion as
stated in the letter to the Commissioner dated [insert
date]. I meet the Academy qualification standards for
rendering the opinion and am familiar with the valua-
tion requirements applicable to life and disability insur-
ance companies."

(i1) For a consulting actuary, the opening paragraph
((shall)) must contain a statement substantially similar to the
following:

"I, [name], a member of the American Academy of
Actuaries, am associated with the firm of [name of con-
sulting firm]. I have been appointed by, or by the author-
ity of, the Board of Directors of [name of company] to
render this opinion as stated in the letter to the Commis-
sioner dated [insert date]. I meet the Academy qualifica-
tion standards for rendering the opinion and am familiar
with the valuation requirements applicable to life and
disability insurance companies."

(b) The scope paragraph ((shal)) must include a state-
ment substantially similar to the following:

"I have examined the actuarial assumptions and actuar-
ial methods used in determining reserves and related
actuarial items listed below, as shown in the annual
statement of the company, as prepared for filing with
state regulatory officials, as of December 31, 20[ ]. Tab-
ulated below are those reserves and related actuarial
items which have been subjected to asset adequacy

typical circumstances shall be included in a statement of analysis.
Asset Adequacy Tested Amounts Reserves and Liabilities
Additional
Formula Actuarial Analysis Other Total Amount
Reserves Reserves (a) Method (b) Amount O+2)+3
Statement Item 1) A3) @)
Exhibit ((8)) 5
A Life Insurance
B Annuities
C Supplementary Contracts
((nvelving)) With Life
Contingencies
D Accidental Death Benefit

Proposed [122]
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Asset Adequacy Tested Amounts

Reserves and Liabilities

Statement Item

Formula
Reserves

)

Additional
Actuarial
Reserves (a)

@)

Analysis
Method (b)

Other Total Amount
Amount M+2)+03)
3) “)

E Disability - Active

F Disability - Disabled

G Miscellaneous

Total (Exhibit ((8)) 5 Item
1, Page 3)

Exhibit ((9)) 6
A Active Life Reserve

B Claim Reserve

Total (Exhibit ((9)) 6 Item
2, Page 3)

Exhibit ((30)) 7
@) Premiums and Other

Deposit Funds (Column 6,
Line 14)

(1t  Polieyholder
+-H

+2)) Guaranteed Interest

Contracts (((Page3;Eine-
16:2))) (Column 2, Line
14)

(3 Other-Contraet
PepesitFunds-
(Page 35 Line-

146:3))) Annuities Certain
(Column 3, Line 14)

(2 Supplementary))
Supplemental Contracts

(Notbnvolving LifeC

tingenetes
Page3-Eine3)) (Column
4, Line 14)

3) Dividend ((and-Coupeon))

Accumulations or_
Refunds

((Page3:Eine5)) Col-
umn 5, Line 14)

Total (Exhibit ((+8)) 7,
Item 3, Page 3)

Exhibit ((31)) 8 Part 1
1 Life (Page 3, Line 4.1)

2 Health (Page 3, ((Eife))
Line 4.2)

Total Exhibit ((44+)) 8, Part
1

[123]
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Notes to table of reserves and related actuarial items:

Page and line numbers refer to the ((+1992)) 2005 blank. Cor-
responding entries from blanks from later years ((shall)) are
to be substituted as appropriate.

(a) The additional actuarial reserves are the reserves
established under WAC 284-07-350 (5)(b) ((exte))).

(b) The appointed actuary ((shal-indieate)) must state
the method of analysis, determined in accordance
with the standards for asset adequacy analysis
referred to in WAC 284-07-350(4), by means of
symbols which shall be defined in footnotes to the
table.

(¢c) Allocated amount of Asset Valuation Reserve
(AVR)."

(c) If the appointed actuary has relied on other experts to
develop ((eertainr)) any portion((s)) of the analysis, the reli-
ance paragraph ((shall)) must include a statement substan-
tially similar to ((ere-ef)) the following:

()

"I have relied on [namel], [title] for [e.g., antici-
pated cash flows from currently owned assets,
including variations in cash flows according to
economic scenarios] ((and)), or certain critical
aspects of the analysis performed in conjunc-
tion with forming my opinion] as certified in
the attached statement((;=)). I have reviewed
the information relied upon for reasonable-
ness."

(6D  Yhaverelied-onpersennel-as-—eitedinthesup-
aspeets—of-theanalysisinreferenceto-the
1 'H))

A statement of reliance on other experts ((should)) must
be accompanied by a statement by each ((efsueh-experts-of))
expert in the form prescribed by subsection (5) of this sec-
tion.

Proposed [124]

Asset Adequacy Tested Amounts Reserves and Liabilities
Additional
Formula Actuarial Analysis Other Total Amount
Reserves Reserves (a) Method (b) Amount M+2)+03)
Statement Item 1) A3) “)
Separate Accounts (Page
3((GEine29)) of the
Annual Statement of the
Separate Accounts, Lines
1 and 2)
TOTAL RESERVES
IMR (General Account, Page_ (d) If the appointed actuary has examined the underlying
3, Line ((414)) 9.4) asset and liability records, the reliance paragraph ((shall))
E\/IR (Separate Accounts must also include substantially the following statement:
Pace 3. Line 3 > HM}{ examina'tion i&:i;d)e):d ((s&eh'))1 a rev}ie\év o(f( the acu;-
: arial assumptions . actuarial methods ((and-ef)),
AVR (Page_J, Line 24.1) ©) the underlying basic asset and liability records, and
Net Deferred and Uncollected ((sueh)) other tests of the actuarial calculations ((as)) I
Premium considered necessary. [ also reconciled the underlying

basic asset and liability records to [exhibits and sched-
ules listed as applicable] of the company's current
annual statement."

(e) If the appointed actuary has not examined the under-
lying records, but has relied upon listings ((ard)) or summa-
ries of policies in force, or asset records, or both prepared by

the company ((er-a—third-party)), the reliance paragraph

((shal)) must include a statement substantially similar to

((ene-of)) the following:

(®)) "In forming my opinion on [specify types of
reserves] I ((have)) relied upon ((Histings-and-sam-

reeords})) data prepared by [name and title of
company officer certifying in-force records or
other data] as certified in the attached statements.
I evaluated that data for reasonableness and con-
sistency. I also reconciled that data to [exhibits
and schedules to be listed as applicable] of the
company's current annual statement. In other
respects my examination included ((suaeh)) review
of the actuarial assumptions and actuarial meth-
ods used and ((sueh)) tests of the actuarial calcu-
lations ((as)) I considered necessary."

(6D “Yhavereheduponfnameofaceountingfirml-for

ered-neeessary—

Sueh-a-seetionshall)) The paragraph must be accompa-
nied by a signed statement by each person relied upon based
on the form ((preseribed-by)) set forth in subsection (5) of
this section.

(f) The opinion paragraph ((skhal)) must include a state-
ment substantially similar to the following:
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"In my opinion the reserves and related actuarial values
concerning the statement items identified above:

(1) Are computed in accordance with presently
accepted actuarial standards consistently
applied and are fairly stated, in accordance with
sound actuarial principles;

(i1) Are based on actuarial assumptions which pro-
duce reserves at least as great as those called for
in any contract provision as to reserve basis and
method, and are in accordance with all other
contract provisions;

(iii) Meet the requirements of the insurance laws
and regulations of the state of [state of domi-
cile] and are at least as great as the minimum
aggregate amounts required by the state in
which this statement is filed;

(iv) Are computed on the basis of assumptions con-
sistent with those used in computing the corre-
sponding items in the annual statement of the
preceding year-end (with any exceptions noted
below);

(v) Include provision for all actuarial reserves and
related statement items which ought to be
established.

The reserves and related items, when considered in
light of the assets held by the company with respect
to such reserves and related actuarial items includ-
ing, but not limited to, the investment earnings on
((saeh)) the assets, and the considerations antici-
pated to be received and retained under ((sueh)) the
policies and contracts, make adequate provision,
according to presently accepted actuarial standards
of practice, for the anticipated cash flows required
by the contractual obligations and related expenses
of the company.

The actuarial methods, considerations, and analyses
used in forming my opinion conform to the appro-
priate Standards of Practice as promulgated by the
Actuarial Standards Board, which standards form
the basis of this statement of opinion.

This opinion is updated annually as required by stat-
ute. To the best of my knowledge, there have been
no material changes from the applicable date of the
annual statement to the date of the rendering of this
opinion which should be considered in reviewing
this opinion.

or

The following material change(s) which occurred
between the date of the statement for which this
opinion is applicable and the date of this opinion
should be considered in reviewing this opinion:
(Describe the change or changes.)

The impact of unanticipated events subsequent to
the date of this opinion is beyond the scope of this
opinion. The analysis of asset adequacy portion of
this opinion should be viewed recognizing that the
company's future experience may not follow all the
assumptions used in the analysis.

[125]
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Signature of Appointed Actuary

Address of Appointed Actuary

Telephone Number of Appointed Actuary((*))

Date"

(3) Assumptions for new issues: The adoption for new
issues or new claims or other new liabilities of an actuarial
assumption which differs from a corresponding assumption
used for prior new issues or new claims or other new liabili-
ties is not a change in actuarial assumptions within the mean-
ing of this section.

(4) Adverse opinions: If the appointed actuary is unable
to form an opinion, then he or she ((shal)) must refuse to
issue a statement of actuarial opinion. If the appointed actu-
ary's opinion is adverse or qualified, then he or she ((shall))
must issue an adverse or qualified actuarial opinion explicitly
stating the reason(s) for ((saeh)) the adverse opinion. This
statement ((shewld)) must follow the scope paragraph and
precede the opinion paragraph.

(5) Reliance on data furnished by other persons((s)): If
the appointed actuary does not express an opinion as to the
accuracy and completeness of the listings and summaries of
policies in force or ((asset-eriented-information;thereshall))
if the actuary relies on the certification of others on matters
concerning the accuracy or completeness of any data under-
lying the actuarial opinion, or the appropriateness of any
other information used by the appointed actuary in forming
the actuarial opinion, the actuarial opinion must include the
names of the persons the actuary is relying upon and a precise
identification of the items subject to reliance. In addition, the
persons on whom the appointed actuary relies must provide a
certification that precisely identifies the items on which the
person is providing information and a statement as to the
accuracy, completeness or reasonableness of the items, as
applicable. This certification must include the signature,
title, company's legal name, address and telephone number of
the person providing the certification, and the date on which
it is signed. This certification must include the reporting
date, the name of the appointed actuary, and must be attached
to the opinion ((the-statement-of-a—companyofficeror

: : ), in a

accounting firm-wheprepared-such-underlying data
form substantially similar to ((either-er-beth-of)) the follow-
ing, as appropriate:

((€2))) "I [name of officer], [title], of [name of com-
pany ((er-aeeeunting-firm))], hereby affirm that the
listings and summaries of policies and contracts in
force as of December 31, 20[ ], and other liabilities
prepared for and submitted to [name of appointed
actuary] were prepared under my direction and, to
the best of my knowledge and belief, are substan-
tially accurate and complete.

Proposed
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Signature of the Officer of the Company
((erAeeounting Firm))

Address of the Officer of the Company
((erAeecountingFirm))

Telephone Number of the Officer of the
Company ((erAeeounting Firm™))

Date"

: ’ o Fi
the-SeeurityAnalyst"))
Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order R 94-26,
filed 12/30/94, effective 1/30/95)

WAC 284-07-390 Description of actuarial memoran-
dum including an asset adequacy analysis and regulatory
asset adequacy issues summary. (1)(a) In accordance with
RCW 48.74.025, the appointed actuary ((shal)) must prepare
a memorandum to the company describing the analysis done
in support of his or her opinion regarding the reserves ((under

iionr)). The memorandum ((shal))
must be made available for examination by the commissioner
upon his or her request but ((shall)) will be returned to the
company after ((saeh)) the examination and ((shaH)) will not
be considered a record of the commissioner or subject to
automatic filing with the commissioner.

(b) In preparing the memorandum, the appointed actuary
may rely on, and include as a part of his or her own memoran-
dum, memoranda prepared and signed by other actuaries who
are qualified within the meaning of WAC 284-07-350(2),
with respect to the areas covered in such memoranda, and

Proposed
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((shal-se-state)) must include a statement to that effect in
their memoranda.

(c) If the commissioner requests a memorandum and an
adequate memorandum is not provided within ten days ((ef))
after the request, or, if the commissioner finds that the analy-
sis described in the memorandum fails to meet the standards
of the Actuarial Standards Board or the standards and
requirements of this regulation, the commissioner may desig-
nate a qualified actuary to review the opinion and prepare the
supporting memorandum required for review. All reasonable
and necessary expenses of the independent review ((shall))
must be paid by the company but all expenses ((eenneeted
therewithshall)) related to the review will be directed and
controlled by the commissioner.

(d)(i) The reviewing actuary ((shall)) must have the same
status as an examiner for purposes of obtaining data from the
company and the work papers and documentation of the
reviewing actuary ((shal)) must be retained by the commis-
s1oner((—Pfeﬂded—heweve1¢Ph&t—&ny)) Information pro-
vided by the company to the reviewing actuary and included
in the work papers ((shall)) will be considered material pro-
vided by the company to the commissioner and ((shall)) will
be kept confidential to the same extent as prescribed by law
with respect to other material provided by the company to the
commissioner ((
tion)).

(i1) The reviewing actuary ((shall)) must not be an
employee of a consulting firm involved with the preparation
of any prior memorandum or opinion for the ((insurerpursa-
ant-to-thisregulation)) company for the current year or any
one of the preceding three years.

(e) In accordance with RCW 48.74.025, the appointed
actuary must prepare a regulatory asset adequacy issues sum-
mary according to the requirements set forth in subsection (3)
of this section. The regulatory asset adequacy issues sum-
mary must be submitted no later than March 15 of the year
following the year for which a statement of actuarial opinion
based on asset adequacy is required. Except for a domestic
life insurance company, the regulatory asset adequacy issues

summary must be submitted only upon request of the com-

missioner. The regulatory asset adequacy issues summary
has the standing of a memorandum in support of the actuarial

opinion, and will be kept confidential to the extent and under
the conditions provided for in RCW 48.74.025(4).

(2) When an actuarial opinion ((ender—WAC—284-07-
380)) is provided, the memorandum ((shall)) must demon-
strate that the analysis has been completed in accordance
with the standards for asset adequacy ((referred-to)) set forth
in WAC 284-07-350(4) and any additional standards required
by the commissioner. The memorandum ((shal-speeify))
must include the following:

(a) For reserves:

(1) Product descriptions including market description,
underwriting and other aspects of a risk profile, and the spe-
cific risks the appointed actuary deems significant;

(i1) Sources of liabilities in force;

(iii) Reserve methods and bases;

(iv) Investment reserves;

(v) Reinsurance arrangements;
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(vi) Identification of any explicit or implied guarantees
made by the general account in support of benefits provided
through a separate account or under a separate account policy
or contract and the methods used by the appointed actuary to
provide for the guarantees in the asset adequacy analysis;

(vii) Documentation of assumptions, including compari-
sons with experience, to test reserves for the following:

(A) Lapse rates, both base and excess;

(B) Interest crediting rate strategy;

(C) Mortality:;

(D) Policyholder dividend strategy:

(E) Competitor or market interest rate;

(F) Annuitization rates;

(G) Commissions and expenses; and

(H) Morbidity.

The documentation of the assumptions must allow an
actuary reviewing the actuarial memorandum to form a con-
clusion regarding the reasonableness of the assumptions.

(b) For assets:

(1) Portfolio descriptions, including a risk profile disclos-
ing the quality, distribution, and types of assets;

(i1) Investment and disinvestment assumptions;

(ii1) Sources of asset data;

(iv) Asset valuation bases;

(v) Documentation of assumptions made for:

(A) Default costs;

(B) Bond call function;

(C) Mortgage prepayment function;

(D) Determining market value for assets sold due to dis-

investment strategy; and

(E) Determining yield on assets acquired through the
investment strategy.

The documentation of the assumptions must allow an
actuary reviewing the actuarial memorandum to form a con-
clusion regarding the reasonableness of the assumptions.

(c) Analysis basis:

(i) Methodology;

(i1) Rationale for inclusion or exclusion of different
blocks of business and how pertinent risks were analyzed,;

(iii) Rationale for degree of rigor in analyzing different

blocks of business, including the level of "materiality" that

was used in determining how rigorously to analyze different
blocks of business;

(iv) Criteria for determining asset adequacy, including
the precise basis for determining if assets are adequate to
cover reserves under "moderately adverse conditions" or
other conditions, as specified in relevant actuarial standards
of practice;

(v) ((Effeet)) Consideration of the impact of federal
income taxes((;reinsurance;-and-otherrelevant-faetors:

td)-Assumptions:
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te)))..and

(vi) The method of treating reinsurance in the asset ade-
quacy analysis.

(d) Sensitivity testing: Impact of changes in assumptions
used in asset adequacy analysis, based on sensitivity tests
performed.

e) Material changes: Summary of material changes in
methods, procedures, or assumptions from prior year's asset
adequacy analysis.

() Results:

(1) Schedules under each required scenario showing the
cash flows by each of the major items of income, benefits,
and expenses, statutory gains or losses, and statutory balance
sheet, as modeled, for each year in the projection period((:

(i1) Summary of results.
(g) Conclusion(s).

(3) The regulatory asset adequacy issues summary must
contain the name of the company for which the regulatory

asset adequacy issues summary is being supplied and must be
signed and dated by the appointed actuary providing the actu-

arial opinion. The regulatory asset adequacy issues summary
must include all of the following:

(a) Descriptions of the scenarios tested, including
whether those scenarios are stochastic or deterministic, and
the sensitivity testing performed relative to those scenarios.

(i) If certain tests produce negative ending surplus in the
aggregate, the actuary must describe those tests and state the
amount of additional reserve as of the valuation date that, if

(ii) The actuary must determine ending surplus values by
either:

(A) Extending the projection period until the in force and
associated assets and liabilities at the end of the projection
period are immaterial; or

(B) Adjusting the surplus amount at the end of the pro-
jection period by an amount that appropriately estimates the
value that can reasonably be expected to arise from the assets
and liabilities remaining in force.

(b) An explanation of the extent to which the appointed
actuary uses assumptions in the asset adequacy analysis that
are materially different from the assumptions used in the pre-
vious asset adequacy analysis.

(c) A description of the amount of reserves and the iden-
tity of the product lines that had been subjected to asset ade-
quacy analysis in the prior opinion but were not subject to
analysis for the current opinion.

[127] Proposed
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(d) Comments on any interim results that may be of sig-
nificant concern to the appointed actuary.

(e) The methods used by the actuary to recognize the
impact of reinsurance on the company's cash flows, including
both assets and liabilities, under each of the scenarios tested.

(f) A paragraph explaining whether the actuary is satis-
fied that all options whether explicit or embedded, in any
asset or liability (including but not limited to those affecting
cash flows embedded in fixed income securities) and equity-
like features in any investments have been appropriately con-
sidered in the asset adequacy analysis.

(4) The memorandum ((shat)) must include a statement
substantially similar to the following:

"Actuarial methods, considerations, and analyses used in
the preparation of this memorandum conform to the appropri-
ate Standards of Practice as promulgated by the Actuarial
Standards Board, which standards form the basis for this
memorandum."

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-07-360
WAC 284-07-370

Required opinions.

Statement of actuarial opin-
ion not including an asset
adequacy analysis.
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PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2005-04—Filed August 22, 2007,
7:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
22-113.

Title of Rule and Other Identifying Information: Substi-
tution of providers (a/k/a "locum tenens") rules.

Hearing Location(s): Insurance Commissioner's Office,
5000 Capitol Boulevard, Room TR-120, Tumwater, WA
98504-0255, on September 26, 2007, at 1:00 p.m.

Date of Intended Adoption: October 3, 2007.

Submit Written Comments to: Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0258, e-mail Kacys@oic.
wa.gov, fax (360) 586-3109, by September 25, 2007.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 25, 2007, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: On January 10,
2007, the office of insurance commissioner (OIC) held a rule-
making hearing on a prior version of these substitution of
providers rules. After careful consideration of the testimony
and written comments received, these rules are proposed.

Proposed [128]
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Proposed WAC 284-43-260 would require health carri-
ers to permit a contracted provider to select another provider
who will serve as a substitute in the absence of the contracted
provider. The substitute provider is not required to be a
member of the carrier's network. The applicable categories
of providers are doctors of medicine, osteopathy, dental sur-
gery, chiropractic, podiatry or surgical chiropody, optometry,
naturopathic medicine and advanced registered nurse practi-
tioners.

In proposed WAC 384-43-262, providers returning to
civilian practice after a period of active duty military service
would be allowed to request reinstatement to the carrier's net-
work, and the carrier would have to reinstate the provider, if
the provider timely applies for reinstatement and meets the
carrier's then-current credentialing standards, even if the car-
rier's network is "closed." This rule would apply to all pro-
viders covered by RCW 48.43.045, the "every category of
provider" statute.

Reasons Supporting Proposal: The Washington State
Chiropractic Association petitioned the insurance commis-
sioner for adoption of a rule to require carriers to include a
"locum tenens" provision in contracts with chiropractors.
After careful consideration the commissioner decided to
include all provider types in proposed regulations. The
resulting rule will affect all provider types who have a state
license to "diagnose and treat human disease, ailment, or
pain." This includes, but is not limited to, chiropractors.

Statutory Authority for Adoption: RCW 48.02.060 and
48.43.515.

Statute Being Implemented: RCW 48.43.515.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, P.O. Box 40258, (360) 725-7039; Imple-
mentation: Beth Berendt, P.O. Box 40255, (360) 725-7117,
and Enforcement: Carol Sureau, P.O. Box 40255, (360) 725-
7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The cost of compliance
with this proposed rule for small businesses regulated by the
OIC would be minor or negligible.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kacy Scott, P.O. Box 40258, Olym-
pia, WA 98504-0258, phone (360) 725-7041, fax (360) 586-
3109, e-mail Kacys@oic.wa.gov.

August 22, 2007
Mike Kreidler
Insurance Commissioner

NEW SECTION

WAC 284-43-260 Standards for temporary substitu-
tion of contracted network providers—'"Locum tenens"
providers. It is a longstanding and widespread practice for
contracted network providers to retain substitute providers to
take over their professional practices when the contracted
network providers are absent for reasons such as illness,
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pregnancy, vacation, or continuing medical education, and
for the contracted network provider to bill and receive pay-
ment for the substitute providers' services as though they
were provided by the contracted network provider. The con-
tracted network provider generally pays the substitute pro-
vider based on an agreement between the contracted network
provider and the substitute provider, and the substitute pro-
vider has the status of an independent contractor rather than
an employee of the contracted network provider. These sub-
stitute providers are commonly called "locum tenens" provid-
ers. The following are minimum standards for temporary
provider substitution and do not prevent a carrier from enter-
ing into other agreed arrangements with its contracted net-
work providers for terms that are less restrictive or more
favorable to providers.

Carriers must permit the following categories of con-
tracted network provider to arrange for temporary substitu-
tion by a substitute provider: Doctor of medicine, osteo-
pathic physician or surgeon, doctor of dental surgery or den-
tal medicine, doctor of chiropractic, podiatric physician and
surgeon, doctor of optometry, doctor of naturopathic medi-
cine and advanced registered nurse practitioners.

(1) At the time of substitution, the substitute provider:

(a) Must have a current Washington license and be
legally authorized to practice in this state;

(b) Must provide services under the same scope of prac-
tice as the contracted network provider;

(c) Must not be suspended or excluded from any state or
federal health care program; and

(d) Must have professional liability insurance coverage.

(2)(a) Carriers must allow substitution for at least sixty
days during any calendar year.

(b) A carrier must grant an extension if a contracted net-
work provider demonstrates that exceptional circumstances
require additional time away from his or her practice.

NEW SECTION

WAC 284-43-262 Rule concerning contracted net-
work providers called to active duty. In lieu of substitution
of a provider during a period of active duty military service
longer than sixty continuous days, carriers must provide con-
tracted network providers with the opportunity to return to
the carrier's network after the provider's active duty military
service is completed.

(1) A carrier may not terminate the contract of a network
provider for the sole reason that he or she has been called to
active duty military service.

(2)(a) A carrier must allow the provider a period of at
least one hundred twenty days to request a return to con-
tracted network provider status after the provider returns to
civilian status.

(b) The one hundred twenty-day period must begin no
earlier than the date the provider's period of active duty ends.

(3)(a) As a condition for return to the carrier's network,
the carrier may require that the provider provide evidence
that he or she meets the carrier's then-current standards for
credentialing.

(b) If the provider meets or exceeds the credentialing
standards of the carrier and timely requests a return to con-
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tracted network provider status, the carrier must grant the
request whether or not the carrier's network is otherwise
closed.

WSR 07-17-166
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2004-03—Filed August 22, 2007,
7:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-153.

Title of Rule and Other Identifying Information: Corpo-
rate-owned life insurance in Washington state.

Hearing Location(s): Insurance Commissioner's Office,
Room TR-120, 5000 Capitol Boulevard, Olympia, WA
98504, on September 26, 2007, at 2:30 p.m.

Date of Intended Adoption: October 1, 2007.

Submit Written Comments to: Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0258, e-mail Kacys@oic.
wa.gov, fax (360) 586-3109, by September 25, 2007.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 25, 2007, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: ESB 5196 was
enacted during the 2005 legislative session. This law
directed the commissioner to adopt rules to implement RCW
48.18.010, 48.18.030, 48.18.060, 48.18.580, and 48.18.583.
These proposed rules will require that an employee be a key
person and the employer must obtain and keep evidence that
the employer has an "insurable interest" in the life of the
employee.

Reasons Supporting Proposal: In the past, despite the
existence of a strict insurable interest requirement for group
life insurance, corporations have purchased policies on
employees in whom there exists no clear insurable interest.
In the past, despite the existence of a strict insurable interest
requirement for group life insurance, corporations have pur-
chased policies on employees in whom there exists no clear
insurable interest. The purpose of this rule making is to pro-
vide standards that insurers must meet in order to ensure that
insured employees are, in fact, key persons and the employer
has an "insurable interest" in the lives of the insured employ-
ees.

Statutory Authority for Adoption: RCW 48.02.060 and
48.18.586.

Statute Being Implemented: RCW 48.18.010, 48.10.030
[48.18.030], 48.18.060, 48.18.580, and 48.18.583.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, P.O. Box 40258, Olympia, WA 98504-
0255, (360) 725-7039; Implementation: Beth Berendt, P.O.
Box 40255, Olympia, WA 98504-0255, (360) 725-7117; and
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Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA
98504-0255, (360) 725-7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule will
have negligible or minor impact on small businesses regu-
lated by the office of insurance commissioner. The proposed
rule is required by RCW 48.18.586.

A cost-benefit analysis is not required under RCW
34.05.328. This proposed rule is an interpretive rule as
defined by RCW 34.05.328(5). The proposed rule is required
by RCW 48.18.586.

August 22, 2007
Mike Kreidler

Insurance Commissioner

NEW SECTION

WAC 284-23-580 Insurer must obtain and keep evi-
dence that insured is a key person—Definition of "key
person." (1) If a business entity seeks to be the owner and
beneficiary of a contract of life insurance on an employee, the
insurer must obtain and keep evidence that the business entity
had an "insurable interest" in the life of the insured as
required by RCW 48.18.030(3) and was a "key person" at the
time the contract was made.

(2) An insurer issuing employer-owned key person life
insurance to a business entity shall establish and apply appro-
priate underwriting guidelines to ensure that the employees
or other persons on whose lives key person life insurance pol-
icies are written are actually key persons.

(3) An insurer issuing employer-owned life insurance
policies or certificates must keep evidence that it has com-
plied with applicable legal requirements, including but not
limited to the requirement that the insured has applied for or
consented to the contract in writing. These requirements
include RCW 48.18.030, 48.18.060, and 48.18.580.

(4) If a contract of insurance is entered into pursuant to
an exchange under Section 1035 of the Internal Revenue
Code, an insurer is not required to obtain a new consent by
the insured employee (as required at RCW 48.18.580(2))
only if the insurer to be replaced provides the replacing
insurer with a copy of the original signed consent.

(5) The term "key person" means a "highly compensated
individual" where, during the year the contract was made, the
employee:

(a) Was one of the five highest paid officers of the
employer;

(b) Was a shareholder who owned more than ten percent
in value of the stock of the employer;

(c) Was among the highest paid thirty-five percent of all
employees; or

(d) Had compensation from the employer in excess of
ninety-five thousand dollars (or greater amount set forth in
the Internal Revenue Code) during the year the contract was
made or during the immediately preceding calendar year.
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PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Psychology)
[Filed August 22,2007, 9:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-130.

Title of Rule and Other Identifying Information: Repeal
WAC 246-924-040 Psychologists—Education prerequisite
to licensing and 246-924-060 Psychologists—Experience
prerequisite prior to licensing; and new sections WAC 246-
924-043 Education and experience requirements for licen-
sure, 246-924-046 Doctoral degree program, 246-924-049
Practicum, 246-924-053 Preinternship, 246-924-056 Intern-
ship, and 246-924-059 Post-doctoral supervision experience.

The original CR-101 under WSR 04-17-130 also opened
the following rules that will be addressed in a separate rule
proposal: WAC 246-924-070 Psychologists, 246-924-090
Psychologists—Oral examination, 246-924-095 Failure of
oral examination, 246-924-100 Qualifications for granting
license by endorsement, 246-924-150 Certificates of qualifi-
cation-procedure for additional areas of function, 246-924-
160 Continued supervision of persons receiving certificates
of qualifications, 246-924-480 Temporary permits, and 246-
924-080 Psychology examination—Application submittal
date, was repealed from the chapter on April 12, 2006.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Point Plaza East Room 152/153, Tumwater, WA
98501, on October 5, 2007, at 9:00 a.m.

Date of Intended Adoption: October 5, 2007.

Submit Written Comments to: Betty Moe, Department
of Health, P.O. Box 47869, Olympia, WA 98504-7869, web
site http://www3.doh.wa.gov/policyreview/, fax (360) 236-
4909, by September 28, 2007.

Assistance for Persons with Disabilities: Contact Betty
Moe by September 28, 2007, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: ESSB 6554
(chapter 292, Laws of 2004), also known as the "Barrier Bill"
eliminated the requirement that one year of supervised expe-
rience be obtained after the completion of the doctoral
degree. The elimination of the post-doctoral experience
requirement made it necessary for the board to develop addi-
tional avenues for students to gain no fewer than two years of
supervised experience. The examining board of psychology
saw ESSB 6554 as part of a larger effort to update the WACs.

Rules are needed to clearly define licensing require-
ments.

Reasons Supporting Proposal: The proposed rules: 1.
Identify the minimum educational curriculum requirements;
2. identify the requirements of the preinternship period; 3.
identify the requirements of the post-doctoral experience if
educational program did not provide the preinternship expe-
rience; and 4. identify approved supervisors.

Statutory Authority for Adoption: RCW 18.83.050.

Statute Being Implemented: RCW 18.83.050 and
18.83.070.

Rule is not necessitated by federal law, federal or state
court decision.
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Name of Proponent: Department of health, examining
board of psychology, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Moe, 310 Israel
Road, Tumwater, WA, (360) 236-4912.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The examining board of
psychology reviewed the proposal and determined no small
business economic impact statement is required because the
proposed rules do not impose more than minor costs on busi-
nesses within the industry, in accordance with RCW 19.85.-
030.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Betty Moe, P.O. Box 47869, Olym-
pia, WA 98504-7869, phone (360) 236-4912, fax (360) 236-
4940, e-mail Betty. Moe@doh.wa.gov.

August 13,2007
Raymond L. Harry
Chair

NEW SECTION

WAC 246-924-043 Education and experience
requirements for licensure. (1) To obtain a license, appli-
cants must complete:

(a) A doctoral degree program as described in WAC
246-924-046.

(b) A practicum of at least 300 hours as described in
WAC 246-924-049; and

(c) An experience requirement consisting of no fewer
than two years supervised experience totaling 3000 hours that
includes:

(1) A minimum of 1500 hours of supervised experience
that must be completed as an internship experience as out-
lined in WAC 246-924-056.

(ii) The remaining 1500 supervised hours may be
obtained through:

(A) A preinternship as described in WAC 246-924-053;

(B) A postdoctoral experience as described in WAC 246-
924-059; or

(C) A combination of preinternship and postdoctoral
experience.

(2) The order of supervised experience must be gradu-
ated from more intensive to less intensive supervision.

NEW SECTION

WAC 246-924-046 Doctoral degree program. To
meet the education requirements of RCW 18.83.070, an
applicant must possess a doctoral degree from a regionally
accredited institution. Regional accreditation is awarded to
an institution by one of the regional accrediting agencies,
each of which covers a specified portion of the United States
and its territories, or equivalent accreditation in another coun-
try, upon approval by the board.

(1) The doctoral degree program must include:

(a) At least forty semester hours, or sixty quarter hours,
of graduate courses in curriculum areas described in subsec-
tion (2) of this section. Courses must be clearly identified by
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title and course content as being part of an integrated psy-
chology program.

(b) One year in residency as described in subsection (4)
of this section;

(¢) Submission of an original dissertation which is psy-
chological in nature and endorsed by the program; and

(d) An organized, sequential and coordinated practicum
and internship experience as described in WAC 246-924-049
and 246-924-056.

(2) The curriculum requirements: The doctoral degree
program must encompass a minimum of three academic
years of full-time graduate study or the equivalent. The
applicant must complete courses in:

(a) History and systems;

(b) Research design and methodology; and

(c) Statistics and psychometrics.

(3) The applicant must complete three or more semester
hours, or five or more quarter hours, of core study in each of
the following content areas:

(a) Biological bases of behavior (physiological psychol-
ogy, comparative psychology, neural bases of behavior, sen-
sation and perception, and biological bases of development);

(b) Cognitive-affective bases of behavior (learning,
thinking, motivation, emotion, and cognitive development);

(c) Social bases of behavior (social psychology, organi-
zational theory, community psychology, and social develop-
ment);

(d) Individual differences (personality theory and psy-
chopathology);

(e) Scientific and professional ethics;

(f) History and systems of psychology;

(g) Statistics and psychometrics;

(h) Research design and methodology;

(i) Techniques of data analysis;

(j) Human development (developmental psychology,
child development, adult development and aging);

(k) Cultural and individual differences and diversity;

(1) Psychopathology and dysfunctional behaviors;

(m) Theories and methods of assessment and diagnosis-
minimum of two courses;

(n) Effective psychological intervention and evaluation
of the efficacy of interventions-minimum of three courses;
and

(o) Psychopharmacology.

Doctoral degree programs accredited by the American
Psychological Association or the Canadian Psychological
Association are recognized as having met the minimum edu-
cation requirements.

(4) Residency requirement:

(a) The doctoral degree program must involve at least
one continuous year of full-time residency at the institution
which grants the degree or a minimum of 750 hours of stu-
dent-faculty contact involving face-to-face individual or
group educational meetings.

(b) Educational meetings:

(i) Must include both faculty-student and student-student
interaction;

(i1) Be conducted by the psychology faculty of the insti-
tution at least seventy-five percent of the time;
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(iii) Be fully documented by the institution and the appli-
cant; and

(iv) Relate substantially to the program components
specified.

NEW SECTION

WAC 246-924-049 Practicum. Applied experience:
The doctoral degree program required in WAC 246-924-046
must include a practicum of at least two semesters or three
quarters and at least 300 hours of direct experience, 100
hours of which must be in supervision. Supervision must
include the following:

(1) Discussion of services provided by the student;

(2) Selection of service plan for and review of each case
or work unit of the student;

(3) Discussion of and instruction in theoretical concepts
underlying the work;

(4) Discussion of the management of professional prac-
tice and other administrative or business issues;

(5) Evaluation of the supervisory process by the student
and the supervisor;

(6) Discussion of coordination of services among the
professionals involved in the particular cases or work units;

(7) Discussion of relevant state laws and rules;

(8) Discussion of ethical principles including principles
applicable to the work;

(9) Review of standards for providers of psychological
services; and

(10) Discussion of reading materials relevant to cases,
ethical issues and the supervisory process.

NEW SECTION

WAC 246-924-053 Preinternship. A preinternship
experience occurs between the practicum required by WAC
246-924-049 and internship required by WAC 246-924-056.
A preinternship can include up to 1500 hours of supervised
experience, but is not required. If preinternship experience is
used to satisfy the experience requirement of WAC 246-924-
043 (1)(c), it must meet the following requirements:

(1) Every 20 hours of preinternship experience must
include the following:

(a) At least 2 hours of regularly scheduled, formal, face-
to-face individual supervision that addresses the direct psy-
chological services provided by the student; and

(b) At least 2 hours of other learning activities such as
case conferences, seminars on applied issues, conducting
cotherapy with a staff person including discussion of the
case, and group supervision.

(2) At least sixty percent of the preinternship experience
must be direct client contact providing assessment and inter-
vention services.

(3) The preinternship experience must be supervised by
the person(s) responsible for the assigned casework.

(a) At least seventy-five percent of the supervision must
be by a licensed psychologist with two years post-licensure
experience.

(b) Up to twenty-five percent of the supervision may be
completed by the following:
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(i) A psychiatrist(s) with three years experience beyond
residency;

(ii) A licensed mental health counselor(s) with five years
post-license experience;

(iii) A licensed marriage and family therapist(s) with at
least five years post-licensure experience;

(iv) A licensed advanced social worker(s) or licensed
independent clinical social worker(s) with five years post-
license experience; or

(v) A doctoral level psychologist(s) with three years
post-doctoral experience who qualifies or would qualify as
exempt from licensure under RCW 18.83.200 (1), (2), (3) or
4).

(c) Supervision of the preinternship experience must
include the following:

(1) Discussion of services provided by the student;

(i1) Selection of service plan for and review of each case
or work unit of the student;

(iii) Discussion of and instruction in theoretical concepts
underlying the work;

(iv) Discussion of the management of professional prac-
tice and other administrative or business issues;

(v) Evaluation of the supervisory process by the student
and the supervisor;

(vi) Discussion of coordination of services among the
professionals involved in the particular cases or work units;

(vii) Discussion of relevant state laws and rules;

(viii) Discussion of ethical principles including princi-
ples applicable to the work;

(ix) Review of standards for providers of psychological
services; and

(x) Discussion of reading materials relevant to cases,
ethical issues and the supervisory process.

NEW SECTION

WAC 246-924-056 Internship. Applicants must suc-
cessfully complete an organized internship as part of the doc-
toral degree program described in WAC 246-924-046.

(1) The internship must include at least 1500 hours of
supervised experience and be completed within twenty-four
months.

(2) The internship program must:

(a) Be accredited by the American Psychological Asso-
ciation;

(b) Be a member program of the Association of Psychol-
ogy Postdoctoral and Internship Centers; or

(c) Meet the following requirements:

(i) Organization of the internship program.

(A) The internship must have a written statement or bro-
chure describing the goals and content of the internship, stat-
ing clear expectations and quality of student work, and made
available to prospective interns.

(B) A psychologist licensed by the appropriate state or
provincial licensing authority must be clearly designated as
responsible for the integrity and quality of the internship pro-
gram.

(C) Interns must use titles indicating their training status,
such as "intern," "resident," or "fellow."

(i1) Content of the internship program.
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(A) The internship must be designed to provide a
planned sequence of training experiences focusing on breadth
and quality of training. Supervision and training related to
ethics must be ongoing.

(B) At least twenty-five percent of the internship experi-
ence must be in direct client contact providing assessment
and intervention services.

(C) For every 40 hours of internship experience, the stu-
dent must receive:

(I) At least 2 hours of regularly scheduled, formal, face-
to-face individual supervision that addresses the direct psy-
chological services provided by the intern; and

(IT) At least 2 hours of other learning activities such as
case conferences, seminars on applied issues, conducting
cotherapy with a staff person including discussion of the
case, and group supervision.

(ii1) Supervision of the internship experience.

(A) The internship setting must have a psychologist
available as a supervisor.

(B) The internship experience must be supervised by the
person(s) responsible for the assigned casework.

(D) At least seventy-five percent of the supervision must
be by a licensed psychologist with two years post-licensure
experience.

(IT) Up to twenty-five percent of the supervision may be
completed by the following:

* A psychiatrist(s) with three years experience beyond
residency;

* A licensed mental health counselor(s) with five years
post-license experience;

* A licensed marriage and family therapist(s) with at
least five years post-license experience;

* A licensed advanced social worker(s) or licensed inde-
pendent clinical social worker(s) with five years post-license
experience; or

* A doctoral level psychologist(s) with three years post-
doctoral experience who qualifies or would qualify exempt
from licensure under RCW 18.83.200 (1), (2), (3) or (4).

(iv) Supervision of the preinternship experience must
meet the requirements of WAC 246-924-053.

NEW SECTION

WAC 246-924-059 Post-doctoral supervised experi-
ence. If 3000 hours of supervised experience has not been
completed at the end of the doctoral degree program, then up
to 1500 hours of supervised post-doctoral experience can be
used to satisfy the total requirement. Post-doctoral super-
vised experience must be completed only if an applicant does
not already have 3000 hours of supervised experience.

(1) Organization of the post-doctoral supervised experi-
ence.

(a) The supervisor is ethically and legally responsible for
all supervisee work covered by the supervision agreement.
Therefore, the supervisor has authority to alter service plans
and direct the course of psychological work.

(b) Supervisees must use titles indicating their training
status, such as "psychological resident," "psychological
intern," or "psychological supervisee."
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(c) Clients must be informed of the identity and respon-
sibilities of the supervisor and how they can speak directly to
the supervisor.

(d) Services rendered by the supervisee must not be rep-
resented to third parties as having been rendered by the super-
visor. Insurance forms must be filled out indicating the
nature of the supervisory relationship.

(2) The supervisor and supervisee must have a written
agreement for supervision, including:

(a) The area(s) of professional activity in which supervi-
sion will occur;

(b) Hours of supervision and/or ratio of supervision to
professional activity;

(c) Fees for supervision, if any;

(d) Processes for supervision including mode(s) of
supervision, expectations for recordkeeping, evaluation, and
feedback;

(e) Relevant business arrangements;

(f) How the supervisee will represent himself or herself;
and

(g) How disagreements will be handled.

(3) Mode of supervision.

(a) The preferred mode of supervision is face-to-face dis-
cussion between the supervisor and the supervisee.

(b) The nature of the supervision may depend on the fol-
lowing:

(1) The theoretical orientation of the supervisor;

(i1) The training and experience of the supervisee; and

(iii) The duration of the supervisory relationship.

(4) Some direct observation of the supervisee's work is
required and the supervisor may utilize the following:

(a) Detailed process notes and progress reports;

(b) Audio and/or videotapes;

(c) Client supplied information such as behavioral rat-
ings;

(d) One-way mirror observation;

(e) Content of the post-doctoral supervised experience;

(f) Supervised experience must be appropriate to the
area(s) of professional activity the person intends to practice;

(g) There must be at least one hour of individual supervi-
sion for every twenty hours of psychological work;

(h) The supervisor and the supervisee must keep records
of experience and supervision hours;

(i) At the end of the supervision period, the supervisor
must prepare and forward to the board a written evaluation,
including the number of successfully completed supervised
hours of psychological work and any hours not successfully
completed; and

(j) If any hours were not successfully completed, the
board may require additional hours of supervision.

(5) Supervision of the post-doctoral supervised experi-
ence.

(a) At least fifty percent of the post-doctoral supervision
must be provided by a licensed psychologist.

(b) Up to fifty percent of the supervision may be pro-
vided by the following:

(1) A licensed psychologist with two years post-licensure
experience;

(i1) A psychiatrist with three years of experience beyond
residency;
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(iii) A licensed mental health counselor, a licensed mar-
riage and family counselor, a licensed advanced social
worker, or a licensed independent clinical social worker, if
the counselor has five years post-licensure experience;

(iv) A doctoral level psychologist with three years post-
doctoral experience who qualifies or would qualify exempt
from licensure under RCW 18.83.200 (1), (2), (3) or (4), if
the supervision occurs in the exempt setting.

(6) Supervision must include the following:

(a) Discussion of services provided by the student;

(b) Selection, service plan, and review of each case or
work unit of the student;

(c) Discussion of and instruction in theoretical concepts
underlying the work;

(d) Discussion of the management of professional prac-
tice and other administrative or business issues;

(e) Evaluation of the supervisory process by the student
and the supervisor;

(f) Discussion of coordination of services among the pro-
fessionals involved in the particular cases or work units;

(g) Discussion of relevant Washington laws and rules;

(h) Discussion of ethical principles including principles
applicable to the work;

(1) Review of standards for providers of psychological
services; and

(j) Discussion of reading materials relevant to cases, eth-
ical issues and the supervisory process.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-924-040 Psychologists—Education

prerequisite to licensing.

WAC 246-924-060 Psychologists—Experience

prerequisite to licensing.

WSR 07-17-176
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Psychology)
[Filed August 22, 2007, 9:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
07-062.

Title of Rule and Other Identifying Information: WAC
246-924-358 Sexual misconduct, the board of psychology is
amending its rules to establish clear, consistent, and enforce-
able definitions for sexual misconduct by psychologists. The
proposed rules will help psychologists avoid inappropriate
behaviors and educate the public on what to expect from their
psychologist.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152/153, Tumwater, WA 98503 [98501],
on October 5, 2007, at 11:00 a.m.

Date of Intended Adoption: October 5, 2007.

Proposed [134]
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Submit Written Comments to: Betty Moe, Department
of Health, P.O. Box 47869, Olympia, WA 98504-7869, web
site http://www3.doh.wa.gov/policyreview/, fax (360) 236-
4909, by September 28, 2007.

Assistance for Persons with Disabilities: Contact Betty
Moe by September 28, 2007, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules set standards similar to rules adopted by the department
of health. The proposed rules are anticipated to help psychol-
ogists avoid sexual misconduct and to educate consumers
about what they should expect from their psychologist.

Reasons Supporting Proposal: The proposed rules will
establish clear and consistent definitions for sexual miscon-
duct and the expectations for a psychologist's conduct in a
practitioner/patient relationship. The proposal responds to
the Governor's Executive Order 06-03 to promote patient
safety and awareness.

Statutory Authority for Adoption: RCW 18.83.050 and
18.130.050.

Statute Being Implemented: RCW 18.83.050.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, examining
board of psychology, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Moe, 310 Israel
Road S.E., Tumwater, WA 98501, (360) 236-4912.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Per RCW 19.85.030
(1)(a) the proposed rules do not impose more than minor
costs on businesses [in] the industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Betty Moe, Department of Health,
P.O. Box 47869, Olympia, WA 98504-7869, phone (360)
236-4912, fax (360) 236-4909, e-mail Betty.Moe@doh.wa.
gov.

August 13, 2007
Raymond L. Harry
Chair

AMENDATORY SECTION (Amending Order 337B, filed
3/10/93, effective 4/10/93)

WAC 246-924-358 Sexual misconduct. (1) The fol-
lowing definitions apply to this section:

(a) "Health care information" means any information,
whether oral or recorded in any form or medium that identi-
fies or can readily be associated with the identity of, and
relates to the health care of, a patient or client.

(b) "Key party" means immediate family members and

others who would be reasonably expected to play a signifi-
cant role in the health care decisions of the patient or client

and includes, but is not limited to, the spouse, domestic part-
ner, sibling, parent, child, guardian and person authorized to

make health care decisions of the patient or client.
(c) "Legitimate health care purpose" means activities for

examination, diagnosis, treatment, and personal care of
patients or clients. including palliative care, as consistent
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with community standards of practice for the profession. The
activity must be within the scope of practice of psychology.
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(m) Discussing the sexual history. preferences or fanta-
sies of the psychologist;

(d) "Patient" or "client" means an individual who
receives psychological services from a psychologist.

((Fhe)) (2) A psychologist shall never engage, or attempt

to engage, in sexual ((eentact-ersexual-activity-with-eurrent
elients:

er-aetivity)) misconduct with a current patient, client, or key
party, inside or outside the health care setting. Sexual mis-

conduct shall constitute grounds for disciplinary action. Sex-
ual misconduct includes, but is not limited to:

(a) Sexual intercourse;

b) Touching the breasts, genitals, anus or any sexualized
body part;

(c) Rubbing against a patient or client or key party for
sexual gratification;

(d) Kissing;

(e) Hugging, touching, fondling or caressing of a roman-
tic or sexual nature;

(f) Dressing or undressing in the presence of the patient,
client or key party:

(g) Removing patient or client's clothing or gown or

draping without emergent medical necessity;

(h) Encouraging masturbation or other sex act in the

presence of the psychologist;
(1) Masturbation or other sex act by the psychologist in

(n) Any behavior, gestures, or expressions that may rea-
sonably be interpreted as seductive or sexual;

(0) Making statements regarding the patient, client or
key party's body, appearance, sexual history, or sexual orien-
tation other than for psychological service purposes:

(p) Sexually demeaning behavior including any verbal or

physical contact which may reasonably be interpreted as

demeaning, humiliating, embarrassing, threatening or harm-
ing a patient, client or key party;

(q) Photographing or filming the body or any body part
or pose of a patient, client, or key party, other than for psy-
chological service purposes; and

(r) Showing a patient, client or key party sexually
explicit photographs, other than for psychological service
purposes.

(3) A psychologist shall not:

(a) Offer to provide psychological services in exchange

for sexual favors;

(b) Use health care information to contact the patient, cli-
ent or key party for the purpose of engaging in sexual mis-
conduct;

(c) Use health care information or access to health care
information to meet or attempt to meet the psychologist's sex-
ual needs.

(4) After the termination of the psychology services, the

psychologist shall not engage, or attempt to engage, in the
activities listed in subsection (2) of this section with a patient

or client for five years or with a key party for two years.

(5) After the period of time described in subsection (4) of
this section, a psychologist shall not engage, or attempt to
engage, in the activities listed in subsection (2) of this section

(a) There is a significant likelihood that the patient, client

or key party will seek or require additional services from the
psychologist; or

(b) There is an imbalance of power, influence, opportu-
nity and/or special knowledge of the professional relation-
ship.

(6) When evaluating whether a psychologist is prohib-
ited from engaging, or attempting to engage, in sexual mis-
conduct, the board will consider factors, including but not
limited to:

(a) Documentation of a formal termination and the cir-

cumstances of termination of the psychological services;
(b) Transfer of care to another health care provider:

(¢) Duration of the psychological services;

(d) Amount of time that has passed since the last psycho-
logical services were provided to the patient or client;

(e) Communication between the psychologist and the
patient or client between the last psychological services ren-

the presence of the patient, client or key party;
(1) Suggesting or discussing the possibility of a dating,
sexual or romantic relationship after the professional rela-

dered and commencement of the personal relationship;
(f) Extent to which the patient's or client's personal or
private information was shared with the psychologist;

tionship ends;
(k) Terminating a professional relationship for the pur-

pose of dating or pursuing a romantic or sexual relationship;
(1) Soliciting a date with a patient, client or key party:

(2) Nature of the patient or client's mental health condi-

tion during and since the professional relationship; and
(h) The patient or client's emotional dependence and vul-

nerability.

Proposed
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(7) Initiation or consent by patient, client or key party
does not excuse or negate the psychologist's responsibility.

(8) These rules do not prohibit providing psychological
services in case of emergency where the services cannot or
will not be provided by another psychologist.

(9) Psychologists must not accept as therapy patients or
clients, persons with whom they have engaged in sexual con-
tact or activity.

WSR 07-17-177
PROPOSED RULES
SECRETARY OF STATE
[Filed August 22,2007, 10:19 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: State
registered domestic partnerships, this rule sets fees and inter-
nal agency procedures for the registration of domestic part-
nerships under chapter 156, Laws of 2007.

Hearing Location(s): James Dolliver Building, Room
205, 801 Capitol Way South, Olympia, WA 98501, on Sep-
tember 25, 2007, at 1:00 p.m.

Date of Intended Adoption: September 28, 2007.

Submit Written Comments to: William Kellington, 801
Capitol Way South, Olympia, WA 98501, e-mail bkelling-
ton@secstate.wa.gov, fax (360) 586-4989, by September 25,
2007.

Assistance for Persons with Disabilities: Contact Will-
iam Kellington by e-mail, TTY (360) 753-1485.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Establishes fees
and internal agency procedures for registration of state regis-
tered domestic partnerships under chapter 156, Laws of 2007.

Adds a nonsubstantive provision to our list of services
provided noting that the corporations division acts as agent
for service of process in some cases involving motor vehicle
theft under chapter 393, Laws of 2007.

Repeals WAC 434-110-060 and 434-110-075. These
two sections were duplicated in WAC revisions adopted Jan-
uary 23, 2004, and should have been repealed at that time.
The content of the repealed rules is duplicated in WAC 434-
112-080 and 434-112-090.

Statutory Authority for Adoption: Chapter 156, Laws of
2007.

Statute Being Implemented: Chapter 156, Laws of 2007,
State registered domestic partnerships.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of the secretary of state, cor-
porations division, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William Kellington, 801
Capitol Way South, Olympia, WA 98501, (360) 753-2524.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new and amenda-
tory sections of this regulation do not impose any fees,
requirements or penalties [on] businesses. The regulation
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establishes fees and processes related to registration of
domestic partnerships, under chapter 156, Laws of 2007. The
repealed sections were duplicated in an earlier rule adoption.
Repealing these sections makes no substantive change in
fees, requirements, processes or services.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not subject to RCW 34.05.328
because it establishes fees and rates pursuant to legislative
standards; and relates to internal government operations not
subject to violation by a nongovernment party. The repealed
sections are repealed to clarify language and eliminate dupli-
cation.

August 21, 2007
Steve Excell

Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-010 Services provided by the corpora-
tions division and charities program. (1) The corporations
division includes the corporations program and the charities
program.

(2) The corporations program provides the following
services:

(a) Business filings under chapters 18.100, 23.78, 23.86,
23.90 RCW, and Titles 23B and 25 RCW;

(b) Nonprofit organization filings under Title 24 RCW;

(c) Trademark registration under chapter 19.77 RCW;

(d) Certification authority licensing under chapter 19.34
RCW, the Electronic Authentication Act;

(e) Registration of international student exchange pro-
grams under chapter 19.166 RCW;

(f) Registration under the Immigration Assistant Prac-
tices Act, chapter 19.154 RCW;

(g) Apostilles under RCW 42.44.180;

(h) Agent for service of process on motorists under RCW
46.64.040;

(i) Agent for service of process on defendants in actions

for recovery of damages for motor vehicle theft, as autho-
rized by chapter 393, Laws of 2007;

(J) Agent for service of process for those entities and
under those circumstances listed in ((sabseetion{2)))(a), (b),
and (c) of this ((seetion)) subsection;

(k) Registration of state registered domestic partnerships
under chapter 156, Laws of 2007.

(3) The charities program provides the following ser-
vices:

(a) Registrations under the Charitable Solicitations Act,
chapter 19.09 RCW including:

(1) Charitable organizations;

(i1) Commercial fund-raisers; and

(iii) Fund-raising contracts;

(b) Registration of charitable trusts under chapter 11.110
RCW;

(c) Publication of the trust directory; and

(d) Agent for service of process for those entities and
under those circumstances listed in ((sabseetion+3)))(a) and
(b) of this ((seetion)) subsection.
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AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-085 Fees and penalties. (1) For Wash-
ington registered profit domestic and foreign corporations,
including profit cooperative associations, employee coopera-
tive associations, limited liability companies, limited partner-
ships, Massachusetts trusts and limited liability partnerships,
fees and penalties are as follows:

(a) Articles of incorporation, certificates of formation,
partnership agreements and other original filings, one hun-
dred seventy-five dollars;

(b) Articles of amendment, restatement, correction, or
revocation of dissolution, thirty dollars;

(c) License renewal with required annual report filed
after due date and before administrative dissolution, penalty
fee of twenty-five dollars, plus the statutory fee of fifty dol-
lars and the department of licensing handling fee of nine dol-
lars;

(d) Reinstatement, one hundred dollars plus all delin-
quent license or annual fees and a twenty-five percent penalty
computed on the total amount;

(e) Articles of merger or exchange, twenty dollars for
each listed company;

(f) Resignation of registered agent, twenty dollars;

(g) Resignation of officer or director, an initial report or
amended annual report, and the appointment or change of
registered agent or change of registered address, ten dollars;

(h) Registration, reservation, or transfer of name, thirty
dollars;

(i) Articles of dissolution, certificate of withdrawal, dis-
solution by judicial decree, or revocation of certificate of
authority by either failure to renew or judicial decree, no fee;

(j) Agent's consent to act as agent, agent's resignation if
appointed without consent, or annual report when filed con-
currently with annual license fee, no fee; and

(k) Other statement or report filed, ten dollars.

(2) For Washington registered domestic and foreign non-
profit corporations, nonprofit miscellaneous and mutual cor-
porations, building corporations, and other associations and
corporations under Title 24 RCW, fees and penalties are as
follows:

(a) Articles of incorporation and other original filings,
thirty dollars;

(b) Articles of amendment, restatement, or correction,
twenty dollars;

(c) Articles of dissolution or certificate of withdrawal, no
fee;

(d) Revocation of dissolution, twenty dollars;

(e) Reinstatement following administrative dissolution,
thirty dollars plus all delinquent annual fees and a five-dollar
penalty;

(f) Articles of merger or exchange, twenty dollars for
each listed corporation;

(g) Resignation of officer or director, an initial report or
amended annual report, the appointment or change of regis-
tered agent, or change of registered address, ten dollars;

(h) Resignation of registered agent, twenty dollars;

(i) Registration, reservation, or transfer of reservation of
name, twenty dollars;
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(j) Certificate of election adopting provisions of chapter
24.03 RCW as described in RCW 24.03.017, thirty dollars;
and

(k) Other statement or report filed, ten dollars.

(3) For registering trademarks for use within the state,
the fees are as follows:

(a) For a five-year registration or renewal, fifty dollars
for each class in which the trademark is registered;

(b) For recording the assignment of a trademark and its
registration or application for registration, ten dollars;

(¢c) For a new certificate with the name of the new
assignee, five dollars;

(d) For reservation of a trademark for one hundred eighty
days, thirty dollars for each class in which the trademark is
reserved;

(e) For amendment of a trademark to add new classes of
goods or services, fifty dollars for each class added by the
amendment;

(f) Cancellation of trademark, no fee; and

(g) Other statement or report filed, ten dollars.

(4) For registration of a declaration of state registered
domestic partnership, or registration of a notice of termina-
tion of state registered domestic partnership, fifty dollars
each.

(5) Under special circumstances, the filing party may
petition the secretary in writing to request a waiver of emer-
gency or penalty fees.

AMENDATORY SECTION (Amending WSR 04-04-018,
filed 1/23/04, effective 2/23/04)

WAC 434-112-090 Miscellaneous fees. (1) For photo-
copies, fees are as follows:

(a) Each annual report, five dollars;

(b) ((Application—for—registration)) Initial articles of
incorporation, initial certificate of formation, other initial
organizing document or any single document, ten dollars;

(¢) ((Application—and—amended—notices)) Articles of

incorporation, certificate of formation, other organizing doc-
uments including all subsequent amendments and restate-

ments, twenty dollars;

(d) Copy of ((annual-netiee)) any filing related to a state
registered domestic partnership, five dollars;

(e) Surcharge for files exceeding one hundred pages of
copy, thirteen dollars for each fifty-page increment (number
of pages determined by weight of copies);

(2) For certificates of existence fees are as follows:

(a) With complete historical data, under embossed seal,
thirty dollars;

(b) Computer generated twenty dollars;

(c) Duplicate certificate twenty dollars.

(3) For additional certificates of registration or termina-
tion of a state registered domestic partnership, five dollars.
For an additional or replacement state registered domestic
partnership wallet card, ten dollars.

(4) For verifying the signature of a notary or public offi-
cial for an apostille or certification authenticating a sworn
document, the fee is fifteen dollars. This includes:

(a) A ten-dollar fee for verifying the signature of a notary
or public official; and
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(b) A five-dollar fee for providing a certificate under seal
pursuant to RCW 47.03.120 (1)(b).

((4)) (5) For each certified copy of any document the
fee is ten dollars plus a ten-dollar copy fee per document.

((3))) (6) For any service of process the fee is fifty dol-
lars.

((¢6))) (7) Dishonored checks. If a person, corporation or
other submitting entity has attempted to pay any fee due to
the secretary of state by means of a check, and the check is
dishonored by the financial institution when presented, the
secretary of state will impose a twenty-five-dollar penalty,
payable to the secretary of state.

In the event a valid replacement check and dishonor
charge is not received in the office of the secretary of state
within the time prescribed by its accounting division, the
transaction covered by the dishonored check will be canceled
and all other late filing fees and penalties will be instituted.

NEW SECTION

WAC 434-112-100 State registered domestic part-
nerships. (1) State registered domestic partnerships will be
registered by the corporations program, in the corporations
division of the office of the secretary of state.

(2) Declarations of state registered domestic partner-
ships, and notices of termination of state registered domestic
partnerships may be submitted to the corporations division by
mail, or in person. See WAC 434-112-020 for the corpora-
tions division address and hours of service.

(3) The document standards in WAC 434-112-040(5)
apply to declarations of state registered domestic partnerships
and to notices of termination of state registered domestic
partnerships.

(4) At the time of registration of a declaration of state
registered domestic partnership or of filing of a notice of ter-
mination of state registered domestic partnership the corpora-
tions division will provide to each state registered domestic
partner:

(a) One original certificate of registration or termination.
Further certificates or additional certificates requested after
registration are available subject to the fees set forth in WAC
434-112-090.

(b) One wallet sized card documenting registration of the
state registered domestic partnership.

(5) Registrations of state registered domestic partner-
ships are public records and all documents related to the reg-
istration are subject to public disclosure.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-110-060 In-person or expedited ser-

vice—Special fees.

WAC 434-110-075 Miscellaneous fees.

Proposed

Washington State Register, Issue 07-17

WSR 07-17-184
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed August 22, 2007, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
14-153.

Title of Rule and Other Identifying Information: Linked
deposit program implementation. A new chapter is added to
Title 326 WAC and chapters 326-02 and 326-20 WAC are
amended.

Hearing Location(s): Office of Minority and Women's
Business Enterprises, 406 South Water Street, Olympia, WA,
on September 25, 2007, at 6:00 p.m. - 8:00 p.m.; and at the
United States Small Business Administration, 801 West Riv-
erside Avenue, Spokane, WA, on September 27, 2007, at
2:00 p.m. - 4:00 p.m. The public is also invited to attend
information sessions to be scheduled in Olympia, Tacoma,
Seattle, Federal Way, Bellevue, Mt. Vernon, Bellingham,
Yakima, Spokane, Pasco, and Vancouver. Please contact
OWMBE's rules coordinator or check OMWBE's web site
(www.omwbe.wa.gov) for specific dates, times, and loca-
tions.

Date of Intended Adoption: October 23, 2007.

Submit Written Comments to: Juan Huey-Ray, 406
South Water Street, Olympia, WA 98504, e-mail jhuey-
ray@omwbe.wa.gov, fax (360) 586-7079, by September 27,
2007.

Assistance for Persons with Disabilities:  Contact
Tammi Hazlitt by September 11, 2007, (360) 753-9691.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the program is to facilitate access to capital for minority and
women's business enterprises certified under chapter 39.19
RCW. The intent of the new section is to increase the number
of minority and women's business enterprises participating in
the program and to decrease the waiting period between
application approval and funding. The intent of the amend-
ments are [is] to include the program under the WAC title and
to connect certification to the program as required by RCW
43.86A.060 (sections 1 and 2, chapter 500, Laws of 2007).

Statutory Authority for Adoption: RCW 39.19.030 and
43.86A.060 (sections 1 and 2, chapter 500, Laws of 2007).

Statute Being Implemented: RCW 43.86A.060 (sections
1 and 2, chapter 500, Laws of 2007).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of minority and women's
business enterprises, governmental.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water Street, Olympia, WA
98504, (360) 704-1197; Implementation and Enforcement:
Cynthia Cooper, 406 South Water Street, Olympia, WA
98504, (360) 753-9693.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
more than a minor cost on businesses it impacts.
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A cost-benefit analysis is not required under RCW
34.05.328. There are no costs imposed by the rules.

August 22, 2007
Cynthia Cooper
Director

NEW SECTION

WAC 326-70-010 Linked deposit program—Purpose
and intent. The purpose of this program is to facilitate access
to capital for minority and women's business enterprises cer-
tified under chapter 39.19 RCW. The intent of these rules is
to increase the number of minority and women business own-
ers participating in the program and decrease the wait period
between application approval and funding.

[NEW SECTION]

WAC 326-70-020 Definitions. The following words
and terms have specific meaning as used in this chapter
which may be different from their meaning elsewhere in this
title.

(1) "Application" means the Loan Enrollment Form sub-
mitted by qualified public depositaries and processed by the
office.

(2) "Business" means an entity that is certified under
chapter 39.19 RCW.

(3) "Office" means the Washington State Office of
Minority and Women's Business Enterprises (OMWBE).

(4) "Owner" means any person(s) holding an ownership
interest in a business certified under chapter 39.19 RCW.

(5) "Person" means one or more individuals, partner-
ships, associations, organizations, corporations, coopera-
tives, limited liability companies, legal representatives, trust-
ees and receivers, or any group of persons.

(6) "Program" means the Linked Deposit Program autho-
rized under RCW 43.86A.060.

(7) "Treasurer" means the Office of the State Treasurer.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 326-70-035 Loan limits. To increase the number
of businesses gaining access to capital through participation
in the program, the following limits shall apply:

(1) The total principal amount of a single qualified loan
shall not exceed one million dollars.

(2) The total principal amount of qualified loans under

the program that any one business may receive over the life-
time of the business shall not exceed $5,000,000.00.

(3) The total principal amount of qualified loans under
the program that an owner of one or more businesses may
receive during her/his lifetime shall not exceed
$10,000,000.00.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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[NEW SECTION]

WAC 326-70-040 Funding eligibility. All minority and
women business enterprises certified under chapter 39.19
RCW desiring to participate in the Linked Deposit Program
and the related qualified public depositary shall complete and
submit an application to the office for approval. The office
shall review all applications received by the 25th day of each
calendar month and forward a list of approved applications to
the Treasurer by the fifth working day of the following
month.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 326-70-050 Funding priority—Established.
Funding shall occur on a monthly basis as funds are avail-
able. First-time applications must be first to receive funding
in the month they are approved. If available funds are insuf-
ficient to cover the remaining applications in a given month,
the unfunded applications must be first to receive funding in
the subsequent month. First-time applications in that month
will be funded following the funding of holdovers from the
previous month(s). See example below.

Funded?
Jan. Feb. Mar.
08 08 08

Loan Application

Loan First
1D Loan?

D-1 Y
D-2
D-3
D-4
D-5
D-6
J-1
J-2
J-3
F-1
F-2
F-3
F-4
M-1
M-2

z|\Zz|z|Z|Zz|~<

Z|\Z|Z|Z|Zz|Z|z|Z|<

<|Z|z|<|<|Z|Zz|<|Z|Z|Z2|Z|=<

UL ] 2]z | 2] =< <] < |2 8

Z|Z|Z|Z|<|<|Z|Z|=<|=<

Z

Note: In the Loan ID column, the alpha character identi-
fies the month in which the application was received. After
three months on the list, unfunded applications (other than
first-timers) will be funded in alternating order with first-time
applications. First-timers that are unfunded after six months
will be given priority and not subjected to alternating. (See
WAC 326-70-060)

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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[NEW SECTION]

WAC 326-70-060 Funding priority—Adjusted. (a)
Approved but unfunded applications on the effective date of
these rules shall be funded prior to applications received after
the effective date of these rules.

(b) The Treasurer shall review and update the funding
list each month in a manner that maintains the priority of
first-time applications for the current month while providing
funding for other applicants that have been unfunded for at
least three months.

(c) First-time applications that are unfunded after six
months shall not be subject to alternating with other applica-
tions that have been unfunded for three months.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 326-70-065 Accountability. Qualified public
depositaries shall report current loan balances each month on
all loans to the Treasurer.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

[NEW SECTION]

WAC 326-70-070 Applicability of rules. This chapter
shall apply to all applications to the Linked Deposit Program:
PROVIDED, That sections 326-70-050 and 326-70-060 shall
apply only to applications received after the effective date of
the rules' adoption. Applications approved prior to the effec-
tive date of the rule shall be funded in the order received, sub-
ject to availability of funds.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 04-08-093
[92-11-007], filed 4/6/04 [5/11/92], effective 5/7/04
[6/11/92])

WAC 326-02-020 Applicability. Title 326 WAC
applies to all applications for certification, to the Linked
Deposit Program, and to all public works and procurement by
state agencies and educational institutions: Provided, That
this title does not apply where it is found to be in conflict with
federal requirements which are a prescribed condition to the
allocation of federal funds to the state. In such a case, the con-
flicting portions of this chapter are inoperative solely to the
extent of the conflict and with respect to the agencies directly
affected.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending WSR 92-11-007
[04-08-093], filed 5/11/92 [4/6/04], effective 6/11/92
[5/7/04])

WAC 326-20-180 Effect of certification. Certification
by OMWBE under the state program shall have the following
effects:

(3) Certification as a minority or women's business
enterprise satisfies the threshold requirement for a qualifying
loan under RCW 43.86A.060 (2)(¢).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.



