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WSR 08-04-008
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 24, 2008, 11:38 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
23-021.

Title of Rule and Other Identifying Information: WAC
392-121-250 and 392-121-270, Finance—General apportion-
ment—Certificated instructional staff.

Hearing Location(s): Old Capitol Building, 600 South
Washington Street, P.O. Box 47200, Olympia, WA 98504-
7200, on March 11, 2008, at 9:30 a.m.

Date of Intended Adoption: March 12, 2008.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, Olym-
pia, WA 98504-7200, e-mail penny.coker@k12.wa.us, fax
(360) 753-4201, by March 10, 2008.

Assistance for Persons with Disabilities: Contact Cla-
rice Nnanubu by March 10, 2008, TTY (360) 664-3631 or
(360) 725-6271.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rule revi-
sions expand the definition of "nondegreed" to provide a
clearer standard/criteria of what constitutes a nondegreed
vocational/career and technical education (CTE) instruc-
tional employee.

Currently, a complicated series of rules provide recogni-
tion for the industry experience of vocational/CTE instruc-
tors, for purposes of salary placement on LEAP allocation
documents. These unclear rules place districts at risk as they
make good faith efforts to place their CTE instructors cor-
rectly. These rule revisions establish a clearer standard for
recognition of the industry experience for a narrow group of
CTE instructors, effective for the 2007-08 school year.
Based on 2005-06 staff mix errors noted in audit memos by
the state auditor's office, this rule clarification would affect
the place of thirty to fifty CTE instructors statewide for a cost
of $150,000 to $250,000 ($5,000 per instructor).

Statutory Authority for Adoption: RCW 28A.150.290
(1.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Charlie Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Jennifer Priddy, Office of Superintendent of
Public Instruction, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

A cost-benefit analysis is not required under RCW
34.05.328. The superintendent of public instruction is not
subject to RCW 34.05.328 per subsection (5)(a)(i). Addition-
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ally, this rule is not a significant legislative rule per subsec-
tion (5)(c)(iii).

January 24, 2008

Dr. Terry Bergeson

Superintendent of

Public Instruction

AMENDATORY SECTION (Amending WSR 06-19-045,
filed 9/15/06, effective 10/16/06)

WAC 392-121-250 Definition—Highest degree level.
As used in this chapter, the term "highest degree level”
means:

(1) The highest degree earned by the employee from a
regionally accredited institution of higher education;

(2) "Nondegreed" for a certificated instructional
employee who holds no bachelor's or higher level degree; or

(3) "Nondegreed" for a certificated instructional
employee who holds a valid vocational/career and technical
education certificate acquired as the result of industrial expe-
rience rather than college training((;-and-wheo-has-a-degree

tiffeate)) pursuant to WAC 181-77-041: Provided, That the
employee has obtained no other past or present education cer-
tificate or permit in which a degree is required pursuant to
chapter 181-79A WAC.

AMENDATORY SECTION (Amending WSR 06-19-045,
filed 9/15/06, effective 10/16/06)

WAC 392-121-270 Placement of certificated instruc-
tional employees on LEAP salary allocation documents.
Each certificated instructional employee shall be placed on
LEAP salary allocation documents with the highest place-
ment based on the employee's highest degree level, total eli-
gible credits, and certificated years of experience each
defined in this chapter: Provided, That((3))

(1) If an employee holds more than one degree of the
same level, additional credits shall be counted after the first
degree.

(2) An employee whose highest degree is a bachelor's
degree, whose total eligible credits are ninety or greater, and
whose total eligible credits earned prior to January 1, 1992,
were less than one hundred thirty-five shall be placed on the
BA + 90 column.

(3) An employee whose highest degree level is nonde-
greed shall be placed on the BA columns except that such
persons holding valid vocational/career and technical educa-
tion certificates with one hundred thirty-five or more eligible
credits shall be placed on the MA + 0 column.

(4) A vocational/career and technical education instruc-
tor who obtains a bachelor's degree while employed in the
state of Washington as a nondegreed vocational/career and
technical education instructor and for whom one hundred
thirty-five or more eligible credits determined pursuant to
WAC 392-121-259 were reported on Report S-275 prior to
the awarding of that bachelor's degree shall continue to be
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placed on the MA + 0 column and shall not advance to any
other column unless a master's degree is obtained.

(5) For placement on LEAP salary allocation documents,
total eligible credits and certificated years of experience shall
be rounded to the nearest whole number. One-half credit or
year shall be rounded to the next highest credit or year.

WSR 08-04-023
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed January 29, 2008, 7:53 a.m.]

WAC 51-56-0400 and 51-56-0700, proposed by the building
code council in WSR 07-15-080 appearing in issue 07-15 of
the State Register, which was distributed on August 1, 2007,
is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 08-04-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(By the Code Reviser's Office)
[Filed January 29, 2008, 7:53 a.m.]

WAC 173-900-660, 173-900-670, 173-900-680 and 173-
900-690, proposed by the department of ecology in WSR 07-
15-037 appearing in issue 07-15 of the State Register, which
was distributed on August 1, 2007, is withdrawn by the code
reviser's office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 08-04-046
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 31, 2008, 2:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
21-047, 07-21-048, 07-21-049, 07-21-050, 07-21-051, and
07-21-052.

Title of Rule and Other Identifying Information: WAC
139-10-310 Requirement of corrections supervisory training.

Hearing Location(s): 19010 1st Avenue South, Burien,
WA 98418 [98148], on March 12, 2008, at 10:00 a.m.

Date of Intended Adoption: March [12], 2008.

Proposed
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Submit Written Comments to: Doug Blair, 19010 Ist
Avenue South, Burien, WA 98148, e-mail dblair@cjtc.state.
wa.us, fax (206) 835-7928, by February 15, 2008.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal is to
eliminate WAC 139-10-310, 139-10-320, 139-10-410, 139-
10-420, 139-10-510, and 139-10-520.

Legislative changes during the 2006-2007 legislative
session incorporated the supervisory training requirements
for corrections into RCW 43.101.350 and WAC 139-25-110.
These rules are no longer needed.

Statutory Authority for Adoption: RCW 43.101.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Criminal justice training commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Doug Blair, 19010 1st
Avenue South, Burien, WA 98148, (206) 835-7352.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The change in this rule
is to eliminate duplication. The same rules are in existence in
another section of the WAC. Eliminating the duplication will
have no impact.

A cost-benefit analysis is not required under RCW
34.05.328. Repeal of these rules is for the purpose of elimi-
nating duplication caused by a change in RCW 43.101.350.

January 31, 2008
Cheryl A. Price
Public Records Officer

WSR 08-04-047
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 31, 2008, 2:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
21-054.

Title of Rule and Other Identifying Information: WAC
139-30-015 Firearms certification—Application, this rule
sets the conditions that must be met before a private security
guard can be licensed as an armed private security guard.
The fee is included in the rule as are the conditions that must
be met if the officer carries more than one weapon.

Hearing Location(s): 19010 1st Avenue South, Burien,
WA 98418 [98148], on March 12, 2008, at 10:00 a.m.

Date of Intended Adoption: March 12, 2008.

Submit Written Comments to: Doug Blair, 19010 Ist
Avenue South, Burien, WA 98148, e-mail dblair@cjtc.state.
wa.us, fax (206) 835-7928, by February 15, 2008.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal will
accurately reflect the actual fee being charged for the fire-
arms permit. It also provides clarity to the process that a per-
son must complete if they choose to carry more than one
weapon as a part of their assignment.
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Statutory Authority for Adoption: RCW 43.101.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state criminal justice
training commission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Doug Blair, 19010 1st
Avenue South, Burien, WA 98148, (206) 835-7352.

A cost-benefit analysis is not required under RCW
34.05.328. Proposal is exempt under RCW 19.85.025(2);
therefore, a cost-benefit analysis is not required.

January 31, 2008
Cheryl A. Price
Public Records Officer

AMENDATORY SECTION (Amending WSR 03-07-098,
filed 3/19/03, effective 4/19/03)

WAC 139-30-015 Firearms certification—Applica-
tion. (1) Any application for firearms certification shall:

(a) Be filed with the commission on a form provided by
the commission;

(b) Be signed by the principal owner, principal partner,
or a principal corporate officer, of the licensed private secu-
rity company employing the applicant;

(c) Establish through required documentation or other-
wise that applicant:

(1) Is at least twenty-one years of age; and

(ii) Possesses a valid and current private security guard
license.

(d) Be accompanied by payment of a processing fee ((ef
thirty-ene-doHars)) as set by the commission.

(2) After receipt and review of an application, the com-
mission will provide written notification within ten business
days to the requesting company regarding applicant's eligibil-
ity to obtain and possess a firearms certificate.

(3) An armed private ((deteetive-must-ebtain-a-separate
firearm-eertifteate)) security guard must be qualified by a
firearms instructor certified by the commission, and provide

the commission with proof of the initial qualification for each
firearm that he/she is authorized to use in the performance of

his/her duties. All firearms carried by armed private security
guards in the performance of their duties must be owned or
leased by the employer.

(4) It shall be the responsibility of the employer to insure
that the armed private detective demonstrates proficiency
standards on an annual basis with each firearm that he/she is
certified to use. Proficiency standards shall be set by the com-
mission.

WSR 08-04-048
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 31, 2008, 2:34 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 07-
10-056 [07-21-056].

[3]
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Title of Rule and Other Identifying Information: WAC
139-35-015 Firearms certification—Application, this rule
sets the conditions that must be met before a private detective
can be licensed as an armed private detective. The fee is
included in the rule as are the conditions that must be met if
the person carries more than one weapon.

Hearing Location(s): 19010 1st Avenue South, Burien,
WA 98418 [98148], on March 12, 2008, at 10:00 a.m.

Date of Intended Adoption: March 12, 2008.

Submit Written Comments to: Doug Blair, 19010 Ist
Avenue South, Burien, WA 98148, e-mail dblair@cjtc.state.
wa.us, fax (206) 835-7928, by February 15, 2008.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal will
accurately reflect the actual fee being charged for the fire-
arms permit. It also provides clarity to the process that a per-
son must complete if they choose to carry more than one
weapon as a part of their assignment.

Statutory Authority for Adoption: RCW 43.101.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state criminal justice
training commission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Doug Blair, 19010 1st
Avenue South, Burien, WA 98148, (206) 835-7352.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328. Proposal is exempt under RCW 19.85.025(2);
therefore, a cost-benefit analysis is not required.

December 14, 2007
Cheryl A. Price
Public Records Officer

AMENDATORY SECTION (Amending WSR 03-07-098,
filed 3/19/03, effective 4/19/03)

WAC 139-35-015 Firearms certification—Applica-
tion. (1) Any application for firearms certification shall:

(a) Be filed with the commission on a form provided by
the commission;

(b) Be signed by the principal owner, principal partner,
principal corporate officer, or designated agent of the
licensed private detective agency employing the applicant;

(c) Establish through required documentation or other-
wise that applicant:

(1) Is at least twenty-one years of age; and

(i) Possesses a valid and current private detective
license.

(d) Be accompanied by payment of a processing fee ((ef
thirty-ene-dolars)) as set by the commission.

(2) After receipt and review of an application, the com-
mission will provide written notification within ten days to
the requesting agency regarding applicant's eligibility to
obtain and possess a firearms certificate.

(3) An armed private detective must ((ebtain-a-separate
firearm-eertifieate)) be qualified by a firearms instructor cer-
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tified by the commission and provide the commission with
proof of the initial qualification for each firearm that he/she is

authorized to use in the performance of his/her duties.

(4) It shall be the responsibility of the employer to insure
that the armed private detective demonstrates proficiency
standards on an annual basis with each firearm that he/she is
certified to use. Proficiency standards shall be set by the com-
mission.

WSR 08-04-052
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 31, 2008, 3:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
18-090.

Title of Rule and Other Identifying Information: WAC
458-20-258 Travel agents and tour operators, this rule pro-
vides information on the tax obligations of persons engaging
in business as a travel agent or tour operator.

Hearing Location(s): Capital Plaza Building, 1025
Union Avenue S.E., 4th Floor Conference Room, Olympia,
WA 98504, on March 12, 2008, at 10:00 a.m.

Date of Intended Adoption: March 19, 2008.

Submit Written Comments to: Mark Bohe, Interpreta-
tions and Technical Advice, P.O. Box 47453, Olympia, WA
98504-7453, e-mail markbohe@dor.wa.gov, phone (360)
570-6133, fax (360) 586-0127.

Assistance for Persons with Disabilities: Contact Sandy
Davis at (360) 725-7499, no later than ten days before the
hearing date. Deaf and hard of hearing individuals may call
1-800-451-7985 (TTY users).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
will clarify the rate applicable to tour operators based on
1996 legislation; permit both travel agent and tour operator
income to be apportioned in the same manner as under WAC
458-20-194; provide additional information and examples on
pass-through; and clarify the application of lodging taxes in
the travel industry.

Reasons Supporting Proposal: The revisions are neces-
sary to provide current and accurate tax-reporting guidance,
particularly with respect to income apportionment, pass-
through treatment, and the application of lodging taxes in the
travel industry.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.04.260(5) and
other tax statutes relative to the travel industry.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting:
Mark E. Bohe, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 570-6133; Implementation: Alan R. Lynn,
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360)

Department of revenue, govern-

Proposed
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570-6125; and Enforcement: Janis P. Bianchi, 1025 Union
Avenue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The revised rule, as pro-
posed, does not impose new performance requirements or
administrative burdens on any small business not required by
statute or the state and/or federal constitution.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328.

January 31, 2008
Alan R. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending WSR 90-17-003,
filed 8/2/90, effective 9/2/90)

WAC 458-20-258 Travel agents and tour operators.
(1) Introduction. This section ((deseribes-the-business—and
o vation-{(B&O)taxation-oftra
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agentrate)) provides information on the tax obligations of
persons engaging in business as a travel agent or tour opera-

tor. Engaging in business as a travel agent means arranging

transportation, lodging, meals, or other similar services
which are purchased by the customer and for which the travel

agent or agency merely receives compensation, such as a
commission, for arranging the service. Engaging in business
as a tour operator means providing directly or through third
party providers, transportation, lodging, meals, and other
associated services where the tour operator purchases for its
use or itself provides any or all of the services offered. A
travel business may include both travel agent and tour opera-
tor activities. This section recognizes the overlap of activities
and taxes them consistently.

(2) Other sections: examples.
(a) The following sections may contain additional rele-

vant information:

* WAC 458-20-111 (Advances and reimbursements);

* WAC 458-20-118 (Sale or rental of real estate, license
to use real estate);

* WAC 458-20-12401 (Special stadium sales and use
tax);

« WAC 458-20-166 (Hotels, motels, boarding houses,
rooming houses, resorts, summer camps, trailer camps, etc.);

* WAC 458-20-175 (Persons engaged in the business of
operating as a private or common carrier by air, rail or water
in interstate or foreign commerce);

* WAC 458-20-180 (Motor transportation, urban trans-
portation);

* WAC 458-20-183 (Amusement, recreation, and physi-
cal fitness services); and

* WAC 458-20-194 (Doing business inside and outside
the state).

(b) Examples. This section contains a number of exam-
ples that identify facts and then state a conclusion. These
examples should be used only as a general guide. The tax
results of other situations must be determined after a review
of all of the facts and circumstances.

(3) Business and occupation tax.

(a) Reporting classification. Gross income from engag-

ing in business as a travel agent or tour operator is reported

Proposed
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under the "travel agent/tour operator" B&O classification.

Gross income from engaging in other business activities are
taxed under the appropriate B&O classification, service,

retailing, etc., as the case may be. "Gross income" generally
means the value proceeding or accruing by reason of the busi-

Washington State Register, Issue 08-04

(iv) Assume the same facts as in example (ii), except that

TTT is liable to pay the hotel for the hotel rooms. The gross
income of TTT is the commissions received for the airfare
and bus transportation, plus the full amount received for the
hotel rooms, a total of $600 ($80 + $20 + $500), taxed at the

ness engaged in, including gross proceeds of sales, commis-
sions, and compensation for the rendition of services, all

travel agent/tour operator rate. TTT must pay retail sales tax
on its purchase of the hotel rooms, because the hotel rooms

without any deductions for costs or losses. See RCW

are purchased by TTT as a consumer for its own use in pro-

82.04.080 for the complete definition of "gross income."

viding tours and not merely for resale.

However, a limited exclusion, explained below, may apply.
(b) Limited exclusion from gross income: Advances and

reimbursements. Persons purchasing transportation, lodging,

meals, or other similar or associated services solely as an
agent may exclude from gross income amounts received from

(v) TTT has a policy requiring customers to pay a 10%
nonrefundable down payment for the tour, with the remaining
balance due at departure. If a customer cancels the tour, TTT
retains the 10% deposit. TTT must include the entire deposit
retained in its gross income. This is true even if TTT pays all

the principal as an advance or reimbursement of charges, but

or part of the deposit retained to a hotel, airline, or other ser-

only if all elements of WAC 458-20-111 are met, including:
(1) The advance or reimbursement is received for the pur-

vice provider as a cancellation or similar fee. TTT may only
exclude funds paid to a service provider as a cancellation or

chase of services in accordance with the regular and usual
custom of the agent's profession;

(ii) The principal alone is liable to pay for the travel ser-
vices. The agent may not have any primary or secondary lia-
bility to pay for the services other than as agent for the cus-

similar fee if TTT pays the fee solely as the agent of the cus-
tomer; the fee obligation is that of the customer alone; and

TTT has no liability for the fee. See WAC 458-20-111.
(vi) TTT offers a package tour for the Superbowl priced
at $800 per person. TTT purchases noncancellable rooms in

tomer or client; and
(iii) The agent does not or cannot render the services and
no liability attaches to the agent for such services.

(c) Examples:

(1) TTT Travel Services is hired to book airline tickets

for a customer. After locating a flight the customer wants,
TTT purchases the ticket in the name of the customer. The
airline agrees that TTT has no liability to pay for the flight

and that the customer alone is liable to pay for the flight. The
customer agrees that TTT has no liability for providing the

purchased service, and the customer will not be entitled to a
refund from TTT if the flight is canceled. In these circum-
stances, TTT may exclude an advance or reimbursement
received from its customer as repayment for the purchase of
airline tickets from its gross income. However, if ABC
Travel provided the airline with a guarantee of payment, then
TTT would have a secondary liability to pay for the tickets,
and would not be entitled to exclude the advance or reim-
bursement from gross income.

In either case, TTT must include all commission income
received from the airline and all service or other fees it col-
lects from the customer for travel agency services.

(ii) TTT Travel Services offers a Washington state tour

priced at $1,500 per person. The tour price consists of $800
airfare, $500 lodging, and $200 bus transportation. TTT has
an arrangement with each of the service providers to receive
a 10% commission for each service included in the tour
which in this case is $150 ($80 + $50 + $20). TTT issues
tickets, etc., only when paid by the customer and is not liable
to pay for any of the travel services reserved but not provided.

The gross income of the business is commissions received,
$150, taxed at the travel agent/tour operator rate.

(iii) Assume the same facts as in example (ii), except that
TTT is liable to pay the bus company for the bus transporta-
tion. The gross income of TTT is the commissions received

for the airfare and lodging, plus the full amount received for
the bus transportation, a total of $330 ($80 +$50 + $200),

taxed at the travel agent/tour operator rate.

Proposed
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a hotel for $300 per room for 2 nights, and game tickets
which cost $100 each. The package includes airfare which
costs $200 per person for which the customer, rather than
TTT. is liable. However, TTT receives the normal commis-
sion of $20 from the airline. As an extra feature, TTT offers
to provide special event tickets, if available, at its cost of $50
each. TTT is taxable as follows:

TTT's gross income is $620 ($800 less $200 airfare, plus
$20 commission). Because TTT purchased the rooms and the
game tickets as a consumer and is liable for the rooms or tick-
ets if not resold, B&O tax applies to the gross receipts for
those travel services. If TTT also receives a commission on
the rooms from the hotel, the commission is treated as a cost
discount and not included in the gross income of the business.

The $50 received for the special event ticket is not
included in gross income because TTT is acting as an agent
for the customer in purchasing the tickets, pursuant to WAC
458-20-111.

(d) Apportionment. Persons engaging in business as a
travel agent or tour operator may be eligible to apportion
gross income reportable under the "travel agent/tour opera-
tor" classification in the same manner as under WAC 458-20-
194. Travel agents and tour operators must meet the nexus
requirements and may use any of the apportionment methods
approved under WAC 458-20-194.

(i) Example. ABC Travel has offices in Washington,
Oregon, and California. ABC Travel has a toll-free number
for use by customers served by all offices, but all calls to that
number are received by employees in the California office.
ABC Travel may apportion its gross income in the same man-
ner as under WAC 458-20-194.

(ii) Example. Amuseum Tours Inc., a Washington com-

pany, offers week long tour packages. Fach tour includes
lodging and sightseeing activities in Washington, Idaho, and
Montana. Amuseum Tours, Inc. may apportion its gross
income in the same manner as under WAC 458-20-194.

4) Lodging tax. Persons furnishing lodging are

required to collect and remit any lodging tax levied by a
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county or city on the sale of or charge made for the furnishing
of lodging. See, e.g., RCW 35.101.050, 36.100.040, 67.28.-
180, and 67.40.090. Lodging taxes do not apply to commis-
sions or fees received directly from a customer for the provi-
sion of lodging-related travel services such as offering infor-

mation about the availability of lodging to a customer and/or
facilitating the reservation of lodging for that customer,

where the travel agent or tour operator does not itself furnish

the lodging. A travel agent or tour operator is not furnishing
lodging if it has no right to use. possess, sublease, or subli-
cense the rooms.

For example, a hotel (located in a jurisdiction with a
lodging tax) agrees to provide hotel rooms to customers of

ABC Travel. The hotel agrees to charge a rate of $100 per
night per room, with the understanding that ABC Travel will
charge its customers a higher amount for the rooms, includ-
ing charges for ABC's services in facilitating the lodging.
Customers of ABC Travel obtain the right to possession and
use of the room and other facilities directly from the hotel and
recognize they will pay a commission or fee to ABC Travel
for its services. ABC Travel does not obtain a lease of or
license for the rooms, or any other right of possession or use.
No liability for the rooms, other than as agent for the cus-
tomer or client, attaches to ABC Travel. ABC Travel charges
its customers $125 per night for the rooms, retaining $25 and
remitting $100 to the hotel.

In these circumstances, ABC Travel is not furnishing

lodging to its customers. The hotel is furnishing lodging and
must collect and remit any applicable lodging tax on the

charge made for that service: $100. The additional $25 paid

by the customer is a fee or commission paid to ABC Travel
for its travel services, not part of the sale of or charge made

for the furnishing of lodging. ABC Travel must pay B&O tax
on the $25 at the travel agent/tour operator rate.

WSR 08-04-071
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 4, 2008, 11:49 a.m.]

The Washington department of fish and wildlife is with-
drawing WAC 232-28-353, 232-28-354, and 232-28-431
from the CR-102 filed as WSR 08-03-143 on January 23,
2008.

These WACs will be included in new CR-102s at a
future date.

Loreva M. Preuss

Criminal Justice Liaison and
Administrative Regulations Coordinator
Enforcement Program

WSR 08-04-073
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed February 4, 2008, 2:31 p.m.]

Original Notice.

[7]

WSR 08-04-073

Preproposal statement of inquiry was filed as WSR 06-
13-052.

Title of Rule and Other Identifying Information: State
ferries and toll bridges, WAC 468-300-010, 468-300-020,
and 468-300-040.

The proposed WAC rules extend the expiration date for
some Washington state ferries (WSF) tariffs to conform to
legislation extending WSF's existing tariffs until October
2009.

Hearing Location(s): Transportation Commission Board
Room, Transportation Building, 310 Maple Park Avenue
S.E., Olympia, WA 98501-2361, on Wednesday, March 19,
2008, at 1:00 p.m.

Date of Intended Adoption: March 19, 2008.

Submit Written Comments to: Raymond G. Deardorf,
WSF Planning Director, 2901 Third Avenue, Suite 500, Seat-
tle, WA 98121-3014, e-mail Deardorf@wsdot.wa.gov, fax
(206) 515-3499, by March 19, 2008.

Assistance for Persons with Disabilities: Contact trans-
portation commission office by March 19, 2008, TTY (360)
705-7070 or (206) 515-3460.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Some of WSF's
tariffs currently expire on April 30, 2008 (e.g., tariffs for in-
need organization discounts, bundled single fare media, and
oversized vehicle transfers in the San Juan Islands). The pro-
posed WAC rule revisions extend such expiration dates
through October 10, 2009.

No major effects are anticipated.

Reasons Supporting Proposal: The Washington state
legislature directed WSF to retain the existing ferry tolls until
October 2009. The proposed WAC revisions will conform
the tariff expiration dates to the term directed by the legisla-
ture.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented:
47.60.326.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state department of
transportation and Washington state ferries, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Raymond G. Deardorf,
2901 Third Avenue, Suite 500, Seattle, WA 98121-3014,
(206) 515-3491.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered this rule and determined that it does not affect
more than 10% of one industry of 20% of all industry.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed WAC rule revisions are necessary
to conform to legislation extending WSF's current tariffs until
October 2009.

RCW 47.56.030 and

February 4, 2008

Reema Griffith
Administrator
Transportation Commission

Proposed
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AMENDATORY SECTION (Amending WSR 07-08-064, filed 3/29/07, effective 5/1/07)

WAC 468-300-010 Ferry passenger tolls.

EFFECTIVE 03:00 A.M. May 1, 2007

Senior/ Youth Fare Multiride Media 20 Bicycle
ROUTES Full Fare Disabled 18 and under Rides! Monthly Pass®  Surcharge®®
Via Passenger-Only Ferry
*Seattle-Vashon 8.70 4.35 7.40 73.60 117.80 1.00
Via Auto Ferry
*Fauntleroy-Southworth 5.20 2.60 4.20 41.60 66.60 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island
*Edmonds-Kingston 6.70 3.35 5.40 53.60 85.80 1.00
Port Townsend-Keystone 2.60 1.30 2.10 41.60 66.60 0.50
*Fauntleroy-Vashon
*Southworth-Vashon
*Pt. Defiance-Tahlequah 4.30 2.15 3.45 34.40 55.05 1.00
*Mukilteo-Clinton 3.95 1.95 3.20 31.60 50.60 1.00
*Anacortes to Lopez, Shaw, Orcas
or Friday Harbor - Sunday-Tuesday 9.85 4.90 7.90 71.20 N/A 2.007
*Anacortes to Lopez, Shaw, Orcas
or Friday Harbor - Wednesday-Sat-
urday 10.95 5.45 8.80 71.20 N/A 2.007
Between Lopez, Shaw, Orcas and
Friday Harbor* N/C N/C N/C N/C N/A N/C
Anacortes to Sidney and Sidney to
all destinations 16.00 8.00 12.80 N/A N/A 4.008
From Lopez, Shaw, Orcas and Fri-
day Harbor to Sidney@ 6.00 3.00 4.80 N/A N/A 1.00°
Lopez, Shaw, Orcas and Friday
Harbor to Sidney (round trip)3 22.00 11.00 17.60 N/A N/A 5.00'0

*

All fares rounded to the next multiple of $0.05.
These routes operate as a one-point toll collection system.

'MULTIRIDE MEDIA - Shall be valid only for 90-days from date of
purchase after which time the tickets shall not be accepted for
passage. Remaining value will not be eligible for refund or
exchange. Subsequent to the implementation of the Electronic
Fare System (EFS) in the fall of 2005, this will be replaced by a
20 ride card valid for 90 days from the date of purchase. For mail
order deliveries, WSF may add additional days to allow for deliv-
ery times. Starting on the earliest fare change opportunity (May 1
or the second Sunday in October) at a minimum 6 months after
completion of system-wide implementation of the Electronic
Fare System (EFS), purchase of this product at a toll booth will be
5% higher, not to exceed an additional $2.50, at terminals where
kiosks are available, except for customers paying with commuter
vouchers made available through local transit agencies or quali-
fying for the senior/disabled and youth fares.

ZBICYCLE SURCHARGE - Is an addition to the appropriate passen-
ger fare.

SROUND TRIP - Round trip passage for international travel available
for trips beginning or ending on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes
tolls.

SPASSES - Passenger passes are available for all routes except Ana-
cortes/San Juan Island/Sidney. Passes are valid for the period
printed on the pass and will be presented to Washington state fer-
ries staff or scanned through an automated turnstile whenever a
passenger fare is collected. This pass is based on 16 days of pas-
senger travel with a 20% discount. A $1.00 retail/shipping and
handling fee will be added to the price of the pass.

Proposed
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A combination ferry-transit pass may be available for a particular
route when determined by Washington state ferries and a local
public transit agency to be a viable fare instrument. The WSF
portion of the fare is based on 16 days of passenger travel per
month at a 20% discount.

The monthly pass is valid for a maximum of 31 round trips per
month, is nontransferable, is nonreproducible, and is intended for
a single user. Monthly passes purchased through the regional
SmartCard program are also nontransferable and intended for a
single user, but allow for unlimited usage.

SBICYCLE PERMIT - A bicycle pass is available on all routes except:
Anacortes/San Juan Island/Sidney for a $20.00 annual fee subject
to meeting WSF specified conditions. The pass is valid for one
year. A cyclist with a valid pass shall have the bicycle surcharge
waived.

"BICYCLE SURCHARGE - This becomes $4.00 during peak season
(May 1 until the second Sunday in October).

SBICYCLE SURCHARGE - This becomes $6.00 during peak season.
BICYCLE SURCHARGE - This becomes $2.00 during peak season.

1OB]CYCLE SURCHARGE - This becomes $8.00 during peak season.

CHILDREN/YOUTH - Children under six years of age will be carried
free when accompanied by parent or guardian. Children/youths
six through eighteen years of age will be charged the youth fare,
which will be 80% of full fare rounded to the next multiple of $
0.05.

SENIOR CITIZENS - Passengers age 65 and over, with proper identi-
fication establishing proof of age, may travel at half-fare passen-
ger tolls on any route where passenger fares are collected.
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PERSONS OF DISABILITY - Any individual who, by reason of ill- for a specific discount in order to enhance total revenue and
ness, injury, congenital malfunction, or other incapacity or dis- effective only at designated times on designated routes.
ability is unable without special facilities or special planning or . . .
design to utilize ferry system services, upon presentation of a Special passenger fare rate(s) may be established for a pilot pro-
WSF Disability Travel Permit, Regional Reduced Fare Permit, or gram in conjunction with the Central Puget Sound Regional Fare
other identification which establishes a disability may travel at Integration project on ferry route(s) serving King, Pierce, Sno-

half-fare passenger tolls on any route. In addition, those persons
with disabilities who require attendant care while traveling on the

ferries, and are so certified by their physician, may obtain an a specific discount not to exceed fifty percent of full fare.

endorsement on their WSF Disability Travel Permit and such SCHOOL GROUPS - Passengers traveling in authorized school groups
endorsement shall allow the attendant to travel free as a passen- for institution-sponsored activities will be charged a flat rate of
ser. $1 per walk-on group or per vehicle of students and/or advisors
BUS PASSENGERS - Passengers traveling on public transit buses pay and staff. All school groups require a letter of authorization.
the applicable fare. Passengers traveling in private or commercial Vehicles and drivers will be charged the fare applicable to vehi-
buses will be charged the half-fare rate. cle size. The special school rate is $2 on routes where one-point
toll systems are in effect. Due to space limitations, authorized
MEDICARE CARD HOLDERS - Any person holding a Medicare card school groups will not be permitted to use one of the passenger-
duly issued to that person pursuant to Title II or Title XVIII of the only routes without prior WSF approval.
Social Security Act may travel at half-fare passenger tolls on any .
route upon presentation of a WSF Disability Travel Permit or a BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare
Regional Reduced Fare Permit at time of travel. types into multiride media as a customer convenience. This
media shall be valid only ((enti-the-first-of Mayfollowingthe
IN-NEED ORGANIZATIONS - For qualified organizations serving date-of purchase)) through October 10, 2009, after which time the
in-need clients by providing tickets for transportation on WSF at coupons shall not be accepted for passage. Remaining value will
no cost to clients, program would offer a monthly discount to not be eligible for refund or exchange. For mail order deliveries,
approximate appropriate multiride media discount rates. WSF may add additional days for delivery times. Anacortes to
Appointing bodies (those that appoint Ferry Advisory Commit- San Juan Islands senior/disabled fares will be bundled at the
tees) will nominate to the Washington State Transportation Com- applicable early week price.
mission those organizations that meet the criteria of the program. .
The Commission will review such nominations and certify those PEAK SEASON SURCHARGE - A 20% surcharge ‘shall be applied to
organizations that qualify. The following criteria will be used for passengers from May 1 to the second Sunday in October, except
nominating and certifying in-need organizations: Nongovern- those using frequent user fare media, on the Anacortes to Lopez,
mental and not-for-profit organizations whose primary purpose is Shaw, Orcas and Friday Harbor routes.

one or more of the following: Help clients with medical issues;
provide clients with low-income social services; help clients suf-
fering from domestic violence; provide clients with employment-
seeking services; and/or help clients with Social Security. Travel
will be initially charged based on full fare and billed monthly.
The credits will be approximately based on the discount rates

offered to multiride media users applicable on the date of travel. case-by-case basis.

This program will expire after ((Aprit36;-2608)) October 10 SPECIAL EVENTS - In order to increase total revenues, WSF may

2009. develop, create or participate in special events that may include,

but not be limited to, contributing or packaging discounted fares

PROMOTIONAL TOLLS - A promotional rate may be established at in exchange for the opportunity to participate in the income gen-
the discretion of the WSF Assistant Secretary, Executive Director erated by the event.

AMENDATORY SECTION (Amending WSR 07-08-064, filed 3/29/07, effective 5/1/07)
WAC 468-300-020 Vehicle under 20', motorcycle, and stowage ferry tolls.

EFFECTIVE 03:00 A.M. May 1, 2007

homish and Kitsap counties. The rate(s) may be established at the
discretion of the WSF Assistant Secretary, Executive Director for

GROUP OR VOLUME SALES - In order to increase total revenues,
WSF may develop full fare or discounted customer packages or
bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will
have discretion to set appropriate volume discounts based on a

Vehicle Under 20"
Vehicle Under 20' Incl. w/Sr Citizen or Vehicle Under 20' Over Multiride Media
ROUTES Driver One Way Disabled Driver* Height Charge' 20 Rides?
Fauntleroy-Southworth Port Townsend/Key-
stone 8.90 7.60 8.90 142.40
Seattle-Bainbridge Island Seattle-Bremerton
Edmonds-Kingston 11.55 9.85 11.55 184.80
*Fauntleroy-Vashon *Southworth-Vashon
*Pt. Defiance-Tahlequah 14.80 12.65 14.80 118.40
Mukilteo-Clinton 6.85 5.85 6.85 109.60
10 Rides - 5 Round Trips
*Anacortes to Lopez - Sunday-Tuesday 23.95 19.00 23.95 99.75
*Lopez - Wednesday-Saturday 26.60 21.10 26.60 99.75
*Shaw, Orcas - Sunday-Tuesday 28.75 23.80 28.75 119.65
*Shaw, Orcas - Wednesday-Saturday 31.90 26.40 31.90 119.65
*Friday Harbor - Sunday-Tuesday 34.15 29.20 34.15 142.15
*Friday Harbor - Wednesday-Saturday 37.90 32.40 37.90 142.15

(9] Proposed
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Vehicle Under 20'
Vehicle Under 20' Incl. w/Sr Citizen or Vehicle Under 20' Over Multiride Media
ROUTES Driver One Way Disabled Driver* Height Charge' 20 Rides?
Between Lopez, Shaw, Orcas and Friday
Harbor? 16.65 16.65 16.65 66.40
International Travel
Anacortes to Sidney and Sidney to all desti-
nations 42.95 35.95 42.95 N/A
Travelers with advanced reservations ($15
fee) Anacortes to Sidney and Sidney to all
destinations® 27.95 19.95 42.95 N/A
Lopez, Shaw, Orcas and Friday Harbor to
Sidney 12.80 9.80 12.80 N/A
Travelers with advanced reservations ($7
fee) from Lopez, Shaw, Orcas and Friday
Harbor to Sidney’ 5.80 2.80 12.80 N/A
Lopez, Shaw, Orcas and Friday Harbor to
Sidney
(round trip)> 55.75 44.75 55.75 N/A
EFFECTIVE 03:00 A.M. May 1, 2007

Motorcycle® Incl. Motorcycle w/Sr Citizen or Motorcycle Frequent User

Driver Stowage' Disabled Driver Stowage' Motorcycle Commuter
ROUTES One Way One Way Oversize Charge' 20 Rides?
Fauntleroy-Southworth Port Townsend/Key-
stone 3.85 2.55 1.30 61.60
Seattle-Bainbridge Island Seattle-Bremerton
Edmonds-Kingston 5.00 3.30 1.65 80.00
*Fauntleroy-Vashon *Southworth-Vashon
*Pt. Defiance-Tahlequah 6.40 4.25 2.10 51.20
Mukilteo-Clinton 2.95 1.95 1.00 47.20
* Anacortes to Lopez - Sunday-Tuesday 12.70 7.75 2.85 105.75
*Lopez - Wednesday-Saturday 14.10 8.60 3.15 105.75
*Shaw, Orcas - Sunday-Tuesday 13.65 8.70 3.80 113.65
*Shaw, Orcas - Wednesday-Saturday 15.15 9.65 4.20 113.65
*Friday Harbor - Sunday-Tuesday 14.75 9.80 4.90 122.65
*Friday Harbor - Wednesday-Saturday 16.35 10.85 5.40 122.65
Between Lopez, Shaw, Orcas and Friday
Harbor? 4.75 4.75 4.75 N/A
Anacortes to Sidney and Sidney to all desti-
nations 21.40 13.40 5.40 N/A
Travelers with advanced reservations ($15
fee) Anacortes to Sidney and Sidney to all
destinations® N/A N/A N/A N/A
Lopez, Shaw, Orcas and Friday Harbor to
Sidney 7.40 4.40 1.40 N/A
Travelers with advanced reservations ($7
fee) from Lopez, Shaw, Orcas and Friday
Harbor to Sidney’ N/A N/A N/A N/A
Lopez, Shaw, Orcas and
Friday Harbor to Sidney
(round trip)? 28.80 17.80 6.80 N/A

All fares rounded to the next multiple of $0.05.
*  These routes operate as a one-point toll collection system.

ISIZE - All vehicles up to 20" in length and under 7'6" shall pay the

Proposed

vehicle under 20' toll. Vehicles up to 20' but over 7'6" in height
shall pay an overheight charge of 100% of the vehicle full fare.
Motorcycles with trailers, sidecars, or any vehicle licensed as a
motorcycle with three or more wheels will pay an oversize
motorcycle charge of 100% of the motorcycle full fare. Upon pre-
sentation by either the driver or passenger of a WSF Disability
Travel Permit, Regional Reduced Fare Permit, or other identifica-

tion which establishes disability, the height charge will be waived
for vehicles equipped with wheel chair lift or other mechanism
designed to accommodate the person with disability.

MULTIRIDE MEDIA - Shall be valid only for 90 days from date of

[10]

purchase after which time the media shall not be accepted for pas-
sage. Remaining value will not be eligible for refund. For mail
order deliveries, WSF may add additional days to allow for deliv-
ery time. Starting on the earliest fare change opportunity (May 1
or the second Sunday in October) at a minimum 6 months after
completion of system-wide implementation of the Electronic
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Fare System (EFS), purchase of this product at a toll booth will be
5% higher, not to exceed an additional $2.50, at terminals where
kiosks are available, except for customers paying with commuter
vouchers made available through local transit agencies or quali-
fying for the senior/disabled and youth fares.

3INTER-ISLAND FARES - Tolls collected westbound only. Vehicles
traveling between islands may request a single transfer ticket
good for one transfer at an intermediate island. The transfer may
only be obtained when purchasing the appropriate vehicle fare for
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is
free of charge. Transfers shall be valid for 24 hours from time of
purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTEN-
DANT DRIVER - Half fare discount applies to driver portion of
the vehicle-driver fare and only when the driver is eligible. Those
persons with disabilities who require attendant care while travel-
ing on the ferries, and are so certified by their physician, may
obtain an endorsement on their WSF Disability Travel Permit and
such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SROUND TRIP - Round trip passage for international travel available
for trips beginning or ending on one of the islands served.

SRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $15 nonrefundable
reservation fee. The reservation fee shall be a $30 nonrefundable
fee when the peak season surcharge is in effect.

"RESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $7 nonrefundable
reservation fee. The reservation fee shall be a $15 nonrefundable
fee when the peak season surcharge is in effect.

RIDE SHARE VEHICLES - A commuter ride share vehicle which car-
ries five or more persons on a regular and expense-sharing basis
for the purpose of travel to and from work or school and which is
certified as such by a local organization approved by the Wash-
ington state ferry system, may purchase for a $20 fee, a permit
valid for one year valid only during the hours shown on the per-
mit. The $20.00 fee shall include the driver. Remaining passen-
gers shall pay the applicable passenger fare. Except that the min-
imum total paid for all passengers in the van shall not be less than
four times the applicable passenger fare. Carpools of three or
more registered in WSF's preferential loading program must also
pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and
other items of comparable size which are typically stowed on the
vehicle deck of the vessel shall be charged at the motorcycle rate.
This rate includes the walk-on passenger carrying on the item to
be stowed.

PEAK SEASON SURCHARGE - A 25% surcharge shall be applied to
vehicles from the first Sunday in May to the second Sunday in

October except those using multiride media. A 35% surcharge
shall be applied on vehicle fares from Anacortes to Lopez, Shaw,
Orcas and Friday Harbor, except those using multiride media.

IN-NEED ORGANIZATIONS - For qualified organizations serving
in-need clients by providing tickets for transportation on WSF at
no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates (20% off
base season rates, except for Anacortes to San Juan Islands where
it is 35% off base season end of week rates). Appointing bodies
(those that appoint Ferry Advisory Committees) will nominate to
the Washington State Transportation Commission those organi-
zations that meet the criteria of the program. The Commission
will review such nominations and certify those organizations that
qualify. The following criteria will be used for nominating and
certifying in-need organizations: Nongovernmental and not-for-
profit organizations whose primary purpose is one or more of the
following: Help clients with medical issues; provide clients with
low-income social services; help clients suffering from domestic
violence; provide clients with employment-seeking services;
and/or help clients with Social Security. Travel will be initially
charged based on full fare and billed monthly. The credits will be
approximate based on the discount rates offered to multiride
media users applicable on the date of travel. This program will

expire after ((AprH36;2008)) October 10, 2009.

PENALTY CHARGES - Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at
the discretion of the WSF Assistant Secretary, Executive Director
for a specified discount in order to enhance total revenue and
effective only at designated times on designated routes.

GROUP OR VOLUME SALES - In order to increase total revenues,
WSF may develop full fare or discounted customer packages or
bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will
have discretion to set appropriate volume discounts based on a
case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may
develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

BUNDLED SINGLE FARE MEDIA - WSF may bundle single fare
types into multiple trip books as a customer convenience. This
media shall be valid only ((enti-thefirst-of Mayfollowingthe
date-of purehase)) through October 10, 2009, after which time the
media shall not be accepted for passage. Remaining value will
not be eligible for refund or exchange. For mail order deliveries,
WSF may add additional days to allow for delivery time. Ana-
cortes to San Juan Islands senior/disabled fares will be bundled at
the applicable early week price.

AMENDATORY SECTION (Amending WSR 07-08-064, filed 3/29/07, effective 5/1/07)

WAC 468-300-040 Oversize vehicle ferry tolls.

EFFECTIVE 03:00 A.M. May 1, 2007

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

20' To 20' To
Under 30' Under 30' Cost Per
Under 7'6" Over 7'6" 30' To 40' To Under 50' To 60' To under  70' To and Ft. Over
ROUTES High High Under 40' 50' Under 60' 70' include 80' 80' @
Fauntleroy-Southworth
Port Townsend/Keystone 13.35 26.70 35.60 44.50 53.40 62.30 71.20 0.90

[11]
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Overall Unit Length - Including Driver

20' To 20' To
Under 30' Under 30 Cost Per
Under 7'6" Over 7'6" 30' To 40' To Under 50' To 60' Tounder 70' To and Ft. Over

ROUTES High High Under 40' 50' Under 60' 70’ include 80' 80' @
Seattle-Bainbridge Island

Seattle/Bremerton

Edmonds-Kingston 17.35 34.65 46.20 57.75 69.30 80.85 92.40 1.20
*Fauntleroy-Vashon

*Southworth-Vashon

*Pt. Defiance-Tahlequah 22.20 44.40 59.20 74.00 88.80 103.60 118.40 1.50
Mukilteo-Clinton 10.30 20.55 27.40 34.25 41.10 47.95 54.80 0.70
*Anacortes to Lopez -

Sunday-Tuesday? 35.95 71.85 95.80 119.75 143.70 167.65 191.60 2.40
*Anacortes to Shaw, Orcas -

Sunday-Tuesday? 43.15 86.25 115.00 143.75 172.50 201.25 230.00 2.90
*Anacortes to Friday Harbor -

Sunday-Tuesday 51.25 102.45 136.60 170.75 204.90 239.05 273.20 3.45
*Anacortes to Lopez -

Wednesday-Saturday? 39.90 79.80 106.40 133.00 159.60 186.20 212.80 2.70
*Anacortes to Shaw, Orcas -

Wednesday-Saturday? 47.85 95.70 127.60 159.50 191.40 223.30 255.20 3.20
* Anacortes to Friday Harbor -

Wednesday-Saturday 56.85 113.70 151.60 189.50 227.40 265.30 303.20 3.80
Between Lopez, Shaw, Orcas and Fri-

day Harbor? 25.00 49.95 66.60 83.25 99.90 116.55 133.20 N/A
International Travel

Anacortes to Sidney to all destinations -

Recreational Vehicles and Buses 64.45 64.45 85.90 107.40 128.85 150.35 171.80 2.15
Anacortes to Sidney and Sidney to all

destinations - Commercial Vehicles 64.45 128.85 171.80 214.75 257.70 300.65 343.60 430
Travelers with advanced reservations

($15 fee)

Anacortes to Sidney and

Sidney to all destinations - Recreational

Vehicles and Buses 49.45 49.45 70.90 92.40 113.85 135.35 156.80 2.15
Travelers with advanced reservations

($15 fee)

Anacortes to Sidney and

Sidney to all destinations® - Commer-

cial Vehicles 49.45 113.85 156.80 199.75 242.70 285.65 328.60 430
Lopez, Shaw, Orcas and Friday Harbor 19.20 19.20 25.60 32.00 38.40 44.80 51.20 0.65
to Sidney - Recreational Vehicles and

Buses

- Commercial Vehicles 19.20 38.40 51.20 64.00 76.80 89.60 102.40 1.30
Travelers with advanced reservations 12.20 12.20 18.60 25.00 31.40 37.80 44.20 0.65
($7 fee) from

Lopez, Shaw, Orcas and Friday Harbor

to Sidney?® - Recreational Vehicles and

Buses

- Commercial Vehicles 12.20 31.40 44.20 57.00 69.80 82.60 95.40 1.30
Lopez, Shaw, Orcas and Friday Harbor 83.65 83.65 111.50 139.40 167.25 195.15 223.00 2.80
to Sidney (round trip)* - Recreational

Vehicles and Buses

- Commercial Vehicles 83.65 167.25 223.00 278.75 334.50 390.25 446.00 5.60

!OVERSIZE VEHICLES - Includes all vehicles 20 feet in length and

Proposed

longer regardless of type: Commercial trucks, recreational vehi-
cles, vehicles under 20' pulling trailers, etc. Length shall include
vehicle and load to its furthest extension. Overheight charge is
included in oversize vehicle toll. Vehicles wider than 8'6" pay
double the fare applicable to their length. Private and commercial
passenger buses or other passenger vehicles pay the applicable
oversize vehicle tolls. Public transit buses and drivers shall travel

[12]

free upon display of an annual permit which may be purchased
for $10. Upon presentation by either the driver or passenger of a
WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes disability, vehicles 20-30
feet in length and over 7'6" in height shall be charged the 20-30
foot length and under 7'6" in height fare for vehicles equipped
with wheelchair lift or other mechanism designed to accommo-
date the person with the disability.
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2TRANSFERS - Tolls collected westbound only. Oversize vehicles
traveling westbound from Anacortes may purchase a single inter-
mediate transfer when first purchasing the appropriate fare. The
transfer is valid for a 24-hour period and is priced as follows:
May 1, 2007 - ((Apri-36;2008)) October 10, 2009, $56.50 base
season, $76.25 peak season.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling
between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be
obtained when purchasing the appropriate vehicle fare for inter-
island travel (westbound at Lopez, Shaw, or Orcas) and is free of
charge. Transfers shall be valid for 24 hours from time of pur-
chase.

“ROUND TRIP - Round trip passage for international travel available
for trips beginning or ending on one of the islands served.

SRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $15 nonrefundable
reservation fee. The reservation fee shall be a $30 nonrefundable
fee when the peak season surcharge is in effect.

SRESERVATION FARES - These fares apply only to travelers that
have made advanced reservations and paid the $7 nonrefundable
reservation fee. The reservation fee shall be a $15 nonrefundable
fee when the peak season surcharge is in effect.

COMMERCIAL VEHICLE RESERVATION FEES - For commercial
vehicles traveling with reservations a participation fee ($200 for
summer schedule season, $100 for each of the other schedule sea-
sons) will be charged. Fees will be collected when reservations
are confirmed.

PEAK SEASON SURCHARGE - A peak season surcharge shall apply
to all oversize vehicles. The oversize fare shall be determined
based on the peak-season car-and-driver fare and the analogous
oversize vehicle fare, calculated with the same factor as the over-
size base seasons fares are to the base season under 20 foot fare.
The senior citizen discount shall apply to the driver of an oversize
vehicle.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of
the above vehicles shall apply. Senior citizen discount is deter-
mined by subtracting full-fare passenger rate and adding half-fare
passenger rate. The senior citizen discount shall apply to the
driver of an oversize vehicle.

PENALTY CHARGES - Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL - Effective June 1, 2005,
through fall of 2005, oversize vehicles making 12 or more, one-
way crossings per week (Sunday through Saturday) will qualify
for a 10% discount from the regular ferry tolls. With the imple-
mentation of EFS in spring 2006, WSF will provide a commercial
account program that will be prepaid and offer access to volume
discounts based on travel, revenue or other criteria in accordance
with WSF business rules. On an annual basis, commercial
accounts will pay a $50 nonrefundable account maintenance fee.

GROUP OR VOLUME SALES - In order to increase total revenues,
WSF may develop full fare or discounted customer packages or
bundle single fare types into multiple trip books or offer passes
for high volume or group users. In pricing these packages, WSF
will have discretion to set appropriate volume discounts based on
a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may
develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost
of fuel consumed to make emergency trip. Such trips shall only
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be offered as a result of official requests from an emergency ser-
vices agency and only in the case of no reasonable alternative.

DISCLAIMER - Under no circumstances does Washington state fer-
ries warrant the availability of ferry service at a given date or
time; nor does it warrant the availability of space on board a ves-
sel on a given sailing.

WSR 08-04-078
PROPOSED RULES
EXECUTIVE ETHICS BOARD
[Filed February 4, 2008, 3:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
13-001 on June 6, 2007.

Title of Rule and Other Identifying Information: WAC
292-110-010 Use of state resources.

Hearing Location(s): 2425 Bristol Court, Conference
Room 148, Olympia, WA 98504, on March 14, 2008, at 9:00.

Date of Intended Adoption: March 14, 2008.

Submit Written Comments to: Melanie de Leon, P.O.
Box 40149, Olympia, WA 98504-0149, e-mail ethics@atg.
wa.gov, fax (360) 486-3955, by February 28, 2008.

Assistance for Persons with Disabilities:
Ruthann Bryant by March 3, 2008, (360) 586-3265.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Further clarifies
RCW 42.52.160. Allows that all forms of technology (com-
puters, e-mail, internet, and telephones) are treated alike. The
amendment also reinforces the fact that all communications
made on a state-owned device may be subject to the Public
Records Act.

The amendment also clarifies that public resources may
not be used to support an outside business or group, including
a private business or political party. However, public
resources may be used to support a nonprofit organization if
provided for by law or authorized by an agency director.

Reasons Supporting Proposal: The board receives many
questions regarding the use of state resources. By amending
the rule, we believe that agency employees will gain a better
understanding of the rules and regulations of the Ethics in
Public Service Act.

Statutory Authority for Adoption: RCW 42.52.360.

Statute Being Implemented: Chapter 42.52 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Executive ethics board, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Melanie de Leon, 2425
Bristol Court, Olympia, WA 98504, (360) 586-6759.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact on
small business.

A cost-benefit analysis is not required under RCW
34.05.328. There is no fiscal impact on the state.

January 30, 2008
Melanie de Leon
Executive Director

Contact

Proposed
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AMENDATORY SECTION (Amending WSR 02-07-074,
filed 3/18/02, effective 4/18/02)

WAC 292-110-010 Use of state resources. (1) State-
ment of principles - stewardship. The proper stewardship
of state resources, including funds, facilities, tools, property,
and employees and their time, is a responsibility that all state
officers and employees share. Accordingly, state employees
may not use state resources for personal benefit or gain or for
the benefit or gain of other individuals or outside organiza-
tions. Personal benefit or gain may include ((a-use-selely-for
personal-convenienee;ot)) a use to avoid personal expense.

Responsibility and accountability for the appropriate use of
state resources ultimately rests with the individual state
officer ((and)) or state employee, or with the state officer or
state employee who authorizes such use. Employees and offi-
cials are cautioned that their own personal use of state
resources should never interfere with another state official or
employee, ((er)) nor obligate another employee to make per-
sonal use of state resources. In addition, state employees have
an affirmative duty to ensure that any personal use of state
resources is the most efficient in terms of overall time and
resources.

(2) Permitted uses. Use of state resources that is rea-
sonably related to the conduct of official state duties, or oth-
erwise allowed by statute, does not violate RCW 42.52.160.
In addition, an agency head or designee may authorize a use
of state resources that is related to an official state purpose,
but not directly related to an individual employee's official
duty((zfer))._An example(()) of such use would be conduct-
ing an agency combined fund drive campaign. ((Sueh—uses

shall-be-speeifically-authorized-in-writing-and-any-use-shal
striethy-eonformtospeeifieageneyguidanee:)) Agencies arc
strongly encouraged to use caution when authorizing these
types of activities.

(3) Permitted uses - under limited circumstances.
Extensive or repeated personal misuse of state resources,
including state time, significantly undermines public trust in
state government. Nevertheless, a very limited personal use
of state resources that supports organizational effectiveness
would not undermine public trust and confidence. An agency
may authorize a specific use that promotes organizational
effectiveness or enhances the job-related skills of a state
officer or state employee. In addition, and notwithstanding
the prohibition in RCW 42.52.160(1), but subject to subsec-
tion (6) of this section, a state officer or employee may make
an occasional but limited use of state resources only if each of
the following conditions are met:

(a) There is little or no cost to the state;

(b) Any use is brief in duration, occurs infrequently((;))
and is the most effective use of time or resources. A single
use daily to ensure the health and safety of a family member
does not violate RCW 42.52.160;

(c) The use does not interfere with the performance of
the officer's or employee's official duties;

(d) The use does not disrupt or distract from the conduct
of state business due to volume or frequency;

(e) The use does not disrupt other state employees and
does not obligate them to make a personal use of state
resources; and
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(f) The use does not compromise the security or integrity
of state property, information, or software. Agencies are
encouraged to develop technology policies which act to safe-
guard the integrity of state property information and soft-
ware.

(4) Permitted use of computers ((and)), electronic
mail, ((and)) the internet and other technologies. A state
officer or employee may use state ((computers-and-other))
equipment ((
ineluding)) such as the telephone, the internet and electronlc

mail, provided such use conforms to ethical standards under
subsection (3) of this section, and the use is not otherwise
prohibited under subsection (6) of this section. ((A—state

(5) No expectation of privacy. Technologies such as
electronic mail, facsimile transmissions, the internet, and
voice mail ((are-technologies-that)) may create an electronic
record. This is what separates these from other forms of com-
munication such as a telephone conversation. ((A#)) The eth-
ics rules do not distinguish between the various forms of
communication. Electronic records ((is)) are reproducible
and ((#s)) therefore ((net)) cannot be considered private. Such
records may be subject to disclosure under the public disclo-
sure law, or may be disclosed for audit or legitimate state
operational or management purposes.

(6) Prohibited uses. The state Constitution, state and
federal laws, and the Ethics in Public Service Act strictly pro-
hibit certain private activity and certain uses of state
resources. Any use of state resources to support such activity
clearly undermines public confidence in state government
and reflects negatively on state employees generally. This
rule explicitly prohibits at all times the following private uses
of state resources((<)):

(a) Any use for the purpose of conducting an outside
business or private employment;

(b) Any use for the purpose of supporting, promoting the
interests of, or soliciting for an outside organization or group,
including, but not limited to((:)) a private business((;-a-nen-
profit-erganization;)) or a political party ((€))._Supporting or

promoting the interests of a nonprofit organization is also
prohibited, unless provided for by law or authorized by an

agency head or designee((}));

(c) Any use for the purpose of assisting a campaign for
election of a person to an office or for the promotion of or
opposition to a ballot proposition. Such a use of state
resources is specifically prohibited by RCW 42.52.180, sub-
ject to the exceptions in RCW 42.52.180(2);

(d) Any use for the purpose of participating in or assist-
ing in an effort to lobby the state legislature, or a state agency
head. Such a use of state resources is specifically prohibited
by RCW 42.17.190, subject to the exceptions in RCW 42.17.-
190(3);

(e) Any use related to conduct that is prohibited by a fed-
eral or state law or rule, or a state agency policy; and

(f) Any private use of any state property that has been
removed from state facilities or other official duty stations,
even if there is no cost to the state.
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(7) Reimbursement for personal use. Establishing a
system for reimbursement for private or personal use of state
resources undermines the purpose of the Ethics in Public Ser-
vice Act and imposes significant administrative burdens on
state agencies. However, the board recognizes that in some
limited situations, such as officers or employees working at
remote locations, a system of reimbursement may be appro-
priate. Any system of reimbursement must be established by
the agency in advance, and must result in little or no cost to
the state, including administrative costs. To be ((valid)) per-
mitted under this rule, the board must approve any reimburse-
ment system implemented by an agency.

(8) Agency policies encouraged. State agencies are
encouraged to adopt policies applying these principles to
their unique circumstances. Agency policies that are
approved by the board qualify for "safe harbor" under WAC
292-120-035. Nothing in this rule is intended to limit the abil-
ity of an agency to adopt policies that are more restrictive.
However, violation of a more restrictive agency policy by
itself will not constitute a violation of RCW 42.52.160, even
if it would constitute a violation of agency policy.

(9) Frequently asked questions and examples. The
board maintains a list of frequently asked questions and
examples that provide additional guidance regarding this
rule. State officers and employees are encouraged to review
this document at the board's web site www.wa.gov/ethics or
to request a copy of the document through the board's office.

Washington State Executive Ethics Board
2425 Bristol Court SW

P.O. Box 40149

Olympia, WA 98504-0149

Or by electronic mail at: ethics@atg.wa.gov

WSR 08-04-079
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed February 4, 2008, 3:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
16-107.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-550-5450 Supplemental
distributions to approved trauma service centers.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6097),
on March 11, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 12,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail DSHSRPAU-
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RULESCOORDINATOR@dshs.wa.gov, fax (360) 664-
6185, by 5 p.m. on March 11, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS Rules Consultant, by March 4, 2008,
TTY (360) 664-6178 or (360) 664-6097 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending language to update the method for determining
supplemental distributions to hospitals beginning with state
fiscal year (SFY) 2008 and to clarify that the deadline for
adjusting qualified trauma claims submitted to the health and
recovery services administration (HRSA) by hospitals is con-
sistent with the deadline for trauma claims submitted to
HRSA by physicians and other clinical providers.

Reasons Supporting Proposal: The rule does not add
additional costs to providers and helps ensure that the total
amount of supplemental distributions for the trauma care
fund (TC) disbursed to eligible hospitals in any biennium
does not exceed the amount appropriated by the legislature
for that biennium.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.500.

Statute Being Implemented:
74.168.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1342; Implementation and Enforcement: Ayuni
Wimpee, P.O. Box 45510, Olympia, WA 98504-5510, (360)
725-1835.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule will not create more than
minor costs for affected small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Ayuni Wimpee, P.O. Box 45510,
Olympia, WA 98504-5510, phone (360) 725-1835, fax (360)
753-7315, e-mail wimpea@dshs.wa.gov.

RCW 74.09.160 and

January 31, 2008
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-14-090,
filed 6/29/07, effective 8/1/07)

WAC 388-550-5450 Supplemental distributions to
approved trauma service centers. (1) The trauma care fund
(TCF) is an amount legislatively appropriated to the depart-
ment each biennium, at the legislature's sole discretion, for
the purpose of supplementing the department's payments to
eligible trauma service centers for providing qualified trauma
services to eligible Medicaid fee-for-service clients. Claims
for trauma care provided to clients enrolled in the depart-
ment's managed care programs are not eligible for supple-
mental distributions from the TCF.

Proposed
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(2) Beginning with trauma services provided after June
30, 2003, the department makes supplemental distributions
from the TCF to qualified hospitals, subject to the provisions
in this section and subject to legislative action.

(3) To qualify for supplemental distributions from the
TCF, a hospital must:

(a) Be designated or recognized by the department of
health (DOH) as an approved Level 1, Level 2, or Level 3
adult or pediatric trauma service center;

(b) Meet the provider requirements in this section and
other applicable WAC;

(c) Meet the billing requirements in this section and
other applicable WAC;

(d) Submit all information the department requires to
ensure services are being provided; and

(e) Comply with DOH's Trauma Registry reporting
requirements.

(4) Supplemental distributions from the TCF are:

(a) Allocated into five fixed payment pools of equal
amounts. Timing of payments is described in subsection (5)
of this section. Distributions from the payment pools to the
individual hospitals are determined by first summing each
eligible hospital's qualifying payments since the beginning of
the service year and expressing this amount as a percentage
of total payments to all eligible hospitals for qualifying ser-
vices provided during the service year to date. Each hospital's
qualifying payment percentage for the service year-to-date is
multiplied by the available amount ((inthe-eurrent-peried
poel)) for the service year-to-date, and then the department
subtracts what has been allocated to each hospital for the ser-
vice year-to-date to determine the portion of the current quar-
terly payment pool to be paid to each qualifying hospital.

This method for determining supplemental distributions to

hospitals applies to TCF allotments beginning with state fis-
cal year (SFY) 2008. This method supersedes and preempts

the method adopted in rule and effective August 1, 2007. Eli-
gible hospitals and qualifying payments are described in (i)
through (iii) of this subsection:

(1) Qualifying payments are the department's payments
to Level 1, Level 2, and Level 3 trauma service centers for
qualified Medicaid trauma cases since the beginning of the
service year. The department determines the countable pay-
ment for trauma care provided to Medicaid clients based on
date of service, not date of payment;

(i1) The department's payments to Level 1, Level 2, and
Level 3 hospitals for trauma cases transferred in since the
beginning of the service year. A Level 1, Level 2, or Level 3
hospital that receives a transferred trauma case from any
lower level hospital is eligible for the enhanced payment,
regardless of the client's injury severity score (ISS). An ISS is
a summary rating system for traumatic anatomic injuries; and

(iii) The department's payments to Level 2 and Level 3
hospitals for qualified trauma cases (those that meet or
exceed the ISS criteria in subsection (4)(b) of this section)
that these hospitals transferred to a higher level designated
trauma service center since the beginning of the service year.

(b) Paid only for a Medicaid trauma case that meets:

(1) The ISS of thirteen or greater for an adult trauma
patient (a client age fifteen or older);
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(i) The ISS of nine or greater for a pediatric trauma
patient (a client younger than age fifteen); or

(iii) The conditions of subsection (4)(c).

(c) Made to hospitals, as follows, for a trauma case that
is transferred:

(i) A hospital that receives the transferred trauma case
qualifies for payment regardless of the ISS if the hospital is
designated or recognized by DOH as an approved Level 1,
Level 2, or Level 3 adult or pediatric trauma service center;

(i1) A hospital that transfers the trauma case qualifies for
payment only if:

(A) It is designated or recognized by DOH as an
approved Level 2 or Level 3 adult or pediatric trauma service
center; and

(B) The ISS requirements in (b)(i) or (b)(ii) of this sub-
section are met.

(iii) A hospital that DOH designates or recognizes as an
approved Level 4 or Level 5 trauma service center does not
qualify for supplemental distributions for trauma cases that
are transferred in or transferred out, even when the trans-
ferred cases meet the ISS criteria in subsection (4)(b) of this
section.

(d) Not funded by disproportionate share hospital (DSH)
funds; and

(e) Not distributed by the department to:

(i) Trauma service centers designated or recognized as
Level 4 or Level 5;

(ii) Critical access hospitals (CAHs), except when the
CAH is also a Level 3 trauma service center. Beginning with
qualifying trauma services provided in ((statefiseal-year
€))SFY((3)) 2007, the department allows a hospital with this
dual status to receive distributions from the TCF; or

(iii) Any hospital for follow-up surgical services related
to the qualifying trauma incident but provided to the client
after the client has been discharged for the initial qualifying
injury.

(5) Distributions for an SFY are divided into five "quar-
ters" and paid as follows:

(a) Each quarterly distribution paid by the department
from the TCF totals twenty percent of the amount designated
by the department for that SFY;

(b) The first quarterly supplemental distribution from the
TCF is made six months after the SFY begins;

(c) Subsequent quarterly payments are made approxi-
mately every four months after the first quarterly payment is
made, except as described in subsection (d);

(d) The "fifth quarter"” final distribution from the TCF for
the same SFY is:

(1) Made one year after the end of the SFY;

(i1) Based on the SFY that the TCF designated amount
relates to; and

(iii) Distributed based on each eligible hospital's percent-
age of the total payments made by the department to all des-
ignated trauma service centers for qualified trauma cases dur-
ing the relevant fiscal year.

(6) For purposes of the supplemental distributions from
the TCF, all of the following apply:

(a) The department may consider a request for a claim
adjustment submitted by a provider only if the request is
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received by the department within one year from the date of
the initial trauma service;

(b) The department does not allow any carryover of lia-
bilities for a supplemental distribution from the TCF beyond
three hundred sixty-five calendar days from the date of dis-
charge (inpatient) or date of service (outpatient). The dead-
line for making adjustments to a trauma claim is the same as
the deadline for submitting the initial claim to the department
as specified in WAC 388-502-0150(3). WAC 388-502-0150
(7) does not apply to TCF claims;

(c) All claims and claim adjustments are subject to fed-
eral and state audit and review requirements; and

(d) The total amount of supplemental distributions from
the TCF disbursed to eligible hospitals by the department in
any biennium cannot exceed the amount appropriated by the
legislature for that biennium. The department has the author-
ity to take whatever actions necessary to ensure the depart-
ment stays within the TCF appropriation.

WSR 08-04-081
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 4, 2008, 11:00 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Chap-
ter 246-224 WAC, Radiation protection—Radiation machine
assembly and registration, WAC 246-224-0010 Definitions,
246-224-0040 What if we have separate locations with radia-
tion machines?, 246-224-0050 When and how do I register?,
246-224-0070 When and how do I report changes to my reg-
istration?, 246-224-0080 When and how do I renew my reg-
istration?, and 246-224-0090 What are my obligations if |
close my facility or get rid of a machine?

Hearing Location(s): Department of Health, Town Cen-
ter 3, Room 224, 243 Israel Road S.E., Tumwater, WA
98501, on March 11, 2008, at 2:00 p.m.

Date of Intended Adoption: March 12, 2008.

Submit Written Comments to: Ellen G. Haars, Ph.D., X-
ray Program, P.O. Box 47827, Olympia, WA 98504-7827,
ellen.haars@doh.wa.gov, web site http://www3.doh.wa.
gov/policyreview/, fax (360) 236-2266, by March 11, 2008.

Assistance for Persons with Disabilities: Contact Sharon
Grundhoffer by March 1, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 246-224
WAC informs registrants on how to apply for an X-ray regis-
tration and pay registration and renewal fees through the
department of licensing (DOL). Amendments are needed for
clarity and consistency with chapter 246-254 WAC, Radia-
tion protection—Fees.

Reasons Supporting Proposal: Previously, chapter 246-
254 WAC, Radiation protection—Fees, was revised in order
to participate in DOL's master license service (MLS) and to
comply with the governor's enterprise business portal initia-
tive and RCW 19.02.050. Revisions are now needed in chap-
ter 246-224 WAC to inform registrants on how to apply for
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their X-ray registration and pay registration and renewal fees
through DOL.

Statutory Authority for Adoption: RCW 19.02.050,
43.20B.020, 43.70.110, 70.98.050, 70.98.080.

Statute Being Implemented: RCW 19.02.050, 43.20B.-
020, 43.70.110, 70.98.050, 70.98.080.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state department of
health, governmental.

Name of Agency Personnel Responsible for Drafting:
Terry Frazee, 111 Israel Road S.E., Tumwater, WA 98501,
(360) 236-3213; Implementation and Enforcement: Ellen G.
Haars, Ph.D., 111 Israel Road S.E., Tumwater, WA 98501,
(360) 236-3231.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement (SBEIS) was not prepared. Under
RCW 19.85.025(3) and 34.05.310 (4)(g)(ii), an SBEIS is not
required for proposed rules that adopt, amend, or repeal a fil-
ing or related process requirement for applying to an agency
for a license or permit.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iv)
exempts rules that only correct typographical errors, make
address or name changes or clarify the language of a rule
without changing its effect.

February 4, 2008
Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0010 Definitions. "Agent" means a per-
son, company, or dealer; which assembles, installs, repairs,
sells, or leases X-ray machines.

"Application" means, for the purpose of this chapter, the
master business application and appropriate addenda used by
the master license service of the department of licensing
(DOL).

"Department" means the department of health.

"DOL" means the department of licensing.

"Facility" means ((thedoeation)) all buildings, structures,
and operations on one contiguous site or identified by one
physical location address designation at which one or more
radiation machines are installed, manufactured, tested, or
used ((withinene-butldingvehiele—ortone physical-com-
plex)).

"FDA" means the United States Food and Drug Admin-
istration.

"MLS" means the department of licensing's master
license service.

"Radiation" means, for the purposes of this chapter, ion-
izing radiation, including X-ray, electron beam, and other
machine produced particulate radiation.

"Radiation machine" means, for purposes of this chapter,
a device that, when operated, produces X-ray or electron radi-
ation, in a prescribed manner, with defined characteristics,
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techniques, or parameters. It does not include devices with
radioactive material as the only source of radiation.

"Registrant" means the owner or controller of the radia-
tion machine who is responsible for the safe operation of the
radiation machine.

"Registration" means providing required information
and continuing contact with the department by any person
possessing a radiation machine in accordance with regula-
tions adopted by the department.

"Storage" means the status of a radiation machine that is
approved by the department as being unable to produce radi-
ation without substantial effort at set-up, reassembly, or rein-
stallation. For facilities with a radiation control authority,
(e.g., radiation safety office) a locking or disabling procedure
may serve to provide this status.

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0040 What if we have separate loca-
tions with radiation machines? (1) Geographically separate
facilities must register separately even if these separate facil-
ities are under one administrative control (e.g., several satel-
lite clinics operated by one health care institution).

(2) Each facility must designate a contact person.

(3) If machines are routinely moved between or among
separate facilities, ((indicate-this-whenregistering)) notify
DOL prior to the machine being moved, or notify the depart-
ment at the time shielding plans are submitted for review.

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0050 When and how do I register? (1)
You must register with the department ((withinr)) through
submission of a master business license application and
appropriate addendum used by MLS no later than fifteen cal-
endar days of initial use unless shielding plans review is

required. ((Foumay-alseregisteranytime before-initialuse:))

(2) Facilities requiring shielding plan review must regis-
ter with DOL and submit plans to the department for review
prior to construction or installation of radiation machines
according to WAC 246-225-030, General requirements—
Plan review.

(3) Registration is valid for one year from the department
approval date, or any other date as may be determined
through partnership with MLS.

((%ﬂ%pf@ﬂde—&t—a—mmmm—fhe—

frem-whichthe-machines-were-transferred-erseld:))
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(4) Pay applicable registration fees according to WAC
246-254-053, Radiation machine facility registration fees.

(5) Submit registration information and applicable fees
to((=

Department-of Health

RevenueSeetion

P-O-Bex1099

Olympta; WA98507-1099

360-236-3230—er—1-800-299-XRAY)) MLS in accor-
dance with their instructions.

Note: For ((divisten—ofradiationpreteetion)) DOL information,

visit the following web site:

http://www.dol.wa.gov/business/xray.htm.

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0070 When and how do I report
changes to my registration? (1) You must notify ((the
department)) DOL within thirty days of any change to your
registration information.

(2) Submit registration changes to:

Department of ((Health)) Licensing

((-Ray-Centrol-Seetion)) Master License Service

P.O. Box ((4782%)) 49034

Olympia, WA 98504-((#827))9034

((360-236-3230-6r1-800-299-XRAY)) 360-664-1400 or
fax 360-570-7875

() Yeumaynetify-the-department-of changes-on-the
registrationrenewal notieef timely:))

Note: For ((divisten)) office of radiation protection information,
visit the following web site:
http://www.doh.wa.gov/ehp/rp/Default.htm.

For department of licensing information, visit the following
web site:
http://www.dol.wa.gov/business/xray.htm.

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0080 When and how do I renew my
registration? (1) You ((must-renew-yourregistration-annt-
ally)) will receive registration renewal notices from DOL.

(2) You must submit renewal information and the appli-
cable ((registration)) fees to DOL as specified ((-WAEC246-
354-053 a1 b fendard ) it

)) by MLS
3 If ((fegfﬁfaﬂeﬂ—ts—evefdae—l-ate—fees—appl-y—&eeefdmg

tienfees)) you do not receive a renewal notice, contact DOL.

AMENDATORY SECTION (Amending WSR 02-14-050,
filed 6/27/02, effective 7/28/02)

WAC 246-224-0090 What are my obligations if I
close my facility or get rid of a machine? (1) You must
notify the department or DOL of the machine status within
thirty days of closure or removal.
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(2) If the machine is disposed of or transferred within
Washington state, you must provide the department the fol-
lowing:

(a) The name and contact information of the recipient;

(b) The address of the recipient; and

(c) The date of the disposal or transfer.

(3) If the machine is to be placed in storage and retained,
contact the department for approval.

WSR 08-04-084
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 5, 2008, 11:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
01-087.

Title of Rule and Other Identifying Information: WAC
392-343-080 Value engineering studies, constructability
reviews, and building commissioning—Requirements and
definition, lowers the threshold for state match funding for
building commissioning for common school construction.
Allows for state match funding for school construction start-
ing at five thousand square feet.

Hearing Location(s): Office of Superintendent of Public
Instruction, Old Capitol Building, P.O. Box 47200, Olympia,
WA 98504-7200, on March 17, 2008, at 9:30 a.m.

Date of Intended Adoption: March 18, 2008.

Submit Written Comments to: Scott Black, Office of
Superintendent of Public Instruction, Old Capitol Building,
P.O. Box 47200, Olympia, WA 98504-7200, by March 16,
2008.

Assistance for Persons with Disabilities: Contact Penny
Coker by March 16, 2008, TTY (360) 725-6130.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule change is to reconcile the differences in require-
ments and state funding eligibility between the state funding
formula in WAC 392-343-080 and the high-performance
public buildings law, chapter 39.35D RCW, in regard to
building commissioning. Building commissioning is cur-
rently funded starting at fifteen thousand square feet by
required at five thousand square feet for projects subject to
chapter 39.35D RCW.

Projects between five thousand square feet and fifteen
thousand square feet will now be able to receive state match
funding for building commissioning.

Reasons Supporting Proposal: Currently, state match to
fund building commissioning for school construction
projects starts at fifteen thousand square feet. Allowing state
match to start at five thousand square feet is necessary
because projects over five thousand square feet are not
required under another statute to perform building commis-
sioning.

Statutory Authority for Adoption: RCW 28A.525.020
Duties of the superintendent of public instruction.
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Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This change will help school districts pay the
fees for building commissioning.

Name of Agency Personnel Responsible for Drafting
and Implementation: Scott Black, P.O. Box 47200, Olympia,
WA 98504-7200, (360) 725-6268; and Enforcement: Gor-
don Beck, P.O. Box 47200, Olympia, WA 98504-7200, (360)
725-6261.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
any costs on school districts.

A cost-benefit analysis is not required under RCW
34.05.328.

February 5, 2008
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 06-16-032,
filed 7/25/06, effective 8/25/06)

WAC 392-343-080 Value engineering studies, con-
structability reviews, and building commissioning—
Requirements and definition. At the appropriate time in the
design process for a school facility approved by the superin-
tendent of public instruction, the district shall prepare a value
engineering study, complete a constructability review, and
perform building commissioning for all projects greater than
fifty thousand square feet. Value engineering studies((5)) and
constructability reviews((;-and-butding-eommisstening))
shall be optional for projects larger than fifteen thousand
square feet but less than fifty thousand square feet. Any
project which includes fifteen thousand square feet or less
shall be exempt from this requirement. For projects subject
to chapter 39.35D RCW, building commissioning must be
performed for all projects over five thousand square feet. For
the purpose of this section, a value engineering study is
defined as a cost control technique which is based on the use
of a systematic, creative analysis of the functions of the facil-
ity with the objective of identifying unnecessary high costs or
functions and/or identifying cost savings that may result in
high maintenance and operation costs. The study shall consist
of a forty-hour workshop involving a minimum of a five-per-
son team pursuant to WAC 392-344-065. A constructability
review is defined as a cost control technique which is based
on the review of project documents by mechanical, electrical,
structural, construction, and design professionals prior to a
request for bids. The purpose of a constructability review is
to identify potential claim or problem areas and deficiencies
that may occur as a result of errors, ambiguities, omissions,
discrepancies, and conflicts in design documents. The study
shall consist of a forty-hour workshop involving a minimum
of a five-person team pursuant to WAC 392-344-066. Build-
ing commissioning is defined as the process of verifying that
the installation and performance of selected building systems
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meet or exceed the specified design criteria and therefore sat-
isfy the design intent. Building commissioning shall include
a physical inspection, functional performance testing, listing
of noted deficiencies, and a final commissioning report.
Building commissioning shall be performed by a professional
agent or authority not contractually or otherwise financially
associated with the project design team or contractor. A dis-
trict shall be eligible for state assistance for a value engineer-
ing study, a constructability review, and building commis-
sioning for each qualifying project. The maximum amount of
assistance for ((each-compeonent)) value engineering studies
and constructability reviews of the study package shall be the
state matching percentage multiplied by the greater of the fol-
lowing:

(1) Two-fifths of one percent of the area cost allowance
multiplied by the square foot area for the fiscal year funded;
or

(2) Twenty thousand dollars.

The maximum amount of assistance for building com-
missioning shall be as follows:

(a) Seven thousand five hundred dollars for projects
larger than five thousand square feet but less than ten thou-
sand square feet;

(b) Ten thousand dollars for projects ten thousand square
feet but less than fifteen thousand square feet;

(c) The larger of the following for projects fifteen thou-
sand square feet and above:

(1) Two-fifths of one percent of the area cost allowance
multiplied by the square foot area for the fiscal year funded;
or

(i) Twenty thousand dollars.

WSR 08-04-085
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 5, 2008, 11:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
01-051.

Title of Rule and Other Identifying Information: WAC
392-347-023 State assistance in post 1992 facilities.

Hearing Location(s): Office of Superintendent of Public
Instruction, Old Capitol Building, P.O. Box 47200, Olympia,
WA 98504-7200, on March 17, 2008, at 9:00 a.m.

Date of Intended Adoption: March 18, 2008.

Submit Written Comments to: Scott Black, Office of
Superintendent of Public Instruction, Old Capitol Building,
P.O. Box 47200, Olympia, WA 98504-7200, by March 16,
2008.

Assistance for Persons with Disabilities: Contact Penny
Coker by March 16, 2008, TTY (360) 725-6130.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amend WAC
392-347-023 to delay the start of the required fifteen year
demonstration period of 2% maintenance spending of all
school districts seeking state funding for modernization of
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post 1992 buildings. The demonstration period would be
delayed from January 2008 until January 2009.

Reasons Supporting Proposal: There are ongoing dis-
cussions regarding the overall procedures for funding school
facilities. The groups looking at the issue are: Legislative
task force on school financing, technical advisory panel
(TAC) and the superintendent of public instruction nonem-
ployee related costs committee (NERC). The change is
needed to allow the delay in the reporting period until final
decisions regarding the subject can be made.

Statutory Authority for Adoption: RCW 28A.525.020
Duties of the superintendent of public instruction.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting
and Implementation: Scott Black, P.O. Box 47200, Olympia,
WA 98504-7200, (360) 725-6268; and Enforcement: Gor-
don Beck, P.O. Box 47200, Olympia, WA 98504-7200, (360)
725-6261.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
any costs on school districts.

A cost-benefit analysis is not required under RCW
34.05.328.

February 5, 2008
Dr. Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 06-16-031,
filed 7/25/06, effective 8/25/06)

WAC 392-347-023 State assistance in post ((3992))
1993 facilities. State assistance for modernization of school
facilities accepted by the school district board of directors
after January 1, ((3993)) 1994, shall be limited according to
the following conditions:

(1) A school facility shall be ineligible for state assis-
tance if the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was below
one-half of one percent of the total of the annually deter-
mined building replacement values during the same period;

(2) The allowable cost per square foot used to determine
the amount of state assistance in any modernization project
where the total expenditures for maintenance of plant and
equipment for that facility during the fifteen-year period
immediately preceding the project application was at least
one-half but less than two percent of the total of the annually
determined building replacement values during the same
period shall be reduced as follows:

(a) The allowable cost per square foot shall be reduced
by twenty-two and one-half percent where the above expen-
diture is at least one-half but less than one percent;

(b) The allowable cost per square foot shall be reduced
by fifteen percent where the above expenditure is at least one
but less than one and one-half percent;
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(c) The allowable cost per square foot shall be reduced
by seven and one-half percent where the above expenditure is
at least one and one-half but less than two percent;

(3) No reduction in the allowable cost per square foot
shall be applied to any modernization project where the total
expenditures for maintenance of plant and equipment for that
facility during the fifteen-year period immediately preceding
the project application was two percent, or greater, of the
total of the annually determined building replacement values
during the same period;

(4) A district shall not be allowed to replace a school
facility through new construction in lieu of modernization
under WAC 392-347-042 where the total expenditures for
maintenance of plant and equipment for that facility during
the fifteen-year period immediately preceding the project
application was below two percent of the total of the annually
determined building replacement values during the same
period.

(5) For the purpose of this section "maintenance of plant
and equipment" shall be general fund expenditures charged to
maintenance and operations activities 61-supervision and 64-
maintenance and capital projects fund expenditures charged
to type code 22-remodeling and 42-capital improvements as
defined in the Accounting Manual for Public School Dis-
tricts.

WSR 08-04-088
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 5, 2008, 1:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
24-068.

Title of Rule and Other Identifying Information: Chap-
ter 296-46B WAC, Electrical safety standards, administra-
tion, and installation.

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., Room S117, Tumwater,
WA, on March 12, 2008, at 9:00 a.m.

Date of Intended Adoption: April 1, 2008.

Submit Written Comments to: Sally Elliott, P.O. Box
44400, Olympia, WA 98504-4400, e-mail yous235@]Ini.wa.
gov, fax (360) 902-5292, by March 12, 2008.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 1, 2008, at yous235@]Ini.wa.gov or (360)
902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the rule making is to amend language in WAC 296-46B-995,
regarding appeals. The amendment will move the burden of
proof from the appellant to the department for appeals heard
before the office of administrative hearings (OAH) or
directly by the electrical board. An emergency rule was filed
on December 4, 2007, to protect the general welfare of the
public. This will make the emergency change permanent.
Additional changes will be made to continuing education
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courses, to better accommodate electrical administrators,
master electricians, electricians, and L&I. Renewing electri-
cal administrators, master electricians, and electricians must
now show that they have taken a NEC code update class on
the currently adopted code. The change will allow a seven
month overlap period for taking either the 2005 or 2008 NEC
code change update class required for renewal of an electri-
cian or electrical administrator certificate.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 19.28.006,
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101,
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201,
19.28.211, 19.28.241, 19.28.251, 19.28.281, 19.28.311,
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551.

Statute Being Implemented: Chapter 19.28 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Ron Fuller, Tumwater, Washington, (360) 902-5249; Imple-
mentation and Enforcement: Patrick Woods, Tumwater,
Washington, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered whether these proposed rules are subject to the
Regulatory Fairness Act and has determined they do not
require a small business economic impact statement because
the proposed rules clarify the language of the rule without
changing its effect (see RCW 19.85.025 referencing exemp-
tions listed under RCW 34.05.310 (4)(d)).

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis was not prepared under
chapter 19.85 RCW. The department considered whether
these proposed rules are subject to the Regulatory Fairness
Act and has determined they do not require a cost-benefit
analysis because the proposed rules clarify the language of
the rule without changing its effect (see exemptions, RCW
34.05.328 (5)(b)(iv)).

February 5, 2008
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 06-24-041,
filed 11/30/06, effective 12/31/06)

WAC 296-46B-970 Continuing education. General
requirements - continuing education classes requirements
for administrator, master electrician, and electrician
renewal.

(1) DEFINITIONS - for purposes of this section.

(a) "Applicant" means the entity submitting an applica-
tion for review.

(b) "Application" means a submittal made by an appli-
cant seeking instructor or class approval.

(c) "Calendar day" means each day of the week, includ-
ing weekends and holidays.

(d) "Class" means continuing education class or course.
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(e) "Contractor" means the entity who has contracted
with the department to review and approve/deny continuing
education classes and instructors.

(f) "Date of notification" means the date of a request for
additional information from the contractor or the approval/
denial letter sent to the applicant by the contractor.

(g) "Individual" means an administrator or electrician
seeking credit for continuing education.

(h) "Instructor" means an individual who is authorized to
instruct an approved continuing education class.

(1) "Working day" means Monday through Friday,
excluding state of Washington holidays.

(2) GENERAL.

(a) The department and the electrical board have the
right to monitor all approved classes without notice and at no
charge.

If the department or electrical board determines that the
class or instructor does not meet or exceed the minimum
requirements for approval or course length or instructor qual-
ifications, the department may revoke the class or instructor
approval and reduce the number of credited hours for the
class.

(b) Department-offered classes and the instructors used
for those classes are automatically approved and do not need
to be sent to the contractor for review.

(¢) Instructors who meet the minimum requirements
using subsection (5)(b)(i)(D) of this section may only instruct
classes sponsored by the manufacturer(s) who verified the
instructors' qualifications under subsection (5)(b)(i)(D) of
this section.

(d) An individual will not be given credit for the same
approved continuing education class taken more than once.
No credit will be granted for any class not approved per this
section.

(e) Telecommunications administrators do not require
continuing educations.

(f) Other administrators, master electricians, and electri-
cians:

(1) To be eligible for renewal of an administrator certifi-
cate, master electrician or electrician certificate of compe-
tency, the individual must have completed at least eight hours
of approved continuing education for each year of the prior
certification period. The individual is not required to take the
classes in separate years. At least eight hours of the total
required continuing education must be on the ((eurrently
adepted)) changes in the 2008 National Electrical Code
((changes)) or if the renewal is before December 31, 2008,
the 2005 National Electrical Code may be substituted. Begin-
ning January 1, 2005, four hours of the required continuing
education must be on the currently adopted chapter 19.28
RCW and its related WAC(s).

(i) An individual changing an electrical administrator
and an electrician certificate of competency into a master
electrician's certificate of competency as allowed in RCW
19.28.191 (1)(a) or (b) must have completed at least eight
hours of approved continuing education for each year of the
prior electrician certificate period. The individual is not
required to take the classes in separate years. Eight hours of
the required continuing education must be on the ((eurrently
adopted)) changes in the 2008 National Electrical Code
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((changes)) or if the renewal is before December 31, 2008,
the 2005 National Electrical Code may be substituted. Begin-
ning January 1, 2005, four hours of the required continuing
education must be on the currently adopted chapter 19.28
RCW and its related WAC(s).

(iii) Any portion of a year of a prior administrator or
electrician certificate period is equal to one year for the pur-
poses of the required continuing educations.

(iv) An individual who has both an electrician certificate
and an administrator certification may use the same class to
fulfill the requirements for continuing education.

(g) Training certificates:

(1) Effective July 1, 2007, to be eligible for renewal of a
training certificate, the individual must have completed:

(A) At least sixteen hours of approved basic classroom
electrical training classes; or

(B) Equivalent electrical training courses taken as a part
of an approved:

* Apprenticeship program under chapter 49.04 RCW; or

* Electrical training program under RCW 19.28.191
(D(h).

Note that trainees seeking experience credit in the pump
and irrigation (03) or domestic pumping (03A) specialties
must take pumping industry basic classroom training classes;

In addition, trainees working in the pump and irrigation
(03) or domestic pump (03A) specialties may be credited for
courses approved as a part of the requirements for plumber
trainees required in RCW 18.106.070(5).

(h) A continuing education class attended or completed
by an individual before the class's effective date cannot be
used to meet the certificate renewal requirements.

(1) If neither the electrical board nor the department has a
contract in effect as described in this section, the department
may, at its option, elect to act as the contractor. If a contractor
is not in place and the department elects not to act as the con-
tractor, the electrical board will act as the contractor. If either
the electrical board or the department acts as the contractor,
the following will apply:

(i) The fee for class or instructor submittal is as set in
WAC 296-46B-910(4).

(i1) The electrical board or the department will:

(A) Review the application for completeness within fif-
teen working days after receipt.

(B) If the application is incomplete, notify the applicant
within seven working days of the status of the review and
what additional information is required.

(C) Complete the review and approval/denial process
within fifteen working days upon receipt of a complete appli-
cation or additional requested information.

(iii) An appeal of a denial by the department will be
heard by the full electrical board in accordance with WAC
296-46B-995.

(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO-
CESS.

(a) The contractor will review submitted class and
instructor applications to determine whether the application
meets the minimum requirements for approval.

(b) The contractor will deny approval of applications that
do not meet the minimum requirements.
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(c) All applications will be considered to be new applica-
tions (i.e., Classes and instructors may not be renewed. All
applications must include all information necessary to show
conformance with the minimum requirements).

(d) Minimum requirements:

(i) Application review fees:

(A) The contractor may charge a fee for review of an
application. Such fees, paid by the applicant, are nonrefund-
able.

(B) The fee will be as set by contractor between the
department and the contractor.

(C) The fee will be set for a minimum of one year.

(D) Upon mutual agreement between the department and
the contractor, the fee may be raised or lowered.

(i1) Application:

(A) The applicant must submit a complete application to
the contractor at least thirty calendar days prior to offering or
instructing a class.

(B) The contractor will only consider material included
with the application when reviewing an application.

(C) All applications will consist of:

* One copy of all material;

* Applicant's name, address, contact name, and tele-
phone number;

* All required fees;

* Any other information the applicant wants to consider
during the review; and

* Class applications will include:

— Sponsor's name, address, contact name, and telephone
number;

— Class title;

— Number of continuing education hours requested for
the class;

— Category of class for which approval is sought (i.e.,
code update, RCW/WAC update, industry related, basic
classroom electrical training, pumping industry, or pumping
industry basic classroom training);

— Any required examinations;

— Statement of whether the class is open to the public;

— Class syllabus (e.g., general description of the training,
specific NEC articles referenced, time allowed for various
subject matter, etc.). Note that for all pumping industry
classes, curriculum must include fifty percent electrical and
fifty percent plumbing instruction;

— List of resources (e.g., texts, references, etc.);

— Copies of all visual aids;

— Sample of the completion certificate.

« Instructor application will include:

— Instructor's name, address, telephone number;

— Copies of credentials or other information showing
conformance with the instructor minimum qualifications.

(e) Contractor's review process:

(1) When the application is received, the contractor must:

(A) Date stamp the application;

(B) Review the application for completeness within
seven working days after receipt.

(i1) If the application is incomplete, the contractor must
within two working days notify the applicant of the status of
the review and what additional information is required.
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(A) The applicant must provide any additional informa-
tion requested by the contractor within five working days
after the date of notification.

(B) The contractor will deny the application if the addi-
tional required information is not received within the five
working days after the date of notification.

(iii)) When the contractor has received a complete appli-
cation, the contractor must review and evaluate the applica-
tion for compliance with the minimum requirements.

The contractor must complete the review and approval/
denial process within seven working days upon receipt of a
complete application or additional requested information and
within two working days notify:

* The applicant in writing; and

* The chief electrical inspector in writing and electroni-
cally. The contractor's electronic notification to the chief
electrical inspector must be made in a format approved by the
chief electrical inspector.

(iv) A notification of denial must include:

(A) Applicant's name and telephone number;

(B) Date of denial;

(C) Sponsor's name and class title if applicable;

(D) Instructor's name if applicable; and

(E) The reason for denial.

(v) A notification of approval:

(A) For classes must include:

* Applicant's name and telephone number;

* Sponsor's name and telephone number;

« Class title;

 Class number;

* Number of hours approved for the class. Note that the
contractor may reduce the hours requested in the application
if the review shows that the requested number of hours is
excessive;

« Effective date for this class;

* Expiration date of class;

 Category for which the class is approved (i.e., code
update, RCW/WAC update, industry related, basic classroom
electrical training, pumping industry, or pumping industry
basic classroom training);

» Sample of written class roster and attendance sheet;

» Type of class (i.e., classroom, correspondence, inter-
net); and

» Whether the class is open to the public.

(B) For instructors must include:

* Applicant's name and telephone number;

* Instructor's name and telephone number;

* Effective date for the approval; and

* Expiration date of the approval.

(vi) Applicant's request for review of the contractor's
decision:

The applicant's may request a review of the contractor's
decision to deny or modify an application:

* All requests for review must be:

* Made in writing;

* Received by the chief electrical inspector within twenty
calendar days of the contractor's denial; and

» Accompanied by a review fee of $109.50. The review
fee is nonrefundable.

Proposed
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(4) CLASS APPROVAL PROCESS.

(a) Class approval will be valid for three years except:

(i) If the class is "code update" and a new NEC is
adopted by the department within the class approval period,
the class approval will be considered automatically revoked;
or

(i) If the class is modified after the application is
approved, the class approval will be considered automatically
revoked (i.e., change in syllabus, hours, examination, etc.).

(b) Minimum requirements:

(i) Class content:

(A) Industry-related classes must be based on:

* Codes or rules included in the NEC chapters 19.28
RCW or 296-46B WAC;

* Electrical theory based on currently published docu-
ments that are readily available for retail purchase; and/or

» Materials and methods that pertain to electrical con-
struction, building management systems, electrical mainte-
nance, or workplace health and safety.

(B) Code update classes must be based on the latest
adopted version of the NEC and must specify the NEC arti-
cles to be addressed in the class presentation.

(C) RCW/WAC update classes must be based on the lat-
est adopted versions of chapter 19.28 RCW and/or chapter
296-46B WAC.

(D) All basic classroom electrical training classes and
pumping industry basic classroom training classes must be
classroom instruction only. Correspondence and internet
classes are not allowed. All basic classroom electrical train-
ing classes must include an appropriate written examination
to ensure the participant understands the basic concepts of the
class. To successfully complete the class, the participant must
score at least seventy percent on the examination.

(E) In addition, for pumping industry classes, curriculum
must include fifty percent electrical and fifty percent plumb-
ing instruction.

(ii) Class length:

(A) The minimum allowed length of a class is two hours;
however, the minimum length for a basic classroom electrical
trainee classroom training or pumping industry basic class-
room trainee classroom training is eight hours that can be
delivered in multiple classroom sessions of not less than two
hours each.

(B) The maximum allowed credit for a class is twenty-
four hours.

(C) Class length must based on two-hour increments
(e.g.,2,4,6,8, etc.).

(D) Class length must be based on the following:

* Classroom instruction will be based on the total hours
the individual is in the classroom. A class may be divided into
multiple sections so long as each section is not less than two
hours in length and all sections are taken within a one month
period.

* Correspondence instruction will be based on:

— A written examination (i.e., twenty-five questions will
equal one hour of classroom instruction). Individuals must be
responsible to determine the correct answer without the assis-
tance of the sponsor.

* Internet instruction will be based on:
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— A written examination (i.e., twenty-five questions will
equal one hour of classroom instruction).

» Examinations must not direct or point the individual to
a correct answer or reference. Individuals must be responsi-
ble to determine the correct answer without the assistance of
the sponsor.

* To successfully complete a correspondence or internet
class, a participant must score at least 70% on the examina-
tion required for the class.

(iii) Class material must include:

Supplementary written instruction material appropriate
to the type and length of the class.

(iv) Class material may include:

* Supplementary internet material;

* Supplementary texts;

* Other material as appropriate.

(v) Certificates of completion:

(A) The sponsor must award a completion certificate to
each individual successfully completing the approved class.
To successfully complete a correspondence or internet class,
a participant must score at least 70% on the examination
required for the class.

(B) The completion certificate must include the:

* Name of participant;

* Participant's Washington certificate number;

* Name of sponsor;

* Name of class;

« Date of class;

* Name of instructor;

* Location of the class:

— If a classroom-type class, the city and state in which
the class was given;

—If a correspondence class, state the class is a correspon-
dence class;

— If an internet class, state the class is an internet class;

* Class approval number;

* Number of continuing units; and

* Type of continuing education units.

(vi) Instructors:

(A) For classroom instruction, all instructors must be
approved per this section; and

(B) For correspondence and internet instruction, the
applicant must show that the sponsor regularly employs at
least one staff member who meets the requirements for
instructors in this section.

(5) INSTRUCTOR APPROVAL PROCESS:

(a) Instructor approval will be valid for three years
except:

(i) If the instructor's credentials are invalidated (e.g., sus-
pension or revocation by the issuing entity) for any reason,
approval will be automatically revoked.

(i1) When the instructor approval expires or is revoked, a
new application must be submitted to regain approved
instructor status.

(b) Minimum requirements:

(1) The application must show that the instructor meets
one of the following:

(A) Has a valid Washington administrator, master elec-
trician, or electrician's certificate and has appropriate knowl-
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edge of and experience working as an electrical/electronic
trainer; or

(B) Is an instructor in a two-year program in the electri-
cal construction trade licensed by the Washington work force
training and education coordinating board. The instructor's
normal duties must include providing electrical/electronic
education; or

(C) Is a high school vocational teacher, community col-
lege, college, qualified instructor with a state of Washington
approved electrical apprenticeship program, or university
instructor. The instructor's normal duties must include pro-
viding electrical/electronic education; or

(D) Works for and is approved by a manufacturer of
electrical products to teach electrical continuing education.

(i) Any other information the applicant wants to be con-
sidered during the review.

(6) FORMS:

(a) The contractor will:

Develop an appropriate form(s) for the applicant's use
when submitting for instructor or class approval;

(b) Applicants must use the contractor's form when sub-
mitting an application for review.

(7) PUBLICATIONS:

The contractor will provide the department with appro-
priate material for use by the department on the electrical pro-
gram web site and may post the application process, review,
and approval requirements on the contractor's web site.

(8) CLASS ATTENDANCE:

(a) The contractor is not responsible for monitoring any
individual's attendance or class completion.

(b) The department is not responsible for providing veri-
fication of an individual's continuing education history with
the class sponsor;

(c) Electrical approved classes offered in Washington:

(1) The sponsor must provide the department with an
accurate and typed course attendance/completion roster for
each class given. Class attendance will only be verified based
on the attendance/completion roster provided by the sponsor.
Completion certificates are not an acceptable method of ver-
ifying attendance at a class approved in Washington under
this chapter.

(A) The typed attendance/completion roster must be pro-
vided within thirty days of class completion.

(B) In addition, within seven days, the course sponsor
must provide the attendance/completion roster in an internet
format provided by the department.

(C) The attendance/completion roster must show each
individual's name, Washington certificate number, class
number, location of class, date of completion, and instructor's
name. The typed roster must contain the signature of the class
sponsor's authorized representative.

(i1) The sponsor must provide the individual a certificate
of completion within fifteen days after successful class com-
pletion. See subsection (4) of this section.

(iii) Individuals will not be granted credit for continuing
education classes unless the sponsor's attendance/completion
roster shows the individual successfully completed the class.

(iv) The department will keep submitted class rosters on
file for four years.
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(d) Classes approved under chapter 18.106 RCW for the
pumping industry will be verified through the normal roster
reporting method for those classes.

(e) Classes offered in other states:

(1) For individuals to apply continuing education units
earned from out-of-state classes, one of the following condi-
tions must be met:

(A) The individual must request that the class sponsor
submit a complete continuing education class application and
gain approval for the class as described in this section for
classes and instructors. Application for class or instructor
approval will not be considered more than three years after
the date the class was offered; or

(B) The department must have entered into a reciprocal
agreement with the state providing class approval.

(i1) The individual must provide a copy of an accurate
and completed award or certificate from the class sponsor
identifying the class location, date of completion, individual's
names, and Washington certificate number. The department
will only accept a copy of the sponsor's certificate or form as
evidence that the individual attended and completed the class.
The department must verify all out-of-state sponsor's certifi-
cates or forms with the issuing state prior to accepting them
as evidence of class completion.

(9) Contractor requirements:
(a) The contractor cannot be a sponsor or instructor.

(b) The contractor cannot be an employee of the depart-
ment.

(¢) The contractor must:

(1) Be an independent entity with no organizational,
managerial, financial, design, or promotional affiliation with
any sponsor or instructor covered under the contractor's
review and approval/denial process;

(i) Employ at least one staff member having a valid 01-
General Administrator or 01-General Master Electrician Cer-
tificate. This staff member:

(A) Is responsible for reviewing and determining an
application's approval or denial; and

(B) Must sign the written notification provided to appli-
cants for all approvals and denials:

(iii) Receive, review, and process all applications as
required in this section;

(iv) Allow the department access to the contractor's
facilities during normal working hours to audit the contrac-
tor's ability to conform to the contract requirements;

(v) Treat all applications as proprietary information;

(vi) Respond to and attempt to resolve complaints con-
testing the review or approval/denial process performed by
the applicant;

(vii) Notify the department within ten working days of
any change in business status or ability to conform to this sec-
tion;

(viii) Maintain one copy, original or electronic, of all
applications and associated materials for a period of three
years from the date of receipt.

Proposed
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AMENDATORY SECTION (Amending WSR 06-24-041,
filed 11/30/06, effective 12/31/06)

WAC 296-46B-995 Electrical board—Appeal rights
and hearings. General.

(1) Chapter 19.28 RCW provides the authority for the
duties and responsibilities of the electrical board. Except as
provided in chapter 19.28 RCW and this chapter, all proceed-
ings will be conducted according to chapter 34.05 RCW the
Administrative Procedure Act and chapter 10-08 WAC,
Model rules of procedure. See chapter 34.05 RCW the
Administrative Procedure Act for specific definitions not
described in this chapter.

(2) See RCW 19.28.311 for the composition of the elec-
trical board.

(3) The board adopts the current edition of the "Roberts’
Rules of Order, Newly Revised."

(4) The board will hold regular meetings on the last
Thursday of January, April, July, and October of each year
per RCW 19.28.311.

(5) The director or the chairperson of the board may call
a special meeting at any time.

(6) Each board member must be notified in writing of the
agenda, date, time, and place of each regular and special
meeting. "Writing" includes by electronic mail, also known
as "e-mail," if the member has provided an e-mail address for
such notice.

(7) The board or department may elect to have an appeal
heard by the office of administrative hearings either tape
recorded or transcribed by a court reporter; and the board
may so elect regarding hearings or board reviews heard by
the board as a whole.

(8) A majority of the board constitutes a quorum for pur-
poses of rendering any decision.

(a) If a majority does not attend a hearing or board
review on an appeal, the board may either continue the hear-
ing or board review to a date certain or may hear the testi-
mony and arguments.

(b) If the board hears the testimony and arguments, the
members of the board who are absent may make their deci-
sions after hearing the tape recording or reading the tran-
script, of the hearing or board review.

(c) If the board selects the method in subsection (8)(b) of
this section, at the time of the hearing, the board shall set a
date certain for the absent members to complete review of the
record and for the board as a whole to vote on the decision.
The vote in subsection (8)(b) and (c) of this section may
occur by U.S. mail, facsimile or by electronic mail and shall
be determined by the board at the hearing; the members' votes
shall be public record.

(9) All filings and documents for any matter before the
board must be submitted to the chief electrical inspector, as
secretary to the board, 7273 Linderson Way, P.O. Box 44460,
Olympia, WA 98504-4460. The filings may be submitted by
ordinary mail, certified or registered mail, or by personal
delivery.

(10) All hearings before the board as a whole shall be
held on regularly scheduled meeting dates, as listed in sub-
section (4) of this section, unless the board determines that an
alternate date is necessary. All notices of appeal, with a certi-
fied check payable to the department in the sum of two hun-
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dred dollars if required, must be received in the office of the
chief electrical inspector, as secretary to the board, at least
thirty days before the regularly scheduled board meeting at
which the hearing would occur. The appellant must submit
any written argument, briefs testimony or documents for the
board's consideration at least twenty days prior to the sched-
uled hearing.

Appeals

(11) Appeals of penalties issued by the department.

(a) A party may appeal a penalty issued by the depart-
ment, pursuant to chapter 19.28 RCW and this chapter, to the
board. The appeal shall be assigned to the office of adminis-
trative hearings.

(b) The appeal must be filed within twenty days after the
notice of the decision or penalty is given to the assessed party
either by personal service or by certified mail, return receipt
requested, sent to the last known address of the assessed party
and shall be made by filing a written notice of appeal with the
chief electrical inspector, as secretary to the board. The
request for an appeal must be accompanied with a certified
check payable to the department in the sum of two hundred
dollars.

(12) Appeals of proposed decisions issued by the office
of administrative hearings.

(a) A party may appeal a proposed decision issued by the
office of administrative hearings pursuant to chapter 19.28
RCW to the board. The appeal must be filed within twenty
days after service of the decision and must be made by filing
a written notice of appeal with the chief electrical inspector,
as secretary to the board.

(b) The notice of appeal of a proposed decision must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least thirty days before a regularly
scheduled board meeting. All parties must submit any written
argument, briefs testimony or documents for the board's con-
sideration at least twenty days prior to the scheduled hearing.

(13) Appeals of suspension, revocation, or nonrenewal.

(a) An appeal of the suspension or revocation of a license
or certificate of competency under RCW 19.28.241 and
19.28.341 or of nonrenewal of a license or certificate of com-
petency under this chapter will be heard by the board in
accordance with chapter 34.05 RCW and not assigned to the
office of administrative hearings. The board will conduct the
hearing and may elect to have the assistance of an administra-
tive law judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars for
appeals of a revocation or suspension of a contractor's or
administrator's license, must be filed within twenty days after
the notice of suspension or revocation is served on the subject
of said action, either by personal service or by certified mail,
return receipt requested, sent to the last known address of the
subject and shall be filed by written notice of appeal with the
chief electrical inspector, as secretary to the board.

(14) Appeals of decisions on installation.

(a) A party may seek board review for disputes relating
to the interpretation and application of electrical/telecommu-
nications installation or maintenance standards under RCW
19.28.111, 19.28.480, and 19.28.531. The board will conduct
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the hearing and may elect to have the assistance of an admin-
istrative law judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars, must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least thirty days before a regularly
scheduled board meeting. All parties must submit any written
argument, briefs testimony or documents for the board's con-
sideration at least twenty days prior to the scheduled hearing.

(15) Appeals of a continuing education class or instruc-
tor for denials or revocations.

A party may appeal a decision issued by the department,
pursuant to WAC 296-46B-970 (3)(e)(vi), if the department
acts as the contractor pursuant to WAC 296-46B-970 (2)(i) to
the superior court per RCW 34.05.542(3).

(16) Appeals pertaining to engineer approval or electri-
cal testing laboratory recognition and accreditation.

(a) A party may appeal a decision issued by the depart-
ment pursuant to WAC 296-46B-997 or 296-46B-999. The
appeal will be heard by the board in accordance with chapter
34.05 RCW and not assigned to the office of administrative
hearings. The board will conduct the hearing and may elect to
have the assistance of an administrative law judge in the pro-
ceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars for
appeals pertaining to engineer approval or recognition and
accreditation of an electrical testing laboratory, must be filed
within twenty days after the notice of the department's deci-
sion is served on the subject of said action, either by personal
service or by certified mail, return receipt requested, sent to
the last known address of the subject and shall be filed by
written notice of appeal with the chief electrical inspector, as
secretary to the board.

(17) Judicial review of final decisions of the board.

A party may seek judicial review of a final order of the
board within thirty days after service of the decision.
Appeals of final decisions and orders must be done in accor-
dance with chapter 34.05 RCW.

(18) If appeal(s) according to subsections (11), (12),
(13), and (15) of this section are not filed or the appeal is not
filed timely, the proposed decision or action becomes final
with no further action on the part of the department or the
board.

(19) Appeals - general requirements.

(a) Appeals according to subsections (11), (12), or (15)
of this section must specify the contentions of the appellant,
and must for subsection (12) of this section specify to which
conclusions of law and findings of fact the party takes excep-
tion. The appeal will be based on the record of the hearing.
The board shall not grant a hearing de novo.

(b) In appeals under subsections (12), (13), (14), and (15)
of this section, the issues to be adjudicated must be made as
precise as possible, in order that the board may proceed
promptly to conduct the hearing on relevant and material
matter only.

(¢) In all appeals of chapter 19.28 RCW and this chapter

heard before the office of administrative hearings or directly

by the board, the ((appeHant)) department has the burden of
proof by a preponderance of the evidence.
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(d) In all appeals of a decision by the office of adminis-

trative hearings to the board, the party aggrieved by the deci-

sion of the office of administrative hearings has the burden of
proof by a preponderance of the evidence.

Appearance and practice before board.

(20) No party may appear as a representative in proceed-
ings other than the following:

(a) Attorneys at law qualified to practice before the
supreme court of the state of Washington;

(b) Attorneys at law qualified to practice before the high-
est court of record of another state, if the attorneys at law of
the state of Washington are permitted to appear as represen-
tatives before administrative agencies of the other state, and
if not otherwise prohibited by Washington law; or

(c) An owner, officer, partner, or full-time employee of a
firm, association, organization, partnership, corporation, or
other entity who appears for the firm, association, organiza-
tion, partnership, corporation or other entity.

(21) All persons appearing in proceedings as a represen-
tative must conform to the standards of ethical conduct
required of attorneys before the courts of Washington. If a
person does not conform to these standards, the board may
decline to permit the person to appear as a representative in
any proceeding before the board.
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PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 5, 2008, 1:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
23-115.

Title of Rule and Other Identifying Information: WAC
181-79A-223 Academic and experience requirements for
certification—School nurse, school occupational therapist,
school physical therapist and school speech-language pathol-
ogist or audiologist.

Hearing Location(s): Red Lion Hotel, 18220 Interna-
tional Boulevard, Seattle, WA 98188, on March 19, 2008, at
8:30 a.m.

Date of Intended Adoption: March 19, 2008.

Submit Written Comments to: Nasue Nishida, P.O. Box
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us,
fax (360) 586-4548, by March 10, 2008.

Assistance for Persons with Disabilities: Contact Nasue
Nishida by March 10, 2008, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The course
requirements for speech language pathologists/audiologists,
physical therapists, occupational therapists and school nurses
were reviewed, and the four role groups recommend the
required course topics be rewritten as course outcomes.

Statutory Authority for Adoption: RCW 28A.410.210
and 28A.410.010.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nasue Nishida, P.O. Box
42736 [47236], Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Nasue Nishida, P.O. Box 47236,
phone (360) 725-6238, fax (360) 586-4548, e-mail nasue.
nishida@k12.wa.us.

Professional educator standards

February 3, 2008
Nasue Nishida
Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-79A-223 Academic and experience
requirements for certification—School nurse, school
occupational therapist, school physical therapist and
school speech-language pathologist or audiologist. Candi-
dates for school nurse, school occupational therapist, school
physical therapist and school speech-language pathologist or
audiologist certification shall apply directly to the profes-
sional education and certification office. Such candidates
shall complete the following requirements, in addition to
those set forth in WAC 181-79A-150, except state approved
college/university professional preparation program:

(1) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a registered
nurse (RN) in Washington state.

(i1) The candidate shall hold a baccalaureate degree or
higher in nursing from a program accredited by the National
League for Nursing Accrediting Commission or the Commis-
sion on Collegiate Nursing Education.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards

board which will 1nclude ((sehee-}s—aﬁd—see}efy—h&m&ﬂ

ments:)) the following course outcomes in which candidates
(A) Demonstrate an understanding of school and special
education law;

(B) Understand and demonstrate knowledge of working
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(C) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(D) Demonstrate knowledge of how to support the out-

comes for all students through strategies such as scientifically
based practices, collaborative teaming, and ethical decision
making;

(E) Recognize ways ESAs can use national, state, and
local policies, as well as professional standards, to support
decision making in educational settings;

(F) Demonstrate an understanding of the use of human,

community, and technological resources. Provided, That an
individual who meets all other requirements but who has not

completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candidate
shall verify to OSPI the completion of the required course
work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school nurse and have completed
forty-five quarter hours (thirty semester hours) of postbacca-
laureate course work in education, nursing, or other health
sciences.

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(2) School occupational therapist.

(a) Initial.

(1) The candidate shall hold a valid license as an occupa-
tional therapist in Washington state.

(i1) The candidate shall hold a baccalaureate (or higher)
degree from an American Occupational Therapy Association
approved program in occupational therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards

board which will 1nclude ((sehee{-s—&ﬂd—seﬁefy—hﬂm-&ﬁ

ments:)) the following course outcomes in which candidates

(A) Demonstrate an understanding of school and special
education law:

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of collaboration with team
members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(D) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically

within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;
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based practices, collaborative teaming, and ethical decision
making;
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(E) Recognize ways ESAs can use national, state, and
local policies. as well as professional standards, to support

decision making in educational settings;
(F) Demonstrate an understanding of the use of human,

community, and technological resources. Provided, That an
individual who meets all other requirements but who has not

completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candidate
shall verify to OSPI the completion of the required course
work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school occupational therapist
and have completed at least fifteen quarter hours (ten semes-
ter hours) of course work beyond the baccalaureate degree in
occupational therapy, other health sciences or education.

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) School physical therapist.

(a) Initial.

(1) The candidate shall hold a valid license as a physical
therapist in Washington state.

(i1) The candidate shall hold a baccalaureate (or higher)
degree from an American Physical Therapy Association
accredited program in physical therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will include ((

ments:)) the following course outcomes in which candidates

(A) Demonstrate an understanding of school and special
education law;

(B) Understand and demonstrate knowledge of working
within the culture of the schools, creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of collaboration with team
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rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candidate
shall verify to OSPI the completion of the required course
work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school physical therapist and
have completed fifteen quarter hours (ten semester hours) of
course work beyond the baccalaureate degree in physical
therapy, other health sciences or education.

(i1) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(4) School speech-language pathologist or audiologist.

(a) Initial.

(1) The candidate shall have completed all course work
(except special project or thesis) for a master's degree from a
college or university program accredited by the American
Speech and Hearing Association (ASHA) with a major in
speech pathology or audiology. Such program shall include
satisfactory completion of a written comprehensive examina-
tion: Provided, That if any candidate has not completed a
written comprehensive examination, the candidate may
present verification from ASHA of a passing score on the
National Teacher's Examination in speech pathology or audi-
ology as a condition for certification.

(il) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the professional educator standards
board which will include ((sehoeols-and-seciety;-human

>
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rrents:)) the following outcomes in which candidates will:

(A) Demonstrate an understanding of school and special
education law;

(B) Understand and demonstrate knowledge of working
within the culture of the schools. creating an environment
that fosters safety, health, and learning for the students;

(C) Demonstrate knowledge of collaboration with team

members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

members which may include parents, teachers, administra-
tors, and others to support learning outcomes for all students;

(D) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically

(D) Demonstrate knowledge of how to support the out-
comes for all students through strategies such as scientifically

based practices, collaborative teaming, and ethical decision
making;

(E) Recognize ways ESAs can use national, state, and
local policies, as well as professional standards, to support

decision making in educational settings;
(G) Demonstrate an understanding of the use of human,

community, and technological resources. Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-

based practices, collaborative teaming, and ethical decision
making;

(E) Recognize ways ESAs can use national, state, and
local policies. as well as professional standards. to support

decision making in educational settings;
(F) Demonstrate an understanding of the use of human,

community, and technological resources. Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candidate
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shall verify to OSPI the completion of the required course
work during the one hundred eighty-day period.

(b) Continuing.

(1) The candidate shall hold a master's degree with a
major in speech pathology or audiology, with the exception
of a candidate who holds a current and valid Washington
state conditional certificate in speech/language pathology as
of June 30, 2003.

(i) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 08-04-090
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 5, 2008, 1:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
19-114.

Title of Rule and Other Identifying Information: WAC
181-82A-202 Certificate endorsements.

Hearing Location(s): Red Lion Hotel, 18220 Interna-
tional Boulevard, Seattle, WA 98188, on March 19, 2008, at
8:30 a.m.

Date of Intended Adoption: March 19, 2008.

Submit Written Comments to: Nasue Nishida, P.O. Box
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us,
fax (360) 586-4548, by March 10, 2008.

Assistance for Persons with Disabilities: Contact Nasue
Nishida by March 10, 2008, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these changes is to change the name of the English as a sec-
ond language endorsement to better reflect the student popu-
lation. The proposed name of this endorsement is English
language learner. The other endorsement change is to com-
bine the business education endorsement and the marketing
education endorsement, better reflecting what these teachers
do. The name for this endorsement would be the business
and marketing education endorsement.

Statutory Authority for Adoption: RCW 28A.410.210
and 28A.410.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nasue Nishida, P.O. Box
42736 [47236], Olympia, WA 98504, (360) 725-6238.

Professional educator standards

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Nasue Nishida, P.O. Box 47236,
phone (360) 725-6238, fax (360) 586-4548, e-mail nasue.
nishida@k12.wa.us.

February 3, 2008
Nasue Nishida
Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 07-19-058,
filed 9/14/07, effective 10/15/07)

WAC 181-82A-202 Certificate endorsements.
Teacher certificates shall be endorsed as follows:

(1) All levels:

(a) Bilingual education.

(b) Designated arts: Dance.

(c) Designated arts: Theatre arts.

(d) Designated arts: Music: Choral, instrumental or gen-
eral.

(e) Designated arts, visual arts.

(f) Designated world languages.

(g) English ((asa=seeend)) language learner.

(h) Health/fitness.

(1) Library media.

(j) Reading.

(k) Special education.

(2) Early childhood:

(a) Early childhood education.

(b) Early childhood special education.

(3) Elementary education.

(4) Middle level:

(a) Middle level—Humanities.

(b) Middle level—Mathematics.

(c) Middle level—Science.

(5) Secondary level:

(a) Designated science: Biology.

(b) Designated science: Chemistry.

(c¢) Designated science: Earth and space science.

(d) Designated science: Physics.

(e) Designated career and technical education: Agricul-
ture education, business and marketing education, family and

consumer sciences education, ((marketing-edueation;)) and

technology education.
(f) English language arts.
(g) History.
(h) Mathematics.
(i) Science.
(j) Social studies.
(k) Traffic safety.
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WSR 08-04-091
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 5, 2008, 1:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
19-112.

Title of Rule and Other Identifying Information: WAC
181-79A-140 Types of certificates.

Hearing Location(s): Red Lion Hotel, 18220 Interna-
tional Boulevard, Seattle, WA 98188, on March 19, 2008, at
8:30 a.m.

Date of Intended Adoption: March 19, 2008.

Submit Written Comments to: Nasue Nishida, P.O. Box
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us,
fax (360) 586-4548, by March 10, 2008.

Assistance for Persons with Disabilities: Contact Nasue
Nishida by March 10, 2008, TTY (360) 664-3631 or (360)
725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these changes is to comply with passed legislation in SB
5269.

Statutory Authority for Adoption: RCW 28A.410.210
and 28A.410.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nasue Nishida, P.O. Box
42736 [47236], Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Nasue Nishida, P.O. Box 47236,
phone (360) 725-6238, fax (360) 586-4548, e-mail nasue.
nishida@k12.wa.us.

Professional educator standards

February 3, 2008
Nasue Nishida
Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 07-04-003,
filed 1/24/07, effective 2/24/07)

WAC 181-79A-140 Types of certificates. Six types of
certificates shall be issued:

(1) Teacher. The teacher certificate, including teacher
exchange permits as provided in WAC 181-79A-220, autho-
rizes service as a classroom teacher.

(2) Career and technical. The career and technical educa-
tion certificate authorizes service in career and technical edu-
cation programs in accordance with the provisions of chapter
181-77 WAC.

WSR 08-04-093

(3) First people's language/culture. The first ((peeple's))
peoples' language((#)), culture, and oral tribal traditions
teacher certificate authorizes service as defined under WAC
181-78 A-700(8).

(4) Administrator.

(a) The administrator certificate for principal authorizes
services as a building administrator or assistant principal.

(b) The administrator certificates for superintendent or
program administrator will be issued to persons who meet
professional educator standards board certification standards
for service in the roles of superintendent or program adminis-
trator.

(5) Educational staff associate. The educational staff
associate certificate authorizes service in the roles of school
speech pathologists or audiologists, school counselors,
school nurses, school occupational therapists, school physi-
cal therapists, school psychologists, and school social work-
ers: Provided, That nothing within chapter 181-79A WAC
authorizes professional practice by an educational staff asso-
ciate which is otherwise prohibited or restricted by any other
law, including licensure statutes and rules and regulations
promulgated by the appropriate licensure board or agency.

(6) Limited certificates. The following limited certifi-
cates are issued to individuals under specific circumstances
set forth in WAC 181-79A-231:

(a) Conditional certificate.

(b) Substitute certificate.

(c) Emergency certificate.

(d) Emergency substitute certificate.

(e) Nonimmigrant alien exchange teacher.

(f) Intern substitute teacher certificate.

(g) Transitional certificate.

(h) Provisional alternative administrative certificate.

WSR 08-04-093
WITHDRAWAL OF PROPOSED RULES

PROFESSIONAL EDUCATOR
STANDARDS BOARD

[Filed February 5, 2008, 1:59 p.m.]

The professional educator standards board requests the
withdrawal of the following proposed rules:

*«  WSR 07-20-105 filed on October 2, 2007 (WAC
181-82A-204).

«  WSR 07-24-077 filed on December 24, 2007 (WAC
181-82-110).

If you have any questions, please contact Nasue Nishida
by phone at (360) 725-6238 or e-mail at nasue.nishida
@k12.wa.us.

Nasue Nishida
Policy and Research Analyst

Proposed
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WSR 08-04-100
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed February 6, 2008, 8:12 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-55-020 What is the intent of the combined fund drive
rules?, 357-55-110 What definitions apply to this chapter of
the civil service rules?, 357-55-215 What does the CFD com-
mittee do?, 357-55-225 When will the CFD committee
meet?, 357-55-235 What are the CFD committee's responsi-
bilities for a charity drive?, 357-55-415 When does the
annual CFD campaign occur?, 357-55-420 May state
employers grant permission for participating organizations to
share information during work hours?, 357-55-425 What
campaign events may occur during work hours within the
campaign calendar?, 357-55-625 May a participating organi-
zation be decertified or disqualified from participating in the
combined fund drive?, 357-55-635 When is decertification of
an organization effective?, and 357-55-640 When will pay-
ments of contributions cease for a decertified organization?

Hearing Location(s): Department of Personnel, 2828
Capitol Boulevard, Tumwater, WA, on March 13, 2008, at
8:30 a.m.

Date of Intended Adoption: March 13, 2008.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by March 6, 2008. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by March 6, 2008, TTY (360) 753-4107,
or (360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is for the following reasons:

The CFD committee removed the restriction con-
cerning a charity providing local services to be
approved into the CFD campaign.

The CFD committee approved the concept of a flex-
ible campaign and wants to remove any reference to
the terms "annual" or "yearly" campaign and
remove any specific dates in the rules.

Clarification that other officers will be elected annu-
ally as needed.

Eliminate language that is not necessary to under-
stand the meaning of granting permission for chari-
ties to give information to state offices.

Per HB 1599 raffles are now allowed within state
agencies to raise funds for the CFD.

Charities will now be approved anytime during the
year rather than just once a year.

Payments to decertified organizations should stop at
the end of the quarter that they are decertified.

Statutory Authority for Adoption: Chapter 41.06 RCW.
Statute Being Implemented: RCW 41.06.150.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of personnel, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, Olympia, WA, (360)
664-6408; Implementation and Enforcement: Department of
personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

A cost-benefit analysis is not required under RCW
34.05.328.

February 6, 2008
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 05-08-132,
filed 4/6/05, effective 7/1/05)

WAC 357-55-020 What is the intent of the combined
fund drive rules? The intent of the CFD rules is to:

(1) Lessen the burdens of government and of local com-
munities in meeting the needs of human health and welfare;

(2) Provide a convenient channel through which state
employees and public agency retirees may contribute to the
efforts of the participating organizations and federations pro-

Vldlng services in ((t—he—eemmﬂmty—er—fegeﬂ—whefe—the

seas)) Washmgton state . and around the world,
(3) Minimize both the disruption of the state workplace

and the costs to taxpayers caused by multiple charitable fund
drives; and

(4) Ensure that participating organizations and federa-
tions are fiscally responsible in the uses of the moneys so
raised.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-132,
filed 4/6/05, effective 7/1/05)

WAC 357-55-110 What definitions apply to this
chapter of the civil service rules? The following definitions
apply to chapter 357-43 WAC:

(1) CFD: Washington state combined fund drive.

(2) CFD campaign: The ((annual)) period of organized
solicitation of state employees and public agency retirees.
This solicitation is conducted to obtain voluntary contribu-
tions, donations and charitable commitments to be allocated
to approved, not-for-profit participating organizations and

federations((;-during-the-ensuing-year-of contributions)).
(3) Flexible Campaign: The ability for a state agency

or institution of higher education to conduct a CFD campaign
once a year at any time during the year.

((3)) (4) CFD committee: The Washington state com-
bined fund drive (CFD) committee described in WAC 357-
55-215.

(()) (5) Federation: A public or private not-for-profit
umbrella organization made up of five or more individual
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member organizations approved by the CFD committee to
participate in the CFD campaign.

(5 oealpreseneer Demenstrationof direet-and-sub-

(D)) (6) Participating organization: A public 170
(c)(1) or private 501 (c)(3) not-for-profit organization whose
application is approved by the CFD committee to participate
in the CFD campaign.

((68))) (7) State employer: Washington state agencies
and higher education institutions and related boards.

((9))) (8) Year of contributions: The annual calendar
year for collection of the voluntary payroll deductions for
charitable contributions authorized by state employees and
public agency retirees pursuant to these rules. The normal,
full annual calendar year of contributions will begin with Jan-
uary and end with the ensuing December.

AMENDATORY SECTION (Amending WSR 05-08-132,
filed 4/6/05, effective 7/1/05)

WAC 357-55-215 What does the CFD committee do?
A CFD committee is established to conduct a ((single)) flex-
ible, annual, consolidated effort to secure funds for distribu-
tion to not-for-profit organizations engaged in charitable,
public health, public welfare and social services, environ-
mental or arts purposes.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 08-04-100

AMENDATORY SECTION (Amending WSR 05-08-132,
filed 4/6/05, effective 7/1/05)

WAC 357-55-225 When will the CFD committee
meet? The CFD committee will meet to conduct necessary
business, elect a chairperson, and other officers as needed,

annually or as vacancies occur. ((annually;-and-eleetsueh
other-officersas-may be-needed:))

AMENDATORY SECTION (Amending WSR 05-08-132,
filed 4/6/05, effective 7/1/05)

WAC 357-55-235 What are the CFD committee's
responsibilities for a charity drive? The CFD committee
will organize and effect ((ere)) a flexible solicitation effort
for charitable donations each year.

AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-415 When does the annual CFD cam-
paign occur? ((Fhe-annual-CED-campaign-begins-on-Sep-
tember1-and-ends-enDeecember15-)) Each year the director
of each state agency and president of each higher education
institution may determine the time period of the agency's or
institution's CFD campaign ((within-the-September1—to
Deecembert5-timeframe)).

Each annual CFD campaign normally is conducted for a
seven-week period. However, in unusual circumstances, the
individual state employers may extend the seven-week period

as local conditions require. ((Fhe-CED-campaign—-will-net
e*teﬂd—beyeﬂd—Deeef“l)el IS Ill e*&ﬂe'fd‘lﬂai V ei{ea{i}st{t}ie ES’

L her times.))

AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-420 May state employers grant permis-
sion for participating organizations to share information

durlng work hours" ((S%&te—emp}eyefs—may—gfaﬁt—pefﬁns—

: igr:)) The
local state employer may grant sharing of ((eral)) information
during the CFD campaign, by participating organizations if
the agency or institution determines such communication is
not disruptive to the local state office or institution. All CFD
participating organizations must be given an equal opportu-
nity for communication in a state employer's local CFD cam-
paign.

This section will not be construed to require a state
employer to distribute or arrange for oral or written informa-
tion other than the official CFD campaign and publicity
material.

Proposed
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AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-425 What campaign events may occur
during work hours within the campaign calendar? Solici-
tations of employees will be conducted during work hours
using methods that permit true voluntary giving. Solicitations
will reserve to the individual the option of disclosing any gift
or keeping it confidential to the extent confidentiality is per-
mitted by law. Campaign kick-offs, recognition events,
awards, and other nonsolicitation events to build support for
the CFD are encouraged.

((Speetial)) CFD fundraising events, such as raffles (as
permitted by RCW 9.46.0209 and RCW 42.52.805), draw-
ings, auctions, bake sales, carnivals, athletic events, or other
activities not specifically provided for in these rules are per-
mitted ((30-dayspriorto-and-during-the-annual-CFD-ecam-
paign)) when approved, in advance, by the state employer.

At the discretion of each state employer, state employees
may be authorized to attend CFD promotional and fundrais-
ing events on state work time.

AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-625 May a participating organization
be decertified or disqualified from participating in the
combined fund drive? Once approved for participation, any
participating organization or federation may be decertified
and disqualified from participation in the combined fund
drive campaign by majority vote of the CFD committee for
one or more of the following reasons:

(1) Failing to comply with the rules contained in this
chapter;

(2) Filing an application to participate in the state com-
bined fund drive campaign which contains false or intention-
ally misleading information; or

(3) Receiving ((an—-annual-eentributionpledgefrom—an

' )

less than two-hundred dollars in total CFD contributions in a
calendar year.

AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-635 When is decertification of an orga-
nization effective? Decertification is effective on the first
day of ((the-fellowing-year's-CFD-ecampaign)) the quarter fol-
lowing notice of decertification under WAC 357-55-630.
Quarters begin on the first day of January. April, July. or
October of each year. A decertified organization or federation
is disqualified from participating in the CFD campaign as of
that effective date.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-133,
filed 4/6/05, effective 7/1/05)

WAC 357-55-640 When will payments of contribu-
tions cease for a decertified organization? Payments of

Proposed
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contributions to a decertified organization or federation will
cease on the last day of ((the-eurrent-year's-CED-campaign))
a quarterly distribution. ((Payments)) Contributions received
after that date, ((but)) originally pledged to an organization or
federation that is decertified, will be disbursed as directed by
the CFD committee consistent with WAC 357-55-275.
Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 08-04-101
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed February 6, 2008, 8:15 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-19-470 What reemployment services does the employer
provide to a former employer seeking reemployment under
the provisions of WAC 357-19-465?, 357-19-480 Will
employees returning from separation under WAC 357-19-
465 serve a probationary period?, 357-31-480 Is parental
leave in addition to any leave for sickness or temporary dis-
ability because of pregnancy and/or childbirth?, 357-58-275
May a permanent WMS employee accept an acting WMS
appointment and what are the employee's return rights at the
conclusion of the acting appointment?, 357-19-183 Must
DEL conduct background checks on all employees in cov-
ered positions and individuals being considered for a covered
position?, 357-19-187 For purposes of WAC 357-19-183,
must an employee and/or individual being considered for a
covered position authorize the director of the DEL or desig-
nee to conduct a background check and what happens if the
employee or individual being considered for a covered posi-
tion does not provide authorization?, 357-31-150 Can an
employee be paid for accrued sick leave?, 357-07-065 How is
the department of personnel organized?, 357-13-025 What
criteria must be met in order for the director to adopt revi-
sions or salary adjustments to the classification plan?, 357-
31-325 Must an employer grant leave with pay for other mis-
cellaneous reasons such as to take a state examination?, and
357-58-300 Does time spent of leave without pay or shared
leave count towards completion of an employee's review
period?

Hearing Location(s): Department of Personnel, 2828
Capitol Boulevard, Tumwater, WA, on March 13, 2008, at
8:30 a.m.

Date of Intended Adoption: March 13, 2008.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by March 6, 2008. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by March 6, 2008, TTY (360) 753-4107,
or (360) 586-8260.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These changes are
housekeeping in nature.

Statutory Authority for Adoption: Chapter 41.06 RCW.
Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of personnel, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, Olympia, WA, (360)
664-6408; Implementation and Enforcement: Department of
personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

A cost-benefit analysis is not required under RCW
34.05.328.

February 6, 2008
Eva N. Santos

Director

AMENDATORY SECTION (Amending WSR 05-01-206,
filed 12/21/04, effective 7/1/05)

WAC 357-19-470 What reemployment services does
the employer provide to a former ((employer)) employee
seeking reemployment under the provisions of WAC 357-
19-465? The employer will provide assistance, such as the
following, to an eligible former employee seeking reemploy-
ment under the provisions of WAC 357-19-465:

(1) Determination of job classes and/or positions for
which the former employee is qualified;

(2) Assistance regarding the employment/application
process;

(3) Reemployment consideration in accordance with the
employer's certification procedure for positions for which the
individual meets the competency and other position require-
ments; and

(4) Access to training programs relevant to the job
classes for which the former employee may become quali-
fied.

AMENDATORY SECTION (Amending WSR 05-01-206,
filed 12/21/04, effective 7/1/05)

WAC 357-19-480 Will employees returning from
separation under WAC 357-19-465 serve a probationary
period? Former permanent status employees returning from
separation due to disability as set forth in (WAE356-19-465
B5719-4651)) WAC 357-19-465 must serve a probationary
period unless the employer determines otherwise. Upon suc-
cessful completion of the probationary period, the time
between separation and reemployment will be treated as
leave without pay and must not be considered a break in ser-
vice.

WSR 08-04-101

AMENDATORY SECTION (Amending WSR 07-17-124,
filed 8/20/07, effective 9/20/07)

WAC 357-31-480 Is parental leave in addition to any
leave for sickness or temporary disability because of
pregnancy and/or childbirth? Under RCW 49.78.390, the
family leave required by ((FF=S-€292612(a)}( DAy -and-(B)
of})) the Federal Family and Medical Leave Act of 1993 (Act
Feb. 5, 1993, P.L. 103-3, 107 Stat. 6) must be in addition to
any leave for sickness or temporary disability because of
pregnancy or childbirth as provided in WAC 357-31-500.

AMENDATORY SECTION (Amending WSR 05-12-070,
filed 5/27/05, effective 7/1/05)

WAC 357-58-275 May a permanent WMS employee
accept an acting WMS appointment and what are the
employee's return rights at the conclusion of the acting
appointment? Permanent WMS employees may accept act-
ing appointments to WMS positions.

(1) When a permanent WMS employee has accepted an
acting appointment within the same agency and the acting
appointment ends, the agency must at a minimum provide the
employee the layoff rights of his/her permanent WMS posi-
tion. If returning to a permanent WMS position the
employee's salary must not be less than the salary of the pre-
viously held permanent WMS position.

(2) When a permanent WMS employee has accepted an
acting appointment within a different agency, the original
agency must provide layoff rights as specified in subsection
(1) of this section for six months from the time the employee
is appointed. Any return right after six months is negotiable
between the employee and agency and must be agreed to
prior to the employee accepting the nonpermanent appoint-
ment. If the employee does not return on the agreed upon
date, the employee can request placement in the general gov-
ernment transition pool per WAC 357-46-095.

(3) In lieu of the rights provided in subsection (1) and (2)
of this section, the agency and the employee may agree to
other terms.

AMENDATORY SECTION (Amending WSR 07-17-125,
filed 8/20/07, effective 9/20/07)

WAC 357-19-183 Must DEL conduct background
checks on all employees in covered positions and individ-
uals being considered for a covered position? (1) The
director of the department of early learning (DEL) or desig-
nee must conduct background checks on all employees in
covered positions and individuals being considered for a cov-
ered position.

(2) The requirement for background checks must include
the following:

(a) Current employees in covered positions.

(b) Any employee considered for a covered position
because of a layoff, reallocation, transfer, promotion, ((ex))
demotion, or other actions that result in the employee being
in a covered position.

() (©) Any individual being considered for
positions which are covered positions.

(3) Considered for positions includes decisions about:

Proposed
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(a) Initial hiring, layoffs, reallocations, transfers, promo-
tions, demotions, or

(b) Other decisions that result in an individual being in a
position that will or may have unsupervised access to chil-
dren as an employee, an intern, or a volunteer.

AMENDATORY SECTION (Amending WSR 07-17-125,
filed 8/20/07, effective 9/20/07)

WAC 357-19-187 For purposes of WAC 357-19-183,
must an employee and/or individual being considered for
a covered position authorize ((fautherize})) the director of
the DEL or designee to conduct a background check and
what happens if the employee or individual being consid-
ered for a covered position does not provide authoriza-
tion? An employee and/or individual applying for or being
considered to remain in a covered position must authorize the
director of the DEL or designee to conduct a background
check.

Failure to authorize the director of the DEL or designee
to conduct a background check disqualifies an employee or
individual from consideration for any covered position
including their current covered position.

AMENDATORY SECTION (Amending WSR 07-11-095,
filed 5/16/07, effective 7/1/07)

WAC 357-31-150 Can an employee be paid for
accrued sick leave? In accordance with the attendance
incentive program established by RCW 41.04.340, employ-
ees are eligible to be paid for accrued sick leave as follows:

(1) In January of each year, an employee whose sick
leave balance at the end of the previous year exceeds four
hundred eighty hours may elect to convert the sick leave
hours earned in the previous calendar year, minus those hours
used during the year, to monetary compensation.

(a) No sick leave hours may be converted which would
reduce the calendar year-end balance below four hundred
eighty hours.

(b) Monetary compensation for converted hours is paid
at the rate of twenty-five percent and is based on the
employee's current salary.

(c) All converted hours are deducted from the
employee's sick leave balance.

(d) Hours which are accrued, donated, and returned from
the shared leave program in the same calendar year may be
included in the converted hours for monetary compensation.

(e) For the purpose of this section, hours which are con-
tributed to a sick leave pool per WAC 357-31-570 are consid-
ered hours used.

(2) Employees who separate from state service because
of retirement or death must be compensated for their total
unused sick leave accumulation at the rate of twenty-five per-
cent, ((erthe)) The employer may deposit equivalent funds
for a retiring employee in a medical expense plan as provided
in WAC 357-31-375. Compensation must be based on the
employee's salary at the time of separation. For the purpose
of this subsection, retirement does not include "vested out-of-
service" employees who leave funds on deposit with the
department of retirement systems (DRS).
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(3) No contributions are to be made to the department of
retirement systems (DRS) for payments under subsection (1)
or (2) of this section, nor are such payments reported to DRS
as compensation.

AMENDATORY SECTION (Amending WSR 07-23-007,
filed 11/8/07, effective 12/11/07)

WAC 357-07-065 How is the department of person-
nel organized? The staff is organized in six general areas:

(1) Personnel services: Provides consultation and ser-
vices related to recruitment, assessment, affirmative action,
human resources, salary surveys, compensation plan admin-
istration, and classification to state agencies, institutions of
higher education, and related higher education boards.

(2) Organizational and employee development services
(located at 600 South Franklin Street, Olympia, Washington):
Provides organizational, management, and employee devel-
opment services to all state agencies.

(3) Administrative services: Provides support services
for facilities and supplies, financial services including payroll
and travel, duplicating and mailroom services, combined
fund drive, forms and records management, administration of
agency and statewide master contracts, and administers the
statewide employee survey. Within the administrative divi-
sion, the employee assistance program (EAP) helps with per-
sonal or work related problems affecting work performance.
EAP offices are at the following locations: 1222 State Ave.
N.E., Suite 201, Olympia, Washington; 701 Dexter Ave. N.
#108 Seattle, Washington; and at ((Suite-604; Nerthtown
Office Building)) 4407 N. Division, Suite 210, Spokane,
Washington.

(4) Legal affairs: Provides affirmative action consulta-
tion, rule interpretation, labor/employment discrimination
guidance, legislative services and responds to requests for
public records. Provides director's review and appeal services
(located at 2828 Capitol Blvd., Olympia, Washington), pro-
cesses and adjudicates requests for director's reviews and
provides administrative support for personnel resources
board appeals.

(5) Director's office: Provides agency leadership, inter-
nal human resources, planning and performance, communi-
cation services, and operational support.

(6) Information services (located at Building #1, Row-
esix, (((42241+44241)) 4224 6th Avenue, Lacey, Washing-
ton): Administers all central statewide technology systems
supporting human resources activities.

AMENDATORY SECTION (Amending WSR 07-17-127,
filed 8/20/07, effective 9/20/07)

WAC 357-13-025 What criteria must be met in order
for the director to adopt revisions or salary adjustments
to the classification plan? (1) The following three criteria
must be met for the director to adopt revisions or salary
adjustments to the classification plan:

(a) Implementation of the proposed revision or salary
adjustment will result in net cost savings, increased efficien-
cies, or improved management of personnel or services;

(b) The office of financial management has reviewed the
fiscal impact statement of the affected employer and concurs
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that the biennial cost of the revision or salary adjustment is
absorbable within the employer's current authorized level of
funding for the current fiscal biennium and subsequent fiscal
biennia; and

(¢) The revision or salary adjustment is due to one of the
following causes, as defined by the director in the classifica-
tion and pay guidelines:

((fend}))

(i) Documented recruitment or retention difficulties;

(i1) Salary compression or inversion;

(iii) Classification plan maintenance;

(iv) Higher level duties and responsibilities; or

(v) Inequities.

((B+D)

(2) The provisions of subsection (1)(b) and (1)(c) of this
section do not apply to the higher education hospital special
pay plan or to any adjustments to the classification plan that
are due to emergency conditions requiring the establishment
of positions necessary for the preservation of the public
health, safety, or general welfare.

AMENDATORY SECTION (Amending WSR 05-21-053,
filed 10/13/05, effective 11/15/05)

WAC 357-31-325 Must an employer grant leave with
pay for other miscellaneous reasons such as to take a state
examination? (1) Leave with pay must be granted to an
employee:

(a) To allow an employee to receive assessment from the
employee ((advisery-serviee)) assistance program; or

(b) When an employee is scheduled to take an examina-
tion or participate in an interview for a position with a state
employer during scheduled work hours.

(1) Employers may limit the number of occurrences or
the total amount of paid leave that will be granted to an
employee to participate in an interview or take an examina-
tion during scheduled work hours.

(i) Employers may deny an employee's request to partic-
ipate in an interview or take an examination during scheduled
work hours based upon operational necessity.

(2) An employer may grant leave with pay for an
employee to perform civil duties as a volunteer including but
not limited to fire fighting, search and rescue efforts, or
donating blood.

(3) In the department of natural resources, leave with pay
equivalent to one regular workshift may be allowed for the
purpose of rest and recuperation after ten consecutive calen-
dar days performing emergency work under an incident com-
mand system, defined in RCW 38.52.010.

AMENDATORY SECTION (Amending WSR 05-12-070,
filed 5/27/05, effective 7/1/05)

WAC 357-58-300 Does time spent ((ef)) on leave
without pay or shared leave count towards completion of
an employee's review period? Time spent ((ef)) on leave
without pay or shared leave counts towards completion of the
employee's review period if the total time does not exceed
one hundred seventy-four hours. If the total time on leave
without pay or shared leave exceeds one hundred seventy-
four the employer determines whether or not the time in
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excess of one hundred seventy-four hours will count towards
completion of the review period. The granting of leave shall
be in compliance with chapter 357-31 WAC and the Fair
Labor Standards Act.

WSR 08-04-102
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed February 6, 2008, 8:16 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-31-380 What is the purpose of the state leave sharing
program?, 357-31-390 What criteria does an employee have
to meet to be eligible to receive shared leave?, and 356-31-
435 Must employees use their own leave before using shared
leave?

Hearing Location(s): Department of Personnel, 2828
Capitol Boulevard, Tumwater, WA, on March 13, 2008, at
8:30 a.m.

Date of Intended Adoption: March 13, 2008.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by March 6, 2008. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by March 6, 2008, TTY (360) 753-4107,
or (360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the state leave sharing program is to permit state employees
to come to the aid of fellow state employees who may be fac-
ing a situation which will cause them to take leave without
pay or terminate employment. The modification to WAC
357-31-380 adds volunteering during a state of emergency as
a reason an employee can qualify for shared leave. This was
added to WAC 357-31-390 in September 2007 but was inad-
vertently not added to WAC 357-31-380. The modification
to WAC 357-31-390(4) adds compensatory time and recogni-
tion leave as forms of paid leave that must be used before an
employee will qualify to receive shared leave. The change to
WAC 357-31-435 clarifies what is in WAC 357-31-390(4).

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of personnel, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, Olympia, WA, (360)
664-6408; Implementation and Enforcement: Department of
personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328.

February 6, 2008
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 05-08-139,
filed 4/6/05, effective 7/1/05)

WAC 357-31-380 What is the purpose of the state
leave sharing program? The purpose of the state leave shar-
ing program is to permit state employees, at no significantly
increased cost to the state for providing leave, to come to the
aid of another state employee who has been called to service
in the uniformed services or who is volunteering with a gov-
ernmental agency or a nonprofit organization when a state of
emergency has been declared within the United States, or
who is suffering from or has a relative or household member
suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition which has
caused or is likely to cause the employee to take leave with-
out pay or terminate his or her employment.

AMENDATORY SECTION (Amending WSR 07-17-126,
filed 8/20/07, effective 9/20/07)

WAC 357-31-390 What criteria does an employee
have to meet to be eligible to receive shared leave? An
employee may be eligible to receive shared leave if the
agency head or higher education institution president has
determined the employee meets the following criteria:

(1) The employee:

(a) Suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or
mental condition which is of an extraordinary or severe
nature; or

(b) The employee has been called to service in the uni-
formed services; or

(c) A state of emergency has been declared anywhere
within the United States by the federal or any state govern-
ment and the employee has the needed skills to assist in
responding to the emergency or its aftermath and volunteers
his/her services to either a governmental agency or to a non-
profit organization engaged in humanitarian relief in the dev-
astated area, and the governmental agency or nonprofit orga-
nization accepts the employee's offer of volunteer services.

(2) The illness, injury, impairment, condition, call to ser-
vice, or emergency volunteer service has caused, or is likely
to cause, the employee to:

(a) Go on leave without pay status; or

(b) Terminate state employment.

(3) The employee's absence and the use of shared leave
are justified.

(4) The employee has depleted or will shortly deplete his
or her:

(a) Compensatory time, recognition leave as described in
WAC 357-31-565, ((P)) personal holiday, accrued vacation
leave, and accrued sick leave if the employee qualifies under
subsection (1)(a) of this section; or
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(b) Compensatory time, recognition leave as described in
WAC 357-31-565, ((P)) personal holiday, accrued vacation
leave, and paid military leave allowed under RCW 38.40.060
if the employee qualifies under subsection (1)(b) of this sec-
tion; or

(c) Compensatory time, recognition leave as described in
WAC 357-31-565. ((P)) personal holiday, and accrued vaca-
tion leave if the employee qualifies under (1)(c) of this sec-
tion.

(5) The employee has abided by employer rules regard-
ing:

(a) Sick leave use if the employee qualifies under sub-
section (1)(a) of this section; or

(b) Military leave if the employee qualifies under sub-
section (1)(b) of this section.

(6) If the illness or injury is work-related and the
employee has diligently pursued and been found to be ineli-
gible for benefits under chapter 51.32 RCW if the employee
qualifies under subsection (1)(a) of this section.

AMENDATORY SECTION (Amending WSR 05-08-139,
filed 4/6/05, effective 7/1/05)

WAC 357-31-435 Must employees use their own
leave before using shared leave? Employees who qualify
for shared leave under WAC 357-31-390 (1)(a) must first use
all compensatory time, recognition leave as described in
WAC 357-31-565, personal holiday, sick leave, and vacation
leave that they have accrued before using shared leave.
Employees who qualify under WAC 357-31-390 (1)(b) must
first use all of their compensatory time, recognition leave as
described in WAC 357-31-565, personal holiday, accrued
vacation leave, and paid military leave allowed under RCW
38.40.060 before using shared leave. Employees who qualify
under WAC 357-31-390 (1)(c) must first use all compensa-
tory time. recognition leave as described in WAC 357-31-
565, personal holiday. and vacation leave that they have
accrued before using shared leave.

WSR 08-04-104
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 6, 2008, 9:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
20-098.

Title of Rule and Other Identifying Information: Chap-
ter 392-144 WAC, School bus driver qualifications.

Hearing Location(s): Office of Superintendent of Public
Instruction (OSPI), 2nd Floor Conference Room, 600 South
Washington Street, Olympia, WA 98504-7200, on March 12,
2008, at 9:00 a.m.

Date of Intended Adoption: March 14, 2008.

Submit Written Comments to: Allan J. Jones, Director,
Pupil Transportation, P.O. Box 47200, Olympia, WA 98504-
7200, e-mail allan.jones@k12.wa.us, fax (360) 586-6124, by
March 5, 2008.
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Assistance for Persons with Disabilities: Contact Penny
Coker by March 5, 2008, TTY (360) 664-3631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The medical
examination requirements for school bus drivers have been
revised to allow a diabetic treated with insulin to possess an
authorization based upon successfully meeting the criteria
listed in the WAC. The criteria are patterned after the federal
commercial driver license diabetes exemption program.
Oversight of the individuals involved will be school district
responsibility, resulting in minimal impact on OSPI work-
load.

Statutory Authority for Adoption:
[28A.160.210].

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Charles Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Martin Mueller,
Office of Superintendent of Public Instruction, (360) 725-
5175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This revision is only
applicable to public school bus drivers.

A cost-benefit analysis is not required under RCW
34.05.328.

RCW 28A.160.20

February 4, 2008
Terry Bergeson
Superintendent

AMENDATORY SECTION (Amending WSR 06-15-010,
filed 7/6/06, effective 8/6/06)

WAC 392-144-020 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise:

(1) "School bus driver" means a person, who is
employed by a school district including contracted drivers
under WAC 392-144-040 (1) and (2) and as part of that
employment or contract, operates a school bus as defined in
WAC 392-143-010, or other motor vehicles for the regularly
scheduled transportation of students between home and
school. School buses shall be operated by authorized school
bus drivers when transporting students. An authorized school
bus driver may also transport students on field trips and other
school related activities.

(2) "A school bus driver's authorization" means an
authorization issued by the superintendent of public instruc-
tion indicating that the person has met the requirements to
operate a school bus or other motor vehicle for the purpose of
transporting students to and from school routinely on sched-
uled routes and/or school activities. A school bus driver must
be authorized prior to transporting students and such authori-
zation shall continue in effect as long as the person continues
to meet the requirements of this chapter. A school bus driver
authorization is not valid if suspended, revoked or lapsed.
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(3) "School bus driver instructor's authorization" means
an authorization issued by the superintendent of public
instruction to a person successfully completing the superin-
tendent of public instruction approved school bus driver
instructor course. This authorization qualifies a person to
train and verify the training of school bus drivers. This autho-
rization shall lapse unless the holder successfully completes
an annual school bus driver instructor's in-service course.

(4) "School bus driver training course" means a course
established by the superintendent of public instruction and
taught by an authorized school bus driver instructor. This
course shall be successfully completed by all applicants for a
school bus driver's authorization.

(5) "School bus driver annual in-service training course"
means an annual course taught by an authorized school bus
driver instructor. The content and minimum time require-
ments of such course shall be annually determined by the
superintendent of public instruction and shall be required to
be completed no earlier than August Ist and no later than
November Ist by all authorized school bus drivers.

(6) "School bus driver instructor's course" means a train-
ing program authorized by the superintendent of public
instruction to qualify a person as a school bus driver instruc-
tor.

(7) "School bus driver instructor's annual in-service
course" means an annual required course, the content of
which shall be determined by the superintendent of public
instruction. Successful completion of this course prevents the
instructor's authorization from lapsing.

(8) "Serious behavioral problem" includes, but is not
limited to, conduct which indicates unfitness to carry out the
responsibilities related to the occupation or job performance
of transporting children, such as: Dishonesty; immorality; or
misuse of alcohol, a controlled substance, or a prescription
drug; or furnishing alcohol or controlled substances to a
minor or student. It does not include the orderly exercise dur-
ing off-duty hours of any rights guaranteed under the law to
citizens generally, except where such conduct indicates a
safety risk for the transportation of students.

(9) "Medical examiner's certificate" means a written ver-
ification of passing a medical examination in accordance
with the standards established in 49 CFR 391.41 through
391.49, of the Federal Motor Carrier Safety Regulations.

((Sehoelbus-driversmust provide—verificationof passinga
Leal e s c ;

f;li.fimlfs.qtmmm:s during-the time bet lsiﬂl Eif.ﬂﬁﬁ.ﬂf H;ﬁs
requesting-a-more-frequent-examination:))
(a) School bus drivers must provide verification of pass-

ing a medical examination at a minimum of every twenty-
four months.

(b) School bus drivers must continue to meet these med-
ical requirements during the time between examinations.
(c) A school district may require more frequent examina-

tions of any school bus driver.

(d) An individual who is an insulin dependent diabetic
may hold a school bus driver authorization if they meet the
following requirements:

Proposed
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(1) Possess a valid commercial driver license intrastate

medical waiver for diabetes from the Washington state
department of licensing or a valid interstate exemption certif-
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(B) Results of self-monitoring indicate glucose levels
less than 100 mg/dl or greater than 300 mg/dl, until self-mon-
itoring indicates compliance with specifications;

icate for diabetes issued by the Federal Motor Carrier Safety
Administration;
(ii) Provide at a minimum of every twenty-four months

to the authorizing school district or employer a completed,
signed copy of Form SPI 1643, Application Section, and a

(C) Experiencing a loss of consciousness or control relat-
ing to diabetic condition;

(D) Failing to maintain or falsifying the required records,
including self-monitoring records and any section of Form
SPI 1643;

completed, signed copy of Form SPI 1643, Endocrinologist
Evaluation Section indicating the driver's medical condition

(xi) The authorizing school district or employer may

request medical review of any or all signed, completed sec-

allows them to safely operate a school bus while using insu-
lin. The Endocrinologist Evaluation Section must indicate

tions of Form SPI 1643, Washington State Authorized
School Bus Driver Diabetes Exemption Program, and the

that within the past three years, the driver has completed
instruction including diabetes management and driving
safety: the signs and symptoms of hypoglycemia and hyperg-

driver's daily glucose test logs by a medical examiner or phy-

sician of their choice. The cost of this review shall be paid by
the school district or employer.

lycemia, and what procedures must be followed if complica-
tions arise. Physician verification of participation in a diabe-
tes education program covering these topics is required at
least every three years in order to remain qualified for a
school bus driver authorization;

(iii) Provide at a minimum of every twelve months to the

authorizing school district or employer a completed, signed
copy of Form SPI 1643, Vision Evaluation Section indicating

the driver does not have any vision problems that might
impair safe driving;

(iv) Provide at a minimum of every six months to the

authorizing school district or employer a completed, signed
copy of Form SPI 1643, HbA1lc Report Section indicating

values more than 5.9 and less than 9.6 (unless accompanied
by the signed medical opinion that the event was incidental
and not an indication of failure to control glucose levels);

(v) Self-monitor blood glucose using an FDA approved
device and demonstrate conformance with requirements
(more than 100 mg/dl and less than 300 mg/dl):

(A) Within one hour before driving vehicles transporting
students; and

(B) Approximately every four hours while on duty;

(vi) Maintain a daily log of all glucose test results for the
previous six-month period and provide copies to the authoriz-
ing school district(s) or employer, and the medical examiner
or physician upon request;

(vii) Carry a source of readily absorbable/fast-acting glu-
cose while on duty;

(viii) Report immediately to their employer, any failure
to comply with specific glucose level requirements as listed
in (d)(iv) or (v) of this subsection, or loss of consciousness or
control;

(ix) Individuals who have had a loss of consciousness or
loss of control (cognitive function) due to a diabetic event do
not qualify for a school bus driver authorization for one year,
provided there has not been a recurrent hypoglycemic reac-
tion requiring assistance of another person within the previ-
ous five years;

(x) A school bus driver is no longer authorized to operate
a school bus and must be immediately removed from driving
duties for any of the following:

(A) Results of the most recent HbA 1¢ test indicating val-
ues less than 6.0 or greater than 9.5 unless accompanied by
the signed medical opinion that the event was incidental and
not an indication of failure to control glucose levels;

Proposed
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 6, 2008, 9:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
23-160.

Title of Rule and Other Identifying Information: New
sections WAC 246-16-200, 246-16-210, 246-16-220, 246-
16-230, 246-16-235, 246-16-240, 246-16-245, 246-16-250,
246-16-255, 246-16-260 and 246-16-265, Mandatory report-
ing—Intent, definitions, how and when to report, license
holder self reports, license holder reporting other license
holders, reports by professional liability insurance carriers,
reports by health care institutions, reports by health service
contractors and disability insurers, reports by professional
review organizations, reports by courts, and reports by state
and federal agencies.

Hearing Location(s): Department of Health, Point Plaza
East Room 139, 310 Israel Road S.E., Tumwater, WA 98501,
on March 12, 2008, at 9:00 a.m.

Date of Intended Adoption: March 31, 2008.

Submit Written Comments to: Margaret Gilbert, Depart-
ment of Health, P.O. Box 47873, Olympia, WA 98504-7873,
margaret.gilbert@doh.wa.gov, web site http://www3.doh.
wa.gov/policyreview/, fax (360) 236-4930, by March 4,
2008.

Assistance for Persons with Disabilities: Contact Marg-
aret Gilbert by March 4, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement revisions to RCW 18.130.070 that SHB
2974 made in 2006. They will require individual license
holders to self report and license holders to report other
license holders who have committed unprofessional conduct
or are unable to practice with reasonable skill and safety.
They will also require certain other entities to report patient
harm or risk of harm and actual knowledge that a license
holder is unable to practice safely.

Reasons Supporting Proposal: The proposed rules
would protect the public by assuring information of unprofes-
sional conduct and inability to practice safely reaches the dis-
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ciplining authorities so appropriate action can be taken. SHB
2974 shifted authority for rule making on mandatory report-
ing from the various disciplining authorities to the depart-
ment. RCW 18.130.070 now requires rules requiring license
holder self reporting and reporting of other license holders. It
permits the department to adopt rules requiring other entities
to report. The rules focuses [focus] on patient safety and
what the reporter knows, not rumor.

Statutory Authority for Adoption: RCW 18.130.070 and
18.130.060.

Statute Being Implemented: RCW 18.130.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Margaret Gilbert, Department of Health, (360) 236-4913;
Implementation and Enforcement: Bonnie King, Department
of Health, (360) 236-4995.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(v)
exempts rules the content of which is explicitly and specifi-
cally dictated by statute. A preliminary cost-benefit analysis
may be obtained by contacting Margaret Gilbert, Department
of Health, P.O. Box 47873, Olympia, WA 98504-7873,
phone (360) 236-4913, fax (360) 236-4930, e-mail margaret.
gilbert@doh.wa.gov.

February 6, 2008
Mary C. Selecky

Secretary

MANDATORY REPORTING

NEW SECTION

WAC 246-16-200 Mandatory reporting—Intent.
These mandatory reporting rules require certain reports about
license holders and are intended to address patient safety.
These rules are not intended to limit reports from any person
who has a concern about a license holder's conduct or ability
to practice safely.

NEW SECTION

WAC 246-16-210 Mandatory reporting—Defini-
tions. (1) "Approved impaired practitioner or voluntary sub-
stance abuse program" means a program authorized by RCW
18.130.175 and approved by a disciplining authority listed in
RCW 18.130.040.

(2) "Conviction" means a court has decided a person is
guilty of any gross misdemeanor or felony. It includes any
guilty or no contest plea and all decisions with a deferred or
suspended sentence.
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(3) "Determination or finding" means a final decision
that a license holder has harmed a patient or has caused an
unreasonable risk of harm to a patient. This applies even if
no adverse action or sanction has been imposed or if the
license holder is appealing the decision.

(4) "License holder" means a person holding a credential
in a profession regulated by a disciplining authority listed in
RCW 18.130.040(2).

(5) "Unable to practice with reasonable skill and safety
due to a mental or physical condition" means a license holder
who:

(a) A court has declared to be incompetent or mentally
ill; or

(b) Is not successfully managing a mental or physical
condition and as a result poses a risk to patient safety.

(6) "Unprofessional conduct" means the acts, conduct, or
conditions described in RCW 18.130.180.

NEW SECTION

WAC 246-16-220 Mandatory reporting—How and
when to report. (1) Reports are submitted to the department
of health. The department will give the report to the appro-
priate disciplining authority for review, possible investiga-
tion, and further action.

(a) When a patient has been harmed, a report to the
department is required. A report to one of the approved
impaired practitioner or voluntary substance abuse programs
is not a substitute for reporting to the department.

(b) When there is no patient harm, reports of inability to
practice with reasonable skill and safety due to a mental or
physical condition may be submitted to one of the approved
impaired practitioner or voluntary substance abuse programs
or to the department. Reports of unprofessional conduct are
submitted to the department.

(c) Reports to a national practitioner data bank do not
meet the requirement of this section.

(2) The report must include enough information to
enable the disciplining authority to assess the report. If these
details are known, the report should include:

(a) The name, address, and telephone number of the per-
son making the report.

(b) The name, address, and telephone number(s) of the
license holder being reported.

(c) Identification of any patient or client who was
harmed or placed at risk.

(d) A brief description or summary of the facts that
caused the report, including dates.

(e) If court action is involved, the name of the court, the
date of filing, and the docket number.

(f) Any other information that helps explain the situa-
tion.

(3) Reports must be submitted no later than thirty calen-
dar days after the reporting person has actual knowledge of
the situation.

NEW SECTION

WAC 246-16-230 Mandatory reporting—License
holder self reports. Each license holder must self report:
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(1) Any conviction, determination, or finding that he or
she has committed unprofessional conduct; or

(2) Information that he or she is unable to practice with
reasonable skill and safety due to a mental or physical condi-
tion; or

(3) Any disqualification from participation in the federal
Medicare or Medicaid program.

NEW SECTION

WAC 246-16-235 Mandatory reporting—License
holder reporting other license holders. A license holder
must report another license holder in some circumstances.

(1) The reporting license holder must submit a report
when he or she has actual knowledge of:

(a) Any conviction, determination, or finding that
another license holder has committed an act that constitutes
unprofessional conduct; or

(b) That another license holder may not be able to prac-
tice his or her profession with reasonable skill and safety due
to a mental or physical condition.

(2) The license holder does not have to report when he or
she is:

(a) A member of a professional review organization as
provided in WAC 246-16-255;

(b) Providing health care to the other license holder and
the other license holder does not pose a clear and present dan-
ger to patients or clients; or

(c) Part of a federally funded substance abuse program or
approved impaired practitioner or voluntary substance abuse
program and the other license holder is participating in treat-
ment and does not pose a clear and present danger to patients
or clients.

NEW SECTION

WAC 246-16-240 Mandatory reporting—Reports by
professional liability insurance carriers. Every institution,
corporation or organization providing professional liability
insurance to a license holder must report:

(1) Any malpractice settlement, award, or payment in
excess of twenty thousand dollars that results from a claim or
action for damages allegedly caused by a license holder's
incompetence or negligence in the practice of the profession.

(2) Award, settlement, or payment of three or more
claims during a twelve-month period that result from claims
or actions for damages allegedly caused by the license
holder's incompetence or negligence in the practice of the
profession.

(3) Reports made according to RCW 18.57.245 or
18.71.350 meet the requirement.

NEW SECTION

WAC 246-16-245 Mandatory reporting—Reports by
health care institutions. (1) This section applies to:

(a) Hospitals and specialty hospital defined in chapter
70.41 RCW;

(b) Ambulatory surgery centers defined in chapter
70.230 RCW;

(c) Childbirth centers defined in chapter 18.46 RCW;
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(d) Nursing homes defined in chapter 18.51 RCW;

(e) Chemical dependency treatment programs defined in
chapter 70.96A RCW;

(f) Drug treatment agencies defined in chapter 69.54
RCW; and

(g) Public and private mental health treatment agencies
defined in RCW 71.05.020 and 71.24.025.

(2) The chief administrator or executive officer or desig-
nee of these institutions must report when:

(a) A license holder's services are terminated or
restricted because a license holder has harmed or placed at
unreasonable risk of harm a patient or client; or

(b) A license holder poses an unreasonable risk of harm
to patients or clients due to a mental or physical condition.

(3) Reports made by a hospital according to RCW
70.41.210 meet the requirement.

(4) Commencing July 1, 2009, reports made by an ambu-
latory surgical center according to RCW 70.230.110 meet the
requirement.

NEW SECTION

WAC 246-16-250 Mandatory reporting—Reports by
health service contractors and disability insurers. The
executive officer of health care service contractors and dis-
ability insurers licensed under chapters 48.20, 48.21, 48.21A,
and 48.44 RCW must report when the entity has made a
determination or finding that a license holder has engaged in
billing fraud.

NEW SECTION

WAC 246-16-255 Mandatory reporting—Reports by
professional review organizations. (1) This section applies
to every peer review committee, quality improvement com-
mittee, or other similarly designated professional review
organization operating in the state of Washington.

(2) Unless prohibited by state or federal law, the profes-
sional review organization must report:

(a) When it makes a determination or finding that a
license holder has caused harm to a patient or placed a patient
at unreasonable risk of harm; and

(b) When it has actual knowledge that the license holder
poses an unreasonable risk of harm due to a mental or physi-
cal condition.

(3) Professional review organizations and individual
license holders participating in a professional review organi-
zation do not need to report during the investigative phase of
the professional review organization's operation if the organi-
zation completes the investigation in a timely manner.

NEW SECTION

WAC 246-16-260 Mandatory reporting—Reports by
courts. The department requests that the clerks of trial courts
in Washington report professional malpractice judgments
and all convictions against a license holder.
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NEW SECTION

WAC 246-16-265 Mandatory reporting—Reports by
state and federal agencies. The department requests that any
state or federal program employing a license holder in Wash-
ington reports:

(1) When it determines a license holder has harmed or
placed at unreasonable risk of harm a patient or client; and

(2) When it has actual knowledge that the license holder
poses an unreasonable risk of harm due to a mental or physi-
cal condition.

WSR 08-04-111
PROPOSED RULES
DEPARTMENT OF
EARLY LEARNING
[Filed February 6, 2008, 11:08 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information:
Amending sections of chapter 170-151 WAC, School-age
child care minimum licensing requirements; chapter 170-295
WAC, Minimum licensing requirements for child care cen-
ters; and chapter 170-295 WAC, Child care business regula-
tions for family home child care.

Hearing Location(s): Department of Early Learning,
649 Woodland Square Loop, Room 230, Lacey, WA 98503
(above Harborstone Credit Union off College Street), on
March 12, 2008, at 1:00 p.m.

Date of Intended Adoption: Not earlier than March 13,
2008.

Submit Written Comments to: DEL Rules Coordinator,
P.O. Box 40970, Olympia, WA 98504-40970, e-mail
andres.fernando@del.wa.gov, fax (360) 413-3482, by 5:00
p-m., March 12, 2008.

Assistance for Persons with Disabilities: Contact Millie
Jaeger by March 7, 2008, (360) 725-4926.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending sections of chapters 170-151, 170-295, and 170-
296 WAC to correct outdated references to the department of
social and services (DSHS), DSHS laws and rules, and
related references to clarify the rules without changing their
intended effect. These WAC chapters, previously located in
DSHS Title 388 WAC, were transferred to DEL Title 170
WAC when the department of early learning was established
as an independent agency under chapter 265, Laws of 2006.

Reasons Supporting Proposal: Correcting these outdated
references will help the parents, child care providers and oth-
ers find more current and accurate information about child
care licensing requirements.

Statutory Authority for Adoption: RCW 43.215.200.

Statute Being Implemented: Chapter 43.215 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
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cal Matters: Chapter 265, Laws of 2006, transferred the pow-
ers, duties, functions and rules pertaining to child care licens-
ing (among other powers, duties and functions) from DSHS
to the department of early learning. The act created a new
chapter of the Revised Code of Washington, codified as
chapter 43.215 RCW. As aresult, references in current rules
to DSHS and related laws and rules must be corrected.

A preproposal statement of inquiry was not filed and is
not required for these proposed rules under RCW 34.05.310
(4)(e).

Name of Proponent: Department of early learning, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting:
Andy Fernando, P.O. Box 40970, Olympia, WA 98504-0970,
(360) 725-4397; Implementation: Larry Horne, P.O. Box
40970, Olympia, WA 98504-0970, (360) 725-4695; and
Enforcement: Amie Lapp-Payne, P.O. Box 40970, Olympia,
WA 98504-0970, (360) 725-4932.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(e), a small business economic impact state-
ment is not required for "rules that only correct typographical
errors, make address or name changes, or clarify the language
of the rule without changing its effect.”

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis was not prepared. Under
RCW 34.05.328 (5)(a)(i), the department is not listed among
the agencies to which RCW 34.05.328 applies.

February 6, 2008
Jone M. Bosworth, JD
Director

AMENDATORY SECTION (Amending WSR06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-010 What definitions are important
for the school-age child care center program? The follow-
ing definitions are important under this chapter:

"Capacity" means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Child abuse or neglect" means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child as defined in RCW 26.44.020 and chapter
388-15 WAC.

"Department” means the state department of early
learning (DEL), or its predecessor the department of social
and health services (DSHS), the state agency with the legal
authority to regulate and certify school-age child care centers.

"Department of health" means the state department of
health.

"L" "you," and "your" refer to and mean the licensee
or applicant for child care license.

"License'" means a permit issued by the department to a
person or organization to operate a school-age child care cen-
ter and affirming the licensee meets requirements under
licensure.

"Licensee" means the person, organization, or legal
entity named on the facility license and responsible for oper-
ating the center.
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"Licensor" means the person employed by the depart-
ment to regulate and license a school-age child care center.

"Premises' means the building where the center is
located and the adjoining grounds over which the licensee
has control.

"School-age child" means a child five years of age
through twelve years of age enrolled in a public or private
school.

"School-age child care center' means a program oper-
ating in a facility other than a private residence, accountable
for school-age children when school is not in session. The
program must meet department licensing requirements, pro-
vide adult-supervised care, and a variety of developmentally
appropriate activities.

"Staff" means a person or persons employed by the lic-
ensee to provide child care and to supervise children served at
the center.

"The Washington state training and registry system
(STARS)" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy the department's training require-
ments.

"We" or "our" refer to and mean the department of
((sectal-and-health-serviees)) early learning (DEL), including

((division-of-child-care-and-earlylearning)) DEL licensors.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-020 Who needs to be licensed? (1) The
person or organization operating a school-age child care cen-
ter must receive a license from the department to provide
school-age child care, in accordance with chapter ((74-15))
43.215 RCW.

(2) The department does not need to license the person or
organization operating a school-age child care center if chap-
ter ((74-15)) 43.215 RCW exempts the person or organization
from the licensing requirements. The person or organization
claiming an exemption from the licensing requirements must
provide the department proof of entitlement to the exemption
at the licensor's request.

(3) You may use the following matrix to determine
whether or not you are exempt from licensing:

Child care

The child care facility
assumes responsibility for
the child and his welfare.
Children are signed in and
can only be released to an
authorized adult.

Recreational

Children are free to come
and go as they choose.

No responsibility is
assumed in lieu of parent.

A specific registration pro-
cedure and required forms
must be completed.

Must adhere to (BSHS))
DEL standards; has specific
requirements regarding
staff-child ratio and group
size.

No registration form or pro-
cedure.

No required staff-child ratio
or group size requirements.

Proposed
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Child care

Specific (BPSHS)) DEL
requirements regarding poli-
cies and procedures are in a
parent handbook.

There are specific program
goals and activities; calen-
dars of activities are posted

Recreational

No specific detailed policies
and procedures. General
"house rules" apply at each
site.

Activities occur on a daily
basis; no long-term goals or
activities exist.

and available.

(4) The person or organization that serves state-paid chil-
dren must:

(a) Be licensed or certified,

(b) Follow billing policies and procedures in Child Care

Subsidies, a brochure for providers, (BSHS22-87HX);))
DEL 22-877; and((3))

(c) Bill the department at the person's or organization's
customary rate or the (BSHS)) state rate, whichever is less.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-075 How do I get a waiver of the
licensing requirements contained in this chapter? (1) In an
individual case, the department, for good cause, may waive a
specific requirement and approve an alternate method for you
to achieve the specific requirement's intent if:

(a) You submit to the department a written waiver
request fully explaining the circumstances necessitating the
waiver; and

(b) The department decides the department's approval of
the waiver approval will not jeopardize the safety or welfare
of the child in care or detract from the quality of licensee-
delivered services.

(2) The department may approve a waiver request only
for a specific purpose or child and for a specific period of
time not exceeding the expiration date of your license.

(3) The department may limit or restrict a license the
department issues to you in conjunction with a waiver.

(4) You must maintain a copy of the department's written
waiver approval on the premises.

(5) You may not appeal the department's denial of your
request for waiver under chapter 34.05 RCW or 170-03
WAC.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-092 Under what conditions does the
department impose civil penalties against me? (1) Before
imposing a civil penalty, the department must provide written
notification to you by personal service, by the licensor or
another person, or certified mail that includes:

(a) A description of the violation and citation of the
applicable requirement or law;

(b) A statement of what you must do to achieve compli-
ance;

(c) The date by which the department requires compli-
ance;
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(d) The maximum allowable penalty if you do not
achieve timely compliance;

(e) The means to contact any technical assistance ser-
vices provided by the department or others; and

(f) Notice of when, where, and to whom you may file a
request with the department to extend the time to achieve
compliance for good cause.

(2) The length of time you have to comply depends on:

(a) The seriousness of the violation;

(b) The potential threat to the health, safety and welfare
of children in care; or

(c) Previous opportunities to correct the deficiency.

(3) The department may impose a civil penalty based on
but not limited to these reasons:

(a) The department previously has imposed an enforce-
ment action for the same or similar type of violation of the
same statute or rule on your child care center; or

(b) The department has previously given your child care
center notice of the same or similar type of violation of the
same statute or rule; or

(¢c) The violation represents a potential threat to the
health, safety, and/or welfare of children in care.

(4) The department may impose a civil penalty in addi-
tion to or in conjunction with other disciplinary actions
against a child care license including probation, suspension,
or other action.

(5) You must pay the civil fine within twenty-eight days
after receipt of the notice or later as specified by the depart-
ment.

(6) The department may forgive the fine if ((the)) you
come into compliance during the notification period.

(7) You, as the center or person against whom the depart-
ment assesses a civil fine, have a right to an adjudicative pro-
ceeding under RCW ((43-26A-215)) 43.215.307 and chapter
170-03 WAC.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-095 May the department assess civil
penalties on unlicensed programs? If the department
receives information that a school-age program is operating
without a license, the department will investigate. The
department may contact the program, send a letter, or make
an on-site visit to determine that the agency is operating with-
out a license. Where the department has determined that an
agency is operating without a license, the department must
send written notification to the unlicensed program by certi-
fied mail or other means showing proof of service. This noti-
fication must contain the following:

(1) Notice to the agency of the basis for the department's
determination that the agency is providing child care without
a license and the need for the department to license the
agency;

(2) The citation of the applicable law;

(3) The assessment of seventy-five dollars per day pen-
alty for each day the agency provides unlicensed care. The
department makes the fine effective and payable within thirty
days of the agency's receipt of the notification;
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(4) How to contact the ((effice—of—child—eare—poliey))
department;

(5) The unlicensed agency's need to submit an applica-
tion to the ((effice-efchildeare-poliey)) department within
thirty days of receipt of the department's notification;

(6) That the department may forgive the penalty if the
agency submits an application within thirty days of the noti-
fication; and

(7) The unlicensed agency's right to an adjudicative pro-
ceeding as a result of the assessment of a monetary penalty
and the appropriate procedure for requesting an adjudicative
proceeding.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-200 What requirements must I meet
for center staff development and training? (1) You must
have an orientation system making employees, volunteers,
and trainees aware of program policies and practices. You
must provide staff an orientation including, but not limited to:

(a) Licensing rules required under this chapter;

(b) Goals and philosophy of the center;

(c) Planned daily activities and routines;

(d) Age-appropriate child guidance and behavior man-
agement methods;

(e) Child abuse and neglect prevention, detection, and
reporting policies and procedures;

(f) Special health and developmental needs of the indi-
vidual child;

(g) Fire prevention and safety procedures; and

(h) Personnel policies.

(2) You must provide or arrange regular training oppor-
tunities for the child care staff to:

(a) Promote ongoing employee education;

(b) Enhance practice skills;

(c) Increase cultural awareness; and

(d) Accommodate special health and developmental
needs of the individual child.

(3) You must conduct periodic staff meetings for plan-
ning and coordination purposes.

(4) You must ensure that:

(a) A staff person with basic, standard, current first-aid
and cardiopulmonary resuscitation (CPR) training, or depart-
ment of health approved training is present at all times while
the child is in care; and

(b) Staff's CPR training includes methods appropriate for
school-age children in care.

(5) You must provide or arrange appropriate education
and training for child care staff on the prevention and trans-
mission of human immunodeficiency virus/acquired immun-
odeficiency syndrome (HIV/AIDS).

(6) You must ensure that the person preparing full meals
for the center has a valid food handler permit.

(7) You must ensure that the director, site coordinator
and, where the program serves more than one group of chil-
dren, at least one staff person for every group of children,
complete:

(a) Ten clock hours or one college quarter credit of train-
ing annually, approved by Washington state training and reg-
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istry ((and-training)) system (STARS), beginning one year
after licensure or employment in your licensed child care
facility; and

(b) For the director and the site coordinator, five of the
ten hours of training must be in program management and
administration.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-420 What are my responsibilities
regarding child abuse, neglect, and exploitation? You and
your staff must protect the children in care from child abuse,
neglect, or exploitation, as required under chapter 26.44
RCW. If you or your staff have reasonable cause to believe
that a child has suffered abuse or neglect, you or your staff
must report the alleged incident to law enforcement or the
department((*s)) of social and health services child protective
services (CPS) section in accordance with RCW 26.44.030.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-151-460 What program records must I
maintain? You must maintain the following documentation
on the premises:

(1) The daily attendance record:

(a) The parent, or other person authorized by the parent
to take the child to or from the center, must sign in the child
on arrival and must sign out the child at departure, using a
full, legal signature;

(b) When the child leaves the center to attend school or
other off-site activity as authorized by the parent, your staff
person must sign out the child and sign in the child on return
to the center; and

(c) Signed agreements between a program director and a
parent where school-age child is allowed to leave the center
on his own, must be verified by signature and dated by the
director and parent. Staff may sign a child in/out whose par-
ent has agreed in writing to let the child leave the center.

(2) A copy of the report sent to the department about any
illness or injury to the child in care requiring medical treat-
ment or hospitalization;

(3) The twelve-month record indicating the date and time
you conducted the required monthly fire evacuation drills;

(4) A written plan for staff development specifying the
content, frequency, and manner of planned training;

(5) Activity program plan records;

(6) A list of each child's allergies and dietary restrictions,
if any;

(7) Any incident involving the use of physical restraint;

(8) A record of medication your staff gives to any child;
and

(9) A record of accidents and injuries.

(10) Personnel records as described in WAC ((38845+-
470)) 170-151-470(4).
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AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-991 Waiver of fees. Any person or
agency subject to license fees under chapter ((440-44-WAL))
43.215 RCW and this chapter, and organizations in the per-
son's or agency's behalf, may submit a sworn, notarized peti-
tion seeking waiver of fees for a licensee or distinguishable
class of licensee.

The petition shall be mailed or delivered to the office of
the ((seeretary)) DEL director. Following receipt of the peti-
tion, the ((seeretary)) director may require submission of
additional information considered relevant.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-151-992 Fee payment and refunds. (1)
Fees are due with applications for initial license or renewal.
The department will not proceed on applications until
required fees are paid.

Except as otherwise provided in these rules, fees shall be
paid for a minimum of one year.

(2) Fees for licenses issued for other than yearly periods
shall be prorated based on the stated annual fee.

(3) When the department issues a license for more than
one year:

(a) Fees may be paid for the entire licensing period by
paying at the rate established at the time the application was
submitted, or

(b) If the licensee does not pay the fee for the entire
license period, annual fees shall be due thirty days prior to
each annual anniversary date of the license, at the annual fee
rate established by these rules at the time such fee is paid.

(4) Except as otherwise provided in these rules, if an
application is withdrawn prior to issuance or denial, one-half
of the fee shall be refunded.

(5) If there is a change of or by the licensee requiring a
new license, the fee paid for a period beyond the next license
anniversary date shall be refunded. Changes requiring a new
license shall require a new application and payment of fee as
provided herein.

(6) If there is a change by the applicant or licensee that
requires an amendment placing the licensee in a higher fee
category, the additional fee shall be prorated for the remain-
der of the license period.

(7) Fees becoming due on or after the effective date of
this chapter shall be at the rates provided herein.

(8) To the extent fees are reduced through regular rule
adoption of this chapter on or before December 31, 1982, fees
shall be refunded.

(9) Fee payments shall be by mail. Payment shall be by

check, draft, or money order ((made-payable-to-the-depart-
ment-of soctal-and-healthserviees)).

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0001 What gives the authority to the
department ((ef-seecial-and-health-servieces-BSHS))) to

license child care and charge licensing fees? (1) The rules
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for child care centers are governed under chapter((s—74-42
and-74-15)) 43.215 RCW.

(2) The rules establishing licensing fees are adopted
under authority of RCW ((43-20B-110)) 43.215.255.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0020 Who needs to become licensed?
(1) Individuals, entities and agencies that provide care for
children must be licensed unless specifically exempt under
RCW ((74-15-020)) 43.215.010(2).

(2) The person or organization claiming an exemption
must provide us with proof of right to the exemption if we
request it.

(3) We do not license a center that is legally exempt from
licensing per RCW ((74-145-620)) 43.215.010(2). However, if
the applicant requests it, we follow all licensing regulations
to investigate and may certify the center as meeting licensing
and other pertinent requirements. In such a case, all our
licensing requirements and procedures apply equally to certi-
fication.

(4) We may certify a child care center for payment with-
out further investigation if the center is:

(a) Licensed by an Indian tribe;

(b) Certified by the Federal Department of Defense; or

(c) Approved by the superintendent of public instruc-
tion's office.

(5) The center listed in subsection (4)(a), (b), or (c) of
this section must be licensed, certified, or approved in accor-
dance with national or state standards, or standards approved
by us. It must be operated on the premises where the entity
operating the center has jurisdiction.

(6) We must not license a department employee or a
member of their household when the employee is involved
directly, or in an administrative or supervisory capacity, in
the:

(a) Licensing or certification process;

(b) Placement of a child in a licensed or certified center;

or

(c) Authorization of payment for the child in care.

(7) We may license a center located in a private family
residence when the portion of the residence accessible to the
child is:

(a) Used exclusively for the child during the center's
operating hours or while the child is in care; or

(b) Separate from the family living quarters.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0030 What must I do to be eligible to
receive state child care subsidies? To be eligible to receive
state child care subsidies for children in your care you must:

(1) Be licensed or certified;

(2) Be a seasonal camp that has a contract with us and is
certified by the American Camping Association;

(3) Follow billing policies and procedure in Child Care
Subsidies: A Booklet for Licensed and Certified Child Care
Providers, (PSHS22-877%})) DEL 22-877,
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(4) Bill us at your customary rate or the (BSHS)) state
rate, whichever is less; and

(5) Keep the attendance records as described in WAC
((388-295-7636)) 170-295-7030 and the invoices for state-
paid children on-site for at least five years.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0050 Can I get a waiver (exception) to
the minimum licensing requirements or to licensing fees?
(1) In an individual case we can, if we decide you have a good
reason, waive a specific requirement and can approve an
alternate method for you to achieve the specific requirement
if you:

(a) Submit the request in writing to us;

(b) Explain in detail the reason you need the waiver; and

(c) Can demonstrate that you have an alternative method
of meeting the intent of the requirement.

(2) If the waiver is approved, you must retain a copy of
the written waiver approval on the child care premises.

(3) We approve a waiver request if:

(a) You have a good reason;

(b) We determine that approval of the waiver request
will not endanger the safety or welfare of the child or take
away from the quality of your service;

(¢) The request and approval is for a specific purpose or
child; and

(d) The waiver request is for a specific period of time,
which must not go beyond the date the license expires.

(4) We can limit or restrict a license issued to you in
combination with a waiver.

(5) Any person or agency can submit a request for a
waiver of licensing fees. We may waive fees when collection
of the fee would:

(a) Not be in the best interest of public health and safety;

(b) Be to the financial disadvantage of the state.

(6) To request a waiver to the requirements to pay a
licensing fees, you must:

(a) Submit a sworn, notarized petition requesting a
waiver of fees;

(b) Mail or deliver the petition to your local child care
licensing office; and

(¢) Submit any additional documentation that we may
consider relevant to your request for a waiver.

(7) You have no appeal rights to the denial of a waiver
request under chapters 34.05 RCW and 170-03 WAC.

AMENDATORY SECTION (Amending WSR 06-15-0735,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0090 When does the department issue
initial and full licenses, and when are licensing fees due?
We may issue an initial license to centers that have not yet
begun providing care, but are accepting application for poten-
tial clients.

(1) We may issue an initial license when you can show
that you are following the rules regarding the child's health
and safety.

Proposed
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(2) We may issue an initial license if you have not yet
opened for business, and so are not yet able to show that you
are complying with the rules pertaining to:

(a) Staff to child interactions;

(b) Group size and staff to child ratios;

(c) Behavior management and discipline;

(d) Activity programs;

(e) Child records and information; and

(f) Other rules that require us to observe your facility's
ability to comply with rules.

(3) You must provide us with a plan to comply with the
rules listed in subsection (2)(a) through (f) of this section.
We must approve of that plan.

(4) We may issue an initial license to an applicant for a
period not to exceed six months, renewable for a period not to
exceed two years.

(5) When you have an initial license we:

(a) Evaluate your ability to comply with all rules con-
tained in this chapter prior to issuing a full license;

(b) May issue a full license to you when you have dem-
onstrated compliance with chapter ((388-295)) 170-295
WAC; and

(c) Do not issue a full license to you if you do not dem-
onstrate the ability to comply with all rules contained in chap-
ter ((388-295)) 170-295 WAC.

(6) You must pay licensing fees at the time you apply for
an initial license and when your license is being renewed.

(7) We do not process your application until you have
paid the required fee.

(8) You can pay licensing fees for:

(a) A minimum of one year; or

(b) The entire length of your license.

(9) You pay your fee by mailing a check or money order
for the required amount to the department of social and health
services, according to instructions on the licensing applica-
tion.

(10) If you pay your fee one time per year, you pay the
annual rate each time. The annual fee is due thirty days before
each annual anniversary date of the license.

(11) If you pay for more than one year, the total fee you
pay is based on the annual fee rate. For example, if you are
licensed for three years and want to pay the licensing fee for
the entire period at once, you multiply the annual fee by three
years, and pay that amount at the time of your license appli-
cation or renewal.

(12) If there is a change in your facility that places your
facility in a higher fee category, we prorate the additional fee
amount over the remainder of the license period.

(13) If you withdraw your application before we deny or
issue a license, we refund one-half of the fee.

(14) If there is a change that requires a new license, we
refund any fee that remains after your next licensing date. A
new license requires a new application and fee.

(15) If we deny, revoke, or suspend your license, we do
not refund your licensing fee.

(16) If you reapply for a license after we revoke or sus-
pend your license, you must pay a new license fee.

(17) If you do not pay licensing fees when they are due,
we suspend or deny your license.
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AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0110 When can I be fined for not fol-
lowing the minimum licensing requirements? (1) We
notify you in writing of our intention to impose a civil fine.
We may use personal service, including by our licensor, or
certified mail. The letter will include:

(a) A description of the violation and a quote of the law
or rule that you have failed to meet;

(b) A statement of what you must do to come into com-
pliance;

(c) The date by which we require compliance;

(d) Information about the maximum allowable penalty
we can impose if you do not come into compliance by the
given date;

(e) How you can get technical assistance services pro-
vided by us or by others; and

(f) Information about how you can request an extension
to the date you must be in compliance, if we decide you have
a good reason.

(2) The length of time we establish for you to come into
compliance depends on:

(a) The seriousness of the violation;

(b) The potential threat to the health, safety and welfare
of children in your care; or

(c) If you have had previous opportunities to correct the
deficiency and have not done so.

(3) We use the following criteria to determine if we
impose a civil fine based on, but not limited to, these reasons:

(a) The child care center has previously been subject to
an enforcement action for the same or similar type of viola-
tion for the same statute or rule; or

(b) The child care center has previously been given
notice of the same or similar type of violation of the same law
or rule; or

(c) The violation represents a potential threat to the
health, safety, and/or welfare of children in care.

(4) We can impose a civil fine in addition to or at the
same time as other disciplinary actions against a child care
center. These include probation, suspension, or other action.

(5) You must pay any civil fines no more than twenty-
eight days after you receive the notice that you have a fine.
We may specify a later date.

(6) We can waive the fine if your center comes into com-
pliance during the notification period.

(7) You must post the final notice of a civil fine in a
noticeable place in your center. The notice must remain
posted until we notify you that we have received your pay-
ment.

(8) Each violation of a law or rule is a separate violation.
We can penalize each violation. We can impose a penalty for
each day the violation continues or as a flat amount of the
maximum allowable penalty.

(9) If you fail to pay your fine within ten days after the
assessment becomes final, we can suspend, revoke, or not
renew your license.

(10) You have the right to a hearing when we assess a
civil fine under RCW ((43-20A-215)) 43.215.307 and chapter
170-03 WAC.
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AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-0120 How much can I be fined? We
can impose a civil fine for the following:

(1) If we determine that an agency or child care center is
operating without a license we may assess a fine of two hun-
dred fifty dollars per day for each day you provide unlicensed
child care. A fine is effective and payable within thirty days
of receipt of the notification.

(2) We may impose a civil monetary fine of two hundred
fifty dollars per violation per day for violation of any rules in
chapter ((388-295)) 170-295 WAC. We can assess and col-
lect the fine with interest for each day that you fail to come
into compliance.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, eftective 7/13/06)

WAC 170-295-0130 When can I be fined for operat-
ing an unlicensed program? (1) If we receive information
that you are operating a child care center without a license,
we investigate the allegation.

(2) We contact you, send you a letter, or make an on-site
visit to your center to determine whether you are operating
without a license.

(3) If we determine that you personally or on behalf of
another person are operating a child care center without a
license, we send written notification by certified mail or other
method showing proof of service to the owner of the unli-
censed center. This notification must contain the following:

(a) Notice to the center owner of our basis for determina-
tion that the owner is providing child care without a license
and the need for us to license the center;

(b) Citation of the applicable law;

(c) The fine is effective and payable within thirty days of
the agency's receipt of the notification;

(d) Information about how to contact the ((divisten—ef
child-eare-and-earty learning)) department;

(e) The requirement that the unlicensed center owner
submit an application for a license to the ((divisten-of-child
eare-and-earlylearning)) department within thirty days of
receipt of our notification;

(f) That we can forgive the fine if the center submits an
application within thirty days of the notification; and

(g) The unlicensed center owner's right to an adjudica-
tive proceeding (fair hearing) as a result of the assessment of
a monetary fine and how to request an adjudicative proceed-
ing.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-295-1020 What if the director does not
meet the minimum qualifications? (1) If the director does
not meet the requirements in WAC ((388-295-1640)) 170-
295-1010, you must have a program supervisor who:

(a) Meets all the qualifications of WAC ((388-295-
10146)) 170-295-1010;
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(b) Oversees the planning and supervising of the center's
learning and activity program to ensure that practices meet
the WAC, are varied and developmentally appropriate; and

(c) Performs on-site program supervisory duties twenty
hours or more a week and is not included in the staff to child
ratio. If we request it, you must provide documentation of the
twenty hours or more a week on site supervisory duties for
the program supervisor.

(2) If the director does not meet the minimum require-
ments in WAC ((388-295-1649)) 170-295-1010 the director
must have had at least one three credit college class in early
childhood education or development.

(3) One person may be both the director and the program
supervisor when qualified for both positions. The director or
program supervisor must be on the premises for the majority
of the hours that care is provided. If temporarily absent from
the center, the director or program supervisor must leave a
competent, designated staff person in charge who meets the
qualifications of a lead staff person.

(4) The director or program supervisor may also serve as
child care staff when that role does not interfere with man-
agement and supervisory responsibilities.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-1070 What continuing state training
and registry system (STARS) training is required for
child care center staff? (1) The director, program supervisor
and lead teachers must complete ten clock hours or one col-
lege credit of continuing education yearly after completing
the initial training required in WAC ((388-295-1040)) 170-
295-1010.

(2) The director and program supervisor must have five
of the ten hours in program management and administration
for the first two years in their respective positions. Each addi-
tional year, three of the ten hours required must be in program
management and administration.

(3) Agencies or organizations that have been approved
by the Washington state training and registry system
(STARS) may offer up to six clock hours of continuing edu-
cation each year to their employees. The remaining four
hours must be obtained from other training offered in the
community.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-2060 What are the requirements for
evening and nighttime care? In addition to meeting the
other requirements of chapter ((388-295)) 170-295 WAGC, if
you offer child care during evening and nighttime hours, you
must:

(1) Adapt the program, equipment, and staffing pattern
to meet the physical and emotional needs of the child away
from home at night such as:

(a) In centers operating past midnight, you must provide
for each child a crib, mat or cot, or mattress pad, that is easily
sanitized;

(b) Make arrangements for bathing as needed;
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(c) Make arrangements for personal hygiene including
tooth brushing;

(d) Have individual bedding appropriate for overnight
sleeping; and

(e) Have separate dressing and sleeping areas for boys
and girls ages six years and older or younger children demon-
strating a need for privacy.

(2) Maintain the same staff-to-child ratio that is in effect
during daytime care;

(3) Keep the child within continuous visual and auditory
range at all times;

(4) Ensure that the staff in charge during evening and
nighttime hours meets the requirements of a lead teacher; and

(5) Ensure all staff attending to children in care are
awake.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-2070 What do I need to transport the
children on off-site trips? (1) You may transport a child or
permit the child to travel off-site only with written parental
consent. The purpose may be to attend school, participate in
supervised field trips, or engage in other supervised off-site
activities.

(2) The parent's consent may be:

(a) For a specific date or trip; or

(b) A blanket authorization describing the full range of
trips the child may take. If you use a blanket authorization,
you must notify the parent in writing at least twenty-four
hours in advance about any specific trip.

(3) When transportation is provided by the center for
children in care:

(a) The driver must have a valid Washington state
driver's license to operate the type of vehicle being driven;

(b) The number of passengers cannot exceed the seating
capacity of the vehicle;

(c) Either the center owner or the driver must have liabil-
ity and medical insurance; and

(d) The driver, parent volunteer, or staff supervising the
children being transported in each vehicle must have written
documentation on file of current CPR and first-aid training.

(4) When you transport children, the vehicle used must:

(a) Have a current license and registration according to
Washington state transportation laws;

(b) Be maintained in good repair and safe operating con-
dition; and

(c) Be equipped with:

(i) At least one first-aid kit that meets the requirements
of WAC ((388-295-506140)) 170-295-5010;

(i1) Vehicle emergency reflective triangles or other
devices to alert other drivers of an emergency;

(iii) The health history and emergency information for
each child in the vehicle; and

(iv) A method to call for emergency help.

(5) You must meet the child passenger restraint system
requirements in RCW 46.61.687 when transporting children.
Contact your local state patrol office for more information.
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(6) When you transport children, you must maintain the
staff-to-child ratio established for the youngest child in the
group; and

(7) Staff or driver must not leave the children unattended
in the motor vehicle.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-3100 When can children take their
own medication? (1) Children can take their own medication
if they:

(a) Have a written statement from the parent requesting
the child take their own medication;

(b) Have a written statement from a health care provider
with prescriptive authority stating that the child is physically
and mentally capable of taking their own medication; and

(c) Meet all other criteria in ((this)) chapter ((388-295))
170-295 WAC including storage of medications.

(2) A staff member must observe and document that the
child took the medication.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-3190 How can ((we)) I be sure that the
food ((¥e)) I serve is safe? (1) You need to develop and
implement a system to monitor the temperature of potentially
hazardous foods during cooking, reheating, cooling, storing,
and hot and cold holding temperatures to be sure that:

(a) Food will be cooked to at least the minimum correct
internal temperature:

(1) Ground beef and pork sausage 155 degrees Fahren-
heit;

(i1) Pork 150 degrees Fahrenheit;

(iii) Fish and seafood 140 degrees Fahrenheit;

(iv) Poultry and stuffing 165 degrees Fahrenheit;

(v) Eggs 140 degrees Fahrenheit;

(vi) Beef (not ground) and lamb 140 degrees Fahrenheit.

(b) Previously prepared food is reheated one time only to
an internal temperature of 165 degrees Fahrenheit within
sixty minutes;

(c) Hot food is kept at a temperature of 140 degrees Fahr-
enheit or above until served;

(d) Cold food is kept at a temperature of 45 degrees Fahr-
enheit or less;

(e) Refrigerators have a thermometer in or near the door
and are kept at 45 degrees Fahrenheit or less; and

(f) Freezers have a thermometer in or near the door and
are kept at 10 degrees Fahrenheit or less.

(2) You must develop a system to record the temperature
of each perishable food once it arrives from a satellite kitchen
or a catering service. The system must include keeping
records on site for six months with the following information:

(a) The name and the temperature of the food;

(b) The date and time the temperature was checked; and

(c) The name and signature or recognized initials of the
person who is checking and recording the food temperatures.

(3) You may serve previously prepared food that has not
been previously served if it was stored at the proper tempera-
ture for less than forty-eight hours after preparation. Leftover
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foods or open foods in the refrigerator must be labeled with
the date that they were opened or cooked.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-3200 How do ((»e)) I safely store
food? You must store food:

(1) In the original containers or in clean, labeled contain-
ers that are airtight and off the floor;

(2) In a manner that prevents contamination from other
sources;

(3) In an area separate from toxic materials such as
cleaning supplies, paint, or pesticides;

(4) That is not past the manufacturer's expiration or
freshness date;

(5) In a refrigerator or freezer if cooling is required;

(6) Raw meat, poultry or fish in the refrigerator, below
cooked or ready to eat foods;

(7) Foods not requiring refrigeration at least six inches
above the floor in a clean, dry, ventilated storeroom or other
areas; and

(8) Dry bulk foods not in their original containers, in
containers with tight fitting covers. Containers must be
labeled and dated.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-295-3210 How do ((we)) I safely thaw
foods? You must thaw food by one of the following methods:

(1) In a refrigerator;

(2) Under cool running water, in a pan placed in a sink
with the stopper removed;

(3) In a microwave, if the food is to be cooked immedi-
ately; or

(4) As part of the continuous cooking process.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-4010 At what age can ((we)) I accept
infants into care? You must not accept into care an infant
who is less than one month of age.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-295-4020 How do ((+e)) I meet the nutri-
tional needs of the infants in ((e4¥)) my care? You must:

(1) Have written policies on providing, preparing, stor-
ing and sanitizing infant formula, food and utensils; and

(2) Work with the infant's parent to develop a plan for the
infant's feedings that is acceptable to the parent and incorpo-
rates the following guidelines:

Developmental Stage/Age
of Infant

(a) Under 4 months of age

Type of Feeding

Serve only formula or breast milk
unless you have a written order from the
child's health care provider.
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Developmental Stage/Age
of Infant

Type of Feeding

(b) When baby can: (At about
4-6 months of age)

Sit with support

Hold head steady

Close lips over the spoon
Keep food in mouth and swal-

Serve only formula or breast milk
unless you have a written order from the
child's health care provider.

Begin iron fortified baby cereal and
plain pureed fruits and vegetables upon
consultation with parents.

Sit without support

Begin to chew

Sip from a cup with help
Grasp and hold onto things

low it.
(c) When baby can: (At about | Serve only formula or breast milk
6-8 months) unless you have a written order from the

child's health care provider.

Start small amounts of juice, or water in
acup.

Let baby begin to feed self.

Start semisolid foods such as cottage
cheese, mashed tofu, mashed soft vege-
tables or fruits.

(d) When baby can: (At about
8-10 months)

Take a bite of food

Pick up finger foods and get
them into the mouth

Begin to hold a cup while sip-
ping from it

Serve only formula or breast milk
unless you have a written order from the
child's health care provider.

Small pieces of cheese, tofu, chicken,
turkey, fish or ground meat.

Small pieces of soft cooked vegetables,
peeled soft fruits.

Toasted bread squares, unsalted crack-
ers or pieces of soft tortilla.

Cooked plain rice or noodles.

Only formula, breast milk, juice or
water in the cup.

(e) When a baby can: (10-12
months)

Finger Feed

Chew and swallow soft,
mashed and chopped foods
Start to hold and use a spoon
Drink from a cup

Serve only formula or breast milk
unless you have a written order from the
child's health care provider.

Begin offering small sized, cooked
foods.

Variety of whole grain cereals, bread
and crackers, tortillas.

Cooked soft meats, mashed legumes
(lentils, pinto beans, kidney beans, etc.),
cooked egg yolks, soft casseroles.

(f) When a baby can eat a vari-
ety of foods from all food
groups without signs of an
allergic reaction

Fruit pieces and cooked vegetables.
Yogurt, cheese slices.

Offer small amounts of formula, breast
milk or water in the cup during meals.

AMENDATORY SECTION (Amending WSR 06-15-075,

filed 7/13/06, effective 7/13/06)

WAC 170-295-4030 What is a safe way to prepare

bottles? (1) Parents may bring from home filled bottles
labeled with the infant's name for daily use (see WAC ((388-
295-4040)) 170-295-4040).

(2) To prepare bottles you must:

(a) Prepare and fill bottles by washing hands prior to bot-
tle preparation;

(b) Use a sink that is only for bottle preparation, other
food preparation or other approved source of water. Water
from a handwashing sink may not be used for bottle prepara-
tion;

(c) Do not heat a bottle in a microwave or allow bottles
to warm at room temperature for more than an hour, to limit
bacterial growth; and
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(d) Bottles must be warmed under running warm water
or placed in a container of water that is not warmer than 120
degrees Fahrenheit.

(3) The bottle preparation area including the sink must:

(a) Be located at least eight feet from the outermost edge
of diaper changing tables or counters and sinks used for dia-
per changing; or

(b) Have a barrier to prevent cross-contamination that is
placed between the sink used for food or bottle preparation
and the diaper changing table, counter or sink. If a barrier is
used, it must be:

(1) Solid (without cracks or breaks);

(i1) Sealed;

(iii) Moisture-resistant; and

(iv) At least twenty-four inches in height from the
counter surface.

(4) If the infant room does not have a sink that is dedi-
cated to bottle and food preparation, you must provide a clean
source of water for preparing bottles such as getting water
from the kitchen and keeping it in a container with an airtight
cover that:

(a) Is located at least eight feet from the outermost edge
of diaper changing tables or counters and sinks used for dia-
per changing; or

(b) Has a barrier that meets the requirements in WAC
((388-295-4030)) 170-295-4030 (3)(b) to prevent cross-con-
tamination that is placed between the sink used for food or
bottle preparation and the diaper changing table, counter or
sink.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-4090 Can ((we)) I use potty-chairs for
toilet training? You may use potty-chairs that are:

(1) Located in the toilet room or similar area that meets
the requirements of WAC ((388-295-5160)) 170-295-5100
designed for toileting;

(2) On a floor that is moisture resistant and washable;

(3) Immediately emptied into a toilet; and

(4) Cleaned in a designated sink or utility sink separate
from classrooms and sanitized after each use. The sink must
also be cleaned and sanitized after cleaning potty-chairs.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-295-5080 How do I safely get rid of sewage
and liquid wastes? (1) You must dispose of sewage and lig-
uid waste into a public sewer system or approved on-site sew-
age disposal system (septic system) designed, constructed
and maintained as required in chapters ((246-272)) 246-272A
and 173-240 WAC and local ordinances.

(2) If you have an on-site sewage system, you must:

(a) Have written verification that the system has been
approved by the department of health or local health jurisdic-
tion; and

(b) Locate your drain field and venting to be sure that:

(1) Playgrounds are not on and do not interfere with the
access to or operation of the on-site sewage system including
the drain field; and
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(i1) That drain field venting does not vent onto the play-
ground.

AMENDATORY SECTION (Amending WSR 07-15-0735,
filed 7/13/06, effective 7/13/06)

WAC 170-295-7020 Am I required to track immuni-
zations? (1) You are required to track each child's immuniza-
tion status. To be sure that the children have the required
immunizations for their age, you or your staff must:

(a) See that each child has a completed certificate of
immunization status form submitted or on file before the first
day of child care;

(b) Develop a system to audit and update as scheduled
the information on the certificate of immunization status
forms;

(¢c) Meet any requirement of ((the—department)) state
board of health WAC 246-100-166; and

(d) Have available on the premises the certificate of
immunization status forms for review by the health specialist,
licensor, the department of health, and nurse consultant.

(2) You may accept a child whose immunizations are
started but not up to date on a "conditional" basis if:

(a) For children whose records are difficult to obtain
(such as foster children), there is written proof that the case
worker or health care provider is in the process of obtaining
the child's immunization status prior to the child starting
child care; or

(b) The required immunizations are started prior to chil-
dren starting child care; and

(c) The immunizations are completed as rapidly as med-
ically possible. You must work with the parent, health care
provider, or local health department to obtain an immuniza-
tion plan.

(3) If a parent or health care provider chooses not to
immunize a child, they must sign the exempt portion of the
certificate of immunization status form.

(4) You may have a policy that states you do not accept
children who have been exempted from immunizations by
their parent or guardian, unless that exemption is due to an ill-
ness protected by the American With Disabilities Act (ADA).

(5) The certificate of immunization status forms for chil-
dren who are currently enrolled must be accessible and main-
tained on the premises in a confidential manner.

AMENDATORY SECTION (Amending WSR 06-15-0735,
filed 7/13/06, effective 7/13/06)

WAC 170-295-7060 What injuries and illnesses or
child abuse and neglect must I report? You or your staff
must report immediately:

(1) A death or a serious injury or illness that requires
medical treatment or hospitalization of a child in care must be
reported by telephone and in writing to the parent, licensor,
and child's social worker, if the child has a social worker;

(2) Any instance when you or your staff have reason to
suspect the occurrence of any physical, sexual, or emotional
child abuse or child neglect, child endangerment, or child
exploitation as required under described in chapter 26.44
RCW. You may make a report by calling the statewide num-
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ber at 1-800-562-5624 or ((+-866-Endharm)) 1-866-END-

WSR 08-04-111

AMENDATORY SECTION (Amending WSR 06-15-075,

HARM; and

(3) An occurrence of food poisoning or reportable com-
municable disease, as required by the state board of health to
the local public health department and to the licensor, by tele-
phone.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, eftective 7/13/06)

WAC 170-296-0010 What is the purpose of this chap-
ter? This chapter defines general and specific licensing
requirements for family home child care. Unless noted other-
wise, these requirements apply to people who want to be
licensed or relicensed to provide family home-based child
care ((€)) under chapter ((74-15)) 43.215 RCW((3)). We issue
or deny a license based on your ability to meet and follow the
licensing requirements.

We are committed to ensuring that children who receive
family home child care experience health, safety, and well-
being. We want these children's experiences to benefit them
not only in the short term, but also in the long term. Our
licensing requirements reflect our commitment to children.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0110 Who needs to become licensed?
(1) Individuals and agencies that provide care for children

under this chapter must be licensed, unless specifically
exempt under RCW ((74-15-620)) 43.215.010(2).

(2) The person claiming an exemption must provide the
department proof of the right to the exemption if we request
it.

(3) We must not license a home that is legally exempt
from licensing. However, at the applicant's request, we must
investigate and may certify the home as meeting licensing
and other requirements. We must apply the same require-
ments and procedures for certification that we apply for licen-
sure.

(4) We may certify a family home child care for payment
without further investigation if the home is:

(a) Licensed by an Indian tribe; or

(b) Certified by the federal Department of Defense. The
home must be licensed or certified in accordance with
national or state standards or standards approved by us and be
operated on the premises over which the entity licensing or
certifying the home has jurisdiction.

(5) The individuals and agencies wanting to care for chil-
dren whose child care is paid for by the state child care sub-
sidy program must:

(a) Be licensed or certified,;

(b) Follow billing policies and procedures in Child Care
Subsidies, A Booklet for Licensed and Certified Providers,
(BSHS22-8776%))) DEL 22-877; and

(c) Bill the department at the person's or organization's

customary rate or the ((BSHS)) state rate, whichever is less.
(See WAC 388-290-0190 (2) and (3) for exceptions.)

filed 7/13/06, effective 7/13/06)

WAC 170-296-0160 How do I apply for a license? (1)
To apply for a license, you must:

(a) Attend an orientation provided by ((PECEE)) the
department;

(b) Complete and submit a signed application form((;
PSHS10-204-te- DECEL)) to the department, including the
following attachments:

(i) A copy of your picture identification issued by a gov-
ernment entity (could include but is not limited to: Driver's
license, passport, state identification);

(i) A photocopy of your Social Security card that is
valid for employment or verification of your employer iden-
tification number (EIN);

(iii) An employment and education resume for you, pri-
mary staff, assistants and volunteers; and

(iv) Three references for you from people unrelated to
you.

(2) You must submit ((tePEECEE)) these additional doc-
uments to the department either with your application or
within sixty days of submitting your application:

(a) Documentation of current infant, child and adult CPR
and standard first aid training for you, any staff, or volunteer
who will be counted in staff/child ratios;

(b) Documentation of a negative Mantoux tuberculin
(TB) test in the twelve months prior to starting work for you,
staff, volunteers and members of the household sixteen years
or older;

(c) Documentation of HIV/AIDS training and the avail-
ability of bloodborne pathogens information for you, staff
and volunteers who have child care responsibility;

(d) Documentation of the local health authority or state
department of health approval of your private water supply
and independent sewage system, if applicable;

(e) A copy of your policies and procedures you give to
parents; and

(f) Any additional reports or information pertaining to
your ability to follow the WACs regarding you, staff, volun-
teers, members of your household or any other person having
access to the child in care if your licensor requests it.

AMENDATORY SECTION (Amending WSR 06-15-0735,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0170 Am I required to pay a fee when
applying for a family home child care license? You must
pay ((the-finaneial-serviees-administration)) a nonrefundable
license fee of twenty-four dollars. This must be in the form of
a check or money order. You must pay the license fee each
year before or on your anniversary date.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0270 Am I required to submit an
application if I move to a new address while my license is
current? (1) If you move, have an acceptable history of child
care, and plan to continue to operate your family home child
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care business you must submit an application with all sup-
porting documentation for the new address, before you move.

(2) If you have submitted an application for the new
address prior to moving, we allow you to operate at your new
address for up to two weeks. If you are unable to meet the
health and safety requirements at your new address within the
two week period, you must stop operating the child care busi-
ness until you become licensed at the new address (per RCW
((74-15-100)) 43.215.260).

(3) If you move and do not tell us, your license becomes
invalid on the date of your move.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0290 What hours may a family home
child care be open? (1) You may operate your family home
child care business twenty-four hours a day.

(2) If you provide nighttime care you or a qualified pri-
mary staff person must be awake when children are dropped
off and picked up at your home.

(3) A child may remain in care a maximum of ten hours
each day. If needed, you may extend the time based on the
parent's typical work schedule and travel from and to the
child care.

(4) If you provide nighttime care you must adapt the
activities, routines and equipment to meet the physical and
emotional needs of the child away from home at night. These
must include:

(a) Arrangements made for bathing as needed;

(b) Standard night wear and individual toiletry items for
each child;

(¢) The required beds and bedding (WAC ((388-296-
1070)) 170-296-1070);

(d) Separate dressing and sleeping areas for boys and
girls ages four years and older and for other children demon-
strating a need for privacy;

(e) Maintain staff to child ratios during sleeping hours;

(f) A plan approved by the licensor describing how you
will ensure the physical safety and emotional well-being of
children during sleeping hours.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0330 Is there more than one category
of license? We issue three types of licenses:

(1) Initial (see WAC ((388-296-8340)) 170-296-0340);

(2) Full (see WAC ((388-296-6350)) 170-296-0350);
and

(3) Probationary (see WAC ((388-296-0440)) 170-296-
0440).

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0360 What happens if I fail to follow
the rules? (1) If you fail to follow the rules, we notify you of
the violation in writing and unless the health, safety or wel-
fare of children in care is threatened, we provide you with an
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opportunity to come into compliance before we take adverse
licensing action. The notice provides:

(a) A description of the violation and rule that was bro-
ken;

(b) A statement of what is required to comply with the
rules;

(¢) The date by which we require compliance; and

(d) The maximum financial penalty (civil fine) that you
must pay if you do not comply with the rules by the required
date.

(2) We may fine you seventy-five dollars a day for each
violation of the licensing rules.

(3) We may assess and collect the penalty with interest
for each day you fail to follow the rules.

(4) We may impose a civil penalty in addition to other
adverse actions against your license including probation, sus-
pension and revocation.

(5) We may, but are not required to, withdraw the fine if
you come into compliance during the notification period.

(6) If we assess a civil penalty you have the right to an
adjudicative proceeding as governed by RCW ((43-20A—
215)) 43.215.305 and chapter ((388-62)) 170-03 WAC.

(7) If you do not request an adjudicative proceeding you
must pay the civil fine within twenty-eight days after you
receive the notice.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0390 What does the department base
a fine on? Fines are determined based on any violation of a
licensing rule and according to the following conditions:

(1) You have allowed the existence of any condition that
creates a serious safety or health risk;

(2) You or any person uses corporal punishment, or
humiliating methods of control or discipline;

(3) You or any primary staff person fail to provide the
required supervision;

(4) You fail to provide required light, ventilation, sanita-
tion, food, water or heating;

(5) You provide care for more than the highest number
of children permitted by the license; or

(6) You repeatedly fail to follow the rules. (Any repeat
violation that has been the subject of a corrective action noti-
fication under WAC ((388-296-0360)) 170-296-0360.)

AMENDATORY SECTION (Amending WSR 06-15-0735,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0430 What will happen if the depart-
ment believes I am providing unlicensed child care? We
send written notice to you if we think you are providing unli-
censed child care. The notice explains:

(1) Why we think you are providing unlicensed child
care;

(2) The law that prohibits unlicensed child care;

(3) That you must stop providing child care until you get
a license;

(4) How to contact (PEEELE)) the department;

(5) How to apply for a license;

(6) That the fine may be lifted if you apply for a license;
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(7) Your right to an adjudicated proceeding if we assess
a monetary penalty; and
(8) How you can ask for an adjudicative proceeding.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0460 Are there any other reasons that
could potentially cause me to lose my license? (1) We may
suspend or revoke your license if you go beyond the condi-
tions of your license by caring for children with ages different
than your license allows.

(2) Repeatedly fail to comply with the licensing require-
ments set forth in this chapter or any provision of chapter
((7415)) 43.215 RCW.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0480 What may I do if I disagree with
the department's decision to deny, suspend, revoke, or
modify my license? (1) You have the right to appeal any
decision we make to deny, suspend, revoke or modify your
license.

(2) Your right to appeal and the procedures for that pro-
cess are outlined in RCW ((43-20A-205-and-74151390))

43.215.305, chapters 34.05 RCW, and ((ehapter388-02))
170-03 WAC.

AMENDATORY SECTION (Amending WSR 07-24-028,
filed 11/28/07, effective 12/29/07)

WAC 170-296-0520 How long must I keep child
records and what am I required to document while oper-
ating my business? (1) A child's presence in the child care
must be documented, on a daily basis, by the child's parent or
guardian or an authorized person by using the sign-in and
sign-out procedure for each child in attendance. The parent,
guardian or authorized person must use their full signature
when signing the child in and out of the child care.

(2) When the school age child arrives at or leaves the
child care home due to school or off-site activities as autho-
rized by the parent, you or your staff must sign out the child,
and sign in the child on return to the home.

(3) Daily attendance records, listing the dates and hours
of attendance of each child must be kept up-to-date and main-
tained in the licensed space of the family home child care for
five years.

(4) When a child is no longer enrolled, the date of the
child's withdrawal must be recorded in the child's file. You
must maintain the child's file for at least five years from the
child's last date of attendance. After five years the file may be
destroyed or returned to the parent. The child's file must be
made available for review by the child's parents and us during
this period.

(5) You must call and report, within twenty-four hours to
your department licensor:

(a) And the department of social and health services chil-
dren's administration intake ((an)) any incident or injury that
required the services of a medical professional, including a
dentist, that occurred while the child was in attendance.
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(b) (B€EEE)) And to animal control any incident where
a child is bitten by an animal while in attendance.

(c) (BPEEEE)) Any fire on your premises that required
the use of a fire extinguisher or the services of a fire depart-
ment.

(6) You must submit a written incident report to the
child's parent and to your licensor within two working days of
the same incident or injury as described in subsection (3) of
this section.

(7) You must acquire written parental permission for
field trips. You must notify parents in advance when you plan
to use vehicles to transport children. Parents may grant gen-
eral authorization for walking field trips.

(8) You must maintain all records and reports required
by these regulations in an up-to-date manner in the licensed
space of the facility. The records and reports are subject to
inspection and you must allow us access to them during all
hours in which licensed activities are conducted.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-0850 Must all children in my care
have current immunizations? (1) You are required to track
each child's immunization status. To be sure children have
the required immunizations for their age, you must:

(a) Ensure the child has a completed, current, certificate
of immunization status form (CIS) submitted on or before the
first day of child care;

(b) Develop a system to audit and update, as scheduled,
the information on the CIS form;

(¢) Meet any requirement of the ((department-of)) state
board of health WAC 246-100-166; and

(d) Have available in your licensed space the CIS forms
for review by the licensor.

(2) You may accept a child who is not current with
immunizations on a conditional basis if immunizations are:

(a) Initiated before or on enrollment; and

(b) Completed as rapidly as medically possible.

(3) You may exempt the immunization requirement for
the child if the parent or guardian:

(a) Signs a statement expressing a religious, philosophi-
cal or personal objection; or

(b) Furnishes a physician's statement of a valid medical
reason for the exemption.

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-1250 What are the requirements I
must follow when I transport children? When you trans-
port children under your care, you must follow these require-
ments.

(1) You must keep the vehicle in a safe operating condi-
tion;

(2) The driver must have a valid driver's license;

(3) There must be at least one staff person other than the
driver in a vehicle when:

(a) Staff-to-child ratio guidelines require a second staff
person (see WAC ((388-296-1350)) 170-296-1350(3)); or
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(b) The child's specific needs require a second staff per-
son.

(4) The driver or owner of the vehicle must be covered
under an automobile liability insurance policy;

(5) The number of passengers must not exceed the vehi-
cle's seat belts;

(6) All persons in the vehicle must use seat belts or
approved child passenger restraint systems, as required by
law, whenever the vehicle is in motion;

(7) You must have a first-aid kit and a copy of the child's
completed enrollment form in the vehicle; and

(8) You must perform an attendance count of children
when getting in and out of the vehicle to prevent accidentally
leaving a child in the vehicle.

AMENDATORY SECTION (Amending WSR 06-15-073,
filed 7/13/06, effective 7/13/06)

WAC 170-296-1370 What types of play materials,
equipment and activities must I provide for the children
in my care? (1) You must provide developmentally appro-
priate and culturally relevant activities and materials in the
required quantity and variety to meet the needs and interests
of children being served. The daily schedule must promote:

(a) Social skills (for example: Opportunities for sharing,
caring and helping);

(b) Positive self-concepts (for example: Encouraging
children to draw pictures and tell stories about themselves
and their families);

(c) Language and literacy (for example: Reading books,
songs, conversation, story telling, scribbling and drawing);

(d) Physical development in both indoor and outdoor set-
tings, strengthening large and small muscles and encouraging
eye-hand coordination, body awareness, rhythm and move-
ment (for example: Finger plays, obstacle courses and puz-
zles); and

(e) Creative expression and appreciation for the arts (for
example: Creating art work as process rather than product,
dance, movement, dramatic play, music and materials that
represent a variety of cultures).

(2) The daily schedule must provide:

(a) Individual, small group and large group activities;

(b) Many opportunities for success through open-ended
activities (for example: Blocks, play dough and sand/water
and praising effort, not just results);

(¢) An environment of respect for individual and cultural
diversity (for example: Acknowledging and respecting each
child's unique qualities and integrating positive culturally rel-
evant experiences into daily activities);

(d) Opportunities for children to solve problems, initiate
activities, experiment and gain mastery through learning by
doing;

(e) Opportunities to explore science, dramatic play,
music, language arts and mathematical concepts;

(f) A balance between staff-directed and child-initiated
activities. Staff voices must not dominate the overall sound of
the group; and

(g) Infants and toddlers with ample opportunities to
move about freely in a safe area.
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(3) If television/video viewing occurs it must not be in
place of planned activities and must be:

(a) Educational;

(b) Designed for children; and

(c) Age-appropriate alternatives to television must be
available for children during TV or video watching and
appropriate for the number and ages of the children in care.

(4) You must have the required outdoor play equipment
for the number and ages of the children that you serve (see
WAC ((388-296-1240)) 170-296-1240).

AMENDATORY SECTION (Amending WSR 06-15-075,
filed 7/13/06, effective 7/13/06)

WAC 170-296-1440 Am I required to offer training
to my staff? You must:

(1) Discuss with the staff your policies and procedures as
well as the rules contained in this chapter;

(2) Provide or arrange for your staff to have training for
the services that you provide to children under your care;

(3) Include in your training monthly practice of fire drills
and disaster training for each staff;

(4) Update bloodborne pathogen information on an
annual basis;

(5) Ensure that staff and volunteers keep CPR and first
aid training current if they are required to have it;

(6) Record the amount of time and type of training pro-
vided to staff; and

(7) Keep this information in staff files or in a separate
training file and make this information available to
((PEEEL)) the department upon request.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 6, 2008, 11:26 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
16-067.

Title of Rule and Other Identifying Information: New
section dental hygiene, WAC 246-815-260 Off-site supervi-
sion.

Hearing Location(s): Department of Health, Town Cen-
ter Two Room 158, 111 Israel Road S.E., Tumwater, WA
98501, on April 4, 2008, at 2:00 p.m.

Date of Intended Adoption: April 25, 2008.

Submit Written Comments to: Jennifer Bressi, P.O. Box
47867, Olympia, WA 98504-7867, web site http://www3.
doh.wa.gov/policyreview/, fax (360) 664-9077, by March 31,
2008.

Assistance for Persons with Disabilities: Contact Jenni-
fer Bressi by March 31, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed rule is to provide a definition of off-site super-
vision for dental hygienists to provide services in senior cen-
ters. SHB 1298, passed in 2007, allows dental hygienists to
remove deposits and stains from the surfaces of the teeth,
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apply topical preventive or prophylactic agents, polish and
smooth restorations and perform root planing and soft tissue
curettage in senior centers with off-site supervision by a den-
tist licensed in Washington.

Reasons Supporting Proposal: SHB 1298 requires den-
tists to provide off-site supervision to dental hygienists pro-
viding services in senior centers. Dental and dental hygiene
rules do not currently define off-site supervision. A defini-
tion is needed to define off-site supervision, which is autho-
rized by SHB 1298.

Statutory Authority for Adoption: RCW 18.29.130.

Statute Being Implemented: RCW 18.29.130 and
18.29.056.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state department of
health, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jennifer Bressi, 310 Israel
Road S.E., Tumwater, WA 98501, (360) 236-4893.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jennifer Bressi, P.O. Box 47867,
Olympia, WA 98504, phone (360) 236-4893, fax (360) 664-
9077, e-mail jennifer.bressi@doh.wa.gov. No SBEIS is
required because the rule can be categorized under RCW
35.05.328 [34.05.328] (5)(b)(Vv) a rule with content explicitly
dictated by statute.

February 6, 2008

Mary C. Selecky
Secretary

NEW SECTION

WAC 246-815-260 Off-site supervision. Off-site
supervision means that a licensed dental hygienist has
entered into a written practice plan under RCW 18.29.056
with a dentist licensed in Washington. The dentist must
agree to be available for contact as documented in the prac-
tice plan. The dental hygienist must submit the practice plan
to the department for approval. Off-site supervision does not
require the physical presence of the supervising dentist at the
treatment site.

WSR 08-04-114
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 6, 2008, 11:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
20-037.

Title of Rule and Other Identifying Information: Chap-
ter 246-254 WAC, Radiation protection—Fees.
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Hearing Location(s): Department of Health, Town Cen-
ter 2, Room 530, 111 Israel Road S.E., Tumwater, WA
98501, on March 26, 2008, at 10:00 a.m.

Date of Intended Adoption: March 27, 2008.

Submit Written Comments to: Arden C. Scroggs, Super-
visor, Radioactive Materials Section, P.O. Box 47827, Olym-
pia, WA 98504-7827, Arden.Scroggs@doh.wa.gov, web site
http://www3.doh.wa.gov/policyreview/, fax (360) 236-2255,
by March 26, 2008.

Assistance for Persons with Disabilities: Contact Joy
Redman by March 19, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule making
will revise the medical license fee terminology to reflect cur-
rent terminology and regulatory references, and combine the
current two health physics service provider fee categories
into a single fee category.

Reasons Supporting Proposal: This is necessary because
the medical fee regulations were recently revised to include
new references and language. In addition, staff analysis indi-
cates there is little difference in the work effort required to
license and inspect the two categories of health physics ser-
vice provider and assessing significantly different fees is not
warranted. The proposed change represents a fee reduction
for one category and no change for the other.

Statutory Authority for Adoption: RCW 43.70.110 and
43.70.250.

Statute Being Implemented:
43.70.250.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 43.70.110 and

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting: C.
DeMaris, 111 Israel Road S.E., Tumwater, WA, (360) 236-
3223; Implementation and Enforcement: A. Scroggs, 111
Israel Road S.E., Tumwater, WA, (360) 236-3221.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3) and 34.05.310 (4)(d), a small business economic impact
statement (SBEIS) is not required for rules that clarify lan-
guage of a rule without changing its effect; and under RCW
19.85.025(3) and 34.05.310 (4)(f), an SBEIS is not required
for rules that set or adjust fees or rates pursuant to legislative
standards.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis was not prepared. Under
RCW 34.05.328 (5)(b)(iv), a cost-benefit analysis is not
required for rules that clarify language of a rule without
changing its effect; and under RCW 34.05.328 (5)(b)(vi), a
cost-benefit analysis is not required for rules that set or adjust
fees or rates pursuant to legislative standards.

February 6, 2008
Mary C. Selecky

Secretary

Proposed
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AMENDATORY SECTION (Amending WSR 05-24-109,
filed 12/7/05, effective 1/7/06)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following special cate-
gories shall forward annual fees to the department as follows:

(a) $7,050 for operation of a single nuclear pharmacy.

(b) $12,025 for operation of a single nuclear laundry.

(c) $12,025 for a license authorizing a single facility to
use more than one curie of unsealed radioactive material in
the manufacture and distribution of radioactive products or
devices containing radioactive material.

(d) $4,215 for a license authorizing a single facility to
use less than or equal to one curie of unsealed radioactive
material or any quantity of previously sealed sources in the
manufacture and distribution of products or devices contain-
ing radioactive material.

(e) $1,085 for a license authorizing the receipt and redis-
tribution from a single facility of manufactured products or
devices containing radioactive material.

(f) $8,065 for a license authorizing decontamination ser-
vices operating from a single facility.

(g) $3,815 for a license authorizing waste brokerage
including the possession, temporary storage at a single facil-
ity, and over-packing only of radioactive waste.

.(h) (($H99—fer—a—ﬁeeme—a&the&zmg—equﬂame&t—sew—ie—
ing-invelving:

demenstration-only:

©-$3;175)) $1.700 for a license authorizing health phys-
ics services, leak testing, ((ex)) calibration services, equip-
ment servicing, or possession of sealed sources for purpose of
sales demonstration only.

() (1) $1,995 for a civil defense license.

((d9)) (§) $600 for a license authorizing possession of
special nuclear material as pacemakers or depleted uranium
as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) $23,860 for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession of any single isotope greater than one
curie.

(b) $11,030 for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession of any single isotope greater than 0.1
curie but less than or equal to one curie.

(c) $8,865 for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;
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(b) Billing at the rate of $125 for each hour of direct staff
time associated with issuing and maintaining the license and
for the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise non-
refundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste pro-
cessing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as fol-
lows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant's quarterly billing described in (b) of this sub-
section; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspec-
tions, a resident inspector for time spent on the licensee's pre-
mises as deemed necessary by the department, laboratory and
other support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 05-24-109,
filed 12/7/05, effective 1/7/06)

WAC 246-254-080 Fees for medical and veterinary
radioactive material ((lieenses)) use. (1) ((Personstecensed
of)) Licensees authorized ((te-pessess)) possession or use of
radioactive material in the following medical or veterinary
categories shall forward annual fees to the department as fol-
lows:

(a) $5,960 for operation of a mobile nuclear medicine
program from a single base of operation((<));

(D) $4,345 for ((aticense-authorizing groups-H-and-H-of

WAC246-235-120-for-diagnostie nueclear medieine-at-a-—sin-
gle—faeility:)) the use of unsealed radioactive material for

imaging and localization studies for which a written directive
is not required as defined in WAC 246-240-157, at a single

facility (diagnostic imaging and localization nuclear medi-
cine);
(c) $3,765 for ((ateense-authorizingsroupsV-and-V-of

iity-))
the use of unsealed radioactive material for which a written
directive is required as defined in WAC 246-240-201 at a sin-
gle facility (radiopharmaceutical therapy);

(d) $6,000 for ((ateense-authorizinggroupsHorHand

groups TV-er V-of WAC246-235-120forfull diagnestic-and
therapyserviees—at-asinglefaetlity:)) the use of unsealed

radioactive material for imaging and localization studies for
which a written directive is not required as defined in WAC

246-240-157, the use of unsealed radioactive material for
which a written directive is required as defined in WAC 246-
240-201, and/or the use of sealed sources for manual brachy-
therapy as defined in WAC 246-240-251 at a single facility

(combination diagnostic nuclear medicine and/or radiophar-
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maceutical therapy). and/or sealed source (manual or
machine) therapy:

(e) $3,225 for ((a—heeﬁse—&mheﬂ—z-mg—gfeﬂp—‘vq—ef—\%%e

-)) the use

of sealed sources for manual brachytherapy as defined in

WAC 246-240-251 at a single facility (manual brachyther-

a

(f) $1, 995 for ((a—l-}eense—&&t-heﬂ-z-lﬂg—bf&ehyt-hefapy—ef

tty—)) the use of sealed sources in a remote afterloader unit,

teletherapy unit, or gamma stereotactic radiosurgery unit, as
defined in WAC 246-240-351, at a single facility (machine

brachytherapy):;

(g) $3,030 for a license authorizing medical or veterinary
possession of greater than two hundred millicuries total pos-
session of radioactive material at a single facility((<));

(h) $2,410 for a license authorizing medical or veterinary
possession of greater than thirty millicuries but less than or
equal to two hundred millicuries total possession of radioac-
tive material at a single facility((s));

(1) $1,765 for a license authorizing medical or veterinary
possession of less than or equal to thirty millicuries total pos-
session of radioactive materlal ata smgle facility((<)):

() $1,555 for ((

- WAEC246-235-120-or-in-vitro-uses-of radioactive material
at-a-single-faetlity:)) the use of unsealed radioactive material

for uptake, dilution and/or excretion studies for which a writ-
ten directive is not required, as defined in WAC 246-240-
151, at a single facility (diagnostic uptake, dilution, and
excretion nuclear medicine);

(k) $970 for a license authorizing medical or veterinary
possession of a sealed source for diagnostic use at a single
facility.

2) ((Pefseﬂs.—wéth—ﬁeeﬁses—&u%hefi—z-mg—mb&ﬁp}e—}eea-

tions-efuseshall-inerease-the-annual-fee by fifty pereent-for
each-addittonal-Hoeation-or-base-of operation:)) The fee for a

license authorizing multiple locations shall be increased by
fifty percent of the annual fee for each additional location.

[591]
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