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WSR 08-11-031
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed May 13,2008, 9:59 a.m., effective June 13, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes are intended to describe
the changes in program eligibility and scope of care. These
rules:

. Add a definition for comprehensive family planning
preventive medicine visit and delayed pelvic protocol;

. Change text throughout from "over-the-counter (OTC)
birth control and supplies" to "over-the-counter (OTC)
birth control drugs and supplies";

. Clearly identify who is eligible for family planning
only and TAKE CHARGE;

. Add language under provider requirements in all sec-
tions (reproductive health, family planning only, and
TAKE CHARGE) about "referring the client to available
and affordable nonfamily planning primary care ser-
vices, as needed."

. Strike the language under the covered section for "ser-
vices for women" under reproductive health that said
"cervical, vaginal, and breast cancer screening exami-
nation once per year as medically necessary" and
expand the language to allow for an annual comprehen-
sive family planning preventive medicine visit and a
gynecological examination for any Medicaid client
who is seeking and needing family planning. The
department is also including the same language under
the family planning only sections and TAKE CHARGE.
Requirements for the comprehensive family planning
preventive medicine visit is also included;

. Strike the following language under the covered sec-
tion for services for men under reproductive health:
"Prostate cancer screening for men, who are fifty years
of age and older, once per year," and change it to read:
"Prostate cancer screening for men, once per year,
when medically necessary."

. Add screening and treatment for chlamydia and gonor-
rhea as part of the comprehensive family planning pre-
ventive medicine visit for women thirteen to twenty-
five years of age under the covered section for family
planning only and TAKE CHARGE;

. Update the definition for education, counseling and
risk reduction intervention (ECRR) in the TAKE
CHARGE section and remove the definition for intensive
follow-up services.

. Include federal requirements for TAKE CHARGE eligibil-
ity which states that an applicant must provide proof of
citizenship or qualified alien status and identity, must
need family planning services, and must not be cur-
rently covered through another medical assistance pro-
gram for family planning or have any health insurance
that covers family planning.

. Change language under TAKE CHARGE program pro-
vider requirements that the "provider must document
that each individual responsible for providing TAKE
CHARGE services is trained on all aspects of the TAKE
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CHARGE program." The word "document" replaces the
word "assure."

. Add "within seven working days of receipt" to the exist-
ing requirement for TAKE CHARGE providers to forward
the client's medical ID card to them;

. Include language in the TAKE CHARGE section about
"informing the client of their right to see any TAKE
CHARGE provider within the state."

. Incorporate into rule current policy that abortions and
other pregnancy-related services are not covered under
the TAKE CHARGE program.

. Change the language under the TAKE CHARGE - good
cause exemption section from TAKE CHARGE applicants
who are either adolescents or young adults, to "eigh-
teen years of age or younger" and change domestic vio-
lence victims to those "domestic violence victims who
depend on their spouse's insurance...."

. Identify when TAKE CHARGE providers are exempt from
billing third party [parties].

Citation of Existing Rules Affected by this Order:
Amending WAC 388-532-050, 388-532-100, 388-532-110,
388-532-120, 388-532-520, 388-532-530, 388-532-700, 388-
532-710, 388-532-720, 388-532-730, 388-532-740, 388-532-
750, 388-532-760, 388-532-780, and 388-532-790.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.800.

Adopted under notice filed as WSR 08-05-095 on Febru-
ary 15, 2008.

A final cost-benefit analysis is available by contacting
Maureen Considine, FP/TC Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone (360) 725-1652,
fax (360) 586-9727, e-mail consicm@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 15, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 15.

Date Adopted: May 12, 2008.

Robin Arnold-Williams

Secretary

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-050 Reproductive health services—
Definitions. The following definitions and those found in
WAC 388-500-005, Medical definitions, apply to this chap-
ter.
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"Complication"—A condition occurring subsequent to
and directly arising from the family planning services
received under the rules of this chapter.

"Comprehensive family planning preventive medi-
cine visit"—For the purposes of this program, is a compre-

hensive, preventive, contraceptive visit which includes:

» An age and gender appropriate history and examination
offered to female Medicaid clients who are at-risk for unin-
tended pregnancies;

¢ Education and counseling for risk reduction (ECRR)

regarding the prevention of unintended pregnancy; and

» For family planning only and TAKE CHARGE clients,
routine gonorrhea and chlamydia testing for women thirteen
through twenty-five years of age only.

This preventive visit may be billed only once every
twelve months, per client, by a department-contracted TAKE
CHARGE provider and only for female clients needing contra-
ception.

"Contraception'"—Preventing pregnancy through the
use of contraceptives.

"Contraceptive"—A device, drug, product, method, or
surgical intervention used to prevent pregnancy.

"Delayed pelvic protocol'"—The practice of allowing a
woman to postpone a pelvic exam during a contraceptive
visit to facilitate initiation or continuation of a hormonal con-
traceptive method.

"Department"—The department of social and health
services.

"Department-approved family planning provider"—
A physician, advanced registered nurse practitioner (ARNP),
or clinic that has:

* Agreed to the requirements of WAC 388-532-110;
« Signed a core provider agreement with the department;

* Been assigned a unique family planning provider num-
ber by the department; and

* ((Signed-a-speecial-agreement-that-allows-the-provider))
Agreed to bill for family planning laboratory services pro-

vided to clients enrolled in a department-managed care plan
through an independent laboratory certified through the Clin-
ical Laboratory Improvements Act (CLIA).

"Family planning services'"—Medically safe and
effective medical care, educational services, and/or contra-
ceptives that enable individuals to plan and space the number
of children and avoid unintended pregnancies.

"Medical identification card"—The document the
department uses to identify a client's eligibility for a medical
program.

"Natural family planning"—(Also known as fertility
awareness method((5))) Means methods such as observing,
recording, and interpreting the natural signs and symptoms
associated with the menstrual cycle to identify the fertile days
of the menstrual cycle and avoid unintended pregnancies.

"Over-the-counter (OTC)"—See WAC 388-530-1050
for definition.

"Sexually transmitted disease infection (STD-I)"—
((¥s)) A disease or infection acquired as a result of sexual
contact.
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AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-100 Reproductive health services—
Client eligibility. (1) The department covers limited repro-
ductive health services for clients eligible for the following
((medical-assistanee-programs)):

(a) State children's health insurance program (SCHIP);

(b) Categorically needy program (CNP);

(¢) General assistance unemployable (GAU) program;

(d) Limited casualty program-medically needy program
(LCP-MNP); and

(e) Alcohol and Drug Abuse Treatment and Support Act
(ADATSA) services.

(2) Clients enrolled in a department managed care
((pten)) organization (MCO) may self-refer outside their
((pten)) MCO for family planning services (excluding steril-
izations for clients twenty-one years of age or older), abor-
tions, and STD-I services to any of the following:

(a) A department-approved family planning provider;

(b) A department-contracted local health department/
STD-I clinic; ((ex))

(c) A department-contracted provider for abortion ser-
vices; or

(d) A department-contracted pharmacy for:

(i) Over-the-counter contraceptive drugs and supplies,
including emergency contraception; and

(i1) Contraceptives and STD-I related prescriptions from
a department-approved family planning provider or depart-
ment-contracted local health department/STD-I clinic.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-110 Reproductive health services—
Provider requirements. To be ((reimbursed)) paid by the
department for reproductive health services provided to eligi-
ble clients, physicians, ARNPs, licensed midwives, and
department-approved family planning providers must:

(1) Meet the requirements in chapter 388-502 WAC,
Administration of medical programs—Provider rules;

(2) Provide only those services that are within the scope
of their licenses;

(3) Educate clients on Food and Drug Administration
(FDA)-approved prescription birth control methods and
over-the-counter (OTC) birth control drugs and supplies and
related medical services;

(4) Provide medical services related to FDA-approved
prescription birth control methods and OTC birth control
drugs and supplies upon request;

(5) Supply or prescribe FDA-approved prescription birth
control methods and OTC birth control drugs and supplies
upon request; ((and))

(6) Refer the client to an appropriate provider if unable
to meet the requirements of subsections (3), (4), and (5) of
this section; and

(7) Refer the client to available and affordable nonfamily

planning primary care services, as needed.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-120 Reproductive health—Covered
services. In addition to those services listed in WAC 388-
531-0100 ((Phystetan's)) Physician-related services, the
department covers the following reproductive health ser-
vices:

(1) Services for women;

department covers one of the following per client, per year as
medically necessary:

(i) A gynecological examination, billed by a provider

other than a TAKE CHARGE provider, which may include a

cervical and vaginal cancer screening examination when
medically necessary; or

(ii) One comprehensive family planning preventive med-
icine visit, billable by a TAKE CHARGE provider only. Under
a delayed pelvic protocol, the comprehensive family plan-
ning preventive medicine visit may be split into two visits,
per client, per year. The comprehensive family planning pre-
ventive medicine visit must be:

(A) Provided by one or more of the following TAKE
CHARGE trained providers:

(I) A physician or physician's assistant (PA):;

(II) An advanced registered nurse practitioner (ARNP);

or

(IIT) A registered nurse (RN), licensed practical nurse
(LPN), a trained and experienced health educator, medical
assistant, or certified nursing assistant when used for assist-
ing and augmenting the clinicians listed in (I) and (II) in sub-
section (1) of this section.

(B) Documented in the client's chart with detailed infor-
mation that allows for a well-informed follow-up visit.

(b) Food and Drug Administration (FDA) approved pre-
scription contraception methods as identified in chapter 388-
530 WAC, Pharmacy services.

(c) Over-the-counter (OTC) ((eentraceptives;)) family
planning drugs, devices, and drug-related supplies without a

WSR 08-11-031

(2) Services for men;

(a) Office visits where the primary focus and diagnosis is
contraceptive management and/or there is a medical concern;

(b) Over-the-counter (OTC) contraceptives, drugs and
supplies (as described in chapter 388-530 WAC, ((Pharmaey
serviees)) Prescription Drugs (Outpatient)).

(c) Sterilization procedures that meet the requirements of
WAC 388-531-1550(1), if ((34s)):

(i) Requested by the client; and

(i1) Performed in an appropriate setting for the proce-
dure.

(d) Screening and treatment for sexually transmitted dis-
eases-infections (STD-I), including laboratory tests and pro-
cedures.

(e) Education and supplies for FDA-approved contracep-
tives, natural family planning and abstinence.

(f) Prostate cancer screenings for men ((whe—are—fifty
years-ofage-and-elder)), once per year, when medically nec-
essary.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-520 Family planning only program—
Provider requirements. To be reimbursed by the depart-
ment for services provided to clients eligible for the family
planning only program, physicians, ARNPs, and/or depart-
ment-approved family planning providers must:

(1) Meet the requirements in chapter 388-502 WAC,
Administration of medical programs—Provider rules;

(2) Provide only those services that are within the scope
of their licenses;

(3) Educate clients on Food and Drug Administration
(FDA)-approved prescription birth control methods and
over-the-counter (OTC) birth control drugs and supplies and
related medical services;

(4) Provide medical services related to FDA-approved
prescription birth control methods and ((ever-the-eounter))
OTC birth control drugs and supplies upon request;

prescription when the department determines it necessary for
client access and safety ((€))as described in chapter 388-530

WAC,((Pharmaeyserviees))) Prescription Drugs (Outpa-

(5) Supply or prescribe FDA-approved prescription birth
control methods and ((ever-the-eeunter)) OTC birth control
drugs and supplies upon request; ((ane))

tient).

(d) Sterilization procedures that meet the requirements
of WAC 388-531-1550, if ((itis)):

(1) Requested by the client; and

(ii) Performed in an appropriate setting for the proce-
dure.

(e) Screening and treatment for sexually transmitted dis-
eases-infections (STD-I), including laboratory tests and pro-
cedures.

(f) Education and supplies for FDA-approved contracep-
tives, natural family planning and abstinence.

(g) Mammograms for clients forty years of age and
older, once per year;

(h) Colposcopy and related medically necessary follow-
up services;

(1) Maternity-related services as described in chapter
388-533 WAC; and

(j) Abortion.

(6) Refer the client to an appropriate provider if unable
to meet the requirements of subsections (3), (4), and (5) of
this section; and

(7) Refer the client to available and affordable nonfamily
planning primary care services, as needed.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-530 Family planning only program—
Covered services. The department covers the following ser-
vices under the family planning only program:

(1) One of the following, per client, per year as medi-
cally necessary:

(a) One comprehensive family planning preventive med-

icine visit billable by a TAKE CHARGE provider only. Under a

delayed pelvic protocol, the comprehensive family planning
preventive medicine visit may be split into two visits, per cli-
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ent, per year. The comprehensive family planning preventive
medicine visit must be:

(I) Provided by one or more of the following TAKE
CHARGE trained providers:

(A) Physician or physician's assistant (PA):;

(B) An advanced registered nurse practitioner (ARNP);

or

(C) A registered nurse (RN), licensed practical nurse
(LPN), a trained and experienced health educator, medical
assistant, or certified nursing assistant when used for assist-
ing and augmenting the clinicians listed in subsection (A) and
(B) of this section.

(II) Documented in the client's chart with detailed infor-
mation that allows for a well-informed follow-up visit; or

(b) A gynecological examination ((that)), billed by a pro-
vider other than a TAKE CHARGE provider, which may include
a cervical and vaginal cancer screening examination, one per
year when it is:

((€a))) (1) Provided according to the current standard of
care; and

((f))) (i1) Conducted at the time of an office visit with a
primary focus and diagnosis of family planning.

(2) An office visit directly related to a family planning
problem, when medically necessary.

(3) Food and Drug Administration (FDA) approved pre-
scription contraception methods meeting the requirements of

chapter 388-530 WAC, ((Pharmaey-serviees)) Prescription
Drugs (Outpatient).

() (4) Over-the-counter (OTC) ((eentraceptive;))
family-planning drugs, devices, and drug-related supplies
without a prescription when the department determines it
necessary for client access and safety (as described in chapter
388-530 WAC, ((Pharmaey-serviees)) Prescription Drugs
(Outpatient)).

((4)) (5) Sterilization procedure that meets the require-
ments of WAC 388-531-1550, if it is:

(a) Requested by the client; and

(b) Performed in an appropriate setting for the proce-
dure.

((5))) (6) Screening and treatment for sexually transmit-
ted diseases-infections (STD-I), including laboratory test and
procedures only when the screening and treatment is:

(a) For chlamydia and gonorrhea as part of the compre-

hensive family planning preventive medicine visit for women
thirteen to twenty-five years of age: or

(b) Performed in conjunction with an office visit that has
a primary focus and diagnosis of family planning; and

((®))) (c) Medically necessary for the client to safely,
effectively, and successfully use, or to continue to use, her
chosen contraceptive method.

((6))) (1) Education and supplies for FDA-approved
contraceptives, natural family planning and abstinence.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-700 TAKE CHARGE program—Pur-
pose. TAKE CHARGE is a ((five-year)) family planning dem-
onstration and research program approved by the federal gov-
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the TAKE CHARGE program is to make family planning ser-
vices available to men and women with incomes at or below
two hundred percent of the federal poverty level ((%édeE

30;-2006)7)) See WAC 388-532-710 for a definition of TAKE
CHARGE.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-710 TAKE CHARGE program—Defini-
tions. The following definitions and those found in WAC
388-500-0005 medical definitions and WAC 388-532-050
apply to the ((medical-assistance-administration's-(MAA'S)))
department's TAKE CHARGE program.

"Ancillary services"—Those family planning services
provided to TAKE CHARGE clients by ((MA#A's)) department-
contracted providers who are not TAKE CHARGE providers.
These services include, but are not limited to, family plan-
ning pharmacy services, family planning laboratory services
and sterilization ((surgieal)) services.

"Application assistance"—The process a TAKE
CHARGE provider follows in helping a client to complete and
submit an application to ((MA#A)) the department for the
TAKE CHARGE program.

"Education, counseling and risk reduction interven-

tion" or "ECRR"—((A-stand-alene-department-designated
servicerspeetfieally-ntended-forehentsathigherrisk-ofeon-

histheremeotional;physieal-andfinaneial readinessforpreg-
naney-andforparenting)) Client-centered education and

counseling services designed to strengthen decision making

skills and support a client's safe, effective and successful use
of his or her chosen contraceptive method. For women,

ECRR is part of the annual preventive medicine visit. For

ernment under a Medicaid program waiver. The purpose of
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family planning services and whose partners are at moderate
to high risk of unintended pregnancy.

((" H H 1" 1" 1"

Hntensive .fﬂﬂa HpServieesTor HES Fhose
Et.flflimsmnl Esi] FEes Efifiﬁjf i S.Emil FAIKE EH“;:]SE f‘is?
contraceptive-methods—Department-seleeted-FAKE-CHARGE
previders-perfermIFS-as-part-of the researeh-component-of
the- FAKE-CHARGEprogram{see- WAC388-532-730-(Hh-))

"TAKE CHARGE"—The department's ((five-year)) dem-
onstration and research program approved by the federal gov-
ernment under a Medicaid program waiver to provide family
planning services.

"TAKE CHARGE provider"—A provider who is
approved by the department to participate in TAKE CHARGE
by:

(1) Being a department-approved family planning pro-
vider; and

(2) Having a supplemental TAKE CHARGE agreement to
provide TAKE CHARGE family planning services to eligible
clients under the terms of the federally approved Medicaid
waiver for the TAKE CHARGE program.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-720 TAKE CHARGE program—Eligi-
bility. (1) The TAKE CHARGE program is for men and women.
To be eligible for the TAKE CHARGE program, an applicant
must:

(a) Be a United States citizen, U.S. National, or "quali-
fied alien" as described in chapter 388-424 WAC and provide
proof of citizenship or qualified alien status, and identity;

(b) Be a resident of the state of Washington as described
in WAC 388-468-0005;

(c) Have income at or below two hundred percent of the
federal poverty level as described in WAC 388-478-0075;

(d) Need family planning services;

(e) Apply voluntarily for family planning services with a
TAKE CHARGE provider; and

((fey Needfamily planning servieesbut-have:

D Nefamilvplangi ] ] ] y
eal-assistanee-program;or
hundred-pereent-of the-applicant'schosenbirth-eentrel)) (f)
Not be currently covered through another medical assistance
program for family planning or have any health insurance
that covers family planning, except as provided in WAC 388-
530-790.

(2) A client who is ((earrently)) pregnant or sterilized is
not eligible for TAKE CHARGE.

(3) A client is authorized for TAKE CHARGE coverage for
one year from the date the department determines eligibility
or for the duration of the demonstration and research pro-
gram, whichever is shorter, as long as the criteria in subsec-
tion (1) and (2) of this section continue to be met. Upon reap-
plication for TAKE CHARGE by the client, the department may
renew the coverage for additional periods of up to one year
each, or for the duration of the demonstration and research
program, whichever is shorter.

[51]
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AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-730 TAKE CHARGE program—Pro-
vider requirements. (1) A TAKE CHARGE provider must:

(a) Be a department-approved family planning provider
as described in WAC 388-532-050;

(b) Sign the supplemental TAKE CHARGE agreement to
participate in the TAKE CHARGE demonstration and research
program according to the department's TAKE CHARGE pro-
gram guidelines;

(c) Participate in the department's specialized training
for the TAKE CHARGE demonstration and research program
prior to providing TAKE CHARGE services. Providers must
((assare)) document that each individual responsible for pro-
viding TAKE CHARGE services is trained on all aspects of the
TAKE CHARGE program;

(d) Comply with the required general department and
TAKE CHARGE provider policies, procedures, and administra-
tive practices as detailed in the department's billing instruc-
tions and provide referral information to clients regarding
available and affordable nonfamily planning primary care
services; ((and))

(e) If requested by the department, participate in the
research and evaluation component of the TAKE CHARGE

demonstration and research program. ((H-seleeted-by-the

O SAS, >

contraet:))

(f) Forward the client's medical identification card and-
TAKE CHARGE brochure to the client within seven working
days of receipt unless otherwise requested in writing by the
client;

(g) Inform the client of his or her right to seek services
from any TAKE CHARGE provider within the state; and

(h) Refer the client to available and affordable non-fam-
ily planning primary care services, as needed.

(2) Department providers (e.g., pharmacies, laboratories,
surgeons performing sterilization procedures) who are not
TAKE CHARGE providers may furnish family planning ancil-
lary TAKE CHARGE services, as defined in this chapter, to eli-
gible clients. The department reimburses for these services
under the rules and fee schedules applicable to the specific
services provided under the department's other programs.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-740 TAKE CHARGE program—Cov-
ered services for women. (((1)) The department covers the
following TAKE CHARGE services for ((men-and)) women:
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((€®)) (1) One session of application assistance per cli-
ent, per year;

() (2) Food and Drug Administration (FDA)
approved prescription and nonprescription contraceptives as
provided in chapter 388-530 WAC, Prescription Drugs (Out-
patient);

(((e))) (3) Over-the-counter (OTC) ((centraceptives;))
family planning drugs, devices, and drug-related supplies
without a prescription when the department determines it
necessary for client access and safety (as described in chapter

((388-538)) 388-530 WAC, ((Pharmaey-serviees)) Prescrip-
tion Drugs (Outpatient));

((fh)) (4) ((Gynecologicalexamination-thatmay-inelude

ECRR-

0)) One comprehensive family planning preventive
medicine visit billable by a TAKE CHARGE provider only.

Under a delayed pelvic protocol, the comprehensive family
planning preventive medicine visit may be split into two vis-

its, per client, per year. The comprehensive family planning
preventive medicine visit must be:

(a) Provided by one or more of the following TAKE
CHARGE trained providers:

(1) Physician or physician's assistant (PA):;

(i) An advanced registered nurse practitioner (ARNP);

or

Permanent
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(iii) A registered nurse (RN), licensed practical nurse
(LPN), a trained and experienced health educator, medical
assistant, or certified nursing assistant when used for assist-
ing and augmenting the above listed clinicians.

(b) Documented in the client's chart with detailed infor-
mation that allows for a well-informed follow-up visit.

(5) Sterilization procedure that meets the requirements
of WAC 388-531-1550, if the service is:

(i) Requested by the TAKE CHARGE client; and

(i1) Performed in an appropriate setting for the proce-
dure.

((62))) (6) Screening and treatment for sexually transmit-
ted diseases-infections (STD-I), including laboratory tests
and procedures, only when the screening and treatment is:

((®)) (a) For chlamydia and gonorrhea as part of the
comprehensive family planning preventive medicine visit for
women thirteen to twenty-five years of age; or

(b) Performed in conjunction with an office visit that has
a primary focus and diagnosis of family planning; and

((6D)) (c) Medically necessary for the client to safely,
effectively, and successfully use, or continue to use, his or
her chosen contraceptive method.

() (1) Education and supplies for FDA-approved
contraceptives, natural family planning and abstinence.

() The-departmenteoversintensive-follow-up-serviees
LES) £ el c ] :

researeh-siter))
(8) An office visit directly related to a family planning

problem, when medically necessary.

NEW SECTION

WAC 388-532-745 TAKE CHARGE program—Cov-
ered services for men. The department covers the following
TAKE CHARGE services for men:

(1) One session of application assistance per client, per
year;

(2) Over-the-counter (OTC) contraceptives, drugs, and
supplies (as described in chapter 388-530 WAC, Prescription
Drugs (Outpatient));

(3) Sterilization procedure that meets the requirements
of WAC 388-531-1550, if the service is:

(a) Requested by the TAKE CHARGE client; and

(b) Performed in an appropriate setting for the proce-
dure.

(4) Screening and treatment for sexually transmitted dis-
eases-infections (STD-I), including laboratory tests and pro-
cedures, only when the screening and treatment is related to,
and medically necessary for, a sterilization procedure.

(5) Education and supplies for FDA-approved contra-
ceptives, natural family planning and abstinence.

(6) One education and counseling session for risk reduc-
tion (ECRR) per client, every twelve months. ECRR must be:

(a) Provided by one or more of the following TAKE
CHARGE trained providers:

(i) Physician or physician's assistant (PA);
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(i) An advanced registered nurse practitioner (ARNP);
or

(iii) A registered nurse (RN), licensed practical nurse
(LPN), a trained and experienced health educator, medical
assistant, or certified nursing assistant when used for assist-
ing and augmenting the clinicians listed in subsection (i) and
(i1) of this section; and

(b) Documented in the client's chart with detailed infor-
mation that allows for a well-informed follow-up visit.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-750 TAKE CHARGE program—Non-
covered services. The department does not cover the follow-
ing medical services under the TAKE CHARGE program
((oless-theoseservieesare)):

(1) Abortions and other pregnancy-related services; and

(2) Any other medical services, unless those services are:

(a) Performed in relation to a primary focus and diagno-
sis of family planning; and

((&)) (b) Medically necessary for the client to safely,
effectively, and successfully use, or continue to use, his or
her chosen contraceptive method.

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-760 TAKE CHARGE program—Docu-
mentation requirements. In addition to the documentation
requirements in WAC 388-502-0020, TAKE CHARGE provid-
ers must keep the following records:

(1) TAKE CHARGE ((preapplieation—weorksheet)) applica-
tion form(s) ((and-apphicationts)));

(2) Signed supplemental TAKE CHARGE agreement to
participate in the TAKE CHARGE program;

(3) Documentation of the department's specialized TAKE
CHARGE training and/or in-house in-service TAKE CHARGE
training for each individual responsible for providing TAKE
CHARGE.

(4) Chart notes that reflect the primary focus and diagno-
sis of the visit was family planning;

(5) Contraceptive methods discussed with the client;

(6) Notes on any discussions of emergency contracep-
tion and needed prescription(s);

(7) The client's plan for the contraceptive method to be
used, or the reason for no contraceptive method and plan;

(8) Documentation of the education, counseling and risk
reduction (ECRR) service, if provided, ((including-all-of-the
required-components-as-definedin-WAC388-532-710)) with

sufficient detail that allows for follow-up;

(9) Documentation of referrals to or from other provid-
ers;

(10) A form signed by the client authorizing release of
information for referral purposes, as necessary; ((and))

(11) The client's written and signed consent requesting
that his or her medical identification card be sent to the TAKE
CHARGE provider's office to protect confidentiality:;

(12) A copy of the client's picture identification;

(13) A copy of the documentation used to establish

United States citizenship or legal permanent residency: and
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(14) If applicable, a copy of the completed DSHS steril-
ization consent form ((f))(DSHS 13-364 - available for
download at http://www.dshs.wa.gov/msa/forms/eforms.
html((}))) (see WAC 388-531-1550).

AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-780 TAKE CHARGE program—Reim-
bursement and payment limitations. (1) The department
limits reimbursement under the TAKE CHARGE program to
those services that:

(a) Have a primary focus and diagnosis of family plan-
ning as determined by a qualified licensed medical practitio-
ner; and

(b) Are medically necessary for the client to safely,
effectively, and successfully use, or continue to use, his or
her chosen contraceptive method.

(2) The department reimburses providers for covered
TAKE CHARGE services according to the department's pub-
lished TAKE CHARGE fee schedule.

(3) (((3)) The department limits reimbursement for
TAKE CHARGE ((intenstvefeHow-up-serviees(HES)to-these

tormivse] l b cites deseribed-in WAC 388532

tien)) research and evaluation activities to selected research
sites.

(4) Federally qualified health centers (FQHCs), rural
health centers (RHCs), and Indian health providers who
choose to become TAKE CHARGE providers must bill the
department for TAKE CHARGE services without regard to their
special rates and fee schedules. The department does not
reimburse FQHCs, RHCs or Indian health providers under
the encounter rate structure for TAKE CHARGE services.

(5) The department requires TAKE CHARGE providers to
meet the billing requirements of WAC 388-502-0150 (billing
time limits). In addition, all final billings and billing adjust-
ments related to the TAKE CHARGE program must be com-
pleted no later than ((Fane-30,2008-erno-later-than)) two
years after the demonstration and research program termi-
nates((;-whichever-eeeursfirst)). The department will not
accept new billings or billing adjustments that increase
expenditures for the TAKE CHARGE program after the cut-off
date ((in-this-subseetion)).

(6) The department does not cover inpatient services
under the TAKE CHARGE program. However, inpatient
charges may be incurred as a result of complications arising
directly from a covered TAKE CHARGE service. If this hap-
pens, providers of TAKE CHARGE related inpatient services
that are not otherwise covered by third parties or other medi-
cal assistance programs must submit to the department a
complete report of the circumstances and conditions that
caused the need for inpatient services for the department to
consider payment under WAC 388-501-0165.

(7) The department requires a provider under WAC 388-
501-0200 to seek timely reimbursement from a third party
when a client has available third party resources. The excep-
tions to this requirement are described under WAC 388-501-
0200 (2) and (3) and 388-532-790.
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AMENDATORY SECTION (Amending WSR 05-24-032,
filed 11/30/05, effective 12/31/05)

WAC 388-532-790 TAKE CHARGE program—Good
cause exemption from billing third party insurance. (1)
TAKE CHARGE applicants who are ((etther-adeleseents—eor
young-adults)) cighteen years of age or younger and ((whe))
depend on their parents' medical insurance, or individuals
who are domestic violence victims who depend on their
spouses or another's health insurance may request an exemp-
tion, due to "good cause." from the eligibility restrictions in
WAC 388-532-720 (1)(f) and from the use of available third
party family planning coverage ((daeto'goed-—eause")).
Under the TAKE CHARGE program, "good cause" means that
use of the third party coverage would violate his or her ((pri-
vaey)) confidentiality because the third party:

(a) Routinely or randomly sends verification of services
to the third party subscriber and that subscriber is other than
the applicant; and/or

(b) Requires the applicant to use a primary care provider
who is likely to report the applicant's request for family plan-
ning services to ((anetherparty)) the subscriber.

(2) If subsection (1)(a) or (1)(b) of this section applies,
the applicant is ((eenstdered)) eligible for TAKE CHARGE
without regard to the available third party family planning
coverage.
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Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 388-475 WAC incorporates language
published in chapter 388-511 WAC for SSI-related eligibility
requirements. The repeal of this WAC section is appropriate
because the language is duplicated in chapter 388-475 WAC.
The repeal of this WAC section provides the opportunity to
consolidate and improve the usability of rules concerning the
financial eligibility requirements for SSI within chapter 388-
475 WAC.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-511-1105; and amending WAC 388-
106-0225, 388-106-0310, 388-106-0410, 388-106-0510,
388-106-0705, 388-500-0005, 388-503-0510, 388-513-1363,
388-513-1364, 388-513-1365, 388-515-1540, 388-561-0100,
and 388-561-0300.

Statutory Authority for Adoption:
(2)(d) and 74.08.090.

Other Authority: Chapters 74.09, 74.04 RCW.

Adopted under notice filed as WSR 08-05-106 on Febru-
ary 19, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 13, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 13, Repealed 1.

Date Adopted: May 9, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-21-020,
filed 10/8/07, effective 11/8/07)

WAC 388-106-0225 How do I pay for MPC? (1) If
you live in your own home, you do not participate toward the
cost of your personal care services.

(2) If you live in a residential facility and are:

(a) An SSI beneficiary who receives only SSI income,
you only pay for board and room. You are allowed to keep a
personal needs allowance of forty dollars and twelve cents
per month;

(b) An SSI beneficiary who receives SSI and SSA bene-
fits, you only pay for board and room. You are allowed to
keep a personal needs allowance of forty dollars and twelve
cents. You keep an additional twenty dollar disregard from
non-SSI income;

(c) An SSI-related person under WAC ((388-5H-1105))
388-475-0050, you may be required to participate towards
the cost of your personal care services in addition to your
board and room if your financial eligibility is based on the
facility's state contracted rate described in WAC 388-513-
1305. You are allowed to keep a personal needs allowance of
forty dollars and twelve cents. You keep an additional twenty
dollar disregard from non-SSI income; or

(d) A GA-X client in a residential care facility, you are
allowed to keep a personal allowance of only thirty-eight dol-
lars and eighty-four cents per month. The remainder of your
grant must be paid to the facility.

(3) The department pays the residential care facility from
the first day of service through the:

(a) Last day of service when the Medicaid resident dies
in the facility; or

(b) Day of service before the day the Medicaid resident
is discharged.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0310 Am I eligible for COPES-funded
services? You are eligible for COPES-funded services if you
meet all of the following criteria. The department must assess
your needs in CARE and determine that:

(1) You are age:

(a) Eighteen or older and blind or have a disability, as
defined in WAC ((388-511-1165)) 388-475-0050; or
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(b) Sixty-five or older.

(2) You meet financial eligibility requirements. This
means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in
WAC 388-515-1505, community options program entry sys-
tem (COPES).

(3) You:

(a) Are not eligible for Medicaid personal care services
(MPC); or

(b) Are eligible for MPC services, but the department
determines that the amount, duration, or scope of your needs
is beyond what MPC can provide.

(4) Your CARE assessment shows you need the level of
care provided in a nursing facility (or will likely need the
level of care within thirty days unless COPES services are
provided) which is defined in WAC 388-106-0355(1).

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0410 Am I eligible for MNRW-funded
services? You are eligible for MNRW-funded services if you
choose to receive services in a residential facility and you
meet all of the following criteria. The department must assess
your needs, using CARE, and determine that:

(1) You are age:

(a) Eighteen or older and blind or have a disability, as
defined in WAC ((388-5H-1165)) 388-475-0050; or

(b) Sixty-five or older.

(2) You meet financial eligibility requirements. This
means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in
WAC 388-515-1540.

(3) You are not eligible for Medicaid personal care ser-
vices (MPC) or COPES.

(4) Your CARE assessment shows you need the level of
care provided in a nursing facility (or will likely need the
level of care within thirty days unless MNRW services are
provided) which is defined in WAC 388-106-0355(1).

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0510 Am I eligible for MNIW-funded
services? You are eligible for MNIW-funded services if you
choose to receive services in your own home and you meet all
of the following criteria. The department must assess your
needs in CARE and determine that:

(1) You are age:

(a) Eighteen or older and blind or have a disability, as
defined in WAC ((388-5H-1165)) 388-475-0050; or

(b) Sixty-five or older.

(2) You meet financial eligibility requirements. This
means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in
WAC 388-515-1505;

(3) You are not eligible for Medicaid personal care ser-
vices (MPC) or COPES;

(4) Your CARE assessment shows you need the level of
care provided in a nursing facility (or will likely need the
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level of care within thirty days unless MNIW services are
provided) which is defined in WAC 388-106-0355(1).

AMENDATORY SECTION (Amending WSR 06-05-022,
filed 2/6/06, effective 3/9/06)

WAC 388-106-0705 Am I eligible for PACE services?
To qualify for Medicaid-funded PACE services, you must
apply for an assessment by contacting your local home and
community services office. The department will assess and
determine whether you:

(1) Are age:

(a) Fifty-five or older, and blind or have a disability, as
defined in WAC ((388-5+H-1H105)) 388-475-0050, SSI-
related eligibility requirements; or

(b) Sixty-five or older.

(2) Need nursing facility level of care as defined in WAC
388-106-0355;

(3) Live within the designated service area of the PACE
provider;

(4) Meet financial eligibility requirements. This means
the department will assess your finances, determine if your
income and resources fall within the limits, and determine the
amount you may be required to contribute, if any, toward the
cost of your care as described in WAC 388-515-1505;

(5) Not be enrolled in any other Medicare or Medicaid
prepayment plan or optional benefit; and

(6) Agree to receive services exclusively through the
PACE provider and the PACE provider's network of con-
tracted providers.

AMENDATORY SECTION (Amending WSR 98-15-066,
filed 7/13/98, effective 7/30/98)

WAC 388-500-0005 Medical definitions. Unless
defined in this chapter or in other chapters of the Washington
Administrative Code, use definitions found in the Webster's
New World Dictionary. This section contains definitions of
words and phrases the department uses in rules for medical
programs. Definitions of words used for both medical and
financial programs are defined under WAC 388-22-030.

""Assignment of rights" means the client gives the state
the right to payment and support for medical care from a third
party.

"Base period" means the time period used in the limited
casualty program which corresponds with the months consid-
ered for eligibility.

"Beneficiary' means an eligible person who receives:

*A federal cash Title XVI benefit; and/or

*State supplement under Title XVI; or

*Benefits under Title XVIII of the Social Security Act.

"Benefit period'" means the time period used in deter-
mining whether Medicare can pay for covered Part A ser-
vices. A benefit period begins the first day a beneficiary is
furnished inpatient hospital or extended care services by a
qualified provider. The benefit period ends when the benefi-
ciary has not been an inpatient of a hospital or other facility
primarily providing skilled nursing or rehabilitation services
for sixty consecutive days. There is no limit to the number of
benefit periods a beneficiary may receive. Benefit period
also means a "spell of illness" for Medicare payments.
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"Cabulance" means a vehicle for hire designed and
used to transport a physically restricted person.

"Carrier" means:

*An organization contracting with the federal govern-
ment to process claims under Part B of Medicare; or

*A health insurance plan contracting with the depart-
ment.

"Categorical assistance unit (CAU)" means one or
more family members whose eligibility for medical care is
determined separately or together based on categorical relat-
edness.

"Categorically needy" means the status of a person
who is eligible for medical care under Title XIX of the Social
Security Act. See WAC 388-503-0310, chapter 388-517
WAC and WAC 388-523-2305.

"Children's health program" means a state-funded
medical program for children under age eighteen:

*Whose family income does not exceed one hundred
percent of the federal poverty level; and

*Who are not otherwise eligible under Title XIX of the
Social Security Act.

"Coinsurance-Medicare" means the portion of reim-
bursable hospital and medical expenses, after subtraction of
any deductible, which Medicare does not pay. Under Part A,
coinsurance is a per day dollar amount. Under Part B, coin-
surance is twenty percent of reasonable charges.

"Community services office (CSO)" means an office
of the department which administers social and health ser-
vices at the community level.

"Couple" means, for the purposes of an SSI-related cli-
ent, an SSI-related client living with a person of the opposite
sex and both presenting themselves to the community as hus-
band and wife. The department shall consider the income
and resources of such couple as if the couple were married
except when determining institutional eligibility.

"Deductible-Medicare" means an initial specified
amount that is the responsibility of the client.

*"Part A of Medicare-inpatient hospital deductible"
means an initial amount of the medical care cost in each ben-
efit period which Medicare does not pay.

*"Part B of Medicare-physician deductible'" means
an initial amount of Medicare Part B covered expenses in
each calendar year which Medicare does not pay.

"Delayed certification" means department approval of
a person's eligibility for medicaid made after the established
application processing time limits.

"Department' means the state department of social and
health services.

"Early and periodic screening, diagnosis and treat-
ment (EPSDT)" also known as the "healthy kids" program,
means a program providing early and periodic screening,
diagnosis and treatment to persons under twenty-one years of
age who are eligible for Medicaid or the children's health pro-
gram.

"Electronic fund transfers (EFT)'" means automatic
bank deposits to a client's or provider's account.

"Emergency medical condition" means the sudden
onset of a medical condition (including labor and delivery)
manifesting itself by acute symptoms of sufficient severity
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(including severe pain) such that the absence of immediate
medical attention could reasonably be expected to result in:

*Placing the patient's health in serious jeopardy;

*Serious impairment to bodily functions; or

*Serious dysfunction of any bodily organ or part.

"Emergency medical expense requirement' means a
specified amount of expenses for ambulance, emergency
room or hospital services, including physician services in a
hospital, incurred for an emergency medical condition that a
client must incur prior to certification for the medically indi-
gent program.

"Essential spouse' see "'spouse."

"Extended care patient" means a recently hospitalized
Medicare patient needing relatively short-term skilled nurs-
ing and rehabilitative care in a skilled nursing facility.

"Garnishment" means withholding an amount from
earned or unearned income to satisfy a debt or legal obliga-
tion.

"Grandfathered client" means:

*A noninstitutionalized person who meets all current
requirements for Medicaid eligibility except the criteria for
blindness or disability; and

*Was eligible for Medicaid in December 1973 as blind
or disabled whether or not the person was receiving cash
assistance in December 1973; and

*Continues to meet the criteria for blindness or disability
and other conditions of eligibility used under the Medicaid
plan in December 1973; and

*An institutionalized person who was eligible for Med-
icaid in December 1973 or any part of that month, as an inpa-
tient of a medical institution or resident of an intermediate
care facility that was participating in the Medicaid program
and for each consecutive month after December 1973 who:

*Continues to meet the requirements for Medicaid eligi-
bility that were in effect under the state's plan in December
1973 for institutionalized persons; and

*Remains institutionalized.

""Health maintenance organization (HMQ)'" means an
entity licensed by the office of the insurance commissioner to
provide comprehensive medical services directly to an eligi-
ble enrolled client in exchange for a premium paid by the
department on a prepaid capitation risk basis.

"Healthy kids," see "EPSDT."

"Home health agency" means an agency or organiza-
tion certified under Medicare to provide comprehensive
health care on a part-time or intermittent basis to a patient in
the patient's place of residence.

"Hospital" means an institution licensed as a hospital
by the department of health.

"Income for an SSI-related client," means the receipt
by an individual of any property or service which the client
can apply either directly, by sale, or conversion to meet the
client's basic needs for food, clothing, and shelter.

*"Earned income" means gross wages for services ren-
dered and/or net earnings from self-employment.

*"Unearned income" means all other income.

"Institution" means an establishment which furnishes
food, shelter, medically-related services, and medical care to
four or more persons unrelated to the proprietor. This
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includes medical facilities, nursing facilities, and institutions
for the mentally retarded.

*"Institution-public" means an institution, including a
correctional institution that is the responsibility of a govern-
mental unit or over which a governmental unit exercises
administrative control.

*"Institution for mental diseases' means an institution
primarily engaged in providing diagnosis, treatment, or care
of persons with mental diseases including medical attention,
nursing care, and related services.

*"Institution for the mentally retarded or a person
with related conditions'" means an institution that:

*Is primarily for the diagnosis, treatment or rehabilita-
tion of the mentally retarded or a person with related condi-
tions; and

*Provides, in a protected residential setting, on-going
care, twenty-four hour supervision, evaluation, and planning
to help each person function at the greatest ability.

*"Institution for tuberculosis" means an institution for
the diagnosis, treatment, and care of a person with tuberculo-
sis.

*"Medical institution' means an institution:

*Organized to provide medical care, including nursing
and convalescent care;

*With the necessary professional personnel, equipment
and facilities to manage the health needs of the patient on a
continuing basis in accordance with acceptable standards;

* Authorized under state law to provide medical care; and

*Staffed by professional personnel. Services include
adequate physician and nursing care.

"Intermediary" means an organization having an
agreement with the federal government to process Medicare
claims under Part A.

"Legal dependent' means a person for whom another
person is required by law to provide support.

"Limited casualty program (LCP)" means a medical
care program for medically needy, as defined under WAC
388-503-0320 and for medically indigent, as defined under
WAC 388-503-0370.

"Medicaid" means the federal aid Title XIX program
under which medical care is provided to persons eligible for:

*Categorically needy program as defined in WAC 388-
503-0310 ((and-388-5H-105)); or

*Medically needy program as defined in WAC 388-503-
0320.

"Medical assistance." See "Medicaid."

"Medical assistance administration (MAA)" means
the unit within the department of social and health services
authorized to administer the Title XIX Medicaid and the
state-funded medical care programs.

"Medical assistance unit (MAU)" means one or more
family members whose eligibility for medical care is deter-
mined separately or together based on financial responsibil-
ity.

"Medical care services" means the limited scope of
care financed by state funds and provided to general assis-
tance (GAU) and ADATSA clients.

"Medical consultant” means a physician employed by
the department.

"Medical facility" see "Institution.”
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"Medically indigent (MI)" means a state-funded medi-
cal program for a person who has an emergency medical con-
dition requiring hospital-based services.

"Medically necessary" is a term for describing
requested service which is reasonably calculated to prevent,
diagnose, correct, cure, alleviate or prevent worsening of
conditions in the client that endanger life, or cause suffering
or pain, or result in an illness or infirmity, or threaten to cause
or aggravate a handicap, or cause physical deformity or mal-
function. There is no other equally effective, more conserva-
tive or substantially less costly course of treatment available
or suitable for the client requesting the service. For the pur-
pose of this section, "course of treatment" may include mere
observation or, where appropriate, no treatment at all.

"Medically needy (MN)" is the status of a person who
is eligible for a federally matched medical program under
Title XIX of the Social Security Act, who, but for income
above the categorically needy level, would be eligible as cat-
egorically needy. Effective January 1, 1996, an AFDC-
related adult is not eligible for MN.

"Medicare" means the federal government health insur-
ance program for certain aged or disabled clients under Titles
IT and XVIII of the Social Security Act. Medicare has two
parts:

*"Part A" covers the Medicare inpatient hospital, post-
hospital skilled nursing facility care, home health services,
and hospice care.

*"Part B" is the supplementary medical insurance ben-
efit (SMIB) covering the Medicare doctor's services, outpa-
tient hospital care, outpatient physical therapy and speech
pathology services, home health care, and other health ser-
vices and supplies not covered under Part A of Medicare.

"Medicare assignment" means the method by which
the provider receives payment for services under Part B of
Medicare.

"Month of application" means the calendar month a
person files the application for medical care. When the appli-
cation is for the medically needy program, at the person's
request and if the application is filed in the last ten days of
that month, the month of application may be the following
month.

"Nursing facility" means any institution or facility the
department [of health] licenses as a nursing facility, or a nurs-
ing facility unit of a licensed hospital, that the:

*Department certifies; and

*Facility and the department agree the facility may pro-
vide skilled nursing facility care.

"Outpatient" means a nonhospitalized patient receiv-
ing care in a hospital outpatient or hospital emergency
department, or away from a hospital such as in a physician's
office, the patient's own home, or a nursing facility.

"Patient transportation' means client transportation to
and from covered medical services under the federal Medic-
aid and state medical care programs.

"Physician" means a doctor of medicine, osteopathy, or
podiatry who is legally authorized to perform the functions of
the profession by the state in which the services are per-
formed.

"Professional activity study (PAS)" means a compila-
tion of inpatient hospital data, conducted by the commission
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of professional and hospital activities, to determine the aver-
age length of hospital stay for patients.

"Professional review organization for Washington
(PRO-W)" means the state level organization responsible for
determining whether health care activities:

* Are medically necessary;

*Meet professionally acceptable standards of health
care; and

*Are appropriately provided in an outpatient or institu-
tional setting for beneficiaries of Medicare and clients of
Medicaid and maternal and child health.

"Prosthetic devices" means replacement, corrective, or
supportive devices prescribed by a physician or other
licensed practitioner of the healing arts within the scope of
his or her practice as defined by state law to:

* Artificially replace a missing portion of the body;

*Prevent or correct physical deformity or malfunction;
or

*Support a weak or deformed portion of the body.

"Provider" or "provider of service' means an institu-
tion, agency, or person:

*Who has a signed agreement with the department to
furnish medical care, goods, and/or services to clients; and

*Is eligible to receive payment from the department.

"Resources for an SSI-related client," means cash or
other liquid assets or any real or personal property that an
individual or spouse, if any, owns and could convert to cash
to be used for support or maintenance.

*If an individual can reduce a liquid asset to cash, it is a
resource.

*If an individual cannot reduce an asset to cash, it is not
considered an available resource.

*Liquid means properties that are in cash or are financial
instruments which are convertible to cash such as, but not
limited to, cash, savings, checking accounts, stocks, mutual
fund shares, mortgage, or a promissory note.

*Nonliquid means all other property both real and per-
sonal evaluated at the price the item can reasonably be
expected to sell for on the open market.

"Retroactive period' means the three calendar months
before the month of application.

"Spell of illness" see "benefit period."

"Spenddown" means the process by which a person
uses incurred medical expenses to offset income and/or
resources to meet the financial standards established by the
department.

"Spouse" means:

*"Community spouse" means a person living in the
community and married to an institutionalized person or to a
person receiving services from a home and community-based
waivered program as described under chapter 388-515 WAC.

*"Eligible spouse" means an aged, blind or disabled
husband or wife of an SSI-eligible person, with whom such a
person lives.

*"Essential spouse’ means, a husband or wife whose
needs were taken into account in determining old age assis-
tance (OAA), aid to the blind (AB), or disability assistance
(DA) client for December 1973, who continues to live in the
home and to be the spouse of such client.
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*"Ineligible spouse" means the husband or wife of an
SSI-eligible person, who lives with the SSI-eligible person
and who has not applied or is not eligible to receive SSI.

*"Institutionalized spouse" means a married person in
an institution or receiving services from a home or commu-
nity-based waivered program.

*"Nonapplying spouse" means an SSI-eligible person's
husband or wife, who has not applied for assistance.

"SSI-related" means an aged, blind or disabled person
not receiving an SSI cash grant.

"Supplemental security income (SSI) program, Title
XVI" means the federal grant program for aged, blind, and
disabled established by section 301 of the Social Security
amendments of 1972, and subsequent amendments, and
administered by the Social Security Administration (SSA).

"Supplementary payment (SSP)" means the state
money payment to persons receiving benefits under Title
XVI, or who would, but for the person's income, be eligible
for such benefits, as assistance based on need in supplemen-
tation of SSI benefits. This payment includes:

*"Mandatory state supplement" means the state
money payment to a person who, for December 1973, was a
client receiving cash assistance under the department's
former programs of old age assistance, aid to the blind and
disability assistance; and

*"Optional state supplement" means the elective state
money payment to a person eligible for SSI benefits or who,
except for the level of the person's income, would be eligible
for SSI benefits.

"Third party' means any entity that is or may be liable
to pay all or part of the medical cost of care of a medical pro-
gram client.

"Title XIX" is the portion of the federal Social Security
Act that authorizes grants to states for medical assistance pro-
grams. Title XIX is also called Medicaid.

"Transfer'" means any act or omission to act when title
to or any interest in property is assigned, set over, or other-
wise vested or allowed to vest in another person; including
delivery of personal property, bills of sale, deeds, mortgages,
pledges, or any other instrument conveying or relinquishing
an interest in property. Transfer of title to a resource occurs
by:

*An intentional act or transfer; or

*Failure to act to preserve title to the resource.

"Value-fair market for an SSI-related person" means
the current value of a resource at the price for which the
resource can reasonably be expected to sell on the open mar-
ket.

"Value of compensation received" means, for SSI-
related medical eligibility, the gross amount paid or agreed to
be paid by the purchaser of a resource.

"Value-uncompensated' means, for SSI-related medi-
cal eligibility, the fair market value of a resource, minus the
amount of compensation received in exchange for the
resource.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 05-07-097,
filed 3/17/05, effective 4/17/05)

WAC 388-503-0510 How a client is determined
"related to" a categorical program. (1) A person is related
to the Supplemental Security Income (SSI) program if they
are:

(a) Aged, blind, or disabled as defined in ((WAEC38S-

S5H-H05(-er)) chapter 388-475 WAC; or
(b) Considered as eligible for SSI under ((WAEC388-

5H-H05(5)-er)) chapter 388-475 WAC; or

(c) Children meeting the requirements of WAC 388-505-
0210(5).

(2) A person or family is considered to be related to the
temporary assistance for needy families (TANF) program if
they:

(a) Meet the program requirements for the TANF cash
assistance programs or the requirements of WAC 388-505-
0220; or

(b) Would meet such requirements except that the assis-
tance unit's countable income exceeds the TANF program
standards in WAC 388-478-0065.

(3) Persons related to SSI or to TANF are eligible for cat-
egorically needy (CN) or medically needy (MN) medical
coverage if they meet the other eligibility criteria for these
medical programs. See chapters 388-475, 388-505 and 388-
519 WAC for these eligibility criteria.

(4) Persons related to SSI or to TANF and who receive
the related CN medical coverage have redetermination rights
as described in WAC 388-503-0505(6).

AMENDATORY SECTION (Amending WSR 07-17-152,
filed 8/21/07, effective 10/1/07)

WAC 388-513-1363 Evaluating the transfer of assets
on or after May 1, 2006 for persons applying for or receiv-
ing long-term care (LTC) services. This section describes
how the department evaluates asset transfers made on or after
May 1, 2006 and their affect on LTC services. This applies to
transfers by the client, spouse, a guardian or through an attor-
ney in fact. Clients subject to asset transfer penalty periods
are not eligible for LTC services. LTC services for the pur-
pose of this rule include nursing facility services, services
offered in any medical institution equivalent to nursing facil-
ity services, and home and community-based services fur-
nished under a waiver program. Program of all-inclusive care
of the elderly (PACE) and hospice services are not subject to
transfer of asset rules. The department must consider whether
a transfer made within a specified time before the month of
application, or while the client is receiving LTC services,
requires a penalty period.

* Refer to WAC 388-513-1364 for rules used to evaluate
asset transfers made on or after April 1, 2003 and before May
1, 2006.

* Refer to WAC 388-513-1365 for rules used to evaluate
asset transfer made prior to April 1, 2003.

(1) When evaluating the effect of the transfer of asset
made on or after May 1, 2006 on the client's eligibility for
LTC services the department counts sixty months before the
month of application to establish what is referred to as the
"look-back" period.
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(2) The department does not apply a penalty period to
transfers meeting the following conditions:

(a) The total of all gifts or donations transferred do not
exceed the average daily private nursing facility rate in any
month;

(b) The transfer is an excluded resource described in
WAC 388-513-1350 with the exception of the client's home,
unless the transfer of the home meets the conditions
described in subsection (2)(d);

(¢) The asset is transferred for less than fair market value
(FMV), if the client can provide evidence to the department
of one of the following:

(i) An intent to transfer the asset at FMV or other ade-
quate compensation. To establish such an intent, the depart-
ment must be provided with written evidence of attempts to
dispose of the asset for fair market value as well as evidence
to support the value (if any) of the disposed asset.

(i1) The transfer is not made to qualify for LTC services,
continue to qualify, or avoid Estate Recovery. Convincing
evidence must be presented regarding the specific purpose of
the transfer.

(iii) All assets transferred for less than fair market value
have been returned to the client.

(iv) The denial of eligibility would result in an undue
hardship as described in WAC 388-513-1367.

(d) The transfer of ownership of the client's home, if it is
transferred to the client's:

(i) Spouse; or

(i) Child, who:

(A) Meets the disability criteria described in WAC 388-
475-0050 (1)(b) or (c); or

(B) Is less than twenty-one years old; or

(C) Lived in the home for at least two years immediately
before the client's current period of institutional status, and
provided care that enabled the individual to remain in the
home; or

(ii1) Brother or sister, who has:

(A) Equity in the home, and

(B) Lived in the home for at least one year immediately
before the client's current period of institutional status.

(e) The asset is transferred to the client's spouse or to the
client's child, if the child meets the disability criteria
described in WAC 388-475-0050 (1)(b) or (¢);

(f) The transfer meets the conditions described in subsec-
tion (3), and the asset is transferred:

(1) To another person for the sole benefit of the spouse;

(i1) From the client's spouse to another person for the
sole benefit of the spouse;

(ii1) To trust established for the sole benefit of the indi-
vidual's child who meets the disability criteria described in
WAC 388-475-0050 (1)(b) or (c);

(iv) To a trust established for the sole benefit of a person
who is sixty-four years old or younger and meets the disabil-
ity criteria described in WAC ((388-5H-1105)) 388-475-
0050 (1)(b) or (c); or

(3) The department considers the transfer of an asset or
the establishment of a trust to be for the sole benefit of a per-
son described in subsection (1)(f), if the transfer or trust:

(a) Is established by a legal document that makes the
transfer irrevocable;
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(b) Provides that no individual or entity except the
spouse, blind or disabled child, or disabled individual can
benefit from the assets transferred in any way, whether at the
time of the transfer or at any time during the life of the pri-
mary beneficiary; and

(c) Provides for spending all assets involved for the sole
benefit of the individual on a basis that is actuarially sound
based on the life expectancy of that individual or the term of
the trust, whichever is less; and

(d) The requirements in subsection (2)(c) of this section
do not apply to trusts described in WAC 388-561-0100 (6)(a)
and (b) and (7)(a) and (b).

(4) The department does not establish a period of ineligi-
bility for the transfer of an asset to a family member prior to
the current period of long-term care service if:

(a) The transfer is in exchange for care services the fam-
ily member provided the client;

(b) The client has a documented need for the care ser-
vices provided by the family member;

(¢) The care services provided by the family member are
allowed under the medicaid state plan or the department's
waiver services;

(d) The care services provided by the family member do
not duplicate those that another party is being paid to provide;

(e) The FMV of the asset transferred is comparable to the
FMYV of the care services provided;

(f) The time for which care services are claimed is rea-
sonable based on the kind of services provided; and

(g) Compensation has been paid as the care services
were performed or with no more time delay than one month
between the provision of the service and payment.

(5) The department considers the transfer of an asset in
exchange for care services given by a family member that
does not meet the criteria as described under subsection (4) as
the transfer of an asset without adequate consideration.

(6) If a client or the client's spouse transfers an asset
within the look-back period without receiving adequate com-
pensation, the result is a penalty period in which the individ-
ual is not eligible for LTC services.

(7) If a client or the client's spouse transfers an asset on
or after May 1, 2006, the department must establish a penalty
period by adding together the total uncompensated value of
all transfers made on or after May 1, 2006. The penalty
period:

(a) For a LTC services applicant, begins on the date the
client would be otherwise eligible for LTC services based on
an approved application for LTC services or the first day after
any previous penalty period has ended; or

(b) For a LTC services recipient, begins the first of the
month following ten-day advance notice of the penalty
period, but no later than the first day of the month that fol-
lows three full calendar months from the date of the report or
discovery of the transfer; or the first day after any previous
penalty period has ended; and

(c) Ends on the last day of the number of whole days
found by dividing the total uncompensated value of the assets
by the statewide average daily private cost for nursing facili-
ties at the time of application or the date of transfer, which-
ever is later.
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(8) If an asset is sold, transferred, or exchanged, the por-
tion of the proceeds:

(a) That is used within the same month to acquire an
excluded resource described in WAC 388-513-1350 does not
affect the client's eligibility;

(b) That remain after an acquisition described in subsec-
tion (8)(a) becomes an available resource as of the first day of
the following month.

(9) If the transfer of an asset to the client's spouse
includes the right to receive a stream of income not generated
by a transferred resource, the department must apply rules
described in WAC 388-513-1330 (6) through (8).

(10) If the transfer of an asset for which adequate com-
pensation is not received is made to a person other than the
client's spouse and includes the right to receive a stream of
income not generated by a transferred resource, the length of
the penalty period is determined and applied in the following
way:

(a) The total amount of income that reflects a time frame
based on the actuarial life expectancy of the client who trans-
fers the income is added together;

(b) The amount described in subsection (10)(a) is
divided by the statewide average daily private cost for nurs-
ing facilities at the time of application; and

(c) A penalty period equal to the number of whole days
found by following subsections (7)(a), (b), and (c).

(11) A penalty period for the transfer of an asset that is
applied to one spouse is not applied to the other spouse,
unless both spouses are receiving LTC services. When both
spouses are receiving LTC services;

(a) We divide the penalty between the two spouses.

(b) If one spouse is no longer subject to a penalty (e.g.
the spouse is no longer receiving institutional services or is
deceased) any remaining penalty that applies to both spouses
must be served by the remaining spouse.

(12) If a client or the client's spouse disagrees with the
determination or application of a penalty period, that person
may request a hearing as described in chapter 388-02 WAC.

(13) Additional statutes which apply to transfer of asset
penalties, real property transfer for inadequate consideration,
disposal of realty penalties, and transfers to qualify for assis-
tance can be found at:

(a) RCW 74.08.331 Unlawful practices—Obtaining
assistance—Disposal of realty;

(b) RCW 74.08.338 Real property transfers for inade-
quate consideration;

(c) RCW 74.08.335 Transfers of property to qualify for
assistance; and

(d) RCW 74.39A.160 Transfer of assets—Penalties.

AMENDATORY SECTION (Amending WSR 03-20-059,
filed 9/26/03, effective 10/27/03)

WAC 388-513-1364 Evaluating the transfer of an
asset made on or after April 1, 2003 for long-term care
(LTC) services. This section describes how the department
evaluates the transfer of an asset made on or after April 1,
2003, by a client who is applying or approved for LTC ser-
vices. The department must consider whether a transfer made
within a specified time before the month of application
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requires a penalty period in which the client is not eligible for
these services. Refer to WAC 388-513-1365 for rules used to
evaluate the transfer of an asset made before April 1, 2003.
Refer to WAC 388-513-1363 for rules used to evaluate the
transfer of an asset made on or after May 1, 2006.

(1) The department does not apply a penalty period to the
following transfers by the client, if they meet the conditions
described:

(a) Gifts or donations totaling one thousand dollars or
less in any month;

(b) The transfer of an excluded resource described in
WAC ((388-513-1360)) 388-513-1350 with the exception of
the client's home, unless the transfer of the client's home
meets the conditions described in subsection (1)(d);

(c) The transfer of an asset for less than fair market value
(FMV), if the client can provide evidence to the department
of one of the following:

(1) An intent to transfer the asset at FMV or other ade-
quate compensation;

(i1) The transfer is not made to qualify for LTC services;

(iii) The client is given back ownership of the asset;

(iv) The denial of eligibility would result in an undue
hardship.

(d) The transfer of ownership of the client's home, if it is
transferred to the client's:

(i) Spouse; or

(ii) Child, who:

(A) Meets the disability criteria described in WAC
((388-5H-H05-(Hb)yerte))) 388-475-0050 (1)(b) or (c); or

(B) Is less than twenty-one years old; or

(C) Lived in the home for at least two years immediately
before the client's current period of institutional status, and
provided care that enabled the client to remain in the home;
or

(iii) Brother or sister, who has:

(A) Equity in the home; and

(B) Lived in the home for at least one year immediately
before the client's current period of institutional status.

(e) The transfer of an asset, if the transfer meets the con-
ditions described in subsection (4), and the asset is trans-
ferred:

(i) To another person for the sole benefit of the spouse;

(i) From the client's spouse to another person for the
sole benefit of the spouse;

(iii) To trust established for the sole benefit of the client's
child who meets the disability criteria described in WAC
((388-5H-HO5Db)erte))) 388-475-0050 (1)(b) or (c);

(iv) To a trust established for the sole benefit of a person
who is sixty-four years old or younger and meets the disabil-
ity criteria described in WAC ((388-5H-H05-(DHb)-er(e)))
388-475-0050 (1)(b) or (c); or

(f) The asset is transferred to the client's spouse or to the
client's child, if the child meets the disability criteria
described in WAC ((388-5H-1105-(Hb)erfe))) 388-475-
0050 (1)(b) or (c).

(2) The department does not establish a period of ineligi-
bility for the transfer of an asset to a family member prior to
the current period of institutional status, if:

(a) The transfer is in exchange for care services the fam-
ily member provided the client;
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(b) The client has a documented need for the care ser-
vices provided by the family member;

(c) The care services provided by the family member are
allowed under the Medicaid state plan or the department's
waivered services;

(d) The care services provided by the family member do
not duplicate those that another party is being paid to provide;

(e) The FMV of the asset transferred is comparable to the
FMYV of the care services provided;

(f) The time for which care services are claimed is rea-
sonable based on the kind of services provided; and

(g) Compensation has been paid as the care services
were performed or with no more time delay than one month
between the provision of the service and payment.

(3) The department considers the transfer of an asset in
exchange for care services given by a family member that
does not meet the criteria as described under subsection (2) as
the transfer of an asset without adequate consideration.

(4) The department considers the transfer of an asset or
the establishment of a trust to be for the sole benefit of a per-
son described in subsection (1)(e), if the transfer or trust:

(a) Is established by a legal document that makes the
transfer irrevocable;

(b) Provides that no individual or entity except the
spouse, blind or disabled child, or disabled individual can
benefit from the assets transferred in any way, whether at the
time of the transfer or at any time during the life of the pri-
mary beneficiary; and

(c) Provides for spending all assets involved for the sole
benefit of the individual on a basis that is actuarially sound
based on the life expectancy of that individual or the term or
the trust, whichever is less; and

(d) The requirements in subsection (4)(c) of this section
do not apply to trusts described in WAC 388-561-0100 (6)(a)
and (b).

(5) If a client or the client's spouse transfers an asset
within the look-back period described in WAC 388-513-1365
without receiving adequate compensation, the result is a pen-
alty period in which the client is not eligible for LTC ser-
vices. If a client or the client's spouse transfers an asset on or
after April 1, 2003, the department must establish a penalty
period as follows:

(a) If a single or multiple transfers are made within a sin-
gle month, then the penalty period:

(i) Begins on the first day of the month in which the
transfer is made; and

(i) Ends on the last day of the number of whole days
found by dividing the total uncompensated value of the assets
by the statewide average daily private cost for nursing facili-
ties at the time of application.

(b) If multiple transfers are made during multiple
months, then the transfers are treated as separate events and
multiple penalty periods are established that begin on the lat-
ter of:

(1) The first day of the month in which the transfer is
made; or

(ii) The first day after any previous penalty period has
ended and end on the last day of the whole number of days as
described in subsection (5)(a)(ii).
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(6) If an asset is sold, transferred, or exchanged, the por-
tion of the proceeds:

(a) That is used within the same month to acquire an
excluded resource described in WAC ((388-543-1360)) 388-
513-1350 does not affect the client's eligibility;

(b) That remain after an acquisition described in subsec-
tion (6)(a) becomes an available resource as of the first day of
the following month.

(7) If the transfer of an asset to the client's spouse
includes the right to receive a stream of income not generated
by a transferred resource, the department must apply rules
described in WAC 388-513-1330 (6) through (8).

(8) If the transfer of an asset for which adequate compen-
sation is not received is made to a person other than the cli-
ent's spouse and includes the right to receive a stream of
income not generated by a transferred resource, the length of
the penalty period is determined and applied in the following
way:

(a) The total amount of income that reflects a time frame
based on the actuarial life expectancy of the client who trans-
fers the income is added together;

(b) The amount described in subsection (8)(a) is divided
by the statewide average daily private cost for nursing facili-
ties at the time of application; and

(c) A penalty period equal to the number of whole days
found by following subsections (5)(a) and (b) and (8)(a) and
(b) is applied that begins on the latter of:

(i) The first day of the month in which the client transfers
the income; or

(i1) The first day of the month after any previous penalty
period has ended.

(9) A penalty period for the transfer of an asset that is
applied to one spouse is not applied to the other spouse,
unless:

(a) Both spouses are receiving LTC services; and

(b) A division of the penalty period between the spouses
is requested.

(10) If a client or the client's spouse disagrees with the
determination or application of a penalty period, that person
may request a hearing as described in chapter 388-02 WAC.

AMENDATORY SECTION (Amending WSR 03-14-038,
filed 6/23/03, effective 8/1/03)

WAC 388-513-1365 Evaluating the transfer of an
asset made on or after March 1, 1997 and before April 1,
2003 for long-term care (LTC) services. This section
describes how the department evaluates the transfer of an
asset made on or after March 1, 1997 and before April 1,
2003, by a client who is applying or approved for LTC ser-
vices. The department must consider whether a transfer made
within a specified time before the month of application
requires a penalty period in which the client is not eligible for
these services. Refer to WAC 388-513-1366 for rules used to
evaluate the transfer of an asset made before March 1, 1997.
Refer to WAC 388-513-1364 for rules used to evaluate the
transfer of an asset made on or after March 31, 2003. Refer
to WAC 388-513-1363 for rules used to evaluate the transfer
of an asset made on or after May 1, 2006.
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(1) The department disregards the following transfers by
the client, if they meet the conditions described:

(a) Gifts or donations totaling one thousand dollars or
less in any month;

(b) The transfer of an excluded resource described in
WAC ((388-513-1360)) 388-513-1350 with the exception of
the client's home, unless the transfer meets the conditions
described in subsection (1)(d);

(c) The transfer of an asset for less than fair market value
(FMV), if the client can provide evidence to the department
that satisfies one of the following:

(1) An intent to transfer the asset at FMV or other ade-
quate compensation;

(1) The transfer is not made to qualify for LTC services;

(iii) The client is given back ownership of the asset;

(iv) The denial of eligibility would result in an undue
hardship.

(d) The transfer of ownership of the client's home, if it is
transferred to the client's:

(i) Spouse; or

(ii) Child, who:

(A) Meets the disability criteria described in WAC
((388-5H-HO5-(BHb)erte))) 388-475-0050 (1)(b) or (c); or

(B) Is less than twenty-one years old; or

(iii) A son or daughter, who:

(A) Lived in the home for at least two years immediately
before the client's current period of institutional status; and

(B) Provided care that enabled the client to remain in the
home; or

(iv) A brother or sister, who has:

(A) Equity in the home, and

(B) Lived in the home for at least one year immediately
before the client's current period of institutional status.

(e) The transfer of an asset other than the home, if the
transfer meets the conditions described in subsection (4), and
the asset is transferred:

(1) To the client's spouse or to another person for the sole
benefit of the spouse;

(i1) From the client's spouse to another person for the
sole benefit of the spouse;

(iii) To the client's child who meets the disability criteria
described in WAC ((388-5H-1HH05-Db)-er(e))) 388-475-
0050 (1)(b) or (c) or to a trust established for the sole benefit
of this child; or

(iv) To a trust established for the sole benefit of a person
who is sixty-fours years old or younger and meets the disabil-
ity criteria described in WAC ((388-5H-H05-BHb)erfe)))
388-475-0050 (1)(b) or (c).

(f) The transfer of an asset to a member of the client's
family in exchange for care the family member provided the
client before the current period of institutional status, if a
written agreement that describes the terms of the exchange:

(1) Was established at the time the care began;

(i1) Defines a reasonable FMV for the care provided that
reflects a time frame based on the actuarial life expectancy of
the client who transfers the asset; and

(iii) States that the transferred asset is considered pay-
ment for the care provided.

(2) When the fair market value of the care described in
subsection (1)(f) is less than the value of the transferred asset,
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the department considers the difference the transfer of an
asset without adequate consideration.

(3) The department considers the transfer of an asset in
exchange for care given by a family member without a writ-
ten agreement as described under subsection (1)(f) as the
transfer of an asset without adequate consideration.

(4) The transfer of an asset or the establishment of a trust
is considered to be for the sole benefit of a person described
in subsection (1)(e), if the transfer or trust:

(a) Is established by a legal document that makes the
transfer irrevocable; and

(b) Provides for spending all funds involved for the ben-
efit of the person for whom the transfer is made within a time
frame based on the actuarial life expectancy of that person.

(5) When evaluating the effect of the transfer of an asset
on a client's eligibility for LTC services received on or after
October 1, 1993, the department counts the number of
months before the month of application to establish what is
referred to as the "look-back" period. The following number
of months apply as described:

(a) Thirty-six months, if all or part of the assets were
transferred on or after August 11, 1993; and

(b) Sixty months, if all or part of the assets were trans-
ferred into a trust as described in WAC 388-561-0100.

(6) If a client or the client's spouse transfers an asset
within the look-back period without receiving adequate com-
pensation, the result is a penalty period in which the client is
not eligible for LTC services. If a client or the client's spouse
transfers an asset on or after March 1, 1997 and before April
1, 2003, the department must establish a penalty period as
follows:

(a) If a single or multiple transfers are made within a sin-
gle month, then the penalty period:

(i) Begins on the first day of the month in which the
transfer is made; and

(i1) Ends on the last day of the number of whole months
found by dividing the total uncompensated value of the assets
by the statewide average monthly private cost for nursing
facilities at the time of application.

(b) If multiple transfers are made during multiple
months, then the transfers are treated as separate events and
multiple penalty periods are established that:

(1) Begin on the latter of:

(A) The first day of the month in which the transfer is
made; or

(B) The first day after any previous penalty period has
ended; and

(1) End on the last day of the whole number of months as
described in subsection (6)(a)(ii).

(7) If an asset is sold, transferred, or exchanged, the por-
tion of the proceeds:

(a) That is used within the same month to acquire an
excluded resource described in WAC ((388-513-1360)) 388-
513-1350 does not affect the client's eligibility;

(b) That remains after an acquisition described in subsec-
tion (7)(a) becomes an available resource as of the first day of
the following month.

(8) If the transfer of an asset to the client's spouse
includes the right to receive a stream of income not generated
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by a transferred resource, the department must apply rules
described in WAC 388-513-1330 (6) through (8).

(9) If the transfer of an asset for which adequate compen-
sation is not received is made to a person other than the cli-
ent's spouse and includes the right to receive a stream not
generated by a transferred resource, the length of the penalty
period is determined and applied in the following way:

(a) The total amount of income that reflects a time frame
based on the actuarial life expectancy of the client who trans-
fers the income is added together;

(b) The amount described in (9)(a) is divided by the
statewide average monthly private cost for nursing facilities
at the time of application; and

(c) A penalty period equal to the number of whole
months found by following subsections (9)(a) and (b) is
applied that begins on the latter of:

(1) The first day of the month in which the client transfers
the income; or

(i1) The first day of the month after any previous penalty
period has ended.

(10) A penalty period for the transfer of an asset that is
applied to one spouse is not applied to the other spouse,
unless:

(a) Both spouses are receiving LTC services; and

(b) A division of the penalty period between the spouses
is requested.

(11) If a client or the client's spouse disagrees with the
determination or application of a penalty period, that person
may request a hearing as described in chapter 388-02 WAC.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-515-1540 Medically needy residential
waiver (MNRW) effective March 17, 2003. This section
describes the financial eligibility requirements for waiver ser-
vices under the medically needy residential waiver (MNRW)
and the rules used to determine a client's responsibility in the
total cost of care.

(1) To be eligible for MNRW, a client must meet the fol-
lowing conditions:

(a) Does not meet financial eligibility for Medicaid per-
sonal care or the COPES program;

(b) Is eighteen years of age or older;

(c) Meets the SSI related criteria described in WAC
((388-5H-1H085(1H)) 388-475-0050;

(d) Requires the level of care provided in a nursing facil-
ity as described in WAC 388-106-0355;

(e) In the absence of waiver services described in WAC
388-106-0400, would continue to reside in a medical facility
as defined in WAC 388-513-1301, or will likely be placed in
one within the next thirty days;

(f) Has attained institutional status as described in WAC
388-513-1320;

(g) Has been determined to be in need of waiver services
as described in WAC 388-106-0410;

(h) Lives in one of the following department-contracted
residential facilities:
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(i) Licensed adult family home (AFH);

(i1) Assisted living (AL) facility; or

(iii) Enhanced adult residential care (EARC) facility.

(1) Is not subject to a penalty period of ineligibility for
the transfer of an asset as described in WAC 388-513-1363
388-513-1364, 388-513-1365 and 388-513-1366; and

(j) Meets the resource and income requirements
described in subsections (2) through (6).

(2) The department determines a client's nonexcluded
resources under MNRW as described in WAC 388-513-1350
(B threugh-(Dla)yand WAC388-513-1360));

(3) Nonexcluded resources, after disregarding excess
resources described in (4), must be at or below the resource
standard described in WAC 388-513-1350 (1) and (2).

(4) In determining a client's resource eligibility, the
department disregards excess resources above the standard
described in subsection (3) of this section:

(a) In an amount equal to incurred medical expenses
such as:

(i) Premiums, deductibles, and co-insurance/co-payment
charges for health insurance and Medicare premiums;

(1) Necessary medical care recognized under state law,
but not covered under the state's Medicaid plan; or

(iii) Necessary medical care covered under the state's
Medicaid plan.

(b) As long as the incurred medical expenses:

(1) Are not subject to third-party payment or reimburse-
ment;

(ii) Have not been used to satisfy a previous spend down
liability;

(iii)) Have not previously been used to reduce excess
resources;

(iv) Have not been used to reduce client responsibility
toward cost of care; and

(v) Are amounts for which the client remains liable.

(5) The department determines a client's countable
income under MNRW in the following way:

(a) Considers income available described in WAC 388-
513-1325 and 388-513-1330 (1), (2), and (3);

(b) Excludes income described in WAC 388-513-1340;

(c) Disregards income described in WAC 388-513-1345;

(d) Deducts monthly health insurance premiums, except
Medicare premiums.

(6) If the client's countable income is:

(a) Less than the residential facility's department-con-
tracted rate, based on an average of 30.42 days in a month the
client may qualify for MNRW subject to availability per
WAC 388-106-0435;

(b) More than the residential facility's department-con-
tracted rate, based on an average of 30.42 days in a month the
client may qualify for MNRW when they meet the require-
ments described in subsections (7) through (9), subject to
availability per WAC 388-106-0435.

(7) The portion of a client's countable income over the
department-contracted rate is called "excess income."

(8) A client who meets the requirements for MNRW
chooses a three or six month base period. The months must be
consecutive calendar months.

(9) A client who has or will have "excess income" is not
eligible for MNRW until the client has medical expenses
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which are equal in amount to that excess income. This is the
process of meeting "spenddown." The excess income from
each of the months in the base period is added together to
determine the total "spenddown" amount.

(10) Medical expenses described in subsection (4) of this
WAC may be used to meet spenddown if not already used in
subsection (4) of this WAC to disregard excess resources or
to reduce countable income as described in subsection (5)(d).

(11) In cases where spenddown has been met, medical
coverage begins the day services are authorized.

(12) The client's income that remains after determining
available income in WAC 388-513-1325 and 388-513-1330
(1), (2), (3) and excluded income in WAC 388-513-1340 is
paid towards the cost of care after deducting the following
amounts in the order listed:

(a) An earned income deduction of the first sixty-five
dollars plus one-half of the remaining earned income;

(b) Personal needs allowance (PNA) described in WAC
388-515-1505 ((Hfh)))._(Long-term care standards can be
found at http://www]1.dshs.wa.gov/manuals/eaz/sections/
LongTermCare/L TCstandardspna.shtml);

(c) Medicare and health insurance premiums not used to
meet spenddown or reduce excess resources described in
WAC 388-513-1350;

(d) Incurred medical expenses described in (4) not used

to meet spenddown or reduce excess resources described in
WAC 388-513-1350.

AMENDATORY SECTION (Amending WSR 03-13-113,
filed 6/17/03, effective 8/1/03)

WAC 388-561-0100 Trusts. (1) The department deter-
mines how trusts affect eligibility for medical programs.

(2) The department disregards trusts established, on or
before April 6, 1986, for the sole benefit of a client who lives
in an intermediate care facility for the mentally retarded
(ICMR).

(3) For trusts established on or before August 10, 1993
the department counts the following:

(a) If the trust was established by the client, client's
spouse, or the legal guardian, the maximum amount of
money (payments) allowed to be distributed under the terms
of the trust is considered available income to the client if all
of the following conditions apply:

(1) The client could be the beneficiary of all or part of the
payments from the trust;

(i1) The distribution of payments is determined by one or
more of the trustees; and

(iii) The trustees are allowed discretion in distributing
payments to the client.

(b) If an irrevocable trust doesn't meet the conditions
under subsection (3)(a) then it is considered either:

(1) An unavailable resource, if the client established the
trust for a beneficiary other than the client or the client's
spouse; or

(ii)) An available resource in the amount of the trust's
assets that:

(A) The client could access; or
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(B) The trustee distributes as actual payments to the cli-
ent and the department applies the transfer of assets rules of
WAC 388-513-1363, 388-513-1364 or 388-513-1365.

(c) If arevocable trust doesn't meet the description under
subsection (3)(a):

(1) The full amount of the trust is an available resource of
the client if the trust was established by:

(A) The client;

(B) The client's spouse, and the client lived with the
spouse; or

(C) A person other than the client or the client's spouse
only to the extent the client had access to the assets of the
trust.

(i1) Only the amount of money actually paid to the client
from the trust is an available resource when the trust was
established by:

(A) The client's spouse, and the client did not live with
the spouse; or

(B) A person other than the client or the client's spouse;
and

(C) Payments were distributed by a trustee of the trust.

(ii1) The department considers the funds a resource, not
income.

(4) For trusts established on or after August 11, 1993:

(a) The department considers a trust as if it were estab-
lished by the client when:

(1) The assets of the trust, as defined under WAC 388-
470-0005, are at least partially from the client;

(1) The trust is not established by will; and

(iii) The trust was established by:

(A) The client or the client's spouse;

(B) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the cli-
ent or the client's spouse; or

(C) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.

(b) Only the assets contributed to the trust by the client
are available to the client when part of the trust assets were
contributed by any other person.

(c) The department does not consider:

(i) The purpose for establishing a trust;

(i) Whether the trustees have, or exercise, any discretion
under the terms of the trust;

(iii) Restrictions on when or whether distributions may
be made from the trust; or

(iv) Restrictions on the use of distributions from the
trust.

(d) For a revocable trust established as described under
subsection (4)(a) of this section:

(i) The full amount of the trust is an available resource of
the client;

(i1) Payments from the trust to or for the benefit of the
client are income of the client; and

(iii)) Any payments from the trust, other than payments
described under subsection (4)(d)(ii), are considered a trans-
fer of client assets.

(e) For an irrevocable trust established as described
under subsection (4)(a) of this section:
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(i) Any part of the trust from which payment can be
made to or for the benefit of the client is an available
resource. When payment is made from such irrevocable
trusts, we will consider the payments as:

(A) Income to the client when payment is to or for the
client's benefit; or

(B) The transfer of an asset when payment is made to any
person for any purpose other than the client's benefit;

(i1) A trust from which a payment cannot be made to or
for the client's benefit is a transfer of assets. For such a trust,
the transfer of assets is effective the date:

(A) The trust is established; or

(B) The client is prevented from receiving benefit, if this
is after the trust is established.

(iii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.

(5) For trusts established on or after August 1, 2003:

(a) The department considers a trust as if it were estab-
lished by the client when:

(i) The assets of the trust, as defined under WAC 388-
470-0005, are at least partially from the client or the client's
spouse;

(1) The trust is not established by will; and

(iii) The trust was established by:

(A) The client or the client's spouse;

(B) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the cli-
ent or the client's spouse; or

(C) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.

(b) Only the assets contributed other than by will to the
trust by either the client or the client's spouse are available to
the client or the client's spouse when part of the trust assets
were contributed by persons other than the client or the cli-
ent's spouse.

(c¢) The department does not consider:

(1) The purpose for establishing a trust;

(i1) Whether the trustees have, or exercise, any discretion
under the terms of the trust;

(iii) Restrictions on when or whether distributions may
be made from the trust; or

(iv) Restrictions on the use of the distributions from the
trust.

(d) For a revocable trust established as described under
subsection (5)(a) of this section:

(i) The full amount of the trust is an available resource of
the client;

(ii) Payments from the trust to or for the benefit of the
client are income of the client; and

(iii) Any payments from the trust, other than payments
described under subsection (5)(d)(ii), are considered a trans-
fer of client assets.

(e) For an irrevocable trust established as described
under subsection (5)(a) of this section:

(1) Any part of the trust from which payment can be
made to or for the benefit of the client or the client's spouse is
an available resource. When payment is made from such irre-
vocable trusts, the department will consider the payment as:
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(A) Income to the client or the client's spouse when pay-
ment is to or for the benefit of either the client or the client's
spouse; or

(B) The transfer of an asset when payment is made to any
person for any purpose other than the benefit of the client or
the client's spouse;

(i1) A trust from which a payment cannot be made to or
for the benefit of the client or client's spouse is a transfer of
assets. For such a trust, the transfer of assets is effective the
date:

(A) The trust is established; or

(B) The client or client's spouse is prevented from
receiving benefit, if this is after the trust is established.

(iii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.

(6) Trusts established on or after August 11, 1993 are not
considered available resources if they contain the assets of
either:

(a) A person sixty-four years of age or younger who is
disabled as defined by SSI criteria (as described in WAC
((388-503-6510)) 388-475-0050) and the trust:

(1) Is established for the sole benefit of this person by
their parent, grandparent, legal guardian, or a court; and

(i) Stipulates that the state will receive all amounts
remaining in the trust upon the death of the client, up to the
amount of Medicaid spent on the client's behalf; or

(b) A person regardless of age, who is disabled as
defined by SSI criteria (as described in WAC ((388-503-
0510)) 388-475-0050), and the trust meets the following cri-
teria:

(i) It is irrevocable;

(i1) It is established and managed by a nonprofit associa-
tion;

(iii) A separate account is maintained for each benefi-
ciary of the trust but for purposes of investment and manage-
ment of funds the trust pools the funds in these accounts;

(iv) Accounts in the trust are established solely for the
benefit of the disabled individual as defined by the SSI pro-
gram;

(v) Accounts in the trust are established by:

(A) The individual;

(B) The individual's spouse, where the spouse is acting
in the place of or on behalf of the individual,

(C) The individual's parent, grandparent, legal guardian;

(D) A person, including a court or administrative body,
with legal authority to act in place of or on behalf of the indi-
vidual or the individual's spouse; or

(E) A person, including a court or administrative body,
acting at the direction or upon the request of the individual or
the individual's spouse.

(vi) It stipulates that either:

(A) The state will receive all amounts remaining in the
client's separate account upon the death of the client, up to the
amount of Medicaid spent on the client's behalf; or

(B) The funds will remain in the trust to benefit other dis-
abled beneficiaries of the trust.

(7) Trusts established on or after August 1, 2003 are not
considered available resources if they contain the assets of
either:
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(a) A person sixty-four years of age or younger who is
disabled as defined by SSI criteria (as described in WAC
((388-503-6510)) 388-475-0050) and the trust:

(i) Is irrevocable;

(i1) Is established for the sole benefit of this person by
their parent, grandparent, legal guardian, or a court; and

(iii) Stipulates that the state will receive all amounts
remaining in the trust upon the death of the client, the end of
the disability, or the termination of the trust, whichever
comes first, up to the amount of Medicaid spent on the cli-
ent's behalf; or

(b) A person regardless of age, who is disabled as
defined by SSI criteria (as described in WAC ((388-503-
0510)) 388-475-0050), and the trust meets the following cri-
teria:

(1) It is irrevocable;

(i1) It is established and managed by a nonprofit associa-
tion;

(iii) A separate account is maintained for each benefi-
ciary of the trust but for purposes of investment and manage-
ment of funds the trust pools the funds in these accounts;

(iv) Accounts in the trust are established solely for the
benefit of the disabled individual as defined by the SSI pro-
gram;

(v) Accounts in the trust are established by:

(A) The individual;

(B) The individual's spouse, where the spouse is acting
in the place of or on behalf of the individual;

(C) The individual's parent, grandparent, legal guardian;

(D) A person, including a court or administrative body,
with legal authority to act in place of or on behalf of the indi-
vidual or the individual's spouse; or

(E) A person, including a court or administrative body,
acting at the direction or upon the request of the individual or
the individual's spouse.

(vi) It stipulates that either:

(A) The state will receive all amounts remaining in the
client's separate account upon the death of the client, the end
of the disability, or the termination of the trust, whichever
comes first, up to the amount of Medicaid spent on the cli-
ent's behalf; or

(B) The funds will remain in the trust to benefit other dis-
abled beneficiaries of the trust.

(8) Trusts described in subsection (6)(a) and (7)(a) con-
tinue to be considered an unavailable resource even after the
individual becomes age sixty-five. However, additional
transfers made to the trust after the individual reaches age
sixty-five would be considered an available resource and
would be subject to a transfer penalty.

(9) The department does not apply a penalty period to
transfers into a trust described in subsections (6)(b) and
(7)(b) if the trust is established for the benefit of a disabled
individual under age sixty-five as described in WAC 388-
513-1363 and 388-513-1364 and the transfer is made to the
trust before the individual reaches age sixty-five.

(10) The department considers any payment from a trust
to the client to be unearned income. Except for trusts
described in subsection (6), the department considers any
payment to or for the benefit of either the client or client's
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spouse as described in subsections (4)(e) and (5)(e) to be
unearned income.

(11) The department will only count income received by
the client from trusts and not the principal, if:

(a) The beneficiary has no control over the trust; and

(b) It was established with funds of someone other than
the client, spouse or legally responsible person.

(12) This section does not apply when a client estab-
lishes that undue hardship exists.

(13) WAC 388-513-1363, 388-513-1364, 388-513-1365,
and 388-513-1366 apply under this section when the depart-
ment determines that a trust or a portion of a trust is a transfer
of assets.

AMENDATORY SECTION (Amending WSR 01-06-043,
filed 3/5/01, effective 5/1/01)

WAC 388-561-0300 Life estates. (1) The department
determines how life estates affect eligibility for medical pro-
grams.

(2) A life estate is an excluded resource when either of
the following conditions apply:

(a) It is property other than the home, which is essential
to self-support or part of an approved plan for self-support; or

(b) It cannot be sold due to the refusal of joint life estate
owner(s) to sell.

(3) Remaining interests of excluded resources in subsec-
tion (2) may be subject to transfer of asset penalties under
WAC 388-513-1363, 388-513-1364 and 388-513-1365.

(4) Only the client's proportionate interest in the life
estate is considered when there is more than one owner of the
life estate.

(5) A client or a client's spouse, who transfers legal own-
ership of a property to create a life estate, may be subject to

WSR 08-11-072

transfer-of-resource penalties under WAC 388-513-1363
388-513-1364 and 388-513-1365.

(6) When the property of a life estate is transferred for
less than fair market value (FMV), the department treats the
transfer in one of two ways:

(a) For noninstitutional medical, the value of the uncom-
pensated portion of the resource is combined with other non-
excluded resources; or

(b) For institutional medical, a period of ineligibility will
be established according to WAC 388-513-1363, 388-513-
1364 and 388-513-1365.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-511-1105 SSI-related eligibility

requirements.

WSR 08-11-072
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed May 19, 2008, 10:35 a.m., effective June 19, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These amendments and new sections define
and reorganize the rules governing the delivery of services to
individuals with developmental disabilities.

Impact Small
Washington Administrative Code Effect of Rule Business?

388-825-020 Definitions

"Abandonment" - repealed Definition is no longer used in this chapter. No
"Adolescent" - repealed Definition is no longer used in this chapter. No
"Attendant care" - repealed Definition is now contained in WAC 388-825-074. No
"Best interest" - repealed Definition is no longer used in this chapter. No
"Client or person" - amended Revises definition to correspond with other chapters. No
"Community support services" - repealed Definition is no longer used in this chapter. No

"Companion home" - repealed
"Division or DDD" - amended

"Emergency" - repealed
"Exemption" - repealed
"Family" - amended

Definition is now contained in chapter 388-829C WAC. | No
Adds the aging and disability services administration to No

the definition.
Definition is no longer used in this chapter. No
Definition is no longer used in this chapter. No

Revises definition of "family" to correspond with other No

chapters.
"Family resource coordinator" - repealed Definition is no longer used in this chapter. No
"ICF/MR" - amended Clarifies the definition of ICF/MR. No
"Individual support plan (ISP)" - new Adds the definition of ISP. No
"Individual" - repealed Definition is no longer used in this chapter. No
"Individual alternative living" - repealed Definition is no longer used in this chapter. No
"Intelligence quotient score" - repealed Definition is no longer used in this chapter. No
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Impact Small
Washington Administrative Code Effect of Rule Business?

"Intensive individual supported living support" - | Definition is no longer used in this chapter. No

repealed

"Medicaid personal care" - amended Corrects the cross reference to chapter 388-106 WAC. No

"Non-residential programs" - repealed Definition is no longer used in this chapter. No

"Nursing facility eligible" - repealed Definition is no longer used in this chapter. No

"Other resources" - repealed Definition is no longer used in this chapter. No

"Part C" - repealed Definition is no longer used in this chapter. No

"RHC capacity" - repealed Definition is no longer used in this chapter. No

"Residential programs - amended Corrects the types of programs considered to be residential | No
and adds cross references.

"Respite care" - amended Amends definition for consistency with other programs. | No

"Vacancy" - repealed Definition is no longer used in this chapter. No

"Vulnerable adult" - repealed Definition is no longer used in this chapter. No

388-825-025 - repealed Exemptions are no longer valid. No

388-825-045 - repealed Section is broken down into more manageable sections No
later in this chapter.

388-825-050 - repealed Individual service plans are no longer in use. No

388-825-055 - repealed Section is broken down into more manageable sections No
later in this chapter.

388-825-056 - new Describes how DDD services benefit persons with devel- | No
opmental disabilities.

388-825-057 - new Describes how eligibility for paid services is determined. | No

388-825-0571 - new Describes the services available to persons under eighteen | No
who are in a dependency guardianship or foster care with
children's administration.

388-825-058 - new Lists services that DDD may authorize. No

388-825-059 - new Clarifies that the individual support plan identifies the ser- | No
vices and the amount to be received.

388-825-061 - new Describes services for persons under the age of three. No

388-825-062 - new Defines the infant toddler early intervention program No
(ITEIP).

388-825-063 - new Defines services available under ITEIP. No

388-825-065 - repealed Section is no longer applicable. No

388-825-066 - new Describes where program eligibility rules and service def- | No
initions for ITEIP can be found.

388-825-067 - new Defines medicaid state plan services. No

388-825-068 - new Describes what medicaid state plan service that DDD can | No
authorize.

388-825-069 - new Describes service available under the DDD home and No
community-based services (HCBS) waiver.

388-825-071 - new Describes eligibility criteria for services for persons No
enrolled in a DDD HCBS waiver.

388-825-072 - new Describes where information on DDD's HCBS waivers No
can be found.

388-825-073 - new Defines "state-only funded" services. No

388-825-074 - new Describes eligibility for state-only funded services. No

388-825-079 - new Defines which HCBS waiver services that DDD can No

authorize with state-only funding for persons not on an
HCBS waiver.
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Washington Administrative Code

Impact Small

Effect of Rule Business?

388-825-080 - repealed

Section is moved to WAC 388-825-098 and reworded. No

388-825-081 - new

Defines which state-only funded services not available in | No
a HCBS waiver that DDD can authorize.

388-825-082 - new

Lists and defines other state-only funded services that are | No
not contained in other DDD rules.

388-825-083 - new

Lists all of the services available through DDD. No

388-825-084 - new

Lists limitations of state-only services and programs. No

388-825-0871 - new

Lists out-of-home residential services that address the spe- | No
cial needs of persons with developmental disabilities.

388-825-088 - new

Lists where additional information can be found about No
DDD contracted residential services.

388-825-089 - new

Defines residential habilitation centers (RHCs) and lists | No
the RHCs' locations in the state.

388-825-091 - new

Defines the eligibility for RHC services. No

388-825-093 - new
RHC.

Defines when a person can receive a short-term stay at an | No

388-825-094 - new

Describes when a person can request to live inan RHC and | No
how the request is processed.

388-825-096 - new
services.

Describes what a person must pay toward the cost of DDD | No

388-825-097 - new

Describes what expenses can be deducted from income in | No
determining participation.

388-825-098 - new

Moved from WAC 388-825-080 and reworded for clarity. | No

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-825-025, 388-825-045, 388-825-050,
388-825-055, 388-825-065 and 388-825-080; and amending
WAC 388-825-020.

Statutory Authority for Adoption: RCW 71A.10.015,
71A.12.020, and 71A.12.030.

Other Authority: Title 71A RCW.

Adopted under notice filed as WSR 08-07-103 on March
19, 2008.

Changes Other than Editing from Proposed to Adopted
Version: The WAC cross reference in WAC 388-825-057(1)
is corrected from WAC 388-825-061 through 388-825-066 to
388-823-0800 through 388-823-0850.

The changes were made because the WAC cross refer-
ence in the proposed rule was incorrect.

A final cost-benefit analysis is available by contacting
Steve Brink, P.O. Box 45310, Olympia, WA 98507-5310,
phone (360) 725-3416, fax (360) 404-0955, e-mail
brinksc@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 30,
Amended 1, Repealed 6.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 30, Amended 1, Repealed 6.

Date Adopted: May 16, 2008.

Robin Arnold-Williams

Secretary

AMENDATORY SECTION (Amending WSR 04-02-014,
filed 12/29/03, effective 1/29/04)

WAC 388-825-020 Definitions. ((“Abandonment’
; etiont : o d
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persen's-medieal-and-personal-needs:))
"Client or person" means a person ((the-divisien-deter-

arfestrder REW-HAT6:040-and-WAC388-825-030-ehigi-
ble-for-diviston-funded-serviees)) who has a developmental
disability as defined in RCW 71A.10.020(3) who also has
been determined eligible to receive services by the division
under chapter 71A.16 RCW.

Washington State Register, Issue 08-12

"Individual Support Plan (ISP)" is a document that
authorizes and identifies the DDD paid services to meet a cli-
ent's assessed needs.

(("lﬂdi!‘id“al" means—a ]se-l‘SBH H]S]Slf‘-l'ﬂg fGF SEF‘-I‘EBS

individual Hivi )

"Department" means the department of social and
health services of the state of Washington.

"Director" means the director of the division of devel-
opmental disabilities.

"Division or DDD" means the division of developmen-

tal disabilities within the aging and disability services admin-
istration of the department of social and health services.

(("l:mﬂ’geney" ﬁqeaﬁs a 51’ddeﬁ, Hl‘]e%]ﬁested ocey:

writtenrequest-for-an-exeeptionto-arule-inthischapter,))
"Famlly" means ((mdiﬂdua%s—ef—aiay—age,—hmg

ﬂﬂgeradepﬂeﬂ—er—&s—a—fest&t—eilshafmg—}egal—eustedy—e{;&
miner-ehild)) relatives who live in the same home with the
eligible client. Relatives include spouse: natural, adoptive or
step parents; grandparents; brother; sister; stepbrother; step-
sister; uncle; aunt; first cousin; niece; or nephew.

(“EFamilyresourees—eoordinator'means—thepersen

under-three-years-ef-age:))

"ICF/MR" means a facility certified as an intermediate
care facility for the mentally retarded by Title XIX to provide
diagnosis, treatment and rehabilitation services to the men-
tally retarded or persons with related conditions.

"ICF/MR eligible" for admission to an ICF/MR means
a person is determined by DDD as needing active treatment
as defined in CFR 483.440. Active treatment requires:

(1) Twenty-four hour supervision; and

(2) Continuous training and physical assistance in order
to function on a daily basis due to deficits in the following
areas: Toilet training, personal hygiene, dental hygiene, self-
feeding, bathing, dressing, grooming, and communication.

Permanent

departmentensuringchenthealth;safety-and-wel-being))
"Medicaid personal care" is the provision of medically
necessary personal care tasks as defined in chapter ((388-15))
388-106 WAC.
(“Nenresidential-pregrams'-means-programs-inelud-
. imited-to. funded habilitat eos.

" . oy . o "

grant:))

"Residential habilitation center" or "RHC" means a
state-operated facility certified to provide ICF/MR and/or
nursing facility level of care for persons with developmental
disabilities.

((" M " 1 1
. RHC-eapaeity™ means the FRAX T m.ﬁ.ik F of ek
giHE.FIHS o1 thml.ﬁﬁ.ﬁﬂé E; ?ﬁil ot 51515 Eﬁm 1lhf Eﬂlm ot e E'i)i)
"Residential programs'" means provision of support
for persons in community living situations. Residential pro-
grams include DDD certified community residential services
and support, both facility-based such as((;)) licensed group

homes, and nonfacility based, ((i-e-suppertive)) such as sup-

ported living((-intensive-terant-suppert;)) and state-operated
living alternatives (SOLA). Other residential programs

include ((individual)) alternative living (as described in chap-
ter 388-829A WAC, companion homes (as described in chap-
ter 388-829C WACQ), ((intenstve-individual suppertivetiving

serviees;)) adult family homes, adult residential care services,




Washington State Register, Issue 08-12

((nursing-hemes;and)) children's foster homes, group care
and staffed residential homes.

"Respite care" means ((temporaryresidential-serviees

geney-or-planned-basis)) short-term intermittent relief for
persons normally providing care for the individuals.

"Secretary" means the secretary of the department of
social and health services or the secretary's designee.

"State supplementary payment (SSP)" is the state
paid cash assistance program for certain DDD eligible SSI
clients.

(("VBEBHET" means—an B}SEHI'Hg at a RI I( j’ “lhieh “‘héﬂ
CiHed: 1 o the RHC Lits 1997 bi

1" "

NEW SECTION

WAC 388-825-056 What benefits do DDD paid ser-
vices provide to me? DDD paid services provide one or
more of the following benefits:

(1) An opportunity to learn, improve or retain social and
adaptive skills necessary for living in the community;

(2) Health and safety;

(3) Personal power and choice;

(4) Competence and self reliance;

(5) Positive recognition by self and others;

(6) Positive relationships; and

(7) Integration into the physical and social life of the
community.

NEW SECTION

WAC 388-825-057 Am I eligible to receive paid ser-
vices from DDD? You may be eligible to receive paid ser-
vices from DDD if you are currently an eligible client of
DDD per chapter 388-823 WAC and:

(1) You are under the age of three and meet the eligibility
requirements contained in WAC 388-823-0800 through 388-
823-0850; or

(2) You are a recipient of Washington State medicaid
under the categorically needy program (CNP) and meet the
eligibility requirements contained in chapters 388-474, 388-
475 and 388-513 WAC; or

(3) You are enrolled in a DDD home and community
based services waiver and meet the eligibility requirements
contained in chapter 388-845 WAC; or

(4) You have been enrolled in the individual and family
services program and meet the eligibility requirements con-
tained in chapter 388-832 WAC; or

(5) You have been approved to receive a state-only
funded service.

NEW SECTION

WAC 388-825-0571 What services am I eligible to
receive from DDD if I am under the age of eighteen, have

WSR 08-11-072

been determined to meet DDD eligibility requirements,
and I am in a dependency guardianship or foster care
with children's administration? Your services from DDD
are limited to Medicaid personal care services and related
case management if you meet the programmatic eligibility
for Medicaid personal care in chapter 388-106 and 388-71
WAC governing Medicaid personal care (MPC) using the
current department approved assessment form, comprehen-
sive assessment reporting evaluation (CARE), and:

(1) You are under the age of eighteen;

(2) You have been determined to meet DDD eligibility
requirements; and

(3) You are in a dependency guardianship or foster care
with children's administration.

NEW SECTION

WAC 388-825-058 What services does DDD autho-
rize? DDD authorizes:

(1) Medicaid state plan services;

(2) Infant toddler early intervention program (ITEIP)
services;

(3) Home and community based services (HCBS) waiver
services; and

(4) State-only funded services.

NEW SECTION

WAC 388-825-059 How will I know which paid ser-
vices I will receive? Your individual support plan (ISP) iden-
tifies the services and the amount of service you can receive.

NEW SECTION

WAC 388-825-061 What service am I eligible for if I
am under the age of three? (1) Children under age three are
eligible for the infant toddler early intervention program
(ITEIP) under the individuals with disabilities education act,
(IDEA), Part C, and Washington's federally approved plan.

(2) Infants and toddlers eligible for DDD may receive
DDD state-only funded child development services if fund-
ing is available.

NEW SECTION

WAC 388-825-062 What is infant toddler early inter-
vention program (ITEIP)? Infant toddler early intervention
program (ITEIP) is a statewide, multi-agency program,
administered by and located with DDD, to coordinate a sys-
tem of early intervention services for children, birth to three,
and their families under the individuals with disabilities edu-
cation act (IDEA), Part C/ITEIP state rules and regulations.

NEW SECTION

WAC 388-825-063 What services can infant toddler
early intervention program (ITEIP) provide? Infant tod-
dler early intervention program (ITEIP) provides family
resources coordination (FRC) services. The FRC assists the
family and child through the team evaluation/assessment pro-
cess, eligibility determination. If eligible, the FRC coordi-
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nates the development of the individualized family service
plan (IFSP) that documents outcomes, early intervention ser-
vices, funding sources, supports and other information
required for service delivery.

NEW SECTION

WAC 388-825-066 Where do I find the program eli-
gibility rules and service definitions for infant toddler
early intervention program (ITEIP)? Eligibility for infant
toddler early intervention program (ITEIP) is defined by the
individuals with disabilities education act (IDEA), Part C,
and Washington's federally approved plan. Additional ITEIP
program and service information is on the ITEIP website:
http://www1.dshs.wa.gov/iteip. You can locate the name of
the family resources coordinator (FRC) online at http:/
www 1.dshs.wa.gov/iteip/CountyOrgLinks.html or call the
family health hotline at 1-800-322-2588. Parents may self-
refer and do not need a doctor's referral for entry into early
intervention.

NEW SECTION

WAC 388-825-067 What are medicaid state plan ser-
vices? (1) Medicaid state plan services are those services
available to all persons eligible for medicaid under the cate-
gorically needy program. See WAC 388-475-0100 for the
categorically needy program requirements.

(2) To receive the service, you must be assessed by
DSHS to have an unmet need for the service and meet the eli-
gibility criteria for the program. See WAC 388-825-068 for
services authorized by DDD.

NEW SECTION

WAC 388-825-068 What medicaid state plan services
can DDD authorize? DDD can authorize the following med-
icaid state plan services:

(1) Medicaid personal care, per chapter 388-106 WAC;

(2) Private duty nursing for adults age eighteen and
older; per chapter 388-106 WAC;

(3) Private duty nursing for children under the age of
eighteen, per WAC 388-551-3000;

(4) Adult day health for adults, per WAC 388-106-0810
and 388-106-0815; and

(5) ICF/MR services, per chapters 388-835 and 388-837
WAC.

Medicaid State Plan Services

Adult day health Medicaid personal care
ICF/MR services * In-home
Medically intensive home care | ¢ Adult family home

program for children * Adult residential care

Private duty nursing for adults

NEW SECTION

WAC 388-825-069 What services are provided under
a home and community based services (HCBS) waiver?
(1) Home and community based services (HCBS) waivers
provide specific services approved by the federal centers for

Permanent
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medicare and medicaid services (CMS) under section 1915
(c) of the social security act as an alternative to placement in
an intermediate care facility for the mentally retarded
(ICF/MR).

(2) Certain federal regulations governing ICF/MRs are
"waived" enabling the provision of services in the home and
community to persons who would otherwise require the ser-
vices provided in an ICF/MR as defined in chapters 388-835
and 388-837 WAC.

NEW SECTION

WAC 388-825-071 What services am I eligible for if
I am enrolled in a DDD home and community based ser-
vices (HCBS) waiver? If you are enrolled in a DDD home
and community based services waiver, you are eligible for
the services identified in your assessment and authorized in
your Individual Support Plan.

(1) Your waiver services are limited to the services avail-
able in your specific waiver based on an assessment of your
health and welfare needs.

(2) The services available through each of DDD's HCBS
waivers are described in chapter 388-845 WAC.

NEW SECTION

WAC 388-825-072 Where do I find information on
DDD's home and community based services (HCBS)
waiver services, eligibility rules and definitions? Home
and community based services (HCBS) waiver eligibility, the
scope of services provided by each waiver, the definitions of
the services, the limitations of the service, and qualified pro-
viders for the service are contained in chapter 388-845 WAC.

NEW SECTION

WAC 388-825-073 What is a "state-only funded"
service? State-only funded services are those services paid
entirely with state funds. These services are limited by avail-
able funding.

NEW SECTION

WAC 388-825-074 Am I eligible for state-only
funded services? You are eligible to receive available state-
only funded services if you have been approved for funding
for that service, and all of the following conditions apply:

(1) You have a current DDD assessment that identifies
the need for the service;

(2) You meet the programmatic and financial eligibility
requirements for the specific service or program,;

(3) Your need cannot be met through medicaid state plan
services;

(4) You are not enrolled in a DDD home and community
based services (HCBS) waiver;

(5) You do not receive SSP as a replacement for the
requested service;

(6) The program or service is funded by the legislature.
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NEW SECTION

WAC 388-825-079 If I am not on a DDD HCBS
waiver, can I receive services that are available through
the DDD HCBS waivers with state-only funding? (1) With
the exception of personal care, you may be authorized to
receive any of the services that are available through the
DDD HCBS waivers with state-only funding.

(2) Services that are available through the DDD HCBS
waivers and authorized with state-only funding:

(a) Are subject to the definitions, limitations and pro-
vider qualifications contained in chapter 388-845 WAC; and

(b) Require prior approval by the director of DDD or
designee.

NEW SECTION

WAC 388-825-081 Can I receive state-only funded
services that are not available in a DDD HCBS waiver?
You may be authorized to receive state-only funded services
that are available in other DSHS rules as defined below:

(1) Adult day care (WAC 388-106-0800);

(2) Attendant care (WAC 388-825-082);

(3) Childcare for foster children (chapter 388-826
WACQ);

(4) Chore services (chapter 388-106 WAC);

(5) Supported living allowance (chapter 388-101 WAC);

(6) Individual and family assistance by the county (WAC
388-825-082);

(7) Information and education by the county (WAC 388-
825-082);

(8) Medical and dental services (WAC 388-825-082);

(9) Psychological counseling (WAC 388-825-082);

(10) Reimbursement through a family support program
to families for the purchase of approved items or service
(WAC 388-825-242);

(11) State supplementary payments (chapter 388-827
WAC); and

(12) Transportation reimbursement for an escort (WAC
388-825-082).

NEW SECTION

WAC 388-825-082 What state-only funded services
are authorized in DDD rules? The following state-only
funded services defined below are authorized only by DDD
and are not contained in other rules governing DDD.

(1) "Adult day care" not covered by Medicaid is a DDD
county service providing a structured social program for
adults and is limited to persons receiving the service prior to
June 2005.

(2) "Attendant care" provides respite care or personal
care and is limited to persons who:

(a) Are not eligible for other DDD services to meet their
need; and

(b) Were receiving attendant care in March 2004.

(3) "Individual and family assistance" is a time limited
county service available to individuals and families.

(a) Supports are provided to additional families and per-
sons with developmental disabilities in need of services
within existing resources;

[27]
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(b) Individuals and families receiving services have
more control and flexibility with the use of the resources; and

(c) The individual and family are assisted in connecting
to and using natural and informal community supports.

(4) "Information and education" is a county service that
provides a variety of activities and strategies to assure that
individuals with developmental disabilities and families have
full access to current information about services and support
that will assist them in becoming full participants in their
communities.

(5) "Medical and dental services" means those services
which are necessary for the health of the client and are not
covered by medicaid or private insurance.

(6) "Psychological counseling" may provide specialized
cognitive counseling, strategies for effectively relating to
people or coping with situations and problems.

(7) "Transportation reimbursement for an escort" is the
payment for someone other than the driver to provide one-on-
one attention to the client being transported.

NEW SECTION

WAC 388-825-083 Is there a comprehensive list of
waiver and state-only DDD services? For Medicaid state
plan services authorized by DDD, see WAC 388-825-068.
The following is a list of waiver and state-only services that
DDD can authorize and those services that can be either a
waiver or a state-only service:

(1) Waiver personal care services that are not avail-
able with state-only funds include:

(a) In-home services;

(b) Adult family home; and

(c) Adult residential care.

(2) Waiver services that can be funded as state-only
services:

(a) Behavior management and consultation;

(b) Community transition;

(c) Environmental accessibility adaptations;

(d) Medical equipment and supplies;

(e) Occupational therapy;

(f) Physical therapy;

(g) Respite care;

(h) Sexual deviancy evaluation;

(1) Skilled nursing;

(j) Specialized medical equipment or supplies;

(k) Specialized psychiatric services;

(1) Speech, hearing and language therapy;

(m) Staff/family consultation and training;

(n) Transportation/mileage;

(o) Residential habilitation services (RHS), including:

(1) Alternative living;

(i1) Companion homes;

(iii) Supported living;

(iv) Group home;

(v) Child foster care;

(vi) Child group care;

(vii) Staffed residential; and

(viii) State operated SL;

(p) Employment/day programs, including:

(i) Community access;
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(i) Community guide;

(iii) Person-to-person;

(iv) Prevocational services; and

(v) Supported employment;

(q) ITEIP/County programs, including child develop-
ment services;

(r) Mental health stabilization services, including:

(1) Behavior management and consultation;

(i1) Mental health crisis; and

(iii) Skilled nursing; and

(s) Specialized psychiatric services.

(3) State-only services that are not available as a
waiver service:

(a) Adult day care;

(b) Architectural and vehicle modification;

(c) Attendant care;

(d) Child care for foster children;

(e) Chore services;

(f) Community services grant;

(g) Individual and family assistance;

(h) Information/education;

(1) Medical and dental services;

(j) Medical insurance co-pays and costs exceeding other
coverage;

(k) Parent and sibling education;

(1) Parent training and counseling;

(m) Psychological counseling;

(n) Recreational opportunities;

(o) State supplementary payments;

(p) Specialized clothing;

(q) Specialized nutrition;

(r) Supported living;

(s) Training of the client;

(t) Transportation - cost of escort service or travel time;
and

(u) Reimbursement to families for the purchase of
approved items or services.

NEW SECTION

WAC 388-825-084 What are the limitations of state-
only funded services or programs? In addition to any limi-
tations for state-only funded services or programs that are
contained in the program specific rules, the following limita-
tions apply to state-only funded services and programs.

(1) All state-only funded services are limited by avail-
able funding.

(2) The following programs are closed to new admis-
sions:

(a) Adult day care; and

(b) Attendant care.

(3) Chore services are limited to persons who were
receiving the service in 1998 and who have continued to
receive this service monthly.

(4) Traditional family support (TFS) is limited to persons
enrolled in the program as of May 31, 1996. This program
ends on June 30, 2008.

(5) Family support opportunity (FSO) is limited to per-
sons enrolled in the program from June 1, 1996 through
March 27, 2006. This program ends on June 30, 2008.
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(6) Family support pilot (FSP) is limited to persons
enrolled in the program March 28, 2006 or later. This pro-
gram ends on June 30, 2008.

NEW SECTION

WAC 388-825-0871 Does DDD provide out-of-home
residential services that address the special needs of per-
sons with developmental disabilities? DDD provides the
following out-of-home residential services that address the
special needs of adults and children with developmental dis-
abilities:

(1) Contracted and DDD-certified community based res-
idential services for adults;

(2) Contracted community based services for children;
and

(3) Residential habilitation centers (RHC) for a person of
any age who requires ICF/MR or nursing facility care.

NEW SECTION

WAC 388-825-088 Where can I find more informa-
tion about DDD contracted residential services? The
information about DDD contracted residential services is in
the following rules:

(1) Certified community residential services and sup-
ports are contained in chapter 388-101 WAC and include
information regarding:

(a) Group homes (GH);

(b) Group training home;

(c) Supported living (SL); and

(d) State operated living alternative (SOLA).

(2) Alternative living services are contained in chapter
388-829A WAC;

(3) Companion home services are contained in chapter
388-829C WAC;

(4) Voluntary placement program services for children
are contained in chapter 388-826 WAC and include informa-
tion regarding:

(a) Foster homes;

(b) Group homes;

(c) Group training homes;

(d) Child placing agencies; and

(e) Staffed residential homes.

NEW SECTION

WAC 388-825-089 What is a residential habilitation
center (RHC)? A residential habilitation center or RHC is a
state-only facility certified to provide ICF/MR services (see
chapter 388-837 WAC) and/or nursing facility services
(chapter 388-97 WAC) for persons who are eligible clients of
DDD. RHCs include:

(1) Rainier School in Buckley, Washington;

(2) Francis Hadden Morgan Center in Bremerton, Wash-
ington;

(3) Fircrest School in Shoreline, Washington;

(4) Yakima Valley School in Selah, Washington; and

(5) Lakeland Village in Medical Lake, Washington.
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NEW SECTION

WAC 388-825-091 Am I eligible for residential habil-
itation center (RHC) services? You are eligible to receive
residential habilitation center (RHC) services if:

(1) You are currently DDD eligible;

(2) You choose to receive services in the RHC;

(3) You need the level of care provided at the RHC; and

(4) DDD has determined that you can be supported

safely in an RHC environment and will not pose a danger to
other residents of the RHC.

NEW SECTION

WAC 388-825-093 Can I receive a short term stay at
a residential habilitation center (RHC)? If there is capacity
at a residential habilitation center (RHC), the vacancies may
be available for short term stays.

(1) Short term stays are limited by available vacancies;

(2) Short term stays must be included in your individual
support plan; and

(3) Short term stays in excess of thirty days in a calendar
year require approval by the director of the division of devel-
opmental disabilities.

NEW SECTION

WAC 388-825-094 Can I request to live in an RHC?
You may request admission to an RHC at any time.

(1) Your case/resource manager will update your DDD
assessment and gather other information.

(2) Admission to an RHC requires approval by the direc-
tor of the division of developmental disabilities or designee.

NEW SECTION

WAC 388-825-096 Will I have to pay for the services
DDD authorizes for me? (1) If you live in your own home,
you do not pay toward the cost of your services except chore
services. You must pay toward the cost of chore services as
described in WAC 388-106-0625.

(2) If DDD authorizes you to live in a licensed commu-
nity residential facility you must pay your room and board
costs from your earned and unearned income. You may also
be responsible for a portion of the cost of your care.

(a) If you are eligible for and receiving SSI or have SSI
related eligibility per WAC 388-475-0100 (2)(a) or (b), you
are not required to pay toward the cost of your care if you are
living at home or in a community setting.

(b) If you are enrolled in a DDD HCBS waiver you must
pay toward the cost of your services as described in WAC
388-515-1510.

(c) If you are not enrolled in a DDD HCBS waiver you
must pay toward the cost of your services as described in
WAC 388-106-0225.

(3) If you live in a medical institution you must pay
toward the cost of your care as described in WAC 388-513-
1380. See WAC 388-500-0005 for the definition of a medi-
cal institution.
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NEW SECTION

WAC 388-825-097 Are any of my expenses deducted
from the income available to pay for my care in a licensed
facility? After you pay for your room and board costs, some
expenses may be deducted from the income available to pay
for the cost of your care.

(1) If you have SSI related eligibility the cost of your
payee or guardianship service may be deducted as described
in chapter 388-79 WAC and WAC 388-475-0800(5).

(2) If you are enrolled in a DDD HCBS waiver refer to
WAC 388-515-1510 for rules used to determine allowable
deductions.

(3) If you are not enrolled in a DDD HCBS waiver refer
to WAC 388-106-0225 for rules used to determine allowable
deductions.

NEW SECTION

WAC 388-825-098 Does DDD provide guardianship
services? If it appears that you require a guardian to make
legal, medical, and/or services decisions and to exercise your
appeal rights to department decisions, the division's field ser-
vices may request that an assistant attorney general initiate
and/or assist in guardianship proceedings. The state does not
pay the cost of guardianship fees.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-825-025
WAC 388-825-045

Exemptions.

Determination for necessary
services.

WAC 388-825-050
WAC 388-825-055
WAC 388-825-065
WAC 388-825-080

Individual service plan.
Authorization of services.
Financial services.

Guardianship services.
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PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed May 23, 2008, 3:17 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: To increase fees for the registration, notice of
construction, operating permit, and asbestos programs in
order to align with projected operating expenses. Also, to
make technical changes/clarifying edits as follows: Add a
fee category for large commercial composting operations,
remove the MW ratings for electric generation projects and
use heat input to determine fees, and remove "sawmills" from
the lowest operating permit base fee category.
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Citation of Existing Rules Affected by this Order:
Amending Regulation I: Sections 5.07, 6.04, and 7.07; and
Regulation III: Section 4.03.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 08-08-093 on April
1,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 22, 2008.

Dennis J. McLerran
Executive Director

AMENDATORY SECTION

REGULATION I SECTION 5.07 ANNUAL REGISTRA-
TION FEES

(a) The Agency shall assess annual fees as set forth in
Section 5.07(c) of this regulation for services provided in
administering the registration program. Fees received under
the registration program shall not exceed the cost of adminis-
tering the program, which shall be defined as initial registra-
tion and annual or other periodic reports from the source
owner providing information directly related to air pollution
registration, on-site inspections necessary to verify compli-
ance with registration requirements, data storage and
retrieval systems necessary for support of the registration
program, emission inventory reports and emission reduction
credits computed from information provided by sources pur-
suant to registration program requirements, staff review,
including engineering analysis for accuracy and currentness,
of information provided by sources pursuant to registration
program requirements, clerical and other office support pro-
vided in direct furtherance of the registration program, and
administrative support provided in directly carrying out the
registration program. Payment of these fees by the owner or
operator of a source shall maintain its active registration sta-
tus (even if it is not actively operating).

(b) Upon assessment by the Agency, registration fees are
due and payable within 45 days of the date of the invoice.
They shall be deemed delinquent if not fully paid within 45
days of the date of the invoice and shall be subject to an addi-
tional delinquent fee equal to 25% of the original fee, not to
exceed $1,000. Persons knowingly under-reporting emis-
sions or other information used to set fees, or persons
required to pay emission or permit fees who are more than 90
days late with such payments may be subject to a penalty
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equal to 3 times the amount of the original fee owed (in addi-
tion to other penalties provided by chapter 70.94 RCW).

(c) Except as specified in Section 5.07 (d) and (e) of this
regulation, registered sources shall be assessed a fee of
(($935)) $1.000, plus the following fees:

(1) Sources subject to a federal emission standard as
specified in Section 5.03 (a)(1) of this regulation shall be
assessed $1,750 per subpart of 40 CFR Parts 60-63;

(2) Sources subject to a federally enforceable emission
limitation as specified in Section 5.03 (a)(2) or meeting the
emission thresholds specified in Section 5.03 (a)(3) of this
regulation shall be assessed $2,000;

(3) Sources subject to the emission reporting require-
ments under Section 5.05(b) of this regulation shall be
assessed (($23)) $25 for each ton of CO and (($46)) $50 for
each ton of NOx, PM10, SOx, HAP, and VOC, based on the
emissions reported during the previous calendar year;

(4) Sources with more than one coffee roaster installed
on-site that are approved under a Notice of Construction
Order of Approval shall be assessed $2,000; ((and))

(5) Sources of commercial composting with raw materi-
als from off-site and with an installed processing capacity of
<100.000 tons per year shall be assessed $5,000; and(())

(6) Sources of commercial composting with raw materi-
als from off-site and with an installed processing capacity of
=100,000 tons per year shall be assessed $10,000.

(d) Gasoline dispensing facilities shall be assessed the
following fees based on their gasoline throughput during the
previous calendar year (as certified at the time of payment):

(1) More than 6,000,000 gallons. . . . (($3;300)) $3.550;

(2) 3,600,001 to 6,000,000 gallons. . (($15650)) $1.765;

(3) 1,200,001 to 3,600,000 gallons . . (($+5100)) $1.175;

(4) 840,001 to 1,200,000 gallons . . . ... (($550)) $590;
(5) 200,001 to 840,000 gallons. ... .... (($275)) $295.

(e) The following registered sources shall be assessed an
annual registration fee of (($346)) $120, provided that they
meet no other criteria listed in Section 5.03(a) of this regula-
tion:

(1) Sources with spray-coating operations subject to Sec-
tion 9.16 of this regulation that use no more than 4,000 gal-
lons per year of total coatings and solvents;

(2) Gasoline dispensing facilities subject to Section 2.07
of Regulation II with gasoline annual throughput during the
previous calendar year (as certified at the time of payment) of
no more than 200,000 gallons;

(3) Motor vehicle and mobile equipment coating opera-
tions subject to Section 3.04 of Regulation II;

(4) Unvented dry cleaners subject to Section 3.03 of
Regulation III; and

(5) Batch coffee roasters subject to notification under
Section 6.03 (b)(11) of this regulation.

AMENDATORY SECTION

REGULATION I SECTION 6.04 NOTICE OF CON-
STRUCTION FEES

(a) A Notice of Construction application is incomplete
until the Agency has received fees as shown below:
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Filing Fee (for each application, to be paid prior to any

TEVIEW) o vttt (($759)) $1.000

¢ Cont Booth—( il :
tufed(; ...................................... $250))
Coffee Roaster (less than 40 pounds/batch, with thermal
OXIAIZET) . . ot ee $500
Hot Mix Asphalt Batch Plant ... ............. $7,000
Soil Thermal Desorption Unit. . .............. $5,000

Electric Generation Project:
capacity)

10 - 100 million Btu/hr ((Z9—29-MW))) .. ... $5,000

101 - 250 million Btu/hr ((29—73-MWH)). .. .$10,000

(combined heat input

>250 million Btu/hr (633 MWY)). . ... ... .. $25,000
Composting Facility ...................... $10,000
Commercial Solid Waste Handling Facility . . . .$10,000
Landfill Gas System . ...................... $2,500
Refuse Burning Equipment: (rated charging capacity)

<I2tonsperday ......................... $5,000

>12 tons and <250 tons perday ............ $20,000

>250tonsperday ............ .. $50,000
Other (not listed above) for each Piece of Equipment and

Control Equipment. . ........................... $500

Additional Charges (for each application):

SEPA Threshold Determination . . . . . .. (($566)) $700

(DNS, under Regulation I, Section 2.04)

SEPA Threshold Determination . .. .......... $1,500

(MDNS, under Regulation I, Section 2.07)

Public Notice. . . ..., $500

(under WAC 173-400-171)(+ publication costs)

PublicHearing ............ccooiiuuun.... $500

(under WAC 173-400-171) (+ publication costs, if

separate public notice)

NSPSorNESHAP ....................... $1,000
(per subpart of 40 CFR Parts 60, 61, and 63)

Refined Dispersion Modeling Analysis ... (($569))

$700
(under Regulation III, Section 2.07 (c)(2))

Major Source, Major Modification, or

Emission Increases Greater than Prevention of Signifi-
cant Deterioration (PSD) Thresholds.............. $5,000

(under WAC 173-400-112 or WAC 173-400-113) (+
Ecology fees)

An Agency request for an Inapplicability
Determination for PSD Program Requiring
Written Applicability Determination from Ecol-

Construction or Reconstruction of a
Major Source of Hazardous Air Pollutants
(see40CFR63.2). ... $2,500

Tier IT Air Toxics Review. . ................ $5,000
(under WAC 173-460-090)(+ Ecology fees)

Opacity/Grain Loading Correlation .......... $5,000
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(b) A notification under Section 6.03 (b)(1) through Sec-
tion 6.03 (b)(9) and 6.03 (b)(11) of this regulation is incom-
plete until the Agency has received a fee of $100. An appli-
cation processed as a Notice of Construction exemption
under Section 6.03 (b)(10) requires payment of the Notice of
Construction filing fee only. An application for coverage
under a general order of approval issued by this Agency is not
subject to the fees in Section 6.04(a) and instead requires
payment of a $500 fee, which is due prior to any review of the
application.

(c¢) The Control Officer is authorized to enter into a writ-
ten cost-reimbursement agreement with an applicant as pro-
vided in RCW 70.94.085.

(d) Additional Fee for Service - Second Incomplete
Application

Upon receipt of a second incomplete Notice of Construc-
tion application from the same applicant for the same project,
the Control Officer may cease review of the application and
provide written notification of that determination. The Con-
trol Officer may resume review of the application if, within
30 days of the date of the notification describing the Agency's
receipt of the second incomplete Notice of Construction
application, the applicant has deposited $1,000 with the
Agency, and executed a fee-for-service agreement with the
Agency that allows the Agency to recover the reasonable
direct and indirect costs that arise from processing the Notice
of Construction application, including the requirements of
other relevant laws such as the Washington State Environ-
mental Policy Act (SEPA).

The agreement shall require that the applicant assume
full responsibility for paying the Agency for the costs
incurred under the fee-for-service agreement. The Agency
shall credit the $1,000 deposit made by the applicant towards
the costs required by a fee-for-service agreement. The fee-
for-service agreement may require the applicant to make
progress payments during the application review period. The
$1,000 deposit referred to in this section and the costs pro-
vided for in a fee-for-service agreement are in addition to the
fees required in Section 6.04(a).

If the applicant has not made a $1,000 deposit and exe-
cuted such a fee-for-service agreement within 30 days of the
date of the notification from the Agency describing its receipt
of a second incomplete application, the Agency may issue an
Intent to Disapprove an Application.

The $1,000 deposit required under this section is not
refundable. In addition, any payments made to the Agency
under a fee-for-service agreement are not refundable.

(e) Additional Fee - Revised Application

The Control Officer may assess an additional fee for pro-
cessing a Notice of Construction application when a subse-
quent significantly revised application is submitted after the
original application was determined to be complete and prior
to the Agency issuing an Order of Approval or Intent to Dis-
approve an Application regarding the original application.
The revision fee shall be the amount of the fee that was
charged for the original Notice of Construction application,
including the filing fee. The resulting total fee is the fee for
the original Notice of Construction application plus the revi-
sion fee.
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AMENDATORY SECTION

REGULATION I SECTION 7.07 OPERATING PER-
MIT FEES

(a) The Agency shall assess annual operating permit fees
as set forth in Section 7.07(b) below to cover the cost of
administering the operating permit program.

(b) Upon assessment by the Agency, the following
annual operating permit fees are due and payable within 45
days of the invoice date. They shall be deemed delinquent if
not fully paid within 90 days of the date of the invoice and
will be subject to an additional delinquent fee equal to 25% of
the original fee, not to exceed $5,000. In addition, persons
knowingly under-reporting emissions or other information
used to set fees, or persons required to pay emission or permit
fees who are more than 90 days late with such payments may
be subject to a penalty equal to 3 times the amount of the
original fee owed (in addition to other penalties provided by
chapter 70.94 RCW).

(1) Sources in the following North American Industry
Classification System (NAICS) codes (North American
Industry Classification System Manual, U.S. Executive
Office of the President, Office of Management and Budget,
1997), or sources subsequently determined by the control
officer to be assigned to either Section 7.07 (b)(1)(i) or 7.07
(b)(1)(i1) shall be subject to the following facility fees:

(1) Operating permit sources with the following NAICS
codes:

NAICS NAICS Description Fee
221112 Fossil Fuel Electric Power Generation
324110 Petroleum Refineries
327213 Glass Container Manufacturing
327310 Cement Manufacturing
331111 Iron and Steel Mills
336411 Aircraft Manufacturing
336413 Other Aircraft Parts and Auxiliary
Equipment Manufacturing
928110 National Security
.................. (($46;000)) $44.000

(1) Operating permit sources with the following NAICS
codes:

NAICS NAICS Description Fee

311119 Other Animal Food Manufacturing

311812 Commercial Bakeries

(B3 Sawmills))

321912 Cut Stock, Resawing Lumber, and
Planing

321918 Other Millwork (including Flooring)

321999 All Other Miscellaneous Wood Prod-
uct Manufacturing

322222 Coated and Laminated Paper Manu-
facturing
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326140 Polystyrene Foam Product Manufac-
turing

327121 Brick and Structural Clay Tile Manu-
facturing

332996 Fabricated Pipe and Pipe Fitting Man-

ufacturing

($465000)) $11.000

(iii) Operating permit sources with NAICS codes other
than listed above (($2656600)) $22.000

(2) Additional emission rate fees shall be paid in addition
to the annual operating permit fees of Section 7.07 (b)(1):

(($23)) $25 for each ton of CO reported in the previous
calendar year, and

(($46)) $50 for each ton of NOx reported in the previous
calendar year, and

(($46)) $50 for each ton of PM10 reported in the previous
calendar year, and

(($46)) $50 for each ton of SOx reported in the previous
calendar year, and

(($46)) $50 for each ton of VOC reported in the previous
calendar year, and

(($46)) $50 for each ton of HAP reported in the previous
calendar year.

(c) In addition to the fees under Sections 7.07 (b)(1) and
(b)(2) above, the Agency shall, on a source-by-source basis,
assess the following fees:

(1) $250 for administrative permit amendments [WAC
173-401-720], and

(2) for minor permit modifications [WAC 173-401-725
(2) and (3)], a fee equal to 10% of the annual operating permit
fee, not to exceed $5,000, and

(3) for the original issuance [WAC 173-401-700], signif-
icant modification [WAC 173-401-725(4)], reopening for
cause [WAC 173-401-730], or renewal [WAC 173-401-710]
of an operating permit, a fee equal to 20% of the annual oper-
ating permit fee, not to exceed $10,000, and

(4) to cover the costs of public involvement under WAC
173-401-800, and

(5) to cover the costs incurred by the Washington State
Department of Health in enforcing 40 CFR Part 61, Subpart I
and chapter 246-247 WAC.

(d) In addition to the fees described under Sections 7.07
(b) and (c) above, the Agency shall collect and transfer to the
Washington State Department of Ecology a surcharge estab-
lished by the Department of Ecology under chapter 173-401
WAC to cover the Department of Ecology's program devel-
opment and oversight costs.

(e) Continued payment to the Agency of the annual oper-
ating permit fee maintains the operating permit and the status
of the source as an operating facility.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.
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AMENDATORY SECTION

REGULATION III SECTION 4.03 ASBESTOS NOTIFI-
CATION REQUIREMENTS

(a) General Requirements

It shall be unlawful for any person to cause or allow any
work on an asbestos project or demolition unless a complete
notification, including the appropriate nonrefundable fee and
any additional information requested by the Control Officer,
has been submitted to the Agency in accordance with the
waiting period and fee requirements in Section 4.03(d) of this
regulation. Except for the annual notification requirements in
Section 4.03 (a)(8) of this regulation, the notification must be
submitted on approved forms through the Agency website.

(1) The duration of an asbestos project shall be commen-
surate with the amount of work involved.

(2) Notification is not required for asbestos projects
involving less than 10 linear feet of friable, asbestos-contain-
ing material on pipes and/or 48 square feet of friable, asbes-
tos-containing material on other components (per structure,
building, or vessel, per calendar year).

(3) Notification is not required for removal and disposal
of nonfriable, asbestos-containing material.

(4) Notification is required for all demolitions involving
structures with a projected roof area greater than 120 square
feet, even if no asbestos-containing material is present.

(5) All demolitions require a 10-day waiting period
unless waived under Section 4.03 (¢)(1) of this regulation.

(6) A printout of the notification, all amendments to the
notification, and the asbestos survey shall be available for
inspection at all times at the asbestos project or demolition
site.

(7) A notification for multiple asbestos projects or dem-
olitions may be submitted on one form if the structures are
located in a contiguous area.

(8) Annual Notification

A property owner may file one annual notification for
asbestos projects to be conducted on one or more structures,
vessels, or buildings during each calendar year if all of the
following conditions are met:

(A) The annual notification shall be filed with the
Agency before commencing work on any asbestos project
included in an annual notification;

(d) Waiting Period and Fees

WSR 08-12-006

(B) The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section is less than 260 linear
feet on pipes and/or less than 160 square feet on other com-
ponents; and

(C) The property owner submits quarterly written reports
to the Control Officer on Agency-approved forms within 15
days after the end of each calendar quarter.

(b) Amendments

(1) An amendment shall be submitted to the Control
Officer in a notification through the Agency website for the
following changes and shall be accompanied by the appropri-
ate nonrefundable fee as set forth in Section 4.03(d) of this
regulation:

(A) Changes between asbestos and demolition project
types;

(B) Increases in the job size category that increase the
fee;

(C) Changes in the start date; or

(D) Changes in the completion date.

(2) Amendments may not be used to add or change
project site addresses listed on a previously submitted notifi-
cation.

(c) Emergencies
(1) The waiting period may be waived if an asbestos

project or demolition must be conducted immediately
because of any of the following:

(A) There was a sudden, unexpected event that resulted
in a public health or safety hazard,

(B) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage;

(C) Asbestos-containing materials were encountered that
were not identified during the asbestos survey; or

(D) The project must proceed to avoid imposing an
unreasonable burden.

(2) The waiting period and fees may be waived for dis-
posal of abandoned, (without the knowledge or consent of the
property owner) friable, asbestos-containing material by
written approval of the Control Officer.

Project

Waiting Period |

Asbestos Fee | Demolition Fee

Single-Family Residence:

* Asbestos Project prior written notification (($25)) $30
* Demolition (with or without 10 days $0 (($590)) $75
asbestos project)
Other than Single-Family Residence:
* less than 10 linear ft and/or 10 days for demolition $0 (($59)) §75
* less than 48 square ft
* 10 - 259 linear ft and/or prior written notification for asbes- (($59)) $75
48 - 159 square ft tos
10 days for demolition (($590)) $75
* 260 - 999 linear ft and/or 10 days ((3200)) $250 (($590)) $75
160 - 4,999 square ft

Permanent



WSR 08-12-012

Washington State Register, Issue 08-12

Project Waiting Period Asbestos Fee Demolition Fee
* 1,000 + linear ft and/or 10 days (($600)) $750 (($59)) $100
5,000 + square ft
Emergency - 4.03(c)* prior written notification applicable fees + $50
Amendment - 4.03(b) prior written notification applicable fees + $25
Annual Notice of Intent - 4.03 (a)(8) prior written notification $1,000 ‘

*Single-family residences are exempt from the emergency fee.

WSR 08-12-012
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed May 27, 2008, 11:59 a.m., effective June 27, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this new rule, WAC 388-502-
0270, is to provide a single process for those disputes
reviewed by the department of social and health services'
health and recovery services administration's deputy assistant
secretary.

Statutory Authority for Adoption: RCW 74.08.090.

Adopted under notice filed as WSR 08-08-115 on April
2,2008.

Changes Other than Editing from Proposed to Adopted
Version: Added the word "review" to subsection (3) When
the department receives a timely dispute review request, the
deputy or designee may schedule a dispute review confer-
ence.

A final cost-benefit analysis is available by contacting
Brian Jenson, P.O. Box 45504, Olympia, WA 98504-5504,
phone (360) 725-1585, fax (360) 586-9727, e-mail jenseb@
dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Date Adopted: May 27, 2008.

Robin Arnold-Williams
Secretary

NEW SECTION

WAC 388-502-0270 Review of department's pro-
vider dispute decision. (1) This section applies only when
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department rules allow review of a department dispute deci-
sion under this section. The deputy assistant secretary of the
health and recovery services administration (HRSA) or des-
ignee conducts the review.

(2) Providers and former providers may request a review
of a department dispute decision. The request must be in
writing and sent to: HRSA, Attn: Deputy Assistant Secre-
tary, PO Box 45504, Olympia, WA 98504-5504. The depart-
ment must receive the written dispute review request within
twenty-eight calendar days of the date on the department's
written dispute decision.

(3) When the department receives a timely dispute
review request, the deputy or designee may schedule a dis-
pute review conference. "Dispute review conference" means
an informal conference for the purpose of resolving disagree-
ments between the department and a provider or former pro-
vider who is dissatisfied with a department decision. The dis-
pute review conference is not governed by the administrative
procedure act, chapter 34.05 RCW. If the deputy or designee
chooses to schedule a dispute review conference, the deputy
or designee will conduct the conference within ninety calen-
dar days of the dispute review request unless the deputy or
designee and the party requesting review agree to an exten-
sion.

(4) The deputy or designee will issue a dispute review
decision to the provider or former provider requesting review
within thirty calendar days of receiving the dispute review
request or within thirty calendar days of the dispute review
conference, whichever is later, unless both parties agree to an
extension.

(5) The deputy review is the final level of department
review for disputes to which this section applies.

WSR 08-12-015
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 27, 2008, 2:30 p.m., effective June 30, 2008]

Effective Date of Rule: June 30, 2008.

Purpose: The purpose of this rule making is to make
clarification and technical changes to the board of boiler rules
- substantive (chapter 296-104 WAC) based on actions and
requests of the board of boiler rules. The changes include:
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* Removing the board's responsibilities for national
board (NB) exams and allowing the boiler chief to
accept applications for board approved criteria.

* Extending the periods between boiler internal
inspections to companies with owner/user inspec-
tion programs.

e Additional safety requirements added to the prepa-
ration necessary prior to internal inspection.

e A 5.53% fee increase, which is the office of finan-
cial management's maximum allowable fiscal
growth rate factor for fiscal year 2008 as approved
by the legislature. The fee increase will help cover
the cost of the ongoing services for the boiler pro-
gram.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-104-010 Administration—What are
the definitions of terms used in this chapter?, 296-104-050
Administration—What are the requirements for a boiler
inspector?, 296-104-100 Inspection—How often must boil-
ers and unfired pressure vessels be inspected?, 296-104-155
Inspection—What preparations are necessary prior to inter-
nal inspections?, 296-104-200 Construction—What are the
standards for new construction?, 296-104-330 Installation—
What are the relief or safety valve requirements when pres-
sure reducing valves are used?, and 296-104-700 What are
the inspection fees—Examination fees—Certificate fees—
Expenses?

Statutory Authority for Adoption: RCW 70.79.030,
70.79.040, 70.79.150, 70.79.290, 70.79.330, and 70.79.350.

Adopted under notice filed as WSR 08-08-076 on April
1, 2008.

Changes Other than Editing from Proposed to Adopted
Version: WAC 296-104-050, updated the API-510 to the
ninth edition; WAC 296-104-100, reworded when power
boilers need to be inspected for clarity; WAC 296-104-
155(6), removed "in inspected" from the last sentence; and
WAC 296-104-700, increased the certificate of inspection fee
to $20.70.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 7, Repealed 0.

Date Adopted: May 27, 2008.

Steven E. Bacon, Chair

Board of Boiler Rules
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AMENDATORY SECTION (Amending WSR 06-24-042,
filed 11/30/06, effective 1/1/07)

WAC 296-104-010 Administration—What are the
definitions of terms used in this chapter? "Agriculture
purposes' shall mean any act performed on a farm in pro-
duction of crops or livestock, and shall include the storage of
such crops and livestock in their natural state, but shall not be
construed to include the processing or sale of crops or live-
stock.

"Attendant" shall mean the person in charge of the
operation of a boiler or unfired pressure vessel.

"Automatic operation of a boiler" shall mean auto-
matic unattended control of feed water and fuel in order to
maintain the pressure and temperature within the limits set.
Controls must be such that the operation follows the demand
without interruption. Manual restart may be required when
the burner is off because of low water, flame failure, power
failure, high temperatures or pressures.

"Board of boiler rules" or "board" shall mean the
board created by law and empowered under RCW 70.79.010.

"Boiler and unfired pressure vessel installation/rein-
stallation permit," shall mean a permit approved by the
chief inspector before starting installation or reinstallation of
any boiler and unfired pressure vessel within the jurisdiction
of Washington.

Owner/user inspection agency's, and Washington spe-
cials are exempt from "boiler and unfired pressure vessel
installation/reinstallation permit."

"Boilers and/or unfired pressure vessels" - below are
definitions for types of boilers and unfired pressure vessels
used in these regulations:

*  "Condemned boiler or unfired pressure vessel"

shall mean a boiler or unfired pressure vessel that

has been inspected and declared unsafe or disquali-

fied for further use by legal requirements and appro-

priately marked by an inspector.

"Expansion tank" shall mean a tank used to absorb

excess water pressure. Expansion tanks installed in

closed water heating systems and hot water supply

systems shall meet the requirements of ASME Sec-

tion IV, HG-709.

* "Hot water heater" shall mean a closed vessel

designed to supply hot water for external use to the

system. All vessels must be listed by a nationally

recognized testing agency and shall be protected

with an approved temperature and pressure safety

relief valve and shall not exceed any of the follow-

ing limits:

Pressure of 160 psi (1100 kpa);

Temperature of 210 degrees F (99°C);

Capacity of 120 U.S. gallons (454 liters);

Input of 200,000 BTU/hr (58.58 kw). Note that if

input exceeds 200,000 BTU/hr (58.58 kw), other

terms defined in this section may apply.

Hot water heaters exceeding 200,000 BTU/hr

(58.58 kw) must be ASME code stamped.

*  "Low pressure heating boiler" shall mean a steam
or vapor boiler operating at a pressure not exceeding
15 psig or a boiler in which water or other fluid is
heated and intended for operation at pressures not

* % ¥ *
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exceeding 160 psig or temperatures not exceeding
250 degrees F by the direct application of energy
from the combustion of fuels or from electricity,
solar or nuclear energy, excluding lined hot water
heaters supplying potable hot water for external use
to the system.

e "Nonstandard boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel that
does not bear marking of the codes adopted in WAC
296-104-200.

*  "Power boiler" shall mean a boiler in which steam
or other vapor is generated at a pressure of more
than 15 psig for use external to itself or a boiler in
which water ((er-etherfluid)) is heated and intended
for operation at pressures in excess of 160 psig
and/or temperatures in excess of 250 degrees F by
the direct application of energy from the combustion
of fuels or from electricity, solar or nuclear energy.

*  "Reinstalled boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel
removed from its original setting and reset at the
same location or at a new location without change of
ownership.

*  "Rental boiler" shall mean any power or low pres-
sure heating boiler that is under a rental contract
between owner and user.

e "Second hand boiler or unfired pressure vessel"
shall mean a boiler or unfired pressure vessel of
which both the location and ownership have
changed after primary use.

e "Standard boiler or unfired pressure vessel”
shall mean a boiler or unfired pressure vessel which
bears the marking of the codes adopted in WAC
296-104-200.

e "Unfired pressure vessel" shall mean a closed ves-
sel under pressure excluding:

*  Fired process tubular heaters;

*  Pressure containers which are integral parts of com-
ponents of rotating or reciprocating mechanical
devices where the primary design considerations
and/or stresses are derived from the functional
requirements of the device;

*  Piping whose primary function is to transport fluids
from one location to another;

*  Those vessels defined as low pressure heating boil-
ers or power boilers.

e "Unfired steam boiler" shall mean a pressure ves-
sel in which steam is generated by an indirect appli-
cation of heat. It shall not include pressure vessels
known as evaporators, heat exchangers, or vessels in
which steam is generated by the use of heat resulting
from the operation of a processing system contain-
ing a number of pressure vessels, such as used in the
manufacture of chemical and petroleum products,
which will be classed as unfired pressure vessels.

"Certificate of competency" shall mean a certificate
issued by the Washington state board of boiler rules to a per-
son who has passed the tests as set forth in WAC 296-104-
050.

Permanent

Washington State Register, Issue 08-12

"Certificate of inspection" shall mean a certificate
issued by the chief boiler inspector to the owner/user of a
boiler or unfired pressure vessel upon inspection by an
inspector. The boiler or unfired pressure vessel must comply
with rules, regulations, and appropriate fee payment shall be
made directly to the chief boiler inspector.

"Code, API-510" shall mean the Pressure Vessel
Inspection Code of the American Petroleum Institute with
addenda and revisions, thereto made and approved by the
institute which have been adopted by the board of boiler rules
in accordance with the provisions of RCW 70.79.030.

"Code, ASME" shall mean the boiler and pressure ves-
sel code of the American Society of Mechanical Engineers
with addenda thereto made and approved by the council of
the society which have been adopted by the board of boiler
rules in accordance with the provisions of RCW 70.79.030.

"Code, NBIC" shall mean the National Board Inspec-
tion Code of the National Board of Boiler and Pressure Ves-
sel Inspectors with addenda and revisions, thereto made and
approved by the National Board of Boiler and Pressure Ves-
sel Inspectors and adopted by the board of boiler rules in
accordance with the provisions of RCW 70.79.030.

"Commission" shall mean an annual commission card
issued to a person in the employ of Washington state, an
insurance company or a company owner/user inspection
agency holding a Washington state certificate of competency
which authorizes them to perform inspections of boilers
and/or unfired pressure vessels.

"Department" as used herein shall mean the depart-
ment of labor and industries of the state of Washington.

"Director" shall mean the director of the department of
labor and industries.

"Domestic and/or residential purposes" shall mean
serving a private residence or an apartment house of less than
six families.

"Existing installations" shall mean any boiler or
unfired pressure vessel constructed, installed, placed in oper-
ation, or contracted for before January 1, 1952.

"Inspection certificate" see "certificate of inspection.”

"Inspection, external" shall mean an inspection made
while a boiler or unfired pressure vessel is in operation and
includes the inspection and demonstration of controls and
safety devices required by these rules.

"Inspection, internal" shall mean an inspection made
when a boiler or unfired pressure vessel is shut down and
handholes, manholes, or other inspection openings are open
or removed for examination of the interior. An external ultra-
sonic examination of unfired pressure vessels less than 36"
inside diameter shall constitute an internal inspection.

"Inspector' shall mean the chief boiler inspector, a dep-
uty inspector, or a special inspector.

e "Chief inspector" shall mean the inspector
appointed under RCW 70.79.100 who serves as the
secretary to the board without a vote.

*  "Deputy inspector" shall mean an inspector
appointed under RCW 70.79.120.
*  "Special inspector" shall mean an inspector hold-

ing a Washington commission identified under
RCW 70.79.130.
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"Nationwide engineering standard" shall mean a
nationally accepted design method, formulae and practice
acceptable to the board.

"Operating permit" see "certificate of inspection."”

"Owner" or "user" shall mean a person, firm, or corpo-
ration owning or operating any boiler or unfired pressure ves-
sel within the state.

"Owner/user inspection agency' shall mean an owner
or user of boilers and/or pressure vessels that maintains an
established inspection department, whose organization and
inspection procedures meet the requirements of a nationally
recognized standard acceptable to the department.

"Place of public assembly" or "assembly hall" shall
mean a building or portion of a building used for the gather-
ing together of 50 or more persons for such purposes as delib-
eration, education, instruction, worship, entertainment,
amusement, drinking, or dining or waiting transportation.
This shall also include child care centers (those agencies
which operate for the care of thirteen or more children), pub-
lic and private hospitals, nursing and boarding homes.

"Special design' shall mean a design using nationwide
engineering standards other than the codes adopted in WAC
296-104-200 or other than allowed in WAC 296-104-230.

AMENDATORY SECTION (Amending WSR 04-21-069,

filed 10/19/04, effective 1/1/05)

WAC 296-104-050 Administration—What are the
requirements for a boiler inspector? ((In-orderto-qualify-as

1 n n

thenatienal-beard's "Rulesfor- CommisstenedInspeetors;™"
NB263;Revisten-8(4/02):)) Application for examination for
a Washington state certificate of competency shall be in writ-

ing upon a form to be furnished by the chief inspector stating
the school and education of the applicant, a list of employers,
period of employment and position held with each employer.
Applications containing willful falsification or untruthful
statements shall be rejected.

In order to qualify as a prospective inspector, an appli-
cant shall meet the minimum requirements as set forth in the
national board's "Rules for Commissioned Inspectors,"
NB263. Revision 17 (02/07) or API-510 (ninth edition), as
appropriate.

If the applicant's history and experience meet with the
approval of the chief inspector based on the board of boiler
rules approved criteria, the candidate shall be given the
((national-board-examination-and-the)) Washington state
examination. If the applicant is accepted on the merits of
these examinations or as provided for in WAC 296-104-065,
and the applicant is in possession of a national board commis-
sion or API-510 certification, as appropriate, a Washington
state certificate of competency will be issued by the chief
inspector.

For those applicants sitting for the national board exam-

ination in conjunction with the Washington state examina-
tion, a certificate of competency will be issued by the chief

inspector upon receipt of a valid national board commission.
Examinations shall be held at locations and times when
considered necessary by the ((beard-efbetlerrules)) chief
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inspector. The examinations may be offered four times each
year, namely, the first Wednesday and following Thursday of
the months of March, June, September and December. Spe-
cial examinations may be held when considered necessary by
the ((board-efbetlerrules)) chief inspector.

AMENDATORY SECTION (Amending WSR 04-21-069,
filed 10/19/04, effective 1/1/05)

WAC 296-104-100 Inspection—How often must boil-
ers and unfired pressure vessels be inspected? In accor-
dance with RCW 70.79.080, 70.79.090, and 70.79.240 the
following inspection requirements shall apply:

(1) Power boilers shall be inspected:

(a) ((Jnternally-and)) Externally while ((net)) under pres-
sure - Annually.

(b) Internally and externally while not under pressure -
Annually, except as noted in the following paragraph.

A power boiler in a national board accredited owner-user
inspection program may have the internal inspection intervals
extended by the owner-user inspection organization to five
years maximum under the following conditions:

(1) The boiler water treatment and specific chemical lim-
its are prescribed and monitored by an individual or company
that specializes in the water treatment field;

Nondestructive examination (NDE
along with the internal inspections;

(iii) The boiler is monitored within a manned operating
facility;

erformed

Inspection, maintenance, and water treatment
records are maintained;

(v) There is sufficient inspection history for the boiler or
a boiler in similar service to justify the increase in the inspec-
tion interval; and

This provision shall not apply to a black liquor
recovery boiler or any boiler with an unsuitable corrosion
rate, remaining life, and/or repair history.

(2) Organic vapor boilers shall be inspected:

(a) (C
Biennially-)) Externally while under pressure - Annually.

(b) ((Externally-while-under pressure—Annually-)) Inter-
nally and externally while not under pressure - Biennially.

(3) Low pressure heating boilers shall be inspected:

(a) Externally while in operation and under pressure -
Biennially.

(b) Where construction permits, internally while not
under pressure. Also, as a minimum, an internal of their low
water fuel cutoff(s) must be completed, where construction
permits - Biennially.

(4) Hot water heaters shall be inspected:

(a) Externally - Biennially.

(b) Internally - None required.

(5) Unfired pressure vessels shall be inspected:

(a) Externally - Biennially.

(b) Internally:

(1) When subject to corrosion and construction permits -
Biennially. Vessels in an owner((£))-user inspection program
may follow intervals established by the NBIC or API-510
((eighth)) ninth edition with addenda, provided nondestruc-
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tive examination (NDE) is performed at the biennial external
inspection.

(i1) Pulp or paper dryer rolls may be inspected on a five-
year basis in accordance with TAPPI TIP 0402-16 2001 edi-
tion, provided the owner has established a written inspection
program accepted by the inspector that meets the minimum
requirements of TAPPI TIP 0402-16 2001 edition.

(iii) Vessels not subject to corrosion do not require an
internal.

AMENDATORY SECTION (Amending WSR 02-23-036,
filed 11/13/02, effective 12/14/02)

WAC 296-104-155 Inspection—What preparations
are necessary prior to internal inspections? The owner or
user has the responsibility to prepare a pressure-retaining
item for internal inspection. Requirements of occupational
safety and health regulations (federal, state, local, or other),
as well as the owner or user's own safety program and the
safety program of the inspector's employer are applicable. In
the absence of such rules, prudent and generally accepted
engineering safety procedures satisfactory to the inspector
shall be employed by the owner or user.

The owner or user shall prepare a boiler for internal
inspection in the following manner or as required by the
inspector:

(1) Water shall be drawn off and the boiler thoroughly
washed (when a boiler is being prepared for internal inspec-
tion, the water should not be withdrawn until it has been suf-

ficiently cooled).

(2) All manhole and handhole plates and wash-out plugs
and water column connections shall be removed, the furnace
and combustion chambers thoroughly cooled and cleaned.

(3) All grates of internally fired boilers shall be removed.

(4) At each annual inspection brickwork shall be
removed as required by the inspector in order to determine
the condition of the boiler headers, drums, furnace, supports,
or other parts.

(5) The steam gauge shall be removed for testing or evi-
dence of testing shown.

(6) Any leakage of steam or water into the boiler shall be
prevented by either disconnecting the pipe or block valve at
the most convenient point or installing isolation blinds. The
owner or user must ensure that an effective energy isolation
program (lock out and/or tag out) is in place and in effect that
will prevent the unexpected energizing, start up, or release of
stored energy.

The inspector shall determine that a safe atmosphere
exists before entering the boiler or pressure-retaining item.

(7) The low water cutout shall be disassembled to such a
degree as the inspector shall require.

(8) Pressure Relief devices shall be removed and tested if

required by the inspector.

Unfired pressure vessels shall be prepared for internal
inspection to the extent deemed necessary by the inspector.
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AMENDATORY SECTION (Amending WSR 06-24-042,
filed 11/30/06, effective 1/1/07)

WAC 296-104-200 Construction—What are the
standards for new construction? The standards for new
construction are:

(1) ASME Boiler and Pressure Vessel Code, ((2004))
2007 edition, with addenda Sections I, III, IV, VIII, Division
1,2,3, X, XII;

(2) ASME PVHO-1 ((2602-2003)) 2007 Safety Standard
for Pressure Vessels for Human Occupancy; and

(3) ASME CSD-1 2004 edition with addenda (as refer-
enced in WAC 296-104-302); and

(4) NFPA 85 Boiler and Combustion Systems Hazards
Code 2004 edition (for use with boilers with fuel input ratings
of 12, 500,000 BTU/hr) or greater; and

(5) Standards of construction approved by the chief
inspector and meeting the National Board Criteria for Regis-
tration of Boilers, Pressure Vessels and Other Pressure
Retaining Items.

These codes and standards may be used on or after the
date of issue and become mandatory twelve months after
adoption by the board as specified in RCW 70.79.050(2).
ASME Code Cases may be approved for use when accepted
by the chief inspector. The board recognizes that the ASME
Code states that new editions of the code become mandatory
on issue and that subsequent addenda become mandatory six
months after the date of issue. For nuclear systems, compo-
nents and parts the time period for addenda becoming manda-
tory is defined in the Code of Federal Regulations.

AMENDATORY SECTION (Amending WSR 97-20-109,
filed 9/30/97, effective 10/31/97)

WAC 296-104-330 Installation—What are the relief
or safety valve requirements when pressure reducing
valves are used? (1) Where pressure reducing valves are
used, one or more relief or safety valve(s) and pressure
gauge(s) shall be provided on the low pressure side of the
reducing valve. The relief or safety valve(s) shall be located
as close as possible to the reducing valve. The combined dis-
charge capacity of the relief valves shall be such that the pres-
sure rating of the lower pressure piping or equipment shall
not be exceeded in case the reducing valve sticks open. Dis-
charge lines shall comply with WAC ((296-194-319)) 296-
104-320.

(2) The use of hand-controlled bypasses around reducing
valves is permissible. The bypass shall not be greater in
capacity than the reducing valve unless the piping or equip-
ment is adequately protected by a relief valve(s) or meets the
requirements of the high pressure system.

AMENDATORY SECTION (Amending WSR 07-11-137,
filed 5/22/07, effective 6/30/07)

WAC 296-104-700 What are the inspection fees—
Examination fees—Certificate fees—Expenses? The fol-
lowing fees shall be paid by, or on behalf of, the owner or
user upon the completion of the inspection. The inspection
fees apply to inspections made by inspectors employed by the
state.
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Heating boilers: Internal ~ External
Cast iron—All sizes $((33:009)) $((2649))
34.80 27.80
All other boilers less than 500 $((26-49))
sq. ft. (($39-69)) 27.80
500 sq. ft. to 2500 sq. ft. $((65-80)) $((33-00))
69.40 34.80
Each additional 2500 sq. ft.
of total heating surface, $((2640)) $((43-09))
or any portion thereof 27.80 13.70
Power boilers: Internal ~ External
Less than 100 sq. ft. $((33:00)) $((2649))
34.80 27.80
100 sq. ft. to less than $((39:99)) $((2649))
500 sq. ft. 42.10 27.80
500 sq. ft. to 2500 sq. ft. $((65:80)) $((33-09))
69.40 34.80
Each additional 2500 sq. ft. of
total heating surface, or $((26-40)) $((43-09))
any portion thereof 27.80 13.70
Pressure vessels:
Automatic utility hot water sup-
ply heaters per RCW $((620))
70.79.090 6.50
All other pressure vessels:
Square feet shall be determined
by multiplying the length
of the shell by its diameter.
Internal ~ External
Less than 15 sq. ft. $((2640)) $((19-79))
27.80 20.70
15 5q. ft. to less than 50 sq.  $((39.20)) $((39-79))
ft. 41.30 20.70
50 sq. ft. to 100 sq. ft. $((45:60)) $((26:49))
48.10 27.80
For each additional 100 sq.
ft. or any portion $((45-69)) $((43-00))
thereof 48.10 13.70

Certificate of inspection fees: For objects inspected, the cer-
tificate of inspection fee is $((49-78)) 20.70 per object.
Boiler and pressure vessel installa-

tion/reinstallation permit (excludes

inspection and certificate of inspec-

tion fee) $50.00

Nonnuclear shop inspections, field construction inspections,
and special inspection services:

For each hour or part of an $((39:99))
hour up to 8 hours 42.10
For each hour or part of an
hour in excess of 8 $((59-60))
hours 62.80

[39]
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Nuclear shop inspections, nuclear field construction inspec-
tions, and nuclear triennial shop survey and audit:

For each hour or part of an $((59-69))
hour up to 8 hours 62.80

For each hour or part of an
hour in excess of 8 $((93-19))
hours 98.20

Nonnuclear triennial shop survey and audit:
When state is authorized inspection agency:

For each hour or part of an $((39:99))
hour up to 8 hours 42.10

For each hour or part of an
hour in excess of 8 $((59-69))
hours 62.80

When insurance company is authorized inspection
agency:

For each hour or part of an $((59-69))
hour up to 8 hours 62.80
For each hour or part of an
hour in excess of 8 $((93-19))
hours 98.20

Examination fee: A fee of $((73-#0)) 77.70 will be
charged for each applicant sitting for an inspection examina-
tion(s).

Special inspector commission: An initial fee of $((25))
26.30 and an annual renewal fee of $((38)) 10.50 along with
an annual work card fee of $((45)) 15.80.

Expenses shall include:

Travel time and mileage: The department shall charge
for its inspectors' travel time from their offices to the
inspection sites and return. The travel time shall be
charged for at the same rate as that for the inspection,
audit, or survey. The department shall also charge the
current Washington office of financial management
accepted mileage cost fees or the actual cost of pur-
chased transportation. Hotel and meals: Actual cost not
to exceed the office of financial management approved
rate.

Requests for Washington state specials and extensions of
inspection frequency: For each vessel to be considered
by the board, a fee of $((376-18)) 390.50 must be paid to
the department before the board meets to consider the
vessel. The board may, at its discretion, prorate the fee
when a number of vessels that are essentially the same
are to be considered.

WSR 08-12-016
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-118—Filed May 27, 2008, 2:33 p.m., effective June 27, 2008]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: Establishes license reciprocity with Oregon to
allow Oregon gill-netters to sell Columbia River sturgeon
and salmon in Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-005 (Amending WSR 07-15-068,
filed 7/17/07, effective 8/17/07).

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-09-143 on April
23, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2008.

Loreva M. Preuss

for Jeff Koenings, PhD
Director

AMENDATORY SECTION (Amending WSR 07-15-068,
filed 7/17/07, effective 8/17/07)

WAC 220-20-005 Oregon-Washington commercial
license reciprocity. The following Oregon licenses are
equivalent to Washington licenses and are valid in the con-
current waters of the Columbia River:

(1) An Oregon Columbia River gill net salmon vessel
permit issued under ORS 508.775 - ORS 508.796 is equiva-
lent to a Washington salmon gill net fishery license issued
under RCW 77.65.160 (1)(a) or (¢) in the concurrent waters
of the Columbia River. A person who holds an Oregon
Columbia River gill net salmon vessel permit may land
salmon and sturgeon in Washington that were taken in the
Columbia River salmon gill net salmon fishery.

(2) An Oregon ocean charter vessel license issued under
ORS 830.435 is equivalent to a Washington charter license
issued under RCW 77.65.150 in the concurrent waters of the
Columbia River downstream of the bridge at Longview,
except that an Oregon vessel may not take on or discharge
passengers for any purpose from any Washington port, the
Washington shore, or a dock, landing, or other point in Wash-
ington.

(3) An Oregon outfitter and guide registration issued
under ORS 704.020 is equivalent to a Washington profes-
sional salmon guide license issued under RCW 77.65.370 or
to a Washington professional game fish guide license issued
under RCW 77.65.480(3), in the concurrent waters of the
Columbia River upstream of the bridge at Longview and
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downstream of the Oregon boundary in Lake Wallula, except
that an Oregon vessel may not take on or discharge passen-
gers for any purpose from any Washington port, the Wash-
ington shore, or a dock, landing, or other point in Washing-
ton.

WSR 08-12-018
PERMANENT RULES

BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 28, 2008, 12:15 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: To establish an annual tariff for pilotage ser-
vices in the Puget Sound pilotage district.

Citation of Existing Rules Affected by this Order:
Amending WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Adopted under notice filed as WSR 08-08-069 on March
31, 2008.

Changes Other than Editing from Proposed to Adopted
Version: The proposed rule reflects a tariff adjustment in a
range between a decrease of 10.3% and an increase of 9.2%
across-the-board with the noted exceptions being the Trans-
portation and Training Surcharge categories. The adopted
rule reflects a tariff increase of 4% across-the-board with the
above-noted exceptions.

The proposed new category called British Columbia
Direct Transit Charge consisting of a breakdown of six
charges was adopted but not with the range of adjustments as
proposed. The adopted rule reflects a 4% increase to all but
the two transportation charges to which a 3.9% CPI increase
was applied.

None of the proposed amendatory language describing
the LOA Rate Schedule was adopted.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 27, 2008.
Peggy Larson
Administrator



Washington State Register, Issue 08-12

WSR 08-12-018

AMENDATORY SECTION (Amending WSR 07-12-028, filed 5/30/07, effective 7/1/07)
WAC 363-116-300 Pilotage rates for the Puget Sound pilotage district. Effective 0001 hours July 1, ((260%)) 2008,

through 2400 hours June 30, ((2668)) 2009.

CLASSIFICATION
Ship length overall (LOA)
Charges:
Per LOA rate schedule in this section.

Boarding ((¥ee)) charge:

RATE

(($45-60)) $47.00

Per each boarding/deboarding at the Port Angeles pilot station.

Harbor shift - Live ship (Seattle Port)
Harbor shift - Live ship (other than Seattle Port)
Harbor shift - Dead ship
Towing charge - Dead ship:
LOA of tug + LOA of tow + beam of tow

LOA Zone |

LOA Zone |
Double LOA Zone I
Double LOA Zone

Any tow exceeding seven hours, two pilots are mandatory. Harbor shifts shall constitute and be limited to those services in mov-
ing vessels from dock to dock, from anchorage to dock, from dock to anchorage, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pilotage services have been recognized as payable.

Compass Adjustment

Radio Direction Finder Calibration

Launching Vessels

Trial Trips, 6 hours or less (minimum (($948-60)) $954.00)
Trial Trips, over 6 hours (two pilots)

Shilshole Bay — Salmon Bay

Salmon Bay — Lake Union

Lake Union — Lake Washington (plus LOA zone from Webster Point)

Cancellation Charge
Cancellation Charge — Port Angeles:

(($326-60)) $339.00
(($326:00)) $339.00
(($489-60)) $509.00
(($453-698)) $159.00 per hour
(($366-60)) $318.00 per hour
(($1914-60)) $199.00
(($1448-60)) $154.00
(($191-69)) $199.00

LOA Zone 1

LOA Zone I1

(When a pilot is ordered and vessel proceeds to a port outside the Puget Sound pilotage
district without stopping for a pilot or when a pilot order is canceled less than twelve

hours prior to the original ETA.)

Waterway and Bridge Charges:

Ships up to 90" beam:

A charge of (($246-60)) $250.00 shall be in addition to bridge
((fees)) charges for any vessel movements both inbound and
outbound required to transit south of Spokane Street in Seat-
tle, south of Eleventh Street in any of the Tacoma waterways,
in Port Gamble, or in the Snohomish River. Any vessel

movements required to transit through bridges shall have an
additional charge of (($1H4-60)) $119.00 per bridge.

Ships 90" beam and/or over:

A charge of (($327-60)) $340.00 shall be in addition to bridge
((fees)) charges for any vessel movements both inbound and
outbound required to transit south of Spokane Street in Seat-
tle and south of Eleventh Street in any of the Tacoma water-
ways. Any vessel movements required to transit through
bridges shall have an additional charge of (($228-69))
$237.00 per bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:

In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third
pilot charge shall include the bridge and waterway charge in
addition to the harbor shift rate.

Docking Delay After Anchoring:

Applicable harbor shift rate to apply, plus (($248-69))
$258.00 per hour standby. No charge if delay is 60 minutes or
less. If the delay is more than 60 minutes, charge is
(($248-00)) $258.00 for every hour or fraction thereof.

Sailing Delay:

No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is (($248-06)) $258.00 for every hour
or fraction thereof. The assessment of the standby ((fee))
charge shall not exceed a period of twelve hours in any
twenty-four-hour period.

Slowdown:

When a vessel chooses not to maintain its normal speed capa-
bilities for reasons determined by the vessel and not the pilot,
and when the difference in arrival time is one hour, or greater,
from the predicted arrival time had the vessel maintained its
normal speed capabilities, a charge of (($248-60)) $258.00
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per hour, and each fraction thereof, will be assessed for the
resultant difference in arrival time.

Delayed Arrival — Port Angeles:

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of (($248-00)) $258.00 for each hour
delay, or fraction thereof, shall be assessed in addition to all
other appropriate charges.

When a pilot is ordered for an arriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Tonnage Charges:

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of (($6-6077))
$0.0080 a gross ton for all gross tonnage up to 20,000 gross
tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of (($6-6789))
$0.0821 a gross ton for all gross tonnage in excess of 20,000
gross tons up to 50,000 gross tons.

50,000 gross tons and up:
In excess of 50,000 gross tons, the charge shall be
(($6-6945)) $0.0983 per gross ton.

For vessels where a certificate of international gross tonnage
is required, the appropriate international gross tonnage shall

apply.

Transportation to Vessels on Puget Sound:

March Point or Anacortes $157.00
Bangor 153.00
Bellingham 181.00
Bremerton 135.00
Cherry Point 209.00
Dupont 97.00
Edmonds 35.00
Everett 59.00

Direct Transit Charge

Washington State Register, Issue 08-12

Ferndale 199.00
Manchester 131.00
Mukilteo 53.00
Olympia 125.00
Point Wells 35.00
Port Gamble 185.00
Port Townsend (Indian Island) 223.00
Seattle 15.00
Tacoma 71.00

(a) Intraharbor transportation for the Port Angeles port
area: Transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both
points.

(c) Intraharbor shifts: Transportation to be paid both
ways. If intraharbor shift is canceled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless
notice of cancellation is received prior to scheduled reporting
time in which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals,
not covered above, shall be based on mileage x $2.00 per
mile.

Delinquent Payment Charge:
1 1/2% per month after 30 days from first billing.

Nonuse of Pilots:

Ships taking and discharging pilots without using their ser-
vices through all Puget Sound and adjacent inland waters
shall pay full pilotage ((fees)) charges on the LOA zone mile-
age basis from Port Angeles to destination, from place of
departure to Port Angeles, or for entire distance between two
ports on Puget Sound and adjacent inland waters.

British Columbia Direct Transit Charge:
In the event that a pilot consents to board or deboard a vessel

at a British Columbia port, which consent shall not unreason-
ably be withheld, the following additional charges shall apply

in addition to the normal LOA, tonnage and other charges
provided in this tariff that apply to the portion of the transit in

U.S. waters:

$2.046.00

Sailing Delay Charge. Shall be levied for each hour or fraction thereof that the vessel $275.00 per hour
departure is delayed beyond its scheduled departure from a British Columbia port, pro-

vided that no charge will be levied for delays of one hour or less and further provided

that the charge shall not exceed a period of 12 hours in any 24 hour period.

Slow Down Charge. Shall be levied for each hour or fraction thereof that a vessel's

$275.00 per hour

arrival ata U.S. or BC port is delayed when a vessel chooses not to maintain its normal
safe speed capabilities for reasons determined by the vessel and not the pilot, and when

the difference in arrival time is one hour, or greater from the arrival time had the vessel

maintained its normal safe speed capabilities.
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Cancellation Charge. Shall be levied when a pilot arrives at a vessel for departure $510.00
from a British Columbia port and the job is canceled. The charge is in addition to the
applicable direct transit charge, standby, transportation and expenses.

Transportation Charge Vancouver Area. Vessels departing or arriving at portsin =~ $476.00
the Vancouver-Victoria-New Westminster Range of British Columbia.
Transportation Charge OQutports. Vessels departing or arriving at British Columbia  $602.00
ports other than those in the Vancouver-Victoria-New Westminster Range.

Training Surcharge:

((EffeetiveJanuary26:2007)) A surcharge of (($5-09)) $10.00 for each pilot trainee then receiving a stipend pursuant to the
training program provided in WAC 363-116-078 shall be added to each pilotage assignment.

LOA Rate Schedule:
The following rate schedule is based upon distances furnished by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contributions.

(oA ZONE ZONE ZONE ZONE ZONE ZONE
I H H B ¥ A
Up-te449 238 369 630 939 1264 1640
456459 248 376 634 953 1285 1649
460—469 250 380 644 969 1302 1656
470—479 259 394 652 988 1306 1659
480—489 266 398 655 1007 1344 1666
496—499 276 403 664 625 +336 1675
500—509 284 4+ 674 1937 1340 1685
510519 286 48 681 1052 1355 1694
520529 289 433 690 1057 1366 1705
536539 298 438 699 1669 1388 +724
540549 303 444 HSs 1980 4140 740
550559 309 460 720 1096 1424 757
560—569 320 478 734 1106 434 73
576579 327 482 37 HH +449 1785
580—589 346 489 754 +HH9 +458 1803
590—599 357 500 759 125 1479 1824
600—609 369 515 769 129 1497 1833
610—619 396 520 783 +134 1512 1849
620—629 405 527 789 +H47 +529 H8H
630639 424 536 798 156 1542 1887
640—649 440 548 807 152 1555 1904
650—659 4 558 824 +162 1574 920
660—669 48+ 564 828 +168 159+ +936
670—679 498 579 837 189 610 1947
680—689 505 588 848 199 1623 1966
690—699 520 597 861 1226 1646 2,007
Fo0—H9 543 617 877 1236 1672 2030
720739 575 634 899 1253 +705 2063
740759 597 664 916 1264 7406 2100
F60—779 621 686 939 1285 73 2128
F8O—799 652 Hé6 953 1302 1803 2165
800—819 678 37 972 3069 1833 2198
820839 699 763 994 1336 8 H 2224
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(EOA ZONE ZONE ZONE ZONE ZONE ZONE
1 H H B ¥ A%
Intra Harbor 0-30-Miles 31-50-Miles 51-75-Miles 76-100-Miles 1o+ Miles&Over
860—879 756 821 1032 1386 1936 2,294
880—899 783 845 052 412 1966 2328
900—919 806 873 676 1448 2007 2360
940959 861 922 HH2 1512 2,063 2424
960979 {8+ 949 132 +542 2100 2,458
980—999 9o 972 5+ 574 21428 25489
10201039 99+ 1,065 1239 1705 2295 2,673
10401059 1021 109+ +276 +757 236+ 2752
+060—1-679 652 +136 1343 840 2435 2834
H20—H39 1149 1235 1436 1975 2,659 3,096
H40-—1H59 1182 1269 +477 2.035 2739 31490
H60—H79 247 1306 +523 2:096 25820 3285
12001219 1293 1387 1613 2224 2,993 3,484
12201239 1330 1428 661 2290 3,08+ 3588
+240—259 +369 476 +H6 2358 3174 3,695
12861299 1452 1566 1815 2,502 3365 3924
13001319 1496 1604 1868 2.576 3467 4.037
320339 54+ +653 926 2:653 3576 4159
H360—1379 1634 1752 2,04+ 2815 3786 4,410
13861399 1682 1805 2,104 2,898 3900 4544
14001419 1733 1860 2164 2984 4016 4,680
+420—439 784 +9H5 2230 3,074 4138 4,820
14601479 1,896 2,03+ 2365 3260 4389 54+
14801499 1948 2091 2.436- 3.357 4549 5264
1500-&Over 2:067 2455 2:508 3460 4:654 5;421))
LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I I v v Vi
(Length Overall) Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
UP to 449 248 384 655 971 1315 1,706
450 - 459 258 391 659 991 1,336 1715
460 - 469 260 395 670 1,008 1,354 1,722
470 - 479 269 407 678 1,028 1,358 1.725
480 - 489 277 414 681 1.047 1.367 1,733
490 - 499 281 419 691 1,066 1,383 1,742
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I i v v VI
(Length Overall) Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles
& Over
1180 -1199 1.305 1.400 1.630 2,245 3.022 3.519
1200 - 1219 1,345 1,442 L1678 2313 3.113 3.623
1220 - 1239 1,383 1.485 1,727 2,382 3.204 3.732
1240 - 1259 1.424 1.529 1.778 2.452 3.301 3.843
1260 - 1279 1.466 1.574 1.832 2.526 3.401 3.958
1280 - 1299 1510 1,622 1.888 2,602 3.500 4.078
1300 - 1319 1,556 1.668 1,943 2,679 3.606 4.198
1320 - 1339 1.603 1.719 2,003 2,759 3.713 4.325
1340 - 1359 1.649 1771 2.062 2.841 3.824 4.455
1360 - 1379 1,699 1,822 2,123 2,928 3.937 4.586
1380 - 1399 1.749 1.877 2,188 3.014 4.056 4.726
1400 - 1419 1.802 1.934 2251 3.103 4.177 4.867
1420 - 1439 1.855 1.992 2319 3.197 4.304 5.013
1440 - 1459 1913 2.052 2.390 3.292 4.432 5.162
1460 - 1479 1,966 2,112 2.460 3.390 4.565 5315
1480 - 1499 2.026 2.175 2,533 3.491 4.700 5475
1500 & Over 2.087 2.241 2.608 3.598 4.840 5.638
WSR 08-12-019 Date Adopted: May 28, 2008.
PERMANENT RULES Mary C. Selecky
DEPARTMENT OF HEALTH

[Filed May 28, 2008, 1:07 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: The purpose of the rule change is to align the
water use efficiency goal setting requirement with RCW
70.119A.180 (4)(c) by requiring that water use efficiency
goals are set for consumers.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-290-830.

Statutory Authority for Adoption: RCW 70.119A.180.

Adopted under notice filed as WSR 08-08-090 on April
1,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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AMENDATORY SECTION (Amending WSR 07-02-025B,
filed 12/22/06, effective 1/22/07)

WAC 246-290-830 Water use efficiency goal setting.
(1) The elected governing board or governing body of the
public water system shall establish water use efficiency goals
within one year of the effective date of this rule for systems
serving one thousand or more total connections, and within
two years of the effective date of this rule for systems serving
less than one thousand total connections.

(2) Water use efficiency goals must be designed to
enhance the efficient use of water by the water system's
((andferits)) consumers.

(3) If a municipal water supplier determines that further
reductions over current consumption levels are not reason-
ably achievable, the municipal water supplier shall provide
justification that considers historic water use efficiency per-
formance and investment and any other factors that support
that determination. Justification must be provided in water
use efficiency programs developed under WAC 246-290-810
and in water use efficiency performance reports developed
under WAC 246-290-840.

(4) Municipal water suppliers must provide documenta-
tion when requested by the department and in water use effi-
ciency programs developed under WAC 246-290-810 that
demonstrates the following goal setting requirements have
been met:
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(a) Goals shall be set in a public forum that provides
opportunity for consumers and the public to participate and
comment on the water use efficiency goals;

(b) Public notice must occur at least two weeks prior to
the public forum. Public notice must include the purpose,
date, time, and place of the forum, and where materials sup-
porting the rationale for the proposed goals can be reviewed,

(c) The elected governing board or governing body of
the public water system shall review and consider all com-
ments received;

(d) The following must be made available to the public
for the purpose of fully documenting the basis for each goal:

(i) The information listed under WAC 246-290-810(4);

(il) Annual water use efficiency performance reports
prepared under WAC 246-290-840;

(iii) Water supply characteristics description in accor-
dance with WAC 246-290-100 (4)(f)(iii)(B) or source
description in accordance with WAC 246-290-105 (4)(f); and

(iv) A summary of the comments received and how they
were considered.

(5) Existing public processes may be used if all require-
ments listed under subsection (4) of this section are met.

(6) Water use efficiency goals must include:

(a) Consideration of the system's forecasted demand and
water supply characteristics;

(b) Measurable outcomes in terms of reduced or main-
tained water production or usage. Outcomes may be
expressed on a per capita, per connection, total system, or
other basis as deemed appropriate by the municipal water
supplier;

(c) A schedule for achieving the water use efficiency
goals; and

(d) Implementation schedule for each water use effi-
ciency measure selected under WAC 246-290-810(4).

(7) The elected governing board or governing body of
the public water system shall evaluate and reestablish water
use efficiency goals following the process identified in sub-
section (4) of this section at least every six years and as part
of a water system plan approval under WAC 246-290-100 or
small water system management program approval under
WAC 246-290-105.

(8) Water use efficiency goals may be changed at any
time in accordance with subsection (4) of this section.
Changes to goals must be identified in the next performance
report.

(9) Water use efficiency programs must be modified if
any water use efficiency goal is not met. Program modifica-
tions must be designed to achieve the system's water use effi-
ciency goals.

WSR 08-12-023
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed May 29, 2008, 8:35 a.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

WSR 08-12-023

Purpose: The department is amending chapter 388-106
WAC, Long-term care services. The medicare/medicaid
integration project (MMIP) that has been available to dual
eligible clients living in King or Pierce County will be phased
out during 2008. This rule making amends and repeals sec-
tions in chapter 388-106 WAC to remove references to
MMIP.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-106-0720, 388-106-0725, 388-106-
0730, 388-106-0735 and 388-106-0740; and amending WAC
388-106-0015 and 388-106-0070.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.520.

Adopted under notice filed as WSR 08-08-114 on April
2,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 5.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 5.

Date Adopted: May 22, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-16-035,
filed 7/25/06, effective 8/25/06)

WAC 388-106-0015 What long-term care services
does the department provide? The department provides
long-term care services through programs that are designed
to help you remain in the community. These programs offer
an alternative to nursing home care (which is described in
WAC 388-106-0350 through 388-106-0360). You may
receive services from any of the following:

(1) Medicaid personal care (MPC) is a Medicaid state
plan program authorized under RCW 74.09.520. Clients eli-
gible for this program may receive personal care in their own
home or in a residential facility.

(2) Community options program entry system
(COPES) is a Medicaid waiver program authorized under
RCW 74.39A.030. Clients eligible for this program may
receive personal care in their own home or in a residential
facility.

(3) Medically needy residential waiver (MNRW) is a
Medicaid waiver program authorized under RCW 74.39.041.
Clients eligible for this program may receive personal care in
a residential facility.

(4) Medically needy in-home waiver (MNIW) is a
Medicaid waiver program authorized under RCW 74.09.700.
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Clients eligible for this program may receive personal care in
their own home.

(5) Chore is a state-only funded program authorized
under RCW 74.39A.110. Grandfathered clients may receive
assistance with personal care in their own home.

(6) Volunteer chore is a state-funded program that pro-
vides volunteer assistance with household tasks to eligible
clients.

(7) Program of all-inclusive care for the elderly
(PACE) is a Medicaid/Medicare managed care program
authorized under 42 CFR 460.2. Clients eligible for this pro-
gram may receive personal care and medical services in their
own home, in residential facilities, and in adult day health
centers.

(8) Adult day health is a supervised daytime program
providing skilled nursing and rehabilitative therapy services
in addition to core services outlined in WAC 388-106-0800.

(9) Adult day care is a supervised daytime program pro-
viding core services, as defined under WAC 388-106-0800.

(10) GAU-funded residential care is a state-funded
program authorized under WAC 388-400-0025. Clients eligi-
ble for this program may receive personal care services in an
adult family home or an adult residential care facility.

(11) Residential care discharge allowance is a service
that helps eligible clients to establish or resume living in their
own home.

(12) Private duty nursing is a Medicaid service that
provides an alternative to institutionalization in a hospital or
nursing facility setting. Clients eligible for this program may
receive at least four continuous hours of skilled nursing care
on a day to day basis in their own home.

(13) Senior Citizens Services Act (SCSA) is a program
authorized under chapter 74.38 RCW. Clients eligible for this
program may receive community-based services as defined
in RCW 74.38.040.

(14) Respite program is a program authorized under
RCW 74.41.040 and WAC 388-106-1200. This program pro-
vides relief care for unpaid family or other caregivers of
adults with a functional disability.

(15) Programs for persons with developmental dis-
abilities are discussed in chapter 388-823 through 388-853
WAC.

(16) Nursing facility.

(17)' (Medi M lieaid—i . .

48))) New Freedom consumer directed services
(NFCDS) is a Medicaid waiver program authorized under
RCW 74.39A.030.

AMENDATORY SECTION (Amending WSR 07-24-026,
filed 11/28/07, effective 1/1/08)

WAC 388-106-0070 Will I be assessed in CARE? You
will be assessed in CARE if you are applying for or receiving
DDD services, COPES, MNIW, MNRW, MPC, chore,
respite, adult day health, GAU-funded residential care,

Permanent
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PACE, private duty nursing, New Freedom or long-term care
services within the (MMIP-er)) WMIP program((s)).

If you are under the age of eighteen and within thirty cal-
endar days of your next birthday, CARE determines your
assessment age to be that of your next birthday.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-106-0720 What services may I receive

under MMIP?

WAC 388-106-0725 Am I eligible for MMIP ser-
vices?

WAC 388-106-0730 How do I pay for MMIP ser-
vices?

WAC 388-106-0735 How do I disenroll from

MMIP?

WAC 388-106-0740 What is the fair hearing pro-
cess for enrollee appeals of
managed care organization

actions?

WSR 08-12-025
PERMANENT RULES
OFFICE OF
ADMINISTRATIVE HEARINGS
[Filed May 29, 2008, 12:09 p.m., effective June 29, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule change is to notify the
public that the office of administrative hearings (OAH) relo-
cated our Everett field office to Seattle and we have changed
the title for the administrative law judge who manages each
field office from senior administrative law judge to assistant
deputy chief administrative law judge.

Citation of Existing Rules Affected by this Order:
Amending WAC 10-04-020.

Statutory Authority for Adoption: Chapter 34.12 RCW.

Adopted under notice filed as WSR 08-07-007 on March
6, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: May 29, 2008.
Jane L. Habegger
Senior Administrative
Law Judge

AMENDATORY SECTION (Amending WSR 06-08-009,
filed 3/23/06, effective 4/23/06)

WAC 10-04-020 Function—Organization—Offices.
The office of administrative hearings conducts impartial
administrative hearings for state agencies and local govern-
ments pursuant to chapter 34.12 RCW. The office is under
the direction of the chief administrative law judge.

Administrative law judges preside over hearings in adju-
dicative proceedings and issue initial or final orders, includ-
ing findings of fact and conclusions of law.

The administrative office is located at 2420 Bristol Ct.
SW, P.O. Box 42488, Olympia, Washington, 98504-2488.
The office hours are 8:00 a.m. to noon and 1:00 p.m. to 5:00
p.m., Monday through Friday except legal holidays. Admin-
istrative law judges are assigned to field offices located in
((Ewverett;)) Olympia, Seattle, Spokane, Vancouver, and
Yakima. Each office is headed by an ((senter)) assistant dep-
uty chief administrative law judge.

All written communications by parties pertaining to a
particular case shall be filed with the field office, if any,
assigned to the case, and otherwise with the chief administra-
tive law judge or designee at the administrative office.

WSR 08-12-029
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed May 29, 2008, 3:42 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: The DSHS division of child support (DCS) is
adopting new sections and/or amendments in chapter 388-
14A WAC to implement state legislation which implements
the Federal Deficit Reduction Act of 2005, and to clarify
DCS procedure and policy around the establishment and
enforcement of child support obligations. See Reviser's note
below.

Citation of Existing Rules Affected by this Order: See
Reviser's note below.

Statutory Authority for Adoption: Sections 1, 2, 3, 4, 5,
7,8, and 9, chapter 143, Laws of 2007.

Adopted under notice filed as WSR 08-07-045 on March
14, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 5, Amended 34,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 5, Amended 34, Repealed 0.

Date Adopted: May 28, 2008.

Stephanie E. Schiller
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 08-14 issue of the Register.

WSR 08-12-030
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
[Filed May 29, 2008, 3:44 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: Chapter 359, Laws of 2007 (2SHB 1088)
requires the department to improve access to mental health
services for children who do not meet regional support net-
work access to care standards. Specifically, the department is
revising its rules effective July 1, 2008, to allow children up
to twenty hours of outpatient therapy per year, including fam-
ily therapy visits. In addition, licensed mental health profes-
sionals will be allowed to provide the therapy. Currently,
children are allowed up to twelve hours of outpatient therapy
per year provided by a psychiatrist.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-502-0010, 388-531-0100, 388-531-
0250, and 388-531-1400.

Statutory Authority for Adoption: RCW 74.09.521.

Adopted under notice filed as WSR 08-08-124 on April
2,2008.

Changes Other than Editing from Proposed to Adopted
Version: (Changes are indicated in bold italics).

WAC 388-502-0010:

(3)(a)(xxviii): Social workers, only as provided in WAC
388-531-1400 and 388-531-1600;

(5)(h): Social workers, except as provided in WAC 388-
531-1400 and 388-531-1600;

WAC 388-531-0250:

(1): The following enrolled providers are eligible to pro-
vide and bill for physician-related #redieat healthcare ser-
vices which they provide...

(1)(@d): Licensed social workers, only as provided in
WAC 388-531-1400 and 388-531-1600;

Permanent
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WAC 388-531-1400:

Title: Psychiatric physician-related services and other
professional mental health services.

First sentence: The mental health services covered in
the medical benefits described in this section are separate
from the mental health services covered by the mental
health managed care system administered under the
authority of the mental health division pursuant to chapter
388-865 WAC.

(3) (MAA—retmburses—psychiatristsfor—either hospital
eare-orpsychotherapy;, butnotfor beth-on-thesame-day))

With the exception of medication management, the depart—
ment covers—with-tinitations; other mental health services

described in this section with the limitation of one service
per client, per day regardless of location or provider type.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 4,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: May 27, 2008.

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 03-14-106,
filed 6/30/03, effective 7/31/03)

WAC 388-502-0010 Payment—Eligible providers
defined. The department ((reimburses)) pays enrolled pro-
viders for covered ((medieal)) healthcare services, equipment
and supplies they provide to eligible clients.

(1) To be eligible for enrollment, a provider must:

(a) Be licensed, certified, accredited, or registered
according to Washington state laws and rules; and

(b) Meet the conditions in this chapter and chapters reg-
ulating the specific type of provider, program, and/or service.

(2) To enroll, an eligible provider must sign a core pro-
vider agreement ((er-a-eentraet)) with the department and
receive a unique provider number; a provider may also sign a
contract to enroll. (Note: Section 13 of the core provider
agreement, DSHS 09-048 (REV. 06/2002), is hereby
rescinded. The department and each provider signing a core
provider agreement will hold each other harmless from a
legal action based on the negligent actions or omissions of
either party under the terms of the agreement.)

(3) Eligible providers listed in this subsection may
request enrollment. Out-of-state providers listed in this sub-
section are subject to conditions in ((WAE388-502-0120))
chapter 388-502 WAC.
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(a) Professionals:

(1) Advanced registered nurse practitioners;

(i1) Anesthesiologists;

(iii) Audiologists;

(iv) Chiropractors;

(v) Dentists;

(vi) Dental hygienists;

(vii) Denturists;

(viii) Dietitians or nutritionists;

(ix) Marriage and family therapists, only as provided in
WAC 388-531-1400;

(x) Maternity case managers;

((69)) (xi) Mental health counselors, only as provided in
WAC 388-531-1400;

(xii) Midwives;

((6D)) (xiii) Occupational therapists;

((&1)) (xiv) Ophthalmologists;

((x#h)) (xv) Opticians;

((&x1v))) (xvi) Optometrists;

((6e9))) (xvii) Orthodontists;

((6evd)) (xviii) Osteopathic physicians;

((EeviD))) (xix) Podiatric physicians;

((6eviid))) (xx) Pharmacists;

((6xx) (xxi) Physicians;

((6=9))) (xxii) Physical therapists;

((Eex1))) (xxiii) Psychiatrists;

((x11))) (xxiv) Psychologists;

((eexii))) (xxv) Registered nurse delegators;

((Eexiv))) (xxvi) Registered nurse first assistants;

(%)) (xxvii) Respiratory therapists;

((exvB))) (xxviii) Social workers, only as provided in
WAC 388-531-1400 and 388-531-1600;

(xxix) Speech/language pathologists;

((bevid)) (xxx) Radiologists; and

((Eevi))) (xxxi) Radiology technicians (technical only);
(b) Agencies, centers and facilities:

(1) Adult day health centers;

(i1) Ambulance services (ground and air);

(iii) Ambulatory surgery centers (Medicare-certified);

(iv) Birthing centers (licensed by the department of
health);

(v) Blood banks;

(vi) Chemical dependency treatment facilities certified
by the department of social and health services (DSHS), divi-
sion of alcohol and substance abuse (DASA), and contracted
through either:

(A) A county under chapter 388-810 WAC; or

(B) DASA to provide chemical dependency treatment
services;

(vii) Centers for the detoxification of acute alcohol or
other drug intoxication conditions (certified by DASA);

(viii) Community AIDS services alternative agencies;

(ix) Community mental health centers;

(x) Early and periodic screening, diagnosis, and treat-
ment (EPSDT) clinics;

(xi) Family planning clinics;

(xii) Federally qualified health ((eare)) centers (FQHC)
(designated by the ((Federal Health-Care Finaneing-Adminis-
tration)) Centers for Medicare and Medicaid);

(xiii) Genetic counseling agencies;
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(xiv) Health departments;

(xv) HIV/AIDS case management;

(xvi) Home health agencies;

(xvii) Hospice agencies;

(xviii) Hospitals;

(xix) Indian Health Service;

(xx) Tribal or urban Indian clinics;

(xxi) Inpatient psychiatric facilities;

(xxii) Intermediate care facilities for the mentally
retarded (ICF-MR);

(xxiii) Kidney centers;

(xxiv) Laboratories (CLIA certified);

(xxv) Maternity support services agencies;

(xxvi) Neuromuscular and neurodevelopmental centers;

(xxvii) Nursing facilities (approved by DSHS Aging and
((Aeult)) Disability Services);

(xxviii) Pharmacies;

(xxix) Private duty nursing agencies;

(xxx) Rural health clinics (Medicare-certified);

(xxxi) Tribal mental health services (contracted through
the DSHS mental health division); and

(xxxii) Washington state school districts and educational
service districts.

(c) Suppliers of:

(i) Durable and nondurable medical equipment and sup-
plies;

(i1) Infusion therapy equipment and supplies;

(iii) Prosthetics/orthotics;

(iv) Hearing aids; and

(v) Oxygen equipment and supplies;

(d) Contractors of:

(1) Transportation brokers;

(i1) Interpreter services agencies; and

(iii) Eyeglass and contact lens providers.

(4) Nothing in this chapter precludes the department
from entering into other forms of written agreements to pro-
vide services to eligible clients.

(5) The department does not enroll licensed or unli-
censed practitioners who are not specifically addressed in
subsection (3) of this section((-inehading;)). Ineligible pro-
viders include but are not limited to:

(a) Acupuncturists;

(b) Counselors, except as provided in WAC 388-531-
1400;

(¢) Sanipractors;

(d) Naturopaths;

(e) Homeopaths;

(f) Herbalists;

(g) Massage therapists;

(h) Social workers, except as provided in WAC 388-531-
1400 and 388-531-1600; or

(1) Christian Science practitioners or theological healers.

AMENDATORY SECTION (Amending WSR 06-24-036,
filed 11/30/06, effective 1/1/07)

WAC 388-531-0100 Scope of coverage for physician-
related services—General and administrative. (1) The
department covers ((medieal)) healthcare services, equip-
ment, and supplies listed in this chapter, according to depart-
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ment rules and subject to the limitations and requirements in
this chapter, when they are:

(a) Within the scope of an eligible client's medical assis-
tance program. Refer to WAC 388-501-0060 and 388-501-
0065; and

(b) Medically necessary as defined in WAC 388-500-
0005.

(2) The department evaluates a request for a service that
is in a covered category under the provisions of WAC 388-
501-0165.

(3) The department evaluates requests for covered ser-
vices that are subject to limitations or other restrictions and
approves such services beyond those limitations or restric-
tions as described in WAC 388-501-0169.

(4) The department covers the following physician-
related services, subject to the conditions in subsections (1),
(2), and (3) of this section:

(a) Allergen immunotherapy services;

(b) Anesthesia services;

(c) Dialysis and end stage renal disease services (refer to
chapter 388-540 WAC);

(d) Emergency physician services;

(e) ENT (ear, nose, and throat) related services;

(f) Early and periodic screening, diagnosis, and treat-
ment (EPSDT) services (refer to WAC 388-534-0100);

(g) Family planning services (refer to chapter 388-532
WACQ);

(h) Hospital inpatient services (refer to chapter 388-550
WACQ);

(i) Maternity care, delivery, and newborn care services
(refer to chapter 388-533 WAC);

(j) Office visits;

(k) Vision-related services, refer to chapter 388-544
WAC;

(1) Osteopathic treatment services;

(m) Pathology and laboratory services;

(n) Physiatry and other rehabilitation services (refer to
chapter 388-550 WAC);

(o) Podiatry services;

(p) Primary care services;

(q) Psychiatric services, provided by a psychiatrist;

(r) Psychotherapy services for children as provided in
WAC 388-531-1400;

(s) Pulmonary and respiratory services;

((6s)) (1) Radiology services;

((6)) (u) Surgical services;

(@) (v) Cosmetic, reconstructive, or plastic surgery,
and related services and supplies to correct physiological
defects from birth, illness, or physical trauma, or for mastec-
tomy reconstruction for post cancer treatment; and

((6M)) (w) Other outpatient physician services.

(5) The department covers physical examinations for
medical assistance clients only when the physical examina-
tion is one or more of the following:

(a) A screening exam covered by the EPSDT program
(see WAC 388-534-0100);

(b) An annual exam for clients of the division of devel-
opmental disabilities; or

(c) A screening pap smear, mammogram, or prostate
exam.
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(6) By providing covered services to a client eligible for
a medical assistance program, a provider who has signed an
agreement with the department accepts the department's rules
and fees as outlined in the agreement, which includes federal
and state law and regulations, billing instructions, and depart-
ment issuances.

AMENDATORY SECTION (Amending WSR 05-12-022,
filed 5/20/05, effective 6/20/05)

WAC 388-531-0250 Who can provide and bill for
physician-related services. (1) The following enrolled pro-
viders are eligible to provide and bill for physician-related
((medieal)) healthcare services which they provide to eligible
clients:

(a) Advanced registered nurse practitioners (ARNP);

(b) Federally qualified health centers (FQHCs);

(¢) Health departments;

(d) Hospitals currently licensed by the department of
health;

(e) Independent (outside) laboratories CLIA certified to
perform tests. See WAC 388-531-0800;

(f) Licensed marriage and family therapists, only as pro-
vided in WAC 388-531-1400;

(g) Licensed mental health counselors, only as provided
in WAC 388-531-1400;

(h) Licensed radiology facilities;

((¢2))) (1) Licensed social workers, only as provided in
WAC 388-531-1400 and 388-531-1600;

(j) Medicare-certified ambulatory surgery centers;

() (k) Medicare-certified rural health clinics;

((®)) () Providers who have a signed agreement with
((MAA)) the department to provide screening services to eli-
gible persons in the EPSDT program;

((6))) (m) Registered nurse first assistants (RNFA); and

((9)) (n) Persons currently licensed by the state of
Washington department of health to practice any of the fol-
lowing:

(i) Dentistry (refer to chapter 388-535 WAC);

(i1) Medicine and osteopathy;

(iii) Nursing;

(iv) Optometry; or

(v) Podiatry.

(2) (MAA)) The department does not ((reimburse)) pay
for services performed by any of the following practitioners:

(a) Acupuncturists;

(b) Christian Science practitioners or theological healers;

(c) Counselors, except as provided in WAC 388-531-
1400;

(d) Herbalists;

(e) Homeopaths;

(f) Massage therapists as licensed by the Washington
state department of health;

(g) Naturopaths;

(h) Sanipractors;

(i) Social workers, except those who have a master's
degree in social work (MSW), ((exeeptthese)) and:

(i) Are employed by an FQHC ((ex-whe));

(ii) Who have prior authorization to evaluate a client for
bariatric surgery; or
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(iii) As provided in WAC 388-531-1400.

(j) Any other licensed or unlicensed practitioners not
otherwise specifically provided for in WAC 388-502-0010;
or

(k) Any other licensed practitioners providing services
which the practitioner is not:

(i) Licensed to provide; and

(i1) Trained to provide.

(3) (MAA—reimburses)) The department pays practitio-
ners listed in subsection (2) of this section for physician-
related services if those services are mandated by, and pro-
vided to, clients who are eligible for one of the following:

(a) The EPSDT program;

(b) A Medicaid program for qualified Medicare benefi-
ciaries (QMB); or

(c) A waiver program.

AMENDATORY SECTION (Amending WSR 01-01-012,
filed 12/6/00, effective 1/6/01)

WAC 388-531-1400 Psychiatric physician-related

services and other professional mental health services. (1)
(MAAimits-psyehotherapy-to-one-hourper-day;perehent;
Lof twelve } lond This inchud

anursingfaetlity)) The mental health services covered in the

medical benefits described in this section are separate from
the mental health services covered by the mental health man-

aged care system administered under the authority of the
mental health division pursuant to chapter 388-865 WAC.

The department covers outpatient mental health services with
the following limitations:

(a) For clients eighteen years of age and younger:

(i) The department pays for only one hour per day, per
client, up to a total of twenty hours per calendar year, includ-

ing the psychiatric diagnostic evaluation and family therapy
visits that are medically necessary to the client's treatment;

(ii) The department limits medication management ser-
vices to one per day, but this service may be billed by psychi-
atrists and psychiatric advanced registered nurse practitioners

(ARNP) in conjunction with the diagnostic interview exami-

nation, or when a psychiatrist or psychiatric ARNP performs
medication management services on the same day as a differ-
ent licensed mental health practitioner renders another bill-
able mental health service; and

(>iii) The mental health services must be provided in an
outpatient setting by a psychiatrist, psychologist, psychiatric
ARNP, social worker, marriage and family therapist. or men-
tal health counselor who must:

(A) Be licensed, in good standing and without restric-
tion, by the department of health under their appropriate
licensure; and

(B) Have a minimum of two years experience in the
diagnosis and treatment of clients eighteen years of age and

younger and their families, including a minimum one year
under the supervision of a mental health professional trained

in child and family mental health. A licensed psychiatrist
may provide these services and bill the department without
meeting this requirement.
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(b) For clients nineteen years of age and older:
(1) The department pays for only one hour per day, per
client, up to a total of twelve hours per calendar year, includ-

ing family or group therapy visits;
(ii) The department limits medication management ser-

vices to one per day, but this service may be billed by psychi-
atrists and psychiatric ARNPs in conjunction with the diag-
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(9) The department covers interactive ((er—insight-ori-
eﬂted—eaﬂ)) face-to-face visits at the limit of one per client,
per day, in an ((e%ﬁee—ef)) outpatlent setting. ((Individual

)) Interactive, face-to-face
visits may be bllled only for clients age twenty and younger.

(10) The client or licensed healthcare provider may
request a limitation extension only when the client exceeds

nostic interview examination, or when a psychiatrist or psy-

chiatric ARNP performs medication management services on
the same day as a different licensed mental health practitioner

the total hour limit described in subsection (1) of this section,
and for no other limitation of service in this section. The
department will evaluate these requests in accordance with

renders another billable mental health service; and
(iii) The mental health services must be provided by a
psychiatrist in an outpatient setting.

(2) (MAA—~reimburses—only-one-hospital-eall fordireet
. hvicit Maki o dereddi L
and-inelades-any-one-of the foellowing)) The department cov-
ers inpatient mental health services with the following limita-
tions:

(a) ((Brief{up-to-ene-hour)individualpsychotherapy))

Must be provided by a psychiatrist;

(b) ((Family/greup-therapy)) Only the total time spent on
direct psychiatric client care during each visit; and

(c) ((Eleetroconvulsive-therapysor

d)Pharmaeologic-management)) One hospital call per
day for direct psychiatric client care, including making
rounds. Making rounds is considered direct client care and
includes any one of the following:

(i) Individual psychotherapy up to one hour:;

(ii) Family/group therapy; or

(iii) Electroconvulsive therapy.

(3) (MAA—reimbursespsychiatristsfor-either-hospital
eare-orpsychotherapy;butnot-for boeth-enthe-same-day))

With the exception of medication management, the depart—
ment covers other mental health services described in this

section with the limitation of one per client, per day regard-
less of location or provider type.

(4) (MAA—reimburses)) The department pays psychia-
trists ((for)) when the client receives a medical physical
examination in the hospital in addition to a psychiatric diag-
nostic or evaluation interview examination.

(5) (MAAretmburses-onty-one)) The department covers
psychiatric diagnostic interview ((examinationina)) evalua-
tions at the limit of one per provider, per calendar year unless
a significant change in the client's circumstances renders an
additional evaluation medically necessary and is authorized
by the department.

(6) ((k%eqﬂﬁes—psyeknatﬂsts—teﬂﬁe—hesp&al%

- MAA)) The department does not cover ((for)) psy-
chiatric sleep therapy

viee-for-which- MAAretmburses psyehtatrie ARNPs)) (7)

The department covers electroconvulsive therapy and narco-
synthesis only when performed by a psychiatrist.

(D MAAreimbursesforone)) (8) The department pays

psychiatric ARNPs only for mental health medication man-

agement and diagnostic interview evaluations provided to cli-
ents nineteen years of age and older.

WAC 388-501-0169.

(11) DSHS providers must comply with chapter((s275-
55-and-275-57)) 388-865 WAC for hospital inpatient psychi-
atric admissions, and must follow rules adopted by the ((eivi-
sten-of)) mental health division or the appropriate regional
support network (RSN). (MAA-deesnotreimburseforthese
psyehiatrie-serviees-thatare-eligible for reimbursement-under

these-ageneies:))

(12) Accepting payment under more than one contract or
agreement with the department for the same service for the
same client constitutes duplication of payment. If a client is
provided services under multiple contracts or agreements,
each provider must maintain documentation identifying the
type of service provided and the contract or agreement under
which it is provided to ensure it is not a duplication of ser-
vice.

WSR 08-12-031
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed May 29, 2008, 4:00 p.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: The department is amending WAC 388-450-
0175 Does the department offer an income deduction as an
incentive for general assistance—Unemployable (GA-U) cli-
ents to work?, these rules are being amended to clarify the
income deductions only apply to general assistance cash
grants.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0175.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 74.08.090, and Title 45
C.F.R., Part 261.2 as published in Federal Register on June
29, 2006.

Adopted under notice filed as WSR 08-09-137 on April
23,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 29, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-07-078,
filed 3/13/06, effective 5/1/06)

WAC 388-450-0175 Does the department offer ((an))
income deduction for the general assistance program as
an incentive for ((GA-Y)) clients to work? The department
gives special deductions to people who receive income from
work while receiving general assistance((-Uremployable
{GA-1))). The deductions apply to general assistance cash
benefits only. We allow the following deductions ((befere
using-your-earningsto)) when we determine ((youreligibility
and-meonthly)) the amount of your benefits:

(1) We subtract eighty-five dollars plus one half of the
remainder of your monthly gross earned income as an incen-
tive to employment.

(2) We also subtract an amount equal to twenty percent
of your gross earned income to allow for work expenses.

WSR 08-12-035
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed May 30, 2008, 9:23 a.m., effective June 30, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Effective July 1, 2008, RCW 82.32.730 and
82.14.490 require sellers collecting local retail sales tax in
Washington to implement new local retail sales tax sourcing
rules. This rule clarifies the local sourcing rules applicable to
the retail sales of tangible personal property, retail services,
extended warranties, and leases of tangible personal property
by amending WAC 458-20-145.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-145.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 08-06-094 on March
5, 2008.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 458-20-145 (1)(a)(i), edits were made to
the two sentences as follows:

¢ The "Quarterly Local Sales & Use Tax Flyer" is
edited to read:

e "Local Sales and Use Tax Flyer." This edit will
enable taxpayers reading Rule 145 to more easily
find the department's "Local Sales & Use Tax Flyer"
located on the department's web site.
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*  The word "all" is replaced with "select" in the sen-
tence that reads: "This publication is updated every
quarter and is mailed to alt select taxpayers report-
ing on paper returns." This edit clarifies that the
"Local Sales & Use Tax Flyer" is not mailed to all
taxpayers, consistent with current department prac-
tice.

2. WAC 458-20-145 (2)(a)(ii)(B)(1), the word "sale of"
is inserted into the following sentence that reads: "The paint-
ing firm must source the sale of painting services to Brett's
Tacoma home location." This edit clarifies that the new
sourcing rules are sourcing the "sale" of services, consistent
with the language of RCW 82.32.730.

3. WAC 458-20-145 (2)(a)(ii)(D)(1), the verb "deliv-
ered" is replaced with the verb "received" in the sentence that
reads: "The mattress was delivered received outside of
Washington and is not subject to Washington state and local
sales tax." This edit was made so that the language in Rule
145 as adopted is consistent with the language in RCW
82.32.730.

4. WAC 458-20-145 (2)(a)(v)(B), the following edits
were made to the sentence that reads: "If any of the sourcing
Rules 1 through 4 do not apply, the seller must source sales of
electronically delivered prewritten computer software to the
address location from which the computer software was first
made available for transmission by the seller. Locations that
merely provide for the transfer of computer software;and are
not the address locations from which the-seHermade the
computer software is first available for transmission;-wi-net
beused. These edits are intended to make the language more
readable and to more precisely track the language of RCW
82.32.730 (1)(e).

5. WAC 458-20-145 (2)(b)(v)(D)(1), the following
changes were made in the sentence that reads: "The seller
first made the prewritten software available for transmission
from-a-server-heused at its Tacoma location. The seller will
source the sale to that Tacoma location from which the pre-
written software was first available for transmission. trans-
mitted: This result will not change if the software is routed
from the a Tacoma server through a second server (either
operated by the seller or some third party) located outside of
the Tacoma location." These changes are intended to prevent
confusion identified in public comment by making the lan-
guage of Rule 145 as adopted more precisely track the statu-
tory language of RCW 82.32.730 (1)(e).

6. WAC 458-20-145 (2)(b)(v)(D)(2), the following
changes were made in the sentence that reads: "Assume the
facts in Example (1) directly above, except that Rebecca's
order is submitted to the Tacoma location and the transmis-
stenof-the prewritten software eriginates is first available
for transmlsswn from a Bellevue 1ocat10n T—he—seﬂer—ﬁfs%

a—seweﬁheused—&t—ﬁs—Bel-}exﬂe—lee&&eﬂ—" These changes are
intended to prevent confusion raised in public comment by
making the language [of] Rule 145 as adopted more precisely
track the statutory language of RCW 82.32.730 (1)(e).

7. WAC 458-20-145 (2)(c), the phrase "as a retail sale"
will be inserted at the end of the following sentences:

o WAC458-20-145 (2)(c)(i), "If you are leasing trans-
portation equipment, you must source the lease pay-
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ments attributable to that transportation equipment
under sourcing Rules 1 through 5 above as a retail
sale." This edit adds existing clarifying statutory
language from RCW 82.32.730(4).

«  WAC 458-20-145 (2)(c)(ii)(B), "If the lease does
not require recurring periodic payments, you must
source the single lease payment under sourcing
Rules 1 through 5 above as a retail sale." This
change adds existing clarifying statutory language
from RCW 82.32.730 (3)(b).

«  WAC 458-20-145 (2)(c)(iii)(A), "If the lease
requires recurring periodic payments, you must
source the first periodic payment on that lease under
sourcing Rules 1 through 5 as a retail sale." This
edit merely adds existing clarifying statutory lan-
guage from RCW 82.32.730 (2)(a).

«  WAC 458-20-145 (2)(c)(iii)(B), "If the lease does
not require recurring periodic payments, you must
source the single payment under sourcing Rules 1
through 5 as a retail sale." This edit merely adds
existing clarifying statutory language from RCW
82.32.730 (2)(b).

8. WAC 458-20-145(4), the word "is" is replaced with
"may be" in the sentence that reads: "Where a seller does
not have an obligation to collect Washington sales tax, the
tangible personal property or service sold by that person is
may be subject to use tax under chapter 82.12 RCW ef seq."
This edit clarifies that use tax is not applicable to all items
taxable as retail sales.

9. Several edits were made to Rule 145 as adopted due to
the amendment of RCW 82.32.730 by SB 6799, chapter 324,
Laws of 2008. These changes are as follows:

*  WAC 458-20-145(2), the bolded language was
added to the sentence that reads: "Subsection (2)(b)
of this section provides special sourcing rules
related to certain "florist sales" and the sale of
watercraft; mobile, modular, and manufactured
homes; and motor vehicles, trailers, semi-trailers,
and aircraft that do not qualify as transportation
equipment.

*  WAC 458-20-145 (1)(b)(i), the letter "e¢" is
replaced with "d" in the sentence that reads: "See
RCW 82.32.730 (8)(d)¢e)."

*  WAC 458-20-145 (1)(b)(viii)(D), the letter "'d" is
replaced with "e" in the sentence that reads: "RCW
82.32.730 (8)(e)tdH."

«  WAC 458-20-145 (2)(b), the bolded language was
added to the sentence that reads: "Special sourcing
rule: Florist sales and sales Sales of watercraft;
modular, mobile, and manufactured homes; and
motor vehicles, trailers, semi-trailers, and aircraft
that do not qualify as transportation equipment. If
you are a "florist" making sales or you are mak-
ing a retail sale of watercraft; modular, mobile, or
manufactured homes; or motor vehicles, trailers,
semi-trailers, and aircraft that do not qualify as
transportation equipment (excluding leases and
rentals), you must source the sale to the location at
or from which delivery is made. For information
concerning "florist sales," who qualifies as a
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"florist," and the related specific sourcing rules
see RCW 82.32.730 (6)(d) and 82.32.730 (8)(c) as
amended by SB 6799, chapter 324, Laws of 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 30, 2008.

Janis P. Bianchi

Assistant Director
Interpretations and
Technical Advice Division

AMENDATORY SECTION (Amending Order ET 83-15,
filed 3/15/83)

WAC 458-20-145 Local sales and use tax. (REW
22 14036 author . it ] loealsal
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department-of revenuefor-assistanee:)) (1) Introduction.

Effective July 1, 2008, Washington implements new rules
governing how local retail sales taxes are sourced within
Washington. See RCW 82.32.730 and 82.14.490. These
rules govern where the local retail sales tax attributable to the

sale of tangible personal property, retail services, extended

warranties, and the lease of tangible personal property is
sourced.

"Source," "sourced." or "sourcing" refer to the location
(as in a local taxing district, jurisdiction, or authority) where
a sale or lease is deemed to occur and is subject to retail sales
tax. The department assigns location codes to identify the
specific taxing locations that receive the local taxes. These
location codes are used on tax returns to accurately identify
the correct taxing location and tax rate.

Sellers and their agents are responsible for determining
the appropriate tax rate for all their retail sales taxable in
Washington. Sellers and their agents are also responsible for
collecting from their purchasers the correct amount of tax due
upon each sale and remitting that tax to the department.

Throughout this section the department provides a num-

ber of examples that identify facts and then state a conclu-

sion. These examples should be used only as a general guide.
The tax results of other situations must be determined sepa-

rately after a review of all of the facts and circumstances.
This section is divided into four subsections. Subsection
(1) contains this introduction, a description of department
resources available to assist taxpayers in performing local
sales tax sourcing, and certain key terms. Subsection (2)
describes Washington's sourcing rules that become effective
July 1, 2008. Subsection (3) provides information relating to
the sourcing of telecommunication services. Finally, subsec-

tion (4) briefly explains Washington's use tax rule.

(a) What resources does the department offer to help

sellers determine their local retail sales tax sourcing? The
department offers a number of resources to assist taxpayers in

sourcing retail sales. These resources include:

(1) The "Local Sales & Use Tax Flyer." This publica-
tion is updated every quarter and is mailed to select taxpayers
reporting on paper returns. It is also available online on the
department's web site at www.dor.wa.gov under "get a form
or publication." It provides a listing of all local taxing juris-
dictions, location codes, and their corresponding tax rates.

(ii) The online sales and use tax rate look up applica-
tion (GIS). This is an online application that provides cur-

rent and past sales and use tax rates and location codes based
on an address or a selected location on a map. It also allows
users to download data that they can incorporate into their
own systems to retrieve the proper tax rate for a specific
address.

ii1) Taxing jurisdiction maps. The department has a
selection of maps of various taxing jurisdictions that identify
the boundaries of a specific taxing jurisdiction.

(b) Of what key terms should I be aware when read-
ing this section?
(i) "Receipt" and "receive' mean taking possession of

tangible personal property and making first use of services.
"Receive" and "receipt" do not include possession by a ship-

ping company on behalf of the purchaser. See RCW 82.32.-

730 (8)(d).
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(ii) "Retail sale" has the same meaning as provided in
RCW 82.04.050 and includes the following three types of

retail sales: Sales and leases of tangible personal property:

Washington State Register, Issue 08-12

provided use of this address does not constitute bad faith.

The primary property location will not change merely by
intermittent use of the leased property in different local juris-

sales of retail services; and sales of extended warranties.

(ii1) "Retail service" means those services described in
RCW 82.04.050 as retail sales. This definition includes retail
sales of labor and services rendered with respect to tangible
personal property.

The following is a nonexclusive list of retail services,
many of which are addressed in detail in other rules adopted
by the department:

* Constructing, remodeling, or painting buildings (e.g.,
see WAC 458-20-170);

* Land clearing and earth moving (e.g., see WAC 458-
20-172);

+ Landscape maintenance and horticultural services (e.g.,
see WAC 458-20-226);

* Repairing or cleaning equipment (e.g., see WAC 458-
20-173);

* Lodgin
458-20-166);

« Amusement and recreation services such as golf, bowl-
ing, swimming, and tennis (e.g., see WAC 458-20-183);

 Physical fitness services such as exercise classes, per-
sonal trainer services, and the use of exercise equipment (e.g.,
see WAC 458-20-183): and

» Abstract, title insurance, or escrow services (e.g.. see
WAC 458-20-156).

(iv) "Tangible personal property' means property that

can be seen, weighed, measured, felt, or touched, or that is in
any other manner perceptible to the senses and includes pre-
written software. See RCW 82.08.010(7), 82.08.950, and
82.12.950 for more information.

(v) "Extended warranty'" is an agreement for a speci-
fied duration to perform the replacement or repair of tangible
personal property at no additional charge or a reduced charge
for tangible personal property, labor, or both, or to provide

indemnification for the replacement or repair of tangible per-
sonal property, based on the occurrence of specified events.

The term "extended warranty" does not include an agree-
ment, otherwise meeting the definition of extended warranty
in this subsection, if no separate charge is made for the agree-
ment and the value of the agreement is included in the sales
price of the tangible personal property covered by the agree-
ment. See RCW 82.04.050(7).

vi) "Motor vehicle" generally means every vehicle that
is self-propelled and every vehicle that is propelled by elec-
tric power obtained from overhead trolley wires, but not
operated upon rails. Motor vehicles are vehicles capable of
being moved upon public ways. "Motor vehicle" includes a
neighborhood electric vehicle as defined in RCW 46.04.357.
"Motor vehicle" includes a medium-speed electric vehicle as
defined in RCW 46.04.295. An electric personal assistive
mobility device is not considered a motor vehicle. A power
wheelchair is not considered a motor vehicle. For more
information see RCW 46.04.320 "Motor vehicle" and RCW

rovided by hotels and motels (e.g., see WAC

dictions, e.g., use of leased business property on business
trips or service calls to multiple jurisdictions.

(viii) "Transportation equipment" refers to:

(A) Locomotives and railcars used to carry people or
property in interstate commerce; and

(B) Trucks and truck tractors with gross vehicle weight
ratings of 10,000 pounds or greater, trailers, and semi-trail-
ers, or passenger buses registered through an international
registration plan and operated under authority of a carrier
authorized and certificated by the U.S. Department of Trans-
portation (or other federal authority) to engage in carrying
people or property in interstate commerce (International Reg-
istration Plan is a reciprocity agreement among states of the
United States and provinces of Canada providing for pay-
ment of license fees on the basis of total distance operated in
all jurisdictions); and

(C) Aircraft operated by air carriers authorized and cer-
tificated by the U.S. Department of Transportation (or other
federal or foreign authority) to carry people or property by air
in interstate or foreign commerce; and

(D) Containers designed for use on and component parts
attached or secured on the items described in (b)(viii)(A)
through (C) of this subsection (1). RCW 82.32.730 (8)(e).

(2) Local retail sales tax sourcing. This subsection
describes Washington's retail sales tax sourcing rules. Sub-
section (2)(a) of this section lists the general sourcing rules
applicable to the sale of tangible personal property. retail ser-
vices, and extended warranties. Subsection (2)(b) of this sec-
tion provides special sourcing rules related to certain "florist
sales" and the sale of watercraft; mobile, modular, and manu-
factured homes; and motor vehicles, trailers, semi-trailers,
and aircraft that do not qualify as transportation equipment.
Subsection (2)(¢) of this section addresses the sourcing rules
applicable to leases of tangible personal property.

(a) Sales of tangible personal property. retail services,
and extended warranties. This subsection describes the
sourcing rules applicable to the sale of tangible personal
property, retail services, and extended warranties.

These rules apply in a descending order of priority. This
means that the seller first should determine if (a)(i) of this
subsection (Rule 1 below) applies. If it does apply, then the
seller must source the sale under Rule 1. If Rule 1 does not
apply, then the seller must source the sale to the location
required under sourcing Rule 2 (below), and so forth until the
applicable sourcing rule is determined.

If the seller ships or delivers tangible personal property
to a customer who receives that property outside Washington,
the sale is deemed to have taken place outside Washington

and is not subject to Washington state or local retail sales tax.
The following rules apply when sourcing retail sales in

(i) Rule 1: Seller's business location. If a purchaser
receives tangible personal property, a retail service, or an

46.04.670 "Vehicle."
(vii) "Primary property location" is the property's

physical address as provided by the lessee and kept in the les-
sor's records maintained in the ordinary course of business,
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extended warranty at the seller's business location, the sale is
sourced to that business location.

In the case of retail services, this sourcing rule will gen-
erally apply where a purchaser receives retail services at the
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seller's place of business, e.g., an auto repair shop, a hotel or
motel, a health club providing physical fitness services, an
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suming they provide their services at a location other than
their place of business).

auto parking service, a dry-cleaning service, and a storage
garage. While these types of retail services are usually

received at the seller's place of business, if services are

received at a location other than the seller's place of business,
then alternate sourcing rules will apply.

(A) Examples: Rule 1 - Tangible Personal Property.

(A) Examples: Rule 2 - Tangible Personal Property.

(1) Wade, a Seattle resident, buys furniture from a store
located in Everett. Wade has the furniture delivered to his
Seattle residence. Wade receives the furniture at his location
in Seattle. The seller must source the sale to Wade's Seattle
residence.

(1) Bill, a Tacoma resident, travels to Renton and pur-
chases a ring from a jeweler located in Renton. Bill receives
the ring at the Renton location. The seller must source the
sale to the Renton location.

(2) Mary, a Walla Walla resident, buys a prewritten soft-
ware program from a store located in Cheney. Mary receives
a compact disc containing the software at the Cheney loca-
tion. The seller must source the sale to the Cheney location.

(3) Trains, Inc., an Auburn business, buys a locomotive
that qualifies as transportation equipment. Trains, Inc.
receives the locomotive in Fife at the seller's place of busi-
ness. The seller must source the sale to the Fife location.

(B) Examples: Rule 1 - Retail Services.

(1) Barbara, a Longview resident, takes her car to a
mechanic shop located in Centralia. The mechanic services
the car at the Centralia location. Several days later Barbara
picks up the car from the Centralia location. The services are
received in Centralia. The mechanic must source the sale to
the Centralia location.

(2) Rex, a Seattle resident, drops off a roll of film at a
photo developer located in Bellevue. Rex picks up the devel-
oped film from the Bellevue location. The services are
received in Bellevue. The developer must source the sale to
the Bellevue location.

(3) Bob, a Pasco resident, takes shirts to a drycleaner
located in Kennewick. The drycleaner cleans and presses the
shirts. Bob then picks up the shirts in Kennewick the follow-
ing week. The services are received in Kennewick. The
seller must source the sale to the Kennewick location.

(C) Example: Rule 1 - Extended Warranties.

(1) Saffron, a Des Moines resident, buys a computer
from a Burien computer outlet. When purchasing the com-

(2) Joanne, a Port Angeles business owner, purchases a
prewritten software program online from a store located in
Sequim. Joanne receives the software at her home address in
Port Angeles. The seller has information identifying the
location where the software is electronically received by
Joanne in Port Angeles. The seller must source the sale to
Joanne's Port Angeles home location.

(3) Jean, a Tumwater resident, buys prewritten software

to detect online security threats. The seller is a store located
in Bothell. As part of the purchase price, Jean receives pre-

written software updates. All software is electronically deliv-
ered. The seller does not know where the software is elec-
tronically delivered. However, the purchase order discloses a
ship-to address where the software will be received in Tum-
water. The seller must source the sale to Jean's ship-to
address as this address represents a delivery location indi-
cated in instructions for delivery to Jean. The seller must
source the sale to the Tumwater location according to the

ship-to address.
(4) Karl, a Spokane Valley resident, buys a mattress at a

store in Spokane. The merchant delivers the mattress from its
warehouse located in Deer Park to Karl's home in Spokane
Valley. Karl receives the mattress at his home location in
Spokane Valley. The seller must source the sale to the Spo-
kane Valley home location.

(5) George, an Olympia resident, orders a pizza from a
restaurant located in Tumwater. The restaurant obtains
George's Olympia address when taking the order. George
receives the pizza at the Olympia address. The seller must
source the sale to Olympia according to George's Olympia
address.

(6) Gunther, a Sumner resident, places an order for tow-
els with a catalog mail order outlet located in Tacoma. The

puter Saffron also purchases and receives a five-year

seller delivers the towels to Gunther's home at a Sumner loca-

extended warranty for the computer at the Burien outlet. The

tion from a warehouse in Fife. Gunther receives the towels at

seller must source the sale of the extended warranty and com-

the Sumner location. The seller must source the sale to

puter to the Burien location.

i) Rule 2: Tangible personal property. retail ser-
vices. or extended warranties received at a location other
than the seller's place of business. If the purchaser receives

Gunther's Sumner home location.

(B) Examples: Rule 2 - Retail Services.
(1) Brett, a Tacoma resident, contracts with an Olympia
painting firm to have his house repainted. The Olympia firm

tangible personal property, retail services, or an extended

sends employees to Brett's home in Tacoma where they per-

warranty at a location other than the seller's place of business
(and sourcing Rule 1 therefore does not apply). then the sale

form the painting. Brett receives the painting services at his
home in Tacoma. The painting firm must source the sale of

must be sourced to the location where the purchaser, or the

painting services to Brett's Tacoma home location.

purchaser's donee (e.g., a gift), receives such property, retail
service, or extended warranty. This location can be a location
indicated in instructions, known to the seller, for delivery to
the purchaser or donee.

Construction contractors, painters, plumbers, carpet lay-

(2) Julie, an Aberdeen resident, hires a construction con-
tractor to build a new business facility in Kelso. Julie
receives the construction services at the Kelso location. The
contractor must source the services to the Kelso construction
location.

ers (retailers who install what they sell), earth movers, and
house wreckers are the types of retail service providers that

(3) Gabe, a Shoreline resident, sends a clock to a repair
business located in Auburn. The business repairs the clock

typically will source sales under this sourcing Rule 2 (pre-

and then delivers the clock to Gabe's home in Shoreline.
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Gabe receives the services at the Shoreline location. The
repair service must source the sale to Gabe's Shoreline home
location.

(C) Example: Rule 2 - Extended Warranties.

(1) Tara, a Chelan resident, buys a computer over the

Washington State Register, Issue 08-12

seller must source the sale to the address maintained in its
ordinary business records for Shannon (the Seabeck address).

(iv) Rule 4: Purchaser's address obtained at the con-

summation of sale. If any of sourcing Rules 1 through 3 do
not apply, the sale is sourced to the purchaser's address

internet. The retailer offers a five year extended warranty.

obtained during the consummation of sale. If no other

Tara decides to purchase the extended warranty and sends the

address is available, this address may be the address included

seller the appropriate paperwork. The seller then sends the

on the purchaser's payment instrument (e.g., check, credit

extended warranty documents to Tara's home in Chelan. The

card, or money order), provided use of this address does not

sale of the extended warranty is sourced to the Chelan home

constitute bad faith.

location where Tara receives the warranty documents.
(D) Additional Examples: Rule 2 - Delivery Outside

Washington, Gifts, and Receipt by a Shipping Company.
(1) Alan, a Spokane resident, buys a mattress at a store in

Example - Rule 4.

(1) Eric buys prewritten software over the internet from
a retail outlet located on Vashon Island. The seller transmits
the prewritten software to an e-mail address designated by

Spokane. The merchant delivers the mattress from its ware-

Eric. The e-mail address does not disclose Eric's location.

house located in Deer Park to Alan's vacation home in Idaho.

Eric pays for the software by credit card. When entering the

The mattress was received outside of Washington and is not

relevant credit card information, Eric discloses a residential

subject to Washington state and local sales tax. The seller

address in Port Angeles to which the credit card is billed.

does not source the sale to Washington.
(2) Sandra, a Vancouver, Washington resident, buys a
computer online from a merchant in Seattle. The computer is

a gift for Tim, a student attending college in Pullman. The
purchaser directs the seller to ship the computer to Tim's

home address in Pullman. Tim receives the computer at the
Pullman location. The merchant will source the sale based on

the ship-to address in Pullman.

(3) Martha, a Wenatchee resident, travels to a gift shop
in Leavenworth. Martha buys five (5) items for herself and
five (5) gifts for friends. Martha takes possession of the five
(5) items for herself at the gift shop. Martha then has the gift
shop deliver the five (5) gifts to addresses located in
Wenatchee. The seller will source the sale of the five (5)
items purchased by Martha for herself to [ eavenworth. The
seller must source the five (5) gifts to Wenatchee according
to the ship-to address where each donee receives its gift.

(4) Sheila, a Yakima resident, buys equipment from a
Pasco retailer. Sheila arranges to have a shipping company
pick up the equipment and deliver that equipment to Sheila in

Yakima. In the purchase order Sheila notifies the seller that
the equipment will be received at a ship-to address in

Sourcing Rules 1 and 2 do not apply because Eric does not
receive the software at the seller's business location and the
seller does not know where the software is being received.
Sourcing Rule 3 does not apply because the retail outlet does
not have Eric's address on file in its ordinary business
records. Therefore, the retail outlet must source the sale to
the address related to the customer's credit card information

given during the consummation of the sale. The retail outlet
must source the sale to Eric's Port Angeles location.

(v) Rule 5: Origin sourcing default rule. If a seller is
unable to source a sale under any of the sourcing Rules 1
through 4 above, or the seller has insufficient information to
apply those rules, the default origin sourcing rule applies.
Subsection (2)(b)(v)(A) through (C) of this section describes
sourcing Rule 5 as it applies to the sale of tangible personal
property, retail services, and extended warranties.

A) Origin sourcing: Tangible personal property. If
any of sourcing Rules 1 through 4 do not apply, the seller
must source sales of tangible personal property to the address
from which the property was shipped.

B) Origin sourcing: Electronically delivered pre-
written software. If any of the sourcing Rules 1 through 4

Yakima. Tangible personal property is not considered
received at the seller's place of business in cases where the

do not apply. the seller must source sales of electronically
delivered prewritten computer software to the address loca-

purchaser arranges to have the goods picked up by a shipping

tion from which the computer software was first available for

company on its behalf. The seller must source this sale to
Sheila's ship-to Yakima location where the equipment is
received.

(iii) Rule 3: Purchaser's address maintained in the
seller's ordinary business records. If neither sourcing Rule
1 nor Rule 2 apply, a retail sale is sourced to the purchaser's

transmission by the seller. Locations that merely provide for
the transfer of computer software are not address locations

from which the computer software is first available for trans-
mission.

C) Origin sourcing: Retail services and extended
warranties. If any of sourcing Rules 1 through 4 do not

address as indicated in the seller's records maintained in the

ordinary course of the seller's business, provided use of this
address does not constitute bad faith.

Example - Rule 3.

(1) Shannon buys prewritten software from a Bellevue

seller by downloading the software from the seller's web site.

apply, the seller must source retail services and extended
warranties to the address from which it provides the service
or warranty.

(D) Examples: Rule 5 - Prewritten Software.

(1) Rebecca purchases prewritten computer software
electronically and requests that the software be delivered to a

Shannon's location is unknown at the time of sale. However
the seller maintains a Seabeck address for Shannon in its

specified e-mail address. The seller operates from a retail
store located in Tacoma. The seller does not know the loca-

business records. Because Shannon does not receive the soft-

tion where the software will be received and further does not

ware at the seller's place of business and the location of
receipt is unknown, sourcing Rules 1 and 2 do not apply. The
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have information about Rebecca's location in its ordinary
business records. Additionally, Rebecca does not supply the
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seller with address information during the consummation of
the sale. Thus, none of sourcing Rules 1 through 4 apply.

This sale must be sourced under the default sourcing rule.
The seller first made the prewritten software available for
transmission at its Tacoma location. The seller will source
the sale to that Tacoma location from which the prewritten

WSR 08-12-035

This subsection (2)(¢) provides local retail sales tax sourcing
guidance for lessors who lease tangible personal property.
(i) How do I source lease payments attributable to the

lease of transportation equipment? If you are leasing
transportation equipment, you must source the lease pay-
ments attributable to that transportation equipment under

software was first available for transmission. This result will

not change if the software is routed from a Tacoma server
through a second server (either operated by the seller or some

sourcing Rules 1 through 5 above as a retail sale. See subsec-
tion (1)(b)(viii) of this section for a description of transporta-
tion equipment.

third party) located outside of the Tacoma location. Routing
as used in this context refers to the transfer of prewritten soft-
ware from one location to another location for retransmission
to a final destination, and does not include transfers to
another location where additional services or products may
be added.

(2) Assume the facts in Example (1) directly above,
except that Rebecca's order is submitted to the Tacoma loca-
tion and the prewritten software is first available for trans-
mission from a Bellevue location. The seller will source the
sale to the Bellevue location.

(b) Special sourcing rule: Florist sales and sales of

(ii) How should I source lease payments attributable

to the lease of motor vehicles, trailers, semi-trailers, and
aircraft that do not qualify as transportation equipment?
If you are leasing a motor vehicle, trailer, semi-trailer, or air-
craft that does not qualify as transportation equipment, you
must source the lease payments under this subsection
2)(e)(1i).

(A) Leases that require recurring periodic pavments.
If the lease requires recurring periodic payments, you must
source each periodic payment to the primary property loca-
tion of the leased property. See subsection (1)(b)(vii) of this
section for a description of primary property location. The

watercraft; modular, mobile, and manufactured homes:
and motor vehicles, trailers. semi-trailers, and aircraft

primary property location will not change by intermittent use
of the leased property in different jurisdictions, e.g., use of

that do not qualify as transportation equipment. If you

leased business property on business trips or service calls to

are a "florist" making sales or you are making a retail sale of
watercraft; modular, mobile, or manufactured homes; or

motor vehicles, trailers, semi-trailers, and aircraft that do not
qualify as transportation equipment (excluding leases and

multiple local jurisdictions.

(B) Leases that do not require recurring periodic
pavments. If the lease does not require recurring periodic
payments, you must source the single lease payment under

rentals), you must source the sale to the location at or from

sourcing Rules 1 through 5 above as a retail sale.

which delivery is made. For specific information concerning
"florist sales," who qualifies as a "florist," and the related
sourcing rules see RCW 82.32.730 (6)(d) and (8)(c) as
amended by Senate Bill No. 6799, chapter 324, Laws of
2008.

When the sale of goods is delivered into Washington
from a point outside the state and a local in-state facility,
office, outlet, agent or other representative (even though not
formally characterized as a "salesperson") of the seller partic-
ipates in the transaction in some way. such as by taking the
order, then the location of the local facility, etc., will deter-
mine the place of sale for purposes of the local sales tax.
However, if the seller, the seller's agent or the seller's repre-
sentative maintains no local in-state facility, office, outlet or
residence from which business in some manner is conducted
the local tax must be determined by the location of the cus-
tomer.

Example: Special Sourcing Rule.

(1) Ben, a Federal Way purchaser, buys a car from a
dealer in Fife. The customer has the option of picking up the

(C) Examples:

(1) Rich, a Fall City customer, leases a car from a dealer
in Duvall. Rich leases the car for a period of one year. The
car does not qualify as transportation equipment. Rich pro-
vides the dealer with his residential address in Fall City
where he keeps the car. Rich makes monthly periodic pay-
ments throughout the term of the lease. Rich indicates the
primary property location for the car is his residence in Fall
City. The Fall City location is recorded in the store's business
records. The periodic lease payments will be sourced to the
residential primary property location in Fall City. If Rich
were to move to Seattle during the term of the lease and
notify the dealer of a change in the car's primary property
location, the dealer would source any lease payments subse-
quent to that change in primary property location to Seattle.

(2) Amanda, a Tacoma business owner, rents a trailer for

a period of one week and no periodic payments are required
under the lease. The trailer does not qualify as transportation

equipment. Amanda receives the trailer at a business location
in Tacoma. The seller will source the sale to the Tacoma

car on the lot in Fife or having it delivered to his residential

business location.

address in Federal Way. Ben asks to have the car delivered to
the Federal Way location. The dealer must source the sale of
the car to the dealer's location in Fife from which the car was

(>iii) How do I source lease payments for all other tan-
gible personal property? If you lease tangible personal
property not described in subsection (2)(c)(i) or (ii) of this

delivered.
¢) Leases of tangible personal property. "Lease" and
"rental" mean any transfer of possession or control of tangi-

ble personal property for a fixed or indeterminate term for
consideration. For more information concerning "leases" and

section, you must source your lease payments under this sub-
section (2)(c)(iii).

(A) Lease that requires recurring periodic pavments.
If the lease requires recurring periodic payments, you must
source the first periodic payment on that lease under sourcing

"rentals" see RCW 82.04.040. The terms "lease" and "rental"
are used interchangeably throughout this subsection (2)(c).

Rules 1 through 5 as a retail sale. You must then source all
subsequent periodic payments to the primary property loca-
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tion for each period covered by such periodic payments. See
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tions in its business records. The store must source the initial

subsection (1)(b)(vii) of this section for a description of pri-

periodic payment to Pasco where Amelia received the equip-

mary property location. The primary property location will

ment. The store must source all other periodic lease pay-

not change by intermittent use of the leased property in dif-

ferent local jurisdictions, e.g., use of leased business property
on business trips or service calls to multiple local jurisdic-

ments covering the first six months of the lease to the primary
property location recorded for Walla Walla. The store must
source those periodic lease payments covering the last six

tions.

(B) Leases that do not require recurring periodic
pavments. If the lease does not require recurring periodic
payments. you must source the single payment under sourc-
ing Rules 1 through 5 as a retail sale.

(C) Examples:

(1) Mark, a Gig Harbor resident, leases furniture from a
store in Bremerton. The furniture will be leased for twelve
months. The store delivers the furniture to Mark's home
address in Gig Harbor. Mark indicates the primary property
location for the equipment is his home address in Gig Harbor.
The Gig Harbor location is recorded in the store's business
records. The customer makes monthly periodic payments for
the term of the lease. The first periodic payment must be
sourced to Gig Harbor where Mark receives the furniture.
The store must then source all subsequent periodic payments
to Gig Harbor, which represents the primary property loca-

(2) Brad, a Pasco business owner, leases furniture from a
store in Spokane. Brad picks up the furniture in Spokane and
makes the initial periodic payment on the lease. The furni-
ture is leased for a period of twelve months. Brad indicates
the primary property location for the equipment is a business
address in Pasco. The Pasco location is recorded in the store's
business records. Brad then makes monthly periodic pay-
ments for the term of the lease. The first periodic payment
must be sourced to Spokane where Brad received the furni-
ture. The store must source the subsequent periodic pay-
ments to the Pasco primary property location.

(3) Alison, a Seattle business owner, leases equipment
from a store in Issaquah. Alison picks up the equipment in
Issaquah and makes an initial periodic payment on the lease.
The equipment is used in work primarily performed in Wash-
ington, but the equipment is also taken out intermittently on a
number of service calls made in Oregon. Alison indicates the
primary property location for the equipment is a business
address in Seattle. The Seattle location is recorded in the
store's business records. The equipment is leased for a period
of one year. Alison makes monthly periodic payments for the
term of the lease. The first periodic payment must be sourced
to Issaquah where the equipment is received. The store must
source the subsequent periodic payments to Seattle, which
represents the primary property location. Alison's intermit-
tent use of the equipment in other jurisdictions does not
change the primary property location of the equipment.

(4) Amelia, a Pasco business owner, leases equipment
from a store located in Pasco. Amelia picks up the equipment
in Pasco, making an initial periodic payment on the lease.
The lease is for a period of one year. During the first six
months of the lease, Amelia indicates the primary property
location for the equipment is a business address in Walla
Walla. For the second six months of the lease, Amelia indi-
cates the primary property location is a business address in
Leavenworth. The store records the primary property loca-
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months of the lease to the primary property location in Leav-
enworth.

(5) Brian, a North Bend business owner, rents a backhoe
from Construction Rentals located in Lynnwood. The lease
period is 45 days and the lease requires a single lease pay-
ment. Brian pays the entire lease amount at the time of
pickup. The customer picks up the equipment in Lynnwood
and takes it to a job site in DuPont. Construction Rentals
must source the sale to the location in Lynnwood where Brian
receives the backhoe.

(6) Lisa, an Olympia business owner, rents a pressure
washer from Rental Co. located in Lacey. The rental period
is one day and no periodic payments are required under the
lease. Lisa picks up the equipment in Lacey and takes itto a
job site in Yelm. Sales tax is sourced to the seller's location
in Lacey. If Rental Co. delivered the pressure washer directly
to Lisa at the job site in Yelm, the sale would have been
sourced to the location of the job site in Yelm.

(3) Telecommunications services.

Where can 1 find information related to the sourcing
and sale of telecommunication services? Sales of telecom-
munication services and ancillary services are defined as
retail sales in RCW 82.04.050. Sellers must source these ser-
vices under the sourcing provisions located in RCW 82.32.-
520. See RCW 82.04.065 for more information about tele-

communication services and ancillary services.
(4) Use tax. How is use tax sourced in Washington?

Where a seller does not have an obligation to collect Wash-
ington sales tax, the tangible personal property or service sold
by that person may be subject to use tax under chapter 82.12
RCW et seq. This use tax is sourced to the place of first use
and is payable by the purchaser. The seller may be required
to collect use tax pursuant to the requirements of RCW
82.12.040.

WSR 08-12-036
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed May 30, 2008, 11:06 a.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: These rule changes implement fee increases
for WAC 246-310-990 Certificate of need, 246-329-990
Childbirth centers, 246-335-990 In-home services agencies,
and 246-337-990 Residential treatment facilities. This
allows these programs to continue the current level of public
health activities in licensing, surveys and complaint investi-
gations during fiscal year 2009.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-310-990, 246-329-990, 246-335-990,
and 246-337-990.

Statutory Authority for Adoption: RCW 43.70.250,
70.38.105, 18.46.030, 70.127.090, 43.70.040.
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Adopted under notice filed as WSR 08-07-061 on March
17, 2008.

Changes Other than Editing from Proposed to Adopted
Version: The proposed rule language was not adopted for
WAC 246-380-990 State institutional survey.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 4,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: May 30, 2008.

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 03-22-020,
filed 10/27/03, effective 11/27/03)

WAC 246-310-990 Certificate of need review fees. (1)
An application for a certificate of need under chapter 246-310
WAC must include payment of a fee consisting of the follow-
ing:

(a) A review fee based on the facility/project type;

(b) If more than one facility/project type applies to an
application, the review fee for each type of facility/project
must be included.

Facility/Project Type Review Fee
Ambulatory Surgical Centers/Facilities $((43;379-60))
17,392.00
Amendments to Issued Certificates of $((8;432-60))
Need 10,961.00
Emergency Review $((5:427-60))
7,055.00
Exemption Requests
+ Continuing Care Retirement Com- $((5:427-09))
munities (CCRCs)/Health Mainte- 7,055.00
nance Organization (HMOs)
+ Bed Banking/Conversions $((883-60))
1,147.00
» Determinations of Nonreviewabil- $((1261:60))
ity 1.639.00
» Hospice Care Center $((136-69))
1.476.00
* Nursing Home Replacement/Reno- $((3136:60))
vation Authorizations 1.476.00
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 Nursing Home Capital Threshold $((:136-60))
under RCW 70.38.105 (4)(e) 1,476.00
(Excluding Replacement/Renova-
tion Authorizations)
 Rural Hospital/Rural Health Care $((:136-60))
Facility 1,476.00
Extensions
« Bed Banking $((565-60))
656.00
+ Certificate of Need/Replacement $((565-09))
Renovation Authorization Validity 656.00
Period
Home Health Agency $((+6;155-00))
21,001.00
Hospice Agency $((H4;388-60))
18,704.00
Hospice Care Centers $((8;432-00))
10,961.00
Hospital (Excluding Transitional Care $((265566-60))
Units-TCUs, Ambulatory Surgical Cen- 34.457.00
ter/Facilities, Home Health, Hospice,
and Kidney Disease Treatment Centers)
Kidney Disease Treatment Centers $((465469-60))
21,331.00
Nursing Homes (Including CCRCs and $((36:293-00))
TCUs) 39,380.00

(2) The fee for amending a pending certificate of need
application is determined as follows:

(a) If an amendment to a pending certificate of need
application results in the addition of one or more facil-
ity/project types, the review fee for each additional facil-
ity/project type must accompany the amendment application;

(b) If an amendment to a pending certificate of need
application results in the removal of one or more facil-
ity/project types, the department shall refund to the applicant
the difference between the review fee previously paid and the
review fee applicable to the new facility/project type; or

(c) If an amendment to a pending certificate of need
application results in any other change as identified in WAC
246-310-100, a fee of one thousand ((three)) seven hundred
((fifty-ene)) fifty-six dollars must accompany the amend-
ment application.

(3) If a certificate of need application is returned by the
department under WAC 246-310-090 (2)(b) or (e), the
department shall refund seventy-five percent of the review
fees paid.

(4) If an applicant submits a written request to withdraw
a certificate of need application before the beginning of
review, the department shall refund seventy-five percent of
the review fees paid by the applicant.

(5) If an applicant submits a written request to withdraw
a certificate of need application after the beginning of review,
but before the beginning of the ex parte period, the depart-
ment shall refund one-half of all review fees paid.
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(6) If an applicant submits a written request to withdraw
a certificate of need application after the beginning of the ex
parte period the department shall not refund any of the review
fees paid.

(7) Review fees for exemptions and extensions are non-
refundable.

AMENDATORY SECTION (Amending WSR 07-07-075,
filed 3/16/07, effective 4/16/07)

WAC 246-329-990 Fees. The purpose of the fees sec-
tion is to describe the fees associated with licensing, renewal
and other charges assessed by the department.

(1) Childbirth centers licensed under chapter 18.46 RCW
shall submit an annual fee of ((five)) seven hundred ((ninety-
nine)) thirteen dollars and ((airety)) zero cents to the depart-
ment unless a center is a charitable, nonprofit, or govern-
ment-operated institution under RCW 18.46.030.

(2) A change of ownership fee of one hundred ((fifty))
seventy-eight dollars. A new license will be issued and valid
for the remainder of the current license period.

(3) The department may charge and collect from a lic-
ensee a fee of ((sewen)) eight hundred ((fifty)) ninety-two
dollars for:

(a) A second on-site visit resulting from failure of the lic-
ensee to adequately respond to a statement of deficiencies;

(b) A complete on-site survey resulting from a substanti-
ated complaint; or

(c) A follow-up compliance survey.

(4) A licensee shall submit an additional late fee in the
amount of ((twenty-five)) twenty-nine dollars per day, not to
exceed five hundred ninety-five dollars, from the renewal
date (which is thirty days before the current license expira-
tion date) until the date of mailing the fee, as evidenced by
the postmark.
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(5) Refunds. The department shall refund fees paid by
the applicant for initial licensure as follows:

(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid, less a fifty dollar processing
fee; or

(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid, less a fifty dollar processing
fee.

(c) The department may not refund applicant fees if:

(i) The department has performed more than one on-site
visit for any purpose;

(i1) One year has elapsed since an initial licensure appli-
cation is received by the department, but no license is issued
because applicant failed to complete requirements for licen-
sure; or

(ii1) The amount to be refunded as calculated by (a) or (b)
of this subsection is ten dollars or less.

AMENDATORY SECTION (Amending WSR 04-19-142,
filed 9/22/04, effective 10/23/04)

WAC 246-335-990 Fees. (1) A licensee or applicant
shall submit to the department:

(a) An initial twelve-month license fee of ((ene-thousand
nine-hundred-sixty-six)) two thousand one hundred sixty-two
dollars for each service category for new persons not cur-
rently licensed in that category to provide in-home services in
Washington state, or currently licensed businesses which
have had statement of charges filed against them;

(b) A twenty-four month renewal fee based on the num-
ber of full-time equivalents (FTEs), which is a measurement
based on a forty-hour week and is applicable to paid agency
personnel or contractors, or the number of beds, as follows:

(c) For single service category licenses:

# of FTEs Home Health Hospice Home Care # of Beds Hospice Care Center
5 or less $((1:966-60)) $((983-090)) $((596-09)) 5 or less $((655-69))
2.162.00 1.081.00 649.00 720.00
6to 15 $((Z765-00)) $((+:035-00)) $((1:068-60)) 6to 10 $((H3H-09))
3.041.00 1.138.00 1.174.00 1.442.00
16 to 50 $((3:146-00)) $((45546-60)) $((H147-090)) 11to 15 $((1:966-69))
3.460.00 1.694.00 1.261.00 2.162.00
51 to 100 $((3;965-090)) $((Z467-60)) $((45343-60)) 16 to 20 $((Z621-09))
4.361.00 2.713.00 1.477.00 2.883.00
101 or more $((4;083-60)) $((5595-09)) $((1442-09))
4,491.00 2.854.00 1.586.00

(d) For multiple service category licenses:

(1) One hundred percent of the home health category fee
and seventy-five percent of the appropriate service category
fee for each additional service category (hospice, home care,
hospice care center); or

(i1) One hundred percent of the hospice category fee and
seventy-five percent of the appropriate service category fee
for each additional service category (home care, hospice care
center); and
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(e) A change of ownership fee of ((ene-hundred-ninety-

seven)) two hundred sixteen dollars for each licensed service
category. A new license will be issued and valid for the
remainder of the current license period.

(2) The department may charge and collect from a lic-

ensee a fee of ((ninehundred-eighty-three)) one thousand
eighty-one dollars for:

(a) A second on-site visit resulting from failure of the lic-
ensee to adequately respond to a statement of deficiencies:
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(b) A complete on-site survey resulting from a substanti-
ated complaint; or

(c) A follow-up compliance survey.

(3) A licensee with deemed status shall pay fees accord-
ing to this section.

(4) A licensee shall submit an additional late fee in the
amount of ((thirty-three)) thirty-six dollars per day, not to
exceed five hundred fifty dollars, from the renewal date
(which is thirty days before the current license expiration
date) until the date of mailing the fee, as evidenced by the
postmark.

(5) Refunds. The department shall refund fees paid by
the applicant for initial licensure as follows:

(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid, less a fifty dollar processing
fee; or

(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid, less a fifty dollar processing
fee.

(6) The department may not refund applicant fees if:

(a) The department has performed more than one on-site
visit for any purpose;

(b) One year has elapsed since an initial licensure appli-
cation is received by the department, but no license is issued
because applicant failed to complete requirements for licen-
sure; or

(¢) The amount to be refunded as calculated by subsec-
tion (5)(a) or (b) of this section is ten dollars or less.

AMENDATORY SECTION (Amending WSR 06-21-108,
filed 10/17/06, effective 11/17/06)

WAC 246-337-990 Licensing fees. A licensee must
submit the following fees to the department:

FEE TYPE AMOUNT
Administrative processing/
initial application fee $((+55-60)) 204.00

License bed fee (per bed)
Annual renewal fee (per bed)
Late fee (per bed)

$((+44-68)) 190.00
$((+44-60)) 190.00
$((25-69)) 33.00 (up to
$((500-60)) 660.00)

Follow-up compliance survey
fee or a complete on-site survey
fee resulting from a substanti-
ated complaint

$((1666-00)) 1.320.00

(1) The department shall refund fees paid by the appli-
cant for initial licensure if:

(a) The department has received an application but has
not conducted an on-site survey or provided technical assis-
tance. The department shall refund two-thirds of the fees
paid, less a fifty dollar processing fee;

(b) The department has received an application and has
conducted an on-site survey or provided technical assistance.
The department shall refund one-third of the fees paid, less a
fifty dollar processing fee.
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(2) The department will not refund fees paid by the
applicant if:

(a) The department has conducted more than one on-site
visit for any purpose;

(b) One year has elapsed since the department received
an initial licensure application, and the department has not
issued a license because the applicant failed to complete
requirements for licensure; or

(c) The amount to be refunded as calculated by subsec-
tion (1)(a) or (b) of this section is ten dollars or less.

WSR 08-12-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed May 30, 2008, 11:21 a.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: The department is adding the residential algo-
rithm to chapter 388-828 WAC. The residential algorithm
determines the residential service levels of support for clients
receiving supported living, group home, group training
home, and companion home residential services. The depart-
ment is amending the following sections to include refer-
ences to the residential algorithm and the individual and fam-
ily services algorithm: WAC 388-828-1060, 388-828-5020,
388-828-5140, 388-828-5520, and 388-828-8020. The
department is amending the following sections to maintain
consistency with the DDD computer based assessment,
agency standards, and to correct references to other rules:
WAC 388-828-1480, 388-828-1540, 388-828-1640, and
388-828-5940.

These rules incorporate the following emergency rules:

«  WAC 388-828-5080 filed as WSR 08-05-021 which
amends the WAC to accurately reflect the protective
supervision age-based score adjustment.

+  WAC 388-828-1200 through 388-828-1300 filed as
WSR 08-07-018 which amends the WAC to remove pen-
alties for clients and their families that decline to provide
income information when receiving the DDD assess-
ment.

«  WAC 388-828-5360 filed as WSR 08-08-039 which
amends the back-up caregiver availability table. The
department will propose the other emergency rules
included in WSR 08-08-039 when it proposes rules for
the individual and family services program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-828-1240, 388-828-1260 and 388-828-
1280; and amending WAC 388-828-1060, 388-828-1200,
388-828-1220, 388-828-1300, 388-828-1480, 388-828-1540,
388-828-1640, 388-828-5020, 388-828-5080, 388-828-5140,
388-828-5360, 388-828-5520, 388-828-5940, and 388-828-
8020.

Statutory Authority for Adoption:
[71A.12.030].

Other Authority: Title 71A RCW.

RCW 71A.12.30
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Adopted under notice filed as WSR 08-05-097 on Febru-
ary 15, 2008.

A final cost-benefit analysis is available by contacting
Debbie Roberts, 640 Woodland Square Loop S.E., Lacey,
WA 98504, phone (360) 725-3400, fax (360) 404-0955, e-
mail roberdx@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 21, Amended 14, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2008.

Robin Arnold-Williams
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 08-14 issue of the Register.

WSR 08-12-039
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed May 30, 2008, 11:42 a.m., effective July 1, 2008]

Effective Date of Rule: July 1, 2008.

Purpose: The rule will extend suspension of renewal
fees in an effort to maintain a balanced budget for the geolo-
gist licensing program.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-15-150 Geologist fees.

Statutory Authority for Adoption: RCW 18.220.040.

Adopted under notice filed as WSR 08-09-155 on April
23, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: May 30, 2008.
Ralph Osgood

Assistant Director

AMENDATORY SECTION (Amending WSR 06-04-022,
filed 1/23/06, effective 2/23/06)

WAC 308-15-150 Fees. (1) Suspension of fees. Effec-
tive ((Mareh—=52006)) July 1, 2008, the listed fees shown in
subsection (2) of this section are suspended and replaced with
the following:

Renewal Fees

Annual renewal fee for geologist $((26-60))
70.00
Annual renewal for each specialty $((25-69))
70.00
Annual renewal for geologist, with late $((46-60))
fee (if paid ninety days or more after due 140.00
date)
Annual renewal fee for each specialty, $((56-60))
with late fee (if paid ninety days or more 140.00

after due date)

The fees set forth in this section shall revert back to the
fee amounts shown in WAC 308-15-150 on July 1, ((2008))
2011.

(2) Fees.

Type of Fee Amount

Application fees - includes initial license

Application fee for geologist (applying $100.00

by examination)

Application fee for each specialty $100.00
(applying by examination)
Application fee for geologist (applying $200.00
by reciprocity)
Application fee for each specialty $150.00
(applying by reciprocity)
Examination fees
Fees for the fundamentals of geology
and practice of geology examinations

are submitted directly to ASBOG

Administration fee for reexamina-
tion

$65.00

Specialty examination (hydrogeologist $300.00
or engineering geologist exam)
Renewal fees
$100.00
$85.00

$200.00

Annual renewal fee for geologist
Annual renewal fee for each specialty

Annual renewal for geologist, with late
fee (if paid ninety days or more after
due date)
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Type of Fee Amount
Annual renewal for each specialty, with $170.00
late fee (if paid ninety days or more
after due date)

Miscellaneous fees
Duplicate license or wall certificate . . . $25.00
Certification of license records to other
jurisdictions. ... ... ... $45.00
Proctor examination for another juris-
diction........... ... ... ... ... ... $100.00

WSR 08-12-040
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 30, 2008, 12:46 p.m., effective June 30, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The rule making is a result of SHB 2118,
which passed the 2007 legislature. This bill transferred the
mobile and manufactured home installation program and the
state administrative agency (SAA) programs from the depart-
ment of community, trade, and economic development
(CTED) to the department of labor and industries (L&I).
Therefore, the department needs to adopt new rules to be con-
sistent with the statute.

Citation of Existing Rules Affected by this Order: New
sections WAC 296-1501-0010 Authority, purpose, scope,
296-1501-0020 What definitions apply to this chapter?, 296-
1501-0030 What should the training program include?, 296-
1501-0040 Examination—Failure—Retaking, 296-150I-
0050 What is the application process?, 296-1501-0060 Man-
ufactured home installer—Continuing education require-
ments, 296-1501-0070 Manufactured home installer certifica-
tion renewal—Application process, 296-1501-0080 Notifica-
tion to employer, 296-1501-0090 Requirement for applicable
licenses and registrations, 296-1501-0100 Manufactured
home on-site work and equipment installation—Manufac-
tured home installer certification required, 296-150I-0110
Manufactured home installation, on-site work or equipment
installation—Homeowner performing work on their own
home—Exceptions, 296-1501-0120 Manufactured home
installation permit and inspections—Obligation of certified
installer, 296-1501-0130 Manufactured home installer—
Responsibilities to the consumer, 296-1501-0140 Manufac-
tured home installation—Installer certification tags required,
296-1501-0150 Installer certification tag—Issuance by local
enforcement agency, 296-1501-0160 Installer certification
tag—Placement—Removal, 296-1501-0170 Monthly certifi-
cation tag report, 296-1501-0180 Alternative education pro-
viders—Approval process and compliance, 296-1501-0190
Legal action—Installer certification required, 296-1501-0200
How does the department ensure compliance with the
requirements of chapter 43.22A RCW?, 296-1501-0210 What
violations of RCW 43.22A.130 can result in the issuance of a
notice of infraction?, 296-150I-0220 What information must
be included include in a notice of infraction?, 296-1501-0230

WSR 08-12-040

Who can be issued a notice of infraction?, 296-1501-0240
How does a person, firm, contractor, partnership, corporation
or certified installer appeal a notice of infraction?, 296-1501-
0250 Who presides over an appeal hearing and where is it
held?, 296-1501-0260 Who will represent the appellant and
the department at the appeal hearings?, 296-1501-0270 How
is the appeal hearing conducted?, 296-1501-0280 What does
the department do with the appeal notices that they receive?,
296-1501-0290 When must a person, contractor, manufac-
tured/mobile home dealer, manufacturer, or home dealers or
manufacturer's agent pay assessed monetary penalties?, 296-
1501-0300 Who establishes standards for installation of man-
ufactured homes?, 296-1501-0310 What instructions are used
for a manufactured home installation?, 296-1501-0320 How
may I obtain a copy of the American National Standards
Institute (ANSI) A225.1-Manufactured Homes Installation?,
296-1501-0330 What are the requirements for temporary
placement of manufactured (mobile) homes?, 296-1501-0340
Do local enforcement agencies have special requirements for
installing manufactured homes in hazardous areas?, 296-
1501-0350 Who may install a manufactured home?, 296-
1501-0360 Does a person who installs a manufactured home
need an installation permit?, 296-1501-0370 Does a manufac-
tured home installation require an inspection?, 296-1501-
0380 How does the local enforcement agency gain access to
the manufacturer's installation instructions?, 296-1501-0390
What are the requirements for on-site structures and who reg-
ulates them?, 296-1501-0400 What happens if a dispute arises
concerning an installation requirement?, 296-1501-0410
What are the requirements if a home is damaged during tran-
sit or during set-up?, and 296-1501-3000 Penalties, fees, and
refunds.

Statutory Authority for Adoption: Chapter 43.22A
RCW and chapter 432, Laws of 2007 (SHB 2118).

Adopted under notice filed as WSR 08-08-095 on April
1,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 42, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 42, Amended 0, Repealed 0.

Date Adopted: May 30, 2008.

Judy Schurke

Director
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Chapter 296-1501 WAC

MANUFACTURED HOME INSTALLER TRAINING
AND CERTIFICATION PROGRAM

NEW SECTION

WAC 296-1501-0010 Authority, purpose, scope. This
chapter is authorized by chapter 43.22A RCW, Mobile and
manufactured home installation, which requires the depart-
ment to train and certify manufactured home installers.

NEW SECTION

WAC 296-1501-0020 What definitions apply to this
chapter? (1) "Administrative law judge" is any person
appointed by the chief administrative law judge (as defined in
RCW 34.12.020(2)) to preside at a notice of infraction appeal
hearing convened under chapter 43.22A RCW.

(2) "Appeal hearing" is any proceeding in which an
administrative law judge is empowered to determine legal
rights, duties or privileges of specific parties on behalf of the
director.

(3) "Appellant" means any person, contractor, firm,
partnership, corporation, or other entity that has filed an
appeal.

(4) "Certified manufactured home installer" means a
person who is in the business of installing mobile or manu-
factured homes and who has been issued a certificate by the
department as provided in this chapter.

(5) "Compliance inspector" refers to the departmental
staff responsible for investigating potential violations of
chapter 43.22A RCW.

(6) "Contractor" is as defined in chapters 18.27,
18.106, and 19.28 RCW.

(7) "Department" refers to the department of labor and
industries.

(8) "Extension of the pressure relief valve for the
water heater" means extension to the outside of the home as
described in the Uniform Plumbing Code.

(9) "Infraction" means a violation of chapter 43.22A
RCW as cited by the department's compliance inspectors.

(10) "Manufactured home" means a single-family
dwelling built in accordance with the Department of Housing
and Urban Development Manufactured Home Construction
and Safety Standards Act, which is a national, preemptive
building code.

(11) "Manufactured/mobile home dealer" is defined
in chapter 46.70 RCW.

(12) "Manufacturer" refers to a manufacturer of sin-
gle-family dwellings built according to the Department of
Housing and Urban Development Manufactured Home Con-
struction and Safety Standards Act, which is a national, pre-
emptive building code.

(13) "Mobile or manufactured home installation" as
defined in RCW 43.22A.010 does not include installation of
electrical wires and equipment that convey electrical power
to the home or to an outlet in the home, and does not include
the ground crossover. Installation of electrical wires and
equipment that convey electrical power to the home or to an
outlet in the home must be performed by a journeyman or
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specialty electrician as defined in chapter 19.28 RCW.
Equipment does not include plug-in household appliances.

(14) "Other equivalent experience' means six months
of hands-on experience installing manufactured homes under
the guidance of a reputable, recognized manufactured home
installer; or two years experience in residential or commer-
cial construction.

(15) "'Site" means the parcel of land designed to accom-
modate the dwelling and auxiliary structures.

NEW SECTION

WAC 296-1501-0030 What should the training pro-
gram include? The training program must include, but not
be limited to, the following topics:

* Relevant federal, state and local laws and standards;

» Supports, footings, anchors, site preparation, place-
ment, closing in, plumbing, electrical, combustion appli-
ances, skirting, interior, and exterior finishing;

* Operational checks and adjustments;

* Auxiliary structures; and

* Alterations.

The department will provide a training manual to each
applicant as part of the training program, the contents of
which will include, but not be limited to, the above topics.

NEW SECTION

WAC 296-1501-0040 Examination—Failure—
Retaking. The examination must only include topics covered
in the training program. In order to pass the examination,
applicants must answer seventy percent of the questions cor-
rectly. An applicant who fails the examination will be per-
mitted to retake the training course and/or the examination as
often as is necessary to secure a passing rate of seventy per-
cent.

NEW SECTION

WAC 296-1501-0050 What is the application pro-
cess? A person desiring to be certified as a manufactured
home installer under chapter 43.22A RCW must submit a
signed application form to the department, which contains the
following information:

(1) The applicant's full name and Social Security number
of the person applying for certification. Social Security num-
bers are required on applications for professional licenses
pursuant to RCW 26.23.150 and federal law PL 104-193, The
Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996.

(2) Application fee specified in WAC 296-1501-3000.

(3) Written affidavit documenting evidence of experi-
ence as required under RCW 43.22A.040.

(4) Any application received after the class cut-off date
is subject to the late application fee specified in WAC 296-
1501-3000.

(5) If the application is denied by the department as a
result of the applicant's failure to meet the requirements of
chapter 43.22A RCW and this chapter, the department will
attempt to notify the applicant prior to the date the applicant
is scheduled to attend the training and examination.
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NEW SECTION

WAC 296-1501-0060 Manufactured home installer—
Continuing education requirements. Certified manufac-
tured home installers must complete a minimum of four
credit hours of continuing education every three years. The
continuing education credit hours may be satisfied by attend-
ing an annual class offered by the department or a class
offered by an alternative education provider approved by the
department pursuant to chapter 296-1501 WAC. All fees
required by WAC 296-1501-3000 for continuing education
classes must be paid to the department in advance.

(1) Continuing education class curriculum will include
statute, code, or rule changes and common installation prob-
lems.

(2) If a certified installer is unable to attend the continu-
ing education classes offered by the department or alternative
education provider, the installer may attend a regularly
scheduled installer certification training course.

NEW SECTION

WAC 296-1501-0070 Manufactured home installer
certification renewal—Application process. A certified
manufactured home installer desiring to renew certification
as a manufactured home installer under chapter 43.22A RCW
must file a certification renewal application with the depart-
ment.

(1) The application must:

(a) Be hand-delivered to the department or postmarked
no later than midnight on the date of expiration of an
installer's current certification.

(b) Be accompanied by the certification renewal fee
specified in WAC 296-1501-3000.

(2) If a certified installer fails to apply for renewal and
provide proof of continuing education within ninety days of
the expiration of the installer's current certification, the
installer must reapply for installer certification and meet all
requirements for installer certification as set forth in chapter
43.22A RCW and this chapter.

(3) Before a new certification is issued, the certified
installer must provide proof to the department that the certi-
fied installer has met the continuing education requirements
set forth in this chapter.

(4) The department will attempt to notify installers prior
to expiration; however, it is the installer's responsibility to
ensure timely renewal.

NEW SECTION

WAC 296-1501-0080 Notification to employer. Where
applicable, the department must send notice to the certificate
holder's employer regarding revocation of an installer certifi-
cation.

NEW SECTION

WAC 296-1501-0090 Requirement for applicable
licenses and registrations. The issuance of a certificate of
manufactured home installation by the department under
chapter 43.22A RCW and these rules does not exempt the
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certified installer from compliance with any local, state, or
federal requirements relative to any business or occupational
licenses or registrations.

NEW SECTION

WAC 296-1501-0100 Manufactured home on-site
work and equipment installation—Manufactured home
installer certification required. On-site work or equipment
installation work which falls within the scope of installation
as set forth in RCW 43.22A.010(6) shall not be performed on
a manufactured home at any time after the initial installation
of'a manufactured home without the supervision of a certified
manufactured home installer.

On-site work and equipment installation work shall not
be performed until a permit for such work has been issued by
the local enforcement agency. On-site work and equipment
installation work must be inspected upon completion by the
local enforcement agency in the same manner initial home
installations are inspected.

On-site work and equipment installation work include,
but are not limited to:

(1) Releveling a home such as installing all new pier
blocks or footings;

(2) Complete skirting replacement;
(3) Installing earthquake resistant bracing systems; and
(4) Any other work described in RCW 43.22A.010(6).

On-site work and equipment installation work does not
include routine maintenance or other routine repairs such as
periodic adjustments to piers, replacement of a damaged pier,
or skirting repair.

NEW SECTION

WAC 296-1501-0110 Manufactured home installa-
tion, on-site work or equipment installation—Home-
owner performing work on their own home—Exceptions.
(1) The owner of a mobile or manufactured home may install
or perform on-site work or equipment installation work on
his or her own home without obtaining certification from the
department as a certified manufactured home installer if the
home is intended for use as the homeowner's primary resi-
dence.

(2) The installation, on-site work or equipment installa-
tion work must be performed in compliance with this chapter,
Washington installation code.

(3) If the owner of a manufactured home hires any indi-
vidual or business to assist the owner in the installation, on-
site work, or equipment installation work, a certified installer
is required to be on-site supervising such work and must meet
all the requirements of this chapter.

(4) For the purposes of this chapter, an "owner" of a
manufactured home does not include a manufactured home
dealer, distributor, park owner or manager, contractor, or
developer who installs or performs on-site work or equip-
ment installation work on a manufactured home intended for
resale or rental.
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NEW SECTION

WAC 296-1501-0120 Manufactured home installa-
tion permit and inspections—Obligation of certified
installer. If a certified installer obtains the manufactured
home installation or placement permit from the local enforce-
ment agency, the certified installer shall ensure that all
required installation inspections, relative to the work per-
formed by the certified installer, are completed.

Installer certification requirements do not eliminate any
requirements of chapter 18.27 RCW to become a registered
contractor.

NEW SECTION

WAC 296-1501-0130 Manufactured home installer—
Responsibilities to the consumer. A certified manufactured
home installer shall:

(1) Ensure all phases of the installation work performed
by the installer or crew being supervised are complete and in
compliance with this chapter, Washington installation code;

(2) Notify the local enforcement agency upon comple-
tion of the installation work; and

(3) Correct all nonconforming aspects of the installation
identified by the local enforcement agency or by an autho-
rized representative of the department within thirty days of
issuance of notice of the same.

NEW SECTION

WAC 296-1501-0140 Manufactured home installa-
tion—Installer certification tags required. Prior to install-
ing, performing on-site work or equipment installation work
on a manufactured home, certified manufactured home
installers or the retailers by whom they are employed must
obtain an "installer certification tag" from the department or
from the local enforcement agency who participates in tag
sales. The installer certification tag shall be in the form
approved by the department. No manufactured home may be
installed by a certified installer without an installer certifica-
tion tag affixed thereto. Only currently certified manufac-
tured home installers shall be issued installer certification
tags.

Homeowners performing the installation, on-site work
or equipment installation work on their own manufactured
home are not required to acquire and affix an installer certifi-
cation tag.

(1) Installer certification tags may only be purchased by
a certified manufactured home installer or by a manufactured
home retailer licensed by Washington state department of
licensing.

(a) The certified manufactured home installer or manu-
factured home retailer purchasing the installer certification
tag is responsible for complying with the security, use, and
reporting requirements of this chapter.

(b) Manufactured home retailers may purchase installer
certification tags in bulk and issue them to certified manufac-
tured home installers employed by the manufactured home
retailer.

(2) In order to purchase installer certification tags, the
certified manufactured home installer or manufactured home
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retailer shall submit an application to the department or local
enforcement agency on a form approved by the department.
The application shall be accompanied by the appropriate
installer certification tag fee as set forth in WAC 296-1501-
3000.

(3) The department or manufactured home retailer may
issue a maximum of thirty certification tags to a certified
manufactured home installer. A certified manufactured
home installer may not have more than thirty installer certifi-
cation tags issued at any one time for which the reporting
requirements of this section have not been met.

(4) Installer certification tags cannot be transferred or
assigned without the written approval of the department.
Fees paid for installer certification tags are not refundable.

(a) If a certified manufactured home installer's certifica-
tion is suspended, revoked, or expires, all unused installer
certification tags assigned to the certified manufactured home
installer must be returned to the department.

(b) If a certified manufactured home installer or manu-
factured home retailer ceases to do business, all unused
installer certification tags must be returned to the department.

(c) If a manufactured home retailer changes ownership,
unused installer certification tags may be transferred to the
new ownership if the department approves the transfer fol-
lowing receipt of a written request for transfer from the man-
ufactured home retailer.

(5) Issuance of installer certification tags may be denied
if:

(a) The certified manufactured home installer's certifica-
tion has been revoked or suspended pursuant to chapter
43.22A RCW;

(b) The certified manufactured home installer has failed
to comply with the reporting requirements of this chapter;

(c) The department has evidence that the certified manu-
factured home installer has misused the installer certification
tag by not complying with the requirements of this chapter; or

(d) The certified manufactured home installer possesses
installer certification tags in excess of the quantity authorized
by subsection (3) of this section for which the reporting
requirements of this chapter have not been met.

NEW SECTION

WAC 296-1501-0150 Installer certification tag—
Issuance by local enforcement agency. A local enforcement
agency may issue installer certification tags to certified man-
ufactured home installers if:

(1) The local enforcement agency has entered into an
agreement with the department to issue installer certification
tags on a "per installation" basis;

(2) The local enforcement agency has verified that the
certified installer is qualified to purchase an installer certifi-
cation tag under the requirements of this chapter; and

(3) The local enforcement agency must file with the
department a monthly report complying with the require-
ments of WAC 296-1501-0170.

NEW SECTION

WAC 296-1501-0160 Installer certification tag—
Placement—Removal. (1) The installer certification tag
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must be placed on the home upon completion of the installa-
tion and prior to inspection by the local enforcement agency.

(2) The installer certification tags must be placed on the
end of a home section directly above or below the HUD cer-
tification tag or temporarily located in plain sight within three
feet of the home's front entry.

(3) The local enforcement agency may not issue final
approval of a home installation until one or more installer
certification tags have been affixed to the home indicating all
installation work was performed by a certified manufactured
home installer.

EXCEPTION: Installation work performed by a homeowner on his or her
own residence does not require an installer certification tag.

(4) The installer certification tag must be removed only
by the owner of the home following final approval of the
installation of the home by the local enforcement agency.

NEW SECTION

WAC 296-1501-0170 Monthly certification tag
report. Certified manufactured home installers and manufac-
tured home retailers who purchase installer certification tags
from the department must submit a monthly report to the
department on a form approved by the department relative to
all installer certification tags issued.

(1) The report is due no later than the 15th day of each
month following the month of installation work being per-
formed on a home. A certification tag report is not required
for those months in which no installation work was per-
formed.

(2) A manufactured home retailer who assigns tags to a
certified manufactured home installer is responsible for
ensuring completion of the monthly report. The manufac-
tured home retailer must file a separate report for each certi-
fied manufactured home installer to whom the manufactured
home retailer assigned installer certification tag(s).

(3) The installer certification tag report must contain the
following information for each installation:

(a) The installer certification tag number;

(b) The address of the installation;

(c) The date of the installation;

(d) The name and certification number of the certified
manufactured home installer; and

(e) Any other information required by the department.

NEW SECTION

WAC 296-1501-0180 Alternative education provid-
ers—Approval process and compliance. Pursuant to RCW
43.22A.060, the department may approve education provid-
ers to offer the certification training and/or continuing educa-
tion required by RCW 43.22A.050, 43.22A.070 and this
chapter. The factory assembled structures board will review
each installer training course and will recommend approval
or disapproval of the course to the department. The depart-
ment will either approve or disapprove the course.

(1) To be considered for approval, an installer certifica-
tion course must:

* Consist of not less than twelve hours of instruction for
new applicants;
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* Consist of not less than four hours for continuing edu-
cation; and

* Be open to monitoring by a representative of the
department.

If the department determines that the continuing educa-
tion course does not meet or exceed the minimum require-
ments for approval, the department may deny the course
approval or reduce the number of credited hours.

(2) The education provider must submit to the depart-
ment a written proposal including the following:

(a) The education and experience of proposed instruc-
tors;

(b) A detailed description of course content and materi-
als; and

(c) The proposed course schedule.

(3) All instructors identified by the education providers
must meet the following requirements:

(a) Two years' experience in one or more of the follow-
ing areas:

(1) Supervising manufactured home installation, service,
or repair;

(1) Design, engineering, or architectural work related to
building construction;

(iii) Inspecting manufactured home installation or con-
struction for a local, state, or federal agency;

(iv) Completion of a two-year educational program in a
construction-related field; or

(v) A combination of any of the above to meet the two-
year requirement; and

(b) Complete the department-sponsored training and
pass the certification exam with a score of ninety percent or
higher.

(4) The curriculum proposed by the education provider
must meet or exceed the department-sponsored training cur-
riculum.

(5) The department must provide the education service
provider written notice of approval or rejection as an alterna-
tive education service provider within sixty days of submittal
of the complete proposal.

(6) All approved alternative education providers must:

(a) Make all necessary arrangements (scheduling class
dates/times and facilities) and provide all educational materi-
als for the classes presented;

(b) Provide to the department a list of participants within
ten days of each class;

(c) Provide to the participant a certificate of completion.
Each certificate must indicate:

(i) The name of participant;

(i1) The date of training;

(iii) A statement indicating the participant has completed
the training as required by chapter 43.22A RCW.

(7) The alternative education provider must notify the
department in writing fourteen days prior to the scheduled
class date of the date, time and location of each class. Depart-
ment representatives must be permitted to audit any class
without fee.

(8) Curriculum changes must be submitted to and
approved by the department prior to implementation.

(9) If the application is not approved, the rejection notice
will include an explanation of the reason(s) for rejection. If
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the course sponsor disagrees with the board's decision, the
course sponsor may request a reconsideration hearing by the
full factory assembled structures advisory board. A request
to appeal course rejection must be received by the department
forty-five days before a regularly scheduled board meeting.

The course sponsor must submit, to the department, any
additional information to be considered during the hearing, in
writing, at least thirty days before the board hearing.

The course sponsor must provide at least twenty copies
of any written information to be submitted to the board.

NEW SECTION

WAC 296-1501-0190 Legal action—Installer certifi-
cation required. No person may file a lien against a home-
owner, or bring or maintain in any court of this state a suit or
action, that seeks compensation for the performance of any
work requiring certification under chapter 43.22A RCW or
for the breach of any contract for installation work which is
subject to chapter 43.22A RCW unless:

(1) The manufactured home installer was certified under
chapter 43.22A RCW at the time the installer entered into
contract for performance of the work and was certified con-
tinuously while performing the work for which compensation
is sought; or

(2) The supervising manufactured home installer was the
employee of the contractor or retailer seeking compensation
and was certified under chapter 43.22A RCW continuously
during performance of the work for which compensation is
sought.

NEW SECTION

WAC 296-1501-0200 How does the department
ensure compliance with the requirements of chapter
43.22A RCW? The department of labor and industries will
ensure installers comply with the requirements of RCW
43.22A.130 which requires a certified manufactured/mobile
home installer to be present for each phase of the installation
being performed by all members of the installation crew by:

(1) Random site inspections; and

(2) Audit of installers certification tag reports.

The certified installer must enter their Washington
installer number (WAINS) on the installer tag for each ele-
ment they are supervising.

NEW SECTION

WAC 296-1501-0210 What violations of RCW
43.22A.130 can result in the issuance of a notice of infrac-
tion? (1) Under RCW 43.22A.130, the department can issue
a notice of infraction to a person, contractor, manufac-
tured/mobile home dealer, manufacturer, or home dealer's or
manufacturer's agent for:

(a) Failure to have a certified installer on the installation
site whenever installation work is being performed;

(b) Failure to correct all nonconforming aspects of the
installation identified by the local enforcement agency or by
an authorized representative of the department within thirty
days of issuance of notice of the same;
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(c) Failure by a certified installer to affix a certification
tag to an installed manufactured/mobile home;

(d) Transfer of certification tag(s) from a certified
installer to another certified installer without prior written
approval of the department;

(e) Transfer of certification tag(s) from a certified
installer to a noncertified installer;

(f) Transfer of unused installer certification tags by a
manufactured home retailer to a new ownership without prior
written approval of the department.

(2) Each worksite and day at which a violation occurs
constitutes a separate infraction.

(3) See WAC 296-1501-3000 for the specific monetary
penalties associated with each of the violations discussed in
this section.

NEW SECTION

WAC 296-1501-0220 What information must be
included in a notice of infraction? When an installer vio-
lates chapter 43.22A RCW, the department may issue a
notice of infraction which must contain the following:

(1) The department shall prescribe the form of the notice
of infraction issued under this chapter.

(2) The notice of infraction must include the following:

(a) A statement that the notice represents a determination
that the infraction has been committed by the person named
in the notice and that the determination is final unless con-
tested as provided in this chapter;

(b) A statement that the infraction is a noncriminal
offense for which imprisonment may not be imposed as a
sanction;

(c) A statement of the specific infraction for which the
notice was issued;

(d) A statement of a monetary penalty that has been
established for the infraction;

(e) A statement of the options provided in this chapter
for responding to the notice and the procedures necessary to
exercise these options;

(f) A statement that, at a hearing to contest the determi-
nation, the state has the burden of proving, by a preponder-
ance of the evidence, that the infraction was committed, and
that the person may subpoena witnesses including the autho-
rized representative who issued and served the notice of the
infraction; and

(g) A statement that failure to respond to a notice of
infraction is a misdemeanor and may be punished by a fine or
imprisonment in jail.

NEW SECTION

WAC 296-1501-0230 Who can be issued a notice of
infraction? A person, firm, contractor, partnership, or corpo-
ration may be issued a notice of infraction for violations of
chapter 43.22A RCW and this chapter.

The department must send the written notice, by certified
mail, of civil penalties imposed under chapter 43.22A RCW
and this chapter to the last known address of the party named
in the notice.
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NEW SECTION

WAC 296-1501-0240 How does a person, firm, con-
tractor, partnership, corporation or certified installer
appeal a notice of infraction? (1) File two copies of an
appeal notice, specifying the reasons for the appeal, at the
office designated on the notice of infraction; and

(2) File the appeal notice within twenty days of the date
the infraction is mailed.

NEW SECTION

WAC 296-1501-0250 Who presides over an appeal
hearing and where is it held? An administrative law judge
from the office of administrative hearings will preside over
the hearing and give a decision. The hearing shall be con-
ducted in the county where the infraction occurred. How-
ever, both the appellant and the department have a right to ask
the administrative law judge to change the hearing's location.

NEW SECTION

WAC 296-1501-0260 Who will represent the appel-
lant and the department at the appeal hearings? Appel-
lants may either represent themselves or be represented by an
attorney. The department will be represented by the office of
the attorney general.

NEW SECTION

WAC 296-1501-0270 How is the appeal hearing con-
ducted? The hearing process shall be conducted according to
chapter 34.05 RCW, Administrative Procedure Act and chap-
ter 10-08 WAC. All appeals of the hearing decision shall be
to the superior court according to chapter 34.05 RCW.

NEW SECTION

WAC 296-1501-0280 What does the department do
with the appeal notices that they receive? (1) Appeal
notices that are received timely are first reviewed by the
department for purposes of reconsideration.

(2) Appeal notices that are not received timely will be
returned to the appellant with appeal rights stated.

(3) Appeal notices that are received timely and are not
reconsidered according to subsection (1) of this section are
recorded and forwarded to the office of the attorney general,
then to the office of administrative hearings.

NEW SECTION

WAC 296-1501-0290 When must a person, contrac-
tor, manufactured/mobile home dealer, manufacturer, or
home dealer's or manufacturer's agent pay assessed mon-
etary penalties? (1) If a person, contractor, manufac-
tured/mobile home dealer, manufacturer, or home dealer's or
manufacturer's agent named in a notice of infraction does not
choose to appeal the notice, then the person, contractor, man-
ufactured/mobile home dealer, manufacturer, or home
dealer's or manufacturer's agent must pay the department the
amount of the penalty prescribed for the infraction.
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(2) After an administrative law judge decides that an
infraction has been committed, a person, contractor, manu-
factured/mobile home dealer, manufacturer, or home dealer's
or manufacturer's agent who does not appeal the decision to a
superior court has thirty days to pay any outstanding mone-
tary penalties.

NEW SECTION

WAC 296-1501-0300 Who establishes standards for
installation of manufactured homes? (1) The director of
labor and industries is responsible for establishing uniform
installation standards where possible and practical for per-
sons or entities engaged in performing the installation of
manufactured homes within the state.

(2) Local jurisdictions may adopt additional installation
requirements only for those installation situations not cov-
ered by federal standards. For example, local jurisdictions
may impose noise control construction ordinances, prescribe
the frost depth and soil bearing capacity at the installation
site, and adopt requirements to protect manufactured homes
in hazardous areas (see WAC 296-1501-0310).

Also, local jurisdictions may impose their requirements
for snow loads as long as all structures within their jurisdic-
tion are required to comply with the same standard and pro-
vided those installing the manufactured home are given
options in satisfying that standard. Such an option might
include, but not be limited to, allowing an installer to erect an
additional structure, which meets local standards, and pro-
tects the manufactured home. For example, an installer could
erect a free standing ramada over a manufactured home to
protect it from local snow loads.

Local jurisdictions may not:

(a) Dictate foundation design and construction which is
built according to either the manufacturer's installation
instructions or a design created by an engineer or architect
licensed in Washington state.

(b) Impose regulations on smoke detectors because they
are regulated by federal standards.

NEW SECTION

WAC 296-1501-0310 What instructions are used for
a manufactured home installation? To the extent that the
installation of a manufactured home is not covered by a man-
ufacturer's, engineer's, or architect's instructions, the manu-
factured home shall comply with the installation require-
ments of this section.

(1) Installation of a new manufactured home.

(a) The initial manufactured home installation must be
conducted according to the manufacturer's instructions.

(b) If the manufacturer's instructions do not address an
aspect of the installation, you may request:

(1) Specific instructions from the manufacturer; or

(i1) Specific instructions from a professional engineer or
architect licensed in Washington state.

For example:

* A manufactured home is installed over a basement and
the manufacturer's instructions do not address this applica-
tion;
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* A manufactured home is installed on a site where the
specific soil bearing capacity is not addressed in the manu-
facturer's instructions.

(c) All manufactured homes installed in Washington
state must be permanently anchored except for those installed
on dealer lots. On dealer lots, temporary sets are permitted
without anchoring being installed. A manufactured home
must be anchored according to the manufacturer's installation
instructions or according to the design of a professional engi-
neer or architect licensed in Washington state. Local juris-
dictions may not prescribe anchoring methods.

(d) A manufactured home must have a skirting around its
entire perimeter. It must be installed per the manufacturer's
installation instructions or if the manufacturer is not specific,
to the standards in this section. It must be vented and allow
access to the under floor area per the manufacturer's installa-
tion instructions or per the standards below if the manufac-
turer's instructions are not available.

If the manufacturer's skirting and access instructions are
not specific, skirting, ventilation and access shall be installed
as follows:

(1) Skirting:

* Must be made of materials suitable for ground contact.

* Metal fasteners must be made of galvanized, stainless
steel or other corrosion-resistant material.

¢ Ferrous metal members in contact with the earth,
except those made of galvanized or stainless steel, must be
coated with an asphaltic emulsion.

* Must not trap water between the skirting and siding or
trim.

* Must be recessed behind the siding or trim.

(i1) Ventilation:

For homes sited in a flood plain, contact the local juris-
diction regarding proper skirting ventilation. Except for
those manufactured homes sited in a flood plain, all skirting
and vent openings must:

* Be covered with corrosion-resistant wire mesh to pre-
vent the entrance of rodents. The size of the mesh opening
cannot exceed 1/4 inch.

» Have a net area of not less than one square foot for each
one hundred fifty square feet of under floor area.

* Be located as close to corners and as high as practical
and they must provide cross ventilation on at least two oppo-
site sides.

(iii) Access:

* The under floor area of a manufactured home must
have a finished opening at least eighteen inches by twenty-
four inches in size.

* Opening must be located so that all areas under a man-
ufactured home are available for inspection.

* Opening must be covered and that cover must be made
of metal, pressure treated wood or vinyl.

(e) A manufactured home site must be prepared per the
manufacturer's installation manual or per ANSI A225.1,
1994 edition, section 3.

(f) Heat duct crossovers must be installed per the manu-
facturer's installation instruction manual or per ANSI A225.1
or the following instructions if the manufacturer's instruc-
tions are not available:
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Heat duct crossovers must be supported at least one inch
above the ground by strapping or blocking. They must be
installed to avoid standing water. Also, they must be
installed to prevent compression, sharp bends, and to mini-
mize stress at the connections.

(g) Dryer vents must exhaust to the exterior side of the
wall or skirting. Dryer ducts outside the manufactured home
shall comply with the dryer manufacturer's specifications or
shall be made of metal with smooth interior surfaces.

(h) Hot water tank pressure relief lines must exhaust to
the exterior side of the exterior wall or skirting and must
exhaust downward. The end of the pipe must be at least six
inches but not more than two feet above the ground.

(1) Water piping must be protected against freezing as
per the manufacturer's installation instructions or by use of a
heat tape listed for use with manufactured homes and
installed per the heat tape manufacturer's installation instruc-
tions.

(j) The testing of water lines, waste lines, gas lines, and
electrical systems must be as per the manufacturer's installa-
tion instructions. If the manufacturer's installation instruc-
tions require testing of any of these systems, the local juris-
diction is responsible for verifying that the tests have been
performed and passed. Electrical connections and testing are
the responsibility of the electrical section of labor and indus-
tries except where a city has assumed the electrical inspection
responsibilities for their jurisdiction. In that case, the city's
electrical inspectors are responsible for the electrical connec-
tions and testing.

(k) During the installation process, a ground cover must
be installed under all manufactured homes. The ground
cover must be a minimum of six-mil black polyethylene
sheeting or its equivalent (exception to ANSI A225.1
(3.5.2)). The ground cover may be omitted if the under floor
area of the home has a concrete slab floor with a minimum
thickness of three and one-half inches.

(1) Clearances underneath manufactured homes must be
maintained at a minimum of eighteen inches beneath at least
seventy-five percent of the lowest member of the main frame
(I-beam or channel beam) and the ground or footing. No
more than twenty-five percent of the lowest member of the
main frame of the home shall be less than eighteen inches
above the ground or footing. In no case shall clearance be
less than twelve inches anywhere under the home (exception
to ANSI A225.1 (4.1.3.3)).

(m) Heat pump and air conditioning condensation lines
must be extended to the exterior of the manufactured home.

(2) Installation of a relocated manufactured (mobile)
home.

(a) A relocated manufactured home installation should
be conducted according to the manufacturer's installation
instructions.

(b) If the manufacturer's instructions are unavailable,
you may use either:

(i) The American National Standard Institute (ANSI)
standard ANSI A225.1 - Manufactured Homes Installation,
1994 edition instructions; or

(i1) The instructions of a professional engineer or archi-
tect licensed in Washington state.
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(c) If either (b)(i) or (ii) of this subsection is used, all of
the requirements of subsection (1)(c) through (m) of this sec-
tion must also be followed.

NEW SECTION

WAC 296-1501-0320 How may I obtain a copy of the
American National Standards Institute (ANSI) A225.1 -
Manufactured Homes Installation? Contact the department
at 1-800-647-0982.

NEW SECTION

WAC 296-1501-0330 What are the requirements for
temporary placement of manufactured (mobile) homes?
Manufactured (mobile) homes placed on temporary display
or in storage by a manufacturer, dealer or distributor in
excess of thirty days shall be:

(1) Supported under each main frame beam by supports
located within two feet of each end and within four feet of the
front and rear axle and other supports so that no span shall
exceed sixteen feet; and

(2) Made weather tight at any marriage line joint at the
roof and wall lines.

NEW SECTION

WAC 296-1501-0340 Do local enforcement agencies
have special requirements for installing manufactured
homes in hazardous areas? (1) Local enforcement agencies
may have special installation requirements for manufactured
homes installed in hazardous areas.

(2) A hazardous area is:

(a) An area recognized as a flood plain by the local juris-
diction; or

(b) An area considered hazardous due to the probability
of earthquake. In such areas, local jurisdictions may require
an earthquake resistant bracing system designed for the earth-
quake zone in which the home is located by the home manu-
facturer or by a registered professional engineer or architect.

NEW SECTION

WAC 296-1501-0350 Who may install a manufac-
tured home? (1) A manufactured home may be installed by:

¢ A homeowner;

* A certified installer;

* An individual who is supervised by an on-site certified
installer; or

* A specialty trades person, for certain aspects of instal-
lation.

(2) A certified installer must be a registered contractor,
an employee of a registered contractor, or an employee of a
registered dealership. (See chapter 43.22A RCW for details
about which aspects of installation require the presence of a
certified installer.)

NEW SECTION

WAC 296-1501-0360 Does a person who installs a
manufactured home need an installation permit? (1) A
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dealer, owner or agent must not deliver a manufactured home
to its site without verifying that an installation permit has
been obtained; and

(2) Any permit fees set by the local enforcement agency
must be paid in full and included with the permit application.

NEW SECTION

WAC 296-1501-0370 Does a manufactured home
installation require an inspection? All manufactured home
installations must be inspected and approved by the local
enforcement agency.

NEW SECTION

WAC 296-1501-0380 How does the local enforcement
agency gain access to the manufacturer's installation
instructions? A manufacturer's installation manual must be
provided for the inspecting jurisdiction whenever any por-
tions of the manufacturer's installation instructions have been
used for any portion of the installation.

(1) The installation instructions must be located between
the I-beam and the bottom board within five feet of the main
electrical feeder when the skirting has not been installed.

(2) When the skirting has been installed, the installation
instructions shall be located between the I-beam and the bot-
tom board within five feet of the access opening.

(3) Instructions must be returned to such location when
the inspection is completed.

NEW SECTION

WAC 296-1501-0390 What are the requirements for
on-site structures and who regulates them? On-site struc-
tures, sometimes referred to as auxiliary structures, such as,
but not limited to, carports, decks, and steps should be self-
supporting.

(1) Local enforcement agency jurisdiction.

(a) On-site self-supporting structures that do not use any
of the systems in the manufactured home are inspected by the
local enforcement agency and they should be contacted for
specific on-site structure requirements.

(b) Awnings and carports that are self-supported by a
beam next to a manufactured (mobile) home are inspected by
the local enforcement agency.

Note: The awning or carport may be flashed to the manufactured

(mobile) home.

(2) Department of labor and industries jurisdiction.

(a) On-site structures that are not self-supporting or use
one or more of the systems of the manufactured home require
an inspection by the department and by the local enforcement
agency.

(b) Awnings and carports that are attached to the manu-
factured (mobile) home without the benefit of a self-sup-
ported beam require approval and inspection by the depart-
ment.

Note: This attachment must be designed and approved by an engi-
neer or an architect licensed in Washington state. Further-
more, these stamped plans must be submitted to the depart-

ment and approved before an inspection can be conducted.
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(c) Attached garages:

(1) If the manufactured (mobile) home is built "garage
ready" (one hour fire wall, dormer, etc.) at the factory and is
installed by the manufacturer, an alteration inspection may
not be required.

(i) If the manufactured (mobile) home is not built
"garage ready" at the factory, an alteration inspection is
required for all changes made to it.

NEW SECTION

WAC 296-1501-0400 What happens if a dispute
arises concerning an installation requirement? (1) If a dis-
pute arises between any person, business, or local enforce-
ment agency concerning an installation requirement of ANSI
A225.1 or this chapter, the issue may be submitted to the fac-
tory assembled structures advisory (FAS) board.

(2) The board may provide an opinion on the require-
ment.

NEW SECTION

WAC 296-1501-0410 What are the requirements if a
home is damaged during transit or during set-up? (1)
Manufactured and mobile homes that are structurally dam-
aged during transportation or when being set up on a new or
secondary set-up and are repaired at a location other than the
manufacturer's facility shall require a permit with labor and
industries.

The repair and inspection shall be performed to either:

(a) Plans approved by the manufacturer's design
approval primary inspection agency; or

(b) Plans approved by an engineer or architect licensed
in Washington and have the plans approved by the FAS plan
review section;

(2) An alteration insignia shall be placed upon the home
after the repair has been approved.

(3) Electrical and plumbing alterations to the damaged
manufactured/mobile home shall be performed by a Wash-
ington state licensed electrician and/or plumber.

EXCEPTIONS: Damaged home is taken back to the factory.
Minor damage such as shingles, broken win-
dow(s), paint damage, minor siding damage, torn
bottom paper etc., would not require a permit.

NEW SECTION

WAC 296-1501-3000 Penalties, fees, and refunds.
Monetary penalties for an infraction shall be assessed for
each violation of chapter 43.22A RCW in the amount of
$1,000.00.

The following fees are payable to the department in
advance:

Training and certification $200.00

Training only 8 hours $100.00

Manufactured/mobile home instal- $100.00

lation inspector training

Late application $20.00

Refund $20.00
Permanent
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Certification renewal $100.00
Continuing education class $40.00
Retake failed examination and training:

First retake $0.00
Subsequent retakes $30.00
Manufactured home installer certi- $10.00
fication manual

Installer certification tag $7.00

(1) The department shall refund fees paid for training
and certification or certification renewal as a manufactured
home installer if the application is denied for failure of the
applicant to comply with the requirements of chapter 43.22A
RCW or these rules.

(2) If an applicant has paid fees to attend training or to
take an examination and is unable to attend the scheduled
training or examination, the applicant may:

(a) Change to another scheduled training and examina-
tion; or

(b) Request a refund.

(3) An applicant who fails the examination shall not be
entitled to a refund.

WSR 08-12-041
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 30, 2008, 12:46 p.m., effective June 30, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to amend
the manufactured home rules to make sure they are consistent
with the statute. The amendment which amends "notice of
infraction" to "notice of correction." This will correct the ter-
minology in the rule for consistency between the statute and
rules. The factory assembled structure program has already
filed an expedited rule-making package to correct terminol-
ogy in WAC 296-150M-0815.

Additional housekeeping and clarifying changes will be
made throughout the rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-150M-0020 What definitions apply to
this chapter?, 296-150M-0300 What approval do I need to
alter a manufactured home?, 296-150M-0306 What codes are
used when altering a manufactured/mobile home?, 296-
150M-0410 What are the requirements for altering mobile/
manufactured homes?, 296-150M-0805 How does the
department ensure that a contractor, firm, partnership, or cor-
poration complies with the requirements of chapter 43.22
RCW?, 296-150M-0810 What violations of chapter 43.22
RCW can result in the issuance of a notice of infraction?, and
296-150M-0820 Who can be issued a notice of infraction?

Statutory Authority for Adoption: Chapter 43.22 RCW.

Adopted under notice filed as WSR 08-08-096 on April
1,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 7, Repealed 0.

Date Adopted: May 30, 2008.

Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 03-12-044,
filed 5/30/03, effective 5/30/03)

WAC 296-150M-0020 What definitions apply to this
chapter? "Alteration" is the replacement, addition, modifi-
cation, or removal of any equipment or installation that
affects the construction, planning considerations, fire safety,
or the plumbing, mechanical, and electrical systems of a
manufactured home. The installation of whole-house water
treatment equipment that requires cutting into the existing
plumbing is considered an alteration and requires a permit, an
inspection and an alteration insignia.

"Alteration insignia" is an insignia issued by the
department of labor and industries to verify that an alteration
to a manufactured home meets the requirements of federal
law 24 CFR 3280 and this chapter.

"Anchoring system" is the means used to secure a
mobile home to ground anchors or to other approved fasten-
ing devices. It may include straps, cables, turnbuckles, bolts,
fasteners, and other components.

"ANSI" is the American National Standards Institute,
Inc., and the institute's rules applicable to manufactured
homes, ANSI A225.1 Manufactured Homes Installation,
1994 edition, except section 3.5.2 - Ground Cover and sec-
tion 4.1.3.3 - Clearance.

"Authority having jurisdiction" means that either the
department of labor and industries or the local jurisdiction is
responsible for establishing specific manufactured home
standards. The authority for specific manufactured home
standards is divided as follows:

¢ The department of labor and industries establishes
standards for manufactured home installation and
alterations and performs alteration inspections;

*  The local jurisdiction establishes standards for man-
ufactured homes governing the building site and
performs installation inspections.

"Building site" is a tract, parcel, or subdivision of land
on which a manufactured home is installed.

"DAPIA" is a Design Approval Primary Inspection
Agency as approved by the United States Department of
Housing and Urban Development.
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"Department" is the department of labor and industries.
The department may be referred to as "we" or "us" in this
chapter. Note: You may contact us at: Department of Labor
and Industries, Specialty Compliance, PO Box 44440, Olym-
pia, WA 98504-4440.

"Design plan" is a design submitted to the department
for approval of a manufactured home structural alteration.
This also includes other types of work and installations
(plumbing, electrical, etc.) that are incidental to the structural
alteration.

"Equipment" means the appliances used in the alter-
ation or installation of a manufactured home.

Examples of appliances that require an alteration inspec-
tion include:

¢ Furnace;

» Water heater;

« Air conditioner; and

* Heat pump.

Examples of appliances that do not require an alteration
inspection include:

* Microwave oven;

* Washer;

* Dryer; and

* Dishwasher and range that are connected to their source
of power by a plug-in cord.

"Equivalent air conditioning/heat pump compo-
nents" is equipment that performs the same function and is
compatible with the equipment of another manufacturer,
sometimes referred to as mix and match.

"Footing" is the portion of a support system that trans-
mits loads from the manufactured home to the ground.

"Foundation skirting" or "skirting" is the material
that surrounds and encloses the space under the manufactured
home.

"Homeowner" is an individual who owns a manufac-
tured home. Dealers, distributors, and developers are not
regarded as homeowners.

"HUD" is the United States Department of Housing and
Urban Development with headquarters located in Washing-
ton, D.C.

"Indigent" means a person receiving an annual income,
after taxes, of one hundred twenty-five percent or less of the
most recently published federal poverty level.

"Installation" is the activity needed to prepare a build-
ing site and to set a manufactured home within that site. Site
means a tract, parcel, or subdivision of land including a
mobile home park.

"Installed manufactured or mobile home" is a manu-
factured or mobile home that has been placed on either pri-
vate property or in a park and has been installed for occu-
pancy. Installation includes the approval of the blocking of
the home, and the connection of the home to all of the utili-
ties, including water, sewer and electrical.

"TPTA" is a manufactured home production Inspection
Primary Inspection Agency approved by the United States
Department of Housing and Urban Development. The depart-
ment of labor and industries is the IPIA for Washington state.

"Local enforcement agency" is an agency of city or
county government with power to enforce local regulations
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governing the building site and installation of a manufactured
home.

"Manufactured home" is a single-family dwelling
built according to the Department of Housing and Urban
Development Manufactured Home Construction and Safety
Standards Act, which is a national, preemptive building code.
A manufactured home also:

* Includes plumbing, heating, air conditioning, and
electrical systems;

*  Is built on a permanent chassis; and

* Can be transported in one or more sections with
each section at least eight feet wide and forty feet
long when transported; or when installed on the site
is three hundred twenty square feet or greater (see
RCW 46.04.302).

Note: Total square feet is based on exterior dimensions measured
after installation using the longest horizontal projections.
Dimensions may not include bay windows but may include
projections containing interior space such as cabinets and
expandable rooms.

A structure that meets the requirements of a manufactured
home as set out in 24 CFR 3282.7(u), except the size
requirements is considered a manufactured home, if the
manufacturer files with the secretary of HUD a certificate
noted in CFR 3282.13.

"Mobile home" is a factory-built dwelling built prior to
June 15, 1976, to standards other than the HUD Code, and
acceptable under applicable state codes in effect at the time of
construction or introduction of the home into the state.
Mobile homes have not been built since the introduction of
the HUD Manufactured Home Construction and Safety Stan-
dards Act. For the purposes of this chapter references to
manufactured homes include mobile homes.

"Park site" is the installation location of a manufac-
tured home within a residential area for manufactured homes.

"Repair" is to restore an item to sound condition, to fix.

"Replacement" is the act or process of replacing, to
substitute.

"SAA" the department of labor and industries shall per-
form all the consumer complaint and related functions of the
state administrative agency that are required for purposes of
complying with the regulations established by the federal
department of housing and urban development for manufac-
tured housing including the preparation and submission of
the state administrative plan.

"Structural alteration-custom design" is a design that
can only be used once.

"Structural alteration-master design' is a design plan
that can be used more than once. The master plan expires
when there is a code change applicable to the design.

"System" is part of a manufactured home designed to
serve a particular function such as structural, plumbing,
mechanical, or electrical functions.

Exception:

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150M-0300 What approval do I need to
alter a manufactured home? If you alter a manufactured

home in Washington state, you must ((ebtain-eur-approvat))
purchase permits prior to making an alteration. This includes:
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(1) Alterations made by ((anm—ewner—er)) a contractor
working for a homeowner; ((and))

(2) Alterations made by a homeowner to their own
home; and

(3) Alterations made by a dealer after a manufactured
home is sold.

Note: The homeowner can't purchase a permit on behalf of the
contractor.

AMENDATORY SECTION (Amending WSR 07-05-063,
filed 2/20/07, effective 4/1/07)

WAC 296-150M-0306 What codes are used when
altering a manufactured/mobile home? Alterations to a
manufactured/mobile home must be in compliance with the
Manufactured Home Construction and Safety Standards, 24
CFR Part 3280, as adopted by the Secretary for the Depart-
ment of Housing and Urban Development (HUD) and the
amendments to that federal standard adopted in this WAC
chapter. The department will accept the following provisions,
which supersede the applicable requirements in 24 CFR Part
3280.

(1) Tested equivalent air conditioning/heat pump com-
ponents that have been tested and listed for use with a partic-
ular furnace by a nationally recognized testing laboratory.

(2) Water heaters that are listed by a nationally recog-
nized testing laboratory and installed per the manufacturer's
installation instructions.

Note: For installation of electrical furnaces and/or water heater in
pre-HUD homes, the requirement of 24 CFR Part 3280.203
for flame spread limitations is waived as long as the instal-
lation meets the requirement of the installed appliance for
distance from combustibles.

(3) Pellet stoves for installation that have been listed by
a department approved nationally recognized testing labora-
tory. For a current list of approved laboratories, contact any
department field office or the department at the address
shown in WAC 296-150M-0020.

(4) All electrical alterations and additions to the manu-
factured/mobile home shall comply with the current edition
of the National Electrical Code.

Electrical disconnects must be secured to a manufac-
tured/mobile structural member (not the skirting) and have a
30" x 30" clearance for maintenance.

(5) The International Residential Code for structural
alterations.

Note: The replacement of exterior siding is an alteration and

requires the approval of the department and an alteration
insignia.

(6) The use of corrugated stainless steel tubing (CSST) is
allowed when installed according to the manufactured instal-
lations instructions for mobile/manufactured homes by the
following CSST manufacturers:

(a) Gastite;

(b) TracPipe;

(c) Pro-Flex.

(7) Installation of gas room heaters in bedrooms must:

(a) Have direct vented (sealed combustion) and be listed
as UL 307A for liquid fuel burning heater or ANSI Z21.88
and ANSI Z21.86 for vented gas fireplaces.
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(b) Not be able to draw combustion air from the living
space and must be designed so that it will become inoperative
if any door, latch, or opening is not properly sealed.

(c) Have a smoke detector, listed to UL 217. The smoke
detector can either be hardwired or battery powered and
installed according to the manufacturer's installation require-
ments.

(d) Have a carbon dioxide (CO,) detector, listed to UL
2034. The CO, detector must be installed according to the
manufacturer's installation requirements.

(e) Have at least one means of egress.

AMENDATORY SECTION (Amending WSR 07-05-063,
filed 2/20/07, effective 4/1/07)

WAC 296-150M-0410 What are the requirements
for altering mobile/manufactured homes? (1) Roof over
framing (dormer) additions to manufactured/mobile homes
must meet the following requirements:

(a) Maintain a minimum twenty pound roof, live load,
and provide documentation to the department.

(b) The dead load for the dormer must be the difference
between the live load design of the roof and the roof design
snow load of the manufactured/mobile home location (as per
Snow Load Analysis for Washington, by Structural Engi-
neers Association of Washington).

(¢) Existing roofing material, other than the sheathing,
must be completely removed under the dormer.

(d) An engineering analysis shall take into account the
wind load on the structure, when the dormer extends above
the original ridge line of the manufactured/mobile home.

(e) The engineer or architect of record must clarify in
writing on the original stamped drawings that the design
plans may be used on other manufactured/mobile homes of
the same live load, for generic designs that are to be used
more than one time.

(f) Submit all manufactured/mobile home alterations to
the department to be reviewed by plan review for compli-
ance.

(2) Reroofing of a manufactured/mobile home must be
installed and vented according to the manufacturer's installa-
tion instructions.

(a) Existing asphalt roof will require removal of the orig-
inal asphalt roofing material prior to the installation of new
asphalt roofing.

(b) If the original asphalt roofing material is not removed
and a second layer of asphalt roofing is added, an engineering
analysis must be completed to ensure that the existing roof
structure can support the additional load while maintaining a
20 psf live roof load.

(c) Metal roofing with or without insulation board
applied after removing existing asphalt shingles must:

(1) Follow the roofing manufacturer's installation
requirements.

(i1) Maintain minimum pitch of the roof as required by
the roofing manufacturer's installation requirements.

(d) Metal roofing with or without insulation board over
an existing metal roof must:

WSR 08-12-041

Allow the metal roof to be installed over another metal
roof as required by the manufacturer's installation require-
ments.

(3) Replacing floor decking must meet the following
requirements:

(a) Plan review is not required for the following:

(1) The floor decking being replaced is not ((bigger))
greater than forty-eight inches by ninety-six inches ((€)) of
each section of home((3)).

(i1) Two-by-six blocking is added to each floor joist and
secured with 16d nails at six inches on center.

(iii) Two-by-six blocking is added at the ends of the cut
such that one-half is under the existing decking and one-half
is under the decking being replaced and is secured with 16d
nails, two at each joint.

(iv) Adding floor decking that is the same thickness and
grade as originally installed.

(v) Adding decking that is secured with construction
adhesive bead and #8x1-3/4 inch screws at six inches on cen-
ter.

(b) Plan review is required, but engineering will not be
required under the following condition:

(i) The floor decking being replaced is greater than forty-
eight inches by ninety-six inches.

(1) The decking being replaced is no more than fifty per-
cent of the floor length, each section of home.

(iii) The decking being replaced is no more than seventy-
five percent of the floor width, each section of home.

(c) If the floor decking being replaced is ((larger))
greater than forty-eight inches by ninety-six inches((5)) of
each section of home both plan review and engineering will
be required.

(d) On generic designs that are to be used more than
once, an engineer or architect must clearly state in writing on
the original stamped drawings that the design plans may be
used on other manufactured/mobile homes of the same man-
ufacturer.

(4) Additions (i.e., rooms, garages, carports, etc.) added
to manufactured/mobile homes.

(a) Labor and industries factory assembled structures
section is responsible for any alterations to the manufac-
tured/mobile home. This includes:

(1) Any opening that is added or changed.

(i1) Electrical circuits added to the addition that come
from the electrical panel in the manufactured/mobile home.

(iii) Using the manufactured/mobile home for support of
the addition.

(b) A plan review is required when adding an addition to
a manufactured/mobile home for:

(1) Openings not constructed per the department.

(i1) Manufactured/mobile homes which use the structure
for support of the addition.

(iii) Adding a dormer on the home.

Note: An engineer or architect licensed in Washington state must

design the plans and seal the plans and calculations. The

department's FAS plan review section will perform a plan
review.

(¢) Labor and industries electrical section is responsible
for any electrical circuits added to the manufactured/mobile
home that come from the pedestal where the electrical section
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has electrical inspection authority. Some cities have electrical
inspection authority and would make those electrical inspec-
tions in their jurisdiction.

(d) Local jurisdiction (city or county) is responsible for
the inspection of the addition except as noted above.

(e) Items to pay particular attention to:

(i) If the addition is being served by a required egress
door:

* The lock must be removed and nonlocking passage
hardware installed or the door may be removed entirely leav-
ing a passageway.

* An exit door equal in size to the one removed must be
installed in the addition.

(i1) If the addition is being served by a 3rd door and the
other doors meet the egress requirements outlined above, no
changes to the exterior door are required.

(iii) Electrical circuits run from the manufactured/mobile
home electrical panel must:

* Be in conduit if routed under the home; and

* Terminate at the edge of the home in a junction box.

(iv) The addition may be flashed to the manufac-
tured/mobile home for purposes of sealing the exterior joint
and may have trim installed on the interior for finishing.

(5) Attaching awnings and carports and garages.

(a) Self-supporting awnings and carports.

When awnings and carports are self-supporting they may
be flashed to the manufactured/mobile home and no permit is
required from L&I FAS section. Please check with your local
jurisdiction building department for any permits required by
them.

(b) Awnings and carports using the home for support.

Aluminum or wood awnings and carports that use the
manufactured/mobile home for support will need to:

» Have the connections to the home designed and the
additional load on the home analyzed by an engineer or archi-
tect licensed in Washington state. The engineer or architect
will need to seal these designs and calculations;

* The installer must submit the designs to the FAS plan
review section for a review; and

* The installer must have the installation inspected, after
the plans are approved.

(¢) Manufactured home comes from factory garage
ready.

If the manufactured home comes from the factory garage
ready, no inspection is required by L&I. Garage ready from
the factory means:

* Dormers, if required, are installed by the factory;

* All gypsum board required on the home has been
installed at the factory;

* Any door between the home and the garage meets the
requirements for separation of a residence from a garage as
required by the building code;

* All electrical installations meet the requirements of the
National Electrical Code for one hour walls;

* The dryer outlet termination has been designed at the
factory to not exhaust into the garage; and

* No other changes are required to the manufactured
home at the installation site.
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Note: If any changes are required to the manufactured home at the
installation site, an alteration permit is required from the
department.

(d) Manufactured/mobile home is not garage ready.

If the manufactured/mobile home is not garage ready
when it leaves the factory, an alteration permit is required.
Engineering analysis and plan review may also be required if
additional loads are placed upon the home or openings are
made or changed.

The following are some examples of when a plan review
would be required:

¢ A dormer is added;

* An opening in the home is made or changed (Note:
Openings constructed to the department's approved details
would not require a plan review); and

* Gypsum board is added to the wall of the home.
Items to also be aware of:

When a garage is to be attached to a manufac-
tured/mobile home, the following must also be considered:

* The means of egress through exterior doors is not com-
promised (two are required);

* The means of egress from the bedroom(s) is not com-
promised (one egress directly to the exterior from each);
and/or endwalls are usually shearwalls and any additional
openings in them will need an engineering analysis and plan
review to substantiate.

(6) Decertification of a manufactured/mobile home.

(a) Can only be decertified if the jurisdiction having
authority will allow the unit to remain on the property.

(b) All electrical components, including the electrical
panel, receptacles, switches and light must be removed and
wires cut to where they enter the device.

(c) All plumbing fixtures and exposed plumbing water,
drain and waste lines must be cut off where they enter any
wall, floor or ceiling.

(d) All mechanical components including water heaters,
furnaces, and kitchen appliances must be removed from the
home.

AMENDATORY SECTION (Amending WSR 05-24-020,
filed 11/29/05, effective 1/1/06)

WAC 296-150M-0805 How does the department
ensure that a contractor, firm, partnership, or corpora-
tion complies with the requirements of chapter 43.22
RCW? The department of labor and industries ensures that
contractors, firms, partnerships, and corporations comply
with the requirements of chapter 43.22 RCW and this chapter
which require ((a)) the contractor or homeowner to purchase
the appropriate permits and ((inspeetion-by-the-department
of)) the department will inspect all alterations to manufac-
tured and mobile homes by:

(1) Inspecting manufactured and mobile home job sites
by the department's compliance inspectors; or

(2) Auditing the records of contractors per WAC 296-
150M-0715.
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AMENDATORY SECTION (Amending WSR 03-12-044,
filed 5/30/03, effective 5/30/03)

WAC 296-150M-0810 What violations of chapter
43.22 RCW can result in the issuance of a notice of infrac-
tion? (1) Under chapter 43.22 RCW, the department can
issue a notice of infraction to a ((eentraeter)) firm, partner-
ship, or corporation for:

(a) Failure to obtain a permit before altering a manufac-
tured or mobile home as required by chapter 296-150M
WAC;

(b) Failure to correct violations noted as a result of an
inspection requested as a result of having purchased a permit.

(2) Each worksite at which a violation occurs constitutes
a separate infraction.

(3) Each day on which a violation occurs constitutes a
separate infraction.

(4) See WAC 296-150M-0860 for the specific monetary
penalties associated with each of the violations discussed in
this section.

AMENDATORY SECTION (Amending WSR 03-12-044,
filed 5/30/03, effective 5/30/03)

WAC 296-150M-0820 Who can be issued a notice of
infraction? A contractor, firm, partnership, or corporation
may be issued a notice of infraction for violations of chapter
43.22 RCW and this chapter.

The department must by certified mail send the written
notice of ((etv#l)) infraction penalties imposed under chapter
43.22 RCW and this chapter to the last known address of the
party named in the notice.

WSR 08-12-042
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 30, 2008, 12:47 p.m., effective June 30, 2008]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: The purpose of this rule making is to increase
fees 5.53%, which is the office of financial management's
maximum allowable fiscal growth rate factor for fiscal year
2008. We evaluated the programs' budgets and projected rev-
enue and determined fee increases are necessary to help cover
the cost of ongoing services of the factory-assembled struc-
tures and plumber certification programs. The programs
received legislative approval for the fee increase.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-150C-3000 Commercial coach fees,
296-150F-3000 Factory-built housing and commercial struc-
ture fees, 296-150M-3000 Manufactured/mobile home fees,
296-150T-3000 Factory-built temporary worker housing
fees, 296-150V-3000 Conversion vendor units and medical
units—Fees, and 296-400A-045 What fees will I have to
pay?

Statutory Authority for Adoption: Chapters 18.106,
43.22 RCW, chapter 285, Laws of 2008 (EHB 3381), and
chapter 329, Laws of 2008 (ESHB 2687).

Adopted under notice filed as WSR 08-09-123 on April
22,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 6, Repealed 0.

Date Adopted: May 30, 2008.

Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 07-19-086, filed 9/18/07, eftective 10/19/07)

WAC 296-150C-3000 Commercial coach fees.

INITIAL FILING FEE

$((3439)) 36.10

DESIGN PLAN FEES:

INITIAL FEE - MASTER DESIGN

$((236:70)) 249.70

INITIAL FEE - ONE YEAR DESIGN

$((96-86)) 102.10

RENEWAL FEE

$((46:90)) 43.10

RESUBMIT FEE

$((6949)) 72.90

ADDENDUM (Approval expires on same date as original plan)

$((6948)) 72.90

ELECTRONIC PLAN SUBMITTAL FEE $((5:80)) 5.20 per page for the first set of plans and $0.30 per page for each
additional set of plans. These fees are in addition to any applicable design plan fees required under this section.

ELECTRICAL PLAN REVIEW (Plan review for educational,

institutional or health care facilities and other buildings)

Electrical Plan submission fee

$((69-10)) 72.90
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Service/feeder Ampacity:

0 - 100 $((36:69)) 32.20

101 - 200 $((38-19)) 40.20

201 - 400 $((H-69)) 75.50

401 - 600 $((84-490)) 89.00

601 - 800 $((108-80)) 114.80

801 - 1000 $((433-20)) 140.50

Over 1000 $((144-60)) 152.50

Over 600 volts surcharge $((22-86)) 24.00
Thermostats:

First $((43-40)) 14.10

Each additional $((3-10)) 3.20

Low voltage fire alarm and burglar alarm:

Each control panel and up to four circuits or zones

$((42:39)) 12.90

Each additional circuit or zone

$((2-69)) 2.10

Generators, refer to appropriate service/feeder ampacity fees

Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.

Supplemental submissions of plans (resubmittals, addendums, renewals,

code updates, etc.) shall be charged per hour or fraction of an hour*

$((84-80)) 86.30

ELECTRICAL COMMERCIAL/INDUSTRIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder

$((261:60)) 212.70

Additional Feeder

$((3820)) 40.30

ELECTRICAL MULTIFAMILY RESIDENTIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder

$((+66-96)) 112.80

Additional Feeder

$((27-20)) 28.70

MEDICAL GAS PLAN REVIEW:

SUBMISSION FEE

$((66-26)) 69.80

FIRST STATION

$((66-20)) 69.80

EACH ADDITIONAL STATION

$((2449)) 25.40

RECIPROCAL PLAN REVIEW:

INITIAL FEE - MASTER DESIGN

$((+65-56)) 111.30

INITIAL FEE - ONE YEAR DESIGN $((63-20)) 67.20
RENEWAL FEE $((63-79)) 67.20
ADDENDUM $((63-20)) 67.20

PLANS APPROVED BY PROFESSIONALS

$((48:69)) 50.60

APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS

$((42:99)) 13.60

DEPARTMENT INSPECTION FEES

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $((6919)) 72.90
TRAVEL (Per hour) $((69-16)) 72.90
PER DIEM**

HOTEL***

MILEAGE**
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RENTAL CAR***

PARKING***

AIRFARE***

DEPARTMENT AUDIT FEES:

AUDIT (Per hour*)

$((6949)) 72.90

TRAVEL (Per hour*)

$((6948)) 72.90

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

ALTERATION INSPECTION (One hour plus insignia alteration fee)

$((463-46)) 109.10

INSIGNIA FEES:

FIRST SECTION/ALTERATION

$((26-80)) 21.90

EACH ADDITIONAL SECTION

$((42:99)) 13.60

REISSUED-LOST/DAMAGED

$((42:99)) 13.60

OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**)

$((69-16)) 72.90

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request)

$((42:99)) 13.60

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments

**  Per state guidelines

***  Actual charges incurred

AMENDATORY SECTION (Amending WSR 07-11-128, filed 5/22/07, effective 6/30/07)
WAC 296-150F-3000 Factory-built housing and commercial structure fees.

INITIAL FILING FEE

$((66-80)) 64.10

DESIGN PLAN FEES:

INITIAL FEE - MASTER DESIGN (CODE CYCLE)

$((360-50)) 317.10

INITIAL FEE - ONE YEAR DESIGN

$((176-60)) 185.70

RENEWAL FEE $((60-89)) 64.10
RESUBMIT FEE $((87-99)) 92.70
ADDENDUM (Approval expires on same date as original plan.) $((8799)) 92.70
ELECTRONIC PLAN SUBMITTAL FEE $((4:99)) 5.10 per page for the first set of plans and $0.30 per page for each
additional set of plans. These fees are in addition to any applicable design plan fees required under this section.

ELECTRICAL PLAN REVIEW (Plan review for educational, institutional or health care facilities and other buildings):
Electrical Plan submission fee $((66-90)) 70.50

Service/feeder Ampacity:

0 - 100 $((29:60)) 31.20
101 - 200 $((37-69)) 39.00
201 - 400 $((69:30)) 73.10
401 - 600 $((8+-89)) 86.30
601 - 800 $((+05-50)) 111.30
801 - 1000 $((129-16)) 136.20

Over 1000 $((146-60)) 147.70

Over 600 volts surcharge

$((2240)) 23.30

[83]
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Thermostats:
First $((43-19)) 13.80
Each additional $((3-10)) 3.20

Low voltage fire alarm and burglar alarm:

Each control panel and up to four circuits or zones

$((31:90)) 12.50

Each additional circuit or zone

$((Z09)) 2.10

Generators, refer to appropriate service/feeder ampacity fees

Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.

Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) will be charged per hour or

fraction of an hour*

$((79:20)) 83.50

ELECTRICAL COMMERCIAL/INDUSTRIAL

Electrical Service /feeders 200 Ampacity plus

Service/feeder

$((261-60)) 212.70

Additional Feeder

$((38-20)) 40.30

ELECTRICAL MULTIFAMILY RESIDENTIAL

Electrical Service/feeders 200 Ampacity plus

Service/feeder

$((166:96)) 112.80

Additional Feeder

$((2720)) 28.70

MEDICAL GAS PLAN REVIEW:

SUBMISSION FEE

$((83-50)) 88.10

FIRST STATION

$((83-50)) 88.10

EACH ADDITIONAL STATION

$((36:36)) 31.90

RECIPROCAL PLAN REVIEW:

INITIAL FEE-MASTER DESIGN

$((134:30)) 141.70

INITIAL FEE-ONE YEAR DESIGN

$((84-20)) 85.60

RENEWAL FEE

$((81:20)) 85.60

ADDENDUM

$((84-20)) 85.60

PLANS APPROVED BY DESIGN PROFESSIONALS

$((66-89)) 64.10

APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST THREE SETS

$((45-79)) 16.50

DEPARTMENT INSPECTION FEES

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**)

$((#7-80)) 82.10

TRAVEL (Per hour*)

$((77-80)) 82.10

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

DEPARTMENT AUDIT FEES:

AUDIT (Per hour*)

$((77-89)) 82.10

TRAVEL (Per hour*)

$((#7-80)) 82.10

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***
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PARKING***

AIRFARE***

INSIGNIA FEES:

FIRST SECTION

$((248-40)) 262.10

EACH ADDITIONAL SECTION

$((22:40)) 23.60

REISSUED-LOST/DAMAGED

$((66-89)) 64.10

OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**)

$((77-80)) 82.10

NOTIFICATION TO LOCAL ENFORCEMENT AGENCY (NLEA)

$((33:79)) 35.50

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request)

$((12-68)) 13.20

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.

**  Per state guidelines.

**%  Actual charges incurred.

AMENDATORY SECTION (Amending WSR 07-11-128, filed 5/22/07, effective 6/30/07)
WAC 296-150M-3000 Manufactured/mobile home fees.

INITIAL FILING FEE

$((33-20)) 35.00

DESIGN PLAN FEES:

STRUCTURAL ALTERATION - MASTER DESIGN (CODE CYCLE)

$((134-46)) 141.80

STRUCTURAL ALTERATION - ONE YEAR DESIGN

$((96-18)) 95.00

RENEWAL FEE $((40-10)) 42.30
RESUBMITTAL FEE $((66:99)) 70.50
ADDENDUM (Approval expires on the same date as original plan.) $((66:99)) 70.50
ELECTRONIC PLAN SUBMITTAL FEE $((5-80)) 5.10 per page for the first set of plans and $0.30 per page for each
additional set of plans. These fees are in addition to any applicable design plan fees required under this section.

DEPARTMENT INSPECTION FEES:
INSPECTION

MECHANICAL
Heat Pump $((32-86)) 34.60
Combination Heat Pump (new) and Furnace (replacement) $((43-80)) 46.20
Air Conditioning $((32-80)) 34.60
Combination Air Conditioning (new) and Furnace (replacement) $((43-80)) 46.20
Furnace Installation (gas*** or electric) $((32-80)) 34.60
Gas*** Piping $((32-80)) 34.60
Wood Stove $((32-80)) 34.60
Pellet Stove $((32-80)) 34.60
Gas*** Room Heater $((32-80)) 34.60
Gas*** Decorative Appliance $((32-89)) 34.60
Range: Changing from electric to gas*** $((32-80)) 34.60

Gas*** Water Heater Replacement

$((2199)) 23.10

Water Heater: Changing from electric to gas***

$((2199)) 23.10

Any combination of Furnace, Range, and Water Heater changing from electric to gas*** and includes Gas Piping charge $((65-80)) 69.20
ELECTRICAL
Heat Pump $((43-80)) 46.20

Heat Pump (when home is prewired for a heat pump)

$((+6:90)) 11.50

Combination Heat Pump (new) and Furnace (replacement)

$((54-86)) 57.80

Air Conditioner

$((43-80)) 46.20

Air Conditioner (when home is prewired for an air conditioner)

$((16:99)) 11.50

Combination Air Conditioner (new) and Furnace (replacement)

$((54-80)) 57.80
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Furnace Installation (gas or electric) $((43-80)) 46.20
Wood Stove (if applicable) $((43-80)) 46.20
Pellet Stove (if applicable) $((43-80)) 46.20
Gas*** Room Heater (if applicable) $((43-89)) 46.20
Gas*** Decorative Appliance (if applicable) $((43-80)) 46.20
Range: Changing from gas*** to electric $((43-80)) 46.20
Electric Water Heater Replacement $((43-89)) 46.20
Electric Water Heater replacing Gas*** Water Heater $((43-80)) 46.20
Each added or modified 120 volt circuit (maximum charge is two circuits) $((43-80)) 46.20
Each added 240 volt circuit (for other than Heat Pumps, Air Conditioners, Furnaces, Water Heaters, Ranges, Hot Tubs or $((43-80)) 46.20
Spas)

Hot Tub or Spa (power from home electrical panel) $((43-80)) 46.20
Replace main electrical panel/permanently installed transfer equipment $((43-80)) 46.20
Low voltage fire/intrusion alarm $((43-89)) 46.20
Fire Safety $((43-80)) 46.20
Any combination of Furnace, Range and Water Heater changing from electric to gas*** $((43-80)) 46.20

PLUMBING

Fire sprinkler system (also requires a plan review) $((2499)) 23.10
Each added fixture $((24-96)) 23.10

Replacement of water piping system (this includes two inspections)

$((98-86)) 104.20

STRUCTURAL

Inspection as part of a mechanical/fire safety installation (cut truss/floor joist, sheet rocking)

$((43-80)) 46.20

Reroofs (may require a plan review)

$((76-86)) 81.00

Changes to home when additions bear loads on home per the design of a professional (also requires a plan review)

$((76-80)) 81.00

Other structural changes (may require a plan review)

$((76-80)) 81.00

Fire Safety (may also require an electrical fire safety inspection) $((43-89)) 46.20
MISCELLANEOUS

OTHER REQUIRED INSPECTIONS (Per hour*) $((66:39)) 63.60

ALL REINSPECTIONS (Per hour*) $((66:39)) 63.60

Refund $((16:99)) 11.50
INSIGNIA FEES:
ALTERATION $((16:99)) 11.50

FIRE SAFETY CERTIFICATE

$((16:99)) 11.50

REISSUED - LOST/DAMAGED

$((16:99)) 11.50

IPIA
DEPARTMENT AUDIT FEES

REGULARLY SCHEDULED IPIA AUDIT:
First inspection on each section (one time only) $((36-49)) 32.00
Second and succeeding inspections of unlabeled sections (Per hour*) $((66:90)) 70.50

OTHER IPIA FEES:
Red tag removal during a regularly scheduled IPIA audit (Per hour*separate from other fees) $((66-90)) 70.50
Red tag removal at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $((66:99)) 70.50
Increased frequency surveillance (Per hour* plus travel time* and mileage**) $((66:99)) 70.50
Attendance at manufacturers training classes (Per hour* only) $((66:99)) 70.50
Subpart "I" investigations (Per hour* plus travel time* and mileage**) $((66:99)) 70.50
Alterations to a labeled unit (Per hour* plus travel time* and mileage**) $((66:99)) 70.50
IPIA Issues/Responses (Per hour* Plus travel time* and mileage**) $((66:99)) 70.50
Monthly surveillance during a regularly scheduled IPIA audit (Per hour*plus travel time* and mileage**) $((66-90)) 70.50
Monthly surveillance at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mile- $((66-99)) 70.50
age**)
Plant certifications, recertifications and addenda updates (Per hour* plus travel time* and mileage** per each $((66-90)) 70.50
inspector)
Response to HBT Audit during a regularly scheduled IPIA audit (Per hour*) $((66:99)) 70.50
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Response to HBT Audit at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time*and mile- $((66-90)) 70.50
age**)
Alternative construction (AC) letter inspections at placement site (Per hour* plus travel time*and mileage**) $((66:99)) 70.50
Replacement of HUD labels (Per hour* plus travel time* and mileage**) $((66-90)) 70.50
State Administrative Agency (SAA) inspection fee (Per hour* plus travel time* and mileage**) $((66-99)) 70.50
State Administrative Agency (SAA) dispute resolution filing fee $70.50
State Administrative Agency (SAA) dispute resolution (Per hour* 70.50
OTHER FEES:
FIELD TECHNICAL SERVICE (Per hour plus travel time* and mileage**) $((62:09)) 65.40

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year upon request)

$((230)) 12.90

VARIANCE INSPECTION FEE

$((87-79)) 92.50

HOMEOWNER REQUESTED INSPECTION $((8770)) 92.50
DECERTIFICATION OF A MOBILE/MANUFACTURED HOME $((8779)) 92.50
DEMOLITION OF A MOBILE/MANUFACTURED HOME $((8770)) 92.50

ENERGY CONSERVATION PERMIT

$((45-60)) 15.80

NOTE: Local jurisdictions may have other fees that apply.

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.

**  Per state guidelines.

***  (Gas means all gases; natural, propane, etc.

AMENDATORY SECTION (Amending WSR 07-11-128, filed 5/22/07, effective 6/30/07)
WAC 296-150T-3000 Factory-built temporary worker housing fees.

INITIAL FILING FEE $((48-00)) 50.60

DESIGN PLAN FEES:
INITIAL ONE YEAR DESIGN $((138-80)) 146.40
RENEWAL FEE $((48-60)) 50.60
RESUBMIT FEE $((69-49)) 72.90
ADDENDUM (Approval expires on same date as original plan) $((69-19)) 72.90
ELECTRONIC PLAN SUBMITTAL FEE $((4:99)) 5.10 per page for the first set of plans and $0.30 per page for each
additional set of plans. These fees are in addition to any applicable design plan fees required under this section.

Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) shall be charged per hour or frac-

tion of an hour* $((8+:99)) 86.40

APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS

$((32:99)) 13.60

DEPARTMENT INSPECTION FEES

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**)

$((69-18)) 72.90

TRAVEL (Per hour)*

$((69-10)) 72.90

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

DEPARTMENT AUDIT FEES:

AUDIT (Per hour*)

$((69-10)) 72.90

TRAVEL (Per hour*)

$((69-18)) 72.90

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***
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PARKING***

AIRFARE***

INSIGNIA FEES:

FIRST SECTION

$((194-60)) 205.30

EACH ADDITIONAL SECTION

$((18:99)) 19.90

REISSUED-LOST/DAMAGED

$((48-60)) 50.60

ELECTRICAL COMMERCIAL/INDUSTRIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder

$((261:60)) 212.70

Additional Feeder

$((38-20)) 40.30

ELECTRICAL MULTIFAMILY RESIDENTIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder $((+66-90)) 112.80

Additional Feeder $((2720)) 28.70
OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $((69-19)) 72.90

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free per year)

$((32:99)) 13.60

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments

**  Per state guidelines

**%  Actual charges incurred

AMENDATORY SECTION (Amending WSR 07-11-128, filed 5/22/07, effective 6/30/07)
WAC 296-150V-3000 Conversion vendor units and medical units—Fees.

INITIAL FILING FEE $((34:30)) 36.10

DESIGN PLAN FEES:
INITIAL FEE - MASTER DESIGN $((236-70)) 249.70
INITIAL FEE - ONE YEAR DESIGN $((96-80)) 102.10
RENEWAL FEE $((4+:20)) 43.40
RESUBMIT FEE $((69-10)) 72.90
ADDENDUM (Approval expires on same date as original plan) $((69-10)) 72.90
ELECTRONIC PLAN SUBMITTAL FEE $((4:99)) 5.10 per page for the first set of plans and $0.30 per page for each
additional set of plans. These fees are in addition to any applicable design plan fees required under this section.

ELECTRICAL PLAN REVIEW (Plan review for educational, institutional or health care facilities and other buildings)
Electrical plan submission fee $((69-19)) 72.90
Service/feeder ampacity:
0-100 $((30-60)) 32.20
101 - 200 $((3819)) 40.20
201 - 400 $((H=69)) 75.50
401 - 600 $((84-40)) 89.00
601 - 800 $((168-86)) 114.80
801 - 1000 $((433:20)) 140.50
Over 1000 $((+44-60)) 152.50
Over 600 volts surcharge $((22-80)) 24.00
Thermostats:
First $((#3-40)) 14.10
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Each additional

$((3-46)) 3.20

Low voltage fire alarm and burglar alarm:

Each control panel and up to four circuits or zones

$((32:36)) 12.90

Each additional circuit or zone $((2:60)) 2.10
Generators, refer to appropriate service/feeder ampacity fees

Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.

Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) shall be charged per hour or $((8+:80)) 86.30

fraction of an hour*

RECIPROCAL PLAN REVIEW:

INITIAL FEE - MASTER DESIGN

$((165-50)) 111.30

INITIAL FEE - ONE YEAR DESIGN $((63-70)) 67.20
RENEWAL FEE $((63-70)) 67.20
ADDENDUM $((63-70)) 67.20

APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS

$((32:99)) 13.60

DEPARTMENT INSPECTION FEES:

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**)

$((69-16)) 72.90

TRAVEL (Per hour)*

$((69-48)) 72.90

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

ALTERATION INSPECTION (One hour plus insignia alteration fee)

$((163-40)) 109.10

DEPARTMENT AUDIT FEES:

AUDIT (Per hour*)

$((69-16)) 72.90

TRAVEL (Per hour*)

$((69-48)) 72.90

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES:

FIRST SECTION/ALTERATION

$((49:99)) 21.00

REISSUED-LOST/DAMAGED

$((32:99)) 13.60

EXEMPT

$((34:30)) 36.10

ELECTRICAL COMMERCIAL/INDUSTRIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder

$((261:60)) 212.70

Additional Feeder

$((38-20)) 40.30

ELECTRICAL MULTIFAMILY RESIDENTIAL

Electrical Service/feeders 200 Amperage plus

Service/feeder $((106:90)) 112.80
Additional Feeder $((2720)) 28.70
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OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**)

$((69-16)) 72.90

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request)

$((42:90)) 13.60

*

Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.

**  Per state guidelines.

***  Actual charges incurred.

AMENDATORY SECTION (Amending WSR 07-11-128, filed 5/22/07, effective 6/30/07)

WAC 296-400A-045 What fees will I have to pay? The following are the department's plumbers fees:
(1) Fees related to journeyman and specialty plumber certification:

Type of Fee
Examination application

Domestic pump specialty application
fee* sfskoskoskokok

Reciprocity application*®

Trainee certificate™*

(E ) ol ; o
eate*®

Temporary permit (not applicable for
backflow assembly maintenance and
repair specialty)

Journeyman or residential specialty
certificate™®**

Domestic pump specialty plumber certifi-
cate®**

Backflow assembly maintenance and
repair specialty certificate

Medical gas endorsement
application

Medical gas endorsement™**

Medical gas endorsement examination
fee* ek

Medical gas endorsement training course
fee* desksksk

Domestic pump specialty examination
fee* kskok

Reinstatement fee for residential and jour-
neyman certificates

Reinstatement fee for backflow assembly

Period Covered by Fee
Per examination

Per application

Per application
One year

Two-years

90 days

Two years (fee may be prorated
based on months)

Three years (fee may be prorated
based on months)

Two years (fee may be prorated
based on months)

Per application

One year

maintenance and repair specialty certificates

Reinstatement fee for domestic pump
Replacement fee for all certificates
Refund processing fee

Unsupervised trainee endorsement
Inactive status fee

Honorary plumbing certification
Certified letter fee

Continuing education new course fee******

Continuing education renewal course
fee* skeskskosksk
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Dollar Amount of Fee

$((426-10)) 133.00
$((126-19)) 133.00

$((126-19)) 133.00
$((37-79)) 39.70
$75-40))

$((62:70)) 66.10

$((+64-60)) 106.50
$((+5450)) 159.80
$((69-79)) 73.50
$((46-56)) 49.00

$((3479)) 36.60
See note below.

See note below.
See note below.
$((20249)) 213.50
$((H6-50)) 122.90

$((303-60)) 319.70
$((+7-49)) 18.00
$((2720)) 28.70
$((2720)) 28.70
$((2720)) 28.70
$((+64-60)) 106.50
$((2720)) 28.70
$((+64-40)) 173.00
$((84+90)) 86.40
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Dollar Amount of Fee

Type of Fee
Continuing education classes provided by
the department

* Reciprocity application is only allowed for applicants that are
applying work experience toward certification that was obtained
in state(s) with which the department has a reciprocity agreement.
The reciprocity application is valid for one year.

*E The trainee certificate shall expire one year from the date of issu-
ance and must be renewed on or before the date of expiration. The
domestic pump specialty trainee certificate shall expire two years
from the date of issuance and must be renewed on or before the
date of expiration.

HAE This fee applies to either the original issuance or a renewal of a
certificate. If you have passed the plumbers certificate of compe-
tency examination or the medical gas piping installer endorse-
ment examination and paid the certificate fee, you will be issued
a plumber certificate of competency or a medical gas endorse-
ment that will expire on your birth date.

The annual renewal of a Medical Gas Piping Installer Endorse-
ment shall include a continuity affidavit verifying that brazing
work has been performed biannually.

oAk This fee is paid directly to a nationally recognized testing agency
under contract with the department. It covers the cost of prepar-
ing and administering the written competency examination and
the materials necessary to conduct the practical competency
examination required for the medical gas piping system installers
endorsement. This fee is not paid to the department.

HokA Ak This fee is paid directly to a training course provider approved by

the department, in consultation with the state advisory board of

plumbers. It covers the cost of providing training courses

required for the medical gas piping system installer endorsement.

This fee is not paid to the department.

This fee is for a three-year period or code cycle.

*#d&%%% The domestic pump specialty application is valid for one year.

seskoskokokok

(2) If your birth year is:

(a) In an even-numbered year, your certificate will
expire on your birth date in the next even-numbered year.

(b) In an odd-numbered year, your certificate will expire
on your birth date in the next odd-numbered year.

WSR 08-12-045
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket PL-070974, General Order R-548—Filed May 30, 2008, 3:18 p.m.,
effective June 30, 2008]

In the matter of amending chapter 480-75 WAC, relating
to Hazardous liquid, gas, oil and petroleum pipeline compa-
nies—Safety.

I STATUTORY OR OTHER AUTHORITY: The Washington
utilities and transportation commission (commission) takes
this action under Notice No. WSR 08-07-080, filed with the
code reviser on March 19, 2008. The commission brings this
proceeding pursuant to RCW 80.01.040, 80.04.060, and
81.88.040.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State

$12 per continuing education
training hour

$8 per continuing education
training hour for correspondence
and internet courses

Environmental Policy Act of 1971 (chapter 43.21C RCW)),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and publish a concise explanatory statement about an
adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences
between the version of the proposed rules published in the
register and the rules adopted (other than editing changes),
summarize the comments received regarding the proposed
rule changes, and state the commission's responses to the
comments reflecting the commission's consideration of them.

5 To avoid unnecessary duplication in the record of this
docket, the commission designates the discussion in this
order, including appendices, as its concise explanatory state-
ment, supplemented where not inconsistent by the staff mem-
oranda preceding the filing of the CR-102 proposal and the
adoption hearing. Together, these documents provide a com-
plete but concise explanation of the agency actions and its
reasons for taking those actions.

6 REFERENCE TO AFFECTED RULES: This order amends
the following sections of the Washington Administrative
Code: WAC 480-75-100 Definitions, 480-75-200 Applica-
tion of rules, 480-75-210 Additional requirements, 480-75-
240 Annual pipeline safety fee methodology, 480-75-250
Civil penalty for violation of chapter 81.88 RCW, 480-75-
260 Exemption for rules in chapter 480-75 WAC, 480-75-
270 Damage prevention, 480-75-300 Leak detection, 480-75-
310 Geological considerations, 480-75-320 Overpressure
protection, 480-75-330 Overfill protection, 480-75-340
Cathodic protection test station location, 480-75-350 Design
specifications for new pipeline, 480-75-360 Class locations,
480-75-370 Design factor (F) for steel pipe, 480-75-380
Location of pump stations and breakout tanks for pipelines,
480-75-390 Valve spacing and rapid shutdown, 480-75-400
Backfill and bed requirements, 480-75-410 Coatings, 480-
75-420 Hydrostatic test requirements, 480-75-430 Welding
procedures, 480-75-440 Pipeline repairs, 480-75-450 Con-
struction specifications, 480-75-460 Welding inspection
requirements, 480-75-500 Moving and lowering hazardous
liquid pipelines, 480-75-510 Remedial action for corrosion
deficiencies, 480-75-520 Inspections during excavation, 480-
75-530 Right of way inspections, 480-75-540 Pipeline mark-
ers and above ground facilities, 480-75-550 Change in class
locations, 480-75-600 Maps, drawings, and records of haz-
ardous liquid facilities, 480-75-610 Reporting requirements
for proposed construction, 480-75-620 Pressure testing
reporting requirements, 480-75-630 Incident reporting, 480-
75-640 Depth-of-cover survey, 480-75-650 Annual reports,
480-75-660 Procedural manual for operations, maintenance,
and emergencies, and 480-75-999 Adoption by reference.
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7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed preproposal statements
of inquiry (CR-101) on July 26, 2007, at WSR 07-16-059 and
on October 24, 2007, at WSR 07-21-146.

8 The statements advised interested persons that the
commission was considering entering a rule making for chap-
ter 480-75 WAC, Hazardous liquid, gas, oil and petroleum
pipeline companies—Safety, amending the rules to reflect
changes in Title 81 RCW resulting from the passage of SSB
5225 during the 2007 legislative session. The commission
also informed persons of this inquiry by providing notice of
the subject and the CR-101 to everyone on the commission's
list of persons requesting such information pursuant to RCW
34.05.320(3) and by sending notices to all regulated pipeline
companies and the commission's list of regulatory attorneys.
Pursuant to the notices, the commission received written
comments.

9 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on
March 19, 2008, at WSR 08-07-080. The commission sched-
uled this matter for oral comment and adoption under Notice
No. WSR 08-07-080 at 1:30 p.m., Thursday, May 15, 2008,
in the Commission's Hearing Room, Second Floor, Richard
Hemstad Building, 1300 South Evergreen Park Drive S.W.,
Olympia, WA. The notice provided interested persons the
opportunity to submit written comments to the commission.

10 WRITTEN COMMENTS: The commission received no
written comments on the proposed rules.

11 RULE-MAKING HEARING: The commission consid-
ered the proposed rules for adoption at a rule-making hearing
on May 15, 2008, before Chairman Mark H. Sidran, Com-
missioner Patrick J. Oshie, and Commissioner Philip B.
Jones. No person made oral comments.

12 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-102 at WSR 08-07-080.

13 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that chapter 480-75 WAC should be amended to
read as set forth in Appendix A, as rules of the Washington
utilities and transportation commission, to take effect pursu-
ant to RCW 34.05.380(2) on the thirty-first day after filing
with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 2, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 35,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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ORDER

14 THE COMMISSION ORDERS:

15 The commission amends chapter 480-75 WAC to read
as set forth in Appendix A, as rules of the Washington utili-
ties and transportation commission, to take effect on the
thirty-first day after the date of filing with the code reviser
pursuant to RCW 34.05.380(2).

16 This order and the rules set out below, after being
recorded in the register of the Washington utilities and trans-
portation commission, shall be forwarded to the code reviser
for filing pursuant to chapters 80.01 and 34.05 RCW and 1-
21 WAC.

DATED at Olympia, Washington, on May 29, 2008.

Washington State Utilities and Transportation Commis-
sion

Mark H. Sidran, Chairman
Patrick J. Oshie, Commissioner
Philip B. Jones, Commissioner

Chapter 480-75 WAC

HAZARDOUS LIQUID((~6AS;-OH-ANB-PEFRO-
EEUM)) PIPELINES ((EOMPAMIES))—SAFETY

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-100 Definitions. "Backfill" means the
material filled over the pipe after the pipe is lowered into a
trench.

"Bedding" means the material placed in the bottom of a
trench prior to laying a pipe.

"Breakout tank' means a tank that is used to relieve
surges in a hazardous liquid pipeline system, or a tank used to
receive and store hazardous liquid transported by a pipeline
for reinjection and continued transportation by pipeline.

((" ’" LN 3 " "

]iq‘lld plpelme eempany" means-a-person—or El‘]ﬁf‘j’ con

)

"Hazardous liquid" means (a) petroleum, petroleum
products, or anhydrous ammonia as those terms are defined
in 49 CFR Part 195 and (b) carbon dioxide.

"Hazardous liquid pipeline" or "pipeline" means all
parts of a pipeline facility through which hazardous liquid
moves in transportation, including, but not limited to, line
pipe, valves, and other appurtenances connected to line pipe,
pumping units, fabricated assemblies associated with pump-
ing units, metering and delivery stations and fabricated
assemblies therein, and breakout tanks. It does not include all
parts of a pipeline facility through which a hazardous liquid
moves in transportation through refining or manufacturing
facilities or storage or in-plant piping systems associated with
such facilities, a pipeline subject to safety regulations of the

United States Coast Guard, or a pipeline that serves refining,
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manufacturing, or truck. rail or vessel terminal facilities, if
the pipeline is less than one mile long, measured outside

facility grounds, and does not cross an offshore area or a
waterway used for commercial navigation.

"Hazardous liquid pipeline company" or "pipeline
company'' means a person or entity constructing, owning, or

operating a hazardous liquid pipeline, but does not include
excavation contractors or other contractors that contract with
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purpose of ((the)) these rules is to provide minimum safety
standards and reporting requirements for the transportation of
hazardous liquids by pipeline, and to set forth a regulatory fee
methodology that applies to all pipeline companies subject to
inspection by the commission.

(2) While the commission's hazardous liquid pipeline

safety statutes and rules impose obligations on pipeline com-
panies, a pipeline company may contract with a person to do

a hazardous liquid pipeline company.

"Independent level alarm" means an alarm function
actuated by a primary level sensing device that is separate
and independent from any tank gauging equipment on the
tank.

"Line pipe" or "pipe" means a tube, usually cylindri-
cal, through which a hazardous liquid is transported from one
point to another.

"Major construction" means any change in pipeline
routing, either horizontally or depth, or replacement of exist-
ing pipe of one hundred feet or more in length.

"Maximum operating pressure (MOP)" means the
maximum operating pressure at which a pipeline may be
operated under 49 CFR Part 195.

"New pipeline' means a new hazardous liquid pipeline
that did not previously exist, or an extension of an existing
pipeline ((for)) of one hundred feet or longer.

((“Operatormeans—apersen—whe—owns—er—eperates

ipeline facilities.))

"Person" means an individual, partnership, franchise
holder, association, corporation, a state, a city, a county, or
any political subdivision or instrumentality of a state, and its
employees, agents, or legal representatives.

(g" 3 3 ’" LA

"Release" means when hazardous liquid escapes from
the pipeline.

"Subsoiling" means the agricultural practice of break-
ing compact subsoil.

"Telephonic notification" means verbal notification by
telephone to the Washington utilities and transportation com-
mission, pipeline safety division using the pipeline safety

incident notification telephone number (1-888-321-9146).

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-200 Application of rules—Responsibil-
ity for contractors. (1) The rules in this chapter apply to haz-
ardous liquid pipeline companies that are subject to the juris-
diction of the commission under chapter 81.88 RCW. The

tasks that are subject to these rules, such as excavation, con-
struction, and maintenance. If the pipeline company's con-
tractor (or any of its subcontractors) engages in conduct that

violates commission rules applicable to the pipeline com-
pany, the pipeline company is subject to penalties and all

other applicable remedies, as if the pipeline company itself
engaged in that conduct, including intentional noncompli-
ance or other intentional violations of these rules by the con-
tractor (or any of its subcontractors). The pipeline company
is responsible for maintaining measures designed to detect
intentional violations of these rules by a contractor and any of
its subcontractors.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-210 Additional requirements. (1) These
rules do not relieve any pipeline company from any of its
duties and obligations under the laws of the state of Washing-
ton.

(2) The commission retains the authority to impose addi-
tional or different requirements on any company in appropri-
ate circumstances, consistent with the requirements of law.

AMENDATORY SECTION (Amending Docket No. P-
041344, General Order No. R-523, filed 8/4/05, effective
7/1/06)

WAC 480-75-240 Annual pipeline safety fee method-
ology. (1) ((Every-hazardeusliquid pipeline-company-subjeet
to-inspeetion-or-enforcement bythe-eemmission)) This rule
sets forth the commission's regulatory fee methodology for

hazardous liquid pipelines as that term is defined in RCW
81.88.010, and gas pipelines, as that term is defined in RCW

81.88.010. For purposes of this section, these pipelines are
called "company" or "companies" and the "commission's
pipeline safety program" means the pipeline safety program
that includes each program.

(2) Each company will pay an annual pipeline safety fee
as established in the methodology set forth in ((seetion+2)
belew)) subsection (3) of this section.

() (3) The fee will be set by general order of the
commission entered before ((Fuly)) September 1 of each year
and will be collected in four equal installments payable on the
first day of each ((ealendar)) quarter as listed below:

1st quarter fee installment due September 1;
2nd quarter fee installment due December 1;
3rd quarter fee installment due March 1;

4th quarter fee installment due June 1.
(a) The total of pipeline safety fees will be calculated to

recover no more than the costs of the legislatively authorized
workload represented by current appropriations for the com-
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mission's pipeline safety program, less the amount received
in total base grants through the Federal Department of Trans-
portation and less any amount received from penalties col-
lected under RCW 19.122.050. Federal grants, other than the
federal base grant, received by the commission for additional
activities not included or anticipated in the legislatively
directed workload will not be credited against pipeline com-
pany ((pipeline)) safety fees, nor will the work supported by
((sueh)) grants be considered a cost for purposes of calculat-
ing ((sueh)) fees. To the extent that the actual base grant pro-
ceeds are different than the amount credited, the difference
will be applied in the following year.

(b) Total pipeline safety fees as determined in (a) of this
subsection will be calculated in two parts:

(i) The commission's annual overhead charge to the
pipeline safety program will be allocated among companies
according to each company's share of the total of all pipeline
miles within Washington as reported by ((tke)) companies in
their annual reports to the commission.

(ii) After deducting the commission's annual overhead
charge, the remainder of the total pipeline safety fees will be
allocated among companies in proportion to each company's
share of the commission pipeline safety program staff hours
that are directly attributable to particular companies. The
commission will determine each company's share by dividing
the total hours directly attributable to ((the)) each company
during the two preceding calendar years (as reflected in the
program's timekeeping system) by the total of directly attrib-
utable hours for all companies over the same period.

(iii) For fee-setting purposes. any program hours related
to a ((staff)) commission investigation of an incident found to
be attributed to third-party damage ((resulting)) that results in
penalties collected under RCW 19.122.055 will not be
directly attributed to the ((eperater)) owner of the damaged
pipeline ((forfee-settingpurpeses)).

(c) The commission general order setting fees pursuant
to this rule will detail the specific calculation of each com-
pany's pipeline safety fee including the allocations set forth in
(b) of this subsection.

((3))) (4) By ((Funre)) A ugust 1 of each year the commis-
sion ((staff)) will mail an invoice to each company ((ar
vetee)).

() (5) All funds received by the commission for the
pipeline safety program will be deposited to the pipeline
safety account. For ((these-cempanies)) each gas pipeline
company subject to RCW 81.24.010 ((the)), its portion of the
company's total regulatory fee applicable to pipeline safety
will be transferred from the public service revolving fund to
the pipeline safety account.

((3))) (6) Any company wishing to contest the amount
of the fee imposed under this section must pay the fee when
due and, within ((6)) six months ((ef)) after the due date of
the fee, file a written petition ((#-weiting)) with the commis-
sion requesting a refund. The petition shall state the name of
the petitioner; the date and the amount paid, including a copy
of any receipt, if available; the amount of the fee that is con-
tested; ((and-any)) all reasons why the commission ((may))
should not impose the fee in that amount; and a calculation
and explanation of the fee amount the petitioner contends is
appropriate, if any. The commission may grant the petition
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administratively or may set the petition for adjudication ((ex

for brief adjudication)).

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-250 Civil penalty for violation of chap-
ter 81.88 RCW. (((1)) Any pipeline company that violates
any ((publie)) pipeline safety provision of any commission
order or any rule in this chapter including those rules adopted
by reference, or chapter 81.88 RCW ((erregulationissued
thereunder;required-forcomplianee-with-the Federal Pipeline

Safety Law;49-U-S-C—Seetion-601+01;)) is subject to a civil
penalty not to exceed ((twenty—five)) one hundred thousand

dollars for each violation for each day that the violation per-
sists. The maximum civil penalty under this subsection for a
related series of violations is ((five-hundred-theusand)) one

million dollars. ((Fhissubseetionappliesto-violations—of
publiesafetyrequirements-ineludingany-commisston-erder

D Iﬂ.d] lemﬁﬂ.ﬂ;ﬂg lthe amounit-of the pe?af% the lse“.i

o | o\ > | Lwiththeviol
tierr))

AMENDATORY SECTION (Amending General Order R-
510, Docket No. A-010648, filed 11/24/03, effective 1/1/04)

WAC 480-75-260 Exemption for rules in chapter
480-75 WAC. ((()) The commission may grant an exemp-

tion from ((the-previstens—ef)) any rule in this chapter ((3f
eonsistent-with-the publie-interest-with-the purpeses-underly-

ing-therequest-or-settingit-for-hearing pursuant-to-chapter
480-07-WAC)) pursuant to WAC 480-07-110. Please refer to

that rule for applicable procedures.
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AMENDATORY SECTION (Amending Docket PL-061026,
General Order R-541, filed 4/4/07, effective 5/5/07)

WAC 480-75-270 Damage prevention. Each ((epera-
ter)) pipeline company must comply with the provisions of
chapter 19.122 RCW, to the extent those provisions apply to
the ((eperater—A—failure)) pipeline company. A pipeline

company violates this rule if the pipeline company fails to
comply with ((any-eftheprevistens—of)) chapter 19.122
RCW ((is-a-vielatien-of-thisrule)). Each day a violation per-
sists is a separate violation of this rule. In determining
whether ((an-eperater)) a pipeline company has complied
with the provisions of chapter 19.122 RCW, the definitions
contained in that chapter will apply. The definitions in chap-
ter 480-75 WAC (other than the definition of ((“eperator"))

'hazardous liquid pipeline company") do not apply.

AMENDATORY SECTION (Amending Docket PL-061026,
General Order R-541, filed 4/4/07, effective 5/5/07)

WAC 480-75-300 Leak detection. (1) Pipeline compa-
nies must rapidly locate leaks from their pipeline. Pipeline
companies must provide leak detection under flow and no
flow conditions.

(2) Leak detection systems must be capable of detecting
an eight percent of maximum flow leak within fifteen min-
utes or less.

(3) Pipeline companies must have a leak detection proce-
dure and a procedure for responding to alarms. The ((epera-
ter)) pipeline company must maintain leak detection mainte-
nance and alarm records.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-310 Geological considerations. When a

pipeline company is planning to build a new pipeline, the
design((s)) of the new pipeline must ((eensider)) reflect con-
sideration of the potential impacts from seismic activity and
earth movement.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-320 Overpressure protection. A pipe-
line company must conduct a surge analysis to ensure that the
surge pressure does not exceed one hundred ten percent of the
MOP. The pipeline company must design and operate the
pressure relief system ((must-be-designed-and-operated-as
determined-in)) consistent with the surge analysis, at or
below the MOP except under surge conditions.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-330 Overfill protection. If a pipeline
contains break out tanks, such tanks must have an indepen-
dent level alarm.
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AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-340 Cathodic protection test station
location. Pipeline companies must ensure that each cathodi-
cally protected pipeline ((must-have)) has test stations and
other electrical measurement contact points that are located at
pipe casings and at locations sufficient to facilitate cathodic
protection testing.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-350 Design specifications for new pipe-
line ((prejeets)). Pipeline companies must design new pipe-
lines ((prejeetsmustbe-designed)) in accordance with ASME
B31.4 "Pipeline Transportation Systems for Liquid Hydro-
carbon and Other Liquids." Information about the ASME edi-
tion adopted and where to obtain it are set out in WAC 480-
75-999, Adoption by reference.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-360 Class locations. (1) This section
classifies pipeline locations for the design of new pipelines.
The following criteria apply to classifications under this sec-
tion.

(a) A "class location unit" is an onshore area that extends
220 yards (200 meters) on either side of the centerline of any
continuous ((+)) one mile (1.6 kilometers) of pipeline.

(b) Each separate dwelling unit in a multiple dwelling
unit building is counted as a separate building intended for
human occupancy.

(2) Except as provided in subsection (3) of this section,
pipeline locations are classified as follows:

(a) A Class 1 location is:

(i) An offshore area; or

(i1) Any class location unit that has ten or fewer build-
ings intended for human occupancy.

(b) A Class 2 location is any class location unit that has
more than ten but fewer than forty-six buildings intended for
human occupancy.

(c) A Class 3 location is:

(i) Any class location unit that has forty-six or more
buildings intended for human occupancy; or

(i1) An area where the pipeline lies within 100 yards (91
meters) of either a building or a small, well-defined outside
area (such as a playground, recreation area, outdoor theater,
or other place of public assembly) that is occupied by twenty
or more persons on at least five days a week for ten weeks in
any twelve-month period. (The days and weeks need not be
consecutive.)

(d) A Class 4 location is any class location unit where
buildings with four or more stories above ground are preva-
lent.

(3) The pipeline company must adjust the continuous

one-mile of pipeline ((must-be-adjusted-to-inelude)) refer-
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enced in subsection (1)(a) of this section by including all
buildings in the higher class location. The class location unit
must encompass the highest classification of buildings.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-370 Design factor (F) for steel pipe.
Except as otherwise provided in subsections (1), (2) and (3)
of this section, the design factor ((te-be)) a pipeline company
used in the design formula in 49 CFR Section 195.106 for
new pipelines is determined in accordance with the following
table. ((lnformation—abeut)) The applicable version of the
Code of Federal Regulations ((regarding-the-version-adopted
and-where)) and how to obtain it is set out in WAC 480-75-
999, Adoption by reference.

Class location Design factor (F)
1 0.72
2 0.60
3 0.50
4 0.40

(1) For Class 1 locations a design factor of 0.60 or less
must be used in the design formula in 49 CFR Section
195.106 for steel pipe in Class 1 locations that:

(a) Crosses the right of way of an unimproved public
road, without a casing;

(b) Crosses without a casing, or makes a parallel
encroachment on the right of way of either a hard-surfaced
road, a highway, a public street, or a railroad,

(c) Is supported by a vehicular, pedestrian, railroad, or
pipeline bridge; or

(d) Is used in a fabricated assembly (including mainline
valve assemblies, cross-connections, and river crossing head-
ers).

(2) For Class 2 locations, a design factor of 0.50, or less,
must be used in the design formula in 49 CFR Section
195.106 for uncased steel pipe that crosses the right of way of
a hard-surfaced road, a highway, a public street, or a railroad.

(3) For Class 1 and Class 2 locations, a design factor of
0.50, or less, must be used in the design formula in 49 CFR
Section 195.106 for:

(a) Steel pipe in a pump station; and

(b) Steel pipe (including a pipe riser, on a platform
located offshore or in inland navigable waters).

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-380 Location of pump stations and

breakout tanks for ((hazardeustiquid)) pipelines. ((Ne))
A plpehne company shall not construct a new pump station

(€ a
s&ueted)) on the plpelln e in any zoned area w1thout prlor

approval of the appropriate zoning authority and ((aeguisition
ofrequired)) having acquired all necessary permits. In areas

not zoned, the ((distance-between—any)) pump station ((and
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any)) shall not be located closer than five hundred feet from
an existing building intended for human occupancy ((and
net)) (other than a building under the control of the pipeline
company) ((will-net-beless-thanfive hundredfeet)). When
locating new pump stations and breakout tanks, the ((epera-
ter)) pipeline company must consider such hazards as over-
head power lines, geologic faults, areas prone to flooding,
landslides, and falling rocks ((fat)). This requirement only
applies ((prterte)) before the facility ((eenstruetion)) is con-
structed.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-508, filed 12/12/02, effective
1/12/03)

WAC 480-75-390 Valve spacing and rapid shutdown.
(1) Each pipeline company must have procedures to rapidly
locate and isolate reportable releases from ((&)) its pipeline.

(2) When determining the type of valve to be used, its
location, and its shut-off time, ((a&)) each pipeline company
must consider the following:

(a) Terrain;

(b) Geohazards;

(c) Drainage; and

(d) Type and condition of the pipe.

(3) Whenever a pipeline company installs a new rapid
shutdown valve ((is-te-be-installed)), the pipeline company
must conduct a surge analysis to ensure that the surge pres-
sure in the pipeline will not exceed one hundred ten percent
of the maximum operating pressure as a result of a rapid
valve closure.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-400 Backfill and ((bedding)) bed
requirements. (1) ((Fexr)) When a pipeline company con-

structs a new pipeline((s)) or ((when-eendueting)) conducts
mamtenance ((aeﬁw?y—fef)) on an ex1st1ng plpehne((s—baek-

tl c A vV ))3
the backﬁll and bed must pr0V1de firm suppor‘c for the pipe-
line ((and-n-a-manner)) such that neither the pipe nor the pipe
coating is damaged by the backfill material or by subsequent
surface activities.

(2) ((Where)) If the backfill material contains rocks or
hard lumps that could damage the pipeline coating, the pipe-
line company must take care ((must-be-taken)) to protect the
pipe and the pipe coating from damage ((by-sueh-means-as
the-use-of)), such as using mechanical shield material.

(3) ((Baekfilling—proecedures)) A pipeline company's
backfill practices must not cause distortion of the pipe cross-
section that would be detrimental to the operation of the pip-
ing, or the passage of cleaning devices, ((ef)) internal inspec-
tion devices, or other similar devices.

) ( )) A pipeline com-
pany must apply backfill material in such a manner as to pre-
vent excessive subsidence or erosion of the backfill and sup-
port material. Where a ditch is flooded, ((eare-must-be-exer-
eised-se)) the pipeline company must assure that the pipe is
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not floated from the bottom of the ditch prior to completing
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the valve must be readily accessible in case immediate

the backfill ((ecempletion)).

(5) For open trench installations that cross paved areas
subject to vehicular loading, the ((baekfil-mustbeeom-
paeted)) pipeline company must compact the backfill in lay-
ers to a minimum of ninety-five percent relative density.

(6) The bedding and backfill material a pipeline com-
pany uses must ((be)) consist of clean sand or soil and it must

not contain any stones ((havingamaximum-dimension))
larger than one-half inch. ((Materialmust-be-placed-te)) The

pipeline company must place the bedding and backfill mate-
rial at a minimum depth of six inches under the pipe and six
inches over the top of the pipe. The remaining backfill must
not contain rock larger than six inches. The pipeline company
shall not use organic material ((and)) or wood ((is-netpermit-
ted)) for bedding ((and)) or backfill.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-410 Coatings. Before backfilling, each
pipeline company must electrically inspect all new coated
pipe used to transport hazardous hqulds ((mustbeeleetrieally
inspeeted-prior-to-baekfilling)), using a holiday detector to
check for faults not observable by visual examination. The
pipeline company shall operate the holiday detector ((mustbe
operated)) in accordance with the manufacturer's instructions
and at the voltage level appropriate for the electrical charac-
teristics of the pipeline ((system)) being tested.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-420 Hydrostatic test requirements. The

following minimum requirements apply to a pipeline com-
pany when it conducts a hydrostatic test of a new or existing
((hazardeustigquid)) plpehne((s—whﬂe—bemg—h):;)fdfesm&eaﬂ-y
tested-must-have,at-aminimum;the follewing)):

(1) ((When)) If a pipeline company uses a manifold ((is
used)) for hydrostatic testing, ((then)) the company must pro-
vide an isolation valve ((must-be-previded)) between the
pressure testing manifold and the pipeline being tested. The
isolation valve must be rated for the manifold test pressure
when in the closed position. The pipeline company must sep-
arately pressure ((testing)) test the manifold used in the actual
pressure test ((rrast-be-separately-pressuretested)) to at least
1.2 times the pipeline test pressure, but not less than the dis-
charge pressure of the pump used for the pressure testing.

(2) ((When)) If a pipeline company uses a pressure relief
valve ((is—ased)) to protect the pipe, ((thenthe-pressure
relief)) each such valve((¢s})) must be of adequate capacity
and set to relieve at ten percent above the hydrostatic test
pressure. The ((relief-alves)) pipeline company must ((be
ealibrated)) calibrate the relief valve within one month prior
to the ((ydretest)) hydrostatic test.

(3) The pipeline company may use a bleed valve ((may

be-previded)) to protect the pipeline from overpressure.
When a pipeline company uses a bleed valve ((is-uased;it)).

depressurization is required.

(4) ((A-test-chart-or-otherrecordingmethod-that shows

to-show:)) All equipment such as hoses, piping, and other

equipment used to hydrostatically test the pipe must be rated
for at least the target pressure.

(5) The pipeline company must maintain documents
identifying how each hydrostatic test was conducted. Each
document must be signed by a person with sufficient knowl-
edge, certifying that the document contains accurate informa-
tion about the test. The documents must contain the follow-
ing information:

(a) The date of the test ((date));

(b) ((Signatare-of-the-ecertifyyingagent;)) A test chart or
other record that shows that the pressure was maintained at
the minimum test pressure throughout the entire test;

(c) Beginning and ending times of the test;

(d) Beginning and ending temperatures; and

(e) Highest and lowest pressure achieved.

((65))) (6) The pipeline company must conspicuously
post precautions such as warning signs ((must-be-peosted))
indicating that a hazardous liquid pipeline is under test condi-
tions.

(€6 Compantes)) (7) The pipeline company must notify
((public-offietals-whoe-have)) the local government and fire
department with jurisdiction ((ereempassing)) in the area
affected by the ((pipeline)) hydrostatic test.

(((hNe-additienal)) (8) The pipeline company shall not
add any water ((is-allewed-to-be-added)) to the pipeline
((enee)) after the hydrostatic test has started. ((As)) Because
pressure varies significantly with changing test water temper-
atures, each ((eperater)) pipeline company must take into
consideration temperature variations in the test water before
accepting the test results.

((8)y Before—<conducting-ahydrostatietest;—a)) (9) The
pipeline company ((reeds—te-eonsider)) must comply with
applicable rules of the Washington state department of ecol-

ogy ((regulatiensfer)) addressing disposal of testing water.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500 and R-502, filed 8/26/02
and 9/20/02, effective 9/26/02 and 10/21/02)

WAC 480-75-430 Welding procedures. (1) (Fernew

and-existing-pipelines;-all)) Each pipeline company must use

welding procedures ((and-weldersmust-be-qualified-to))
specified in the API Standard 1104 or Section IX of the

ASME Boiler and Pressure Vessel Code and each pipeline
company must qualify its welders according to these stan-
dards. Information about ((the-AP})) these standards ((and-the

ASME-edition-adepted)), and where to obtain them, are set
out in WAC 480-75-999, Adoption by reference. Each
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welder qualification test result must be recorded and kept for
a period of five years, and:
(a) ((Operaters)) To qualify or requalify a welder or to

Washington State Register, Issue 08-12

records for the life of the pipeline. Information about the API
standards adopted ((end)) including where to obtain ((itare))
them is set out in WAC 480-75-999, Adoption by reference.

qualify a welding procedure, each pipeline company must use

testmg equipment ((reeessary-te-measure)) capable of mea-
urlng the essentlal Varlables used durlng ((we}der—q&&h-ﬁe&-

Each mDehne company must
record all essential variables ((must-be—recorded-as)) per-
formed during the ((welding)) qualification or requalifica-
tion.

(b) Each pipeline company must have the appropriate
written qualified welding procedures ((must-be-on-site)) at
the site where the welding is being performed.

(2) Each welder((s)) used by a pipeline company must
carry appropriate identification and qualification cards show-
ing the name of welder, ((their)) qualifications, the date ((ef))
qualification ((expiratien)) expires, and the name of the pipe-
line company whose procedures ((were-folewed)) the welder
used for the qualification. Each welder((s'))'s_identification
and qualification card((s)) will be subject to commission
inspection at all times when ((persennel-are)) a welder is
working on ((faetlities)) a facility subject to the commission's

pipeline safety jurisdiction.

)) the test

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-440 Pipeline repairs. Each pipeline com-
pany must make pipeline repairs ((must-be-made)) in accor-
dance with ASME B31.4 "Pipeline Transportation Systems
for Liquid Hydrocarbons and Other Liquids." Information
about the ASME edition adopted and where to obtain it are
set out in WAC 480-75-999, Adoption by reference.

AMENDATORY SECTION (Amending Docket PL-061026,
General Order R-541, filed 4/4/07, effective 5/5/07)

WAC 480-75-450 Construction specifications.
((Operaters)) Each pipeline company must assure that any
new pipeline construction conforms to the requlrements of

999—Aelep&eﬂ—by—fefereﬂee)) The longltudmal seams of con-

necting pipe joints must be offset by at least two inches. In
addition, the longitudinal seams must be located on the upper
half of the pipe when laid in an open trench. Information
about the ASME edition adopted and where to obtain it are

set out in WAC 480-75-999, Adoption by reference.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-460 Welding inspection requirements.
Each pipeline company must inspect all new girth welds on
new or repaired sections of pipe ((must-be-one-hundred-per-

eentinspeeted)) by radiography or automatic ultrasonic test-
ing in accordance with API 1104. Pipeline companies must

keep a log of each weld inspected and keep all inspection
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((Cempantes-mustkeep-atlogofeach-weldinspected-and
keep-all-Hnspeetionrecordsforthe life-of the pipeline:))

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-500 Moving and lowering hazardous
llqllld plpelmes ((Pﬁer—te—meﬁﬂg—er—}ewemrg—aﬂy—haz-afé-

m&st—pfepafe—a—s%udy—)) A mDelme company must prepare a

study before it moves any line pipe to determine whether
((the-prepesed-aetionn)) moving the line pipe will cause an
unsafe condition. Moving the line pipe includes lowering the
line pipe. This study must be reviewed and approved by a
person designated by the pipeline company who is qualified
to review the study((;-and-retained-in-the-company's-files)).
The pipeline company must retain a copy of the study for the
life of the pipeline. The study must include pipe stress calcu-
lations based on API RP 1117 "Movement of In-Service
Pipelines." Information about the API standards adopted and
where to obtain it are set out in WAC 480-75-999, Adoption
by reference.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-510 Remedial action for corrosion defi-
ciencies. Pipeline companies must initiate remedial action as
necessary to correct ((defietenetes)) any deficiency observed
during corrosion monitoring, ((but-retater—than)) within

ninety days after ((aeknewledging)) the pipeline company
detects the ((defieieneies)) deficiency.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-520 Inspections during excavation.
Whenever a pipe is exposed for any reason, the ((eperater))
pipeline company must examine the pipe for evidence of
mechanical damage or external corrosion, including inspect-
ing the coating for evidence of damage. The pipeline com-
pany must evaluate all mechanical damage ((must-be-evala-
ated-and-repaired)) and repair it as necessary, in accordance
with company repair procedures. ((Ceating-damage)) The
pipeline company must ((be—repaired-priortereburying-the

pipehine)) repair all coating damage before the pipeline is
reburied. If the ((eperater)) pipeline company finds active

corrosion, general corrosion, or corrosion that has caused a

leak, the ((eperater)) pipeline company must investigate fur-
ther to determine the extent of corrosion. The pipeline com-

pany must ((be-inspeeted)) also inspect the pipeline prior to
and during the backfilling of the exposed section. The
((results)) pipeline company must prepare a report of this
inspection ((rrustbe-documented)) and its results and ((main-
tained)) maintain that report for the life of the pipeline.
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AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-530 Right of way inspections. The pipe-
line company must schedule right of way inspections ((#atst
be-scheduled)) at least once each calendar week. If weather
impedes the ability to conduct a fly-over inspection for a con-
secutive two week period, the weather condition must be
noted and the pipeline company must inspect the right of way
inspection ((must-be-drivenor-walked)) by motor vehicle or
walking the area, within ((the)) a two week period.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-540 Pipeline markers and above
ground facilities. The pipeline company must place proper

pipeline markers ((muﬁt—be—p{aeed—w-hefe—ha%aféeﬁs—hqmd
pipelines)) wherever the line pipe and any associated facili-

ties are exposed. For all ((hazardeustiquid)) pipelines
attached to bridges or otherwise spanning an area, the pipe-
line company must ((have)) place pipeline markers so that
they are visible and readable at both ends of the suspended
pipeline. Each ((eperater)) pipeline company must inspect
((aH)) each marker((s)) annually((—PRipekine)), and within
thirty days of each inspection, replace each marker((s)) that
((are—feund)) is damaged or missing ((mustbereplaced
within-thirty-days)).

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-550 Change in class location. ((Cempa-
ates)) Each pipeline company complying with WAC 480-75-
360 and 480-75-370 must reevaluate ((their)) its maximum
operating pressure when there is a change in class location.
The pipeline company must reevaluate the class location
((must-be-reevaluated)) periodically, but not less often than
once every five years.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-600 Maps, drawings, and records of
hazardous liquid facilities. (1) ((AH-eempantes)) Each pipe-
line company must prepare, maintain, and provide to the
commission((;)) upon request, copies of maps drawings, and
records that pertain to the pipeline company's hazardous lig-
uid pipeline ((faethties)). ((
records)) These documents must be of sufﬁ01ent scale and
detail ((as-is-neeessary)) to show the size and type of material
of all facilities.

(2) Each pipeline company must make books, records,
reports, and other information available to the commission,
so the commission or its authorized representatives can deter-
mine whether pipeline the company is in compliance with
state and federal regulations.
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(3) ((Whenpipelinefaeilities-are-medified;)) The pipe-
line company shall assure that all construction records, ((revi-

stente)) maps, and operating history documents are current
and made available to appropriate pipeline operations person-

nel ((must-be-updated-withinsix-menths)).

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-610 Reporting requirements for pro-
posed construction. (1) At least forty-five days ((pﬂer—te))
before starting any major construction of any ((:
wid)) pipeline intended to be operated at twenty percent or
more of the specified minimum yield strength of the pipe
used, ((arepert)) the pipeline company must ((be-filed)) file a

report with the commission setting forth the proposed route

and the spemﬁcatlons for such plpehne ((JEhe—fefty-ﬁve-day

geﬂey.—}ﬂ—the—evem—ef—afkemefgeﬂeﬁehe—eem-paﬂy—mus{
notify-the-commisston-as-seon-aspraetieal:)) The report must

include, but is not limited to, the following items:

(a) Description and purpose of the proposed ((pipeline))
construction;

(b) Pipe specifications and route map;

(c) Maximum operating pressure for which the pipeline
is being constructed;

(d) Location and construction details of all river cross-
ings or other unusual construction requirements encountered
en route; i.e., places where pipe will be exposed or it is
impractical to provide required cover, bridge crossings, lines
to be laid parallel to railroads or state highways and
encroachments, and other areas requiring special or unusual
design and construction considerations;

(e) Corrosion control plan that includes the specifica-
tions for coating and for wrapping;

(f) Welding specifications and welding inspection meth-
ods and procedures required during construction of the pipe-
line;

(g) Required bending procedures; and

(h) Location and specification of all mainline block
valves indicating whether the valves will be operated by
manual or remote control. Indicate other auxiliary equipment
to be installed as a part of the pipeline system to be con-
structed.

(2) For pipelines operating under twenty percent speci-
fied minimum yield strength, ((eempanies)) a pipeline com-
pany must submit to the commission a written notice at least
forty-five days prior to the proposed construction. The notice
must include a project description and timeline.

(3) The commission may waive the forty-five-day

reporting requirement in an emergency.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-620 Pressure testing reporting require-
ments. If a pipeline company uses pressure testing ((iste-be
used)) as part of an effort to increase the maximum operating

pressure of ((&)) the pipeline, ((eempantes)) the pipeline com-
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pany must file a report with the commission at least forty-five
days prior to pressure testing. The report must include the
change in the maximum operating pressure and ((inelude

the)) information ((required-to-gqualify-the-pipelinefor)) justi-
fying a higher operating pressure.

AMENDATORY SECTION (Amending Docket PL-061026,
General Order R-541, filed 4/4/07, effective 5/5/07)

WAC 480-75-630 Incident reporting. (1) ((Every))
Each pipeline company must give ((prempt)) telephonic
notice to the commission within two hours of discovery of an
incident involving that company's pipeline, such as a release
of a hazardous liquid ((resulting)), that results in:

(a) A fatality;

(b) Personal injury requiring hospitalization;

(c) Fire or explosion not intentionally set by the ((epera-
ter)) pipeline company;

(d) Spills of five gallons or more of product from the
pipeline;

(e) Damage to the property of the pipeline company and
others of a combined total cost exceeding twenty-five thou-
sand dollars (automobile collisions and other equipment acci-
dents not involving hazardous liquid or hazardous-liquid-
handling equipment need not be reported under this rule);

(f) A significant occurrence in the judgment of the pipe-
line company, even though it does not meet the criteria of (a)
through (e) of this subsection;

(g) The news media reports the occurrence, even though
it does not meet the criteria of (a) through (f) of this subsec-
tion.

(2) Each pipeline company that has an incident described
in subsection (1) of this section shall send a written report
((must-be-sent)) to the commission within ((ere-menth))
thirty calendar days of the incident. The report must include
the following:

(a) Name(s) and address(es) of any person or persons
injured or killed or whose property was damaged,

(b) The extent of injuries and damage;

(c) A description of the incident including date, time, and
place;

(d) A description and maximum operating pressure of
the ((hazardoustiquid-faeilities)) pipeline implicated in the
incident and the system operating pressure at the time of the
incident;

(e) The date and time the ((hazardeustquid—faciity))
pipeline returns to safe operations; and

(f) The date, time, and type of any temporary or perma-
nent repair.

(3) ((An—eperater)) A pipeline company must give the
commission telephonic notification within twenty-four hours
of emergency situations including emergency shutdowns,
material defects, or physical damage that impairs the service-
ability of the pipeline.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-640 Depth-of-cover survey. For pipe-
lines constructed after April 1, 1970((-—Everyfive-years)),

Permanent [100 ]

Washington State Register, Issue 08-12

each pipeline company must conduct a depth-of-cover sur-
vey((smustbe-eendueted)) in its pipeline rights of way every
five years to ensure the minimum depth-of-cover as required
by subsections (1) and (2) of this section has been maintained
for the entire pipeline. In areas subject to erosion and subsoil-
ing, the survey ((perted-is)) must be conducted every three
years.

(1) Unless specifically exempted in this section, each
pipeline company must bury all pipe ((must-be-buried)) so
that it is below the level of cultivation. Except as provided in
subsection (2) of this section, the pipe must be installed so
that the cover between the top of the pipe and the ground
level, road bed, river bottom, or sea bottom, as applicable,
complies with the following table:

Cover
(inches) Cover (inches)
For normal For rock exca-
Location excavation vation
Industrial, commercial, 36 30
and residential areas
Crossings of inland 48 18
bodies of water
with a width of at least
100 ft. from high water
mark to high water
mark
Drainage ditches at 36 36
public roads and rail-
roads
Deepwater port safety 48 24
zone
Any other area 30 18
Note: Rock excavation is any excavation that requires blasting or

removal by equivalent means.

(2) ((Eess)) Cover less than the minimum required by
subsection (1) of this section may be used if:

(a) It is impracticable for the pipeline company to com-
ply with the minimum cover requirements; and

(b) The pipeline company provides additional protection

((isprevided-thatis)) equivalent to the minimum required

cover.

AMENDATORY SECTION (Amending Docket PL-061026,
General Order R-541, filed 4/4/07, effective 5/5/07)

WAC 480-75-650 Annual reports. ((Operaters)) Each
pipeline company must file with the commission the follow-
ing ((annual)) reports ((with-the-eommissten)) no later than
((Aprit-for)) June 15 of each year, applicable to the preced-
ing calendar year:

(1) A copy of Pipeline and Hazardous Materials Safety
Administration (PHMSA) F-7000.1-1 annual report required
by the PHMSA, Office of Pipeline Safety.

(2) A report titled, "Hazardous Liquid Annual Report
Form" which can be obtained from the Pipeline Safety Sec-
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tion of the commission. The annual report must include in
detail the following information:

(a) Interstate and intrastate pipeline mileage in Washing-
ton state; and

(b) A list of reportable and nonreportable safety-related
conditions as defined in 49 CFR Section 195.55.

AMENDATORY SECTION (Amending Docket No. TO-
000712, General Order No. R-500, filed 8/26/02, effective
9/26/02)

WAC 480-75-660 ((Operations—safetyplanrequire-
ments:)) Procedural manual for operations. maintenance,

and emergencies. (1) Each pipeline company must prepare
((enreperations—safety-plan{plan)-that demonstrates-the-pipe-

¢v))) and follow a procedural manual that includes the

following:
(a) Procedures required in 49 CFR Section 195.402;

(b) Procedures for responding to earthquakes ((that-must
inelude)), including a threshold for line shutoff, and proce-
dures for integrity monitoring prior to restart; and

((6vi))) (c) Procedure for assessing the potential for
impacts on the pipeline system due to landslides. ((Opera-
ters)) Pipeline companies with facilities located within poten-
tial landslide areas must develop monitoring and remediation
procedures for ensuring that pipeline integrity is maintained
in these areas.

(« . . -
., ((B)-Companies-must-submit aplan-to Ehe.eemm.’smﬂ
thin-twelve-months after the-adoption-of this ruleNey
e]emp&.mesim&s‘ submita pla*" to-the-commission-no-later
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5)-Companies—must-ensure—that-appropriate—persennel
are-tratned-and-famiHar-with-the-plan's-eentent:)) (2) Each
pipeline company shall submit a copy of its current proce-
dural manual to the commission and must submit any revi-
sions to the procedural manual to the commission within

thirty days of the procedural manual change. A new pipeline
company must submit its procedural manual no later than

sixty days prior to startup.

AMENDATORY SECTION (Amending Docket A-060464,
General Order No. R-535, filed 6/28/06, effective 7/29/06)

WAC 480-75-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) Title 49 Code of Federal Regulations, cited as 49
CFR, Parts 195 and 199 including all appendices and amend-
ments except for 49 CFR Sections 195.0((;)) and 195.1, and
49 CFR Sections 199.1 and 199.2, published by the United
States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber 1, ((2605)) 2007.

(b) This publication is referenced in WAC 480-75-370
(Design factor (F)) for steel pipe), WAC 480-75-630 (Incident
reporting), and WAC 480-75-660 (Operations safety plan
requirements).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

(2) The American Society of Mechanical Engineers
(ASME) B31.4, 1998 edition.

(a) This publication is referenced in WAC 480-75-350
(Design specifications for new pipeline projects), WAC 480-
75-440 (Pipeline repairs), and WAC 480-75-450 (Construc-
tion specifications).

(b) Copies of ASME B31.4 are available from The
American Society of Mechanical Engineers, Park Avenue
New York, New York.

(3) The 2001 edition of Section IX of the ASME Boiler
and Pressure Vessel Code.

(a) This publication is referenced in WAC 480-75-430
(Welding procedures).

(b) Copies of Section IX of the ASME Boiler and Pres-
sure Vessel Code are available from The American Society of
Mechanical Engineers, Park Avenue, New York, New York.

(4) The commission adopts American Petroleum Insti-
tute (API) standard 1104 19th edition.

Permanent
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(a) This publication is referenced in WAC 480-75-430
(Welding procedures) and WAC 480-75-460 (Welding
inspection requirements).

(b) Copies of API standard 1104 19th edition are avail-
able from the Office of API Publishing Services in Washing-
ton DC.

(5) The commission adopts API RP standard 1117 Sec-
ond Edition, August 1996.

(a) This publication is referenced in WAC 480-75-500
(Moving and lowering hazardous liquid pipelines).

(b) Copies of API standard 1117 Second Edition are
available from Global Engineering Documents in Engle-
wood, Colorado.

WSR 08-12-046
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket PG-070975, General Order R-549—Filed May 30, 2008, 3:20 p.m.,
effective June 30, 2008]

In the matter of amending chapter 480-93 WAC, relating
to Gas companies—Safety.

1 STATUTORY OR OTHER AUTHORITY: The Washington
utilities and transportation commission (commission) takes
this action under Notice No. WSR 08-07-081, filed with the
code reviser on March 19, 2008. The commission brings this
proceeding pursuant to RCW 80.01.040, 80.04.060, and
81.88.040.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and publish a concise explanatory statement about an
adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences
between the version of the proposed rules published in the
register and the rules adopted (other than editing changes),
summarize the comments received regarding the proposed
rule changes, and state the commission's responses to the
comments reflecting the commission's consideration of them.

5 To avoid unnecessary duplication in the record of this
docket, the commission designates the discussion in this
order, including appendices, as its concise explanatory state-
ment, supplemented where not inconsistent by the staff mem-
oranda preceding the filing of the CR-102 proposal and the
adoption hearing. Together, these documents provide a com-
plete but concise explanation of the agency actions and its
reasons for taking those actions.

6 REFERENCE TO AFFECTED RULES: This order amends
the following sections of the Washington Administrative
Code: WAC 480-93-005 Definitions, 480-93-007 Applica-
tion of rules, 480-93-008 Additional requirements, 480-93-
013 Covered tasks, 480-93-015 Odorization of gas, 480-93-

Permanent

Washington State Register, Issue 08-12

017 Filing requirements for design, specification, and con-
struction procedures, 480-93-018 Records, 480-93-020 Prox-
imity considerations, 480-93-040 Location of gas compressor
stations on gas pipelines, 480-93-080 Welder and plastic
joiner identification and qualification, 480-93-100 Valves,
480-93-110 Corrosion control, 480-93-115 Casing of pipe-
lines, 480-93-124 Pipeline markers, 480-93-130 Multistage
pressure regulation, 480-93-140 Service regulators, 480-93-
155 Increasing maximum allowable operating pressure, 480-
93-160 Reporting requirements of proposed construction,
480-93-170 Tests and reports for pipelines, 480-93-175 Mov-
ing and lowering metallic gas pipelines, 480-93-178 Protec-
tion of plastic pipe, 480-93-180 Plans and procedures, 480-
93-185 Gas leak investigation, 480-93-186 Leak evaluation,
480-93-18601 Leak classification and action criteria—
Grade—Definition—Priority of leak repair, 480-93-187 Gas
leak records, 480-93-188 Gas leak surveys, 480-93-200
Reporting requirements for operators of gas facilities, 480-
93-223 Civil penalty for violation of RCW 80.28.210 and
commission gas safety rules, 480-93-230 Exemptions from
rules in chapter 480-93 WAC, 480-93-240 Annual pipeline
safety fee methodology, 480-93-250 Damage prevention, and
480-93-999 Adoption by reference.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed preproposal statements
of inquiry (CR-101) on July 26,2007, at WSR 07-16-060 and
on October 24, 2007, at WSR 07-21-147.

8 The statements advised interested persons that the
commission was considering entering a rule making for chap-
ter 480-93 WAC, Gas companies—Safety, amending the
rules to reflect changes in Title 81 RCW resulting from the
passage of SSB 5225 during the 2007 legislative session.
The commission also informed persons of this inquiry by
providing notice of the subject and the CR-101 to everyone
on the commission's list of persons requesting such informa-
tion pursuant to RCW 34.05.320(3) and by sending notices to
all regulated pipeline companies and the commission's list of
regulatory attorneys. Pursuant to the notices, the commission
received written comments.

9 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on
March 19, 2008, at WSR 08-07-081. The commission sched-
uled this matter for oral comment and adoption under Notice
No. WSR 08-07-081 at 1:30 p.m., Thursday, May 15, 2008,
in the Commission's Hearing Room, Second Floor, Richard
Hemstad Building, 1300 South Evergreen Park Drive S.W.,
Olympia, WA. The notice provided interested persons the
opportunity to submit written comments to the commission.

10 WRITTEN COMMENTS: The commission received
written comments from the Northwest Gas Association sug-
gesting several clerical changes and questioning the retention
of a cross-reference to a federal regulation. The commission
finds these suggested changes appropriate and includes the
changes in the rules contained in Appendix A, shown below,
and made part of, this order.

11 RULE-MAKING HEARING: The commission consid-
ered the proposed rules for adoption at a rule-making hearing
on May 15, 2008, before Chairman Mark H. Sidran, Com-
missioner Patrick J. Oshie, and Commissioner Philip B.
Jones. No oral comments were made at the hearing.
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12 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-102 with changes from the text noticed at
WSR 08-07-081, as discussed in this order.

13 CHANGES FROM PROPOSAL: The commission adopts
the proposal with the following changes from the text noticed
at WSR 08-07-081:

*  WAC 480-93-005 Definitions: Revised the last sen-
tence of the definition of "gas pipeline company" as
follows: "that contract with a gas pipeline com-
pany’l

* WAC 480-93-185 Gas leak investigation: Revised
subsection (3) as follows: When leak indications
are found to originate from a foreign source (for

example, a gasoline tank, a sewer, a marsh, or cus-
tomer-owned piping), and the situation is ongoing

and potentially hazardous, the gas pipeline company
must: 1) take appropriate action regarding its own
facilities to protect life and property; and 2) report
the leak promptly to the source facility owner or
operator and, where appropriate, to the police
department, fire department, or other appropriate
governmental agency.

*  WAC 480-93-240 Annual pipeline safety fee:
Revised subsection (1) as follows: This rule sets
forth the commission's fee methodology for the

annual regulatory fee paid by a gas pipeline com-
pany as that term is defined in RCW 81.88.010 and

hazardousliquidpipelines-asthattermis-definedin
REW-81-88-:016: For the purposes of this section, a
gas pipeline company is called "company" or "com-
panies" and the "commission's pipeline safety pro-
gram" means the pipeline safety program that
includes each company.

14 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that chapter 480-93 WAC should be amended to
read as set forth in Appendix A, as rules of the Washington
utilities and transportation commission, to take effect pursu-
ant to RCW 34.05.380(2) on the thirty-first day after filing
with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 2, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 30,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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ORDER

15 THE COMMISSION ORDERS:

16 The commission amends chapter 480-93 WAC to read
as set forth in Appendix A, as rules of the Washington utili-
ties and transportation commission, to take effect on the
thirty-first day after the date of filing with the code reviser
pursuant to RCW 34.05.380(2).

17 This order and the rules set out below, after being
recorded in the register of the Washington utilities and trans-
portation commission, shall be forwarded to the code reviser
for filing pursuant to chapters 80.01 and 34.05 RCW and 1-
21 WAC.

DATED at Olympia, Washington, May 29, 2008.

Washington State Utilities and Transportation Commis-
sion

Mark H. Sidran, Chairman
Patrick J. Oshie, Commissioner
Philip B. Jones, Commissioner

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-005 Definitions. (1) "Bar hole" means a
hole made in the soil or paving for the specific purpose of
testing the subsurface atmosphere with a combustible gas
indicator.

(2) "Building" means any structure that is normally or
occasionally entered by humans for business, residential, or
other purposes and where gas could accumulate.

(3) "Business district" means an area where the public
regularly congregates or where the majority of the buildings
on either side of the street are regularly utilized, for financial,
commercial, industrial, religious, educational, health, or rec-
reational purposes.

(4) "CFR" means the Code of Federal Regulations.

(5) "Combustible gas indicator" (CGI) means a
device capable of detecting and measuring gas concentrations
in air.

(6) "Commission" means the Washington utilities and
transportation commission.

(7) "Enclosed space' means any subsurface structure of
sufficient size that could accommodate a person and within
which gas could accumulate, e.g., vaults, catch basins, and
manholes.

(8) "Emergency notification line" means 1-888-321-
914e.

(9) "Follow-up inspection" means an inspection per-
formed after a repair has been completed in order to deter-
mine the effectiveness of the repair.

(%)) (10) "Gas" means natural gas, flammable gas, or
gas that is toxic or corrosive.

((H#9)) (11) "Gas associated substructures'" means
those devices or facilities utilized by ((an-eperater)) a_gas
pipeline company which are not intended for storing, trans-
porting, or distributing gas, such as valve boxes, vaults, test
boxes, and vented casing pipe.

(()) (12) "Gas pipeline" means all parts of a pipe-
line facility through which gas moves in transportation,

including, but not limited to. line pipe, valves, and other
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appurtenances connected to line pipe., compressor units,
metering stations, regulator stations, delivery stations, hold-
ers and fabricated assemblies. "Gas pipeline" does not
include any pipeline facilities, other than a master meter sys-
tem, owned by a consumer or consumers of the gas, located
exclusively on the consumer or consumers' property, and
none of the gas leaves that property through a pipeline.

a3) "Gas plpelm company" means((—&s—éeﬁﬁed—m

ﬂ&g—&ﬂy—gas—pl-&ﬂt—w&hm—ehﬂ—sta%e)) a Derson or entltv con-

structing, owning or operating a gas pipeline for transporting
gas. "Gas pipeline company" includes a person or entity
owning or operating a master meter system. "Gas pipeline
company" does not include excavation contractors or other
contractors that contract with a gas pipeline company.

((¢2)) (14) "High occupancy structure or area"
means a building or an outside area (such as a playground,
recreation area, outdoor theater, or other place of public
assembly) that is occupied by twenty or more persons on at
least five days a week for ten weeks in any twelve-month
period. (The days and weeks need not be consecutive.)

(((3))) (15) "Indication" means a response indicated
by a gas detection instrument that has not been verified as a
reading.

((€4))) (16) "LEL" means the lower explosive limit of
the gas being transported.

((5))) (17) "Line pipe" or "pipe" means a tube, usu-
ally cylindrical, through which a hazardous liquid or gas is
transported from one point to another.

(18) "MAOP" means maximum allowable operating
pressure.

((61—6})) (19) "Master meters system' ((is-defined-asset

3)) means a pipeline system for distrib-
uting gas within, but not limited to, a definable area, such as
a mobile home park, housing project, or apartment complex,
where the operator purchases metered gas from an outside
source for resale through a gas distribution pipeline system.
The gas distribution pipeline system supplies the ultimate
consumer who either purchases the gas directly through a
meter or by any other means, such as by rents.

((( I 7) "( ,pEl‘ﬂtﬂl‘" :
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%)) (20) "Prompt action" means to dispatch quali-
fied personnel without undue delay.

((#9)) (21) "Psig" means pounds per square inch
gauge.

(20 Publie-serviee—eompany'-is—definedin RCW
$0:04-610-

1)) (22) "Reading" means a repeatable representa-
tion on a combustible gas indicator or equivalent instrument
expressed in percent LEL or gas-air ratio.

((22))) (23) "Record(s)" means any electronic or paper
document, map, data base, report or drawing created by or
kept by ((an-eperator)) a gas pipeline company.

((23Y)) (24) "Sniff test" means a qualitative test utiliz-
ing both threshold and readily detectable methods for deter-
mining proper concentrations of odorant.

((24))) (25) "Transmission line" means a gas pipeline
as defined in 49 CFR § 192.3 on the date specified in WAC
480-93-999.

((5)) (26) "Weak link" means a device or method
used when pulling polyethylene pipe to ensure that damage
will not occur to the pipeline by exceeding the maximum ten-
sile stresses allowed.

((26Y)) (27) Other terms that correspond to those used in
49 CFR Parts 191, 192 and 199 (Minimum Federal Safety
Standards for Gas Pipelines) must be construed as used
therein on the date specified in WAC 480-93-999.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-007 Application of rules—Responsibil-
ity for contractors. (1) This chapter applies to the following
activities of ((eperaters)) each gas pipeline company: The
construction, operation, maintenance, and safety of gas facil-
ities used in the gathering, storage, distribution, and transmis-
sion of gas in this state.

(2) ((Fhis—chapter—does—not-apply—te—ecustemer-ewned
cacilities.wl ] o ] andd

facilit ] 1o cide of the-diste
buti c I sion b

3))) This chapter, with the exception of WAC 480-93-
240, does not apply to ((these-operators-of gasfaetlities)) gas
pipeline systems exclusively under federal jurisdiction for
compliance with pipeline safety regulations.

3) While the commission's gas pipeline safety statutes
and rules impose obligations on each gas pipeline company,
a gas pipeline company may contract with a person to do

tasks that are subject to these rules, such as excavation, con-
struction, and maintenance. If the gas pipeline company's
contractor (or any of its subcontractors) engages in conduct

that violates commission rules applicable to the gas pipeline
company. the gas pipeline company is subject to penalties

and all other applicable remedies. as if the gas pipeline com-
pany itself engaged in that conduct.
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AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-008 Additional requirements. (1) These
rules do not relieve any ((eperater)) gas pipeline company
from any of its duties and obligations under the laws of the
state of Washington.

(2) The commission retains the authority to impose addi-
tional or different requirements on any ((eperater)) gas pipe-
line company in appropriate circumstances, consistent with
the requirements of law.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-013 Covered tasks. (1) Background. 49
CFR §§ 192.803 through 192.809 prescribe the requirements
associated with qualifications for ((eperater)) gas pipeline
company personnel to perform "covered tasks." 49 CFR §
192.801 ((defines)) contains a definition of "covered task." In
WAC 480-93-999, the commission adopts 49 CFR §§
192.801 through 192.809. ((€2))) However, in this section,
the commission includes "new construction" in the definition
of "covered task."

(2) Accordingly, for the purpose of this chapter, the com-
mission defines a covered task that will be subject to the
requirements of 49 CFR §§ 192.803 through 192.809 as an
activity, identified by the ((eperater)) gas pipeline company,
that:

(a) Is performed on a gas pipeline ((faetlity));

(b) Is an operations, maintenance, or new construction
task;

(c) Is performed as a requirement of Part 192 CFR; and

(d) Affects the operation or integrity of the gas pipeline.

(3) In all other respects, the requirements of 49 CFR §§
192.801 through 192.809 apply to this chapter.

(4) The equipment and facilities used by a gas pipeline
company for training and qualification of employees must be
similar to the equipment and facilities on which the employee
will perform the covered task.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-015 Odorization of gas. (1) ((Operaters
t—l‘-aﬂS—peft—l—ﬂg—g—&S—bﬁi—pe-l—lﬂe)) Each gas pipeline company
must odorize the gas in its pipeline at a concentration in air of
at least one-fifth of the lower explosive limit, so that the gas
is readily detectable by a person with a normal sense of smell.

(2) ((Operators)) Each gas pipeline company must use an
odorant testing instrument when conducting sniff tests. Sniff
tests must be performed at least once monthly. Master meter
((eperators—whe)) systems that comply with 49 CFR §
192.625(f) are exempt from this requirement.

(3) ((Operaters)) Each gas pipeline company must take
prompt action to investigate and remediate odorant concen-
trations that do not meet the minimum requirements of sub-
section (1) of this section.
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(4) ((Operaters)) Each gas pipeline company must fol-
low the odorant testing instrument manufacturer's recom-
mendations for maintaining, testing for accuracy, calibrating
and operating ((ederant-testing)) such instruments. When the
manufacturer does not provide a recommendation, ((epera-
tors)) each gas pipeline company must conduct accuracy
checks and calibrate such instruments at least once annually,
if the instrument is outside specified tolerances((;atteast
onee-annuaty)).

(5) ((Operators)) Each gas pipeline company must keep
all records of odorant usage, sniff tests performed, and odor-
ant testing instrument calibration for five years.

(6) Exception. This rule does not apply to gas pipelines
((that-transpert-gas)) where the odorant would make the gas

unfit for its intended purpose.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-017 Filing requirements for design,
specification, and construction procedures. (1) Any
((eperater)) gas pipeline company intending to construct or
operate a gas pipeline ((faetlity)) in this state must file all
applicable construction procedures, designs, and specifica-
tions used for each gas pipeline ((faetlity)) with the commis-
sion at least forty-five days prior to the initiation of construc-
tion activity. All procedures must detail the acceptable types
of materials, fittings, and components for the different types
of facilities in the ((eperatet's)) gas pipeline company's sys-
tem.

(2) ((With—the—exeeption—of)) Except in an emergency

((situations)), a gas pipeline company must submit to the
commission for review, at least forty-five days prior to con-
struction, any construction plans that do not conform with a
gas pipeline company's existing and accepted construction
procedures, designs, and specifications on file with the com-
mission((;rustbe-submitted-to-the-commissionforreview-at

least-forty-five-dayspriorto-the-initiationof construetion
activity)).

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-018 Records. (1) ((Operaters)) Each gas
pipeline company must maintain records sufficient to demon-

strate compliance with all requirements of 49 CFR §§ 191,
192 and chapter 480-93 WAC.

(2) ((Operators)) Each gas pipeline company must give
the commission access to records for review during an
inspection and must provide the commission copies of
((requested)) records upon request.

(3) ((Operators)) Each gas pipeline company must main-
tain a list of forms and data bases, including examples where
applicable, that specify what records the ((eperater)) com-
pany maintains. ((Operaters)) Each gas pipeline company
must make this list available to the commission upon request.

(4) ((Operaters)) Each gas pipeline company must
record and maintain records of the actual value of any
required reads, tests, surveys or inspections performed. The
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records must include the name of the person who performed
the work and the date the work was performed. The records
must also contain information sufficient to determine the
location and facilities involved. Examples of the values to be
recorded include, but are not limited to, pipe to soil potential
reads, rectifier reads, pressure test levels, and combustible
gas indicator reads. A gas pipeline company may not record a
range of values ((may-netberecorded)) unless the measuring
device being used provides only a range of values.

(5) ((Operaters)) Each gas pipeline company must
update its records within six months of ((eempletien—ef))
when it completes any construction activity and make
((them)) such records available to appropriate company oper-
ations personnel.

(6) If ((an-operater)) a gas pipeline company believes a
record provided to the commission is confidential as that
term is defined in WAC 480-07-160(2), the ((eperator-will))
gas pipeline company must follow the procedures in WAC
480-07-160 for designating and treating that record as confi-
dential.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-020 Proximity considerations. (1) Each
((eperater)) gas pipeline company must submit a written
request and receive commission approval prior to:

(a) Operating any gas pipeline ((faetlity)) at greater than
five hundred psig ((that)) if the gas pipeline is within five
hundred feet of any of the following places:

(1) A building that is in existence or under construction
prior to the date authorization for construction is filed with
the commission, ((and-that)) if the building is not owned and
used by the petitioning ((eperater)) gas pipeline company in
its gas operations; or

(i1) A high occupancy structure or area that is in exist-
ence or under construction prior to the date authorization for
construction is filed with the commission; or

(iii) A public highway, as defined in RCW 81.80.010(3).

(b) Operating any gas pipeline ((faeility)) at greater than
two hundred fifty psig, up to and including five hundred psig,
((that)) if the gas pipeline is ((eperated)) within one hundred
feet of either of the following places:

(i) A building that is in existence or under construction
prior to the date authorization for construction is filed with
the commission, ((and-that)) if the building is not owned and
used by the petitioning ((eperater)) gas pipeline company in
its gas operations; or

(i1) A high occupancy structure or area that is in exist-
ence or under construction prior to the date authorization for
construction is filed with the commission.

(2) For proposed new construction of pipelines having
the characteristics listed in subsection (1)(a) or (b) of this sec-
tion, ((eperaters)) each gas pipeline company must ((pfewde
deeumeﬁt-&t-}eﬂ-pfeﬂﬁg)) demonstrate to the commission that

it is not practical for the gas pipeline company to select an
alternate route that will avoid such locations and ((further

provide-decuments-that-demenstrate)) that the ((eperater))

gas pipeline company has considered the possibility of the
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future development of the area and has designed ((their)) its
gas pipeline ((faeilities)) accordingly.

(3) During the review process, ((eperaters)) each gas
pipeline company must provide maps and records to the com-
mission showing the exact location of the gas pipeline and the
shortest direct distance to the places described in subsection
(1)(a) and (b) of this section. Upon request of the commis-
sion, the ((eperater)) gas pipeline company must provide the
maintenance, construction, and operational history of the
pipeline system and an aerial photograph showing the exact
location of the gas pipeline in reference to places listed in
subsection (1)(a) and (b) of this section.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-040 Location of gas compressor sta-
tions on gas pipelines. (1) Each gas pipeline company must
locate gas compressor stations that are designed to operate at
pressures in excess of two hundred fifty psig, and that have an
installed capacity equal to or greater than one thousand
horsepower, ((must-beteoeated)) at least five hundred feet
away from any existing buildings that are not under the gas
pipeline company's control ((efthe-eperator)).

(2) Each gas pipeline company must locate gas compres-
sor stations that are designed to operate at pressures in excess
of two hundred fifty psig, and that have an installed capacity
of less than one thousand horsepower ((must-belocated)) at
least two hundred fifty feet away from any existing buildings
that are not under the gas pipeline company's control ((efthe

operator)).

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-080 Welder and plastic joiner identifi-
cation and qualification. (1) All welding procedures and
welders, except welders listed in (a) of this subsection, must
be qualified to API Standard 1104 or section IX of the ASME
Boiler and Pressure Vessel Code.

(a) Oxyacetylene welders may qualify under 49 CFR §
192 Appendix C, but may only weld the following size pipe:

(1) Nominal two-inch or smaller branch connections to
nominal six-inch or smaller main or service pipe.

(i) Nominal two-inch or smaller below ground butt
welds.

(iii) Nominal four-inch or smaller above ground mani-
fold and meter piping operating at 10 psig or less.

((6¥))) (b) Appendix C welders must be requalified at
least twice annually, but not to exceed seven and one-half
months between qualification tests.

() (c) When testing welders or qualifying proce-
dures, ((eperaters)) each gas pipeline company must use the
((neeessary)) testing equipment necessary to measure the
amperage, voltage, and speed of travel. All essential vari-
ables, as defined by the applicable procedure, must be
recorded and documented as performed during the welder
and procedure testing.
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((¢e})) (d) For the purposes of (((b})) (c) of this subsec-
tion, "essential variable" is defined as any variable in the

welding procedure, which, according to the procedure being
used, would require the requalification of the procedure if
changed from or performed outside a specified range. "Speed
of travel" is defined as the actual per pass welding time in
minutes divided by the length of the weld in inches.

((6))) (e) Qualified written welding procedures must be
located on-site where welding is being performed.

(2) Personnel qualified to join plastic pipe must be
requalified at least once annually, but not to exceed fifteen
months between qualifications.

(a) Qualified written plastic joining procedures must be
located on-site where plastic joining is being performed.

(b) Plastic joiners must be requalified under an applica-
ble procedure, if during any twelve-month period that person
has not made any joints under that procedure.

(¢) In order to ensure compliance with (b) of this subsec-
tion and Title 49 CFR Part 192.285(¢c), each ((eperater)) gas
pipeline company must either have a method of tracking pro-
duction joints or requalify each person qualified to join plas-
tic pipe at a frequency not to exceed twelve months. ((Fhis))
The method used to track production joints must be outlined
in the ((eperater's)) gas pipeline company's procedures man-
ual. ((Preduetionjointsneed-te-be-tracked-enlyto-the-extent

o joints—i .
Lified F | ] ] L ]f ;

queney-notto-exceed-twelve-menths:))

(3) Welders and plastic joiners must carry appropriate
identification and qualification cards or certificates showing
the name of the welder or joiner, their qualifications, the date
of qualification and the ((eperater)) gas pipeline company
whose procedures were followed for the qualification.
Welder and plastic joiner qualification cards are subject to
commission inspection at all times when qualified personnel
are working on facilities subject to commission jurisdiction.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-100 Valves. (1) Each ((eperator)) gas
pipeline company must have a written valve maintenance
program detailing the valve selection process, inspection,
maintenance, and operating procedures. The written program
must detail which valves will be maintained under 49 CFR §
192.745, 49 CFR § 192.747, and this subsection. The written
program must also outline how the ((eperater)) gas pipeline
company will monitor and maintain valves during construc-
tion projects to ensure accessibility. The following criteria
and locations must be incorporated in the written program.
The written program shall explain how each of the following
are considered in selecting which valves require annual
inspections and maintenance under 49 CFR § 192.747:

(a) Each pressure regulating station.

(b) Principal feeds into business districts.

(c) Geographical size of the area to be isolated.

(d) Number of potential customers affected.

(e) ((Pipehine)) Line pipe size and operating pressures.
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(f) Class locations.

(g) Potential threats including, but not limited to, earth-
quakes, floods, and landslides.

(h) Emergency response time.
(1) High occupancy structures or areas.

(j) ((Pipeline)) Line pipe material: For example steel,
polyethylene, or cast iron.

(2) Each ((eperater)) gas pipeline company must have a
written service valve installation and maintenance program

detailing the valve selection process, inspection, mainte-
nance, and operating procedures. The written program must
detail which new services will be required to have valves
installed and maintained under this section. Service valve
installation requirements do not apply to existing services
(they are not retroactive). Existing service valves that histor-
ically have not been maintained but are deemed necessary for
maintenance by the written valve maintenance program must
be maintained in accordance with subsection (3) of this sec-
tion (service valve maintenance requirements are retroac-
tive). The written program shall explain how each of the fol-
lowing criteria and/or locations are considered in selecting
which services will have valves installed and/or maintained
under this ((seetion)) subsection:

(a) Services to churches, schools, hospitals.
(b) Service line length and size.
(c) Service line pressure.

(d) Services to buildings occupied by persons who are
confined, are of impaired mobility, or would be difficult to
evacuate.

(e) Services to commercial or industrial buildings or
structures.

(f) Services to high occupancy structures or areas.

(3) All service valves selected for inspection in the pro-
gram required in subsection (2) of this section must be oper-
ated and maintained at least once annually, but not to exceed
fifteen months between operation and maintenance.

(4) Each ((eperater)) gas pipeline company must select
which valves to inspect based on the unique operating condi-
tions of the ((eperater's)) company's pipeline system(s).

(5) Each ((eperater)) gas pipeline company must install
and maintain valves for the purpose of minimizing the haz-
ards resulting from a gas pipeline emergency and to aid in the
timely control of an uncontrolled release of gas. In determin-
ing the minimum number and spacing of valves, the ((epera-
tet's)) gas pipeline company's primary objective shall be the
protection of life and property. The ((eperater)) gas pipeline
company must consider this objective in conjunction with the
criteria listed in subsections (1) and (2) of this section.
((Operators)) Each gas pipeline company must also incorpo-
rate ((their)) its valve programs established in subsections (1)
and (2) of this section into their emergency plan and other
plans and procedures designed to protect life and property in
the event of an emergency.

(6) ((Operaters)) Each gas pipeline company must fully
implement the requirements of this section within one year of
the adoption date of this rule.
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AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-110 Corrosion control. (1) ((Operators))
Each gas pipeline company must record and retain a record of
each cathodic protection test, survey, or inspection required
by 49 CFR Subpart I, and chapter 480-93 WAC. Each gas
pipeline company must keep all records of each test, survey,
or inspection ((must-bekept)) for a minimum of five years,
except those records specified in 49 CFR § 192.491(c¢)
((reeuiringretention)) which the gas pipeline company must
retain for the life of the gas pipeline facility.

(2) Each ((eperatoer)) gas pipeline company must com-
plete remedial action within ninety days to correct any
cathodic protection deficiencies known and indicated by any
test, survey, or inspection. An additional thirty days may be
allowed for remedial action if due to circumstances beyond
the ((eperator's)) gas pipeline company's control ((i#isnet
pessible-te)) the company cannot complete remedial action
within ninety days. Each ((eperater)) gas pipeline company
must be able to provide documentation to the commission
indicating that remedial action was started in a timely manner
and that all efforts were made to complete remedial action
within ninety days. (Examples of circumstances allowing
((eperators)) each gas pipeline company to exceed the ninety-
day time frame include right of way permitting issues, avail-
ability of repair materials, or unusually long investigation or
repair requirements.)

(3) Cathodic protection equipment and instrumentation
must be maintained, tested for accuracy, calibrated, and oper-
ated in accordance with the manufacturer's recommenda-
tions. When there are no manufacturer's recommendations,
then instruments must be tested for accuracy at an appropri-

ate schedule determined by the ((eperater)) gas pipeline com-
pany.

(4) Each ((eperater's)) gas pipeline company's proce-
dures manual must have written procedures explaining how
cathodic protection related surveys, reads, and tests will be
conducted. Examples of such procedures include, but are not
limited to, how to determine IR drop (as defined in 49 CFR §
192 Appendix D), how to conduct electrical surveys, how to
test casings for electrical isolation, how to test casings for
shorted conditions, and how to measure and interpret 49 CFR
§ 192 Appendix D criteria.

(5) ((Operators)) Each gas pipeline company must con-
duct inspections or tests for electrical isolation between
metallic pipeline casings and metallic pipelines at least once
annually, but not to exceed fifteen months between inspec-
tions or tests. The test or inspection must also determine
whether the pipeline has adequate levels of cathodic protec-
tion at the casing to pipeline interface. These requirements do
not apply to unprotected copper inserted in ferrous pipe.

(a) For each casing installed prior to September 5, 1992,
that does not have test leads, the ((eperater)) gas pipeline
company must be able to demonstrate that other test or
inspection methods are acceptable and that test lead wires are
not necessary to monitor for electrical isolation and adequate
cathodic protection levels.

(b) Whenever electrical isolation tests or inspections
indicate that a possible shorted condition exists between a
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casing and a pipeline, the ((eperater)) gas pipeline company
must conduct a follow-up test within ninety days to deter-
mine whether an actual short exists. The ((eperatet's)) gas
pipeline company's procedures manual must have a level or
threshold that would indicate a potential shorted condition
and must also detail the method of determining whether the
casing is actually shorted to the pipeline.

(c) The ((eperater)) gas pipeline company must clear the
shorted condition where practical.

(d) Whenever a short exists between a ((pipelire)) line
pipe and casing, the ((eperater)) gas pipeline company must
perform a leak survey within ninety days of discovery and at
least twice annually thereafter, but not to exceed seven and
one-half months between leak surveys until the shorted con-
dition is eliminated.

(6) ((Operaters)) Each gas pipeline company must
record the condition of all underground metallic facilities
each time the facilities are exposed.

(7) ((Operators)) Each gas pipeline company must have
a written program to monitor for indications of internal corro-
sion. The program must also have remedial action require-
ments for areas where internal corrosion is detected.

(8) On all cathodically protected pipelines, the ((epera-
ter)) gas pipeline company must take a cathodic protection
test reading each time an employee or representative of the
((eperater)) gas pipeline company exposes the facility and
the protective coating is removed.

(9) Each ((eperator)) gas pipeline company must have a
written atmospheric corrosion control monitoring program.
The program must have time frames for completing remedial
action.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-115 Casing of ((pipelines)) line pipes.
(1) Whenever ((an-eperator)) a gas pipeline company installs

a steel ((pipehine)) line pipe in a casing, the casing must be
bare steel.

(2) For casings installed after September 5, 1992, ((eper-
aters)) each gas pipeline company must attach separate test
lead wires to each casing without vents, and to the steel gas
pipeline to verify that no electric short exists between the
two, and that an adequate level of cathodic protection is

applied to the steel ((pipehine)) line pipe.

(3) Whenever ((an—operater)) a_gas pipeline company
installs a main or transmission line in a casing or conduit of
any type material, the ((eperatoer)) gas pipeline company must
seal the casing ends to prevent or slow the migration of gas in
the event of a leak.

(4) Whenever ((an—eperater)) a gas pipeline company
installs a service line in a casing or conduit, the ((eperater))
gas pipeline company must seal the casing at the end nearest
the building wall to prevent or slow the migration of gas
towards the building in the event of a leak.
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AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-124 Pipeline markers. (1) Each gas
pipeline company must place pipeline markers ((mustbe
plaeed)) at the following locations:

(a) Where practical, over pipelines operating above two
hundred fifty psig;

(b) Over mains and transmission lines crossing naviga-
ble waterways (custom signage may be required to ensure
visibility);

(c) Over mains and transmission lines at river, creek,
drainage ditch, or irrigation canal crossings where hydraulic
scouring, dredging, or other activity could pose a risk to the
pipeline (custom signage may be required to ensure visibil-
ity);

(d) Over gas pipelines at railroad crossings;

(e) At above ground gas pipelines ((and-pipelinefaeili-
ties:)) except service risers ((and)), meter set assemblies, and
((eperater)) gas pipeline company owned piping downstream
of the meter set assembly ((afe—exempt—ffem—%hts—feque-
ment)). The minimum lettering size requirements located in
49 CFR § 192.707 (d)(1) do not apply to services;

(f) Over mains located in Class 1 and 2 locations;

(g) Over transmission lines in Class 1 and 2 locations,
and where practical, over transmission lines in Class 3 and 4
locations; and

(h) Over mains and transmission lines at interstate, U.S.
and state route crossings where practical.

(2) ((Where-markers-arerequired-at)) If practical, the gas
pipeline company must place markers on both sides of any
crossing((s)) listed in subsection (1) of this section((zthey
must-be-placed-on-both-sides-wherepraetieal)).

(3) Where markers are required on buried gas pipelines,

((eperators—must—ifpracticalplace-them)) they must be
placed approximately five hundred yards apart and at points

of horizontal deflection ((efthe-pipeline)) if practical.

(4) Where gas pipelines are attached to bridges or other-
wise span an area, ((eperaters)) each gas pipeline company
must place pipeline markers at both ends of the suspended
pipeline. ((Operaters)) Each gas pipeline company must con-
duct surveys of pipeline markers required by this subsection
at least annually, not to exceed fifteen months.

(5) ((Operaters)) Each gas pipeline company must
replace markers that are reported damaged or missing within
forty-five days.

(6) Surveys of pipeline markers not associated with sub-
section (4) of this section must be conducted at least every
five calendar years but not to exceed sixty-three months, to
ensure that markers are visible and legible.

(a) ((Fhe—operater)) Each gas pipeline company must
keep on file the last two surveys, or all surveys for the past
five years, whichever number of surveys is greater.

(b) Survey records must include a description of the sys-
tem and area surveyed.

(7) ((Operators)) Each gas pipeline company must have
records such as maps((5)) or drawings ((er-ether)) sufficient
((records—indieating)) to indicate class locations and other

areas where pipeline markers are required.
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AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-130 Multistage pressure regulation.
Where gas pressures are reduced in two or more stages, ((an
operator)) cach gas pipeline company must install the neces-
sary regulators and equipment in such a manner as to provide
protection between regulator stages. The purpose of this rule
is to minimize the potential dangers of failures of one stage of
regulator equipment resulting from fire, explosion, or dam-
age of any kind, from adversely affecting the operation of the
other stage or stages of regulation. ((Operaters)) Each gas
pipeline company must ensure, when practical to do so, that
there is a minimum of fifty feet of separation between regula-
tor stages.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-140 Service regulators. (1) ((Operaters))
To ensure proper operation of service regulators, each gas
pipeline company must install, operate, and maintain service
regulators in accordance with federal and state regulations,
and in accordance with the manufacturer's recommended

installation and maintenance practices ((te—insure-preper
operation)).

(2) ((Operaters)) Each gas pipeline company must
inspect and test service regulators and associated safety
devices during the initial turn-on, and when a customer expe-
riences a pressure problem. Testing must include determining
the gas regulator's outlet set pressure at a specified flow rate.
((Operaters)) Each gas pipeline company must use pressure
gauges downstream of the regulator during testing. Safety
devices such as fracture discs are not required to be tested.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-155 Increasing maximum allowable
operating pressure. (1) If a gas pipeline company wants to
uprate to a MAOP greater than sixty psig, the company must
submit to the commission for review, at least forty-five days
before uprating ((%e—a—MAQP—gfea%er—thaﬂ—sH&prﬁg—eaeh

). @ Writ-
ten plan of procedures including all applicable specifications
with drawings of the affected pipeline systems. At a mini-
mum, the plan must include the following:

(a) A list of all affected gas pipeline facilities, including
pipes, fittings, valves, and other affected equipment, with the
manufacturer's specified maximum operating pressure limits,
their specified minimum yield strength (SMYS) at the
intended MAOP, and any other applicable specifications or
limitations;

(b) Original design and construction standards;

(c) Original pressure test records;

(d) Previous operating pressures identifying the dates
and lengths of time at that pressure;
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(e) Records of all leaks, regardless of cause, and the
dates and methods of repair;

(f) Where the pipeline is being uprated to a MAOP that
produces a hoop stress of twenty percent or more of the
SMYS, records of the original welding standards and weld-
ers;

(g) Maintenance records of all affected regulator stations
and system relief valves for the past three years or three most
recent inspections, whichever is longer;

(h) Where applicable, relief valve capacities at the pro-
posed MAOP compared to regulator flow capacities, with
calculations;

(1) Cathodic protection readings of the affected gas pipe-
line and facilities, including rectifier readings, for the past
three years or three most recent inspections, whichever is
longer; and

(j) Any additional information that the commission may
deem necessary to evaluate the pressure increase.

(2) Uprates must be based on a previous or current pres-
sure test that will substantiate the intended MAOP.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-160 Reporting requirements of pro-
posed construction. (1) Each ((eperater)) gas pipeline com-
pany must file a proposed construction report with the com-
mission at least forty-five days prior to construction or
replacement of any segment of a gas transmission pipeline
equal to or greater than one hundred feet in length. Emer-
gency repairs are exempt from this section.

(2) The report must describe the proposed route and the
specifications for the pipeline and must include, but is not
limited to, the following items:

(a) Description and purpose of the proposed pipeline;

(b) Route map showing the type of construction to be
used throughout the length of the line, and delineation of
class location as defined in 49 CFR Part 192.5, and incorpo-
rated boundaries along the route. Aerial photographs must be
submitted upon request;

(c) Location and specification of principal valves, regu-
lators, and other auxiliary equipment to be installed as a part
of the pipeline system to be constructed((—Fhe-eperatorrust
submit-aerial phetegraphs-upenrequest));

(d) MAOP for the gas pipeline being constructed,

(e) Location and construction details of all river cross-
ings or other unusual construction requirements encountered
en route, e.g., places where pipe will be exposed or it is
impractical to provide required cover, bridge crossings, lines
to be laid parallel to railroads or state highways, including
encroachments, and any other areas requiring special or
unusual design and construction considerations;

(f) Proposed corrosion control program to be followed
including specifications for coating and wrapping, and the
method to ensure the integrity of the coating using holiday
detection equipment;

(g) Welding specifications; and

(h) Bending procedures to be followed if needed.
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AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-170 Tests and reports for gas pipelines.
(1) ((Operaters)) Each gas pipeline company must notify the
commission in writing at least three business days prior to the
commencement of any pressure test of a gas pipeline that will
have a MAOP that produces a hoop stress of twenty percent
or more of the specified minimum yield strength of the pipe
used. Pressure test procedures must be on file with the com-
mission or submitted at the time of notification.

(a) The pressure tests of any such gas pipeline built in
Class 3 or Class 4 locations, as defined in 49 CFR § 192.5, or
within one hundred yards of a building, must be at least eight
hours in duration.

(b) When the test medium is to be a gas or compressible
fluid, each ((eperator)) gas pipeline company must notify the
appropriate public officials so that adequate public protection
can be provided for during the test.

(c) In an emergency situation where it is necessary to
maintain continuity of service, the requirements of subsec-
tion (1) of this section and subsection (1)(a) of this section
may be waived by notifying the commission by ((telephone))
calling the emergency notification line (see WAC 480-93-
005(8)) prior to performing the test.

(2) The minimum test pressure for any steel service line
or main, regardless of the intended operating pressure, must
be determined by multiplying the intended MAOP by a factor
determined in accordance with the table located in 49 CFR §
192.619 (a)(2)(ii).

(3) ((operaters)) Each gas pipeline company must per-
form pressure tests for all new or replacement gas pipeline
installations.

(4) All service lines that are broken, pulled, or damaged,
resulting in the interruption of gas supply to the customer,
must be pressure tested from the point of damage to the ser-
vice termination valve (generally the meter set) prior to being
placed back into service.

(5) ((Operaters)) Each gas pipeline company may only
use pretested pipe when it is not feasible to conduct a pres-
sure test.

(6) ((Operaters)) Each gas pipeline company must per-
form soap tests at the tie-in joints at not less than the current
operating pressure of the gas pipeline.

(7) ((Operaters)) Each gas pipeline company must keep
records of all pressure tests performed for the life of the pipe-
line and must document the following information:

(a) ((Operator's)) Gas pipeline company's name;

(b) Employee's name;

(¢) Test medium used;

(d) Test pressure;

(e) Test duration;

(f) Line pipe size and length;

(g) Dates and times; and

(h) Test results.

(8) Where feasible, ((eperaters)) each gas pipeline com-
pany must install and backfill plastic pipe prior to pressure
testing to expose any potential damage that could have
occurred during the installation and backfill process.
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(9) ((Where)) When a gas pipeline company performs
multiple pressure tests ((are-performed)) on a single installa-
tion, ((eperaters)) the gas pipeline company must maintain a
record of each test. An example of a single installation with
multiple tests would be any continuous on-going job or
installation such as a new plat or long main installation where
more than one pressure test was conducted during construc-
tion.

(10) Pressure testing equipment must be maintained,
tested for accuracy, or calibrated, in accordance with the
manufacturer's recommendations. When there are no manu-
facturer's recommendations, then pressure testing equipment
must be tested for accuracy at an appropriate schedule deter-
mined by the ((eperater)) gas pipeline company. Test equip-
ment must be tagged with the calibration or accuracy check
expiration date. The requirements of this section also apply
to equipment such as pressure charts, gauges, dead weights or
other devices used to test, monitor or check system pressures
or set-points.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-175 Moving and lowering metallic gas
pipelines. (1) A gas pipeline company may not move or
lower cast iron pipe or metallic pipe with mechanical or
threaded joints.

(2) Except ((these-pipelines-detatled)) for the pipe refer-
enced in subsection (1) of this section, a gas pipeline com-
pany may move or lower metallic line pipe with an MAOP of
sixty psig or less, which has a nominal diameter of two inches
or less, if the gas pipeline company can certify that no undue
stresses will be placed on the pipeline and that it can be
moved or lowered in a safe manner. The gas pipeline com-
pany must consider factors such as the type of materials,
proximity to fittings, joints, and welds, and any other factors
that could place undue stress on the gas pipeline or create an
unsafe condition.

(3) Before moving or lowering a gas pipeline other than
the line pipe described in subsection ((3))) (2) of this section,
each ((eperator)) gas pipeline company must prepare a study

((pﬁeﬁeﬂﬁevmg—er—}ewefmg—&ny—me%a}hempe}me)) to deter-
mine whether ((the-prepesed-aetien)) moving or lowering

will cause an unsafe condition. ((Fhisstudy)) The gas pipe-
line company s engmeerlng departmen must ((be—fewewed

)) review, am)rove and retaln

fe%&med—m—the—epefa%efs—ﬁ{es
the study for the hfe of the plpehne ((flihis—req&rremeﬂt—dees

te—eeﬁper—pfpe}mes—)) The study must ((me}ude—b&t—rs—ﬁet
limited-to;-the-foHowing-eriteria)) analyze the following fac-

tors:

(a) The required deflection of the pipe;

(b) The diameter, wall thickness, and grade of pipe;

(c) The characteristics of the pipeline;

(d) The terrain and class location;

(e) The present condition of the pipeline;

() The anticipated stresses of the pipeline including the
safe allowable stress limits; and
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(g) The toughness of the steel.
() Pipelines—with-mechanieal-or-threadedjointsmust
notbe-moved-orlowered:

tiefr))
(4) The gas pipeline company must conduct a leak sur-

vey ((must-be-eondueted)) within thirty days from the date
the company moves or lowers any gas pipeline ((has-been
meved-erlowered)) under the provisions of subsection ((3}))
(2) of this section.

AMENDATORY SECTION (Amending Docket No. PG-
050933, General Order No. R-524, filed 11/23/05, effective
12/24/05)

WAC 480-93-178 Protection of plastic pipe. (1)
((Every-operater)) Each gas pipeline company must have
detailed written procedures for the storage, handling, and
installation of plastic pipelines. Except for joining proce-
dures, and unless the ((eperater)) gas pipeline company has
more stringent procedures, the ((sterage;handlingandinstal-

lr&tieﬂ—ef—aﬁ)) company must store, handle, and install plastic
pipe ((mustbe)) in accordance with the latest applicable man-

ufacturer's recommended practices.
(2) The gas pipeline company must follow the manufac-
turer's recommendation for maximum cumulative ultraviolet

light exposure limit for plastic pipe ((istwe-years;orthe-man-
ufacturer's recommendedlimit)). ((The-aceeptable-timeimit
must-be-detailed-inthe-operator's)) If there is no such recom-

mendation, the gas pipeline company must not expose plastic
pipe to ultraviolet light for more than two years. Each gas
pipeline company must include the applicable ultraviolet
exposure time limit in its procedures manual.

(3) Each gas pipeline company must install a weak link

on each plastic pipe that is pulled through the ground by
mechanical means ((muﬁt—h-a*e—a—eralehﬁlﬁfr&taHed—t-h-&t
will)), to ensure the pipe will not be damaged by excessive
tensile forces.

(4) When ((installing)) a_gas pipeline company installs
plastic pipelines parallel to other underground utilities,
((operaters)) it must ensure there is a minimum of twelve
inches of separation from the other utilities. Where a mini-
mum twelve inches of separation is not possible, ((eperaters))
a gas pipeline company must take adequate precautions, such
as inserting the plastic pipeline in conduit, to minimize any
potential hazards resulting from the close proximity to the
other utilities.

(5) When ((instathing)) a gas pipeline company installs
plastic pipelines perpendicular to other underground utilities,
((eperaters)) it must ensure there is a minimum of six inches
of separation from the other utilitiecs. Where a minimum six

inches of separation is not possible, ((an-operater)) a gas
pipeline company must take adequate precautions, such as
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inserting the plastic pipeline in conduit, to minimize any
potential hazards resulting from the close proximity to the
other utilities.

(6) Except for approved steel encased plastic pipe, and
except where allowed by (b) of this subsection, ((the-maxi-
mt-time-Hmit-that)) a gas pipeline company may tempo-

rarily install plastic pipe ((may-be-temporariy—installed))
above ground ((is)) for no longer than thirty days.

(a) During such temporary installations, ((eperaters)) the
gas pipeline company must monitor and protect above
ground plastic pipe from potential damage.

(b) ((Operators)) A gas pipeline company may install
above ground plastic pipe for periods longer than thirty days
if ((they-have)) it has a written monitoring program and
((netify)) if it notifies the commission by telephone using the
emergency notification line (see WAC 480-93-005(8)) prior
to exceeding the thirty-day time limit.

(7) Plastic pipe must be bedded in a suitable material as
recommended by the pipe manufacturer. Unless otherwise
permitted by the manufacturer, plastic pipe must be bedded in
an essentially rock-free material.

(8) Plastic pipe may not be squeezed more than one time
in the same location.

(9) Plastic pipe must not be squeezed within twelve
inches or three pipe diameters, whichever is greater, from any
joint or fitting.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-180 Plans and procedures. (1) Each
((eperator)) gas pipeline company must have and follow a
gas pipeline plan and procedure manual (manual) for opera-
tion, maintenance, inspection, and emergency response activ-
ities that is specific to the ((eperater's)) gas pipeline com-
pany's system. The manual must include plans and proce-
dures for meeting all applicable requirements of 49 CFR §§
191, 192 and chapter 480-93 WAC, and any plans or proce-
dures used by ((an-eperater's)) a gas pipeline company's asso-
ciated contractors.

(2) The manual must be filed with the commission forty-
five days prior to the operation of any gas pipeline. ((Opera-
ters)) Each gas pipeline company must file revisions to the
manual with the commission annually. The commission may,
after notice and opportunity for hearing, require that a manual
be revised or amended. Applicable portions of the manual
related to a procedure being performed on the pipeline must
be retained on-site where the activity is being performed.

(3) The manual must be written in detail sufficient for a
person with adequate training to perform the tasks described.
For example, a manual should contain specific, detailed, step-
by-step instructions on how to maintain a regulator or recti-
fier, conduct a leak survey or conduct a pressure test.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-185 Gas leak investigation. (1) ((Opera-
ters)) Each gas pipeline company must ((premptly)) investi-
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gate any ((netifteatienefa)) odor, leak, explosion, or fire,
which may involve its gas pipelines ((er-othergasfaeilities;
reeetved-from-any-outside sourcesuch-as-apolice—orfire

pubkie)), promptly after receiving notification. Where the
investigation reveals a leak, the ((eperater)) gas pipeline
company must grade the leak in accordance with WAC 480-
93-186, and take appropriate action. The ((eperater)) gas
pipeline company must retain the leak investigation record
for the life of the pipeline.

(2) In the event of an explosion, fire, death, or injury, the
((eperater)) gas pipeline company must not remove any sus-
pected gas facility until the commission or the lead investiga-
tive authority has designated the release of the gas facility.
Once the situation is made safe, the ((eperater)) gas pipeline
company must keep the facility intact until directed by the
lead investigative authority.

(3) When leak indications are found to originate from a
foreign source ((erfaeilitysueh-as—gaseline—~vapers;)) (for
example, a gasoline tank, a sewer, a marsh ((gas;)) or ((frem))
customer-owned piping), and the ((eperatermusttake-appro-

. . Lifeand 1 eakeotl

) situation is ongoing

promptly-te-the-owner-or-operaterof)
and potentially hazardous, the gas pipeline company must:

(a) Take appropriate action regarding its own facilities to
protect life and property; and

(b) Report the leak promptly to the source facility owner
or operator and, where appropriate, to the police department,
fire department, or other appropriate governmental agency. If
the property owner or an adult person occupying the premises
is not available, the ((eperator)) gas pipeline company must,
within twenty-four hours of the leak investigation, send by
first-class mail, addressed to the person occupying the pre-
mises, a letter explaining the results of the investigation. The
((eperater)) gas pipeline company must keep a record of each
letter sent for five years.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-186 Leak evaluation. (1) Based on an
evaluation of the location and/or magnitude of a leak, the
((eperater)) gas pipeline company must assign one of the leak
grades defined in WAC 480-93-18601 to establish the leak
repair priority. ((As-eperater)) A gas pipeline company may
use an alphabetical grade classification, i.e., Grade A for
Grade 1, Grade B for Grade 2, and Grade C for Grade 3 if it
has historically used such a grading designation. ((Opera-
ters)) Each gas pipeline company must apply the same crite-
ria used for initial leak grading when reevaluating leaks.

(2) Each ((eperater)) gas pipeline company must estab-
lish a procedure for evaluating the concentration and extent
of gas leakage. When evaluating any leak, the ((eperater))
gas pipeline company must determine and document the
perimeter of the leak area. If the perimeter of the leak
extends to a building wall, the ((eperater)) gas pipeline com-
pany must extend the investigation inside the building.
Where the reading is in an unvented, enclosed space, the
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((eperater)) gas pipeline company must consider the rate of
dissipation when the space is ventilated and the rate of accu-
mulation when the space is resealed.

(3) The ((eperater)) gas pipeline company must check
the perimeter of the leak area with a combustible gas indica-
tor. The ((eperater)) gas pipeline company must perform a
follow-up inspection on all leak repairs with residual gas
remaining in the ground as soon as practical, but not later
than thirty days following the repair.

(4) Grade 1 and 2 leaks can only be downgraded once to
a Grade 3 leak without a physical repair. After a leak has been
downgraded once, the maximum repair time for that leak is
twenty-one months.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-18601 Leak classification and action
criteria—Grade—Definition—Priority of leak repair. (1)
A "Grade 1 leak" is a leak that represents an existing or prob-
able hazard to persons or property and requiring prompt
action, immediate repair, or continuous action until the con-
ditions are no longer hazardous.

(a) Prompt action in response to a Grade 1 leak may
require one or more of the following:

(i) Implementation of the ((eperater's)) gas pipeline
company's emergency plan pursuant 49 CFR § 192.615;

(i1) Evacuating the premises;

(iii) Blocking off an area;

(iv) Rerouting traffic;

(v) Eliminating sources of ignition;

(vi) Venting the area;

(vii) Stopping the flow of gas by closing valves or other
means; or

(viii) Notifying police and fire departments.

(b) Examples. Grade 1 leaks requiring prompt action
include, but are not limited to:

(i) Any leak, which in the judgment of ((eperating)) gas
pipeline company personnel at the scene, is regarded as an
immediate hazard;

(i1) Escaping gas that has ignited unintentionally;

(iii) Any indication of gas that has migrated into or under
a building or tunnel;

(iv) Any reading at the outside wall of a building or
where the gas could potentially migrate to the outside wall of
a building;

(v) Any reading of eighty percent LEL or greater in an
enclosed space;

(vi) Any reading of eighty percent LEL, or greater in
small substructures not associated with gas facilities where
the gas could potentially migrate to the outside wall of a
building; or

(vil) Any leak that can be seen, heard, or felt and which
is in a location that may endanger the general public or prop-
erty.

(2) A "Grade 2 leak" is a leak that is recognized as being
not hazardous at the time of detection but justifies scheduled
repair based on the potential for creating a future hazard.
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(a) ((Operaters)) Each gas pipeline company must repair
or clear Grade 2 leaks within fifteen months from the date the
leak is reported. If a Grade 2 leak occurs in a segment of pipe-
line that is under consideration for replacement, an additional
six months may be added to the fifteen months maximum
time for repair provided above. In determining the repair pri-
ority, ((eperaters)) each gas pipeline company should con-
sider the following criteria:

(1) Amount and migration of gas;

(1) Proximity of gas to buildings and subsurface struc-
tures;

(iii) Extent of pavement; and

(iv) Soil type and conditions, such as frost cap, moisture
and natural venting.

(b) ((Operaters)) Each gas pipeline company must
reevaluate Grade 2 leaks at least once every six months until
cleared. The frequency of reevaluation should be determined
by the location and magnitude of the leakage condition.

(c) Grade 2 leaks vary greatly in degree of potential haz-
ard. Some Grade 2 leaks, when evaluated by the criteria, will
require prompt scheduled repair within the next five working
days. Other Grade 2 leaks may require repair within thirty
days. The ((eperater)) gas pipeline company must bring these
situations to the attention of the individual responsible for
scheduling leakage repair at the end of the working day.
Many Grade 2 leaks, because of their location and magni-
tude, can be scheduled for repair on a normal routine basis
with periodic reevaluation as necessary.

(d) When evaluating Grade 2 leaks, ((eperaters)) each
gas pipeline company should consider leaks requiring action
ahead of ground freezing or other adverse changes in venting
conditions, and any leak that could potentially migrate to the
outside wall of a building, under frozen or other adverse soil
conditions.

(e) Examples. Grade 2 leaks requiring action within six
months include, but are not limited to:

(1) Any reading of forty percent LEL or greater under a
sidewalk in a wall-to-wall paved area that does not qualify as
a Grade 1 leak and where gas could potentially migrate to the
outside wall of a building;

(i1) Any reading of one hundred percent LEL or greater
under a street in a wall-to-wall paved area that does not qual-
ify as a Grade 1 leak and where gas could potentially migrate
to the outside wall of a building;

(iii) Any reading less than eighty percent LEL in small
substructures not associated with gas facilities and where gas
could potentially migrate creating a probable future hazard,;

(iv) Any reading between twenty percent LEL and eighty
percent LEL in an enclosed space;

(v) Any reading on a pipeline operating at thirty percent
of the specified minimum yield strength or greater in Class 3
or 4 locations that does not qualify as a Grade 1 leak; or

(vi) Any leak that in the judgment of ((eperating)) gas
pipeline company personnel at the scene is of sufficient mag-
nitude to justify scheduled repair.

(3) A "Grade 3 leak" is a leak that is not hazardous at the
time of detection and can reasonably be expected to remain
not hazardous.

(a) ((Operators)) Each gas pipeline company should
reevaluate Grade 3 leaks during the next scheduled survey, or
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within fifteen months of the reporting date, whichever occurs
first, until the leak is regraded or no longer results in a read-
ing.

(b) Examples. Grade 3 leaks requiring reevaluation at
periodic intervals include, but are not limited to:

(1) Any reading of less than eighty percent LEL in small
gas associated substructures, such as small meter boxes or
gas valve boxes; or

(i) Any reading under a street in areas without wall-to-
wall paving where it is unlikely the gas could migrate to the
outside wall of a building.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-187 Gas leak records. Each ((eperater))
gas pipeline company must prepare and maintain permanent
gas leak records. The leak records must contain sufficient
data and information to permit the commission to assess the
adequacy of the ((eperater's)) gas pipeline company's leakage
program. Gas leak records must contain, at a minimum, the
following information:

(1) Date and time the leak was detected, investigated,
reported, and repaired, and the name of the ((employee(s)))
person conducting the investigation;

(2) Location of the leak (sufficiently described to allow
ready location by other qualified personnel);

(3) Leak grade;

(4) Pipeline classification (e.g., distribution, transmis-
sion, service);

(5) If reported by an outside party, the name and address
of the reporting party;

(6) Component that leaked (e.g., pipe, tee, flange, valve);

(7) Size and material that leaked (e.g., steel, plastic, cast
iron);

(8) Pipe condition;

(9) Type of repair;

(10) Leak cause;

(11) Date pipe installed (if known);

(12) Magnitude and location of CGI readings left; and

(13) Unique identification numbers (such as serial num-
bers) of leak detection equipment.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-188 Gas leak surveys. (1) ((Operators))
Each gas pipeline company must perform gas leak surveys
using a gas detection instrument covering the following areas
and circumstances:

(a) Over all mains, services, and transmission lines
including the testing of the atmosphere near other utility (gas,
electric, telephone, sewer, or water) boxes or manholes, and
other underground structures;

(b) Through cracks in paving and sidewalks;

(¢) On all above ground piping (may be checked with
either a gas detection instrument or with a soap solution);

(d) Where a gas service line exists, ((a)) the gas pipeline
company must conduct a leak survey ((muast-be-condueted))
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at the building wall at the point of entrance, using a bar hole
if necessary; and

(e) Within all buildings where gas leakage has been
detected at the outside wall, at locations where escaping gas
could potentially migrate into and accumulate inside the
building.

(2) Each gas pipeline company must maintain, test for
accuracy, calibrate and operate gas detection instruments
((mrust-be-maintained,tested-foracenraey,—ealibrated;and
operated)) in accordance with the manufacturer's recommen-
dations. If there are no written manufacturer's recommenda-
tions or schedules, then the gas pipeline company must test
such instruments ((must-be-tested)) for accuracy at least
monthly, but not to exceed forty-five days between testing,
and ((inehade-testing)) at least twelve times per year. The gas
pipeline company must recalibrate or remove from service
any such instrument that ((fails-s)) does not meet applicable
tolerances ((must-be-ealibrated-erremovedfromserviee)).
Records of accuracy checks, calibration and other mainte-
nance performed must be maintained for five years.

(3) Each gas pipeline company must conduct gas leak
surveys ((must-be-ecendueted)) according to the following
minimum frequencies:

(a) Business districts - at least once annually, but not to
exceed fifteen months between surveys. All mains in the right
of way adjoining a business district must be included in the
survey;

(b) High occupancy structures or areas - at least once
annually, but not to exceed fifteen months between surveys;

(c) Gas pipelines operating at or above two hundred fifty
psig - at least once annually, but not to exceed fifteen months
between surveys;

(d) Where the gas system has cast iron, wrought iron,
copper, or noncathodically protected steel - at least twice
annually, but not to exceed seven and one-half months
between surveys; and

(e) Unodorized gas pipelines - at least monthly.

(4) Each gas pipeline company must conduct special leak
surveys ((must-be-eondueted)) under the following circum-
stances:

(a) Prior to paving or resurfacing, following street alter-
ations or repairs where gas ((faelities)) pipelines are under
the area to be paved, and where damage could have occurred
to gas ((faetlities)) pipelines;

(b) In areas where substructure construction occurs adja-
cent to underground gas ((faetlities)) pipelines, and damage
could have occurred to the gas ((faeilities;-operators)) pipe-
line, each gas pipeline company must perform a gas leak sur-
vey following the completion of construction, but prior to
paving;

(c) Unstable soil areas where active gas ((Hnes)) pipe-
lines could be affected;

(d) In areas and at times of unusual activity, such as
earthquake, floods, and explosions; and

(e) After third-party excavation damage to services,
((eperaters)) each gas pipeline company must perform a gas
leak survey from the point of damage to the service tie-in.

(5) Each gas pipeline company must keep leak survey
records ((mustbekept)) for a minimum of five years. At a
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minimum, survey records must contain the following infor-
mation:

(a) Description of the system and area surveyed (includ-
ing maps and leak survey logs);

(b) Survey results;

(¢) Survey method;

(d) Name of the ((empleyee)) person who performed the
survey;

(e) Survey dates; and

(f) Instrument tracking or identification number.

(6) Each ((eperater)) gas pipeline company must per-
form self audits of the effectiveness of its leak detection and
recordkeeping programs. ((Operaters)) Each gas pipeline
company must maintain records of the self audits for five
years. Self audits must be performed as frequently as neces-
sary, but not to exceed three years between audits. At a min-
imum, self audits should ensure that:

(a) Leak survey schedules meet the minimum federal and
state safety requirements for gas pipelines;

(b) Consistent evaluations of leaks are being made
throughout the system;

(c) Repairs are made within the time frame allowed;

(d) Repairs are effective; and

(e) Records are accurate and complete.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-200 Reporting requirements ((for
operators-of-gasfaeilities)). (1) ((Every-operater)) Each gas
pipeline company must give notice to the commission by
telephone using the emergency notification line (see WAC
480-93-005(8)) within two hours of discovering an incident
or hazardous condition arising out of its operations that
results in:

(a) (Resultsin)) A fatality or personal injury requiring
hospitalization;

(b) ((Resultsin)) Property damage ((-te-the-property—of

i #hg)) val-

ued at more than fifty thousand dollars;

(c) ((Results-inn)) The evacuation of a building, or a high
occupancy structure or area;

(d) (Resultsi1)) The unintentional ignition of gas;

(e) (Resultsin)) The unscheduled interruption of service
furnished by any ((eperater)) gas pipeline company to
twenty-five or more distribution customers;

(f) (Results—n)) A pipeline or system pressure exceed-
ing the MAOP plus ten percent or the maximum pressure
allowed by proximity considerations outlined in WAC 480-
93-020; or

(2) ((Results-inthenewsmediareporting the-oceurrenee;

oF
@-s)) A significant occurrence, in the judgment of the
((eperater)) gas pipeline company, even though it does not
meet the criteria of (a) through (g) of this subsection.
(2) ((Operators)) Each gas pipeline company must give
notice to the commission by telephone using the emergency
notification line (see WAC 480-93-005(8)) within twenty-
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four hours of ((eeetrrenee-ofevery)) each incident or hazard-

ous condition arising out of its operations that results in:

(a) The uncontrolled release of gas for more than two
hours;

(b) The taking of a high pressure supply or transmission
pipeline or a major distribution supply gas pipeline out of ser-
vice;

(c) A gas pipeline ((ers¥ystem)) operating at low pressure
dropping below the safe operating conditions of attached
appliances and gas equipment; or

(d) A gas pipeline ((ersystesr)) pressure exceeding the
MAOP.

(3) Routine or planned maintenance and operational
activities of the ((eperater)) gas pipeline company that result
in operator-controlled plant and equipment shut downs,
reduction in system pressures, flaring or venting of gas, and
normal leak repairs are not reportable items under this sec-
tion.

(4) ((Operators)) Each gas pipeline company must pro-
vide to the commission a written report within thirty days of
the initial telephonic report required under subsections (1)
and (2) of this section. At a minimum, the written reports
must include the following:

(a) Name(s) and address(es) of any person or persons
injured or killed, or whose property was damaged;

(b) The extent of such injuries and damage;

(c) A description of the incident or hazardous condition
including the date, time, and place, and reason why the inci-
dent occurred. If more than one reportable condition arises
from a single incident, each must be included in the report;

(d) A description of the gas ((faetlities)) pipeline
involved in the incident or hazardous condition, the system
operating pressure at that time, and the MAOP of the facili-
ties involved;

(e) The date and time the ((eperator)) gas pipeline com-
pany was first notified of the incident;

(f) The date and time the ((eperaters')) gas pipeline com-
pany's first responders arrived on-site;

(g) The date and time the gas ((faeility)) pipeline was
made safe;

(h) The date, time, and type of any temporary or perma-
nent repair that was made;

(i) The cost of the incident to the ((eperater)) gas pipe-
line company;

(j) Line type;

(k) City and county of incident; and

(1) Any other information deemed necessary by the com-
mission.

(5) ((Operators)) Each gas pipeline company must sub-
mit a supplemental report if required information becomes
available after the thirty-day report is submitted.

(6) ((Operaters)) Each gas pipeline company must pro-
vide to the commission a copy of each failure analysis report
completed or received by the ((eperater)) gas pipeline com-
pany, concerning any incident or hazardous condition due to
construction defects or material failure within five days of
completion or receipt of such report.

(7) ((Operators)) Each gas pipeline company must file
with the commission the following annual reports no later
than March 15 for the preceding calendar year:
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(a) A copy of every Pipeline and Hazardous Materials
Safety Administration (PHMSA) F-7100.1-1 and F-7100.2-1
annual report required by U.S. Department of Transportation,
Office of Pipeline Safety.

(b) A report titled, "Damage Prevention Statistics." The
Damage Prevention Statistics report must include in detail
the following information:

(1) Number of gas-related one-call locate requests com-
pleted in the field;

(i) Number of third-party damages incurred; and

(iii) Cause of damage, where cause of damage is classi-
fied as one of the following:

(A) Inaccurate locate;

(B) Failure to use reasonable care;

(C) Excavated prior to a locate being conducted; or

(D) Excavator failed to call for a locate.

(c) A report detailing all construction defects and mate-
rial failures resulting in leakage. ((Operatoers)) Each gas pipe-
line company must categorize the different types of construc-
tion defects and material failures anticipated for their system.
The report must include the following:

(1) Types and numbers of construction defects; and

(i1) Types and numbers of material failures.

(8) ((Operaters)) Each gas pipeline company must file
with the commission, and with appropriate officials of all
municipalities where ((eperaters)) gas pipeline companies
have facilities, the names, addresses, and telephone numbers
of the responsible officials of the ((eperater)) gas pipeline
company who may be contacted in the event of an emer-
gency. In the event of any changes in ((eperater)) such per-
sonnel, the ((eperater)) gas pipeline company must immedi-
ately notify ((immediately)) the commission and municipali-
ties.

(9) ((Operators)) Each gas pipeline company must send
to the commission, by e-mail, daily reports of construction
and repair activities. Reports may be faxed only if the ((epes-
ater)) gas pipeline company does not have e-mail capability.
Reports must be received no later than 10:00 a.m. each day of
the scheduled work, and must include both ((eperater)) gas
pipeline company and contractor construction and repair
activities. Report information must be broken down by indi-
vidual crews and the scheduled work must be listed by
address, as much as practical. To the extent possible the
reports will only contain construction and repair activity
scheduled for that day, but they may include a reasonable
allowance for scheduling conflicts or disruptions.

(10) When ((an—eperater)) a gas pipeline company is
required to file a copy of a DOT Drug and Alcohol Testing
Management Information System (MIS) Data Collection
Form with the U.S. Department of Transportation, Office of
Pipeline Safety, the ((eperater)) gas pipeline company must
simultaneously submit a copy of the form to the commission.

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-223 Civil penalty for violation of RCW
80.28.210 and commission gas safety rules. (((5-Anygas
| ol . ol 00
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N Inaddit il ] Jer RCW-86.28.212.

“Anyofficeragentoremployee-ofany publie serviee

ot O£ RCW.80.29 210 and is.subi i e l

28:210;
-04-387-)) Any gas pipeline company that violates

any pipeline safety provision of any commission order or any
rule in this chapter including those rules adopted by refer-

ence, or chapter 81.88 RCW is subject to a civil penalty not
to exceed one hundred thousand dollars for each violation for
each day that the violation persists. The maximum civil pen-
alty under this subsection for a related series of violations is

AMENDATORY SECTION (Amending Docket No. UG-
011073, General Order No. R-520, filed 5/2/05, effective
6/2/05)

WAC 480-93-230 Exemptions from rules in chapter
480-93 WAC. The commission may grant an exemption
from the provisions of any rule in this chapter ((eensistent
with)). The standards and ((aeeerdingte-the)) procedures for
seeking an exemption are set forth in WAC 480-07-110
(Exceptions from and modifications to the rules in this chap-
ter; special rules.)
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AMENDATORY SECTION (Amending Docket No. P-
041344, General Order No. R-523, filed 8/4/05, effective
7/1/06)

WAC 480-93-240 Annual pipeline safety fee method-
ology (1) ((Eveiﬂy—gas—eempaﬂy—aﬂd—evefy—m{efs%a%egaﬂﬁpe-

eommissten)) This rule sets forth the commission's fee meth-
odology for the annual regulatory fee paid by a gas pipeline
company as that term is defined in RCW 81.88.010. For the
purposes of this section, a gas pipeline company is called
"company" or "companies" and the "commission's pipeline
safety program" means the pipeline safety program that
includes each company.

(2) Each company will pay an annual pipeline safety fee
as established in the methodology set forth in subsection (3)
of this section (((2)-belew)).

((&))) (3) The fee will be set by general order of the
commission entered before ((Fuly)) September 1 of each year
and will be collected in four equal installments payable on the
first day of each ((ealendar)) quarter as listed below:

1st quarter fee installment due September 1;

2nd quarter fee installment due December 1;

3rd quarter fee installment due March 1;

4th quarter fee installment due June 1.

(a) The total of pipeline safety fees will be calculated to
recover no more than the costs of the legislatively authorized
workload represented by current appropriations for the com-
mission's pipeline safety program, less the amount received
in total base grants through the Federal Department of Trans-
portation and less any amount received from penalties col-
lected under RCW 19.122.050. Federal grants, other than the
federal base grant, received by the commission for additional
activities not included or anticipated in the legislatively
directed workload will not be credited against company pipe-
line safety fees, nor will the work supported by ((steh))
grants be considered a cost for purposes of calculating such
fees. To the extent that the actual base grant proceeds are dif-
ferent than the amount credited, the difference will be applied
in the following year.

(b) Total pipeline safety fees as determined in (a) of this
subsection will be calculated in two parts:

(1) The commission's annual overhead charge to the
pipeline safety program will be allocated among companies
according to each gas pipeline company's share of the total of
all pipeline miles within Washington as reported by ((the))
companies in their annual reports to the commission.

(i) After deducting the commission's annual overhead
charge, the remainder of the total pipeline safety fee commis-
sion's annual pipeline safety program allotment will be allo-
cated among companies in proportion to each company's
share of the program staff hours that are directly attributable
to particular companies. The commission will determine
each company's share by dividing the total hours directly
attributable to the company during the two preceding calen-
dar years (as reflected in the program's timekeeping system)
by the total of directly attributable hours for all companies
over the same period.

(iii) For fee setting purposes, any program hours related
to a ((staff)) commission investigation of an incident attrib-
uted to third-party damage ((resulting)) that results in penal-
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ties collected under RCW 19.122.055 will not be directly
attributed to the ((eperater)) owner of the damaged gas pipe-
line ((ferfee-settingpurpeses)).

(¢) The commission general order setting fees pursuant
to this rule will detail the specific calculation of each com-
pany's pipeline safety fee including the allocations set forth in
(b) of this subsection.

((3))) (4) By ((June)) August 1 of each year the commis-
sion staff will mail an invoice to each company ((an
inveiee)).

() (5) All funds received by the commission for the
pipeline safety program will be deposited to the pipeline
safety account. For ((these-eempanies)) each gas pipeline
company subject to RCW 80.24.010, ((the)) their portion of
the company's total regulatory fee applicable to pipeline
safety will be transferred from the public service revolving
fund to the pipeline safety account.

((3))) (6) Any company wishing to contest the amount
of the fee imposed under this section must pay the fee when
due and, within 6 months ((ef)) after the due date of the fee,
file a petition in writing with the commission requesting a
refund. The petition must state the name of the petitioner; the
date and the amount paid, including a copy of any receipt, if
available; the amount of the fee that is contested; ((and-any))
all reasons why the commission may not impose the fee in
that amount; and a calculation and explanation of the fee
amount the petitioner contends is appropriate, if any. The
commission may grant the petition administratively or may
set the petition for adjudication or for brief adjudication.

AMENDATORY SECTION (Amending Docket PG-
061027, General Order R-544, filed 8/23/07, effective
9/23/07)

WAC 480-93-250 Damage prevention. Each ((epera-
ter)) gas pipeline company must comply with chapter 19.122
RCW, including:

(1) Subscribe to the appropriate one-number locator ser-
vice;

(2) Provide, upon receipt of locate notice, reasonably
accurate information as to its locatable underground facilities
by surface-marking the location of the facilities;

(3) Respond with locate markings within two business
days after receipt of the notice or within a time mutually
agreed upon between the operator and the excavator request-
ing the utility locate information.

AMENDATORY SECTION (Amending Docket A-060464,
General Order No. R-535, filed 6/28/06, effective 7/29/06)

WAC 480-93-999 Adoption by reference. In this chap-
ter, the commission adopts by reference each of the regula-
tions and/or standards identified below. ((Eer)) Each regula-
tion or standard ((the-eommisstonis-adopting by referenee))
is listed ((%he)) y pubhcatlom publisher, ((the)) scope of
what the commission is adopting, ((the)) effective date of the
regulation or standard ((%he—eemm—x—s&teﬂ—}s—&éep&ﬂg)) the
place within the commission's rules the regulation or standard
is referenced, and where to obtain the ((availability-efthe
publication-in-whieh-the)) regulation or standard ((is-feund)).
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(1) Parts 191, 192, 193, and 199 of Title 49 Code of Fed-
eral Regulations, ((eited-as49-CFR;Parts 194,192,193 and
199)) including all appendices and amendments thereto as
published by the United States Government Printing Office.

(a) The commission adopts the version of the above reg-
ulations that were in effect on October 1, ((2605)) 2007,
except the following sections are not adopted by reference:
191.1, 192.1(a), 193.2001(a), 199.1. ((Hewewer)) In addition,
please note that in WAC 480-93-013, the commission
includes "new construction" in the definition of "covered
task," as defined in 49 CFR § 192.801 (b)(2).

(b) This publication is referenced in WAC 480-93-005,
480-93-080, 480-93-100, 480-93-110, 480-93-124, 480-93-
155, 480-93-170, 480-93-180, and 480-93-18601.

(c) The Code of Federal Regulations is published by the
federal government. Copies of Title 49 Code of Federal Reg-
ulations are available from most Government Printing
Offices, including the Seattle office of the Government Print-
ing Office, as well as from various third-party vendors and
various libraries, including the branch of the state library
located at the commission. It is also available for inspection
at the commission.

(2) Section IX of the ASME Boiler and Pressure Vessel
Code.

(a) The commission adopts the 2001 edition of Section
IX of the ASME Boiler and Pressure Vessel Code.

(b) This publication is referenced in WAC 480-93-080.

(c) Copies of Section IX of the ASME Boiler and Pres-
sure Vessel Code (2001 edition) are available from The
American Society of Mechanical Engineers, Park Avenue,
New York, New York, and various libraries, including the
branch of the state library located at the commission. It is also
available for inspection at the commission.

(3) The American Petroleum Institute (API) standard
1104 (19th edition).

(a) The commission adopts the 19th edition of this stan-
dard.

(b) This standard is referenced in WAC 480-93-080.

(c) Copies of API standard 1104 (19th edition) are avail-
able from the Office of API Publishing Services in Washing-
ton DC, and various libraries, including the branch of the
state library located at the commission. It is also available for
inspection at the commission.

WSR 08-12-054
PERMANENT RULES
TRANSPORTATION COMMISSION
[Filed June 2, 2008, 8:26 a.m., effective July 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Pursuant to RCW 47.56.240, this rule estab-
lishes toll rates for the Tacoma Narrows Bridge.

Citation of Existing Rules Affected by this Order:
Amending WAC 468-270-070.

Statutory Authority for Adoption:
47.46.100.

Adopted under notice filed as WSR 08-09-032 on April
9, 2008.

RCW 47.56.030,
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 31, 2008.

Reema Griffith

Executive Director

AMENDATORY SECTION (Amending WSR 08-06-032,
filed 2/26/08, effective 4/7/08)

WAC 468-270-070 What will the toll rates be for the
Tacoma Narrows Bridge?
((Rate-table-$3-00-eash/$1-75"Good-to-GolTM"
two-axle-vehieles)
TFacomaNarrows Bridge

n

3 Raterounded-up-to-nearestfive-eents:))

Tacoma Narrows Bridge
Proposed Toll Rates for All Vehicles!

7/1/2008 - 6/30/20092

Vehicle Type Axles Cash Electronic?
Passenger vehicle/ 2 $4.00 $2.75
Motorcycle
Passenger vehicle with 3 $6.00 $4.15
small trailer
Tractor trailer rig/Pas- 4 $8.00 $5.50
senger vehicle with
trailer
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Tacoma Narrows Bridge
Proposed Toll Rates for All Vehicles!

7/1/2008 - 6/30/20092

Vehicle Type Axles Cash Electronic?
Tractor trailer with big 5 $10.00 $6.90
trailer
Tractor trailer with big- 6 $12.00 $8.25
ger trailer (6 or more
axles)

Note: IThe base toll rate per axle. It is only used to calculate

multi-axle rates, which are calculated as a multiplier of the
base toll rate ($2.00 for cash and $1.375 for electronic toll
rates).

2The toll rates are in effect through June 30, 2009, or until
changed by the commission.

3The rate for the electronic tolls has been rounded up to the
nearest five cents where appropriate.

WSR 08-12-055
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed June 2, 2008, 11:21 a.m., effective July 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Per legislation that passed this session, SB
6740, the professional educator standards board (PESB)
would allow ESDs to use their portion of certification fees to
operate their certification offices. The PESB will also allow
a school counselor holding a school counselor national board
certificate to have met the professional certificate require-
ment.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-79A-130, 181-79A-131, and 181-79A-
221.

Statutory Authority for Adoption: RCW 28A.410.210.

Adopted under notice filed as WSR 08-08-107 on April
2,2008.

A final cost-benefit analysis is available by contacting
Nasue Nishida, P.O. Box 47236, Olympia, WA 98504, phone
(360) 725-6238, fax (360) 586-4548, e-mail nasue.nishida@
k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: May 22, 2008.
Nasue Nishida

Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 08-03-100,
filed 1/20/08, effective 2/20/08)

WAC 181-79A-130 Fee for certification. (1) In accor-
dance with provisions of RCW 28A.410.060 and 28A.415.-
010, the fee for certificates which are valid for more than one
year, issued by authority of the state of Washington and
authorizing the holder to serve in the common schools of the
state, shall be as follows:

(a) The first issue of the residency certificate, five dollars
for each year of validity;

(b) The continuing certificate, seventy dollars;

(c) The reinstatement, additional endorsement on the
teaching certificate, duplicate certificates, substitute certifi-
cates, and certificates issued for the purpose of showing a
name change, fifteen dollars;

(d) The first peoples' language, culture, and oral tribal
traditions teacher certificate, twenty-five dollars; and

(e) Any other certificate or credential or any renewal
thereof, five dollars for each year of validity:

(f) Provided, That the fee for all career and technical
education certificates shall be one dollar:

(g) Provided, That a one-time late fee for a renewed ini-
tial or continuing certificate issued under the provisions of
WAC 181-79A-123 (7), (8), or (9) for those whose initial cer-
tificate had already expired shall be one hundred dollars.

(2) The fee for any other certificate/credential, or for any
renewal thereof, issued by the authority of the state of Wash-
ington and authorizing the holder to serve in the common
schools of the state, shall be five dollars.

(3) Officials authorized to collect certification fees are
educational service district superintendents, local school dis-
trict superintendents, deans and directors of education at col-
leges and universities, or their designees. Sovereign tribal
governments may collect certification fees for first peoples'
language, culture, and oral tribal traditions certificates. The
fee must accompany the application for a certificate and shall
be transmitted by the receiving district, college or university,
sovereign tribal government or program unit designee at least
quarterly to the educational service district within which the
application is filed for disposition in accordance with provi-
sions of RCW 28A.410.060. The fee shall not be refunded
unless the application is withdrawn before it is finally consid-
ered (i.e., the issuance of a certificate or a written communi-
cation denying such issuance) by the superintendent of public
instruction or his or her designee. Fees not refunded shall
apply as credit toward certificate fees if such applicant reap-
plies within twenty-four months of the date of denial. Mon-
eys accrued from certification fees within the boundaries of
an educational service district shall be divided in the follow-
ing manner:

(a) Local school districts employing more than one hun-
dred teachers and other professional staff and collecting cer-
tification fees may retain one dollar of each fee in order to
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hold a professional training institute. If such district does not
hold an institute, all such moneys shall be placed to the credit
of the educational service district.

(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district shall
be used to support program activities related to statewide pre-
certification professional preparation and evaluation.

(c) The remaining funds shall be used to support profes-
sional in-service training programs ((and-evaluations
thereef)), program evaluation and/or provision of certifica-
tion services by educational service districts.

(d) Use of certification fees described in this section
shall be reported annually to the professional educator stan-
dards board pursuant to WAC 181-79A-131((5))) (6).

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-79A-131 Use of fee for certification. (1)
Certification fees will be used solely for precertification
preparation, program evaluation, professional in-service
training programs, (( =

) and/or provision of certification
services by educational service districts in accordance with
this chapter.

(2) Precertification preparation:

(a) The primary utilization shall be to support collabora-
tive efforts essential to program development, program eval-
uation, and assessment of candidates' entry and exit compe-
tency.

(b) Funds set aside for precertification shall not supplant
funds already available to any participating agency.

(c) A single educational service district shall be desig-
nated to administer the funds allocated for precertification
programs. The designated educational service district shall be
permitted to retain a percentage of the precertification fees at
arate to be negotiated by the superintendent of public instruc-
tion and the educational service district for costs related to
administering these funds.

(d) Each quarter every educational service district shall
forward the moneys designated for precertification programs
to the educational service district designated to administer
such programs.

(3) Professional in-service training programs and teach-
ers' institutes and/or workshops:

(a) Each educational service district, or cooperative
thereof as specified in (d) of this subsection, shall establish an
in-service committee composed of an educational service dis-
trict representative; at least one district superintendent; one
principal; one educational staff associate; one elementary,
one junior high and one senior high teacher; one representa-
tive from the elementary or secondary level of private
schools within the educational service district; and one repre-
sentative selected by the chief administrative officer respon-
sible for professional education from a college/university
having a professional educator standards board-approved
teacher education program. Teacher representatives shall be
selected by agreement among the presidents of the local edu-
cation associations within the respective educational service
district or cooperative thereof.
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(b) The educational service district representative shall
serve as chairperson of the in-service committee and provide
liaison with the superintendent of public instruction and the
professional educator standards board.

(c) The in-service committee will be responsible for
coordinating in-service/staff development model programs
within the educational service district and shall submit to the
superintendent of public instruction and the professional edu-
cator standards board a plan for soliciting and selecting
model programs which shall include procedures for conduct-
ing needs assessments, determining priorities and carrying
out program evaluation.

(d) Cooperative agreements may be made among educa-
tional service districts to provide quality in-service education
programs.

(e) Funds designated for in-service programs shall not
supplant funds already available for such programs.

(4) Provision of certification services:

(a) The primary utilization shall be to support costs asso-
ciated with operating educational service district certification
offices to provide direct service to educators related to certi-
fication.

(b) Funds set aside for the provision of certification ser-
vices shall not supplant funds already available to any educa-
tional service district.

(5) Allowable expenditures. Funds may be used to sup-
port costs related to training, such as the payment of profes-
sional contractual services, per diem, travel costs, materials,
printing, or released time. Nonallowable costs are college/
university tuition and fees.

((5))) (6) Annual reporting. No later than July 1, the
superintendent of public instruction shall prepare and present
to the professional educator standards board an annual report
concerning the use of certification fees for ((preeertifteation
and-in-serviee-aetivities)) the previous fiscal year. The report
shall include proposed budgets and a description of activities,

in accordance with this chapter, for the upcoming fiscal year.
Budgets and activities must be approved by the professional

educator standards board on an annual basis.

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-79A-221 Academic and experience
requirements for certification—School counselors, school
psychologists, and school social workers. Candidates for
school counselor, school psychologist and school social
worker certification shall complete the following require-
ments in addition to those set forth in WAC 181-79A-150 and
181-79A-226: Provided, That it shall not be necessary for
any candidate who holds a master's or doctorate degree to
obtain the specified master's degree if the candidate provides
satisfactory evidence to the superintendent of public instruc-
tion that he or she has completed all course work require-
ments relevant to the required master's degree and has satis-
factorily completed a comprehensive written examination
required in such master's degree program: Provided, That if
any candidate has been awarded a master's degree without a
comprehensive written examination, the candidate, as a con-
dition for certification, shall arrange to take such an examina-
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tion with any accredited college or university and provide the
superintendent of public instruction with an affidavit from
the chair of the department of such academic field that he or
she has successfully completed the above noted comprehen-
sive examination.

(1) School counselor.

(a) Initial.

(i) The candidate shall have completed all requirements
for the master's degree (except special projects or thesis) with
a major in counseling.

(i1) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
included in the course work for the required master's degree.
This examination shall be an examination of a regionally
accredited institution of higher education or the National
Counselor Examination (NCE) of the National Board of Cer-
tified Counselors (NBCC).

(b) Residency.

(i) The candidate shall hold a master's degree with a
major in counseling.

(i) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
included in the course work for the required master's degree.
This examination shall be a proctored, written examination of
a regionally accredited institution of higher education or the
candidate may meet this requirement by receiving a passing
score on the Praxis II guidance and counseling examination
administered by Educational Testing Service (ETS).

(¢) Continuing.

(1) The candidate shall hold a master's degree with a
major in counseling.

(i1) The candidate shall provide documentation of one
hundred eighty days or full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(iii) The candidates must demonstrate their respective
knowledges and skills while employed in that role by passing
a one-quarter or one-semester college or university course
that includes peer review. The college or university shall
establish the procedures for the peer review with advice from
the respective professional education advisory board.

(d) Professional. The candidate shall have completed an
approved professional certificate program, provided, that an
individual who holds a school counseling certificate issued
by the National Board for Professional Teaching Standards
(NBPTS) shall be deemed to have met the requirement for
completion of a professional certificate program, in recogni-
tion that NBPTS certification is issued only to individuals
who have demonstrated highly advanced skills as a school
counselor.

(2) School psychologist.

(a) Initial.

(1) The candidate shall have completed all requirements
for the master's degree (except special projects or thesis) with
a major or specialization in school psychology.

(ii)) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
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included in the course work for the required master's degree.
This examination shall be an examination from a regionally
accredited institution of higher education or the National Cer-
tification of School Psychologist (NCSP) examination.

(b) Residency.

(1) The candidate shall hold a master's degree with a
major or specialization in school psychology.

(i) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
included in the course work for the required master's degree.
This examination shall be a proctored, written examination of
a regionally accredited institution of higher education or the
candidate may meet this requirement by receiving a passing
score on the Praxis II school psychology examination admin-
istered by Educational Testing Service (ETS).

(¢) Continuing.

(i) The candidate shall hold a master's degree with a
major or specialization in school psychology.

(i) The candidate shall provide documentation of one
hundred eighty days or full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(iii)) The candidates must demonstrate their respective
knowledges and skills while employed in that role by passing
a one-quarter or one-semester college or university course
that includes peer review. The college or university shall
establish the procedures for the peer review with advice from
the respective professional education advisory board.

(d) Professional. The candidate shall have completed an
approved professional certificate program.

(3) School social worker.

(a) Initial.

(1) The candidate shall have completed all requirements
for a master's degree in social work except special projects or
thesis.

(i1) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
included in the course work for the required master's degree.
This examination shall be an examination from a regionally
accredited institution of higher education, the social worker
examination of the Academy of Certified Social Workers or
the National Teacher Examination—School Social Worker
Specialty Area examination required for certification as a
school social worker by the National Association of Social
Workers.

(b) Residency.

(1) The candidate shall hold a master's degree in social
work.

(i) The candidate shall have successfully completed a
written comprehensive examination of the knowledge
included in the course work for the required master's degree.
This examination shall be a proctored, written examination of
a regionally accredited institution of higher education or the
candidate may meet the requirement by receiving a passing
score on the Praxis II school social work examination admin-
istered by Educational Testing Service (ETS).

Permanent
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(c) Continuing.

(i) The candidate shall hold a master's degree in social
work.

(i1) The candidate shall provide documentation of one
hundred eighty days or full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(iii) The candidates must demonstrate their respective
knowledges and skills while employed in that role by passing
a one-quarter or one-semester college or university course
that includes peer review. The college or university shall
establish the procedures for the peer review with advice from
the respective professional education advisory board.

(d) Professional. The candidate shall have completed an
approved professional certificate program.

WSR 08-12-056
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed June 2, 2008, 11:24 a.m., effective July 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The professional educator standards board pro-
poses language to create a conditional waiver for teachers
assigned out-of-endorsement. The conditional waiver will
ensure the most qualified teacher is assigned to a particular
classroom for which no properly endorsed teacher can be
found. It is similar to office of superintendent of public
instruction's special education preendorsement waiver.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-82-105 and 181-82-110.

Statutory Authority for Adoption: RCW 28A.410.210.

Adopted under notice filed as WSR 08-08-105 on April
2,2008.

A final cost-benefit analysis is available by contacting
Nasue Nishida, P.O. Box 47236, Olympia, WA 98504, phone
(360) 725-6238, fax (360) 586-4548, e-mail nasue.nishida@
k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: May 21, 2008.
Nasue Nishida

Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-82-105 Assignment of classroom teachers
within districts. In addition to holding teaching permits or
certificates as required by WAC 180-16-220(2), the assign-
ment of classroom teachers in the basic program of education
shall comply with the following:

(1) Classroom teachers with standard or unendorsed con-
tinuing teacher certificates may be assigned to any grade or
subject areas for which certification is required.

(2) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates may be
assigned only to the specified grades and specified subject
areas stated as endorsements upon their respective certifi-
cates or permits.

(3) Classroom teachers with initial, residency, endorsed
continuing, or professional teacher certificates who have an
elementary education endorsement may be assigned to teach
any subject in grades K-8.

(4) Any certificated teacher who has completed twenty-
four quarter hours (sixteen semester hours) of academic study
in a content area that will be offered in grades four through
nine may be assigned to that course even if the teacher does
not hold an endorsement in that area.

(5) Any certificated teacher may be assigned to a middle
school or junior high school block program, which for the
purpose of this section shall be defined as the same teacher
assigned to teach two or more subject areas to the same group
of students, if the teacher has an endorsement in one of the
subject areas and has completed or will complete within one
year nine quarter hours in each of the other subject areas.

(6) Upon determination by school districts that teachers
have the competencies to be effective teachers in alternative
settings, individuals with initial, residency, endorsed continu-
ing, or professional teacher certificates may be assigned to
teach in alternative schools.

(7) Any certificated teacher may be assigned to courses
offered in basic education subject areas not included with the
list of endorsements specified in WAC ((+84+-82-202)) 181-
82A-202.

(8) Any certificated teacher may be assigned to serve as
a substitute classroom teacher at any grade level or in any
subject area for a period not to exceed thirty consecutive
school days in any one assignment.

(9) Any certificated person holding a limited certificate
as specified in WAC 181-79A-230 or a career and technical
education certificate as specified in chapter 181-77 WAC
may be assigned as per the provisions of such section or
chapter.

(10) If a teacher is assigned to provide special education,
then the district must also comply with WAC 392-172-200
and 392-172-202.

(11)(a) For the purpose of this section, the term "speci-
fied subject areas" shall mean courses or classes with the
same subject area title as specified by the classroom teacher's
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endorsement and courses or classes which the board of direc-
tors of the district, using the endorsement-related assignment
table published by the professional educator standards board
as a nonbinding guideline, determines to substantially
include the same subject area as the endorsement—e.g., a
classroom teacher with a health endorsement may be
assigned to any course, regardless of course title, which sub-
stantially includes health as the subject area.

(b) The endorsement-related assignment table published
by the professional educator standards board may not be
changed without prior professional educator standards board
approval. Endorsement-related assigned classroom teachers
must be evaluated annually specific to the assignment and
achieve a satisfactory rating to continue in the assignment.

(12) Exceptions to the assignment requirements of sub-
section (1) of this section must comply with WAC 181-82-
110.

(13) School district compliance with this section shall be
subject to the state staff review process specified in WAC
180-16-195(2).

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-82-110 Exceptions to classroom teacher
assignment policy. Exceptions to the classroom teacher
assignment policy specified in WAC 181-82-105 shall be
limited to the following:

(1) Upon determination by school districts that teachers
have the competencies to be effective teachers in areas other
than their endorsed areas, individuals with initial, residency,
endorsed continuing, or professional teacher certificates who
have completed provisional status with a school district under
RCW 28A.405.220 may be assigned to classes other than in
their areas of endorsement. If teachers are so assigned, the
following shall apply:

(a) A designated representative of the district and any
such teacher so assigned shall mutually develop a written
plan which provides for necessary assistance to the teacher,
and which provides for a reasonable amount of planning and
study time associated specifically with the out-of-endorse-
ment assignment;

(b) Such teachers shall not be subject to nonrenewal or
probation based on evaluations of their teaching effectiveness
in the out-of-endorsement assignments;

(c) Such teaching assignments shall be approved by a
formal vote of the local school board for each teacher so
assigned; and

(d) The assignment of such teachers for the previous
school year shall be reported annually to the professional
educator standards board by the employing school district as
required by WAC 180-16-195. Included in the report shall be
the number of teachers in out-of-endorsement assignments
and the specific assistance being given to the teachers.

(2) Teachers with initial, residency, endorsed continu-
ing, or professional teacher certificates who have not com-
pleted provisional status with a school district under RCW
28A.405.220 may be assigned to one out-of-endorsement
assignment for a maximum of two periods (not more than
forty percent full-time equivalent) a day. Conditions
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described in subsection (1)(a) through (d) of this section shall
apply to teachers so assigned.

(3) After August 31, 2000, a teacher who has completed
twenty-four quarter credit hours (sixteen semester credit
hours) of course work applicable to a special education
endorsement shall be eligible for a waiver from the special
education office which will allow that person to be employed
as a special education teacher. All remaining requirements
shall be completed within five years of service as a special
education teacher. Teachers who hold certificates endorsed in
special education or who have received waivers from the spe-
cial education office prior to September 1, 2000, shall not be
affected by the requirements of this subsection.

(4) After September 1, 2009, a teacher who has com-
pleted eighteen quarter credit hours (twelve semester credit
hours) of course work applicable to an endorsement, other
than special education for which subsection (3) of this section
applies, shall be eligible for a conditional waiver from the
professional educator standards board. Approved conditional
waivers will allow a teacher to be employed in the subject
matter area for which they do not hold the endorsement as
long as they verify enrollment in an endorsement program

within six months of their assignment and attain the full
endorsement within four years. Application for a conditional

waiver shall be made by both teachers and districts to the pro-
fessional educator standards board.

WSR 08-12-076
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed June 3, 2008, 3:00 p.m., effective July 4, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of adopting WAC 246-815-260
Off-site supervision is to provide a definition of off-site
supervision for dental hygienists to provide services in senior
centers. The adopted rules define off-site supervision.

Statutory Authority for Adoption: RCW 18.29.130 and
18.29.056.

Adopted under notice filed as WSR 08-04-113 on Febru-
ary 6, 2008.

A final cost-benefit analysis is available by contacting
Jennifer Bressi, P.O. Box 47867, Olympia, WA 98507-7867,
phone (360) 236-4893, fax (360) 664-9077, e-mail jennifer.
bressi@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.
Date Adopted: June 2, 2008.
Mary C. Selecky

Secretary

NEW SECTION

WAC 246-815-260 Off-site supervision. Off-site
supervision means that a licensed dental hygienist has
entered into a written practice plan under RCW 18.29.056
with a dentist licensed in Washington. The dentist must
agree to be available for contact as documented in the prac-
tice plan. The dental hygienist must submit the practice plan
to the department for approval. Off-site supervision does not
require the physical presence of the supervising dentist at the
treatment site.

WSR 08-12-094
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 4, 2008, 9:05 a.m., effective July 5, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Recommend changes to WAC 392-410-315
Equivalency course of study, credit for work based learning.
Clarification of existing requirements to support improved
student learning and safety, liability and accountability for all
stakeholders to: *Ensure that all students are able to access
work-based learning. *Better differentiate and define terms
used in the current WAC language. *Update alignment with
related policies and state agencies.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-410-315.

Statutory Authority for Adoption: RCW 28A.305.130.

Adopted under notice filed as WSR 08-07-052 on March
14, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 4, 2008.

Dr. Terry Bergeson
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending WSR 08-04-074,
filed 2/4/08, effective 3/6/08)

WAC 392-410-315 Equivalency course of study—
Credit for work based learning. School districts may accept
worksite learning in lieu of either required or elective high
school credits if such worksite learning meets the standards
under subsections (1) through (5) of this section. Comprehen-
sive guidelines are available on the OSPI web site in the
((w . RS Paats manpalloideline
worksite learning manual.

(1) Definitions:

(a) "Work based learning" means a learning experience
that connects knowledge and skills obtained in the classroom
to those needed outside the classroom, and comprises a range
of activities and instructional strategies designed to assist stu-
dents in developing or fulfilling their education plans.

(b) "Worksite learning" means a learning experience that
occurs at a qualified worksite outside the classroom in fulfill-
ment of a student's educational or career plan through the
coordination of a ((wetkbased)) worksite learning ((eertift-
eated)) certified teacher. Direct instruction and supervision is
provided by a qualified worksite supervisor.

(c) "Worksite learning coordinator" means a ((eertifi-
eated)) certified school district employee responsible for
coordinating worksite learning experiences. For career and
technical education programs, the coordinator must possess a
((wetlbased)) worksite learning certificate (WAC 181-77-
068). For noncareer and technical education programs, the
coordinator must successfully demonstrate competencies
related to coordination techniques as verified by a profes-
sional educator standards board approved program.

(d) "Worksite supervisor" means a qualified adult from
the worksite responsible for overseeing the worksite learning
experience and acting as liaison between the worksite and
school district.

(e) "((Wetk—based)) Worksite learning agreement”
means a contract that specifies the terms and conditions
under which the worksite learning experience shall occur. It
is agreed to and signed by the school district, worksite super-
visor, student, and the student's parents/guardians.

(f) "Program orientation" means a meeting conducted by
a worksite learning coordinator giving information to a work-
site supervisor about the ((wetkbased)) worksite learning
program of the school. The orientation clarifies program
objectives, establishes support systems, and delineates the
responsibilities and rights of the various parties—school/dis-
trict, worksite, students, and parents/guardians. The worksite
learning coordinator qualifies the worksite and the worksite
supervisor.

(g) "((New)) Employee orientation" means training for
the student facilitated by a worksite supervisor or designee
(e.g., human resources). This is necessary for students in
cooperative worksite learning and instructional worksite
learning experiences. The orientation includes worksite
safety procedures and practices, workers' rights and responsi-
bilities, issues related to harassment, and employer policies,
procedures and expectations. The orientation shall also
include a description of the formal accident prevention pro-
gram of the worksite.
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(h) "Instructional worksite learning" means a learning
experience that takes place in the community (or school if the
experience is comparable to that in a community setting) as
part of a specific course content where the student performs
tasks in order to gain desired skills, competencies, qualifica-
tions or industry certifications through direct instruction.

(1) "Cooperative worksite learning” means a learning
experience where a student practices in the community (or
school if the experience is comparable to that in a community
setting) the skills and knowledge learned in the classroom.
An employer/employee relationship must exist if the work
performed by the student results in a net increase in produc-
tivity or profitability for the business or organization.

(§) "Qualifying class" means any high school class previ-
ously completed (successfully) or concurrently taken that
directly connects the knowledge and skills learned in the
class to opportunities provided by the worksite learning expe-
rience. For career and technical education funding, "qualify-
ing classes" mean classes approved for career and technical
education in the district offering worksite learning credit.

(2) The student shall be placed in a worksite that is
appropriate to ((the)) his or her previous learning experience
and educational goals which shall be formalized through a
worksite learning agreement and worksite learning plan. The
worksite learning experience shall be connected to the stu-
dent's high school and beyond plan (WAC 180-51-061). The
student must have taken or be concurrently enrolled in a qual-
ifying class.

(a) The worksite learning plan shall articulate the con-
nection between the education plan of the student and the
((swetkbased)) worksite learning experience.

(b) Evaluation of learning progress related to the work-

site learning plan shall ((aﬁieu-lﬂ{&e}e&r—measuf&b}e—}e&fmﬁg

objeetives)) occur during the worksite learning experience.
(c) Evaluation of learning progress related to the work-

site learning plan shall occur during the work based learning
experience.

(1) Learning objectives shall be evaluated and updated on
aregular basis as outlined in the worksite learning agreement.

(i) Documentation of progress shall be on file in the dis-
trict as outlined in the worksite learning agreement.

(3) The worksite learning experience shall be supervised
by the school. A worksite learning coordinator shall be
responsible for:

(a) Aligning the worksite learning experience to the edu-
cation plan of the student;

(b) Identifying and developing ((wetk—based)) worksite
learning sites, establishing ((wetk-based)) worksite learning
agreements and ((werk-based)) worksite learning plans, ori-
enting and coordinating with a worksite supervisor on the
((wetlkbasedJearningsite)) worksite, and assessing and
reporting student progress;

(c) Ensuring that a worksite supervisor:

(1) Has received an orientation on the worksite learning
program of the school prior to placement of the student on the
worksite; ((and))

(i1) Has provided the student with a new-employee orien-
tation upon placement; ((and

-Applying)) (iii) Applies legal requirements of the

employment of minors in accordance with chapters 296-125
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and 296-131 WAC, particularly on issues of occupational
health and safety, discrimination, harassment,
worker/employer rights and responsibilities, and work rules
for minors; ((and

€e))) (d) Possessing a valid Washington state secondary
teaching certificate (chapter 181-79A or 181-77 WAC); ((and

6)) (e) Successfully demonstrating competencies
related to coordination techniques as verified by a profes-
sional educator standards board approved program; and

(f) Supervising the experience and communicating with
the worksite supervisor when not on-site.

(4) ((©ne)) A 1.0 credit may be granted for no less than
one hundred eighty hours for instructional worksite learning
experience, and not less than three hundred sixty hours of
cooperative worksite learning experience, or one credit may
be granted on a competency basis as provided under WAC
180-51-050 (1)(b).

(a) A student participating in an instructional worksite
learning experience shall receive instruction supervised by
the school. The worksite learning coordinator oversees the
experience but does not need to be on-site with the student
during the entire experience unless specific accommodations
and a plan to address those accommodations are on file with
the district requiring direct supervision of the student at the
worksite. The student shall be sixteen years of age or older
unless under direct supervision of a school district employee.

Career and technical education approved instructional
worksite learning ((experienee)) shall be coordinated by a
certificated ((wetk-based)) worksite learning coordinator
who is also certificated in the program area where credit is
offered.

(b) A student participating in a cooperative worksite
learning experience shall be legally employed if the work
being performed by the student results in a net increase in
productivity or profitability for the business or organization.
The student shall be sixteen years of age or older.

(i) Career and technical education approved cooperative
worksite learning shall be coordinated by a certificated work-
site learning coordinator.

(i1) The cooperative worksite learning experience shall
be a direct extension of a qualifying ((eeurse)) class.

(5) The superintendent of public instruction shall report
biennially at the state board's fall meeting on the use of the
((wwetkbased)) worksite learning credit option authorized in
this section.
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Effective Date of Rule: Thirty-one days after filing.

Purpose: See Reviser's note below.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 08-07-098 on March
19, 2008.

RCW 49.17.010,
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Changes Other than Editing from Proposed to Adopted
Version: See Reviser's note below.

A final cost-benefit analysis is available by contacting
Jamie Scibelli, P.O. Box 44620, Olympia, WA 98504-4620,
phone (360) 902-4568, fax (360) 902-5619, e-mail Scij235@
Ini.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 7, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 7, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 7,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 7, Amended 0, Repealed 0.

Date Adopted: June 4, 2008.

Judy Schurke
Director
Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 08-13 issue of the Register.
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