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WSR 08-13-087
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed June 17,2008, 1:16 p.m.]

Supplemental Notice to WSR 08-03-009.

Exempt from preproposal statement of inquiry under
WSR 05-2-097 [05-20-097].

Title of Rule and Other Identifying Information:
Achieving desired future conditions in riparian management
zones. This rule proposal amends WAC 222-30-021(1) to
change timber harvest and leave tree requirements in riparian
management zones adjacent to Type S and F Waters as
defined in WAC 222-16-030. It pertains to forest lands in
western Washington.

Hearing Location(s): Borst Park, Kitchen 1, 902
Johnson Road, Centralia, on Tuesday, September 9, 2008, at
6:00 p.m.; at the Colville Public Library, 195 South Oak,
Colville, on Wednesday, September 10, 2008, at 6:00 p.m.; at
the Mount Vernon Fire Department Station 2, 1901 North
LaVenture Road, Mt. Vernon, on Tuesday, September 16,
2008, at 6:00 p.m.; and at the Port Townsend Fire Station,
1256 Lawrence Street, Port Townsend, on Thursday, Sep-
tember 18, 2008, at 6:00 p.m.

Date of Intended Adoption: November 12, 2008.

Submit Written Comments to: Patricia Anderson, DNR
Forest Practices Division, P.O. Box 47012, Olympia, WA
98504-7012, e-mail forest.practicesboard@dnr.wa.gov, fax
(360) 902-1428, by September 19, 2008.

Assistance for Persons with Disabilities: Contact forest
practices division at (360) 902-1400, by August 29, 2008,
TTY (360) 902-1125.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 222-30-021
provides prescriptions and options to harvesting trees in for-
ested "riparian management zones" as defined in WAC 222-
16-010. Pursuant to RCW 76.09.370, the forest practices
board incorporates a scientific-based adaptive management
process to determine the effectiveness of forest practices
rules in aiding Washington's salmon recovery effort. Under
this adaptive management process, a scientific study was
completed by the forest practices board's cooperative moni-
toring, evaluation, and research committee. The study, enti-
tled Validation of the Western Washington Riparian Desired
Future Condition (DFC) Performance Targets in the Wash-
ington State Forest Practices Rules with Data From Mature,
Unmanaged, Conifer-Dominated Riparian Stands, found that
basal area per acre of mature, unmanaged conifer-dominated
riparian stands are greater than the values used in the current
rule.

In response to the DFC study findings, the board is con-
sidering three alternative rule amendments to WAC 222-30-
021(1). The intended effects of all of the alternatives are to
increase the basal area retained in riparian management
zones, thereby decreasing allowable harvest.

. The first alternative would increase the target basal area
per acre to three three hundred twenty-five square feet
for all site classes that a riparian forest stand is pro-
jected to reach at one hundred forty years from the year
of harvest in the riparian management zone.
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. The second alternative would increase the target basal
area per acre the same as the first alternative, and would
also:

- allow landowners to credit the required inner zone
leave trees towards meeting the riparian zone basal
area target; and

- expand the table, "Option 2. Leaving trees closest to
water," to include site classes IV and V on streams
greater than ten feet in width.

. The third would increase the target basal area per acre
the same as the first alternative, and will allow land-
owners to credit the required inner zone leave trees
towards meeting the riparian zone basal area target.

Reasons Supporting Proposal:  The proposed rule
changes are based on recommendations resulting from the
scientifically based adaptive management process outlined in
WAC 222-12-045. Through this process, the board has
determined that the forest practices rules should be adjusted
to ensure that appropriate riparian buffers are maintained on
forest land covered by the Forest Practices Act.

Statutory Authority for Adoption: RCW 76.09.040 and
76.09.370(6).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Forest practices board, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Marc Engel, 1111 Washington Street S.E., Olympia, (360)
902-1390; Implementation: Gary Graves, 1111 Washington
Street S.E., Olympia, (360) 902-1483; and Enforcement:
Lenny Young, 1111 Washington Street S.E., Olympia, (360)
902-1744.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

OBJECTIVES: The forest practices board is considering
permanent rule making that will affect timber harvesting in
riparian management zones (RMZs) in Washington. The
objectives of this economic analysis are to determine whether
the benefits of the proposed rules exceed the costs, and
whether the compliance costs of the proposed rules will dis-
proportionately affect the state's small businesses.

Prior to rule adoption, the Administrative Procedure Act
(APA) (chapter 34.05 RCW)! requires completion of a cost-
benefit analysis (CBA) that demonstrates that probable bene-
fits of the proposal exceed its probable costs and that it is the
most cost-effective means of achieving the goal of the rule
change. A small business economic impact statement
(SBEIS) is required by the Regulatory Fairness Act (RFA)
(chapter 19.85 RCW)? to consider the impacts of state admin-
istrative rules on small businesses, defined as those with fifty
or fewer employees. An SBEIS compares the costs of com-
pliance for small businesses with the cost of compliance for
the 10% of businesses that are the largest businesses required
to comply with the proposed rules.

This economic analysis combines the SBEIS and the
CBA and complies with the legislative requirements for these
analyses as part of the rule-making process.

Proposed
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HISTORICAL CONTEXT: The forests and fish negotia-
tions resulted in rules that manage timber harvests in riparian
zones; one of the objectives of which is to reach DFC. The
DFC of a riparian forest is a timber stand that demonstrates
the characteristics of mature, unmanaged riparian stands at
age 140°. One of the metrics chosen to create these character-
istics is a target basal area per acre at age 140 (hereinafter
referred to as bapa-140), with targets varying by site class.

As part of the adaptive management process, the riparian
scientific advisory group (RSAG) of the cooperative moni-
toring, evaluation and research committee (CMER) commis-
sioned a study of mature, unmanaged riparian forest stands in
western Washington (Schuett-Hames et al., 2005)*. One of
the objectives of this study was to determine whether the
bapa-140 targets in the forest practices rules were appropri-
ate. The study concluded that the basal area targets are incor-
rect, but did not provide alternative target values. The study
also concluded that there is no statistical difference for basal
area targets between site classes.

PROPOSED RULES SUMMARY: The proposed rule
changes the DFC target basal area at year 140 (bapa-140).
The forest practices board is considering using one value for
all site classes, and to use the median value for total live basal
area per acre of the Schuett-Hames et al. study data, which is
325 square feet. The board is also considering two alterna-
tive proposals that adjust bapa-140 to 325 while modifying
other rule provisions. Details are provided below.

ECONOMIC ANALYSIS: To comply with the APA and
RFA this analysis identifies potentially affected industries,
defines small and large businesses and determines if there is
a disproportionate economic impact on small businesses. It
also estimates the annual cost of compliance with the pro-
posed rule changes.

Potentially Affected Industries: The rule-complying
community affected by the proposal is businesses that own or
control the cutting rights on forestland or those with the right
to dispose of the timber.

Small Businesses versus Large Businesses: The RFA
defines a "small business" as one with fifty or fewer employ-
ees. This definition does not lend itself to commercial for-
estry, because a growing proportion of Washington's com-
mercial forest acreage is owned by investment-oriented firms
that employ few people. Forest ownership acreage and the
volume of timber harvested on an annual basis are generally
more appropriate metrics for characterizing small businesses
in the timber industry. In order to better portray the effects of
proposed rule changes on small business, this economic anal-
ysis defines small businesses as those meeting the state's eli-
gibility criteria for small forest landowner status in the for-
estry riparian easement program; generally those who harvest
an average of less than two million board feet per year from
their own land. All other private landowners are categorized
as "large businesses" for purposes of this analysis.

Benefits and Costs Included in the Analysis: The
costs of the rule change are measured as the potential loss of
timber revenue, based on an estimate of the timber volume
that is annually affected by the rule making. The intended
benefits are related to the value of protecting and restoring
habitat for fish and wildlife species that utilize riparian areas
for all or part of their life cycles. These benefits cannot be
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quantified in this analysis because there is no known research
applicable to Washington that quantifies the benefits of pro-
tecting additional riparian habitat. Methodology and analysis
are further discussed below.

Involvement of Concerned Stakeholders: This rule
making is the result of the forests and fish adaptive manage-
ment process described in WAC 222-12-045. It is a formal
process involving scientists and policy makers who represent
stakeholders of Washington forest practices: Landowners of
large and small forestland acreage, environmental and con-
servation organizations, tribal organizations, federal and state
natural resource agencies, and Washington counties.

In reaction to the findings of the Schuett-Hames report,
forests and fish policy petitioned the forest practices board to
consider rule making responsive to the findings of the study.
DNR's forest practices division held several stakeholder
meetings starting in May 2006 to develop a rule proposal that
would be responsive to the study results. By the board's
August 9, 2006, meeting, the participating stakeholders had
not reached an agreement on appropriate changes to the basal
area targets. At the August 9, 2006, meeting, the board
directed staff to distribute a notice pursuant to RCW
76.09.040(2) requesting comments from the Washington
department of fish and wildlife, counties and tribes on a pro-
posal that would change the target basal areas listed in WAC
222-16-0021(1) to the study's median value of 325 square
feet per acre for all site classes. The board also instructed
staff to specify on the notice that the board intended to con-
sider other options that would appropriately respond to the
study.

Prior to the board's June 11, 2007, meeting, the Wash-
ington forest protection association forwarded another rule
proposal to DNR, which was also intended to respond to the
findings in the Schuett-Hames report. Since then, DNR has
facilitated several stakeholder meetings to further develop
that proposal. The resulting rule proposal is referred in this
analysis as "proposals 2 and 3."

METHODS OF ANALYSIS: This analysis includes the fol-
lowing:

*  The effects of a change in bapa-140 targets to 325
(median value from Schuett-Hames report) for all
site classes (proposal 1); and

*  The effects of a proposal to change bapa-140 targets
to 325 and modifying other provisions of existing
rules (proposals 2 and 3).

Details of the Three Proposals: Current rules and all
three proposals offer two harvest options. Under current
rules, option 1 is a thinning treatment with a minimum trees-
per-acre (tpa) requirement, and option 2 is a packing treat-
ment that leaves trees closest to the water within no-cut
floors. Under current rule, the basal area targets are applied
to the combined core and inner riparian zones, such that the
bapa-140 requirement in the inner zone will vary according
to site class, core zone inventory and the rule-required sizes
of the core and inner zones®. In addition, shade requirements
must be met under both options. Proposal 1 changes the tar-
get bapa-140 to 325 for all site classes, but otherwise makes
no changes to existing rules.

Option 1 provisions are the same for proposals 1, 2, and
3. The differences among proposals are under option 2. Like
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proposal 1, proposals 2 and 3 change the target bapa-140 to
325 for all site classes under option 2.

Option 2 of proposal 2 includes the following differences
from existing rules:

e The target basal area is changed to 325 square feet
for all site classes.

e The 20 tpa conifers that must be left in the cut por-
tion of the inner zone can be credited to meeting the
bapa-140 target of 325.

*  All harvest sites, regardless of stream size and site
class, are eligible to use option 2.

*  Additional harvesting may be permitted in the outer
zone in cases where minimum no-cut floors result in
bapa-140 greater than 325 (referred to in this report
as "excess basal area"). Outer zone leave trees may
be removed down to 10 trees per acre, so long as the
minimum bapa-140 of 325 is met.

Option 2 of proposal 3 is similar to proposal 1. The dif-
ferences from existing rules are:

*  The target basal area is changed to 325 square feet
for all site classes.

*  The 20 tpa conifers that must be left in the cut por-
tion of the inner zone can be credited to meeting the
bapa-140 target of 325.

Data Inputs: The changes included in proposals 2 and
3 necessitate a more complicated approach to the analysis
than would have been the case if proposed changes were lim-
ited to changing bapa-140 targets (as in proposal 1). This
analysis estimates the amount of basal area that would be left
in the inner and outer zones under existing rules as well as
under the proposals outlined above.® The effects on annual
harvest in riparian zones for the two proposals can then be
calculated using existing rules as the base case.

These estimates are based on a statewide extrapolation of
the data set used by McConnell et al. in the 2007 FPA desk-
top analysis prepared for the forests and fish CMER, 4n
Overview of the DFC Model and an Analysis of Westside
Type F Riparian Prescriptions and Projected Stand Basal
Area per Acre’. The data set consists of one hundred fifty
randomly selected forest practices applications (FPAs) from
2003 and 2004 that proposed timber harvesting from within
the inner portion of the riparian zone in western Washington.
The following data from McConnell's data set was used in
this economic analysis:

* Stand characteristics supplied by applicant: Site
class, stream size, major species (Douglas-fir or
Western Hemlock), core and inner zone acreage,
stand age.

*  Tree inventory data (softwoods and hardwoods).

« Stand characteristics calculated from these data:
Core and inner zone tpa, current basal area per acre
(bapa), projected no-cut basal area per acre at age
140 (bapa-140), outer zone leave trees.

*  Attributes following model-generated prescription
(reported for core and inner zones as appropriate):
Current bapa, bapa-140, size of first tree that may be
cut (marginal tree dbh), tpa (option 1), no-cut floor
(width of no-cut portion of inner zone, option 2).
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The DFC model determines the change in post-harvest
basal area per acre from the time of harvest to year 140 based
on the interaction of a number of stand factors, including
stand age, species mix and percent conifer, tpa, current basal
area, and site class. The model was designed using existing
bapa-140 targets, and because these bapa-140 targets are
hardwired into the model, it does not have the flexibility
needed to change these bapa-140 targets for this analysis.
Given these circumstances, this analysis estimates the effects
of changing these targets by calculating the additional coni-
fers that need to be left to meet DFC, assuming that the
model's growth projections for post-harvest stands hold at
higher bapa-140 targets.

Methodological Approach: The basic unit of analysis
is basal area. Basal area is used because it allows the compar-
ison of prescriptions that differ within the RMZ area, i.e.,
zone configuration, zone treatments, average dbh, etc. The
amount of basal area that will remain in the inner and outer
zones is estimated for both harvest options under existing
rules and each rule proposal as follows:

*  For existing rules options 1 and 2, the remaining
trees left following permitted treatments, as reported
in McConnell's study, is recalculated as basal area.

*  For option 1 of all three proposals, a growth factor
must be applied in order to estimate the amount of
basal area needed at the time of harvest to meet the
target basal area of 325 at age 140. This basal area
is calculated by comparing the bapa growth trajecto-
ries of a given stand with no inner zone timber har-
vest and the bapa-140 following the prescribed thin-
ning in existing regulations.

e For option 2 of proposal 1, the no-cut floors are
adjusted when necessary to meet the inner zone
basal area requirement?.

*  For option 2 of proposal 2, no-cut floors are calcu-
lated for the FPAs permitted to harvest under pro-
posal 2 that are ineligible under existing rules and
proposal 1 (site class 3-large streams and site classes
4 and 5). No-cut floors on all FPAs are adjusted if
necessary to account for the crediting of the twenty
trees per acre in the cut portion of the inner zone to
basal-area-per-acre requirements. If the minimum
no-cut floor is farther out than the no-cut floor that
would be in place in the absence of minimum no-cut
floors, the basal area within this section is consid-
ered to be "excess basal area." The amount of
excess basal area in outer zone trees that may be cut
(down to 10 tpa) is then calculated.

* For option 2 of proposal 3, the no-cut floors are
adjusted when necessary to meet the inner zone
basal area requirement and to account for the credit-
ing of the twenty trees per acre in the cut portion of
the inner zone to basal-area-per-acre requirements.

Calculating the affects of option 1 necessitates making
growth assumptions in order to determine the amount of
basal area that stands must have to meet the bapa-140 target
of 325. The methodology outlined above assumes that the
relative growth trajectories from now until year 140 for
inventory (no-cut), existing bapa-140 targets, and bapa-140
target of 325 follow similar patterns, such that if we know the
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trajectories of any two of these (in this case, inventory and
existing rules), as well as the target bapa-140, we can calcu-
late the third (in this case, basal area needed following har-
vest) by interpolating from the other two.

The DFC model and this analysis assume that conifer
inventory is evenly spaced throughout the inner area of the
riparian zone, and is therefore not sensitive to tree inventory
distribution by dbh in the inner zone.

Option 1 and option 2 reported separately. In existing
rules, applications for harvest in riparian areas in Site Class 1,
2, or on small streams in Site Class 3 may use harvest options
1 or 2. Site Classes 4, 5 and Site Class 3 on large streams may
only use harvest option 1. Of the 150 FPAs in the data set, all
one hundred fifty could harvest under option 1, and one hun-
dred eight could harvest under option 2. In practice, all but
six of these one hundred eight FPAs chose option 2 as their
harvest regime. This appears to be a reflection of ease of
operations, rather than maximizing the level of harvest, since
option 2 generally results in leaving more basal arca than
option 1. For this reason, this analysis does not attempt to
choose the option that results in the largest inner-zone harvest
for each FPA. The analyses for harvest options 1 and 2 are
reported separately.

Estimating the value of the additional trees that need
to be left in order to meet higher bapa-140 targets: Basal
area estimates from McConnell's data set are extrapolated
statewide based on FPA activity. Basal area was then con-
verted into timber volume based on average stand character-
istics of the one hundred fifty stands in the data set. Timber
volume was converted to stumpage values using 2007 DNR
timber sales data for western Washington.

EFFECTS OF PROPOSALS ON BASAL AREA LEAVE
REQUIREMENTS:

Estimating the number of FPAs that are affected by
existing rules and proposed rule changes: The effects of
the proposed rule changes on individual FPAs vary, reflect-
ing the wide variability in stand attributes. The effects of
existing rules on FPAs are covered in depth in McConnell et
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al. Table 1 compares the constraints among the proposals for
the two options.
For option 1:

¢ As reported in McConnell et al., under existing
rules, only eight of the one hundred fifty FPAs in the
data set are constrained by basal area; the others are
constrained by the requirement to leave fifty-seven
tpa in the inner zone after thinning. No FPAs are
precluded from thinning under existing rules.

*  Raising the bapa-140 target to 325 (proposals 1, 2
and 3) results in almost half (seventy one) of the
FPAs being constrained by bapa-140. The remain-
ing seventy-nine FPAs remain constrained by the
fifty-seven tpa requirement and are therefore not
affected by the proposed rule change.

*  Twenty of the FPAs do not have sufficient inner
zone conifer inventory to thin under proposals 1, 2,
and 3.

For option 2:

e As reported in McConnell et al., forty of the one
hundred eight FPAs in the data set that are permitted
to harvest under option 2 are constrained by basal
area under existing rules; the others are constrained
by minimum no-cut floors. One FPA has insuffi-
cient basal area to perform an option 2 harvest under
existing rules.

*  Minimum no-cut floors constrain only 20% of FPAs
under proposals 1 and 2, and 21% under proposal 3.
Bapa-140 constrains the remainder.

e The percentage of FPAs that cannot harvest conifers
in the inner zone is similar for the three proposals -
15%, 17%, and 15%, respectively.

Care must be taken in comparing the two proposals.
While option 2 under proposal 2 is available to all site
class/stream size combinations, option 2 under proposals 1
and 3 are limited to site Classes 1 and 2, and site Class 3-large
streams.

Table 1
Forest Practices Applications Constraints on Harvest
Option 1 Option 2
Number of Forest Practices Proposal
Applications (FPAs) Existing rules 1,2 and 3 Existing rules Proposal 1 Proposal 2 | Proposal 3
Constrained by bapa-140 8/150 71/150 40/108 86/108 120/150 85/108
Percent 5% 47% 37% 80% 80% 79%
No conifers harvested in 0/150 20/150 1/108 16/108 25/150 16/108
inner zone
Percent 0% 13% 1% 15% 17% 15%
Estimating basal area leave requirements in the inner Option 1: Under existing regulations, an average of

and outer zones: Tables 2 and 3 summarize the basal area
that would be left in the inner and outer zones in the one hun-
dred fifty sample FPAs under existing rules and the three pro-
posals. Because the total inner zone conifer basal area
inventory varies among proposals and options (due to differ-
ences in inner zone widths and eligibility), comparisons are
made based on percentage of basal area remaining after har-
vest.

Proposed
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57% of conifer basal area is left in the inner zone after thin-
ning. This increases to 69% under the three proposals.
Option 2: For the subset of FPAs that are eligible for
option 2 harvest under all three proposals, the differences in
leave basal area among the three proposals is relatively mini-
mal. The crediting of cut-area leave trees to basal arca
requirements under proposals 2 and 3 generally results in a
shift of the no-cut floor by zero or one foot. The most signif-



Washington State Register, Issue 08-14

icant distinction among the three proposals is that pro-
posal 2 allows option 2 harvest on all site class/stream size
combinations. To facilitate comparison, tables 2 and 3 sep-
arate leave basal area for proposal 2 into two subgroups: "site
class 1, 2, and 3-small," which includes the FPAs eligible to
use option 2 under existing rules and all three proposals, and
"site class 3-large, 4 and 5," which are ineligible to use option
2 except under proposal 2.

In the subset of one hundred eight FPAs that are eligible
to harvest under option 2, 69% of the basal area is left under
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current rules, increasing to 81% if bapa-140 is increased to
325 (proposal 1), and 80% under proposals 2 and 3. The sub-
group that is ineligible to harvest under current rules leaves
86% of bapa-140 under proposal 2.

Proposal 2 permits the harvest of excess basal area via a
decrease in the outer leave tree requirement from twenty
down to ten trees per acre. The effects of this prescription are
presented in Table 4.1

Table 2
Basal area remaining after harvest in inner and outer zones.
Option 1 - Thinning

Outer
Zone conifer
basal area
Inner Zone conifer basal area (sq. ft.) (sq. ft.)
Site classes 1, 2, and 3 Site classes 3 (large streams),
All FPAs (small streams) 4and5
% left % left % left
# FPAs | Before After after Before After after Before After after After
eligible* | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest |#FPAs | harvest | harvest | harvest harvest
Existing 150 62,398 | 35,555 57% 108 43,725 25,385 58% 42 18,673 10,170 54% 3,383
rules
Proposal 150 62,398 | 42,875 69% 108 43,725 28,996 66% 42 18,673 13,880 74% 3,383
1
Proposal 150 62,398 | 27,007 43% 108 43,725 16,729 38% 42 18,673 10,278 55% 3,293
2
*Forest practices applications included in McConnell et al. data set
Table 3
Basal area remaining after harvest in inner and outer zones.
Option 2 - Leaving trees closest to the stream
Outer Zone
conifer
basal area
Inner Zone conifer basal area (sq. ft.) (sq. ft.)
Site classes 1, 2, and 3 Site classes 3 (large streams),
All FPAs (small streams) 4and 5
% left % left % left
# FPAs Before After after Before After after Before After after After
eligible* | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest |#FPAs| harvest | harvest | harvest harvest
Existing 108 42,068 | 29,107 69% 108 42,068 | 29,107 69% 0 na na na 2,656
rules
Proposal 108 42,068 | 34,201 81% 108 42,068 34,201 81% 0 na na na 2,656
1
Proposal 150 60,760 | 49,095 81% 108 42,068 33,336 79% 42 18,692 15,759 84% 3,161
2
*Forest practices applications included in McConnell et al. data set
Table 4 Site classes 1, | Site classes 3
Effects of proposed rule provisions. 2(’ a“dl 13 (large
. sma streams),
Option 2 - Proposal 2 All FPAs streams) 4and5
Site classes 1, | Site classes 3 Inner zone conifer basal 60,760 42,068 18,692
2,and 3 (large area
(small streams), Basal area left with mini- | 49,844 33,815 16,029
All FPAs streams) 4and 5 mum floors
Number of FPAs 150 108 42 Basal area left, no mini- 47,787 32,877 14911
mum floors

[51]
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Site classes 1, | Site classes 3
2,and 3 (large
(small streams),

All FPAs streams) 4and5
Excess basal area 2,057 938 1,118
Number of FPAs with 27 23 4
excess basal area
Basal area of outer zone 278 245 33
trees removed
Inner zone left after 49,556 33,570 15,996
prescriptions
Number of FPAs with 23 19 4
excess basal area
Excess basal area after 1,779 694 1,085
credits

Basal area is in square feet.

Excess basal area is defined as the difference between
the basal area left with and without minimum no-cut floors.
For the entire data set, this amounts to 2,057 square feet,
approximately 4% of the basal area left prior to adjustments.
Of the one hundred fifty FPAs in the data set, twenty-seven
have leave excess basal area. The others are not constrained
by minimum floors. This differs somewhat from the findings
reported for proposal 1 because the basal area of the required

twenty leave trees per acre in the cut portion of the inner zone
is credited in the calculation of excess basal area.

The basal area of the ten outer zone conifers per acre that
may be harvested to mitigate excess basal area amounts to
two hundred seventy-eight square feet, less than one half of
one percent of the basal area inventory. For most FPAs, there
is no difference in leave basal area requirements among the
three proposals under option 2.

Statewide extrapolation: The data set used in McCon-
nell et al. was randomly selected from all of the FPAs that
included riparian inner-zone harvest in 2003 and 2004. The
report describes the situations in which some FPAs were
dropped. In cases where there was more than one stream seg-
ment, the first stream segment was chosen. For the purposes
of extrapolation, these additional stream segments are the
equivalent of additional FPAs. There are three hundred
forty-eight stream segments in the one hundred fifty sample
FPAs, or 2.32 stream segments per FPA. There were three
hundred ninety-one FPAs that included riparian zone harvest
in 2003, and four hundred forty-four in 2004, for an average
of four hundred eighteen. There are, therefore, an estimated
nine hundred seventy stream segments where inner zone har-
vest activity is proposed annually, approximately 6.5 times
more riparian area harvest activity per year than is found in
the one hundred fifty survey FPAs. Tables 5 and 6 adjust the
findings in Tables 2 and 3 to a statewide extrapolation.

Table 5
Basal area remaining after harvest in inner and outer zones.
Statewide annual extrapolation, Option 1 - Thinning

Outer Zone
conifer
basal area
Inner Zone conifer basal area (sq. ft.) (sq. ft.)
Site classes 1, 2, and Site classes 3 (large streams),
All FPAs 3 (small streams) 4and5
% left % left % left
# FPAs Before After after Before After after Before After after After
eligible | harvest harvest | harvest | # FPAs | harvest | harvest | harvest |#FPAs | harvest | harvest | harvest harvest
Existing 970 403,505 | 229,925 57% 698 | 282,755 | 164,159 58% 272 120,749 | 65,766 54% 21,874
rules
Proposal 970 403,505 | 277,262 69% 698 | 282,755 | 187,506 66% 272 120,749 | 89,756 74% 21,874
1
Proposal 970 403,505 174,643 43% 698 | 282,755 | 108,181 38% 272 120,749 | 66,462 55% 21,295
2
Table 6
Basal area remaining after harvest in inner and outer zones.
Statewide annual extrapolation, Option 2 - Leaving trees closest to the stream
Outer Zone
conifer
basal area
Inner Zone conifer basal area (sq. ft.) (sq. ft.)
Site classes 1, 2, and Site classes 3 (large streams),
All FPAs 3 (small streams) 4and5
% left % left % left
# FPAs | Before After after Before After after Before After after After
eligible | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest | #FPAs | harvest | harvest |harvest| harvest
Existing 698 272,042 | 188,225 69% 698 272,042 | 188,225 69% 0 na na na 17,167
rules
Proposed [6]
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Outer Zone
conifer
basal area
Inner Zone conifer basal area (sq. ft.) (sq. ft.)
Site classes 1, 2, and Site classes 3 (large streams),
All FPAs 3 (small streams) 4and5
% left % left % left
# FPAs | Before After after Before After after Before After after After
eligible | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest | #FPAs | harvest | harvest |harvest| harvest
Proposal 698 272,042 | 221,166 81% 698 272,042 | 221,166 81% 0 na na na 17,167
1
Proposal 970 392917 | 317,479 81% 698 272,042 | 215,573 79% 272 120,875 | 101,908 | 84% 20,441
2

Calculating timber volume and stumpage value: The
most accurate method to estimate timber volume would be to
calculate basal area for each FPA based on diameter (dbh) of
all leave trees as well as site characteristics (site class, stand
age, and species). Given time constraints, a simpler approach
was used in this analysis, based on the following tables in the
USEFS Foresters Field Handbook:

*  Westside Douglas-fir fifty-year site index table (to
estimate tree height from site index and stand age).

* Board foot volume table for young Douglas-fir
Scribner Log Rule.

Although leave trees vary in average diameter among the
various proposal/option combinations, the average conifer
dbh of all of the trees in the data set - fourteen inches - was
used for this calculation.

The average tree height (one hundred nineteen feet) was
estimated based on the average stand age (fifty-two) and
average site index (one hundred sixteen) of the data set. Vol-
ume was then calculated for a fourteen inch dbh Douglas-fir
of this height — two hundred eighteen board feet per tree.
Stumpage value was calculated based on recent DNR timber

sales results in western Washington. The stumpage price
used was $400 per thousand board feet (mbf), appropriate for
twelve to eighteen inch diameter trees.!! The result is a
stumpage value of $87.20 per tree.

Table 7 presents an estimate of the value of inner zone
conifer inventory and the value of inner and outer zone coni-
fers left, on an annual basis, to meet DFC for each scenario.
Findings are reported separately for the stands that may har-
vest under either option under existing rules (site Class 1, 2
and 3-small streams), and those that may only use option 1
(site Class 3-large, 4, and 5)."> Under option 1, out of total
inventory of $32.9 million, $18.8 million of stumpage value
is left under existing rules, and $22.6 million under the three
proposals. Under option 2, total inventory of the site Class 1,
2 and 3-small streams subset is $22.2 million, of which $15.4
million is left under existing rules and $18.0, million $17.7
million, and $17.8 million under proposals 1, 2, and 3 respec-
tively. Inventory under proposal 2, which is available to all
site class-stream size combinations, is $32.1 million, and
leave stumpage value is $26.1 million.

Table 7
Stumpage Value
Statewide annual extrapolation (dollar values in millions)

OPTION 1 - Thinning

Outer Zone
stumpage
Inner Zone stumpage value value
All FPAs Site classes 1, 2 and 3 (small streams) Site classes 3 (large streams), 4 and 5
% left % left % left
# FPAs Before After after Before After after Before After after After
eligible | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest | # FPAs | harvest | harvest | harvest | harvest
Existing 970 $32.9 $18.8 57% 698 $23.1 $13.4 58% 272 $9.8 $5.4 $0.5 $1.8
rules
Proposal 970 $32.9 $22.6 69% 698 $23.1 $15.3 66% 272 $9.8 $7.3 $0.7 $1.8
1
Proposal 970 $32.9 $14.2 43% 698 $23.1 $8.8 38% 272 $9.8 $5.4 $0.6 $1.7
2
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OPTION 2 — Leaving trees closest to the stream
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Outer Zone
stumpage
Inner Zone stumpage value value
All FPAs Site classes 1, 2 and 3 (small streams) Site classes 3 (large streams), 4 and 5
% left % left % left
# FPAs Before After after Before After after Before After after After
eligible | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest | #FPAs | harvest | harvest | harvest | harvest
Existing 698 $22.2 $15.4 69% 698 $22.2 $15.4 69% — na na na $1.4
rules
Proposal 698 $22.2 $18.0 81% 698 $22.2 $18.0 81% — na na na $1.4
1
Proposal 970 $32.1 $25.9 81% 698 $22.2 $17.6 79% 272 $9.9 $8.3 $0.8 $1.7
2

COSTS OF PROPOSED RULE CHANGES: As previously
mentioned, comparisons among some option/proposal com-
binations are difficult to make, because option 2 is only avail-
able to a subset of site class/stream width combinations under
existing rules and proposals 1 and 3, and zone configurations
vary. Comparisons based on percentage of basal area left can
be made, but such comparisons are somewhat skewed
because the site Class 3-large, 4 and 5 subgroup leaves a
higher percentage of basal area than the site Class 1, 2 and 3-
small subgroup under those scenarios that permit harvesting
under all site class/stream size combinations (option 1 sce-
narios and proposal 2 of option 2). Comparison data pro-
vided in Table 8 is thus presented by subgroup as well as in
total.

Table 8
Annual costs of compliance and changes in costs from
existing rules (dollar values in millions)

OPTION 1 - Thinning

Inner zone | Inner zone
Inner and site class site class
outer Allinner | 1,2, and 3-large, 4 Outer
zones zone 3-small and 5 zone
Existing rules $20.5 $18.8 $13.4 $5.4 $1.8
Proposal 1 $24.4 $22.6 $15.3 $7.3 $1.8
Cost $3.9 $3.9 $1.9 $2.0 —
increase
(decrease)
Proposal 2 $16.0 $14.2 $8.8 $5.4 $1.7
Cost ($4.6) (84.5) ($4.6) $0.06 ($0.05)
increase
(decrease)
OPTION 2 — Leaving trees closest to the stream
Inner zone | Inner zone
Inner and site class | site class

outer Allinner | 1,2, and | 3-large, 4 Outer

zones zone 3-small and 5 zone
Existing rules $16.8 $15.4 $15.4 — $1.4
Proposal 1 $19.4 $18.0 $18.0 — $1.4
Cost $2.7 $2.7 $2.7 — —
increase
(decrease)
Proposal 2 $28.6 $25.9 $17.6 $8.3 $1.7
Cost na na $2.2 na $0.3
increase
(decrease)

Proposed
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Option 1 (thinning): Changing the basal area per acre
at age 140 (bapa-140) target to 325 (proposal 1) increases the
stumpage value of conifers left to meet DFC by $3.9 million
annually.

Option 2 (leaving trees closest to the stream): Chang-
ing the basal area per acre at age 140 (bapa-140) target to 325
(proposal 1) increases the stumpage value of conifers left to
meet DFC by $2.7 million annually. For the subgroup of site
class/stream size combinations that may currently use option
2, proposal 2 increases costs by $2.4 million, but results in a
savings of $300,000 over proposal 1. Additional costs under
proposal 3 are $2.5 million. For the subgroup that may not
currently use option 2, comparisons with other option 2 pro-
posals cannot be made. Comparing the stumpage value of
leave conifers in this subgroup with option 1 (existing rules)
suggests an increase in annual costs of $3.1 million, but a
portion of this increase is due to the fact that option 2 gener-
ally results in more leave basal area than option 1, so the
comparison cannot be readily made.

Small Business Impacts: The one hundred fifty FPAs
in the sample were not identified as to small forest landowner
status. Anecdotal evidence suggests that nonindustrial land-
owners are less likely to consider harvesting in riparian
zones, due to the complicated nature of following the rules,
such as the requirement to inventory each tree by two-inch
diameter class. Those that choose to harvest may be more
likely to utilize option 2, which is simpler to set up, in spite of
the fact that option 1 usually allows more harvesting than
option 2. Under these circumstances, we estimate that the
effects on small business are similar to the industry as a
whole. The major tasks involved in timber sale planning
would not change as a result of this rule making, and timber
harvests within riparian management zones will continue to
be a small percentage of the overall harvest unit. Therefore,
it is improbable that this rule making would have an effect on
small business employment in the state.

BENEFITS: The goal of the proposed rule making is to
facilitate reaching desired future conditions conducive to
healthy riparian ecology and function, and ultimately to
improve water quality and habitat for fish and wildlife spe-
cies that utilize riparian areas for all or part of their life cycle.
The 1999 forests and fish report, which initiated the current
riparian strategies for forest practices rules, based recommen-
dations for improving and maintaining "bank stability,
recruitment of large woody debris, leaf litter fall, nutrients,
sediment filtering, shade, and other riparian features that are
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important to both riparian forest and aquatic system condi-
tions.""* The report also initiated an adaptive management
program through which adjustments in the rules would be
made to achieve resource objectives. The proposed rule pro-
posals are a manifestation of that program and are intended to
provide enhanced benefits to water quality and fish and wild-
life habitat.

The benefits of the three proposals are difficult to ana-
lyze. The economic benefits of the proposed rule change
cannot be reasonably estimated because they occur at the
margin, and marginal benefits of protecting riparian areas
haven't been studied. Some general inferences can be made
from the data set, however. In twenty of the one hundred fifty
sample FPAs, bapa-140 increased after the prescribed option
1 thinning treatment under existing rules compared to bapa-
140 without a thinning. On the other hand, none of the one
hundred eight eligible FPAs increased bapa-140 after an
option 2 treatment. The fact that the vast majority (one hun-
dred two out of one hundred eight) of FPAs in the sample
chose option 2 over option 1 even though more trees are left
under option 2, and the large standard deviation in the mature
stands reported by the Schuett-Hames study, suggest that the
current structure may be counterproductive for stands that
would benefit from thinning but cannot meet bapa-140 tar-
gets. Increasing bapa-140 targets may exacerbate the situa-
tion. Furthermore, there are no provisions in the proposed
rule to incentivize option 1 thinning treatments.

CONCLUSIONS: This economic analysis estimates the
costs of the proposed rule making on an annual basis. Costs
are defined as the annual statewide decrease in timber harvest
revenue resulting from the proposed rule change. These esti-
mates are based on a statewide extrapolation of the data set
used by McConnell et al. in the 2007 CMER report, An Over-
view of the DFC Model and an Analysis of Westside Type F
Riparian Prescriptions and Projected Stand Basal Area per
Acre.

The annual change from existing rules in stumpage value
of trees not harvested under proposal 1 is $3.9 million under
option 1 (thinning) and $2.7 million under option 2 (pack-
ing). Proposals 2 and 3 result in slightly more option 2 har-
vested stumpage than proposal 1. The significant difference
amongst the proposals is that proposal 2 allows the packing
option on all site class/stream size combinations.

As discussed in the McConnell et al. report, this analysis
necessitated making a number of assumptions that were not
field tested. These findings should therefore be considered at
best as providing an indication of the scale of the effects of
the proposed rule change. In addition, shade rule require-
ments may further limit harvest under option 1 for some
stands.

The effects on small businesses appear to be similar to
the industry as a whole for both proposals 1 and 2, and none
of the proposals appear to have disproportionate negative
impacts on small forest landowners when compared to Wash-
ington timber industry businesses overall. The major tasks
involved in timber sale planning would not change as a result
of this rule making, and timber harvests within riparian man-
agement zones will continue to be a small percentage of the
overall harvest unit. Therefore, it is improbable that this rule
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making would have an effect on small business employment
in the state.

Benefits are identified as the value of achieving DFC in
riparian areas, but are not quantified due to the lack of avail-
able relevant information.

Consideration should also be given to the distribution of
costs and benefits. While the benefits accrue generally, the
costs are borne by a limited number of forest practices appli-
cants. The effects on individual applications vary consider-
ably. Using option 1, about half of the FPAs are unaffected
by changing the bapa-140 target to 325 (proposal 1), because
they have more than sufficient basal area, and would still be
constrained by the fifty-seven trees-per-acre requirement.
On the other hand, as mentioned previously, 13% of the FPAs
would be precluded from option 1 harvesting under proposal
1, because they are unable to meet bapa-140 in the core plus
inner zones. Some of these stands might be more likely to
meet DFC with an appropriate thinning.

ACKNOWLEDGMENT: We would like to thank Steven B.
McConnell, Upper Columbia United Tribes, for providing
the data essential to this analysis, through both the CMER
desktop analysis referenced throughout this document and his
willingness to work with DNR staff during this analysis.

RESOURCES CITED: McConnell, S. 2007. An Overview
of the DFC Model and an Analysis of Westside Type F
Riparian Prescriptions and Projected Stand Basal Area per
Acre. Project Title: The FPA Desktop Analysis. Contract
No. PSC 07-22.

Schuett-Hames, D., R. Conrad, A. Roorbach. 2005. Val-
idation of the Western Washington Riparian Desired Future
Condition Performance Targets in the Washington State For-
est Practice Rules with Data from Mature, Unmanaged, Coni-
fer-Dominated Riparian Stands. Northwest Indian Fisheries
Commission, CMER No. 05-507.

! For CBA requirements, sese RCW 34.05.328 - The Washington state legis-
lature.

2 For SBEIS requirements, see RCW 19.85.040 - The Washington state leg-
islature.

3 See forest practices rules - Title 222 WAC for details.

4 This study is available at http://www.dnr.wa.gov/forestpractices/adaptive-
management/cmer/publications/ CMER_05_507.pdf.

3 Refer to WAC 222-30-021 (1)(b)(ii)(B)(I)(IT), and Section 7 of the forest
practices board manual for existing rules and information pertaining to ripar-
ian zone harvest.

¢ Quter zone trees are included in the analyses to ensure the comparability of
the scenarios.

7 See http://www.dnr.wa.gov/forestpractices/adaptivemanagement/cmer/
projects/.

8 Under proposal 1's option 2, harvesters that are constrained by the mini-
mum floor area may harvest up to one-half of the trees in the outer riparian
zone on a basal area for basal area basis (maintaining a minimum of ten trees
per acre), reported as a basal area credit. Increasing bapa-140 targets will
affect this credit, but since the model provides insufficient information to
calculate this, these trees have been ignored for this analysis.

% The effects of shade rule requirements are not included in the data provided
in tables 2 and 3, but are discussed below.

10 Existing rules also allow for the harvest of ten outer zone trees on a basal-
area-by-basal-area basis.

I Stumpage price is net of costs; costs are assumed to be $150/mbf.

12 This is done in order to allow comparison among like groups; in this case,
the subset of stands that may use either option 1 or option 2.

Proposed



WSR 08-13-087

13 Forests and Fish Report, 1999. Appendix B (I)(b). This report may be
accessed at http://www.dnr.wa.gov/forestpractices/adaptivemanagement/,
under "Adaptive Management Links."

A copy of the statement may be obtained by contacting
Gretchen Robinson, P.O. Box 47012, Olympia, WA 98504-
7012, phone (360) 902-1705, fax (360) 902-1428, e-mail
gretchen.robinson@dnr.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Gretchen Robinson, P.O. Box 47012,
Olympia, WA 98504-7012, phone (360) 902-1705, fax (360)
902-1428, e-mail gretchen.robinson@dnr.wa.gov. Note:
The small business economic impact statement and the pre-
liminary cost-benefit analysis are combined in the document,
Preliminary Economic Analysis, Forest Practices Rule Mak-
ing, Affecting Timber Harvest in Riparian Zones in Western
Washington.

June 17, 2008
Victoria Christiansen

Chair

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-30-021 *Western Washington riparian
management zones. These rules apply to all typed waters on
forest land in Western Washington, except as provided in
WAC 222-30-023. RMZs are measured horizontally from the
outer edge of the bankfull width or channel migration zone,
whichever is greater, and extend to the limits as described in
this section. See ((the)) board manual section 7 for riparian
design and layout guidelines.

*(1) Western Washington RMZs for Type S and F
Waters have three zones: The core zone is nearest to the
water, the inner zone is the middle zone, and the outer zone is
furthest from the water. (See definitions in WAC 222-16-
010.) RMZ dimensions vary depending on the site class of
the land, the management harvest option, and the bankfull
width of the stream. See tables for management options 1 and
2 below.

None of the limitations on harvest in each of the three
zones listed below will preclude or limit the construction and
maintenance of roads for the purpose of crossing streams in
WAC 222-24-030 and 222-24-050, or the creation and use of
yarding corridors in WAC 222-30-060(1).

The shade requirements in WAC 222-30-040 must be
met regardless of harvest opportunities provided in the inner
zone RMZ rules. See the board manual section 1.

(a) Core zones. No timber harvest or construction is
allowed in the core zone except operations related to forest
roads as detailed in subsection (1) of this section. Any trees
cut for or damaged by yarding corridors in the core zone must
be left on the site. Any trees cut as a result of road construc-
tion to cross a stream may be removed from the site, unless
used as part of a large woody debris placement strategy or as
needed to reach stand requirements.

(b) Inner zones. Forest practices in the inner zone must
be conducted in such a way as to meet or exceed stand
requirements to achieve the goal in WAC 222-30-010(2). The
width of the inner zone is determined by site class, bankfull

Proposed
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width, and management option. Timber harvest in this zone
must be consistent with the stand requirements in order to
reach the desired future condition targets.

"Stand requirement' means a number of trees per acre,
the basal area and the proportion of conifer in the combined
inner zone and adjacent core zone so that the growth of the
trees would meet desired future conditions. The following
table defines basal area targets when the stand is 140 years
old.

Desired future condition target
Site Class basal area per acre (at 140 years)
I ((285)) 325 sq. ft.
IT ((275)) 325 sq. ft.
111 ((258)) 325 sq. fi.
v ((224)) 325 sq. ft.
\Y, ((1990)) 325 sq. ft.

Growth modeling is necessary to calculate whether a
particular stand meets stand requirement and is on a trajec-
tory towards these desired future condition basal area target.
The appropriate growth model will be based on stand charac-
teristics and will include at a minimum, the following compo-
nents: The number of trees by diameter class, the percent of
conifer and hardwood, and the age of the stand. See the board
manual section 7.

(i) Hardwood conversion in the inner zone. When the
existing stands in the combined core and inner zone do not
meet stand requirements, no harvest is permitted in the inner
zone, except in connection with hardwood conversion.

(A) The landowner may elect to convert hardwood-dom-
inated stands in the inner zone to conifer-dominated stands.
Harvesting and replanting shall be in accordance with the fol-
lowing limits:

(I) Conversion activities in the inner zone of any harvest
unit are only allowed where all of the following are present:

« Existing stands in the combined core and inner zone do
not meet stand requirements (WAC 222-30-021 (1)(b));

* There are fewer than 57 conifer trees per acre 8 inches
or larger dbh in the conversion area;

* There are fewer than 100 conifer trees per acre larger
than 4 inches dbh in the conversion area;

» There is evidence (such as conifer stumps, historical
photos, or a conifer understory) that the conversion area can
be successfully reforested with conifer and support the devel-
opment of conifer stands;

* The landowner owns 500 feet upstream and 500 feet
downstream of the harvest unit;

* The core and inner zones contain no stream adjacent
parallel roads;

* Riparian areas contiguous to the proposed harvest unit
are owned by the landowner proposing to conduct the con-
version activities, and meet shade requirements of WAC 222-
30-040 or have a 75-foot buffer with trees at least 40 feet tall
on both sides of the stream for 500 feet upstream and 500 feet
downstream of the proposed harvest unit (or the length of the
stream, if less);
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« If the landowner has previously converted hardwood-
dominated stands, then post-harvest treatments must have
been performed to the satisfaction of the department.

(IT) In addition to the conditions set forth above, permit-
ted conversion activities in the inner zone of any harvest unit
are limited by the following:

* Each continuous conversion area is not more than 500
feet in length; two conversion areas will be considered "con-
tinuous" unless the no-harvest area separating the two con-
version areas is at least half the length of the larger of the two
conversion areas.

* Type S and F (Type 1, 2, or 3) Water: Up to 50% of the
inner zone area of the harvest unit on one side of the stream
may be converted provided that:

O The landowner owns the opposite side of the stream
and the landowner's riparian area on the opposite bank meets
the shade requirements of WAC 222-30-040 or has a 75-foot
buffer of trees at least 40 feet tall or:

[0  The landowner does not own land on the opposite
side of the stream but the riparian area on the opposite bank
meets the shade requirements of WAC 222-30-040 or has a
75-foot buffer of trees at least 40 feet tall.

* Not more than 25% of the inner zone of the harvest unit
on both sides of a Type S or F Water may be converted if the
landowner owns both sides.

(IIT) Where conversion is allowed in the inner zone,
trees within the conversion area may be harvested except
that:

* Conifer trees larger than 20 inches dbh shall not be har-
vested;

* Not more than 10% of the conifer stems greater than 8
inches dbh, exclusive of the conifer noted above, within the
conversion area may be harvested; and

* The landowner must exercise reasonable care in the
conduct of harvest activities to minimize damage to all resid-
ual conifer trees within the conversion area including conifer
trees less than 8 inches dbh.

WSR 08-13-087

(IV) Following harvest in conversion areas, the land-
owner must:

» Reforest the conversion area with conifer tree species
suitable to the site in accordance with the requirements of
WAC 222-34-010; and

* Conduct post-harvest treatment of the site until the
conifer trees necessary to meet acceptable stocking levels in
WAC 222-34-010(2) have crowns above the brush or until
the conversion area contains a minimum of 150 conifer trees
greater than 8 inches dbh per acre.

* Notify the department in writing within three years of
the approval of the forest practices application for hardwood
conversion, if the hardwood conversion has been completed.

(V) Tracking hardwood conversion. The purpose of
tracking hardwood conversion is to determine if hardwood
conversion is resulting in adequate enhancement of riparian
functions toward the desired future condition while minimiz-
ing the short term impacts on functions. The department will
use existing or updated data bases developed in cooperation
with the Washington Hardwoods Commission to identify
watershed administrative units (WAUSs) with a high percent-
age of hardwood-dominated riparian areas and, thus have the
potential for excessive hardwood conversion under these
rules. The department will track the rate of conversion of
hardwoods in the riparian zone: (1) Through the application
process on an annual basis; and (2) at a WAU scale on a bien-
nial basis as per WAC 222-30-120 through the adaptive man-
agement process which will develop thresholds of impact for
hardwood conversion at the watershed scale.

(i1) Harvest options.

(A) No inner zone management. When the existing
stands in the combined core and inner zone do not meet stand
requirements, no harvest is permitted in the inner zone. When
no harvest is permitted in the inner zone or the landowner
chooses not to enter the inner zone, the width of core, inner
and outer zones are as provided in the following table:

No inner zone management RMZ widths for Western Washington

Site Class RMZ width Core zone Inner zone width Outer zone width
width (measured from outer edge of core zone) (measured from outer edge of inner zone)
(measured from stream width stream width | stream width <10' | stream width
outer edge of bank- <10' >10' >10'
full width or outer -
edge of CMZ of
water)
1 200' 50 83" 100' 67' 50
1I 170' 50' 63' 78' 57 42'
111 140' 50 43" 55 47 35
v 110 50' 23 33 37 27
\Y 90' 50 10 18' 30 22!

(B) Inner zone management. If trees can be harvested
and removed from the inner zone because of surplus basal
area consistent with the stand requirement, the harvest and
removal of the trees must be undertaken consistent with one
of two options:

(D) Option 1. Thinning from below. The objective of
thinning is to distribute stand requirement trees in such a way

as to shorten the time required to meet large wood, fish habi-
tat and water quality needs. This is achieved by increasing the
potential for leave trees to grow larger than they otherwise
would without thinning. Thinning harvest under option 1
must comply with the following:

* Residual trees left in the combined core and inner zones
must meet stand requirements necessary to be on a trajectory

Proposed
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to desired future condition. See board manual section 7 for
guidelines.

* Thinning must be from below, meaning the smallest
dbh trees are selected for harvest first, then progressing to
successively larger diameters.

* Thinning cannot decrease the proportion of conifer in
the stand.

Washington State Register, Issue 08-14

* Shade retention to meet the shade rule must be con-
firmed by the landowner for any harvest inside of 75 feet
from the outer edge of bankfull width or outer edge of CMZ,
whichever is greater.

* The number of residual conifer trees per acre in the
inner zone will equal or exceed 57.

Option 1. Thinning from below.

Site RMZ Core Inner zone width Outer zone width
class width zone (measured from outer edge of core zone) (measured from outer edge of inner zone)
width stream width stream width stream width stream width
(measured from <10 >10' <10 >10'
outer edge of bank-
full width or outer
edge of CMZ of
water)
I 200' 50' 83' 100’ 67' 50'
II 170’ 50' 63' 78' 57 42'
III 140 50' 43' 55 47 35
v 110' 50' 23" 33 37 27
\% 90' 50' 10' 18' 30' 22

(II) Option 2. Leaving trees closest to the water. Man-
agement option 2 applies only to riparian management zones
for site class I, I1, and III on streams that are less than or equal
to 10 feet wide and RMZs in site class I and II for streams
greater than 10 feet wide. Harvest must comply with the fol-
lowing:

* Harvest is not permitted within 30 feet of the core zone
for streams less than or equal to 10 feet wide and harvest is
not permitted within 50 feet of the core zone for streams
greater than 10 feet wide;

* Residual leave trees in the combined core and inner
zone must meet stand requirements necessary to be on a tra-
jectory to desired future condition. See board manual section
7 for calculating stand requirements;

* A minimum of 20 conifers per acre, with a minimum
12-inch dbh, will be retained in any portion of the inner zone
where harvest occurs. These riparian leave trees will not be
counted or considered towards meeting applicable stand
requirements nor can the number be reduced below 20 for
any reason.

* Trees are selected for harvest starting from the outer
most portion of the inner zone first then progressively closer
to the stream.

« If (I) of this subsection results in surplus basal area per
the stand requirement, the landowner may take credit for the
surplus by harvesting additional riparian leave trees required
to be left in the adjacent outer zone on a basal area-for-basal
area basis. The number of leave trees in the outer zone can be
reduced only to a minimum of 10 trees per acre.

Option 2. Leaving trees closest to water.

Site RMZ Core zone Inner zone width Outer zone width
class width width (measured from outer
(measured from edge of inner zone)
outer edge of | stream width | stream width | stream width | stream width stream stream
bankfull width <10' <10’ >10' >10' width width
or outer edge of ,
CMZ of water) minimum minimum <10' >10
floor distance floor distance
(measured from (measured from (measured from (measured from
outer edge of | outer edge of core | outer edge of core | outer edge of core
core zone) zone) zone) zone)
I 200’ 50' 84' 30' 84' 50' 66' 66'
II 170 50' 64' 30' 70' 50' 56' 50’
111 140' 50' 44' 30' ok ok 46' ok

**QOption 2 for site class III on streams >10' is not permitted because of the minimum floor (100') constraint.

Proposed
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(iii)) Where the basal area components of the stand
requirement cannot be met within the sum of the areas in
the inner and core zone due to the presence of a stream-adja-
cent parallel road in the inner or core zone, a determination
must be made of the approximate basal area that would have
been present in the inner and core zones if the road was not
occupying space in the core or inner zone and the shortfall in
the basal area component of the stand requirement. See defi-
nition of "stream-adjacent parallel road" in WAC 222-16-
010.

(A) Trees containing basal area equal to the amount
determined in (iii) of this subsection will be left elsewhere in
the inner or outer zone, or if the zones contain insufficient
riparian leave trees, substitute riparian leave trees will be left
within the RMZ width of other Type S or F Waters in the
same unit or along Type Np or Ns Waters in the same unit in
addition to all other RMZ requirements on those same Type
S, F, Np or Ns Waters.

(B) When the stream-adjacent road basal area calculated
in (iii) of this subsection results in an excess in basal area
(above stand requirement) then the landowner may receive
credit for such excess which can be applied on a basal area-
by-basal area basis against the landowner's obligation to
leave trees in the outer zone of the RMZ of such stream or
other waters within the same unit, provided that the number
of trees per acre in the outer zone is not reduced to less than
10 trees per acre.

(C) When the basal area requirement cannot be met, as
explained in (iii) of this subsection, the shortfall may be
reduced through the implementation of an acceptable large
woody debris placement plan. See board manual section 26
for guidelines.

(iv) If a harvest operation includes both yarding and har-
vest activities within the RMZ, all calculations of basal area
for stand requirements will be determined as if the yarding
corridors were constructed prior to any other harvest activi-
ties. If trees cut or damaged by yarding are taken from excess
basal area, these trees may be removed from the inner zone.
Trees cut or damaged by yarding in a unit which does not
meet the basal area target of the stand requirements cannot be
removed from the inner zone. Any trees cut or damaged by
yarding in the core zone may not be removed.

(c) Outer zones. Timber harvest in the outer zone must
leave 20 riparian leave trees per acre after harvest. "Outer
zone riparian leave trees" are trees that must be left after
harvest in the outer zone in Western Washington. Riparian
leave trees must be left uncut throughout all future harvests:

Outer zone riparian leave tree requirements

Leave tree Minimum dbh
Application spacing Tree species required
Outer zone Dispersed Conifer 12" dbh or
greater
Outer zone Clumped Conifer 12" dbh or
greater
Protection of Clumped Trees representative | 8" dbh or
sensitive fea- of the overstory greater
tures including both hard-
wood and conifer
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The 20 riparian leave trees to be left can be reduced in
number under the circumstances delineated in (c)(iv) of this
subsection. The riparian leave trees must be left on the land-
scape according to one of the following two strategies. A
third strategy is available to landowners who agree to a LWD
placement plan.

(i) Dispersal strategy. Riparian leave trees, which
means conifer species with a diameter measured at breast
height (dbh) of 12 inches or greater, must be left dispersed
approximately evenly throughout the outer zone. If riparian
leave trees of 12" dbh or greater are not available, then the
next largest conifers must be left. If conifers are not present,
riparian leave trees must be left according to the clumping
strategy in subsection (ii) below.

(i) Clumping strategy. Riparian leave trees must be
left clumped in the following way:

(A) Clump trees in or around one or more of the follow-
ing sensitive features to the extent available within the outer
zone. When clumping around sensitive features, riparian
leave trees must be 8 inches dbh or greater and representative
of the overstory canopy trees in or around the sensitive fea-
ture and may include both hardwood and conifer species.
Sensitive features are:

(D) Seeps and springs;

(II) Forested wetlands;

(IIT) Topographic locations (and orientation) from which
leave trees currently on the site will be delivered to the water;

(IV) Areas where riparian leave trees may provide
windthrow protection;

(V) Small unstable, or potentially unstable, slopes not of
sufficient area to be detected by other site evaluations. See
WAC 222-16-050 (1)(d).

(VD) ((Areheelogieal)) Archaeological or historical sites
registered with the Washington state ((effiee)) department of

((areheelegy)) archacology and historic preservation. See
WAC 222-16-050 (1)(g); or

(VII) Sites containing evidence of Native American
cairns, graves or glyptic records. See WAC 222-16-050
(D(D.

(B) If sensitive features are not present, then clumps
must be well distributed throughout the outer zone and the
leave trees must be of conifer species with a dbh of 12 inches
or greater. When placing clumps, the applicant will consider
operational and biological concerns. Tree counts must be sat-
isfied regardless of the presence of stream-adjacent parallel
roads in the outer zone.

(iii) Large woody debris in-channel placement strat-
egy. A landowner may design a LWD placement plan in
cooperation with the department of fish and wildlife. The
plan must be consistent with guidelines in the board manual
section 26. The landowner may reduce the number of trees
required to be left in the outer zone to the extent provided in
the approved LWD placement plan. Reduction of trees in the
outer zone must not go below a minimum of 10 trees per acre.
If this strategy is chosen, a complete forest practices applica-
tion must include a copy of the WDFW approved hydraulics
project approval (HPA) permit.

(iv) Twenty riparian leave trees must be left after
harvest with the exception of the following:

Proposed



WSR 08-13-087

(A) If a landowner agrees to implement a placement
strategy, see (iii) of this subsection.

(B) If trees are left in an associated channel migration
zone, the landowner may reduce the number of trees required
to be left according to the following:

(I) Offsets will be measured on a basal area-for-basal
area basis.

(IT) Conifer in a CMZ equal to or greater than 6" dbh will
offset conifer in the outer zone at a one-to-one ratio.

(IIT) Hardwood in a CMZ equal to or greater than 10"
dbh will offset hardwood in the outer zone at a one-to-one
ratio.

(IV) Hardwood in a CMZ equal to or greater than 10"
dbh will offset conifer in the outer zone at a three-to-one
ratio.

*(2) Western Washington protection for Type Np
and Ns Waters.

(a) An equipment limitation zone is a 30-foot wide
zone measured horizontally from the outer edge of the bank-
full width of a Type Np or Ns Water where equipment use
and other forest practices that are specifically limited by
these rules. It applies to all perennial and seasonal streams.

(1) On-site mitigation is required if any of the following
activities exposes the soil on more than 10% of the surface
area of the zone:

(A) Ground based equipment;

(B) Skid trails;

(C) Stream crossings (other than existing roads); or

(D) Cabled logs that are partially suspended.

(i1) Mitigation must be designed to replace the equivalent
of lost functions especially prevention of sediment delivery.
Examples include water bars, grass seeding, mulching, etc.

(iii) Nothing in this subsection (2) reduces or eliminates
the department's authority to prevent actual or potential mate-
rial damage to public resources under WAC 222-46-030 or
222-46-040 or any related authority to condition forest prac-
tices notifications or applications.

(b) Sensitive site and RMZs protection along Type Np
Waters. Forest practices must be conducted to protect Type
Np RMZs and sensitive sites as detailed below:

(i) A 50-foot, no-harvest buffer, measured horizontally
from the outer edge of bankfull width, will be established
along each side of the Type Np Water as follows:

Required no-harvest, 50-foot buffers
on Type Np Waters.

Length of 50' buffer
required on Type Np

Length of Type Np Water
from the confluence of
Type S or F Water

Water (starting at the con-
fluence of the Type Np and
connecting water)

Greater than 1000’

500'

Greater than 300' but less
than 1000

Distance of the greater of
300" or 50% of the entire
length of the Type Np Water

Less than or equal to 300'

The entire length of Type Np
Water
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(i) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a headwall seep.

(iii) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a side-slope seep.

(iv) No timber harvest is permitted within a 56-foot
radius buffer patch centered on the point of intersection of
two or more Type Np Waters.

(v) No timber harvest is permitted within a 56-foot
radius buffer patch centered on a headwater spring or, in the
absence of a headwater spring, on a point at the upper most
extent of a Type Np Water as defined in WAC 222-16-030(3)
and 222-16-031.

(vi) No timber harvest is permitted within an alluvial fan.

(vii) At least 50% of a Type Np Waters' length must be
protected by buffers on both sides of the stream (2-sided buff-
ers). Buffered segments must be a minimum of 100 feet in
length. If an operating area is located more than 500 feet
upstream from the confluence of a Type S or F Water and the
Type Np Water is more than 1,000 feet in length, then buffer
the Type Np Water according to the following table. If the
percentage is not met by protecting sensitive sites listed in
(b)(1) through (vii) of this subsection, then additional buffers
are required on the Type Np Water to meet the requirements
listed in the table.

Minimum percent of length of Type Np Waters
to be buffered when more than 500 feet upstream from
the confluence of a Type S or F Water

Percent of length of Type
Np Water that must be
protected with a 50 foot no
harvest buffer more than
500 feet upstream from the
confluence of a Type S or F
Water

Refer to table in this subsec-
tion (i) above

Total length of a Type Np

Water upstream from the

confluence of a Type S or F
Water

1000 feet or less

1001 - 1300 feet 19%
1301 - 1600 feet 27%
1601 - 2000 feet 33%
2001 - 2500 feet 38%
2501 - 3500 feet 42%
3501 - 5000 feet 44%
Greater than 5000 feet 45%

The landowner must select the necessary priority areas
for additional 2-sided buffers according to the following pri-
orities:

(A) Low gradient areas;

(B) Perennial water reaches of nonsedimentary rock with
gradients greater than 20% in the tailed frog habitat range;

(C) Hyporheic and ground water influence zones; and

(D) Areas downstream from other buffered areas.

Except for the construction and maintenance of road
crossings and the creation and use of yarding corridors, no
timber harvest will be allowed in the designated priority
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areas. Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a designated
priority area buffer.

(¢) None of the limitations on harvest in or around Type
Np Water RMZs or sensitive sites listed in (b) of this subsec-
tion will preclude or limit:

(i) The construction and maintenance of roads for the
purpose of crossing streams in WAC 222-24-030 and 222-
24-050.

(i1) The creation and use of yarding corridors in WAC
222-30-060(1).

To the extent reasonably practical, the operation will
both avoid creating yarding corridors or road crossings
through Type Np Water RMZ or sensitive sites and associ-
ated buffers, and avoid management activities which would
result in soil compaction, the loss of protective vegetation or
sedimentation in perennially moist areas.

Where yarding corridors or road crossings through Type
Np Water RMZs or sensitive sites and their buffers cannot
reasonably be avoided, the buffer area must be expanded to
protect the sensitive site by an area equivalent to the dis-
turbed area or by providing comparable functions through
other management initiated efforts.

Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a Type Np
Water RMZs or sensitive site buffer.

AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-30-021 *Western Washington riparian
management zones. These rules apply to all typed waters on
forest land in Western Washington, except as provided in
WAC 222-30-023. RMZs are measured horizontally from the
outer edge of the bankfull width or channel migration zone,
whichever is greater, and extend to the limits as described in
this section. See ((the)) board manual section 7 for riparian
design and layout guidelines.

*(1) Western Washington RMZs for Type S and F
Waters have three zones: The core zone is nearest to the
water, the inner zone is the middle zone, and the outer zone is
furthest from the water. (See definitions in WAC 222-16-
010.) RMZ dimensions vary depending on the site class of
the land, the management harvest option, and the bankfull
width of the stream. See ((tables-for)) management options 1
and 2 below.

None of the limitations on harvest in each of the three
zones listed below will preclude or limit the construction and
maintenance of roads for the purpose of crossing streams in
WAC 222-24-030 and 222-24-050, or the creation and use of
yarding corridors in WAC 222-30-060(1).

The shade requirements in WAC 222-30-040 must be
met regardless of harvest opportunities provided in the
((innerzene)) RMZ rules. See ((the)) board manual section 1.

(a) Core zones. No timber harvest or construction is
allowed ((i1)) within the fifty-foot core zone except opera-
tions related to forest roads as detailed in subsection (1) of
this section. Any trees cut for or damaged by yarding corri-
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dors in the core zone must be left on the site. Any trees cut as
a result of road construction to cross a stream may be
removed from the site, unless used as part of a large woody
debris placement strategy or as needed to reach stand require-
ments.

(b) Inner zones. Forest practices in the inner zone must
be conducted in such a way as to meet or exceed stand
requirements to achieve the goal in WAC 222-30-010(2). The
width of the inner zone is determined by site class, bankfull
width, and management options as described in this section.
Timber harvest in this zone must be consistent with the stand
requirements in order to reach the desired future condition
targets.

"Stand requirement" means a number of trees per acre,
the basal area and the proportion of conifer in the combined
inner zone and adjacent core zone so that the growth of the
trees would meet desired future conditions of three hundred
twenty-five square feet per acre for all site classes at age one
hundred forty. The growth modeling program provided by
the department must be used to calculate whether a particular
stand meets the stand requirement and is on a trajectory
towards the desired future condition basal area target. ((Fhe

Desiredf Lt
Site-Class basalareaperaerefat-40-vearsy
1 285-sq—Ht
H 275-sqt
H 258-sq—Ht
BavA 224t
¥ +90-sg—tt
..
.Sff th mleslehﬂg 8 ﬁelsessa.g to r—:alsa]}z.xte hEthE.f @

(i) Hardwood conversion in the inner zone. When the
existing stands in the combined core and inner zone do not
meet stand requirements, no harvest is permitted in the inner
zone, except in connection with hardwood conversion.

(A) The landowner may elect to convert hardwood-dom-
inated stands in the inner zone to conifer-dominated stands.
Harvesting and replanting shall be in accordance with the fol-
lowing limits:

(I) Conversion activities in the inner zone of any harvest
unit are only allowed where all of the following are present:

« Existing stands in the ((combined-core-and)) inner zone
do not meet stand requirements (WAC 222-30-021 (1)(b));

* There are fewer than ((57)) fifty-seven conifer trees per
acre ((8)) eight inches or larger dbh in the conversion area;

* There are fewer than ((+60)) one hundred conifer trees
per acre larger than ((4)) four inches dbh in the conversion
area;

» There is evidence (such as conifer stumps, historical
photos, or a conifer understory) that the conversion area can
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be successfully reforested with conifer and support the devel-
opment of conifer stands;

e The landowner owns ((500)) five hundred feet
upstream and ((500)) five hundred feet downstream of the
harvest unit;

* The core and inner zones contain no stream adjacent
parallel roads;

* Riparian areas contiguous to the proposed harvest unit
are owned by the landowner proposing to conduct the con-
version activities, and meet shade requirements of WAC 222-
30-040 or have a ((#5)) seventy-five-foot buffer with trees at
least ((40)) forty feet tall on both sides of the stream for
((509)) five hundred feet upstream and ((509)) five hundred
feet downstream of the proposed harvest unit (or the length of
the stream, if less);

« If the landowner has previously converted hardwood-
dominated stands, then post-harvest treatments must have
been performed to the satisfaction of the department.

(II) In addition to the conditions set forth above, permit-
ted conversion activities in the inner zone of any harvest unit
are limited by the following:

* Each continuous conversion area is not more than
((599)) five hundred feet in length; two conversion areas will
be considered "continuous" unless the no-harvest area sepa-
rating the two conversion areas is at least half the length of
the larger of the two conversion areas.

* Type S and F (Type 1, 2, or 3) Water: Up to ((56%))
fifty percent of the inner zone area of the harvest unit on one
side of the stream may be converted provided that:

[0 The landowner owns the opposite side of the stream
and the landowner's riparian area on the opposite bank meets
the shade requirements of WAC 222-30-040 or has a ((#5))
seventy-five-foot buffer of trees at least ((40)) forty feet tall
or:

O  The landowner does not own land on the opposite
side of the stream but the riparian area on the opposite bank
meets the shade requirements of WAC 222-30-040 or has a
((#5)) seventy-five-foot buffer of trees at least ((40)) forty
feet tall.

* Not more than ((25%)) twenty-five percent of the inner
zone of the harvest unit on both sides of a Type S or F Water
may be converted if the landowner owns both sides.

(IIT) Where conversion is allowed in the inner zone,
trees within the conversion area may be harvested except
that:

* Conifer trees larger than ((20)) twenty inches dbh shall
not be harvested;
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*» Not more than ((+8%)) ten percent of the conifer stems
greater than ((8)) eight inches dbh, exclusive of the conifer
noted above, within the conversion area may be harvested,
and

* The landowner must exercise reasonable care in the
conduct of harvest activities to minimize damage to all resid-
ual conifer trees within the conversion area including conifer
trees less than ((8)) eight inches dbh.

(IV) Following harvest in conversion areas, the land-
owner must:

* Reforest the conversion area with conifer tree species
suitable to the site in accordance with the requirements of
WAC 222-34-010; and

» Conduct post-harvest treatment of the site until the
conifer trees necessary to meet acceptable stocking levels in
WAC 222-34-010(2) have crowns above the brush or until
the conversion area contains a minimum of ((+58)) one hun-
dred fifty conifer trees greater than ((8)) eight inches dbh per
acre.

* Notify the department in writing within three years of
the approval of the forest practices application for hardwood
conversion, if the hardwood conversion has been completed.

(V) Tracking hardwood conversion. The purpose of
tracking hardwood conversion is to determine if hardwood
conversion is resulting in adequate enhancement of riparian
functions toward the desired future condition while minimiz-
ing the short term impacts on functions. The department will
use existing or updated data bases developed in cooperation
with the Washington Hardwoods Commission to identify
watershed administrative units (WAUs) with a high percent-
age of hardwood-dominated riparian areas and, thus have the
potential for excessive hardwood conversion under these
rules. The department will track the rate of conversion of
hardwoods in the riparian zone: (1) Through the application
process on an annual basis; and (2) at a WAU scale on a bien-
nial basis as per WAC 222-30-120 through the adaptive man-
agement process which will develop thresholds of impact for
hardwood conversion at the watershed scale.

(i1) Harvest options.

(A) No inner zone management. When the existing
stands in the combined core and inner zone do not meet stand
requirements, no harvest is permitted in the inner zone. When
no harvest is permitted in the inner zone or the landowner
chooses not to enter the inner zone, the width of core, inner
and outer zones are as provided in the following table:

No inner zone management RMZ widths for Western Washington

Site Class Total RMZ ((Corerone- Combined core and inner zone Outer zone width
width width width (measured from outer edge of inner zone)
tmeasured-from- (measured from outer edge of ((€ore-
outeredgeofbank | o on0)) hankfull width or outer edge
Loeof CMZ of of CMZ)
water))) stream width stream width stream width <10 stream width
<10’ >10' >10'
I 200' ((599) ((83Y) 133" ((366Y) 150' 67 50'
1 170' ((399) ((63) 113' ((78)) 128 57 42
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Site Class Total RMZ ((Corerone- Combined core and inner zone Outer zone width
width width width (measured from outer edge of inner zone)
tmeasuredfrom- (measured from outer edge of ((€ore-
outeredgeofbank- | ,on4)) hankfull width or outer edge
Loe-0f CMZ of of CM7)

water))) stream width stream width | stream width <10 stream width

<10' >10' >10'

11 140' ((599) (439) 93 ((55Y) 105 47 35'

vV 110’ ((59Y) (@3 13 (33 83' 37 27

\4 90' (399 (399) 60' ((F8)) 68 30' 22'

(B) Inner zone management. If trees can be harvested
and removed from the inner zone because of surplus basal
area consistent with the stand requirement, the harvest and
removal of the trees must be undertaken consistent with one
of two options:

(D Option 1. Thinning from below. The objective of
thinning is to distribute stand requirement trees in such a way
as to shorten the time required to meet large wood, fish habi-
tat and water quality needs. This is achieved by increasing the
potential for leave trees to grow larger than they otherwise
would without thinning. Thinning harvest under option 1
must comply with the following:

* Residual trees left in the combined core and inner zones
must meet stand requirements necessary to be on a trajectory

to desired future condition. See board manual section 7 for
guidelines.

* Thinning must be from below, meaning the smallest
dbh trees are selected for harvest first, then progressing to
successively larger diameters.

» Thinning cannot decrease the proportion of conifer in
the stand.

* Shade retention to meet the shade rule must be con-
firmed by the landowner for any harvest inside of ((#5)) sev-
enty-five feet from the outer edge of bankfull width or outer
edge of CMZ, whichever is greater.

* The number of residual conifer trees per acre in the
inner zone will equal or exceed ((5%)) fifty-seven.

Option 1. Thinning from below.

Site RMZ Core Inner zone width Outer zone width
class width zone (measured from outer edge of core zone) (measured from outer edge of inner zone)
width stream width stream width stream width stream width
(measured from <10 >10' <10 >10'
outer edge of bank-
full width or outer
edge of CMZ of
water)
I 200' 50' 83' 100’ 67' 50'
II 170’ 50' 63' 78' 57 42'
III 140 50' 43' 55' 47 35
v 110’ 50' 23" 33 37 27
\% 90' 50' 10' 18' 30' 22

redueced-only-to-a-minimum-of H0-treesperaere:)) The objec-

tive of this option is to retain an RMZ width that will main-
tain current riparian functions. The stand must provide suffi-

cient residual conifer trees in the combined core and inner
zones to reach the target basal area of three hundred twenty-
five square feet per acre at age one hundred forty.
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Inner zone harvest may occur under option 2 if the pro-
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harvest may occur starting at the outermost portion of the

jected future basal area within the combined width of the core

inner zone and progressing to the inner zone floor edge.

and inner zones exceeds the target basal area. The combined
core and inner zone width must be determined using the leav-
ing trees closest to the water table below; the future basal area
must then be calculated using the growth model program pro-

In any portion of the inner zone where an even-age har-
vest method occurs, at least twenty conifer trees per acre with
a minimum dbh of twelve inches must be retained. The basal
area of these trees will be counted towards meeting applica-

vided by the department. The model will produce a mini-
mum inner zone floor width. (The minimum floor width

extends outward from the outer edge of the fifty-foot core

ble stand requirements.
e If the projected basal area within the combined core
and inner zones still exceeds the target basal area, the conifer

zone.)

Harvest is permitted under option 2 in the following

trees otherwise required to be left in the outer zone may be
harvested on a basal-area-for-basal-area basis; however, only

order:
« If the projected basal area within the combined core
and inner zones exceeds the target basal area, an even-age

a maximum of ten conifer trees per acre may be harvested in

the outer zone. (Tree counts, minimum size and placement of

outer zone trees are specified below in (¢) of this subsection.)

Option 2. Leaving trees closest to water.

Site Total ((Corerone Combined core and inner zone width Outer zone width
class RMZ width (measured from outer edge of bankfull width or outer edge of (measured from outer
width | (measuredfronm CMZ) edge of inner zone)
bankfil ge 1y | Stream width | stream width | stream width | stream width stream stream
orouteredgeof <10 <10’ >10' >10' width width
EMZof Core and minimum Core and inner minimum <10’ >10'
water))) inner zone floor ((éis- zone width floor ((dis-
width tanee)) width tanee)) width
((measured- (measured-from- | (measuredfrom | (measured-from
from-outeredge- | Outeredgeofeore | outeredgeofcore | outeredgeofeore
I 200' ((38Y) (34)) 134' ((39Y) 80' (34 134' ((38Y) 100' 66' 66'
I 170’ ((39Y) ((64)) 114 ((399) 80! ((79) 120! ((58Y) 100! 56' 50'
i 140' ((59Y) ((44)) 94' ((36Y) 80' ((#%)) 105' ((2%)) 80' 46' ((*%)
35
v 110 74' 83' 80' 36' 27
v 90' 61' 68' 29 22'

(iii) Where the basal area components of the stand
requirement cannot be met within the sum of the areas in
the inner and core zone due to the presence of a stream-adja-
cent parallel road in the inner or core zone, a determination
must be made of the approximate basal area that would have
been present in the inner and core zones if the road was not
occupying space in the core or inner zone and the shortfall in
the basal area component of the stand requirement. See defi-
nition of "stream-adjacent parallel road" in WAC 222-16-
010.

(A) Trees containing basal area equal to the amount
determined in (iii) of this subsection will be left elsewhere in
the inner or outer zone, or if the zones contain insufficient
riparian leave trees, substitute riparian leave trees will be left
within the RMZ width of other Type S or F Waters in the
same unit or along Type Np or Ns Waters in the same unit in
addition to all other RMZ requirements on those same Type
S, F, Np or Ns Waters.

(B) When the stream-adjacent road basal area calculated
in (iii) of this subsection results in an excess in basal area
(above stand requirement) then the landowner may receive
credit for such excess which can be applied on a basal area-
by-basal area basis against the landowner's obligation to
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leave trees in the outer zone of the RMZ of such stream or
other waters within the same unit, provided that the number
of trees per acre in the outer zone is not reduced to less than
((49)) ten trees per acre.

(C) When the basal area requirement cannot be met, as
explained in (iii) of this subsection, the shortfall may be
reduced through the implementation of an acceptable large
woody debris placement plan. See board manual section 26
for guidelines.

(iv) If a harvest operation includes both yarding and har-
vest activities within the RMZ, all calculations of basal area
for stand requirements will be determined as if the yarding
corridors were constructed prior to any other harvest activi-
ties. If trees cut or damaged by yarding are taken from excess
basal area, these trees may be removed from the inner zone.
Trees cut or damaged by yarding in a unit which does not
meet the basal area target of the stand requirements cannot be
removed from the inner zone. Any trees cut or damaged by
yarding in the core zone may not be removed.

(c) Outer zones. Timber harvest in the outer zone must
leave ((20)) twenty riparian leave trees per acre after harvest.
"Outer zone riparian leave trees' are trees that must be left
after harvest in the outer zone in Western Washington. Ripar-
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ian leave trees must be left uncut throughout all future har-
vests:

Outer zone riparian leave tree requirements

Leave Minimum
tree dbh
Application | spacing Tree species required
Outer zone | Dispersed | Conifer 12" dbh or
greater
Outer zone | Clumped | Conifer 12" dbh or
greater
Protection | Clumped | Trees representa- | 8" dbh or
of sensitive tive of the over- | greater
features story including
both hardwood
and conifer

The ((20)) twenty riparian leave trees to be left can be
reduced in number under the circumstances delineated in
(c)(iv) of this subsection. The riparian leave trees must be left
on the landscape according to one of the following two strat-
egies. A third strategy is available to landowners who agree
to a LWD placement plan.

(i) Dispersal strategy. Riparian leave trees, which
means conifer species with a diameter measured at breast
height (dbh) of ((+2)) twelve inches or greater, must be left
dispersed approximately evenly throughout the outer zone. If
riparian leave trees of ((+2")) twelve inches dbh or greater are
not available, then the next largest conifers must be left. If
conifers are not present, riparian leave trees must be left
according to the clumping strategy in subsection (ii) below.

(i1) Clumping strategy. Riparian leave trees must be
left clumped in the following way:

(A) Clump trees in or around one or more of the follow-
ing sensitive features to the extent available within the outer
zone. When clumping around sensitive features, riparian
leave trees must be ((8)) eight inches dbh or greater and rep-
resentative of the overstory canopy trees in or around the sen-
sitive feature and may include both hardwood and conifer
species. Sensitive features are:

(D) Seeps and springs;

(II) Forested wetlands;

(IIT) Topographic locations (and orientation) from which
leave trees currently on the site will be delivered to the water;

(IV) Areas where riparian leave trees may provide
windthrow protection;

(V) Small unstable, or potentially unstable, slopes not of
sufficient area to be detected by other site evaluations. See
WAC 222-16-050 (1)(d).

(VI) ((Axeheelogieal)) Archaeological or historical sites
registered with the Washington state ((effiee)) department of
((areheelegy)) archaeology and historic preservation. See
WAC 222-16-050 (1)(g); or

(VII) Sites containing evidence of Native American
cairns, graves or glyptic records. See WAC 222-16-050
(D).

(B) If sensitive features are not present, then clumps
must be well distributed throughout the outer zone and the
leave trees must be of conifer species with a dbh of ((42))
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twelve inches or greater. When placing clumps, the applicant
will consider operational and biological concerns. Tree
counts must be satisfied regardless of the presence of stream-
adjacent parallel roads in the outer zone.

(iii) Large woody debris in-channel placement strat-
egy. A landowner may design a LWD placement plan in
cooperation with the department of fish and wildlife. The
plan must be consistent with guidelines in ((tke)) board man-
ual section 26. The landowner may reduce the number of
trees required to be left in the outer zone to the extent pro-
vided in the approved LWD placement plan. Reduction of
trees in the outer zone must not go below a minimum of
((49)) ten trees per acre. If this strategy is chosen, a complete
forest practices application must include a copy of the
WDFW approved hydraulics project approval (HPA) permit.

(iv) Twenty riparian leave trees must be left after
harvest with the exception of the following:

(A) If a landowner agrees to implement a placement
strategy, see (iii) of this subsection.

(B) If trees are left in an associated channel migration
zone, the landowner may reduce the number of trees required
to be left according to the following:

(I) Offsets will be measured on a basal area-for-basal
area basis.

(IT) Conifer in a CMZ equal to or greater than ((6%)) six
inches dbh will offset conifer in the outer zone at a one-to-
one ratio.

(IIT) Hardwood in a CMZ equal to or greater than ((36%))
ten inches dbh will offset hardwood in the outer zone at a
one-to-one ratio.

(IV) Hardwood in a CMZ equal to or greater than ((+6%))
ten inches dbh will offset conifer in the outer zone at a three-
to-one ratio.

*(2) Western Washington protection for Type Np
and Ns Waters.

(a) An equipment limitation zone is a ((39)) thirty-foot
wide zone measured horizontally from the outer edge of the
bankfull width of a Type Np or Ns Water where equipment
use and other forest practices that are specifically limited by
these rules. It applies to all perennial and seasonal streams.

(1) On-site mitigation is required if any of the following
activities exposes the soil on more than ((36%)) ten percent
of the surface area of the zone:

(A) Ground based equipment;

(B) Skid trails;

(C) Stream crossings (other than existing roads); or

(D) Cabled logs that are partially suspended.

(1) Mitigation must be designed to replace the equivalent
of lost functions especially prevention of sediment delivery.
Examples include water bars, grass seeding, mulching, etc.

(ii1) Nothing in this subsection (2) reduces or eliminates
the department's authority to prevent actual or potential mate-
rial damage to public resources under WAC 222-46-030 or
222-46-040 or any related authority to condition forest prac-
tices notifications or applications.

(b) Sensitive site and RMZs protection along Type Np
Waters. Forest practices must be conducted to protect Type
Np RMZs and sensitive sites as detailed below:
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(1) A ((59)) fifty-foot, no-harvest buffer, measured hori-
zontally from the outer edge of bankfull width, will be estab-
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lished along each side of the Type Np Water as follows:

Required no-harvest, 50-foot buffers
on Type Np Waters.

Length of Type Np Water
from the confluence of
Type S or F Water

Length of 50' buffer
required on Type Np
Water (starting at the con-
fluence of the Type Np and
connecting water)

Greater than 1000’

500'

Greater than 300' but less
than 1000’

Distance of the greater of
300' or 50% of the entire

length of the Type Np Water

The entire length of Type Np
Water

Less than or equal to 300"

(i1) No timber harvest is permitted in an area within
((59)) fifty feet of the outer perimeter of a soil zone perenni-
ally saturated from a headwall seep.

(iii)) No timber harvest is permitted in an area within
((59)) fifty feet of the outer perimeter of a soil zone perenni-
ally saturated from a side-slope seep.

(iv) No timber harvest is permitted within a ((56)) fifty-
six-foot radius buffer patch centered on the point of intersec-
tion of two or more Type Np Waters.

(v) No timber harvest is permitted within a ((56)) fifty-
six-foot radius buffer patch centered on a headwater spring
or, in the absence of a headwater spring, on a point at the
upper most extent of a Type Np Water as defined in WAC
222-16-030(3) and 222-16-031.

(vi) No timber harvest is permitted within an alluvial fan.

(vii) At least ((50%)) fifty percent of a Type Np Waters'
length must be protected by buffers on both sides of the
stream (((2)) two-sided buffers). Buffered segments must be
a minimum of ((360)) one hundred feet in length. If an oper-
ating area is located more than ((560)) five hundred feet
upstream from the confluence of a Type S or F Water and the
Type Np Water is more than ((5600)) one thousand feet in
length, then buffer the Type Np Water according to the fol-
lowing table. If the percentage is not met by protecting sensi-
tive sites listed in (b)(i) through (vii) of this subsection, then
additional buffers are required on the Type Np Water to meet
the requirements listed in the table.

Minimum percent of length of Type Np Waters to be buff-
ered when more than 500 feet upstream from the conflu-
ence of a Type S or F Water

Percent of length of Type
Np Water that must be
protected with a 50 foot no

Total length of a Type Np

Water upstream from the

confluence of a Type Sor F
Water

harvest buffer more than

500 feet upstream from the

confluence of a Type Sor F
Water

1000 feet or less

Refer to table in this subsec-
tion (i) above
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Total length of a Type Np
Water upstream from the
confluence of a Type S or F

Percent of length of Type
Np Water that must be
protected with a 50 foot no
harvest buffer more than
500 feet upstream from the
confluence of a Type S or F

Water Water
1001 - 1300 feet 19%
1301 - 1600 feet 27%
1601 - 2000 feet 33%
2001 - 2500 feet 38%
2501 - 3500 feet 42%
3501 - 5000 feet 44%
Greater than 5000 feet 45%

The landowner must select the necessary priority areas
for additional 2-sided buffers according to the following pri-
orities:

(A) Low gradient areas;

(B) Perennial water reaches of nonsedimentary rock with
gradients greater than ((20%)) twenty percent in the tailed
frog habitat range;

(C) Hyporheic and ground water influence zones; and
(D) Areas downstream from other buffered areas.

Except for the construction and maintenance of road
crossings and the creation and use of yarding corridors, no
timber harvest will be allowed in the designated priority
areas. Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a designated
priority area buffer.

(c) None of the limitations on harvest in or around Type
Np Water RMZs or sensitive sites listed in (b) of this subsec-
tion will preclude or limit:

(1) The construction and maintenance of roads for the
purpose of crossing streams in WAC 222-24-030 and 222-
24-050.

(i1) The creation and use of yarding corridors in WAC
222-30-060(1).

To the extent reasonably practical, the operation will
both avoid creating yarding corridors or road crossings
through Type Np Water RMZ or sensitive sites and associ-
ated buffers, and avoid management activities which would
result in soil compaction, the loss of protective vegetation or
sedimentation in perennially moist areas.

Where yarding corridors or road crossings through Type
Np Water RMZs or sensitive sites and their buffers cannot
reasonably be avoided, the buffer area must be expanded to
protect the sensitive site by an area equivalent to the dis-
turbed area or by providing comparable functions through
other management initiated efforts.

Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a Type Np
Water RMZs or sensitive site buffer.
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AMENDATORY SECTION (Amending WSR 05-12-119,
filed 5/31/05, effective 7/1/05)

WAC 222-30-021 *Western Washington riparian
management zones. These rules apply to all typed waters on
forest land in Western Washington, except as provided in
WAC 222-30-023. RMZs are measured horizontally from the
outer edge of the bankfull width or channel migration zone,
whichever is greater, and extend to the limits as described in
this section. See the board manual section 7 for riparian
design and layout guidelines.

*(1) Western Washington RMZs for Type S and F
Waters have three zones: The core zone is nearest to the
water, the inner zone is the middle zone, and the outer zone is
furthest from the water. (See definitions in WAC 222-16-
010.) RMZ dimensions vary depending on the site class of
the land, the management harvest option, and the bankfull
width of the stream. See tables for management options 1 and
2 below.

None of the limitations on harvest in each of the three
zones listed below will preclude or limit the construction and
maintenance of roads for the purpose of crossing streams in
WAC 222-24-030 and 222-24-050, or the creation and use of
yarding corridors in WAC 222-30-060(1).

The shade requirements in WAC 222-30-040 must be
met regardless of harvest opportunities provided in the inner
zone RMZ rules. See the board manual section 1.

(a) Core zones. No timber harvest or construction is
allowed in the core zone except operations related to forest
roads as detailed in subsection (1) of this section. Any trees
cut for or damaged by yarding corridors in the core zone must
be left on the site. Any trees cut as a result of road construc-
tion to cross a stream may be removed from the site, unless
used as part of a large woody debris placement strategy or as
needed to reach stand requirements.

(b) Inner zones. Forest practices in the inner zone must
be conducted in such a way as to meet or exceed stand
requirements to achieve the goal in WAC 222-30-010(2). The
width of the inner zone is determined by site class, bankfull
width, and management option. Timber harvest in this zone
must be consistent with the stand requirements in order to
reach the desired future condition targets.

"Stand requirement" means a number of trees per acre,
the basal area and the proportion of conifer in the combined
inner zone and adjacent core zone so that the growth of the
trees would meet desired future conditions. The following
table defines basal area targets when the stand is 140 years
old.

Desired future condition target
Site Class basal area per acre (at 140 years)
I ((285)) 325 sq. ft.
I ((Z#5)) 325 sq. fi.
I ((258)) 325 sq. ft.
1\Y ((224)) 325 sq. ft.
A ((499)) 325 sq. ft.

Growth modeling is necessary to calculate whether a
particular stand meets stand requirement and is on a trajec-
tory towards these desired future condition basal area target.
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The appropriate growth model will be based on stand charac-
teristics and will include at a minimum, the following compo-
nents: The number of trees by diameter class, the percent of
conifer and hardwood, and the age of the stand. See the board
manual section 7.

(i) Hardwood conversion in the inner zone. When the
existing stands in the combined core and inner zone do not
meet stand requirements, no harvest is permitted in the inner
zone, except in connection with hardwood conversion.

(A) The landowner may elect to convert hardwood-dom-
inated stands in the inner zone to conifer-dominated stands.
Harvesting and replanting shall be in accordance with the fol-
lowing limits:

(D) Conversion activities in the inner zone of any harvest
unit are only allowed where all of the following are present:

» Existing stands in the combined core and inner zone do
not meet stand requirements (WAC 222-30-021 (1)(b));

* There are fewer than 57 conifer trees per acre 8 inches
or larger dbh in the conversion area;

* There are fewer than 100 conifer trees per acre larger
than 4 inches dbh in the conversion area;

¢ There is evidence (such as conifer stumps, historical
photos, or a conifer understory) that the conversion area can
be successfully reforested with conifer and support the devel-
opment of conifer stands;

* The landowner owns 500 feet upstream and 500 feet
downstream of the harvest unit;

* The core and inner zones contain no stream adjacent
parallel roads;

* Riparian areas contiguous to the proposed harvest unit
are owned by the landowner proposing to conduct the con-
version activities, and meet shade requirements of WAC 222-
30-040 or have a 75-foot buffer with trees at least 40 feet tall
on both sides of the stream for 500 feet upstream and 500 feet
downstream of the proposed harvest unit (or the length of the
stream, if less);

« If the landowner has previously converted hardwood-
dominated stands, then post-harvest treatments must have
been performed to the satisfaction of the department.

(II) In addition to the conditions set forth above, permit-
ted conversion activities in the inner zone of any harvest unit
are limited by the following:

* Each continuous conversion area is not more than 500
feet in length; two conversion areas will be considered "con-
tinuous" unless the no-harvest area separating the two con-
version areas is at least half the length of the larger of the two
conversion areas.

* Type S and F (Type 1, 2, or 3) Water: Up to 50% of the
inner zone area of the harvest unit on one side of the stream
may be converted provided that:

0 The landowner owns the opposite side of the stream
and the landowner's riparian area on the opposite bank meets
the shade requirements of WAC 222-30-040 or has a 75-foot
buffer of trees at least 40 feet tall or:

0  The landowner does not own land on the opposite
side of the stream but the riparian area on the opposite bank
meets the shade requirements of WAC 222-30-040 or has a
75-foot buffer of trees at least 40 feet tall.
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* Not more than 25% of the inner zone of the harvest unit
on both sides of a Type S or F Water may be converted if the
landowner owns both sides.

(IIT) Where conversion is allowed in the inner zone,
trees within the conversion area may be harvested except
that:

* Conifer trees larger than 20 inches dbh shall not be har-
vested;

* Not more than 10% of the conifer stems greater than 8
inches dbh, exclusive of the conifer noted above, within the
conversion area may be harvested; and

* The landowner must exercise reasonable care in the
conduct of harvest activities to minimize damage to all resid-
ual conifer trees within the conversion area including conifer
trees less than 8 inches dbh.

(IV) Following harvest in conversion areas, the land-
owner must:

* Reforest the conversion area with conifer tree species
suitable to the site in accordance with the requirements of
WAC 222-34-010; and

* Conduct post-harvest treatment of the site until the
conifer trees necessary to meet acceptable stocking levels in
WAC 222-34-010(2) have crowns above the brush or until
the conversion area contains a minimum of 150 conifer trees
greater than 8 inches dbh per acre.
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* Notify the department in writing within three years of
the approval of the forest practices application for hardwood
conversion, if the hardwood conversion has been completed.

(V) Tracking hardwood conversion. The purpose of
tracking hardwood conversion is to determine if hardwood
conversion is resulting in adequate enhancement of riparian
functions toward the desired future condition while minimiz-
ing the short term impacts on functions. The department will
use existing or updated data bases developed in cooperation
with the Washington Hardwoods Commission to identify
watershed administrative units (WAUs) with a high percent-
age of hardwood-dominated riparian areas and, thus have the
potential for excessive hardwood conversion under these
rules. The department will track the rate of conversion of
hardwoods in the riparian zone: (1) Through the application
process on an annual basis; and (2) at a WAU scale on a bien-
nial basis as per WAC 222-30-120 through the adaptive man-
agement process which will develop thresholds of impact for
hardwood conversion at the watershed scale.

(i1) Harvest options.

(A) No inner zone management. When the existing
stands in the combined core and inner zone do not meet stand
requirements, no harvest is permitted in the inner zone. When
no harvest is permitted in the inner zone or the landowner
chooses not to enter the inner zone, the width of core, inner
and outer zones are as provided in the following table:

No inner zone management RMZ widths for Western Washington

Site Class RMZ width Core zone Inner zone width Outer zone width
width (measured from outer edge of core zone) (measured from outer edge of inner zone)
(measured from stream width stream width | stream width <10 stream width
outer edge of bank- <10’ >10' >10'
full width or outer -
edge of CMZ of
water)
1 200' 50' 83' 100' 67' 50'
1I 170' 50' 63' 78' 57 42'
1T 140' 50' 43' 55' 47 35
v 110' 50 23" 33 37 27
A% 90' 50' 10’ 18' 30 22

(B) Inner zone management. If trees can be harvested
and removed from the inner zone because of surplus basal
area consistent with the stand requirement, the harvest and
removal of the trees must be undertaken consistent with one
of two options:

(D) Option 1. Thinning from below. The objective of
thinning is to distribute stand requirement trees in such a way
as to shorten the time required to meet large wood, fish habi-
tat and water quality needs. This is achieved by increasing the
potential for leave trees to grow larger than they otherwise
would without thinning. Thinning harvest under option 1
must comply with the following:

* Residual trees left in the combined core and inner zones
must meet stand requirements necessary to be on a trajectory
to desired future condition. See board manual section 7 for
guidelines.

Proposed

* Thinning must be from below, meaning the smallest
dbh trees are selected for harvest first, then progressing to
successively larger diameters.

* Thinning cannot decrease the proportion of conifer in
the stand.

* Shade retention to meet the shade rule must be con-
firmed by the landowner for any harvest inside of 75 feet
from the outer edge of bankfull width or outer edge of CMZ,
whichever is greater.

* The number of residual conifer trees per acre in the
inner zone will equal or exceed 57.
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Option 1. Thinning from below.

Site RMZ Core Inner zone width Outer zone width
class width zone (measured from outer edge of core zone) (measured from outer edge of inner zone)
width stream width stream width stream width stream width
(measured from <10 >10' <10 >10'
outer edge of bank-
full width or outer
edge of CMZ of
water)
I 200' 50' 83' 100' 67' 50’
1I 170' 50' 63' 78' 57 42'
11 140 50' 43 55 47 35
v 110’ 50' 23 33 37 27
\% 90' 50' 10' 18' 30' 22

(IT) Option 2. Leaving trees closest to the water. Man-
agement option 2 applies only to riparian management zones
for site class I, I1, and III on streams that are less than or equal
to 10 feet wide and RMZs in site class I and II for streams
greater than 10 feet wide. Harvest must comply with the fol-
lowing:

* Harvest is not permitted within 30 feet of the core zone
for streams less than or equal to 10 feet wide and harvest is
not permitted within 50 feet of the core zone for streams
greater than 10 feet wide;

* Residual leave trees in the combined core and inner
zone must meet stand requirements necessary to be on a tra-
jectory to desired future condition. See board manual section
7 for calculating stand requirements;

* A minimum of 20 conifers per acre, with a minimum
12-inch dbh, will be retained in any portion of the inner zone

where even-age harvest occurs. These riparian leave trees
will ((met)) be counted ((ereensidered)) towards meeting
applicable stand requirements ((rer-easn)). The number of
riparian leave trees cannot be reduced below 20 for any rea-
son.

* Trees are selected for harvest starting from the outer
most portion of the inner zone first then progressively closer
to the stream.

« If (IT) of this subsection results in surplus basal area per
the stand requirement, the landowner may take credit for the
surplus by harvesting additional riparian leave trees required
to be left in the adjacent outer zone on a basal area-for-basal
area basis. The number of leave trees in the outer zone can be
reduced only to a minimum of 10 trees per acre.

Option 2. Leaving trees closest to water.

Site RMZ Core zone Inner zone width Outer zone width
class width width (measured from outer
(measured from edge of inner zone)
outer edgt{ of | stream width | stream width | stream width | stream width stream stream
bankfull width <10' <10' >1 Ov >1 Ov Wldth Wldth
or outer edge of \
CMZ .. .. < 1 Ol > 1 0
of water) minimum minimum
floor distance floor distance
(measured from (measured from (measured from (measured from
outer edge of | outer edge of core | outer edge of core | outer edge of core
core zone) zone) zone) zone)
| 200’ 50' 84' 30' 84' 50' 66' 66'
II 170' 50' 64' 30' 70' 50' 56' 50'
111 140' 50' 44' 30' *k *ok 46' *ok

**Option 2 for site class III on streams >10' is not permitted because of the minimum floor (100') constraint.

(iii) Where the basal area components of the stand
requirement cannot be met within the sum of the areas in
the inner and core zone due to the presence of a stream-adja-
cent parallel road in the inner or core zone, a determination
must be made of the approximate basal area that would have
been present in the inner and core zones if the road was not
occupying space in the core or inner zone and the shortfall in
the basal area component of the stand requirement. See defi-
nition of "stream-adjacent parallel road" in WAC 222-16-
010.

(A) Trees containing basal area equal to the amount
determined in (iii) of this subsection will be left elsewhere in
the inner or outer zone, or if the zones contain insufficient
riparian leave trees, substitute riparian leave trees will be left
within the RMZ width of other Type S or F Waters in the
same unit or along Type Np or Ns Waters in the same unit in
addition to all other RMZ requirements on those same Type
S, F, Np or Ns Waters.

(B) When the stream-adjacent road basal area calculated
in (iii) of this subsection results in an excess in basal area
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(above stand requirement) then the landowner may receive
credit for such excess which can be applied on a basal area-
by-basal area basis against the landowner's obligation to
leave trees in the outer zone of the RMZ of such stream or
other waters within the same unit, provided that the number
of trees per acre in the outer zone is not reduced to less than
10 trees per acre.

(C) When the basal area requirement cannot be met, as
explained in (iii) of this subsection, the shortfall may be
reduced through the implementation of an acceptable large
woody debris placement plan. See board manual section 26
for guidelines.

(iv) If a harvest operation includes both yarding and har-
vest activities within the RMZ, all calculations of basal area
for stand requirements will be determined as if the yarding
corridors were constructed prior to any other harvest activi-
ties. If trees cut or damaged by yarding are taken from excess
basal area, these trees may be removed from the inner zone.
Trees cut or damaged by yarding in a unit which does not
meet the basal area target of the stand requirements cannot be
removed from the inner zone. Any trees cut or damaged by
yarding in the core zone may not be removed.

(c) Outer zones. Timber harvest in the outer zone must
leave 20 riparian leave trees per acre after harvest. "Outer
zone riparian leave trees' are trees that must be left after
harvest in the outer zone in Western Washington. Riparian
leave trees must be left uncut throughout all future harvests:

Outer zone riparian leave tree requirements

Leave Minimum
tree dbh
Application | spacing Tree species required
Outer zone | Dispersed | Conifer 12" dbh or
greater
Outer zone | Clumped | Conifer 12" dbh or
greater
Protection Clumped | Trees representa- | 8" dbh or
of sensitive tive of the over- | greater
features story including
both hardwood
and conifer

The 20 riparian leave trees to be left can be reduced in
number under the circumstances delineated in (c)(iv) of this
subsection. The riparian leave trees must be left on the land-
scape according to one of the following two strategies. A
third strategy is available to landowners who agree to a LWD
placement plan.

(i) Dispersal strategy. Riparian leave trees, which
means conifer species with a diameter measured at breast
height (dbh) of 12 inches or greater, must be left dispersed
approximately evenly throughout the outer zone. If riparian
leave trees of 12" dbh or greater are not available, then the
next largest conifers must be left. If conifers are not present,
riparian leave trees must be left according to the clumping
strategy in subsection (ii) below.

(i) Clumping strategy. Riparian leave trees must be
left clumped in the following way:

Proposed
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(A) Clump trees in or around one or more of the follow-
ing sensitive features to the extent available within the outer
zone. When clumping around sensitive features, riparian
leave trees must be 8 inches dbh or greater and representative
of the overstory canopy trees in or around the sensitive fea-
ture and may include both hardwood and conifer species.
Sensitive features are:

(D Seeps and springs;

(IT) Forested wetlands;

(IIT) Topographic locations (and orientation) from which
leave trees currently on the site will be delivered to the water;

(IV) Areas where riparian leave trees may provide
windthrow protection;

(V) Small unstable, or potentially unstable, slopes not of
sufficient area to be detected by other site evaluations. See
WAC 222-16-050 (1)(d).

(VI) ((Axeheelogieal)) Archaeological or historical sites
registered with the Washington state ((effiee)) department of

((areheelogy)) archacology and historic preservation. See
WAC 222-16-050 (1)(g); or

(VII) Sites containing evidence of Native American
cairns, graves or glyptic records. See WAC 222-16-050
(D).

(B) If sensitive features are not present, then clumps
must be well distributed throughout the outer zone and the
leave trees must be of conifer species with a dbh of 12 inches
or greater. When placing clumps, the applicant will consider
operational and biological concerns. Tree counts must be sat-
isfied regardless of the presence of stream-adjacent parallel
roads in the outer zone.

(iii) Large woody debris in-channel placement strat-
egy. A landowner may design a LWD placement plan in
cooperation with the department of fish and wildlife. The
plan must be consistent with guidelines in the board manual
section 26. The landowner may reduce the number of trees
required to be left in the outer zone to the extent provided in
the approved LWD placement plan. Reduction of trees in the
outer zone must not go below a minimum of 10 trees per acre.
If this strategy is chosen, a complete forest practices applica-
tion must include a copy of the WDFW approved hydraulics
project approval (HPA) permit.

(iv) Twenty riparian leave trees must be left after
harvest with the exception of the following:

(A) If a landowner agrees to implement a placement
strategy, see (iii) of this subsection.

(B) If trees are left in an associated channel migration
zone, the landowner may reduce the number of trees required
to be left according to the following:

(I) Offsets will be measured on a basal area-for-basal
area basis.

(IT) Conifer in a CMZ equal to or greater than 6" dbh will
offset conifer in the outer zone at a one-to-one ratio.

(IIT) Hardwood in a CMZ equal to or greater than 10"
dbh will offset hardwood in the outer zone at a one-to-one
ratio.

(IV) Hardwood in a CMZ equal to or greater than 10"
dbh will offset conifer in the outer zone at a three-to-one
ratio.
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*(2) Western Washington protection for Type Np
and Ns Waters.

(a) An equipment limitation zone is a 30-foot wide
zone measured horizontally from the outer edge of the bank-
full width of a Type Np or Ns Water where equipment use
and other forest practices that are specifically limited by
these rules. It applies to all perennial and seasonal streams.

(i) On-site mitigation is required if any of the following
activities exposes the soil on more than 10% of the surface
area of the zone:

(A) Ground based equipment;

(B) Skid trails;

(C) Stream crossings (other than existing roads); or

(D) Cabled logs that are partially suspended.

(i1) Mitigation must be designed to replace the equivalent
of lost functions especially prevention of sediment delivery.
Examples include water bars, grass seeding, mulching, etc.

(iii) Nothing in this subsection (2) reduces or eliminates
the department's authority to prevent actual or potential mate-
rial damage to public resources under WAC 222-46-030 or
222-46-040 or any related authority to condition forest prac-
tices notifications or applications.

(b) Sensitive site and RMZs protection along Type Np
Waters. Forest practices must be conducted to protect Type
Np RMZs and sensitive sites as detailed below:

(i) A 50-foot, no-harvest buffer, measured horizontally
from the outer edge of bankfull width, will be established
along each side of the Type Np Water as follows:

Required no-harvest, 50-foot buffers
on Type Np Waters.

Length of 50' buffer
required on Type Np
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(vii) At least 50% of a Type Np Waters' length must be
protected by buffers on both sides of the stream (2-sided buff-
ers). Buffered segments must be a minimum of 100 feet in
length. If an operating area is located more than 500 feet
upstream from the confluence of a Type S or F Water and the
Type Np Water is more than 1,000 feet in length, then buffer
the Type Np Water according to the following table. If the
percentage is not met by protecting sensitive sites listed in
(b)(1) through (vii) of this subsection, then additional buffers
are required on the Type Np Water to meet the requirements
listed in the table.

Minimum percent of length of Type Np Waters to be buff-
ered when more than 500 feet upstream from the conflu-
ence of a Type S or F Water

Percent of length of Type
Np Water that must be
protected with a 50 foot no

Total length of a Type Np

Water upstream from the

confluence of a Type S or F
Water

harvest buffer more than

500 feet upstream from the

confluence of a Type S or F
Water

1000 feet or less

Refer to table in this subsec-
tion (i) above

1001 - 1300 feet 19%
1301 - 1600 feet 27%
1601 - 2000 feet 33%
2001 - 2500 feet 38%
2501 - 3500 feet 42%
3501 - 5000 feet 44%
Greater than 5000 feet 45%

Length of Type Np Water
from the confluence of
Type S or F Water

Water (starting at the
confluence of the Type Np
and connecting water)

Greater than 1000’

500'

Greater than 300' but less
than 1000’

Distance of the greater of
300' or 50% of the entire

length of the Type Np Water

The entire length of Type Np
Water

Less than or equal to 300’

(i1) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a headwall seep.

(iii) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a side-slope seep.

(iv) No timber harvest is permitted within a 56-foot
radius buffer patch centered on the point of intersection of
two or more Type Np Waters.

(v) No timber harvest is permitted within a 56-foot
radius buffer patch centered on a headwater spring or, in the
absence of a headwater spring, on a point at the upper most
extent of a Type Np Water as defined in WAC 222-16-030(3)
and 222-16-031.

(vi) No timber harvest is permitted within an alluvial fan.

The landowner must select the necessary priority areas
for additional 2-sided buffers according to the following pri-
orities:

(A) Low gradient areas;

(B) Perennial water reaches of nonsedimentary rock with
gradients greater than 20% in the tailed frog habitat range;

(C) Hyporheic and ground water influence zones; and

(D) Areas downstream from other buffered areas.

Except for the construction and maintenance of road
crossings and the creation and use of yarding corridors, no
timber harvest will be allowed in the designated priority
areas. Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a designated
priority area buffer.

(c) None of the limitations on harvest in or around Type
Np Water RMZs or sensitive sites listed in (b) of this subsec-
tion will preclude or limit:

(1) The construction and maintenance of roads for the
purpose of crossing streams in WAC 222-24-030 and 222-
24-050.

(i) The creation and use of yarding corridors in WAC
222-30-060(1).

To the extent reasonably practical, the operation will
both avoid creating yarding corridors or road crossings

Proposed



WSR 08-13-088

through Type Np Water RMZ or sensitive sites and associ-
ated buffers, and avoid management activities which would
result in soil compaction, the loss of protective vegetation or
sedimentation in perennially moist areas.

Where yarding corridors or road crossings through Type
Np Water RMZs or sensitive sites and their buffers cannot
reasonably be avoided, the buffer area must be expanded to
protect the sensitive site by an area equivalent to the dis-
turbed area or by providing comparable functions through
other management initiated efforts.

Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a Type Np
Water RMZs or sensitive site buffer.
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PROPOSED RULES
OLYMPIC REGION
CLEAN AIR AGENCY
[Filed June 17, 2008, 2:52 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Olym-
pic Region Clean Air Agency Regulations, Rule 6.3 Asbestos
and Rule 3.5 Asbestos Fees. The asbestos rule covers notifi-
cation, procedures for emission control, and disposal for
asbestos abatement and demolition projects. The permit fees
for asbestos abatement and demolition are being increased.

Hearing Location(s):  Olympic Region Clean Air
Agency, 2940 B Limited Lane N.W., Olympia, WA 98502,
on August 13, 2008, at 10:00 a.m.

Date of Intended Adoption: August 13, 2008.

Submit Written Comments to: Robert Moody, 2940 B
Limited Lane N.W., Olympia, WA 98502, e-mail rob-
ert@orcaa.org, fax (360) 586-1044, by August 8, 2008.

Assistance for Persons with Disabilities: Contact Dan
Nelson by August 4, 2008, or (360) 586-1044.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The asbestos rules
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cant changes to the rule include the elimination of the ten day
waiting period for owner-occupied residential asbestos abate-
ment/demolition, dismissal of permit requirements for asbes-
tos projects that are less than ten linear feet or eleven square
feet, and requiring AHERA protocols for demolition surveys.
Other changes include additional definitions and updated
description of practices and procedures related to abatement
and demolition. These changes will improve customer rela-
tions by allowing smaller jobs to be accomplished without a
ten-day waiting period and will entirely eliminate the need
for permits for the smallest jobs. Fees are increasing in most
project categories.

Reasons Supporting Proposal: Fee revenue has not cov-
ered the program expenses.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Agency, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert Moody, 2940 B
Limited Lane N.W., (360) 586-1044

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the Regulatory Fairness Act (chapter 19.85 RCW)
because air pollution control authorities are not deemed state
agencies (RCW 70.94.141)

A cost-benefit analysis is not required under RCW
34.05.328. Air pollution control authorities are not deemed
to be state agencies (RCW 70.94.141).

Olympic Region Clean Air

June 17, 2008
Richard A. Stedman
Executive Director

AMENDED SECTION
Rule 3.5 Asbestos Fees

Any ((apphlieation)) permit required by Rule 6.3.2(a)
shall be considered incomplete until all the information

required by Rule 6.3.2(a) is received by the Control Officer,
or designee, and accompanied by the appropriate, nonrefund-

and associated fees have not changed since 1993. As a result able fee. The (( )) appropriate
cost recovery does not cover program expenditures. Signifi- fee shall be determined by Table 3.5a.
Table 3.5a Asbestos ((NetifieationPeried)) and Demolition Fees
((PrejeetFype)) (Amount-of-material)) ((Advaneed
Category Type of Project NeotifieationPeriod)) | Application Fee ((FormsRequired))
DEMOLITION PROJECTS
Demolition ((AM)) Residential ((H0-working-days)) | $((2))35.00 ((H+Apphieation-to-performa-
omoliti
) Cortifieation
knewn-asbestos-is-present))
Demolition Commercial $60.00
Emergency All projects that normally $50.00 plus nor-
Demolition require a 10 working day mal notification
notification period fee

Proposed



Washington State Register, Issue 08-14

WSR 08-13-088

Category | Amount of material | | Application Fee |
ASBESTOS PROJECTS
Asbestos ((Prejeet)) | (Residential-fowner ((Priornetifieation- | $((25)) 30.00 ((Apphieationto-performran
removed by owner of | eceupied))) All reqtired)) asbestes-prejeet))
owner occupied resi-
dence
((AsbestesProjeet)) | ((<H0-linearft ((Priernetifieation | (($25-00)) ((Applicationto-performan
<H-square 1)) reguired)) asbestos-projeet))
1 - Asbestos Project | 10-259 linear ft ((H0-wetking-days)) | $1((8))50.00 ((Applicationteperforman
11-159 square ft asbestos-projeet))
2 - Asbestos Project | 260-999 linear ft ((H0-wetking-days)) | $325((9)).00 ((Applicationto-perform
160-4,999 square ft asbestesprojeet))
3 - Asbestos Project | 1,000-9,999 linear ft ((F0-working-days)) | $650((0)).00 ((Apphieationtoperforn-
5,000-49,999 square ft asbestos-projeet))
4 - Asbestos Project | 10,000 + linear ft ((H0-wetkingdays)) | $1,((8))300.00 ((Applicationteperforman
50,000 + square ft asbestesprojeet))
Annual Asbestos Yearly limit of 260 linear | ((Priornotifieation- | $500.00 ((Applicationto-perform
Project ft on pipes required)) annually))
160 square ft other com-
ponents
Amendments All projects ((Priornetifteation | 1st and 2nd amend- | ((Amended-copy-of
required)) ment at no charge approved-applieation))
$25.00 charge for
3rd and ((amend-
ment-&-after)) subse-
quent amendments
Emergency All projects that nor- ((Priornetifteation- | $50.00 plus normal | ((Emergeney—watver
mally require a 10 work- | required)) notification fee requestletter-submitted-by-
ing day notification property-owner:))
period
AMENDED SECTION Accreditation Plan: Interim Final Rule (40 CFR Part 763,
Rule 6.3 Asbestos Appendix C to Subpart E.I.B.3) and whose certification is

The Board of Directors of the Olympic Region Clean Air
Agency has found that the use, production, and emission of
air contaminants into the atmosphere in the ORCAA region
poses a threat to the public health, safety, and welfare of the
citizens of the region and causes degradation of the environ-
ment. Therefore the Board, in order to control the emission
of toxic air pollutants and to provide uniform enforcement of
air pollution control in its jurisdiction and to carry out the
mandates and purposes of the Washington Clean Air Act, the
Federal Clean Air Act, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) (40 CFR Part 61),
declares the necessity of the adoption of these rules pertain-
ing to air contaminants.

Rule 6.3.1 Definitions

When used in this Rule the following definitions shall
apply:

"Adequately Wet" means sufficiently mixed, saturated,
penetrated, or coated with a continuous fine mist of water or
an aqueous solution to prevent visible emissions.

"AHERA Building Inspector' means a person who

has successfully completed the training requirements for a
building inspector established by EPA Asbestos Model

current.

"Asbestos" means the asbestiform varieties of serpen-
tinite (chrysotile), riebeckite (crocidolite), cummingtonite-
grunerite (amosite), anthophyllite, and actinolite-tremolite.

""Asbestos Containing Material (ACM)" means any
material containing at least one percent (1%) asbestos as
determined by polarized light microscopy using the Interim
Method of the Determination of Asbestos in Bulk Samples
contained in Appendix A of Subpart F in 40 CFR Part 763.

Asbestos containing waste material includes asbestos con-

taining material that has been disturbed or deteriorated in a
way that is no longer an integral part of the structure or com-

ponent, asbestos waste from control equipment, materials
used to enclose the work area during an asbestos project,

asbestos containing material collected for disposal, asbestos
contaminated waste, debris, containers, bags. protective
clothing, or HEPA filters. Asbestos containing waste mate-

rial does not include samples of asbestos containing material
taken for testing or enforcement purposes. This term does

not include asbestos containing roofing material, regardless
of asbestos content, when all of the following conditions are
met:
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(a) The asbestos containing roofing material is in good
condition and is not peeling, cracking, or crumbling; and

(b) The binder is petroleum based, the asbestos fibers are
suspended in that base, and the individual fibers are still
encapsulated; and

(c¢) The binder still exhibits enough plasticity to prevent
the release of asbestos fibers in the process of removing it;
and

(d) The building, vessel, or structure containing the
asbestos containing roofing material will not be demolished
by burning or mechanical renovation/demolition methods
that may release asbestos fibers.

"Asbestos Encapsulation' means the application of an
encapsulant to the asbestos materials to control the release of
asbestos fibers into the air.

"Asbestos Project" means the disturbance, destruction
salvage or dlsposal of any asbestos mater1a1 (( 5

t-&rﬂ-mg—mateﬁ-&l-)) Thls term 1ncludes the removal and dlS-
posal of asbestos containing waste material from manufactur-
ing operations that combine asbestos containing material
with any other material(s) to produce a product and the
removal and disposal of stored asbestos containing material
or asbestos containing waste material. It does not include the
application of duct tape, rewettable glass cloth, canvas,
cement, paint, or other nonasbestos materials to seal or fill
exposed areas where asbestos fibers may be released.

"Asbestos Survey' means an inspection using the pro-
cedures contained in 40 CFR 763.86 and 40 CFR 763.87, or
an alternate method that has received prior written approval
from the Control Officer, or designee, to determine whether
materials or structures to be worked on, removed, disturbed,
or demolished, contain asbestos. In residential dwellings,
asbestos samples may be taken by the resident owner of the
dwelling.

"Certified Asbestos Worker/Supervisor'" means a
person who is certified as required by the Washington State
Department of Labor and Industries under WAC 296-65-010,
WAC 296-65-012, and WAC 296-65-030 to undertake an
asbestos project or, for federal employees working in a fed-
eral facility, trained in an equally effective program approved
by the United Stated Environmental Protection Agency.

"Collected for Disposal" means asbestos containing
material properly sealed in a leak tight, labeled container
while adequately wet.

"Component" means any equipment, pipe, structural
member, or other item covered, coated, or manufactured from
asbestos containing material.

"Controlled Area" means an area to which only certi-
fied asbestos workers, or other persons authorized by the
Washington Industrial Safety and Health Act, have access.
For residential dwellings, the controlled area is the interior of
the dwelling, garage, or fenced area that is secured, and
where warning signs are posted accordingly.

"Demolition" means the wrecking, dismantling, fire
department training, or removal of any load supporting struc-
tural member that makes that portion of the structure unus-
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)) Dlsmanthng an owner occu-

pied residential dwelling, or portion thereof, by hand does not
constitute a demolition.

"Emergency ((Renevation-Operation))'' means a ren-

ovation operation that was not planned but results from a sud-
den, unexpected event that, if not immediately attended to,
presents a safety or public health hazard, is necessary to pro-
tect equipment from damage, or is necessary to avoid impos-
ing an unreasonable financial burden. This term includes
operations necessitated by nonroutine failures of equipment.

"Facility" means any institutional, commercial, public,
industrial, or residential structure, installation, building,
(including any building containing condominiums or individ-
ual dwelling units operated as a residential cooperative) any
vessel; ship; and any active or inactive waste disposal site.
For purposes of this definition, any building, structure, or
installation that contains a loft used as a dwelling, is not con-
sidered a residential structure, installation, or building. Any
structure, installation or building that was previously subject
to this subpart is not excluded, regardless of its current use of
function.

"Fugitive Source' means any sources of emissions not
controlled by an air pollution control device.

"HEPA Filter" means a High Efficiency Particulate Air
filter found in respirators and vacuum systems capable of fil-
tering 0.3 micrometer mean aerodynamic diameter particles
with 99.97% efficiency.

"Leak Tight Container" means a dust tight container,
at least 6 mil thick, that encloses the asbestos containing
waste material and prevents solids or liquids from escaping
or spilling out. Such containers may include sealed plastic
bags, metal or fiber drums, and polyethylene plastic.

"Local Exhaust Ventilation and Collection System"
means a system as described in Appendix J of EPA 560/565-
024 (Guidance for Controlling Asbestos Containing Materi-
als in Buildings).

"Owner or Operator" means any person who owns,
leases, operates, controls, or is responsible for activities at an
asbestos project site, or an asbestos project operation, or both.

"Owner Occumed Re51dentlal Dwelling" means any

unit which is permanently or seasonallv occupied by the

owner of the unit both prior to and after renovation or demo-
lition. This term includes houses, mobile homes, trailers,
houseboats, and houses with a 'mother-in-law apartment' or
'guest rooms." This term does not include structures that are
to be demolished or renovated as part of a commercial or
public project. Nor does this term include any mixed-use
building, structure, or installation that contains a residential
unit, or any building that is leased, ((ex)) used as a rental((=)),
or for commercial purposes.

Proposed




Washington State Register, Issue 08-14

"Renovation' means the altering of a structure in a way

that removes structural supports and/or other framing, but

"Visible Asbestos Emissions' means any asbestos con-
taining materials that are visually detectable without the aid
of instruments. ((Fhisterm-doesnotineludecondensed
uncombined-water-vaper:))

"Waste Generator' means any owner or operator of a
source whose act or process produces asbestos containing
waste material.

"Waste Shipment Record" means the shipping docu-
ment required to be originated and signed by the owner or
operator, used to track and substantiate the disposition of
asbestos containing waste material.

"Work Day" means Monday through Friday and
includes holidays that fall on any of the days Monday through
Friday.

Rule 6.3.2 Notification Requirement ((ard-IFees))

(a) Application Requirements - Applicability. It shall be
unlawful for any person to cause or allow work on an asbes-
tos ((prefeet)) or demolition project unless the owner or oper-
ator has obtained written approval from the Control Officer,

or designee, as follows:

(1) A written "((Application—to—Perform—an—Asbestos
Projeet)) Asbestos Permit" or a((n))"((Appheation-to-Perform

a)) Demolition Permit" shall be submitted on Agency pro-
vided forms by the owner or operator for approval by the
Control Officer, or designee, before any work on an asbestos
project or demolition begins. It shall be unlawful for any per-
son to cause or allow any false or misrepresenting informa-
tion on either form.

(2) The written ((applieatien)) permit for asbestos
removal and/or demolition shall be accompanied by the
appropriate ((applieation)) fee, found in Table 3.5(a) ((and-=a
eertifieationthat-an-asbestos-survey has-been-condueted)).

(3) The written ((applieation)) permit for a demolition
shall also include a certification that there is no known asbes-
tos containing material remaining in the area of the demoli-
tion.

(4) The duration of an asbestos project or demolition
shall have a starting and completion date that is commensu-
rate with the amount of work involved and shall not exceed
one (1) year beyond the original starting date ((and-shal-have

/ I etion date that i 4

amount-of-wotlinvelved)).

(5) A copy of the approved ((applieation)) permit and
asbestos survey and all subsequent amendments shall be
available for inspection at the asbestos project or demolition
site.

6) ((Upei?reemp}e&eﬂ—e{laﬂﬂ&sb?s{es—mejeet—er—deme#

Comrrob Officer i

(7) Submission of an "((Applieation—to—Rerform—an))
Asbestos ((Prejeet)) Permit" shall be prima facie evidence
that the asbestos project involves asbestos containing mate-
rial.

(8) ((Applieation)) Permits for multiple asbestos projects
may be filed on one form, if the following criteria are met:
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(i) The work will be performed continuously by the same
contractor; and

(ii) The structures are in a contiguous group and the
property owner has ((al-have)) the same original post office
box or mailing address; and

(iii) All asbestos, renovation or demolition projects are

bld as a group under the same contract; ((?he—asbestes—pfejeet

det-aﬂ-)) and

(iv) ((Atl-asbestosprejeets-are-bid-as-agroup-under-the
same-contraet:)) The project specifications regarding location
and dates are provided in detail in the form of a work plan.
The work plan submitted must include:

1. a map of the structures involved in the project;

2. the site address for each structure;

3. the amount and type of asbestos containing material in
each structure (for structures with ACM);

4. the schedule for performing asbestos project and dem-
olition work;
5. a copy of the asbestos survey for all structures that do

not contain asbestos containing materials; and
6. any other information requested.

(b) ((Apphieation)) Permit Requirements - Advance

Notification Period ((and-Fee)). Any ((applieatien)) permits
required by Rule 6.3.2(a) shall be considered incomplete

until all the information required by Rule 6.3.2(a) is received
by the Control Officer, or designee, and accompanied by the
appropriate, nonrefundable fee. The ((advaneenetifieation
pertod-and)) appropriate fee shall be determined by Table
3.5(a):

(c) The notification for either an asbestos or demolition
project shall be 10 working days, unless the project falls into
a category below:

(1) The project is deemed an emergency.

(2) Prior Notification is required for removal and dis-
posal of the following nonfriable asbestos containing materi-
als: caulking, window-glazing, or roofing (being removed b
mechanical means). All other asbestos project and demoli-
tion requirements remain in effect.

(3) Prior Notification is required for asbestos removal or
demolitions involving owner-occupied, single-family resi-
dences.

(d) Annual ((Apphe&ﬁeﬁs)) Permits. In addition to the
((epplieatien)) permit requirement of Rule 6.3.2(a) and
6.3.2(b), the owner or operator of a facility may file for
approval by the Control Officer, or designee, an annual writ-
ten ((applieatien)) permit to conduct asbestos projects on one
or more buildings, vessels, or structures at the facility during
each calendar year for the purpose of scheduled maintenance
or emergency repairs. The requirements of Rule 6.3.2 (a)(1)
through 6.3.2 (a)(4), 6.3.2 (2)(6), and 6.3.2(b) shall not apply
to asbestos projects undertaken during the calendar year at
the applicable facility if all of the following conditions are
met:

(1) Annual ((Appheation)) Permit - Restrictions.

(i) The annual written ((applieation)) permit shall be
filed for approval by the Control Officer, or designee, before

commencing work on any asbestos project to be specified in

an annual ((applieation)) permit.
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(ii) The total amount of asbestos containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this rule shall be limited to less than
260 linear feet on pipe and 160 square feet on other compo-
nents.

(iii) The ((appleation)) permit requirements of Rules
6.3.2(a) and 6.3.2(b) shall apply to any asbestos project
involving at least 260 linear feet on pipes or 160 square feet
on other components for each building, vessel, or structure at
the facility, including residential dwellings.

(iv) A copy of the written annual ((applieatien)) permit
shall be available for inspection at the property owner or
operator's office until the end of the calendar year.

(v) Asbestos containing waste material generated from
asbestos projects filed under an annual ((applieatien)) permit
may be stored for disposal at the facility if all of the following
conditions are met:

(A) All asbestos containing waste material shall be
treated in accordance with Rules 6.3.4 (a)(1), 6.3.4 (a)(2), and
6.3.4 (a)(3);

(B) Accumulated asbestos containing waste material col-
lected during each calendar quarter shall be kept in a con-
trolled storage area posted with one (1) or more asbestos
warning signs and accessible only to authorized persons; and

(C) All stored asbestos containing waste material shall
be deposited at a waste disposal site within ninety (90) calen-
dar days after collection for disposal unless the asbestos con-
taining waste is handled as dangerous waste in accordance
with chapter 173-303 WAC. The waste disposal site shall be
operated in accordance with the provisions of 40 CFR 61.154
or 61.155 and approved by the appropriate health department
within the ((Autherity's)) Agency's jurisdiction.

(2) Annual ((Applieatien)) Permit - Reporting Require-
ments and Fees. Annual written ((appheations)) permit
required by Rule 6.3.2(c) shall be submitted by the facility
owner or operator on forms provided by the Agency and filed
for approval by the Control Officer, or designee, accompa-
nied by the annual fee stated in Rule 3.5.

(3) Annual ((Apphieation)) Permit - Quarterly Reporting
Requirements. In addition to the written annual ((apphea-
tienr)) permit requirements of Rule 6.3.2(c), the facility owner
or operator shall submit quarterly written reports to the Con-
trol Officer, or designee, within fifteen (15) days after the end
of each calendar quarter.

(4) Work Done Without Notification - Any work on an
asbestos project, renovation, or demolition, for which notifi-
cation is required, and is commenced or performed prior to
obtaining approval from the Control Officer, or designee,
constitutes a violation of this Rule.

(e) ((Applieation)) Permit Requirements - Amendments.
It shall be unlawful for any person to cause or allow any devi-
ation from information contained in a written ((appheation))

permit unless an amended ((appheation)) permit has been
received and approved by the Control Officer, or designee.

Amended ((applieation)) permits required by this rule shall
be filed by the original applicant, received by the Control
Officer, or designee, no later than the last filed completion
date, and are limited to the following revisions:

(1) A change in the job size category because of addi-
tional asbestos containing material. In this case, the fee shall
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be increased accordingly and the fee shall be equal to, but not
exceed, the fee amount provided for each size category spec-
ified in Rule 3.5;

(2) The asbestos project, renovation, or demolition start-
ing or completion date, provided that the total duration of the
work does not exceed one (1) calendar year beyond the orig-
inal ((starting)) submission date. ((Fhe-commencement-date

onthe-appreval-date-of the-original-applieation;)) If the
appropriate waiting period has passed, further waiting is not
required. If a waiting period is required, it shall be based on
the original submission date.

(3) Name, mailing address, and telephone number of the
owner or operator of the asbestos project site or operation;

(4) Waste disposal site, provided the revised waste dis-
posal site is operated in accordance with the provisions of 40
CFR 61.154 or 40 CFR 61.155 and approved by the appropri-

ate health department within the ((Autherity's)) Agency's
jurisdiction; and

(7) Any other information requested by the Control
Officer, or designee.

(f) Opportunity for Amendment - In no case shall an
amendment be accepted and approved by the Agency if it is
filed after the last completion date on record. In the case of
additional work to be performed after the last completion
date on record, a new permit shall be submitted to the Agency
and shall be accompanied by the appropriate nonrefundable
fee as set forth in Table 3.5(a) of these Regulations.

(g) Advance Notification Period - Exemptions (Emer-
gency). The Control Officer, or designee, may waive the
required ten working day advance notification period in Rule
((3-5)) 6.3.2 for an asbestos project or demolition if the facil-
ity owner demonstrates to the Control Officer, or designee,
that there is an emergency as follows:

(1) There was a sudden, unexpected event that resulted in
a public health or safety hazard; or

(2) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage: or

(3) Asbestos containing materials encountered that were
not identified during the asbestos survey; or

(4) The project must proceed to avoid imposing an
unreasonable financial burden to the property owner.

The request for an Emergency Project must meet the
requirements below:

(1) Emergency Asbestos Project. The owner of a facility
may submit a signed written request to waive the required ten
(10) working day advance notification period for an asbestos
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project. The request shall be submitted for approval by the
Control Officer, or designee, and be accompanied by the
required ((epplieation)) permit and appropriate fee as
required by Rules 3.5, 6.3.2(a), and 6.3.2(b). Any request for
approval of an emergency asbestos project shall include, at a
minimum:

(i) The complete name, mailing address, and telephone
number of the facility owner or operator, including city((5))
and zip code((-and-eounty));

(ii) The complete street address or location of the asbes-
tos project site, including the city((;)) and zip code((;-and
eounty));

(iii) A description of the sudden and unexpected event
including the date ((and-heurthat)) the emergency occurred;
and

(iv) An explanation of how the sudden and unexpected
even has caused an emergency condition.

(2) Government Ordered Demolition. The owner of a
facility may submit a signed written request to waive the
required ten (10) working day advance notification period for
a demolition if the request is accompanied by a copy of an
order from a federal, state, or local government agency that
requires demolition before the ten (10) working day advance
notification period has elapsed. The request and copy of the
order shall be submitted for approval by the Control Officer,
or designee, and be accompanied by the required ((applea-
tiens)) permits and appropriate fee as required by Rules 3.5,
6.3.2(a) and 6.3.2(b). Any request for approval of an emer-
gency demolition shall include, at a minimum:

(i) The complete name, mailing address, and telephone
number of the owner or operator of the facility and the asbes-
tos/demolition project including the city((;)) and zip code((;
and-county));

(ii) The complete street address or location of the demo-
lition site, including the city((5)) and zip code((;-and-county));

(iii) The name, title, and authority of the government
representative who has ordered the demolition;

(iv) The reason why the demolition was ordered; and

(v) The dates on which the order was received and the
demolition was ordered to begin.

Rule 6.3.3 Procedures for Asbestos Emission Control

(a) Asbestos Project - Requirements. It shall be unlawful
for any person to cause or allow work on an asbestos project
unless ((an-asbestos-survey-has-been-condueted-and)) the fol-
lowing procedures are employed:

(1) Any work on an asbestos project shall be performed
by certified asbestos workers under the direct, onsite supervi-
sion of a certified asbestos supervisor. This certification
requirement shall not apply to ((eertaintimited)) asbestos

projects conducted in an owner-occupied, single family resi-
dence performed by the resident owner of the dwelling in
accordance with Rule 6.3.3(b) ((ferresidential-dwellings)).

(2) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only, including occasions when asbes-
tos abatement is not actively occurring (e.g., when workers
are on break or temporarily off-site.)
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(3) All asbestos containing material shall be kept ade-
quately wet while being removed from any structure, build-
ing, vessel, or component.

(4) All asbestos containing material that has been
removed or may have fallen off components during the
course of an asbestos project shall be:

(i) Kept adequately wet until collected for disposal; and

(i) Collected for disposal at the end of each working
day; and

(iii) Contained in a controlled area at all times until
transported to a waste disposal site; and

(iv) Carefully lowered to the ground or a lower floor, not
dropped, thrown, slid, or otherwise handled in such a manner
that may risk further damage to them; or

(v) Transported to the to the ground via dust tight chutes
or containers if they have been removed or stripped more
than 50 feet above ground level and were not removed as a
unit or in sections.

(5) The exterior of each leak-tight container shall be free
of all asbestos residue and shall be permanently labeled with
an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal
Occupational Safety and Health Administration.

(6) No visible emissions shall result from an asbestos
project.

(7) Mechanical assemblies or components covered,
coated, or manufactured from asbestos containing material,
removed as a unit or in sections, shall be contained in a leak
tight wrapping after wetting and labeled in accordance with
Rule 6.3.4 (a)(1)(iii).

(i) For large components such as boilers, steam genera-
tors, and large tanks, the asbestos containing material is not
required to be removed or stripped if the components can be
removed, stored, transported, and deposited at a waste dis-
posal site or reused without disturbing or damaging the
asbestos.

(ii) Metal components such as valves, fire doors, and
reactor vessels that have internal asbestos containing material
may avoid wetting and leak tight wrapping if:

(A) All access to the asbestos containing material is
welded shut; or

(B) The component has mechanical seals in place that
separate the asbestos containing material from the environ-
ment and these seals cannot be removed by hand; and

(C) The components are labeled in accordance with Rule
6.3.4 (a)(1)(iii).

(8) Local exhaust ventilation and collection systems
used on an asbestos project shall:

(i) Be maintained to ensure the integrity of the system;
and

(ii) When feasible, have one or more transparent plastic
or glass viewing ports installed on the walls of the enclosure
in such a manner that will allow for viewing of all compo-
nents inside the enclosure. When available, existing win-
dows may be utilized for viewing ports.

(9) Local exhaust ventilation and collection systems,
control devices, and vacuum systems, used on an asbestos
project shall be equipped with a HEPA exhaust filter, main-
tained in good working order, and exhibit no visible emis-
sions.

Proposed
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(10) It shall be unlawful for any person to create or allow
a condition that results in the disturbance, or likely distur-

bance, of asbestos containing material (e.g., not removing all

asbestos containing material in a structure scheduled for
demolition or partially removing asbestos containing mate-

rial and leaving remaining asbestos containing material in a
state that makes it more susceptible to being disturbed, or

leaving it on the ground, outside and open to the environ-
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designee, to waive the requirements of Rule 6.3.3(c). In this
case, the ((applieatien)) permit requirements of Rule 6.3.2
shall apply and the exposed asbestos containing material and
asbestos contaminated debris shall be kept adequately wet at
all times until disposed of in accordance with Rule 6.3.4
(a)(2). Evidence of the hazardous condition, as documented
by a state or local government agency, or other competent
person, shall accompany the written request in addition to the

ment.
(b) Asbestos Project - Exemptions for Residential

Dwellings. The requirements of 6.3.3 (a)(1) ((shall-netapply
l ) I L dontial dwelline byt

. C the-dweHing. hat 4 .
of633+(a)1))) shall not apply to the removal of asbestos on
furnace interiors and direct applied mudded asbestos insula-
tion on hot water heating systems((whieh-maynotbe
removed-by-theresident-ewner)). This work must be done by

asbestos certified individuals in accordance with Washington
State Labor and Industries or Occupational Safety Health
Administration standards.

(c) Renovation - Requirements. It shall be unlawful for
any person to cause of allow any renovation unless prior to
renovation, the property owner or the owner's agent obtains
an asbestos survey, or can otherwise competently declare the
material being removed as not containing asbestos and file
appropriate permits.

(d) Demolition - Requirements. It shall be unlawful for
any person to cause or allow the demolition of any building,
vessel, structure, or portion thereof, unless all asbestos con-
taining materials have been removed from the area to be
demolished. It shall be unlawful for any person to cause or
allow any demolition that would disturb asbestos containing
material or prevent access to the asbestos containing material
for removal and disposal.

(e) Demolition - Asbestos Removal Exemptions. Asbes-
tos containing material need not be removed before the dem-
olition of any building, vessel, structure, or portion thereof if:

(1) The asbestos containing material is on a component
that is encased in concrete or other material determined by
the Control Officer, or designee, to be equally effective in
controlling asbestos emissions. In this case, the ((apphiea-
tienr)) permit requirements of Rule 6.3.2 shall apply and these
materials shall be kept adequately wet whenever exposed
during demolition until disposed of in accordance with Rule
6.3.4 (a)(2); or

(2) The asbestos containing material could not be
removed prior to demolition because it ((#&s)) is not accessi-
ble until after demolition ((began)) begins. In this case, the
((applieation)) permit requirements of Rule 6.3.2 shall apply
and the exposed asbestos containing material and asbestos
contaminated debris shall be kept adequately wet at all times
until disposed of in accordance with Rule 6.3.4 (a)(2); or

(3) The material was not accessible for removal because
of hazardous conditions. Such conditions may include envi-
ronments that are contaminated by toxic substances, struc-
tures or buildings that are structurally unsound and in danger
of imminent collapse, or other conditions that are immedi-
ately dangerous to life and health. Under such conditions, the
facility owner or operator may submit a signed written
request for conditional approval by the Control Officer, or
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((applieation)) permit and appropriate fee as required by Rule
6.3.2. The request for exemption from Rule 6.3.3(c) shall
include, at the minimum:

(i) The complete name, mailing address, and telephone
number of the owner or operator of the facility, including the
city((5)) and zip code((-and-county))

(i) The complete street address or location of the demo-
lition site, including the city((5)) and zip code, ((and-county));

(iii) The name, title, and authority of the ((state-orteoeal
governmentrepresentative)) person who has determined the
hazardous condition;

(iv) A description of the hazardous condition that pre-
vents the removal of asbestos containing material prior to
demolition, including the amount, type, and specific loca-
tion(s) within the structure of such materials; and

(v) The procedures that will be used to prevent the
release of asbestos fibers into the ambient air.

(f) Alternative Control Measures. The owner or operator
of an asbestos project may submit a signed written request to
use an alternative control measure that is equally effective in
controlling asbestos emissions, for ((eenditionaly))

((appreved)) approval by the Control Officer, or designee.
The written request shall include, at a minimum:

(1) The complete name, mailing address, and telephone
number of the owner or operator of the asbestos project,
including the city and zip code;

(2) The complete street address or location of the site,
including the city((;)) and zip code((;and-the-eounty));

(3) A description of the material, including the type and
percentage of asbestos in the material, total amount of mate-
rial involved, and the specific location(s) of the material on
the site; and

(4) The reason why an alternative control measure is
required and a description of the proposed alternative control
measure to be employed, including the procedures that will
be used to prevent the release of asbestos fibers into the ambi-
ent air.

Rule 6.3.4 Disposal of Asbestos Containing Waste Material

(a) Disposal Requirements. It shall be unlawful for any
person to cause or allow work on an asbestos project unless
the following procedures are employed during the collection,
processing, packaging, transporting, or deposition of any
asbestos containing material:

) Treat all asbestos containing waste material as fol-
lows:

(i) Adequately wet all asbestos containing waste material
and mix asbestos waste from control devices, vacuum sys-
tems, or local ventilation and collection systems with water to
form a slurry;

(ii) After wetting, seal all asbestos containing waste
material in leak tight containers or wrapping to ensure that
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they remain adequately wet when deposited at a waste dis-
posal site;

(iii) Permanently label wrapped materials and each con-
tainer with an asbestos warning sign as specified by the
Washington State Department of Labor and Industries or the
Occupational Safety and Health Administration. Perma-
nently mark the label with the date the material was collected
for disposal, the name of the waste generator, the name and
affiliation of the certified asbestos supervisor, and the loca-
tion at which the waste was generated;

(iv) Ensure that the exterior of each container is free of
all asbestos residue; and

(v) Exhibit no visible emissions during any of the opera-
tions required by this rule.

) All asbestos containing waste material shall be
deposited within ten (10) calendar days after collection for
disposal at a waste disposal site operated in accordance with
the provisions of 40 CFR 61.154 or 40 CFR 61.155 and
approved by the appropriate ((health)) city or county depart-
ment ((with-jurisdietion)). The requirement is modified by

Rule 6.3.2(¢c) for asbestos containing waste material from
asbestos projects conducted under annual ((applieations))
permit.

) All asbestos containing waste materials, handled as
dangerous waste in accordance with chapter 173-303 WAC,
shall be excluded from the requirements of Rule 6.3.4 (a)(1)
and 6.3.4 (a)(2).

(b) Alternative Storage Method - Asbestos Storage
Facility. The owner or operator of a licensed asbestos abate-
ment company or disposal facility may apply to the Control
Officer, or designee, to establish a facility for the purpose of
collecting and temporarily storing asbestos containing waste
material.

) It is unlawful to cause or allow the operation of a
temporary asbestos storage facility without the prior written
approval of the Control Officer, or designee.

) The owner or operator must request authorization
((submit-a—completeapplicatien)) for an asbestos storage

facility. When approved, ((an)) the ((Asbestos-Sterage Faeil-
ity)) Authorization will be returned and ((te-be-pested-at-the
entranee-to)) be available at the facility.

) An asbestos storage facility shall meet the following
general conditions:

(i) Asbestos containing waste material must be stored in
a container with a single piece liner at least 6 mil in thickness;
and

(ii) Said container must be in a secured building or in a
secured exterior enclosure; and

(iii) The container and enclosure must be locked except
during transfer of asbestos containing waste material and
have asbestos warning signs posted on the container; ((and))

(iv) Storage, transportation, disposal, and return of the
waste shipment record to the waste generator will not exceed
the 45 day requirement of 40 CFR Part 61.150((<)); and

(v) A copy of all waste shipment records shall be
retained for at least 2 years, including a copy of the waste
shipment record signed by the owner or operator of the desig-
nated waste disposal site. A copy of the waste shipment

records shall be provided to the Agency upon request.
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(c) Alternative Disposal Method - Asbestos Cement
Water Pipe. Asbestos cement water pipe used on public right
of ways or public easements shall be excluded from the dis-
posal requirements of Rule 6.3.4 (a)(2) if the following con-
dition((s)) is ((are)) met:

(1) ((Any—=))Asbestos cement ((water)) pipe ((greater
than-ene-(H-Hinearfootin-size)) may be buried in place ((en
publieright-efways-orpublie-easements) if the pipe is left

intact (e.g., not moved, broken or disturbed) and covered
with at least three (3) feet or more of non-asbestos fill mate-
rial and the state, county or city authorities ((be)) are notified
in writing of buried asbestos cement pipe((;-anéd

AL ool e ol inckudi

jeetto-the requirements-of Rule-6-3)).
Rule 6.3.5 Controlled and Regulated Substances

(a) No person shall cause or allow visual asbestos emis-
sions, including emissions from asbestos waste materials

(1) On public or private lands, on developed or undevel-
oped properties and on any open uncontrolled and non-desig-
nated disposal sites;

(2) ((Ne—visual-emissions—to-the-eutside-air-d)) During
the collection, processing, handling, packaging, transporting,
storage and disposal of any asbestos containing waste mate-
rial; or

(3) From any fugitive source.

(4) ((Winyl-asbestos—tite(VAT)-shal-be-subject-to-the
3))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 08-14-008
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 19, 2008, 3:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
03-147.

Title of Rule and Other Identifying Information: WAC
308-125-010 Definitions, 308-125-025 Application process
to register as a real estate appraiser trainee, and 308-125-095
Responsibilities of the appraiser supervisor.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 2000 4th Avenue West, Build-
ing #3, Second Floor Conference Room, Olympia, WA
98502, on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: August 5, 2008.

Submit Written Comments to: Ralph C. Birkedahl, P.O.
Box 9015, Olympia, WA 98507-9015, e-mail rbirkedahl@
dol.wa.gov, fax (360) 570-4981, by July 29, 2008.

Proposed
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Assistance for Persons with Disabilities: Contact Joan
Robinson by July 29, 2008, TTY (360) 664-8885 or (360)
664-6504.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To correct gram-
mar; to further define the requirement for appraiser trainee
registration; and to add the requirement for supervisory
appraisers to register with the department.

Reasons Supporting Proposal: Amendments to rules
will further clarify for the supervisory appraiser the require-
ment to register their employees as appraiser trainees and
provide the department with the identification of those
appraisers supervising appraiser trainees.

Statutory Authority for Adoption: RCW 18.140.030 (1),
(7), (8) and (15).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Department of licensing], govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ralph C. Birkedahl,
Olympia, (360) 664-6504.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rule
amendments affect individual licensees and have no impact
on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is not one of the
named agencies under this RCW.

June 19, 2008
Ralph C. Birkedahl

Program Manager

AMENDATORY SECTION (Amending WSR 06-06-069,
filed 2/28/06, effective 4/1/06)

WAC 308-125-010 Definitions. (1) Words and terms
used in these rules shall have the same meaning as each has
in the Certified Real Estate Appraiser Act, (chapter 18.140
RCW) and the Uniform Standards of Professional Appraisal
Practice (USPAP).

(2) "Appraisal foundation" means a private association
of appraiser professional organizations. The appraisal foun-
dation develops appraisal standards which the regulatory
agencies must use as minimum standards for federally related
transactions and it develops qualification criteria for apprais-
ers.

(3) "Appraisal subcommittee" means a committee cre-
ated by Title XI. It monitors all activities related to the imple-
mentation of Title XI.

(4) "Appraisal standards board" means a board estab-
lished by the appraisal foundation for the purpose of develop-
ing, publishing, interpreting and amending the Uniform Stan-
dards of Professional Appraisal Practice.

(5) "The Uniform Standards of Professional Appraisal
Practice (USPAP)" means the current edition of the publica-
tion in force of the appraisal standards board (ASB) of the
appraisal foundation. USPAP is the applicable standard for
all appraisal practice in the state of Washington regulated
under the provisions of chapter 18.140 RCW.

Proposed

Washington State Register, Issue 08-14

(6) "Appraiser qualifications board" means a board of
the appraisal foundation for the purpose of developing, pub-
lishing, interpreting and amending the real property appraiser
qualification criteria.

(7) "Real property appraiser qualification criteria" means
the minimum criteria establishing the minimum education,
experience and examination requirements for real property
appraisers to obtain a state certification as established by the
appraiser qualifications board (AQB) of the appraisal founda-
tion under the provisions of Title XI of the Financial Institu-
tions Reform, Recovery, and Enforcement Act (FIRREA) of
1989, and any additional qualifying criteria established by the
director in accordance with chapter 18.140 RCW.

(8) "Classroom hour" means fifty minutes out of each
sixty minute hour.

(9) "Full-time" means the equivalent twelve-month
period in which an applicant works at least one thousand
hours in real estate appraisal.

(10) "Required core curriculum" means a set of appraiser
subject matter areas (known as "modules") that require a
specified number of educational hours at each credential
level as established by the appraiser qualifications board.

(11) "Module" means an appraisal subject matter area
(and required hours of coverage) as identified in the required
core curriculum.

(12) "Residential properties" means one to four single
family residential units and lots where the highest and best
use is for one to four family purposes.

(13) "Significant professional appraisal assistance"
((means)) shall include but not be limited to the work contrib-
uted or performed toward the completion of an appraisal
report by either a trainee, state-licensed, or state-certified
appraiser, while under the direct supervision of a certified
residential appraiser or certified general appraiser as required
by the department as qualifying appraisal experience for
licensing. Significant professional appraisal assistance shall
consist of identifying and analyzing the scope of work, col-
lection of data, analyzing data to derive an opinion of value,
((and)) or writing the appraisal report in accordance with the
Uniform Standards of Professional Appraisal Practice.

AMENDATORY SECTION (Amending WSR 06-06-069,
filed 2/28/06, effective 4/1/06)

WAC 308-125-025 Application process to register as
a real estate appraiser trainee. (1) Anyone who is not a
licensed or certified appraiser or a registered appraiser trainee
cannot provide assistance that includes analytical work and
exercising discernment or discretion that leads to an appraisal
conclusion.

(2) As a prerequisite to registration as a registered
appraiser trainee, the applicant shall present evidence satis-
factory to the director of successful completion of the
appraiser qualifications board module of qualifying core cur-
riculum of approved qualifying education modules:

(a) Basic appraisal principles, thirty hours.

(b) Basic appraisal procedures, thirty hours.

(c) The National USPAP course or equivalent fifteen
hours.
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(&) (3) Application for registration as a trainee from
persons who have had either a real estate license or real estate
appraiser license suspended or revoked shall not be accepted
by the department until after the time period of the suspen-
sion or revocation has expired.

((3))) (4) An applicant for registration as a trainee shall
present a completed registration form together with the
appropriate fee and copies of core curriculum course comple-
tion certificates to the director prior to issuance of the
approved trainee registration certificate.

((4)) (5) Registration as a trainee may be denied for
unprofessional conduct as provided in RCW 18.235.130.

AMENDATORY SECTION (Amending WSR 06-06-069,
filed 2/28/06, effective 4/1/06)

WAC 308-125-095 Responsibilities of the appraiser
supervisor. (1) A certified real estate appraiser licensed by
the state of Washington may supervise trainees in accordance
with the following provisions:

(a) Not more than three real estate appraiser trainees may
be supervised in accordance with the appraiser qualifications
board standards unless written authorization by the depart-
ment is granted to exceed that number of trainees at any one
time.

(b) Supervision of trainees in the process of appraising
real property shall occur within the boundaries of the state of
Washington and comply with jurisdictional and established
agreements with other states. If a trainee is supervised by a
certified appraiser who is licensed in both the state of Wash-
ington and with another state or has a temporary license in
another state; and the trainee is registered as a trainee in that
other state by either temporary permit, license, or registra-
tion, then the appraisal assignments shall qualify as work
experience on the experience log.

(c) Authorization to exceed supervision of three trainees
may be granted by the director upon approval of a written
request and under the provisions of subsection (2) of this sec-
tion.

(d) A registered real estate appraiser trainee may assist in
the completion of an appraisal report, including determina-
tion of an opinion of value and may sign the appraisal report,
provided that he/she is actively and personally supervised by
a state-certified real estate appraiser, and provided that the
appraisal report is reviewed and signed by the state-certified
real estate appraiser; and provided the state-certified
appraiser accepts total responsibility for the appraisal report.

(e) The certified appraiser shall:

(1) Personally inspect with the trainee, at a minimum, the
interior of twenty-five subject properties.

(i1) Personally review and verify each appraisal report
prepared by the trainee as entered on the trainee experience
log as qualifying work experience prior to the log being sub-
mitted to the department by the supervised trainee.

(iii) Personally review and verify each appraisal report
prepared by a state licensed or certified residential appraiser
as entered on the qualifying work experience log prior to the
log being submitted to the department by the licensee.

(iv) Comply with all USPAP requirements.
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(v) Maintain a separate "properties inspected with
trainee" log for each supervised trainee. This log must be
made available to the department upon request and is to be
submitted with trainee's application for license or certifica-
tion.

(vi) Register with the department as a supervisory
appraiser and include the names of the registered real estate
appraiser trainees being supervised. Registration must be
five business days prior to the start of supervision. The
supervisory appraiser shall notify the department when they
are no longer a supervisory appraiser of a trainee, with such
notice including the name, address, and registration number
of the registered trainee.

(2) Authorization may be granted by the director to a cer-
tified appraiser to exceed the number of trainees allowed to
be supervised providing:

(a) The certified appraiser has more than five years certi-
fied experience.

(b) The certified appraiser shall make a written applica-
tion to the department requesting to supervise not more than
three trainees with less than one year experience; and three
trainees with more than one year experience; and five trainees
with greater than two years experience. The total number of
supervised trainees shall not exceed eight for all experience
levels at any one time.

(c) The certified appraiser shall prepare and maintain
trainee progress reports and make them available to the
department until such time as the trainee becomes certified or
licensed or after two years has lapsed since supervising the
trainee.

(d) The certified appraiser shall provide to the depart-
ment a mentoring plan for consideration prior to the depart-
ment authorizing supervision of more than three trainees.

WSR 08-14-045
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[UTC Docket UT-073014—Filed June 23, 2008, 2:55 p.m.]

Continuance of WSR 08-10-102.

Preproposal statement of inquiry was filed as WSR 07-
17-054.

Title of Rule and Other Identifying Information: WAC
480-120-071 Extension of service and 480-120-103 Applica-
tion of service.

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Richard Hemstad Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504-7250, on Thurs-
day, August 14, 2008, at 1:30 p.m.

Date of Intended Adoption: Thursday, August 14, 2008.

Submit Written Comments to: David W. Danner, Exec-
utive Director and Secretary, P.O. Box 47250, Olympia, WA
98504-7250, e-mail records@utc.wa.gov, fax (360) 586-
1150, by Wednesday, July 16, 2008. Please include Docket
UT-073014 in your communication.

Proposed
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Assistance for Persons with Disabilities: Contact Mary
DeYoung by Monday, August 11, 2008, TTY (360) 586-
8203 or (360) 664-1133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
would amend WAC 480-120-071 Extension of service, relat-
ing to requirements for extension of service to customers
within a company's service territory and WAC 480-120-103
Application of service, relating to requirements the applicant
and the company must meet for a service application.

The purpose of the continuance of WSR 08-10-102 is to
provide notice of an extension of time to July 16, 2008, for
filing written comments, and to provide notice of a change in
the date of the hearing to receive additional public comment
regarding adoption of the rule proposal in this docket. The
date of the hearing has been changed from Thursday, June 26,
2008, at 1:30 p.m. to Thursday, August 14, 2008, at 1:30 p.m.

Statutory Authority for Adoption: RCW 80.01.040,
80.04.160, and 80.36.140.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
Sharyn G. Bate, Regulatory Analyst, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504, (360) 664-1295;
Implementation and Enforcement: David W. Danner, Exec-
utive Director and Secretary, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, (360) 664-1208.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Industry comments
indicate that the proposed revision to the rule will not result
in or impose an increase in costs. Because there will not be
any increase in costs resulting from the proposed rule
changes, a small business economic impact statement is not
required under RCW 19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rules are not significant leg-
islative rules of the sort referenced in RCW 34.05.328(5).

June 23, 2008
David W. Danner
Executive Director
and Secretary

WSR 08-14-055
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2007-11—Filed June 25, 2008, 7:54
a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
21-134.

Title of Rule and Other Identifying Information: System
for electronic rate and form filing (SERFF).

Proposed

Washington State Register, Issue 08-14

Hearing Location(s): Insurance Commissioner's Office,
Insurance 5000 Building, 5000 Capitol Boulevard, Room
TR-120, Tumwater, WA 98504-0255, on August 13, 2008, at
10:00 a.m.

Date of Intended Adoption: September 15, 2008.

Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail KacyS@oic.wa.
gov, fax (360) 586-3109, by August 12, 2008.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by August 12, 2008, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These are new
procedural rules that designate the system for electronic rate
and form filing (SERFF), developed by the National Associ-
ation of Insurance Commissioners (NAIC) as the method by
which insurers must file property, casualty, disability, life
and annuity products through. As part of this rule-making
process, the insurance commissioner proposes rate and form
filing procedures that are compatible with electronic filings.

This proposal:

1. Creates new chapters for property and casualty rate
and form filings.

2. Creates a new chapter for motor vehicle service con-
tract filings.

3. Amends chapter 284-58 WAC to apply only to life,
disability and credit insurance products.

4. Repeals nineteen obsolete rules.

5. Publishes web site addresses where insurers can find
up-to-date filing instructions. The insurance commissioner
will file current instructions with the code reviser on an infor-
mational basis with rule-making order.

Reasons Supporting Proposal: SERFF is a key compo-
nent of the NAIC speed to market initiative. The SERFF sys-
tem enables insurance companies to send and states to
receive, comment on, and approve or reject insurance indus-
try rate and form filings. The SERFF system is designed to
improve the efficiency of the rate and form filing and
approval process and to reduce the time and cost involved in
making regulatory filings. To date, thirteen other states have
mandated that insurers transmit rate and form filings through
SERFF, and it is rapidly becoming the filing tool of choice by
insurance companies.

Statutory Authority for Adoption:
48.110.150.

Statute Being Implemented: RCW 48.18.100, 48.18.-
103, 48.19.010, 48.19.040, 48.19.043, 48.34.100, and
48.110.073.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Lisa Smego, P.O. Box 40255, Olympia, WA 98504-0255,
(360) 725-7134; Implementation: Beth Berendt, P.O. Box
40255, Olympia, WA 98504-0255, (360) 725-7117; and
Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA
98504-0255, (360) 725-7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. (A) This filing is solely

RCW 48.02.060,
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procedural. For the most part, the proposed rules codify
existing procedures for filing and amend some procedures to
meet the needs of filing rates and forms electronically. These
rules do not add substantive changes or restrictions to any
existing rate or form review processes.

(B) The set of proposed rules under chapter 284-20C
WAC required a different analysis in this regard. Unlike the
other proposed rules in this filing, the proposed rules for
motor vehicle service contracts under chapter 284-20C WAC
are not focused on implementation of electronic filing. These
rules are the necessary result of the 2006 passage of SHB
2553; sections 1, 3, 16, 18 and 20 of the bill expressly address
the filing requirements for motor vehicle service contracts -
which resulted in these contracts included under chapter
48.110 RCW. The prior chapter regulating motor vehicle
service contracts (chapter 48.96 RCW) was repealed as part
of this legislation.

Despite this difference in intent, there is ample justifica-
tion for considering the adoption of the proposed new chapter
284-20C WAC as procedural in nature:

. Because these contracts are not filed electronically
there are no provisions in the new proposed chapter for
electronic filing. In almost every other aspect, the pro-
posed rules for these service contracts strongly parallel
those for other similar filings.

. The basis for these proposed new rules can be found in
RCW 48.110.150 (which gives the office of insurance
commissioner the authority to "adopt rules to imple-
ment and administer,”" chapter 48.110 RCW); the pro-
posed new rules do not add major new definitions or
significantly alter the processes described in the imple-
mentation bill. These new rules are not replacing any
prior rules but are solely focused on implementation of
the 2006 legislation.

. The primary new compliance requirement in the pro-
posed chapter - a compliance checklist to be filled out
by motor vehicle service contract providers - will assist
contract providers in complying with the law and
avoiding penalties under the Consumer Protection Act.
The information to be supplied on the checklists is con-
sistent with the compliance information published in
the product locator at the NAIS commissioners web
site; many insurance companies already use the product
locator to make sure their filings are compliant with
state laws and rules. The worksheets provide motor
vehicle service contractors with a comparable tool to
ensure their service contracts contain provisions that
are legal under chapter 48.110 RCW.

Because the new rules are only procedural in nature and
any costs imposed are the result of law (and not these pro-
posed rules) no small business economic impact statement is
needed.

A cost-benefit analysis is required under RCW
34.05.328. [No further information supplied by agency.]

June 25, 2008
Mike Kreidler

Insurance Commissioner
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Chapter 284-20B WAC

RULES FOR FILING PROPERTY
AND CASUALTY FORMS

NEW SECTION

WAC 284-20B-005 Definitions that apply to this
chapter. The definitions in this section apply throughout this
chapter:

(1) "Advisory organization" means an entity not licensed
under RCW 48.19.180 that files advisory forms with the
commissioner.

(2) "Complete filing" means a package of information
containing insurance forms, supporting information, docu-
ments and exhibits submitted to the commissioner electroni-
cally using the System for Electronic Rate and Form Filing
(SERFF).

(3) "Date filed" means the date a complete filing has
been received and accepted by the commissioner.

(4) "Filer" means a person, organization or other entity
that files insurance forms with the commissioner for an
insurer.

(5) "Insurance" means the same as in RCW 48.01.040.

(6) "Insurer" means an insurer defined in RCW 48.01.-
050 to which the commissioner has issued a certificate of
authority under chapter 48.05 RCW.

(7) "Member" or "subscriber" means an insurer that has
granted filing authority to a rating organization under RCW
48.19.050, and includes service purchasers.

(8) "NAIC" means the National Association of Insurance
Commissioners.

(9) "Objection letter" means correspondence created in
SERFF and sent by the commissioner that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c¢) Disapproves a form under RCW 48.18.110.

(10) "Property and casualty insurance" means all types
of:

(a) Property insurance defined in RCW 48.11.040;

(b) Marine and transportation insurance defined in RCW
48.11.050;

(¢) Vehicle insurance defined in RCW 48.11.060;

(d) General casualty insurance defined in RCW
48.11.070; and

(e) Title insurance defined in RCW 48.11.100.

(11) "Rating organization" or "bureau" means an entity
licensed under RCW 48.19.180 that files forms on behalf of
its members, subscribers, and service purchasers.

(12) "SERFF" means the System for Electronic Rate and
Form Filing. SERFF is a proprietary NAIC computer-based
application that allows filers to create and submit rate, rule
and form filings electronically to the commissioner.

(13) "Type of insurance" means a specific type of insur-
ance listed in the Uniform Property and Casualty Product
Coding Matrix published by the NAIC and available at
WWW.naic.org.

Proposed
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NEW SECTION

WAC 284-20B-010 Purpose and scope of this chap-
ter. (1) The purpose of this chapter is to adopt processes and
procedures for insurers and filers to use when they submit
property and casualty insurance forms to the commissioner
under chapter 48.18 RCW.

(2) This chapter applies to insurers, advisory organiza-
tions and rating organizations that file property and casualty
insurance forms under RCW 48.18.100 and 48.18.103.

(3) This chapter is effective on January 1, 2009. All
form filings received on or after January 1, 2009, must com-
ply with this chapter.

NEW SECTION

WAC 284-20B-020 Filing instructions that are incor-
porated into this chapter. SERFF is a dynamic application
that the NAIC will revise and enhance over time. To be con-
sistent with NAIC filing standards and provide timely
instructions to filers, the commissioner must incorporate doc-
uments posted on the SERFF web site into this chapter. By
reference, the commissioner incorporates these documents
into this chapter:

(1) The SERFF Industry Manual posted on the SERFF
web site (www.serff.com); and

(2) The Washington State SERFF Property and Casualty
Form Filing General Instructions posted on the commis-
sioner's web site (Www.insurance.wa.gov).

NEW SECTION

WAC 284-20B-030 General form filings rules. Filers
must submit complete filings that comply with the SERFF
Industry Manual posted on the SERFF web site
(www.serff.com) and Washington State SERFF Property and
Casualty Form Filing General Instructions posted on the
commissioner's web site (wWww.insurance.wa.gov). All form
filings must comply with these rules:

(1) Insurers must file property and casualty insurance
forms under RCW 48.18.100(1) or 48.18.103(3). Filers may
not use the certification process described in RCW 48.18.100
(2) to file property and casualty insurance forms.

(2) Filers must submit all insurance forms and related
documents to the commissioner electronically using SERFF.

(a) Every form filed in SERFF must be attached to the
form schedule.

(b) All written correspondence related to a form filing
must be sent in SERFF.

(3) Filed forms must be legible for both the commis-
sioner's review and retention as a public record. Filers must
submit forms to the commissioner for review in:

(a) Final printed form or printer's proof format; and

(b) Ten-point or larger type.

(4) Each form must have a unique identifying number
and a way to distinguish it from other editions of the same
form.

(5) Filers must not submit combined rate and form fil-
ings.

Proposed
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NEW SECTION

WAC 284-20B-040 The commissioner may reject fil-
ings. (1) The commissioner may reject and close any filing
that does not comply with WAC 284-20B-030. If the com-
missioner rejects a filing, the insurer has not filed forms with
the commissioner.

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-20B-050 Rules for rejected filings made
under RCW 48.18.103. RCW 48.18.103(3) says an insurer
must file forms within thirty days after the insurer issues
them. If the commissioner rejects a filing under WAC 284-
20B-040, the insurer has not filed forms with the commis-
sioner. If the commissioner rejects a filing submitted under
RCW 48.18.103, the:

(1) Filer must promptly send a new filing to the commis-
sioner within the original thirty-day use and file period in
RCW 48.18.103(3); or

(2) Insurer must stop issuing policies using forms sent
with the rejected filing and amend policies using approved
forms.

NEW SECTION

WAC 284-20B-060 Filing authorization rules. An
insurer may authorize a rating organization or a third-party
filer to file forms on its behalf. For the purposes of this sec-
tion, a "third-party filer" means a person or entity in the busi-
ness of providing insurance regulatory compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting documen-
tation signed by an officer of the insurer authorizing the third-
party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner
will consider errors and omissions made by the third-party
filer to be errors and omissions of the insurer.

(3) If third-party filer has a pattern of making filings that
do not comply with this chapter, the commissioner may reject
a delegation of filing authority from the insurer.

NEW SECTION

WAC 284-20B-070 Rating organization "bureau"
rules. Under RCW 48.19.050, an insurer may authorize a
bureau to file forms on its behalf. This section applies to
members or subscribers that have granted filing authority to a
bureau. Bureau members or subscribers must follow instruc-
tions provided by the bureau when they implement, delay or
nonadopt a bureau form filing that has been approved by the
commissioner. The insurer must make a filing with the com-
missioner if it delays the effective date, nonadopts or changes
the bureau filing in any way. The filing must:

(1) Include a statement of changes proposed by the
insurer;
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(2) Provide the filing number used by the bureau when it
filed the forms; and

(3) Be received by the commissioner in a timely manner.

(4) For purposes of this section, "timely" means:

(a) Before the bureau effective date if the filing is made
under RCW 48.18.100; or

(b) Thirty days after the bureau effective date if the filing
is made under RCW 48.18.103.

NEW SECTION

WAC 284-20B-080 Use of rating organization
"bureau" forms—No filing authorization. If a member or
subscribing insurer has not authorized a bureau to file forms
on its behalf, the insurer must make a filing with the commis-
sioner to use bureau forms.

(1) If the forms are identical to the bureau forms, the fil-
ing must include this information:

(a) A statement by the insurer of its intent to use the
bureau forms; and

(b) The filing number used by the bureau when it filed
the forms.

(2) Insurers must independently file any forms that are
not identical in content to approved bureau forms.

NEW SECTION

WAC 284-20B-090 Advisory organization rules. (1)
Advisory organizations may file insurance forms with the
commissioner. The commissioner will review advisory
forms using the same standards that apply to insurers and rat-
ing organizations. Ifthe forms comply with RCW 48.18.110,
the commissioner will approve the forms on an advisory
basis.

(2) If an insurer decides to use approved advisory forms,
the insurer must make an independent form filing. The filing
must include:

(a) A statement by the insurer of its intent to use the advi-
sory forms;

(b) The filing number used by the advisory organization
when it filed the forms; and

(c) Copies of the advisory forms attached to form sched-
ule.

NEW SECTION

WAC 284-20B-100 Rules for responding to an objec-
tion letter. An objection letter may ask the filer to revise a
noncompliant form or provide clarification or additional
information about the form. If a form contains provisions
that are contrary to RCW 48.18.110, the objection letter will
state the reason(s) for disapproval, including relevant case
law, statutes and administrative rules. Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

(a) A separate response to each objection; and

(b) A description of changes proposed to noncompliant
forms, and, if applicable, a replacement form or amendatory
endorsement attached to the form schedule.

(2) Respond to the commissioner in a timely manner.
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NEW SECTION

WAC 284-20B-110 Applications and policyholder
notices. RCW 48.18.190 says each form that conflicts with,
modifies, or extends a contract of insurance must be in writ-
ing and made a part of the policy. Insurers must file these
forms under RCW 48.18.100 or 48.18.103. Insurers must file
applications and policyholder notices if the:

(1) Application will be used under RCW 48.18.080; or

(2) Policyholder notice amends or modifies policy provi-
sions.

NEW SECTION

WAC 284-20B-120 Rules for replacement forms. If
an insurer files a revised or replaced form, the filer must pro-
vide the supporting documentation described below:

(1) A detailed explanation of all material changes to the
previously approved form; and

(2) An exhibit that marks and identifies each change or
revision to the obsolete form using one of these methods:

(a) A draft form that strikes out deletions and underlines
additions or changes in the form;

(b) A draft form that includes comments in the margins
explaining the changes in the forms; or

(c) A side-by-side comparison of current and proposed
language.

NEW SECTION

WAC 284-20B-130 Effective date rules. (1) Filers
must include a common effective date for all forms submitted
in a filing. The insurer may use different effective dates for
new and renewal policies if the filing includes this request
and the policy includes a liberalization clause or condition.

(2) The proposed effective date must be a specific date.

(a) Vague statements, such as one that says the insurer
will implement the filing thirty days after the commissioner's
approval is not specific, and does not comply with this rule.

(b) If an insurer is filing a new program or optional
endorsement, the filer may request an effective date concur-
rent with the commissioner's approval.

(3) The proposed effective date must be consistent with
the law. Forms filed under RCW 48.18.103 must propose an
effective date no more than thirty days before the date filed.

(4) If an insurer revises the effective date, the commis-
sioner must receive this request in SERFF before the original
effective date of the filing.

NEW SECTION

WAC 284-20B-140 Reference copies of amendatory
endorsements. If an insurer will use a previously approved
Washington amendatory endorsement with a new form, the
filer must:

(1) Provide a copy of the amendatory endorsement
attached as supporting documentation; and

(2) Explain how the insurer will use the amendatory
endorsement with the new form.

Proposed
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NEW SECTION

WAC 284-20B-150 Rules for insurance forms trans-
lated from English to another language. If an insurer trans-
lates an insurance form from English to another language, the
filer must:

(1) File both the translated and English versions of the
form.

(2) Provide certification by a person certified by the
American Translators Association or a comparable organiza-
tion that the:

(a) Translation is accurate; and

(b) Translated version provides as much coverage as the
English version.

(3) Provide certification by an officer employed by the
insurer that it will interpret the translated form based on the
version most favorable to the policyholder.

NEW SECTION

WAC 284-20B-160 Exemption for unauthorized
insurers. Chapter 48.15 RCW applies to insurance transac-
tions involving unauthorized surplus line insurers. Under
RCW 48.18.100 (1)(e), insurance forms issued by unautho-
rized surplus line insurers are exempt from filing.

NEW SECTION

WAC 284-20B-170 Exemption for insurance forms
issued to large commercial property and casualty
accounts. (1) Under RCW 48.18.103 (3)(a), the commis-
sioner exempts forms issued to insure a large commercial
property and casualty account from filing requirements under
chapter 48.18 RCW.

(2) For purposes of this section, "large commercial prop-
erty and casualty account" means property and casualty
insurance as defined in WAC 284-24-001(10) that is pur-
chased by a business, not-for-profit organization, or public
entity with enough insurance buying experience to negotiate
with insurers in a largely unregulated environment and meets
any two of the following criteria:

(a) Annual premiums of one hundred thousand dollars or
more, excluding workers compensation insurance issued by
the department of labor and industries and types of insurance
listed in subsection (3) of this section;

(b) Net revenues or sales in excess of one hundred mil-
lion dollars;

(c) More than two hundred employees;

(d) Net worth over fifty million dollars;

(e) Is a not-for-profit organization or public entity with
an annual budget or assets of at least forty-five million dol-
lars;

(f) Is a municipality with a population over fifty thou-
sand.

(3) The exemption provided by this section does not
apply to:

(a) Professional liability insurance policies, including all
types of malpractice and errors and omissions insurance;

(b) Reimbursement insurance policies that indemnify
service contract providers or protection product guarantee

Proposed
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providers for contractual obligations assumed under a service
contract or protection product guarantee; and

(c) Master policies under which insurers issue certifi-
cates of coverage to individual consumers, households, busi-
nesses, or other organizations.

(4) Before an insurer issues an insurance policy under
this section, the insurer or its insurance producer must send
written notice to the insured that says the:

(a) Insurer has not filed the forms with the commis-
sioner; and

(b) Commissioner has not reviewed and approved the
forms.

(5) The Washington insurance examining bureau will
not audit property forms used to insure large commercial
property and casualty accounts under WAC 284-20-006.

(6) If grounds exist under RCW 48.18.110(1), the com-
missioner may disapprove a form used to insure a large com-
mercial property and casualty account. If the commissioner
disapproves a form under RCW 48.18.110(1), the insurer
must construe the form under the provisions of RCW
48.18.510.

(7) Each insurer must keep copies of forms used to
insure large commercial property and casualty accounts for at
least six years after the date the insurer issues a policy under
this section. The insurer must make these records available
to the commissioner upon request.

Chapter 284-20C WAC

RULES FOR FILING MOTOR VEHICLE SERVICE
CONTRACTS

NEW SECTION

WAC 284-20C-005 Definitions that apply to this
chapter. The definitions in this section apply throughout this
chapter:

(1) "Complete filing" means a package of information
containing motor vehicle service contracts, supporting infor-
mation, documents and exhibits.

(2) "Contract" means a service contract covering motor
vehicles, as described in chapter 48.110 RCW. Under this
definition:

(a) "Motor vehicle" means the same as in RCW
48.110.020(11), and only includes vehicles that are self-pro-
pelled by a motor; and

(b) "Service contract" means the same as in RCW
48.110.020(16).

(3) "Date filed" means the date a complete motor vehicle
service contract filing has been received and accepted by the
commissioner.

(4) "Filer" means a person, organization or other entity
that files motor vehicle service contracts with the commis-
sioner.

(5) "Objection letter" means correspondence sent by the
commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or
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(c) Disapproves a motor vehicle service contract under
RCW 48.110.073.

(6) "Service contract provider" or "provider" means the
same as in RCW 48.110.020(18).

NEW SECTION

WAC 284-20C-010 Purpose of this chapter. (1) The
purpose of this chapter is to adopt processes and procedures
for providers and filers to use when they submit motor vehi-
cle service contracts to the commissioner under RCW
48.110.073.

(2) This chapter is effective on January 1, 2009. All
motor vehicle service contract filings received on or after
January 1, 2009, must comply with this chapter.

NEW SECTION

WAC 284-20C-020 General motor vehicle service
contract filing rules. Filers and providers must submit fil-
ings that comply with these rules:

(1) Filers must submit complete filings that comply with
the filing instructions and procedures in the Washington State
Motor Vehicle Service Contract Filing Instructions posted on
the commissioner's web site (Www.insurance.wa.gov), which
the commissioner incorporates into this section by reference.

(2) Filers must submit every service contract to the com-
missioner in paper format with a completed motor vehicle
service contract transmittal form.

(3) Filers must not combine "prior approval” and "use
and file" contracts in one filing. Filers must file these types
of contracts separately:

(a) Contracts filed under RCW 48.110.073(2); or

(b) Contracts filed under RCW 48.110.073(3).

(4) Contracts must be legible for both commissioner
review and retention as a public record. Filers must submit
contracts to the commissioner for review in:

(a) Final printed form or printer's proof format; and

(b) Ten-point or larger type.

(5) Each contract must have a unique identifying number
and a way to distinguish it from other editions of the same
contract.

(6) Filers must submit a completed compliance checklist
with each new motor vehicle service contract. If the filing
includes more than one new contract, the filer may:

(a) Complete a separate checklist for each motor vehicle
service contract; or

(b) Complete one checklist and submit an explanatory
memorandum that lists any material differences between the
filed contracts.

NEW SECTION

WAC 284-20C-030 Commissioner may reject motor
vehicle service contract filings. (1) The commissioner may
reject and close any filing that does not comply with WAC
284-20C-020. If the commissioner rejects a filing, the pro-
vider has not filed the service contract(s) with the commis-
sioner.
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(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-20C-040 Rules for rejected filings made
under RCW 48.110.073(3). (1) RCW 48.110.073(3) says
contracts must be filed with the commissioner within sixty
days after the provider first issues the contract to a consumer.
If the commissioner rejects a filing under WAC 284-20C-
030, the provider has not filed contracts with the commis-
sioner.

(2) If the commissioner rejects a filing submitted under
RCW 48.110.073(3) the:

(a) Filer must promptly send a new filing to the commis-
sioner within the original sixty-day use and file period in
RCW 48.110.073(3); or

(b) Provider must stop issuing motor vehicle service con-
tracts sent with the rejected filing.

NEW SECTION

WAC 284-20C-050 Filing authorization rules. (1) A
provider may authorize a third-party filer to file contracts on
its behalf. Under this section, a "third-party filer" means:

(a) An administrator as defined in RCW 48.110.020(1);

(b) An insurer; or

(c) A person or entity in the business of providing regu-
latory compliance services to providers.

(2) If a provider delegates filing authority to a third-party
filer, each filing must include a letter signed by an employee
of the provider authorizing the third-party filer to make fil-
ings on behalf of the provider.

(3) The provider may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner
will consider errors and omissions made by the third-party
filer to be errors and omissions of the provider.

(4) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may
reject a delegation of filing authority from the provider.

NEW SECTION

WAC 284-20C-060 Rules for replacement motor
vehicle service contracts. If a provider revises or replaces a
currently approved contract, the filer must:

(1) Provide a detailed explanation of all material
changes; and

(2) Mark and identify each change or revision to the con-
tract with one of these types of exhibits:

(a) A draft contract that brackets deletions and under-
lines additions or changes in the contract;

(b) A draft contract that includes comments in the mar-
gins explaining the changes in the contract; or

(c) An exhibit that compares current and proposed con-
tract language.

Proposed
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NEW SECTION

WAC 284-20C-070 Effective date rules. (1) Filers
must include a common effective date for all contracts sub-
mitted in a filing.

(2) The proposed effective date must be a specific date.

(a) Vague statements, such as one that says the provider
will implement a filing thirty days after the commissioner's
approval is not specific, and does not comply with this rule.

(b) If a provider is filing a new program or optional cov-
erage form, the filer may request an effective date concurrent
with the commissioner's approval.

(3) The proposed effective date must be consistent with
the law. Contracts filed under RCW 48.110.073(3) must pro-
pose an effective date no more than sixty days before the date
filed.

(4) If the provider revises the effective date, the commis-
sioner must receive the request before the original effective
date of the filing.

NEW SECTION

WAC 284-20C-080 Reference copies of amendatory
forms. If a provider will use a previously approved Washing-
ton amendatory form with a new contract, the filer must:

(1) Provide a copy of the amendatory form as supporting
documentation; and

(2) Explain how the provider will use the amendatory
form with the new contract.

NEW SECTION

WAC 284-20C-090 Rules for responding to an objec-
tion letter. An objection letter may ask the filer to revise non-
compliant contracts or provide clarification or additional
information about the contract. If the commissioner finds
that a contract contains provisions that are contrary to RCW
48.110.073, the objection letter will state the reason(s) for
disapproval, including relevant case law, statutes and admin-
istrative rules. Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

(a) A separate response to each objection; and

(b) A description of changes proposed to noncompliant
contracts, and, if applicable, a replacement contract or amen-
datory form.

(2) Respond to the commissioner in a timely manner.

NEW SECTION

WAC 284-20C-110 Rules for motor vehicle service
contracts translated from English to another language. If
a provider translates a contract from English to another lan-
guage, the filer must:

(1) File both the translated and English versions of the
contract.

(2) Provide certification by a person certified by the
American Translators Association or a comparable organiza-
tion that the:

(a) Translation is accurate; and
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(b) Translated version provides as much coverage as the
English version.

(3) Provide certification by an officer employed by the
provider that it will interpret the translated contract based on
the version most favorable to the contract holder.

NEW SECTION

WAC 284-24-001 Definitions that apply to this chap-
ter. Unless otherwise specified in rule, the definitions in this
section apply throughout this chapter:

(1) "Advisory organization" means an entity not licensed
under RCW 48.19.180 that files advisory rates with the com-
missioner.

(2) "Complete filing" means a package of information
containing rates, supporting information, documents and
exhibits submitted to the commissioner electronically using
the System for Electronic Rate and Form Filing (SERFF).

(3) "Date filed" means the date a complete filing has
been received and accepted by the commissioner.

(4) "Filer" means a person, organization or other entity
that files insurance rates with the commissioner for an
insurer.

(5) "Insurance" means the same as in RCW 48.01.040.

(6) "Insurer" means an insurer defined in RCW 48.01.-
050 to which the commissioner has issued a certificate of
authority under chapter 48.05 RCW.

(7) "Member" or "subscriber" means an insurer that has
paid a rating organization for services under RCW 48.19.050,
and includes service purchasers.

(8) "NAIC" means the National Association of Insurance
Commissioners.

(9) "Objection letter" means correspondence created in
SERFF and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c) Disapproves the filing under RCW 48.19.100.

(10) "Property and casualty insurance" means these
types of insurance:

(a) Property insurance defined in RCW 48.11.040;

(b) Marine and transportation insurance defined in RCW
48.11.050;

(¢) Vehicle insurance defined in RCW 48.11.060;

(d) General casualty insurance defined in RCW
48.11.070; and

(e) Surety insurance defined in RCW 48.11.080.

(11) "Rate" or "rates" means all classification manuals,
loss costs, rate or rule manuals, rating plans, rating schedules,
minimum rates, class rates, and rating rules that insurers must
file under RCW 48.19.040 and 48.19.043.

(12) "Rating organization" or "bureau" means an entity
licensed under RCW 48.19.180 that files rates on behalf of its
members, subscribers, or service purchasers.

(13) "SERFF" means the System for Electronic Rate and
Form Filing. SERFF is a proprietary NAIC computer-based
application that allows insurers and other entities to create
and submit rate, rule and form filings electronically to the
commissioner.
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(14) "Type of insurance" means a specific type of insur-
ance listed in the Uniform Property and Casualty Product
Coding Matrix published by the NAIC and available at
WWW.naic.org.

AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-005 ((Fransmittal-formrequired:))
Purpose and scope of this chapter. ((Eachratefiling-sub-
iﬂ-}'EEEE]l Ej anHsur E.*] shiﬂ]ll be s;lbxm.t]telsll 1;}1 the ]filmg trans

before-it-submits-the-filing:)) The purpose of this chapter is to
adopt processes and procedures for insurers and filers to use
when they submit property and casualty insurance rates and

rules with the commissioner under chapter 48.19 RCW. This
chapter:

(1) Applies to insurers, advisory organizations and rating
organizations that file property or casualty insurance rates
under RCW 48.19.040 and 48.19.043; and

(2) Does not apply to insurers or insurance scoring
model vendors that file insurance scoring models under RCW
48.19.035 and chapter 284-24A WAC.

NEW SECTION

WAC 284-24-007 Filing documents incorporated by
reference into this chapter. SERFF is a dynamic application
that the NAIC will revise and enhance over time. To be con-
sistent with NAIC filing standards and provide timely
instructions to filers, the commissioner will incorporate doc-
uments posted on the SERFF web site into this chapter. By
reference, the commissioner incorporates these documents
into this chapter:

(1) The SERFF Industry Manual posted on the SERFF
web site (www.serff.com); and

(2) The Washington State SERFF Property and Casualty
Rate Filing General Instructions posted on the commis-
sioner's web site (Www.insurance.wa.gov).

NEW SECTION

WAC 284-24-011 General rate filing rules. Effective
January 1, 2009, filers must submit complete rate filings that
comply with the SERFF Industry Manual posted on the
SERFF web site (www.serff.com) and the Washington State
SERFF Property and Casualty Rate Filing General Instruc-
tions posted on the commissioner's web site (Www.insur-
ance.wa.gov). All rate filings must comply with these rules:

(1) Filers must submit all rate filings and related docu-
ments to the commissioner electronically using SERFF.

(2) Filers must send all written correspondence related to
arate filing in SERFF.

(3) Each rate filing must be:

(a) Accurate and internally consistent; and

(b) Submitted separately by type of insurance.

(4) Filers must not submit combined rate and form fil-
ings.
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NEW SECTION

WAC 284-24-016 Commissioner may reject filings.
(1) The commissioner may reject and close any filing that
does not comply with WAC 284-24-011. If the commis-
sioner rejects a filing, the insurer has not filed rates with the
commissioner.

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-24-021 Rules for rejected rate filings made
under RCW 48.19.043. RCW 48.19.043(2) says an insurer
must file rates within thirty days after the date the insurer first
uses them. If the commissioner rejects a filing under WAC
284-24-016, the insurer has not filed rates with the commis-
sioner. If the commissioner rejects a filing submitted under
RCW 48.19.043, the:

(1) Filer must promptly send a new rate filing to the com-
missioner within the original thirty-day use and file period in
RCW 48.19.043(2); or

(2) Insurer must stop using the rates sent with the
rejected filing and amend policies using approved rates.

NEW SECTION

WAC 284-24-041 Filing authorization rules. An
insurer may authorize a rating organization or third-party
filer to file rates on its behalf. For the purposes of this sec-
tion, a "third-party filer" means a person or entity in the busi-
ness of providing insurance regulatory compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting documen-
tation signed by an officer of the insurer authorizing the third-
party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner
will consider errors and omissions made by the third-party
filer to be errors and omissions of the insurer.

(3) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may
reject a delegation of filing authority from the insurer.

NEW SECTION

WAC 284-24-046 Rating organization "bureau"
rules. Under RCW 48.19.050, an insurer may authorize a
bureau to file rates on its behalf. This section applies to
members or subscribers that have granted filing authority to a
bureau.

(1) Bureau members or subscribers must follow instruc-
tions provided by the bureau when they implement, delay or
nonadopt a bureau rate filing that has been approved by the
commissioner.

(2) If the insurer has authorized the rating organization to
make filings on its behalf, the insurer is not required to file
new bureau rates with the commissioner, except as provided
under WAC 284-24-062.
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(3) The insurer must make a filing with the commis-
sioner if an insurer delays the effective date, nonadopts or
changes a filing in any way. The filing must:

(a) Include a statement of the changes proposed by the
insurer;

(b) Provide the filing number used by the bureau when it
filed rates with the commissioner; and

(¢) Be received by the commissioner in a timely manner.

(4) Under this section, "timely" means:

(a) Before the bureau effective date if the filing is made
under RCW 48.19.040; or

(b) Thirty days after the bureau effective date if the filing
is made under RCW 48.19.043.

NEW SECTION

WAC 284-24-049 Rules that apply to advisory orga-
nizations. (1) Advisory organizations may file rates with the
commissioner. The commissioner will review the advisory
rates using the same standards that apply to insurers and rat-
ing organizations. If the rates comply with chapter 48.19
RCW, the commissioner will approve the rates on an advi-
sory basis.

(2) If an insurer wants to use approved advisory rates, the
insurer must make a rate filing that includes:

(a) A statement by the insurer of its intent to use the advi-
sory rates;

(b) The filing number used by the advisory organization
when it submitted the filing; and

(c) Statistical and actuarial support for each component
of the rate filing that is not part of the advisory filing.

NEW SECTION

WAC 284-24-051 Rules for responding to objection
letters. If the commissioner disapproves a filing under RCW
48.19.100, the objection letter will state the reason(s) for dis-
approval, including relevant law and administrative rules.
Filers must:

(1) Provide a complete response to an objection letter. A
complete response includes:

(a) A separate response to each objection; and

(b) If appropriate, revised exhibits and supporting docu-
mentation.

(2) Respond to the commissioner in a timely manner.

AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-060 Suspension of filing requirements

for surplus lines insurance. Under RCW 48.19.080, the

rate filing requirements in chapter 48.19 RCW are suspended
((with-respeetto)) for surplus line coverages. Insurers ((de

netneed)) are not required to file rates ((withrespeette)) for
surplus line ((eeverages)) insurance policies placed in this

state under chapter 48.15 RCW.
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AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-062 ((Meodifieation-of-filing-require-
ments—)) Loss cost filing((s)) rule. (1) The following defi-
nitions apply to this rule:

(a) "Prospective loss cost" means that portion of a rate
that:

(1) Provides only for losses and loss adjustment
expenses;

(>i1) Does not provide for expenses or profit; and

(ii1) Is based on historical aggregate losses and loss
adjustment expenses adjusted through development to their
ultimate value and projected through trending to a future
point in time.

(b) "Loss cost adjustment" means a factor by which pro-
spective loss costs are multiplied to obtain final rates. A loss
cost adjustment must take into account:

(1) Operating expenses;

(i1) Underwriting profit (or loss) and contingencies;

(iii) Investment income;

(iv) Dividends, savings, or unabsorbed premium depos-
its allowed or returned to policyholders, members, or sub-
scribers;

(v) Variations in loss experience unique to the insurer
making the filing; and

(vi) Other relevant factors, if any.

(c) "Rate" means the cost of insurance per exposure unit,
whether expressed as a single number or separately as pro-
spective loss cost and loss cost adjustment, before application
of individual risk variations permitted under WAC 284-24-
100. Under this definition, a rate does not include minimum
premiums or supplementary rating information.

d) "Supplementary rating information":

(i) Means any manual or plan of policy writing rules, rat-

ing rules, classification system, territory codes and descrip-

tions, rating plans, or any other similar information needed to

determine the premium that applies to an insured; and
(ii) Includes factors and relativities, such as increased

limits factors, package modification factors, classification
relativities, and deductible relativities.
(2) Under RCW 48.19.080, the commissioner may mod-
ify the rate filing requirements in chapter 48.19 RCW ((are
ey Rating-erganizatiens+may)). This rule modifies the

rate filing requirements to permit rating and advisory organi-
zations to make reference filings of prospective loss costs.

((Fhe)) (a) Prospective loss costs filings ((shall)) must
contain ((the)) statistical data and supporting information for
all calculations and assumptions underlying the prospective
loss costs, but do not need to provide the information
required by RCW 48.19.040 (2)(b) and (c). ((Filings-ef))
Prospective loss costs filings must be approved by the com-
missioner ((priotrte)) before use by any insurer as a reference
document.

(b) To use rates based on loss costs, a member or ((stb-

)) subscriber must

sertbinginsurerof aratingorganization
make a loss cost adjustment filing, ((whichis-subjeet-to))
under the applicable provisions of RCW 48.19.040 ((and/))

or (REW)) 48.19.043. The ((fihngshallinelude-the-foHow-
ngforms;—completedin-theirentirety; presertbed-byand
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avatlablefrom-the-commissiener)) filer must attach com-
pleted copies of these forms to the supporting documentation
tab:

(i) A Washington Reference Filing Adoption Form;

(i1) ((Fer—eachloss—eest—adjustment;)) A Washington
Summary of Supporting Information Form for each loss cost
adjustment factor; and

(iii) For each loss cost adjustment with which an expense
constant is used, a Washington Expense Constant Supple-
ment.

(c) A member or ((subseribinginsurerofaratingorgani-

zatton)) subscriber may use rates based on the bureau's or
dV1sory organlzatlon prospectlve loss costs ((ﬁ%ed—by—t—he

fefefeﬂee—deebm&eﬁ%)) w1thout complymg w1th the require-
ments of RCW 48.19.040 and 48.19.043 if the:

(1) ((*he)) Commissioner has approved the loss cost ref-
erence document;

(ii) Insurer has an approved loss cost adjustment on file
with the commissioner and proposes no changes to it; and

((GHThe)) (iii) Insurer will begin using the prospective
loss costs on the date proposed by the rating organization and
approved by the commissioner.

(d) ((Oﬁee—they—have%eeﬂ—appfe*fed—&ﬂd—hﬂve)) After the
commissioner has approved a loss cost reference document

filing for an advisory organization or bureau and the filing
has become effective, the ((Jatest)) new prospective loss costs

((fled-by-arating-organization-are-constdered-te)) supersede
all earlier loss cost filings by that ((xating)) organization.
Insurers ((are)) must not ((permitted—+te)) make loss cost
adjustment filings using prospective loss costs that have been
superseded.

((EF_ " con the_following defini
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AMENDATORY SECTION (Amending Matter No. R 2003-
05, filed 10/31/05, effective 1/1/06)

WAC 284-24-065 Demonstration that rates satisfy
the requirements of RCW 48.19.020. (1) When an insurer
or rating organization files rates with the commissioner, it
must demonstrate that the proposed rates satisfy the require-
ments of chapter 48.19 RCW. RCW 48.19.020 requires that
premium rates for insurance ((shall)) are not ((be)) excessive,
inadequate, or unfairly discriminatory. A rate is reasonable
and not excessive, inadequate, or unfairly discriminatory if it
is an actuarially sound estimate of the expected value of all
future costs associated with an individual risk transfer. Such
costs include claims, claim settlement expenses, operational
and administrative expenses, and the cost of capital.

(2) For the purposes of this section, "operating ratio"
means the sum of after-tax underwriting profit (or loss) and
after-tax investment income on assets corresponding to
unearned premium reserves and loss and loss adjustment
expense reserves, divided by premium.

(3) For liability insurance, if the increased limits factors
include risk loads, the proportion of the expected premium
(net of expenses) arising from the risk loads for all policy
limits ((shal)) must be included in the expected underwriting
profit or loss.

(4) ((Rates—are-not-considered)) The commissioner will
not consider rates excessive if the expected operating ratio
corresponding to the proposed rate level is less than or equal
to five percent.

(5) ((Rates—arenet-censidered)) The commissioner will
not consider rates inadequate if the expected operating ratio
corresponding to the proposed rate level is greater than or
equal to zero.

(6) When an insurer, advisory organization, or rating
organization files rates for which the expected operating ratio

corresponding to the proposed rate level is less than zero or
greater than five percent, it must demonstrate that the pro-
posed rates are consistent with the principles stated in subsec-
tion (1) of this section. In other words, the insurer or rating
organization must show how it has accounted for all expected
costs, including claims, claim settlement expenses, opera-
tional and administrative expenses, and the cost of capital.

Proposed
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AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-070 ((Medifieation-of-filingrequire-

ments—Refer-to-eompanyrating:)) Rules for risks if
there are no rate manuals. (1) Under RCW 48.19.080, the

commissioner may waive insurance rate filing requlrements

in chapter 48.19 RCW ((
eies)). Except as described in subsection (2) of this section,
the commissioner will waive rate filing requirements for indi-
vidual risks or classes of insurance for which the insurer has
no classification plan, rate, guide rate, range of rates or rating
rule ((exeept-as-deseribed-in—subseetion{(2)-of thisseetion:
Fhese-elasses-may-inelade)). This section applies to these
classes of insurance:

(a) A class in which risks are so different from each other
that no rate or range of rates could be representative of all;

(b) A class that does not develop enough loss experience
to warrant any credibility for ratemaking purposes; ((ard)) or

(¢) Policies involving a new product or coverage for
which there is no appropriate analogy to similar exposures
for ratemaking purposes.

(2) ((Every)) A rating rule for ((

shall)) the classes of insurance described in subsection (1) of

this section must be ((*ﬂel-uéed—m—aﬂ—appfepﬂaffe—f&te—maﬂ&&}
and)) filed with the commissioner. ((Suweh=)) The rating rule

((shall-consistonty-ofaneotation-of)) must display the symbol
"(a)" or include a statement that risks in the class ((shall))
must be submitted to the insurer for rating.

(3) The insurer's rating of a refer-to-company risk
((shall)) must be based on a documented underwriting analy-
sis of:

(a) Specific ((definable)) characteristics related to poten-
tial for loss ((petential-charaeteristies;));

(b) Analogy to similar exposures((5)); and

(c) Available loss frequency and severity data.

(4) Examples of unclassified risks for which "(a)" or
refer-to-company rating is appropriate ((refer-to-eompany))
risks include but are not limited to:

(a) Manufacturing and construction risks, such as:

(1) Ammunition manufacturing((;)):

(i) Dam construction((;));

(iii) Irrigation works operation((5)); and

(iv) Logging railroad—operation and maintenance.

(b) Owners, landlord and tenants risks, such as:

(i) Amusement devices, designed for small children
only, not otherwise classified (NOC)((5)).

(i1) Christmas tree lots—open air((;))

(iii) Bleachers or grandstands((5));

(iv) Dude ranches((5));

(v) Firing ranges—indoor((5));

(vi) Parks or playgrounds((;)); and

(vii) Zoos.

(¢) Product risks, such as:

(1) Aircraft or aircraft parts manufacturing((s)):

(i1) Ball or roller bearing manufacturing(());

(ii1) Chemical manufacturing—household—NOC((5)):

(iv) Discontinued operations—products((;));

(v) Electronic component manufacturing((5));

(vi) Firearms manufacturing—over .50 caliber;

(vii) Instrument manufacturing—NOC((;)).
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(viii) Levee construction((5)):

(ix) Machinery or machinery parts manufacturing((;)):

(x) Pharmaceutical or surgical goods manufacturing((s)):

(x1) Products—NOC((5)):

(xii) Sign manufacturing—NOC((5)):

(xiii) Tank manufacturing—metal—not pressurized((;)):

(xiv) Textile coating or impregnating((5)):

(xv) Tool manufacturing—hand type—powered((5)):

(xvi) Valves manufacturing((5));

(xvii) Wheels manufacturing((;)).

(xviii) Wire goods manufacturing—NOC((5)); and

(xix) Wood products manufacturing—NOC.

(5) Insurers writing risks subject to this ((regulation-shall
maintain)) section must keep separate documentation, includ-
ing loss experience, on each risk written and ((shal-be-pre-
pared-te)) must provide ((saeh)) the documentation to the
((insuranee)) commissioner upon request.

AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-080 Rate filings ((requiredfor-eertain))
rule for inland marine risks. Under RCW 48.19.030 and

48.19.070 ((reeognize-that)), insurers are not required to file
rates with the commissioner for certain inland marine risks

that are ((by—general-eustomofthe-business)) not written

according to manual rates or rating plans. The following
inland marine classes of risks, which are((;hewever;by-gen-
eral-eustom-of-the-business)) characterized by large numbers
of insureds and homogeneous loss exposure, are written
according to manual rates or rating plans((;-and;-therefore;
manval)) and must be filed under chapter 48.19 RCW. Man-
ual rates, classification or rating plans ((applieable)) that
apply to the following types of risks ((shal)) must be filed
with the commissioner:

(1) Accounts receivable ((and—valaable—papers—and
reeords;)) coverage;

(2) Agricultural machinery, farm equipment and live-
stock ((fleaters;)) coverage;

(3) Bicycle floater((5))

(4) Boatowners' insurance or coverage for pleasure boats
twenty-six feet and under in length;

(5) Camera((s;)) floater;

((65))) (6) Camera and musical instrument dealers((;)):

((¢6))) (1) Commercial articles coverage (photographic
equipment and musical instruments);

(8) Communications equipment, including cell phones,
pagers, and portable personal computers;

(9) Equipment dealers((5)) coverage;

(10) Film coverage form;

(11) Fine arts private collections;

(12) Fine arts dealers;

(13) Floor plan merchandise coverage;
(14) Fur dealers;
((6H)) (15) Hardware ((and-implement-dealersfloater;))

dealers;
((68Y)) (16) Implement dealers ((steckfleater;
OV Ei . /

>

) First ol "
H-Fleorplan;
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2y Furriers'bleek;

3 Furriers-eustomers;));

((#4))) (17) Garment contractors((5)):

((E5))) (18) Golfer's equipment floater((;

6y Mustealinstruments;

H D Negativefilm-floater;

8y Neonsigns;));

(19) Jewelry dealers;

(20) Mail coverage;

(21) Personal articles floater((5));

((26))) (22) Personal effects((5)) floater;

(D)) (23) Personal furs or fur floater((;));

((22))) (24) Personal jewelry or jewelry floater((5)):

((23Y)) (25) Personal property floater((5));

((4)) (26) Physicians' and surgeons'
((fleater;)) coverage;

(25 Registeredmail;)) (27) Signs coverage;

((26))) (28) Silverware floater((5)):

((24)) (29) Stamp and coin collection floater((;

28y Theatrieal-floater;

29)-Tourist baggage;)).

(30) Travel ((baggage(issued-in-combinationwith)) cov-
erage other than accident and sickness ((insuranee);));

(31) ((Weddingpresents;)) Valuable papers and records;
and

(32) ((Bea%e%wfs—aﬁd#er—beﬁs—%weﬁﬁhsﬁhfeet—aﬁd
underinlength-that-areusedforpleasure:)) Wedding pre

sents.

equipment

AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-100 ((Standards—fer)) Schedule rating
plan((s)) rules. (1) An insurer may file a schedule rating plan
((&haH—app%y—etﬂﬁe—thes&e}&sses—ef—mwf&ﬂee—()) for the fol-

lowing monoline or packaged((}-eemmenly knewn-asecom-
meretal-vehteleeommeretal general-casualty—commeretal

> >

Hand-martre—commeretalfidehty—surety—commeretal
erime-and-commereial-property)) types or subtypes of insur-

ance:

(a) Commercial automobile;

(b) Commercial crime;

(c) Commercial fidelity and surety:

(d) Commerecial general liability;

(e) Commercial inland marine;

(f) Commercial multiperil; and

(g) Commerecial property.

(2) A schedule rating plan ((shal)) must provide for no
more than a twenty-five percent credit (reduction) or debit
(charge). A schedule rating plan ((shalt)) must not be com-
bined with other rating plans or rating rules in such a way that
the schedule rating affects the premium by more than twenty-
five percent.

(3) ((Any)) If an expense modification rule ((whieh))
does not prescribe specific credits or debits for particular sit-
uations ((is-eonsidered-te-be)) the commissioner will consider
it similar to schedule rating. In ((sueh=)) this case, the com-
bined effect of schedule and expense modifications ((shall))
must not exceed twenty-five percent.
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(4) If an expense modification plan prescribes specific
credits for particular situations, ((€))such as various premium
size ranges or commission levels((})), the insurer is not
required to include these credits or debits ((are-notincluded))
in the twenty-five percent schedule rating maximum.

(5) A schedule rating plan must provide for an objective
analysis or risk by the insurer ((eftherisk)) and be based on
specific ((faetual)) information ((supperting)) that support
the rating decision. ((Hemssueh-as-thefollowingmaybe
eonsidered:)) An insurer may consider these types of risk fac-
tors:

(a) Management capacity for loss control and risk
improvement, including financial and operating perfor-
mance.

(b) Condition and upkeep of premises and equipment.

(¢) Location of risk and suitability of occupancy.

(d) Quality of fire and police protection.

(e) Employee training, selection, supervision, or similar
elements.

(f) Type of equipment.

(g) Safety programming.

(h) Construction features and maintenance.

(i) Classification variances, including differences from
average hazards.

(6) If a risk is rated below average (debited) under a
schedule rating plan, the insurer must advise an insured or
applicant, upon timely request, ((wil-be-advised-by-the
insurer)) of the factors ((whiehrestlted-in)) that led to the
adverse rating so that the insured or applicant ((will-be-fairly
apprised-oefany)) can take appropriate corrective action ((that
might-be-appropriate-withrespeet-te-the-insuraneerisk)).

(7) ((A)) The insurer must administer each schedule rat-
1ng plan ((shel-be-administered)) equitably and ((epplied))

apply it fairly to every eligible ((risk-which-aninsurereleets
te—msufe)) applicant or insured.

((Reeerds-supperting)) (8) The insurer must keep docu-

mentation that supports the development of individual risk
modifications ((shall-beretained-by-the-insurer)) for ((amin-
i) the later of three years or ((uati)) the ((eoneclusion))
end of the next regular examination conducted by ((t-he)) its
home state insurance (( 5
is-later;-and-made)) regulator.

(a) The insurer must make these documents available ((at
allreasenable-times)) for ((the-eemmissiener's)) examination
by the commissioner upon request.

(b) The records must include copies of all documentation

used in ((making-eachparticnlar determination)) the develop-
ment of each individual risk modification, even ((theugh)) if

a credit or debit ((may)) does not result.

AMENDATORY SECTION (Amending Matter No. R 98-4,
filed 10/7/98, effective 11/7/98)

WAC 284-24-110 ((Effeet-of-ehangesto)) An insurer

must make a rate filing to change zip code boundaries. (1)
An insurer ((shalt)) must not change an insured's rates solely

because the insured's zip code has been changed by the
United States Postal Service. This section ((shall)) does not
((be-eonstraed-te)) prohibit insurers from using zip codes to
define rating territories. ((Hewevet;))

Proposed
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(2) The zip code boundaries ((in—effeet—atthetime—an
%ﬁsufer—makes—a—fa%e—ﬂhﬂg—deﬁmmg—the—temfeﬁes—s-ham)
approved by the commissioner determine the physical bound-
aries of ((theseterritories)) each territory. ((Fhese)) The
insurer must make a new rate filing to change the physical
boundaries ((ean-be-changed-only-by-the-insurer's-subsequent
rate-filings)) of a rating territory.

NEW SECTION

WAC 284-24-115 Effective date rules. (1) Filers must
include a common effective date for all rates submitted in a
filing. If a filer includes a request in the filing, an insurer may
use a different effective date for renewal policies, subject to a
maximum interval of forty-five days.

(2) The proposed effective date must be a specific date.

(a) Vague statements, such as one that says the insurer
will implement a filing thirty days after approval is not spe-
cific, and does not comply with this section.

(b) If an insurer is filing a new program or optional cov-
erage, the filer may request an effective date concurrent with
the commissioner's approval.

(3) The proposed effective date must be consistent with
Washington law. Rates filed under RCW 48.19.043 must
propose an effective date no more than thirty days before the
date filed.

(4) If an insurer revises the effective date of a filing, the
commissioner must receive the request in SERFF before the
original effective date of the filing.

AMENDATORY SECTION (Amending Matter No. R 2006-
12, filed 4/17/07, effective 5/18/07)

WAC 284-24-120 ((Suspension—of)) Rate filing
requirements((—)) are suspended for large commercial
accounts. (1) Under RCW 48.19.080, the commissioner will
suspend the rate filing requirements in chapter 48.19 RCW
((are-suspended-with-respeet-to)) for large commercial prop-
erty and casualty accounts.

(2) For purposes of this section, "large commercial prop-
erty and casualty account" means property and casualty
insurance ((eeverage)) as defined in WAC 284-24-001(10)
that((z

o) Invel e ti c i e

B))) is purchased by a business, not-for-profit organiza-
tion, or public entity with enough insurance buying experi-
ence to negotiate with insurers in a largely unregulated envi-
ronment and that meets any two of the following criteria:

((®)) (a) Annual premiums of one hundred thousand
dollars or more, excluding workers compensation insurance
issued by the department of labor and industries and types of
insurance listed in subsection (6) of this section;

((6D)) (b) Net revenues or sales in excess of one hundred
million dollars;

((@1)) (c) More than two hundred employees;

((6¥))) (d) Net worth over fifty million dollars;

((6M)) (e) Is a not-for-profit organization or public entity
with an annual budget or assets of at least forty-five million
dollars;
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((6v)) () Is a municipality with a population over fifty
thousand.

(3) Before an insurer issues coverage ((inrelianee-on))
under this section, the insurer or its ((ageat-shall)) insurance
producer must notify the insured in writing that the rates have
not been and will not be filed ((fer-the-eommisstoner's)) with
the commissioner for approval.

(4) ((Property)) The Washington Insurance Examining
Bureau will not audit rates used on large commercial prop-
erty casualty accounts ((wilnetbe-audited-by-the Washing-
ton-Insurance Examining Bureaw)) under WAC 284-20-006.

(5) The commissioner ((fe%&ms—ﬂ&e—ﬂg%ﬁ—aﬂd—&bfhty—te))
may examine ((the)) rates used ((en)) for pricing large com-
mercial property and casualty accounts to ((aseertain
whether)) determine if they meet the requirements of (REW
4819-020-and-otherstatutes)) chapter 48.19 RCW and Title
284-24 WAC. ((Fhe-insurershall-maintain-records-support-
ing)) If an insurer relies on this section to issue a policy, the
insurer must keep supporting documentation for the ((rating))
underlying rates and final premium determination ((efeach

Hovtasmodt i rol o o Tl o chel

beretained-by-the-insurer)) for a minimum of three years after
the policy is issued and ((made)) make it available ((at-al-+ea-

senable-times—for)) to the commissioner((‘s-examination))
upon request.

(6) Subsection (1) of this section does not apply to:

(a) Professional liability insurance, including ((medieal

malpraetiee)) all types of malpractice and errors and omis-
sions insurance;

(0) (Directors—and-offcersHabitity—

te})) Reimbursement insurance policies that ((reim-
burse)) indemnity service contract providers or protection
product guarantee providers for contractual obligations
assumed under a service contract or protection product guar-
antee; and

() (c) Master policies under which certificates of
coverage are issued to individual consumers, households,
businesses, or other organizations.

Chapter 284-58 WAC

(REGHEAHONSPERTAININGTO))
LIFE AND DISABILITY FORM
AND RATE FILINGS

NEW SECTION

WAC 284-58-005 Definitions that apply to this chap-
ter. The definitions in this section apply throughout this
chapter.

(1) "Complete filing" means a package of information
containing insurance forms, supporting information, docu-
ments and exhibits submitted to the commissioner electroni-
cally using the System for Electronic Rate and Form Filing
(SERFF).

(2) "Credit insurance" means the types of insurance
defined in RCW 48.34.030 (1) and (2).

(3) "Date filed" means the date a complete filing has
been received and accepted by the commissioner.
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(4) "Disability insurance" means the same as in RCW
48.11.030.

(5) "Filer" means a person, organization or other entity
that files insurance forms or rates with the commissioner for
an insurer.

(6) "Insurance" means the same as in RCW 48.01.040.

(7) "Insurer" means an insurer defined in RCW
48.01.050 that has been issued a certificate of authority by the
commissioner under chapter 48.05 RCW.

(8) "Life insurance" means the same as in RCW 48.11.-
020.

(9) "NAIC" means the National Association of Insurance
Commissioners.

(10) "Objection letter" means correspondence created in
SERFF and sent by the commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c¢) Disapproves a form under RCW 48.18.110.

(11) "Rate" or "rates" means all classification manuals,
rate or rule manuals, rating plans, rating schedules, minimum
rates, class rates, and rating rules that insurers must file under
RCW 48.19.010(2) and 48.34.100.

(12) "SERFF" means the System for Electronic Rate and
Form Filing. SERFF is a proprietary NAIC computer-based
application that allows insurers and other entities to create
and submit rate, rule and form filings electronically to the
commissioner.

(13) "Type of insurance" means a specific type of insur-
ance listed in the Uniform Life, Accident and Health, Annuity
and Credit Coding Matrix published by the NAIC and avail-
able at www.naic.org.

AMENDATORY SECTION (Amending Matter No. R 98-
11, filed 6/16/98, effective 7/17/98)

WAC 284-58-010 ((Fitte-and)) Purpose of this chap-
ter. (D)) This chapter((-WAEC284-58-010-through284-58-
260-shallbe knewnand-may-be-eited-as

)) contains the Wash-
ington state life, disability and credit insurance form and rate
filing requirements.

((6)) The purpose of this chapter is to adopt processes
and procedures for insurers and filers to use when submitting
life, disability and credit insurance products with the com-
missioner. Rules in this chapter:

((€8))) (1) Establish the necessary contents of a form fil-

ing((-inetudingthe-deeumentsto-beusedinconnectonwith
a-form-filing:

b} Desi I  ooliov & hict
Wit Lsabilitv )
(2) Establish the filing requirements ((with—respeet—te

b otfehasstiestion—mantad-of ridesand-rates—and
meodifteations-thereof)) for credit and disability insurance
classification plan and rate and rule manuals; and

(3) Effective January 1, 2009, designate SERFF as the
method by which filers must submit life, credit and disability

filings to the commissioner.
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AMENDATORY SECTION (Amending Matter No. R 98-
11, filed 6/16/98, effective 7/17/98)

WAC 284-58-020 Scope of this chapter. (1) This ((reg-
wlatien)) chapter apphes to all life and dlsablhtv insurers

((
stener)) that must file forms and rates under RCW 48.18.100,

(i stpebbemsHopmta e ehred oot ool

rates—and-modificationsrequired-to-befiled-withrespeet-to
disabilityinsuraneeunder RCGW)) 48.19.010(2) and
48.34.100.

(2) Under RCW 48.18.100 ((establishes-three-basie-types

appfeved—aﬂd—maybeﬂsed—by%he—}&swer—ln—eﬁher—ease)), the
commissioner is required to act within thlrty days to approve

or disapprove a form. The commissioner may extend the
review period to forty-five days under RCW 48.18.100(3). If

the commissioner does not act within the review period, the
form is deemed approved and the insurer may use the form.

The commissioner may subsequently withdraw approval ((er

stop-the-use)) of a form ((fer-eause)).

NEW SECTION

WAC 284-58-023 Certification process does not
apply to life, disability or credit insurance forms. Insurers
may not use the certification process described in RCW
48.18.100(2) to file life, disability or credit insurance forms.
Insurers must file these forms under RCW 48.18.100(1) or
48.34.100.

NEW SECTION

WAC 284-58-025 Filing instructions that are incor-
porated into this chapter. SERFF is a dynamic application
that the NAIC will revise and enhance over time. To be con-
sistent with NAIC filing standards and provide timely
instructions to filers, the commissioner will incorporate doc-
uments posted on the SERFF web site into this chapter. By
reference, the commissioner incorporates these documents
into this chapter:

(1) The SERFF Industry Manual posted on the SERFF
web site (www.serff.com); and

(2) The Washington State SERFF Life and Disability
Rate and Form Filing General Instructions posted on the
commissioner's web site (Www.insurance.wa.gov).

AMENDATORY SECTION (Amending Matter No. R 96-1,
filed 5/2/96, effective 6/2/96)

WAC 284-58-030 General ((eontents—of-all-ife-and
disability)) form and ((disability)) rate filing((s)) rules. (1)

Proposed
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Each credit, life or disability insurance form or rate filing
must be submitted to the commissioner((—whetherfor

. . i .

commisstener)) electronically using SERFF.

(a) Every form filed in SERFF must be attached to the
form schedule.

(b) Filers must send all written correspondence related to
a form or rate filing in SERFF.
(2) Filed forms must be legible for both the commis-

sioner's review and retention as a public record. Filers must
submit forms to the commissioner for review in:

(a) Ten-point or larger type: and

(b) Final printed form or printer's proof format.

3) Filers must submit complete filings that comply with
the SERFF Industry Manual posted on the SERFF web site
(www.serff.com) and the Washington State Life and Disabil-
ity Form Filing General Instructions posted on the commis-

sioner's web site (Www.insurance.wa.gov).

(4) Filers must submit separate filings for each type of

insurance. This section does not apply to credit insurance fil-
ings made under RCW 48.34.040.

NEW SECTION

WAC 284-58-033 Specific rate filing rules. If a rate
filing is required under RCW 48.19.010(2) or 48.34.100, it
must:

(1) Be submitted separate from but concurrent with the
corresponding form filing; and

(2) Include, if appropriate:

(a) Rates, manuals of classification, manuals of rules and
rates and modifications thereof;

(b) Actuarial memorandum of nonforfeiture values;

(c¢) Actuarial demonstration of anticipated loss ratio; and

(d) Any additional data or information requested by the
commissioner.

Proposed
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NEW SECTION

WAC 284-58-037 Commissioner may reject filings.
(1) The commissioner may reject and close any filing that
does not comply with WAC 284-58-030 or 284-58-033. If
the commissioner rejects a filing, the insurer has not filed
forms or rates with the commissioner.

(2) If the commissioner rejects a filing and the filer
resubmits it as a new filing, the date filed will be the date the
commissioner receives the new filing.

NEW SECTION

WAC 284-58-043 Filing authorization rules. An
insurer may authorize a third-party filer to file forms or rates
on its behalf. For the purposes of this section, a "third-party
filer" means a person or entity in the business of providing
insurance regulatory compliance services.

(1) If an insurer delegates filing authority to a third-party
filer, each filing must include a letter as supporting documen-
tation signed by an officer of the insurer authorizing the third-
party filer to make filings on behalf of the insurer.

(2) The insurer may not delegate responsibility for the
content of a filing to a third-party filer. The commissioner
will consider errors and omissions made by the third-party
filer to be errors and omissions of the insurer.

(3) If a third-party filer has a pattern of making filings
that do not comply with this chapter, the commissioner may
reject a delegation of filing authority from the insurer.

NEW SECTION

WAC 284-58-047 Rules for responding to an objec-
tion letter. An objection letter may ask the filer to revise a
noncompliant form or rate filing or provide clarification or
additional information. The objection letter will state the rea-
son(s) for disapproval, including relevant case law, statutes
and rules. Filers must:

(1) Provide a complete response to an objection letter. A
complete response must include:

(a) A separate response to each objection, and if appro-
priate;

(b) A description of changes proposed to noncompliant
forms, and a replacement form attached to the form schedule;
or

(¢) Revised exhibits and supporting documentation.

(2) Respond to the commissioner in a timely manner.

NEW SECTION

WAC 284-58-053 Rules for replacement forms. If an
insurer files a replacement form, the filer must provide the
supporting documentation described below:

(1) A detailed explanation of all material changes to the
previously approved form; and

(2) An exhibit that marks and identifies each change or
revision to the obsolete form using one of these methods:

(a) A draft form that strikes deletions and underlines
additions or changes in the form,;

(b) A draft form that includes comments in the margins
explaining the changes in the forms; or
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(c) A side-by-side comparison of current and proposed WAC 284-58-110
policy language.
NEW SECTION WAC 284-58-120

WAC 284-58-057 Effective date rules. (1) Filers must

include a common approval date for all forms or rates submit-

ted in a filing. WAC 284-58-130
(2) The proposed approval date must be a specific date.
(3) Filers may submit a request to change the approval

date of a filing as a note to reviewer. WAC 284-58-140

NEW SECTION

WAC 284-58-061 Reference copies of amendatory WAC 284-58-150
endorsements. If an insurer will use a previously approved
Washington amendatory endorsement with a new form, the
filer must:

(1) Provide a copy of the amendatory endorsement
attached as supporting documentation; and

(2) Explain how the insurer will use the amendatory

WAC 284-58-160

endorsement with the new form. WAC 284-58-170

NEW SECTION WAC 284-58-180
WAC 284-58-066 Rules that apply to insurance

forms translated from English to another language. An WAC 284-58-190

insurer may issue forms written in languages other than
English. If an insurer decides to issue forms in a language
other than English, the filer must:

(1) File both the translated and English versions of the WAC 284-58-200
form.

(2) Provide written certification by a person certified by
the American Translators Association or a comparable orga-
nization that the:

(a) Translation is accurate; and

(b) Translated version provides as much coverage as the
English version. WAC 284-58-220

(3) Provide written certification from an officer
employed by the insurer that it will interpret the translated
form based on the version most favorable to the policyholder. WAC 284-58-250

WAC 284-58-210

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-58-070 General designation of life WAC 284-58-260
and disability forms which

WSR 08-14-055

Blanket disability insurance
forms, certification not per-
mitted.

Blanket disability insurance
forms which may be filed by
certification.

Individual life insurance and
annuity forms, certification
not permitted.

Individual life insurance and
annuity forms which may be
filed by certification.

Group life insurance and
annuity contract forms, certi-
fication not permitted.

Group life insurance and
annuity forms which may be
filed by certification.

Credit insurance forms, certi-
fication not permitted.

Fraternal benefit society
forms.

Certification form to be used
for disability insurance form
filings.

Form to be used for certifica-
tion of disability insurance
form or rate filings.

Certification form to be used
for life insurance and annuity
form filings.

Form to be used for certifica-
tion of life insurance or annu-
ity form filings.

General contents of a form
filing for property and casu-
alty insurance and kinds of
insurance other than life and
disability.

Designation of forms for
insurances which may not be

may not be filed by certifica- filed by certification.
tion.
WAC 284-58-080 Individual disability insur- REPEALER
ance forms, certification not The following sections of the Washington Administra-
permitted. tive Code are repealed:
WAC 284-58-090 Group disability insurance WAC 284-20-100 Modification of form filing
forms, certification not per- requirements.
mitted. WAC 284-20-150 Rules that exempt certain
WAC 284-58-100 Group disability insurance commercial property casu-
forms which may be filed by alty forms from filing
certification. requirements.

[51]
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WSR 08-14-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed June 25, 2008, 10:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
15-024 and 07-21-121.

Title of Rule and Other Identifying Information: Chap-
ter 388-97 WAC, Nursing homes.

. The department is renumbering the entire chapter to
four digits for ease of reading and reference.
. The WAC revisions shown below have been made and

will be incorporated into the renumbered chapter.

. The department is adding WAC 388-97-0380 Elec-
tronic monitoring equipment—Audio monitoring and
video monitoring and 388-97-0400 Electronic monitor-
ing equipment—Resident requested use.

. The department is repealing WAC 388-97-565 Depart-
ment review of nursing home license renewal.

The department has made revisions to WAC 388-97-005
Definitions, 388-97-027 Nursing facility admission, 388-97-
047 Discharge or leave of a nursing facility resident, 388-97-
07015 Protection of resident funds, 388-97-077 Resident pro-
tection program, chunking into ten new sections, 388-97-147
Surveillance, management and early identification of individ-
uals with active tuberculosis, chunking into twelve new sec-
tions, 388-97-155 Care of residents with active tuberculosis,
388-97-160 General administration, 388-97-162 Required
notification and reporting, 388-97-180 Clinical records, 388-
97-29510 New construction compliance, 388-97-29520 Fire
standards and approval, 388-97-32550 Utility service rooms,
388-97-32580 Janitors closets, 388-97-33050 Resident room
size variance, 388-97-347 Laundry services, 388-97-36040
[lumination levels in new buildings and additions, 388-97-
36050 Night lights in new construction, 388-97-35060 Spe-
cial egress control devices on a dementia care unit, 388-97-
385 Sewage and liquid waste disposal, 388-97-40010 Prelim-
inary new construction documents, 388-97-401 Final new
construction documents, 388-97-405 Exemptions to new
construction requirements, 388-97-410 State building code in
new construction, 388-97-415 Electrical codes, 388-97-420
Elevator codes, 388-97-430 Entrances and exits, 388-97-
47020 Ventilation systems, 388-97-555 Nursing home
license renewal, 388-97-595 Relocation of resident, 388-97-
615 Acceptable and unacceptable plans of correction, 388-
97-620 Informal department review, and 388-97-625 Notice
and appeal rights.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 26, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 27,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
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4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5:00 p.m. on August 26, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by August 19, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to:

. Update references to reflect current standards, codes
and federal requirements;

. Chunk larger sections into smaller sections;

. Simplify and clarify resident protection program sec-
tions;

. Add language on electronic monitoring;

. Delete and update sections on department review of
nursing home renewal licenses; and

. Renumber and make WAC sections four digit numbers
for clearer order and reference as requested by stake-
holders.

Reasons Supporting Proposal: The reasons for these
proposed rule changes are to make the rules:

. Clearer, easier to read, understand and apply;

. Easier to find information by chunking larger sections;
and

. Up-to-date with current practices.

Statutory Authority for Adoption: Chapters 18.51 and
74.42 RCW and 42 C.F.R. 489.52.

Statute Being Implemented: Chapters 18.51 and 74.42
RCW and 42 C.F.R. 489.52.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Judy Johnson, P.O. Box 45600, Mailstop 45600, Olympia,
WA 98504-5600, (360) 725-2591; Implementation and
Enforcement: Lori Melchiori, Assistant Director, P.O. Box
45600, Mailstop 45600, Olympia, WA 98504-5600, (360)
725-2404.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Residential care ser-
vices has analyzed the proposed rules and concludes that
there are no new requirements in these rules that will impose
more than minor costs, if any new costs at all, on nursing
homes. The primary purposes of the proposed rules are to
clarify preexisting requirements and to update existing rules
to changes in procedures, or in state or federal laws. In addi-
tion, the department has included clarification of the use of
electronic monitoring equipment.

As a result, the preparation of a small business economic
impact statement is not required.

A copy of the statement may be obtained by contacting
Judy Johnson, P.O. Box 45600, Mailstop 45600, Olympia,
WA 98504-5600, phone (360) 725-2591, fax (360) 438-
7903, e-mail johnsjm1@dshs.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
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obtained by contacting Judy Johnson, P.O. Box 45600, Mail-

stop 45600, Olympia, WA 98405-5600, phone (360) 725-
2591, fax (360) 438-7903, e-mail johnsjm1@dshs.wa.gov.

June 20, 2008

Stephanie E. Schiller

Rules Coordinator

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 08-15 issue of the Register.

WSR 08-14-072
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed June 26, 2008, 9:32 a.m.]

Continuance of WSR 08-09-126.

Exempt from preproposal statement of inquiry under
WSR 07-15-011.

Title of Rule and Other Identifying Information: In
order to allow interested persons additional time to submit
comments, the securities division is continuing the rule-mak-
ing proceeding concerning the proposed amendment to its
rules to provide further clarification of when a person holds
himself or herself out as a "financial planner" or "investment
counselor." The rules the division has proposed to amend are
set forth in WAC 460-24A-040 and 460-24A-045.

Hearing Location(s): Department of Financial Institu-
tions, 150 Israel Road S.W., Room 319, Tumwater, WA
98501, on August 5, 2008, at 1:00 p.m.

Date of Intended Adoption: August 6, 2008.

Submit Written Comments to: Faith L. Anderson,
Department of Financial Institutions, Securities Division,
P.O. Box 9033, Olympia, WA 98507-9033, e-mail fander-
son@dfi.wa.gov, fax (360) 704-6480, by August 5, 2008.

Assistance for Persons with Disabilities: Contact Caro-
lyn Hawkey, P.O. Box 9033, Olympia, WA 98507-9033, by
July 29, 2008, TTY (360) 664-8126 or (360) 902-8774.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The securities
division has proposed to amend its rules to clarify that a per-
son who uses a term or abbreviation thereof, or engages in
any conduct, that would lead a reasonable person to believe
that the person is holding himself or herself out as a "financial
planner" or "investment counselor" holds himself or herself
out as a "financial planner" or "investment counselor" and is
therefore subject to registration as an investment adviser
under RCW 21.20.0040 unless that person falls within the
exception set forth in WAC 460-24A-045 for those that
would not otherwise be considered an investment adviser. In
order to achieve this goal, the division proposed amendments
to WAC 460-24A-040 to provide that a person not only holds
himself or herself out as a "financial planner" or "investment
counselor”" when the person uses any of the terms already
listed in that section, but also when the person "uses any other
term or abbreviation thereof, or engages in any conduct, that
would lead a reasonable person to believe that the person is
holding himself or herself out as a 'financial planner' or
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'investment counselor." The division also proposed amend-
ments to the exception for persons that would otherwise be
considered investment advisers set forth in WAC 460-24A-
045 to make minor changes to accommodate the proposed
amendments to WAC 460-24A-040. Text of the proposed
amendments to the division's rules accompanies this notice.

Reasons Supporting Proposal: The amendments pro-
posed by the division should be adopted to provide greater
clarity regarding when a person holds himself or herself out
as an investment adviser, particularly given the growing use
of professional designations that state or imply that a person
has special expertise, certification, or training in financial
planning, including the growing use of senior designations
and certifications. The division has concerns that these types
of designations are being used by persons that are not regis-
tered as investment advisers.

Statutory Authority for Adoption:
21.20.005(6), 21.20.040(4).

Statute Being Implemented: Chapter 21.20 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, securities division, governmental.

Name of Agency Personnel Responsible for Drafting:
Faith L. Anderson, 150 Israel Road S.W., Olympia, WA
98501, (360) 725-7825; Implementation: Scott Jarvis, 150
Israel Road S.W., Olympia, WA 98501, (360) 902-8700; and
Enforcement: Michael E. Stevenson, 150 Israel Road S.W.,
Olympia, WA 98501, (360) 902-8824.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Securities Act of
Washington, chapter 21.20 RCW, and the existing rules
adopted thereunder already subject persons who hold them-
selves out as "financial planners" or "investment counselors"
to registration as investment advisers. Therefore, the adop-
tion of the amendments to existing rules proposed in this
notice will not add any additional compliance burdens for
those subject to the rules but will provide greater clarity to
those subject to these rules. If any costs are borne by busi-
nesses in connection with the proposed rules, these costs will
be no more than minor. As such, the agency is not required
to prepare a small business economic impact statement under
RCW 19.85.030.

A cost-benefit analysis is not required under RCW
34.05.328. The department of financial institutions is not one
of the agencies listed in RCW 34.05.328.

RCW 21.20.450,

June 25, 2008
Scott Jarvis
Director

AMENDATORY SECTION (Amending WSR 00-01-001,
filed 12/1/99, effective 1/1/00)

WAC 460-24A-040 Use of certain terms. (((1)) For

the purposes of RCW 21.20.040((63))) (4), ((use-efany-term;
bbreviationf neludine 1} ]

; )) a person
holds himself or herself out as a "financial planner" or ((the

werd)) "investment counselor”" ((is-eonsidered-the-same-as
the-use-of either-of these-terms-alene:

Proposed



WSR 08-14-078

" " n

are-deemed-simtar-to—finanecial planner"and"investment
eounselor’inelade; but-arenetlimited-to;)) when the person:

(1) Uses any of the following terms or abbreviations
thereof:

(a) Financial consultant;

(b) Investment consultant;

(c) Money manager;

(d) Investment manager;

(e) Investment planner;

(f) Chartered financial consultant ((er-its-abbreviation))
(ChFC); or

(g) (Fhe-abbreviation-CFP-)) Certified financial planner
(CFP): or

(2) Uses any other term or abbreviation thereof, or
engages in any conduct, that would lead a reasonable person
to believe that the person is holding himself or herself out as
a "financial planner" or "investment counselor."

AMENDATORY SECTION (Amending WSR 97-16-050,
filed 7/31/97, effective 8/31/97)

WAC 460-24A-045 Holding out as a financial plan-
ner or investment counselor—Exception. A person ((using

eounselor")) who would otherwise be deemed an investment
adviser under WAC 460-24A-040((¢2))) will not be consid-
ered ((te-be-heldinghimselfeutas-afinancial plannerforpur-
peses—of)) an investment adviser under RCW 21.20.005(6)
and 21.20.040(4) under the following circumstances:

(1) The person is not in the business of providing advice
relating to the purchase or sale of securities, and would not,
but for ((his)) the use of ((sueh-a)) certain terms or abbrevia-
tions thereof as set forth in WAC 460-24A-040(1) or engag-
ing in certain conduct set forth in WAC 460-24A-040(2), be
an investment adviser required to register pursuant to RCW
21.20.040; and

(2) The person does not directly or indirectly receive a
fee for providing investment advice. Receipt of any portion
of a "wrap fee," that is, a fee for some combination of broker-
age and investment advisory services, constitutes receipt of a
fee for providing investment advice for the purpose of this
section; and

(3) The person delivers to every customer, at least forty-
eight hours before accepting any compensation, including
commissions from the sale of any investment product, a writ-
ten disclosure including the following information:

(a) The person is not registered as an investment adviser
or investment adviser ((salespersen)) representative in the
state of Washington;

(b) The person is not authorized to provide financial
planning or investment advisory services and does not pro-
vide such services; and

(c) A brief description of the person's business which
description should include a statement of the kind of products
offered or services provided (e.g., the person is in the busi-
ness of selling securities and insurance products) and of the
basis on which the person is compensated for the products
sold or services provided; and
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(4) The person has each customer to whom a disclosure
described in subsection (3) of this section is given sign a writ-
ten dated acknowledgment of receipt of the disclosure; and

(5) The person shall retain the executed acknowledg-
ments of receipt required by subsection (4) of this section and
of the disclosure given for so long as the person continues to
receive compensation from such customers, but in no case for
less than three years from the date of execution of the
acknowledgment;

(6) If the person received compensation from the cus-
tomer on more than one occasion, the person need give the
customer the disclosure described in subsection (3) of this
section only on the first occasion unless the information in
the disclosure becomes inaccurate, in which case the person
must give the customer updated disclosure before receiving
further compensation from the customer.

WSR 08-14-078
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 26, 2008, 2:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-108 and 08-10-093.

Title of Rule and Other Identifying Information:
Amending WAC 232-16-800 Johnson/Debay's Slough Game
Reserve; adopting WAC 232-28-432 2008-09 Migratory
waterfowl seasons and regulations; and repealing WAC 232-
28-431 2007-08 Migratory waterfowl seasons and regula-
tions.

Hearing Location(s): Embassy Suites, 20610 44th Ave-
nue West, Lynnwood, WA 98036, (425) 775-2500, on
August 8-9, 2008, at 8:00 a.m.

Date of Intended Adoption: August 8-9, 2008.

Submit Written Comments to: Wildlife Program Com-
mission Meeting Public Comments, 600 Capitol Way North,
Olympia, WA 98501-1091, e-mail Wildthing@dfw.wa.gov,
fax (360) 902-2162, by Wednesday, July 16, 2008.

Assistance for Persons with Disabilities: Contact Susan
Yeager by August 6, 2008, TTY (800) 833-6388 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 232-16-
800, this amendment corrects an error in the reserve bound-
ary description.

WAC 232-28-432, the new WAC specifies legal season
dates, bag limits, and open areas to hunt waterfowl, coot, and
snipe for the 2008-09 hunting season. WAC 232-28-432
replaces WAC 232-28-431.

Reasons Supporting Proposal: WAC 232-16-800, revi-
sion of the reserve boundary description to make it under-
standable.

WAC 232-28-432, waterfowl seasons and regulations
are developed based on cooperative management programs
among states of the Pacific Flyway and the United States Fish
and Wildlife Service, considering population status and other
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biological parameters. The rule establishes waterfowl sea-
sons and regulations to provide recreational opportunity, con-
trol waterfowl damage, and conserve the waterfowl resources
of Washington.

Statutory Authority for Adoption: RCW 77.12.040,
77.12.047,77.12.020, 77.12.570, 77.12.210.

Statute Being Implemented: RCW 77.12.040, 77.12.-
047, 77.12.020, 77.12.570, 77.12.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington fish and wildlife com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Natural Resources Build-
ing, Olympia, (306) 902-2504; and Enforcement: Bruce
Bjork, Natural Resources Building, Olympia, (360) 902-
2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

A cost-benefit analysis is not required under RCW
34.05.328. Not hydraulics rules.

June 26, 2008

Loreva M. Preuss
Rules Coordinator

AMENDATORY SECTION (Amending Order 98-155, filed
8/13/98, effective 9/13/98)

WAC 232-16-800 Johnson/Debay's Slough Game
Reserve. In Skagit County, beginning at the intersection of
Francis Road and Debay's Slough Road; then south and west
along Francis Road (3090 feet) to white corner marker; then
north (1265 feet) to the middle of Debay's Slough (white cor-
ner marker); then westerly (2087 feet) along the channel of
Debay's Slough to the western tip of the farmed portion of
Debay's Island; then northerly (1485 feet) to the south bank
of the Skagit River (white corner marker); then easterly
(((+690)) 3750 feet) along the south bank of the Skagit River
to fence line (white corner marker); then south along fence
line (855 feet) to corner post; then east along fence line (435
feet) to fence intersection; then south (300 feet) along fence
line to existing tree line (white corner marker); then continue
south (835 feet) to south shoreline of Debay's Slough (white
corner marker); then easterly and southerly along the west
shoreline of Debay's Slough (1770 feet) to the south side of
Debay's Slough Road (white corner marker); then east along
the south side of Debay's Slough Road to the intersection of
Francis Road and the point of beginning.

NEW SECTION

WAC 232-28-432 2008-09 Migratory waterfowl sea-
sons and regulations.

DUCKS
Statewide
Oct. 11-15, 2008 and Oct. 18, 2008 - Jan. 25, 2009.

[55]
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Special youth hunting weekend open only to hunters 15 years
of age or under (must be accompanied by an adult at least 18
years old who is not hunting): Sept. 20-21, 2008.

Daily bag limit: 7 ducks, to include not more than 2 hen mal-
lard, 1 pintail, 3 scaup, 2 canvasback, 2 redhead, 1 harlequin,
4 scoter, and 4 long-tailed duck.

Possession limit: 14 ducks, to include not more than 4 hen
mallard, 2 pintail, 6 scaup, 4 canvasback, 4 redhead, 1 harle-
quin, 8 scoter, and 8 long-tailed duck.

Season limit: 1 harlequin.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SEA
DUCKS.

All persons hunting sea ducks (harlequin, scoter, long-tailed
duck) in Western Washington are required to obtain a written
authorization and harvest report from the Washington depart-
ment of fish and wildlife. Hunters who did not possess a
2007-08 authorization must submit an application form to
WDFW (forms available at Washington department of fish
and wildlife, Olympia and regional offices).

Immediately after taking a sea duck into possession, hunters
must record in ink the information required on the harvest
report. Return of the harvest report is mandatory. By Febru-
ary 15, 2009, hunters must return the harvest report to the
Washington department of fish and wildlife, or report harvest
information on the department's internet reporting system.
Hunters failing to comply with reporting requirements will be
ineligible to participate in the 2009-10 sea duck season.

COOT (Mudhen)
Same areas, dates (including youth hunting weekend), and
shooting hours as the general duck season.

Daily bag limit: 25 coots.
Possession limit: 25 coots.

COMMON SNIPE

Same areas, dates (except youth hunting weekend), and
shooting hours as the general duck season.

Daily bag limit: 8 snipe.
Possession limit: 16 snipe.

GEESE (except Brant)

Special youth hunting weekend open only to hunters 15 years
of age or under (must be accompanied by an adult at least 18
years old who is not hunting): Sept. 20-21, 2008, statewide
except Western Washington Goose Management Areas 2A
and 2B.

Daily bag limit: 4 Canada geese.
Possession limit: 8 Canada geese.

Western Washington Goose Seasons
Goose Management Area 1
Island, Skagit, Snohomish counties.

Oct. 11, 2008 - Jan. 25, 2009 for snow, Ross', or blue geese.

Proposed
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Oct. 11-23, 2008 and Nov. 1, 2008 - Jan. 25, 2009 for other
geese (except Brant).

Daily bag limit: 4 geese.
Possession limit: 8 geese.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SNOW
GEESE.

All persons hunting snow geese in this season are required to
obtain a written authorization and harvest report from the
Washington department of fish and wildlife. Hunters who
did not possess a 2007-08 authorization must submit an
application form to WDFW (forms available at Washington
department of fish and wildlife, Olympia and regional
offices).

Immediately after taking a snow goose into possession, hunt-
ers must record in ink the information required on the harvest
report. Return of the harvest report is mandatory. By Febru-
ary 15, 2009, hunters must return the harvest report to the
Washington department of fish and wildlife, or report harvest
information on the department's internet reporting system.
Hunters failing to comply with reporting requirements will be
ineligible to participate in the 2009-10 snow goose season.

It is unlawful to discharge a firearm for the purpose of hunt-
ing waterfowl within 100 feet of any paved public road on Fir
Island in Skagit County. While hunting snow geese on Fir
Island, if a hunter is convicted of 1) trespass, 2) shooting
from, across, or along the maintained part of any public high-
way, 3) discharging a firearm for the purpose of hunting
waterfowl within 100 feet of any paved public road on Fir
Island in Skagit County, or 4) exceeding the daily bag limit
for snow geese, written authorization will be invalidated for
the remainder of the 2008-09 snow goose season and an
authorization will not be issued for the 2009-10 snow goose
season.

QUALITY HUNTING AREAS IN GOOSE MANAGEMENT AREA 1.

Hunters possessing written authorization to hunt snow geese
in Goose Management Area 1 can apply for a special autho-
rization to access private lands around Fir Island enrolled in a
new quality snow goose hunting program. Hunters must
apply for special authorization to hunt on these special areas
by September 26, 2008, using the department's internet or
mail application systems. A random drawing will select
hunters for participation, and special hunt authorizations will
be mailed prior to the season. Up to 3 individuals possessing
snow goose authorizations can hunt with the successful appli-
cant on each hunt day. Successful applicants must check in
with the WDFW hunt coordinator at least one week prior to
their first scheduled hunting day and all hunters must hunt
over decoys. Special authorizations are not valid for com-
mercial uses. Authorizations are valid for one week (only on
Monday, Tuesday, Wednesday, Friday, and Saturday) during
the period November 1, 2008 - January 25, 2009, and only on
private lands specified by the WDFW hunt coordinator.
Hunters will be assigned at random to private farms partici-
pating in the program.
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Goose Management Area 2A

Cowlitz and Wahkiakum counties, and that part of Clark
County north of the Washougal River.

Open in all areas except Ridgefield NWR from 8 a.m. to 4:00
p.m., Saturdays, Sundays, and Wednesdays only, Nov. 8-23,
2008 and Dec. 3, 2008 - Jan. 25, 2009. Ridgefield NWR
open from 8 a.m. to 4:00 p.m. Tuesdays, Thursdays, and Sat-
urdays only, Nov. 11-22, 2008 and Dec. 4, 2008 - Jan. 17,
2009, except closed Nov. 27 and Dec. 25, 2008, and Jan. 1,
20009.

Bag limits for Goose Management Area 2A:
Daily bag limit: 4 geese, to include not more than 1 dusky
Canada goose and 2 cackling geese.

Possession limit: 8 geese, to include not more than 1 dusky
Canada goose and 4 cackling geese.

Season limit: 1 dusky Canada goose.
Goose Management Area 2B
Pacific County.

Open from 8 a.m. to 4:00 p.m., Saturdays and Wednesdays
only, Oct. 11,2008 - Jan. 10, 2009.

Bag limits for Goose Management Area 2B:

Daily bag limit: 4 geese, to include not more than 1 dusky
Canada goose, 1 Aleutian goose, and 2 cackling geese.
Possession limit: 8 geese, to include not more than 1 dusky
Canada goose, 2 Aleutian geese, and 4 cackling geese.
Season limit: 1 dusky Canada goose.

Special Provisions for Goose Management Areas 2A and
2B:

A dusky Canada goose is defined as a dark-breasted (as
shown in the Munsell color chart 10 YR, 5 or less) Canada
goose with a culmen (bill) length of 40-50 mm. A cackling
goose is defined as a goose with a culmen (bill) length of 32
mm or less.

The Canada goose season for Goose Management Areas 2A
and 2B will be closed early if dusky Canada goose harvests
exceed area quotas which collectively total 80 geese. The
fish and wildlife commission has authorized the director to
implement emergency area closures in accordance with the
following quotas: A total of 80 duskys, to be distributed 15
for Zone 1 (Ridgefield NWR); 25 for Zone 2 (Cowlitz
County south of the Kalama River); 20 for Zone 3 (Clark
County except Ridgefield NWR); 10 for Zone 4 (Cowlitz
County north of the Kalama River and Wahkiakum County);
and 10 for Zone 5 (Pacific County). Quotas may be shifted to
other zones during the season to optimize use of the statewide
quota and minimize depredation.

Hunting is only permitted by written authorization from the
Washington department of fish and wildlife. New hunters
and those who did not maintain a valid 2007-08 authorization
must review goose identification training materials and score
a minimum of 80% on a goose identification test to receive
written authorization. Hunters who fail a test must wait 28
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days before retesting, and will not be issued a reciprocal
authorization until that time.

With written authorization, hunters will receive a harvest
report. Hunters must carry the authorization card and harvest
report while hunting. Immediately after taking a Canada
goose (dusky, lesser/Taverner, cackling, or other subspecies)
into possession, hunters must record in ink the information
required on the harvest report. Hunters must go directly to
the nearest check station and have geese tagged when leaving
a hunt site, before 6:00 p.m. If a hunter takes the season bag
limit of one dusky Canada goose or does not comply with
requirements listed above regarding checking of birds and
recording harvest on the harvest report, written authorization
will be invalidated and the hunter will not be able to hunt
Canada geese in Goose Management Areas 2A and 2B for the
remainder of the season and the special late goose season. It
is unlawful to fail to comply with all provisions listed above
for Goose Management Areas 2A and 2B.

Special Late Goose Season for Goose Management Area
2A:

Open to Washington department of fish and wildlife master
hunter program graduates and youth hunters (15 years of age
or under, who are accompanied by a master hunter) possess-
ing a valid 2008-09 southwest Washington Canada goose
hunting authorization, in areas with goose damage in Goose
Management Area 2A on the following days, from 7:00 a.m.
to 4:00 p.m.:

Saturdays and Wednesdays only, Feb. 7 - Mar. 10, 2009.

Daily bag limit: 4 geese, to include not more than 1 dusky
Canada goose, and 2 cackling geese.
Possession limit: 8 geese, to include not more than 1 dusky
Canada goose, and 4 cackling geese.
Season limit: 1 dusky Canada goose.

A dusky Canada goose is defined as a dark-breasted Canada
goose (as shown in the Munsell color chart 10 YR, 5 or less)
with a culmen (bill) length 0of 40-50 mm. A cackling goose is
defined as a goose with a culmen (bill) length of 32 mm or
less.

Hunters qualifying for the season will be placed on a list for
participation in this hunt. Washington department of fish and
wildlife will assist landowners with contacting qualified
hunters to participate in damage control hunts on specific
lands incurring goose damage. Participation in this hunt will
depend on the level of damage experienced by landowners.
The special late goose season will be closed by emergency
action if the harvest of dusky Canada geese exceeds 85 for
the regular and late seasons. All provisions listed above for
Goose Management Area 2A regarding written authorization,
harvest reporting, and checking requirements also apply to
the special late season; except hunters must confirm their par-
ticipation at least 24 hours in advance by calling the goose
hunting hotline (listed on hunting authorization), and hunters
must check out by 5:00 p.m. on each hunt day regardless of
success. It is unlawful to fail to comply with all provisions
listed above for the special late season in Goose Management
Area 2A.
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Goose Management Area 3

Includes all parts of Western Washington not included in
Goose Management Areas 1, 2A, and 2B.

Oct. 11-23, 2008 and Nov. 1, 2008 - Jan. 25, 2009.

Daily bag limit: 4 geese.
Possession limit: 8 geese.

Eastern Washington Goose Seasons
Goose Management Area 4

Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas,
Lincoln, Okanogan, Spokane, and Walla Walla counties.

Oct. 11-13, 2008, and Saturdays, Sundays, and Wednesdays
only during Oct. 18, 2008 - Jan. 18, 2009; Nov. 11, 27, and
28, 2008; Dec. 25, 26, 29, and 30, 2008; January 1, 2009; and
every day Jan. 19-25, 2009.

Goose Management Area 5

Includes all parts of Eastern Washington not included in
Goose Management Area 4.

Oct. 11-13, 2008, every day from Oct. 18, 2008 - Jan. 25,
2009.

Bag limits for all Eastern Washington Goose Management
Areas:

Daily bag limit: 4 geese.
Possession limit: 8 geese.

BRANT
Open in Skagit County only on the following dates:
Jan. 15, 17, 18, 20, 22, 24, and 25, 2009.

If the 2008-09 preseason brant population in Skagit County is
below 6,000 (as determined by the early January survey), the
brant season in Skagit County will be canceled.

Open in Pacific County only on the following dates:
Jan. 10, 11, 13, 15, 17, 18, 20, 22, 24, and 25, 2009.
WRITTEN AUTHORIZATION REQUIRED:

All hunters participating in this season are required to obtain
a written authorization and harvest report from the Washing-
ton department of fish and wildlife. Hunters who did not pos-
sess a 2007-08 authorization must submit an application form
to WDFW (forms available at Washington department of fish
and wildlife regional offices).

Immediately after taking a brant into possession, hunters
must record in ink the information required on the harvest
report. Return of the harvest report is mandatory. By Febru-
ary 15, 2009, hunters must return the harvest report to the
Washington department of fish and wildlife, or report harvest
information on the department's internet reporting system.
Hunters failing to comply with reporting requirements will be
ineligible to participate in the 2009-10 brant season.

Bag limits for Skagit and Pacific counties:

Daily bag limit: 2 brant.

Proposed
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Possession limit: 4 brant.

SWANS

Season closed statewide.

FALCONRY SEASONS

DUCKS, COOTS, AND SNIPE (Falconry)

(Bag limits include geese and mourning doves.)

Oct. 11-15, 2008 and Oct. 18,2008 - Jan. 25, 2009 statewide.

Daily bag limit: 3, straight or mixed bag with geese and
mourning doves during established seasons.

Possession limit: 6, straight or mixed bag with geese and
mourning doves during established seasons.

GEESE (Falconry)
(Bag limits include ducks, coot, snipe, and mourning doves.)

Goose Management Area 1: Oct. 11,2008 - Jan. 25, 2009 for
snow, Ross', or blue geese. Oct. 11-23, 2008 and Nov. 1,
2008 - Jan. 25, 2009 for other geese.

Goose Management Area 2A: Saturdays, Sundays, and
Wednesdays only, Nov. 8-23, 2008 and Dec. 3, 2008 - Jan.
25, 2009.

Goose Management Area 2B: Saturdays and Wednesdays
only, Oct. 11, 2008 - Jan. 10, 2009.

Goose Management Areas 3, 4, and 5: Oct. 11-23, 2008 and
Nov. 1, 2008 - Jan. 25, 2009.

Daily bag limit for all areas: 3 geese (except brant), straight
or mixed bag with ducks, coots, snipe, and mourning doves
during established seasons.

Possession limit for all areas: 6 geese (except brant), straight
or mixed bag with ducks, coots, snipe, and mourning doves
during established seasons.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 232-28-431 2007-08 Migratory water-

fowl seasons and regulations.

WSR 08-14-121
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed July 1, 2008, 8:11 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 08-
10-063.

Proposed
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Title of Rule and Other Identifying Information: The
department is amending chapter 388-106 WAC, Long-term
care services.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on August 5, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposed
rule making amends chapter 388-106 WAC to phase in a new
seventeen level CARE assessment payment system effective
July 1, 2008, as directed by chapter 329, Laws of 2008
(ESHB 2687) Washington state supplemental operating bud-
get.

Currently, the department assigns a home and commu-
nity residential client to one of twelve CARE classifications.
The development of the seventeen CARE classifications for
home and community residential clients will allow the
department to tie payment more closely to acuity. Each of the
seventeen levels of CARE classifications will be assigned a
payment rate.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: Chapter 329, Laws of
2008 (ESHB 2687) Washington state supplemental operating
budget.

Statute Being Implemented: Chapter 329, Laws of 2008
(ESHB 2687) Washington state supplemental operating bud-
get.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Engels, P.O. Box
45600, Olympia, WA 98504-5600, (360) 725-2353.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed these rules and determined that no new costs will be
imposed on small businesses or nonprofit organizations.

A cost-benefit analysis is not required under RCW
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(vii),
relating only to client medical or financial eligibility.

June 26, 2008
Stephanie E. Schiller

Rules Coordinator
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AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0080 How is the amount of long-term
care services I can receive in my own home or in a resi-
dential facility determined? The amount of long-term care
services you can receive in your own home or in a residential
facility is determined through a classification system.
((¥welrve)) Seventeen classifications apply to clients served

1n residential and in-home settlngs ((:l"—we—&édfﬁeﬂa-l—e*eep-

tings:)) The department has assigned each classification a res-
idential facility daily rate or a base number of hours you can
receive in your own home.

AMENDATORY SECTION (Amending WSR 08-10-022,
filed 4/25/08, effective 5/26/08)

WAC 388-106-0110 How does the CARE tool evalu-
ate me for the exceptional care classification of ((in-heme
eare)) the E Group? CARE places you in the exceptional

care E Group classifications ((for-the-in-homesetting)) when

the following criteria are met in either diagram 1 or 2:

Diagram 1

You have an ADL score of greater than or equal to 22.
AND

You need a Turning/repositioning program.
AND

You ((require)) need at least one of the following:
External catheter;

Intermittent catheter;

Indwelling catheter care;

Bowel program;

Ostomy care; or

Total in Self Performance for Toilet Use.

AND

You need one of the following services provided by an indi-
vidual provider, agency provider, a private duty nurse, or
through self-directed care when in the in home setting, or
provided by AFH/boarding home staff, facility RN/LPN,
facility staff or private duty nursing when living in a resi-
dential setting:

= Active range of motion (AROM); or

m  Passive range of motion (PROM).

Diagram 2

You have an ADL score of greater than or equal to 22.
AND

You need a Turning/repositioning program.
AND

WSR 08-14-121

You need one of the following services provided by an indi-
vidual provider, agency provider, a private duty nurse, or
through self-directed care when in the in home setting, or
provided by AFH/boarding home staff, facility RN/LPN,
facility staff or private duty nursing when living in a resi-
dential setting:

m  Active range of motion (AROM); or

= Passive range of motion (PROM).

AND

All of the following apply:

= You require IV nutrition support or tube feeding;

= Your total calories received per IV or tube was greater
than 50%; and

= Your fluid intake by IV or tube is greater than 2 cups
per day.

AND

You need assistance with one of the following, provided by
an individual provider, agency provider, a private duty
nurse, or through self-directed care when in the in home
setting or provided by AFH/boarding home staff, facility
RN/LPN, facility staff, a private duty nurse or nurse dele-
gation when living in a residential setting:

= Dialysis; or

= Ventilator/respirator.

AMENDATORY SECTION (Amending WSR 05-11-082,
filed 5/17/05, effective 6/17/05)

WAC 388-106-0115 How does CARE use ((the)) cri-

teria ((e%eegmt—we—peffeﬁn-aﬂee—&s—d-e%eﬂnmd—lmdef
wderWAC388106-0095—-moodibehaviorsas—deter-
mined-under-WAC388106-0100—and-ADEsas-deter-
mined-under-WAC388106-6185)) to place me in a classi-
fication group for residential facilities? The CARE tool
uses the criteria of cognitive performance as determined
under WAC 388-106-0090, clinical complexity as deter-
mined under WAC 388-106-0095, mood/behaviors as deter-
mined under WAC 388-106-0100, ((and)) ADLs as deter-
mined under WAC 388-106-0105 and exceptional care under
WAC 388-106-0110 to place you into one of the following
((ewelve)) seventeen residential classification groups:

Proposed
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((HHassiieation)) (ABDESeore)) ((Greup))
~ (6reupd (ADESeore18-28)) (BHigh(12))
Ceognitive-performaneeseore—=4-6 (APL-Seere13-17)) (B-Med-(1)))
o emd ((ADL Score 2-12)) (DLow-(10)))
Clinteally-complex—yes

and
Meedtbehavier—yes-orne))
~ ((Greup€ (ADESeore18-28)) (cHight9)))

Cognitiveperformaneeseore—0-3 ((ADL-Seere-9-17)) (EMed8)))
o emd ((ADL Score 2-8)) (ELow(D))
Clinteally-complex—yes

and
Meedtbehavier—yes-orne))

(GroupB (APESeore15-28)) (B-Hight6)))
Meood-&behavior=Yes (ADESeere-5-14)) (B Med<5)))
ooand ((ADL Seore 0-4)) (B-Low-(4))
Clinteally-complex—ne

and

Cognitiveperformanee seore—0-6))

(Group—+ (APESeore16-28)) (AHigh€3)))
Meood-&behavior=Neo (APE-Seere-5-9)) (AMed-2)))
o emd (AL Seore o) (Akow-(h))
Clinieallycomplex—=Ne

and

Cognitiveperformanee seore—0-6))

CARE classification is determined first by meeting crite-
ria to be placed into a group, then you are further classified

based on ADL score or behavior point score into a classifica-
tion sub-group following a classification path of highest pos-
sible group to lowest qualifying group.

(1) If you meet the criteria for exceptional care, then

(¢) Group C Medium if you have an ADL score of 9-17;

or
(d) Group C Low if you have an ADL score of 2-8.
(4) If you meet the criteria for mood and behavior quali-
fication and do not meet the classification for C, D, or E

groups, then you are classified into Group B. CARE further

CARE will place you in Group E. CARE then further classi-

classifies you into:

fies you into:
(a) Group E High if you have an ADL score of 26-28:; or

(b) Group E Medium if you have an ADL score of 22-25.
(2) If you meet the criteria for clinical complexity and
have a cognitive performance score of 4-6 then you are clas-
sified in Group D regardless of your mood and behavior qual-

(a) Group B High if you have an ADL score of 15-28; or
(b) Group B Medium if you have an ADL score of 5-14;

or
(c) Group B Low if you have an ADL score of 0-4.
(5) If you meet the criteria for behavior points and have

a CPS score of greater than 2 and your ADL score is greater

ification or behavior points. CARE then further classifies

than 1, and do not meet the classification for C, D, or E

you into:
(a) Group D High if you have an ADL score of 25-28; or

groups, then you are classified in Group B. CARE further
classifies you into:

(b) Group D Medium-High if you have an ADL score of
18-24: or
(¢) Group D Medium if you have an ADL score of 13-17;

or

(d) Group D Low if you have an ADL score of 2-12.
(3) If you meet the criteria for clinical complexity and

(a) Group B High if you have a behavior point score 12
or greater; or

(b) Group B Medium-High if you have a behavior point
score greater than 6; or

(c) Group B Medium if you have a behavior point score
greater than 4; or

have a CPS score of less than 4, then you are classified in
Group C regardless of your mood and behavior qualification

(d) Group B Low if you have a behavior point score
greater than 1.

or behavior points. CARE then further classifies you into:
(a) Group C High if you have an ADL score of 25-28; or

(6) If you are not clinically complex and you do not qual-
ify under either mood and behavior criteria, then you are clas-

(b) Group C Medium-High if you have an ADL score of

sified in Group A. CARE further classifies you into:

18-24: or

Proposed

(a) Group A High if you have an ADL score of 10-28; or
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(b) Group A Medium if you have an ADL score of 5-9;

or

(c) Group A Low if you have an ADL score of 0-4.

WSR 08-14-122
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 1, 2008, 8:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
09-109.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-436-0045 Income deduc-
tions for CEAP, 388-436-0055 What is the disaster cash
assistance program (DCAP)?, and 388-436-0060 How much
money can I receive from the disaster cash assistance pro-
gram (DCAP)?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5 p.m. on August 5, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing to amend WAC 388-436-0045 Income deductions
for CEAP, and create WAC 388-436-0055 What is the disas-
ter cash assistance program (DCAP)? and 388-436-0060
How much money can I receive from the disaster cash assis-
tance program (DCAP)? These changes are necessary in
order to provide the rules for administering the disaster cash
assistance program. Section 301(6), chapter 181, Laws of
2008 (SB 6950) authorized that during a state of emergency
and pursuant to an order from the governor, CEAP benefits
be extended to individuals and families without children.

Reasons Supporting Proposal: These rule changes are
needed to create the disaster cash program authorized under
section 301(6), chapter 181, Laws of 2008 (SB 6950).

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, and 74.08.090 and section 301(6), chapter
181, Laws of 2008 (SB 6950).

Rule is not necessitated by federal law, federal or state
court decision.

WSR 08-14-122

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, P.O. Box
45470, Olympia, WA 98504-5470, (360) 725-4634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by defining
what the payment standards are for CEAP clients.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
These rules affect financial eligibility and payment amounts.

June 26, 2008
Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-436-0045 Income deductions for CEAP.
The following deductions are allowed when determining the
CEAP assistance unit's net income:

(1) A ninety dollar work expense from each member's
earned income;

(2) Actual payments made by a member with earned
income for care of a member child up to the following maxi-
mums:

Hours Each Child Each Child
Worked Under Two Two Years Or
Per Month Years Older
0- 40 $50.00 $43.75
41 - 80 100.00 87.50
81- 120 150.00 131.25
121 or More 200.00 175.00

(3) Verified expenses for members of the assistance unit
during the current month as follows:

(a) Medical bills;

(b) Child care paid in an emergency in order to avoid
abuse;

(¢) Dental care to relieve pain; or

(d) Costs incurred in obtaining employment.

(e) For the disaster cash assistance program (DCAP),
disaster related expenses and/or losses suffered as a result of
the disaster and the expense and/or loss is not anticipated to
be reimbursed during the month of application.

NEW SECTION

WAC 388-436-0055 What is the disaster cash assis-
tance program (DCAP)? Disaster cash assistance program
(DCAP) is paid through the consolidated emergency assis-
tance program (CEAP) and is designed to provide cash assis-

Proposed
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tance to individuals and families who face an emergency and
do not have the money to meet their basic needs.

(1) DCAP is available if you meet all of the following:

(a) You suffered losses and live in an area that has been
declared a disaster for individuals by the Governor.

(b) You are not able to live in your home or you cannot
return to your home because of the disaster;

(c) Your home in the disaster area is your primary resi-
dence (not a vacation home) and you were living there at the
time of the disaster;

(d) You are a resident of Washington state as defined in
WAC 388-468-0005;

(e) Your net income is under the limits in WAC 388-
436-0050(1); and

(f) You or your family is not eligible for any other pro-
gram that could meet your need as stated in WAC 388-436-
0030.

(2) Applicants must demonstrate a financial need for
emergency funds for one or more of the following basic
requirements:

(a) Food;

(b) Shelter;

(c) Clothing;

(d) Minor medical care;

(e) Utilities;

(f) Household maintenance supplies; or

(g) Necessary clothing or transportation costs to accept
or retain a job.

(3) Payments under this program are limited to not more
than thirty consecutive days within a period of twelve con-
secutive months.

NEW SECTION

WAC 388-436-0060 How much money can I receive
from the disaster cash assistance program (DCAP)? The
amount of money you can get from DCAP depends on your
available resources, income and household size as deter-
mined below:

(1) Available resources and income are determined by
using WAC 388-436-0035. Excluded resources and income
is in WAC 388-436-0040.

(2) We determine your income based on gross antici-
pated income for the month of application.

(3) The maximum amount of money you can receive
depends on the size of your household as determined by
WAC 388-456-0050(2).

(4) Your household consists of anyone living with you
who you have financial responsibility for or with whom you
share financial responsibility for the household such as:

(a) Your spouse;

(b) Domestic partner; or

(c) Your children or step-children.

(5) How much DCAP you may receive is determined
according to calculations described in WAC 388-436-
0050(3).

Proposed
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WSR 08-14-123
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 1, 2008, 8:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
10-101.

Title of Rule and Other Identifying Information: The
department is amending amend WAC 388-436-0050 to revise
the payment standards and maximum earned income limits
for the consolidated emergency assistance program (CEAP)
to match the 3% increase for temporary assistance for needy
families/state family assistance (TANF/SFA) and refugee
cash assistance (RCA), which go into effect July 1, 2008. An
increase for TANF assistance was mandated in section 207
(1)(e), chapter 329, Laws of 2008 (ESHB 2687).

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5 p.m. on August 5, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule change
is needed to revise the payment standards and the earned
income limits for CEAP.

Reasons Supporting Proposal: ~ The department is
increasing the CEAP payment to match the increase outlined
in section 207 (1)(e), chapter 329, Laws of 2008 (ESHB
2687) for TANF, SFA and RCA.

Statutory Authority for Adoption:
74.04.055, 74.04.057, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, and 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, P.O. Box
45470, Olympia, WA 98504-5470, (360) 725-4634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by defining
what the payment standards are for CEAP clients.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under

RCW 74.04.050,
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RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
These rules affect financial eligibility and payment amounts.
June 26, 2008

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-436-0050 Determining financial need and
benefit amount for CEAP. (1) To be eligible for CEAP
assistance, the assistance unit's nonexcluded income, minus
allowable deductions, must be less than ninety percent of the
TANF payment standard for households with shelter costs.
The net income limit for CEAP assistance units is:

Assistance
Unit Members Net Income Limit

1 $ ((3H4)

323

2 ((396))

407

1 2 3

Food $(2H)  $(2e’)  $((332))
217 276 341
Shelter (Z38)  ((325)  ((404)
265 334 416
Clothing ((39) ((3®) ((49)
31 39 48
Minor Medical Care ((379)) ((229)) ((282))
184 335 290
Utilities (@)  (HB)  ((39))
89 113 140
Household maintenance ((64)) (8h) ((109))
65 83 103
Job related transportation ((349)) ((449)) ((546))
359 453 562

(3) The assistance unit's CEAP payment is determined
by computing the difference between the allowable amount
of need, as determined under subsection (2) of this section,
and the total of:

(a) The assistance unit's net income, as determined under
subsection (1) of this section;

(b) Cash on hand, if not already counted as income; and

(c) The value of other nonexcluded resources available
to the assistance unit.

(4) The assistance unit is not eligible for CEAP if the
amount of income and resources, as determined in subsection
(3) of this section, is equal to or exceeds its allowable amount
of need.

[63]
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Assistance
Unit Members Net Income Limit

3 ((494))
505
4 (7))
594
5 ((666))
685
6 ((#56))
779
7 ((873))
900
8 or more ((967))
996

(2) The assistance unit's allowable amount of need is the
lesser of:

(a) The TANF payment standard, based on assistance
unit size, for households with shelter costs as specified under
WAC 388-478-0020; or

(b) The assistance unit's actual emergent need, not to
exceed maximum allowable amounts, for the following
items:

Need Item: Maximum allowable amount by assistance unit
size:

4 5 6 7 8 or more
$(B9H)  3((450)) S((5H))  3((583)  $((649))
402 463 526 600 664
((476)) ((348))  ((62h)  (H9)  ((#99)
490 564 639 740 818
((56)) ((64)  (#B) ((83) ((94))
57 65 75 85 96
(332) (3%82)) (432) ((381) ((554)
341 393 444 516 570
((+60)) (F4))  (FH9) (@43 ((269)
164 189 216 250 276
(H9)) ((36) ((F3%) () (99)
121 140 159 183 202
((642)) (F40))  (&4)  (OH) ((F69))
661 762 866 1000 1107
WSR 08-14-124
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 1, 2008, 8:20 a.m.]
Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-111.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-472-0005 to
correct language on reviewing denials of expedited services
and remove outdated language on reporting requirements.

Proposed
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Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail DSHSRPAU-
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 5
p-m. on August 5, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule change
is needed to correct language on reviewing denials of expe-
dited services and remove outdated language on reporting
requirements.

Reasons Supporting Proposal: This WAC is being
amended to clearly state that clients can request a review of a
denial of expedited services and to delete inaccurate language
on reporting responsibilities.

Statutory Authority for Adoption:
74.04.055.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, P.O. Box
45470, Olympia, WA 98504-5470, (360) 725-4634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses as they per-
tain only to clients' rights and responsibilities.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

June 24, 2008
Stephanie E. Schiller

Rules Coordinator

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 02-14-023,
filed 6/21/02, effective 7/1/02)

WAC 388-472-0005 What are my rights and respon-
sibilities? For the purposes of this chapter, "we" and "us"
refer to the department and "you" refers to the applicant or
recipient.

(1) If you apply for or get cash, food or medical assis-
tance benefits you have the right to:

Proposed
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(a) Have your rights and responsibilities explained to
you and given to you in writing;

(b) Be treated politely and fairly no matter what your
race, color, political beliefs, national origin, religion, age,
gender, disability or birthplace;

(c) Request benefits by giving us an application form
using any method listed under WAC 388-406-0010. You can
ask for and get a receipt when you give us an application or
other documents;

(d) Have your application processed as soon as possible.
Unless your application is delayed under WAC 388-406-
0040, we process your application for benefits within thirty
days, except:

(1) If you are eligible for expedited services under WAC
388-406-0015, you get food assistance within five days. If we
deny you expedited services, you have a right to ask that the
decision be reviewed by the department within two working
days from the date we denied your ((applieation)) request for
expedited services;

(i1) If you are pregnant and otherwise eligible, you get
medical within fifteen working days.

(ii1) General assistance (GAU), alcohol or drug addiction
treatment (ADATSA), or medical assistance may take up to
forty-five days; and

(iv) Medical assistance requiring a disability decision
may take up to sixty days.

(e) Be given at least ten days to give us information
needed to determine your eligibility and be given more time
if you ask for it. If we do not have the information needed to
decide your eligibility, then we may deny your request for
benefits;

(f) Have the information you give us kept private. We
may share some facts with other agencies for efficient man-
agement of federal and state programs;

(g) Ask us not to collect child support or medical support
if you fear the noncustodial parent may harm you, your chil-
dren, or the children in your care;

(h) Ask for extra money to help pay for temporary emer-
gency shelter costs, such as an eviction or a utility shutoff, if
you get TANF;

(1) Get a written notice, in most cases, at least ten days
before we make changes to lower or stop your benefits;

(j) Ask for a fair hearing if you disagree with a decision
we make. You can also ask a supervisor or administrator to
review our decision or action without affecting your right to
a fair hearing;

(k) Have interpreter or translator services given to you at
no cost and without delay;

(1) Refuse to speak to a fraud investigator. You do not
have to let an investigator into your home. You may ask the
investigator to come back at another time. Such a request will
not affect your eligibility for benefits; and

(m) Get help from us to register to vote.

(2) If you get cash, food, or medical assistance, you are
responsible to:

(a) Tell us if you are pregnant, in need of immediate
medical care, experiencing an emergency such as having no
money for food, or facing an eviction so we can process your
request for benefits as soon as possible;
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(b) Report the following expenses so we can decide if
you can get more food assistance:

(i) Shelter costs;

(i1) Child or dependent care costs;

(iii) Child support that is legally obligated,

(iv) Medical expenses; and

(v) Self-employment expenses.

(c) Report changes as required under WAC 388-418-
0005 and 388-418-0007. ((H-euget:

. ) ’
. .Eﬁ Cash-orfood assistance;-changes must-be i;f ortec

f”“]?] . ’f 1 g] i
twenty-daysfronthe-date-youtearnof the change:))

(d) Give us the information needed to determine eligibil-
ity;

(e) Give us proof of information when needed. If you
have trouble getting proof, we help you get the proof or con-
tact other persons or agencies for it;

(f) Cooperate in the collection of child support or medi-
cal support unless you fear the noncustodial parent may harm
you, your children, or the children in your care;

(g) Apply for and get any benefits from other agencies or
programs prior to getting cash assistance from us;

(h) Complete reports and reviews when asked;

(i) Look for, get, and keep a job or participate in other
activities if required for cash or food assistance;

(j) Give your medical identification card or letter of eli-
gibility from us to your medical care provider; and

(k) Cooperate with the quality control review process.

(3) If you are eligible for necessary supplemental accom-
modation (NSA) services under chapter 388-472 WAC, we
help you comply with the requirements of this section.

WSR 08-14-126
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 1, 2008, 8:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
09-140.

Title of Rule and Other Identifying Information: WAC
388-310-0800 WorkFirst support services.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5 p.m. on August 5, 2008.

WSR 08-14-126

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing to amend WAC 388-310-2100 in order to allow
support services to clients who received diversion cash assis-
tance and have enrolled in the WorkFirst career services pro-
gram.

Reasons Supporting Proposal: This WAC is being
amended to provide equal access to support services for all
clients enrolled in the WorkFirst career services program.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, P.O. Box
45470, Olympia, WA 98504-5470, (360) 725-4634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by defining who
is eligible for support services.

A cost-benefit analysis is not required under RCW
34.05.328. This amendment is exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
These rules affect eligibility for the WorkFirst career services
program.

June 20, 2008
Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-10-035,
filed 4/27/06, effective 6/1/06)

WAC 388-310-0800 WorkFirst—Support services.
(1) Who can get support services?

People who can get support services include:

(a) WorkFirst participants who receive a TANF cash
grant;

(b) Sanctioned WorkFirst participants during the
required participation before the sanction is lifted or appli-
cants who were terminated by a sanction review panel who
are doing activities required to reopen cash assistance (WAC
388-310-1600);

(¢) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(1) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or
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(ii) Are actively working with a social worker and need
support services to remove the barriers that are preventing
them from living in a department approved living arrange-
ment((s)) and/or meeting the school requirements.

(d) Former WorkFirst recipients who are working at least
twenty hours or more per week for up to six months after
leaving TANF if they need support services to meet a tempo-
rary emergency. This can include up to four weeks of support
services if they lose a job and are looking for another one (see
also WAC 388-310-1800); ((ex))

(e) Diversion cash assistance (DCA) recipients who are
working at least thirty hours or more per week and enrolled in
WorkFirst career services if they need support services to
meet a temporary emergency,

(f) American Indians who receive a TANF cash grant
and have identified specific needs due to location or employ-
ment.

(2) Why do I receive support services?

Although not an entitlement, you may receive support
services for the following reasons:

(a) To help you participate in work and WorkFirst activ-
ities that lead to independence.

(b) To help you to participate in job search, accept a job,
keep working, advance in your job, and/or increase your
wages.

Washington State Register, Issue 08-14

(c) You can also get help in paying your child care
expenses through the working connections child care assis-
tance program. (Chapter ((388-298)) 170-290 WAC
describes the rules for this child care assistance program.)

(3) What type of support services may I receive and
what limits apply?

There is a limit of three thousand dollars per person per
program year (July 1st to June 30th) for WorkFirst support
services you may receive. Most types of support services
have dollar limits.

The chart below shows the types of support services that
are available for the different activities (as indicated by an
"x") and the limits that apply.

Definitions:

* Work-related activities include looking for work or
participating in workplace activities, such as community jobs
or a work experience position.

+» Safety-related activities include meeting significant or
emergency family safety needs, such as dealing with family
violence. When approved, safety-related support services can
exceed the dollar or category limits listed below.

eee Some support services are available if you need them
for other required activities in your IRP.

Type of support service Limit Work Safety Other
Reasonable accommodation for employment | $1,000 for each request X
Clothing/uniforms $75 per adult per program year X
Diapers $50 per child per month X
Haircut $40 per each request X
Lunch Same rate as established by OFM for state X

employees
Personal hygiene $50 per adult per program year X
Professional, trade, association, union and $300 for each fee X
bonds
Relocation related to employment (can $1,000 per program year X
include rent, housing, and deposits)
Short-term lodging and meals in connection | Same rate as established by OFM for state X
with job interviews/tests employees
Tools/equipment $500 per program year
Car repair needed to restore car to operable $250 per program year X
condition
License/fees $130 per program year
Mileage, transportation, and/or public trans- | Same rate as established by OFM for state
portation employees
Transportation allotment Up to: X X
$25 for immediate need, or
$40 twice a month if you live within 40
miles of your local WorkFirst office, or
$60 twice a month if you live more than 40
miles from your local WorkFirst office.
Counseling No limit X X X
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Type of support service Limit Work Safety Other

Educational expenses $300 for each request if it is an approved X X
activity in your IRP and you do not qualify
for sufficient student financial aid to meet
the cost

Medical exams (not covered by Medicaid) $150 per exam

Public transportation $150 per month

Testing-diagnostic $200 each X X

(4) What are the other requirements to receive sup-
port services?

Other restrictions on receiving support services are
determined by the department or its agents. They will decide
what support services you receive, as follows:

(a) It is within available funds; and

(b) It does not assist, promote, or deter religious activity;
and

(¢) There is no other way to meet the cost.

(5) What happens to my support services if I do not
participate as required?

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-
port services until you participate as required.

WSR 08-14-127
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser's Office)
[Filed July 1, 2008, 9:05 a.m.]

WAC 246-225A-030, proposed by the department of health
in WSR 08-01-135 appearing in issue 08-01 of the State Reg-
ister, which was distributed on January 2, 2008, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 08-14-132
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 1, 2008, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
09-153.

Title of Rule and Other Identifying Information: Chap-
ter 296-115 WAC, Safety requirements for charter boats.

Hearing Location(s): Department of Labor and Indus-
tries, 12806 Gateway Drive, Training Room 1, Tukwila, WA
98168-1050, on August 7, 2008, at 10:00 a.m.; and at Camp-

bell's, 104 West Woodin, Ballroom I, Chelan, WA 98816, on
August 8, 2008, at 1:00 p.m.

Date of Intended Adoption: October 1, 2008.

Submit Written Comments to: Jill Saibel, Project Man-
ager, Department of Labor and Industries, P.O. Box 44620,
Olympia, WA 98507-4620, e-mail saij235@]Ini.wa.gov, fax
(360) 902-5619, by August 15, 2008.

Assistance for Persons with Disabilities: Contact Bev-
erly Clark by July 23, 2008, (360) 902-5516 or clah235@]Ini.
wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal
would update the appeal process to more accurately reflect
the intent of chapter 88.04 RCW, the Charter Boat Safety Act
and chapter 49.17 RCW. The penalty language is being
changed to align the charter boat penalty structure with other
DOSH penalties. A few requirements are being updated to
make them consistent with current United States Coast Guard
requirements under 46 C.F.R. Typographical errors in a cou-
ple of references are being corrected.

NEW SECTION:

WAC 296-115-110 Appeal of decisions.

e The requirements in this section were previously
under WAC 296-115-010, which has been repealed.
These requirements were moved to a different loca-
tion in the rule with a new section number to create
a more logical organization for the rule.

*  Changed the request for a hearing from the director
to the assistant director and clarified the steps
involved.

*  Changed the appeal venue to the BIIA to be consis-
tent with RCW 88.04.055 for all citations except
those regarding denial of a certificate of inspection
or license, or a decision on the maximum passen-
gers, crew or total capacity of a charter boat.

*  Applied clear rule-writing principles.

AMENDED SECTIONS:

WAC 296-115-005 Scope and purpose.

*  Changed name from "scope and application" to
"scope and purpose" to be consistent with current
rule design.

*  Applied clear rule-writing principles.

WAC 296-115-015 Definitions.

*  Deleted definitions that are no longer in the rule.
*  Added new terms (assistant director, employee, keel
laid, master).
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*  Applied clear rule-writing principles.

WAC 296-115-025 Vessel inspection and certification.

* Changed the title from "vessel inspection and
licensing" for consistency within the rule and with
Coast Guard regulations.

*  Applied clear rule-writing principles.

WAC 296-115-030 Master's examination and licensing.

*  Removed penalty language and placed it in the pen-
alty section (WAC 296-115-100).
*  Applied clear rule-writing principles.

WAC 296-115-035 Specific inspection requirements.
*  Applied clear rule-writing principles.

WAC 296-115-040 Vessel construction and arrangement.
*  Applied clear rule-writing principles.

WAC 296-115-050 General requirements.

e Made life preserver requirements consistent with
United States Coast Guard regulations under 46
C.F.R. 180.71 by adding requirement to provide an
appropriate life jacket for each child-sized person on
board.

*  Made ring life buoy requirements consistent with
United States Coast Guard regulations under 46
C.F.R. 180.70(d) by adding requirement for a float-
ing water light when operating at night.

*  Applied clear rule-writing principles.

* Updated fixed fire extinguishing system require-
ments to be consistent with United States Coast
Guard regulations under 46 C.F.R. 181.115 by
including vessels with wood and fiber-reinforced
hulls among those needed [needing] a fixed fire
extinguishing system.

*  Deleted requirement for use of carbon dioxide in the
fixed fire extinguishing systems since it is no longer
commonly used.

* Updated fixed fire extinguishing system require-
ments to be consistent with United States Coast
Guard regulations under 46 C.F.R. 181.410(10) by
adding a requirement for an automatic shut-down
device for power ventilation.

e Added Table 1, Portable Fire Extinguishers to assist
in determining the correct type of fire extinguisher
needed.

*  Made deck railing requirements consistent with 46
C.F.R. 116.900 (c) and (g) by changing the spacing
for rails from twelve inches to four inches, and clar-
ifying that hand grabs in lieu of railings are only
allowed for areas designed for crew. A typographi-
cal error in a reference was also corrected.

« Made emergency portable battery light require-
ments consistent with 46 C.F.R. 183.430 by clarify-
ing minimum requirements.

*  Applied clear rule-writing principles.

WAC 296-115-060 Operations.

*  Made injury or casualty reporting requirements con-
sistent with 46 C.F.R. 185.202 (a)(6) by clarifying
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types of injuries that require reporting, and adding
fire on board the vessel.

*  Made emergency drill requirements consistent with
46 C.F.R. 185.520(f) by adding requirement for doc-
umentation.

*  Applied clear rule-writing principles.

WAC 296-115-070 Rules of navigation.

»  Corrected a typographical error and updated the ref-
erence number for the navigation rules.

»  Updated to correct term for testing compass read-
ings.

*  Applied clear rule-writing principles.

WAC 296-115-100 Penalties for certificate of inspection
and operator's license.

*  Changed title for clarity.

*  Changed penalty for owners of vessels who violate
the certification and inspection provisions from
$200 to penalties provided under WISHA to be con-
sistent with RCW 88.04.320(3).

*  Applied clear rule-writing principles.

WAC 296-115-120 Annual fee schedule.

*  Changed the term "license" to "certification" to use
consistent terminology within the rules and to be
consistent with United States Coast Guard require-
ments under 46 C.F.R.

*  Applied clear rule-writing principles.

REPEALED SECTIONS:

WAC 296-115-001 Forward.

*  This section was incorporated into WAC 296-115-
005 Scope and purpose, to be more consistent with
the structure of our other rules.

WAC 296-115-010 Appeal of decisions.

*  This section was renumbered as WAC 296-115-110
for better organizational flow. See new section
above.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented:
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Steve Cant, Tumwater, (360) 902-5495.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department consid-
ered whether these proposed rules are subject to the Regula-
tory Fairness Act and determined that they do not require a
small business economic impact statement (SBEIS). The rule
is being updated to more accurately reflect the intent of chap-
ters 49.17 and 88.04 RCW, the Charter Boat Safety Act, and
to be consistent with Coast Guard regulations in 46 C.R.F
[C.F.R.] as required in chapter 88.04 RCW. Since the rule is

Chapters 49.17, 88.04
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incorporating without material change statutory mandates
and federal rules, an SBEIS is not required.

A cost-benefit analysis is not required under RCW
34.05.328. The changes incorporate, without material
change, federal and Washington state statutes, correct typo-
graphical errors, and clarify language, so a preliminary cost-
benefit analysis is not required.

July 1, 2008
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-005 Scope and ((appleation)) pur-
pose. This chapter generally sets requirements according to

chapter 88.04 RCW to protect the safety and health of pas-
sengers and crew on board charter boats, and provides penal-
ties for violations of these requirements. Specifically, this
chapter:

(1) ((Fhis-ehapter)) Applies to vessels for hire that carry
seven or more passengers when operated in state waters

((withinthejurisdietion—of-the state-of- Washington—These
riles-donot-apphy-to-vesselsin-the navigable-waters-ef the

) which are not
regulated by the United States Coast Guard.

(2) ((Pursuant to-chapter §8:04 REW- thedirector of the

&)y TFheprovisions-ofthisehapterde)) Does not apply to:

(a) ((A)) Vessels that ((is—a)) are charter boats but is
being used by the documented or registered owner ((efthe
charter-beat)) exclusively for ((the-ewner's)) their own non-
commercial or personal pleasure purposes;

(b) ((A)) Vessels owned by ((a-persen)) people or corpo-
rate ((entity)) entities which ((is)) are donated and used by ((a
petsent)) people or nonprofit organizations to transport pas-
sengers for charitable or noncommercial purposes, regardless
of whether consideration is directly or indirectly paid to the
owner;

(c) ((&)) Vessels that ((is)) are rented, leased, or hired by
((an)) operators to transport passengers for noncommercial or
personal pleasure purposes;

(d) ((&)) Vessels used exclusively for, or incidental to,
((am)) educational purposes; or

(e) ((A)) Bare boat charter boats.

(3) Is intended to be consistent with, and prevails in the
event of a conflict with, the rules adopted by the United

WSR 08-14-132

AMENDATORY SECTION (Amending WSR 07-03-163,
filed 1/24/07, effective 4/1/07)

WAC 296-115-015 Definitions ((applieable-to-all-see-
tions-of-this-ehapter)).
i thisof 4 | o

(1) Approved means approved by the assistant direc-
tor((3)) or an authorized representative. However, if a provi-
sion of this chapter requires approval by an agency or organi-
zation other than the department, such as nationally recog-
nized testing laboratories or the United States Coast Guard
((isrequired)), then approval by the specified authority will
be accepted.

(2) Assistant director means the assistant director of the
division of occupational safety and health (DOSH) within the
department of labor and industries.

(3) Authorized person means a person approved or
assigned by the employer to perform a specific type of duty
or duties or be at a specific location or locations at the work-
place.

(4) Bare boat charter means the unconditional lease,
rental, or charter of a boat by the owner, or ((his-erher))
owner's agent, to a person who by written agreement, or con-
tract, assumes all responsibility and liability for the opera-
tion, navigation, and provisioning of the boat during the term
of the agreement or contract, except when a captain or crew
is required or provided by the owner or owner's agents to be
hired by the charterer to operate the vessel.

(5) Carrying passengers or cargo means the transport-
ing of any person or persons or cargo on a vessel for a fee or
other consideration.

(6) CFR means Code of Federal Regulations.

(7) Charter boat means a vessel or barge operating on
waters of the state of Washington which is:

(a) Not inspected or licensed by the United States Coast
Guard and over which the United States Coast Guard does
not exercise jurisdiction; and

((whieh—is)) (b) Rented, leased, or chartered to carry
seven or more ((than-six)) persons, or cargo.

(8) Commercial means any activity from which the
operator, or the person chartering, renting, or leasing a vessel
derives a profit, and/or which qualifies as a legitimate busi-
ness expense under the Internal Revenue Statutes.

(9) Competent person means someone who is capable
of identifying existing and predictable hazards in the sur-
roundings or working conditions that are unsanitary, hazard-
ous, or dangerous to employees, and who has authorization to
take prompt action to eliminate them.

(10) Confined space means a space that is all of the fol-
lowing:

((H¥s)) (a) Large enough and arranged so ((eenfig-
ured)) that an employee ((eanbedily)) could fully enter the
space and perform ((assigned)) work; and

((&))) (b) Has limited or restricted means for entry or
exit (((fer;))._Examples of spaces with limited or restricted
entry are tanks, vessels, silos, storage bins, hoppers, vaults,

States Coast Guard under 46 CFR Subchapters K and T, in
effect at the time the vessel's keel was laid.

and pits ((are-spaces-thatmay-have Hmited-means-efentry)));

and
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((31s)) (c) Not primarily designed for ((eentinueus
empleyee)) human occupancy.

(11) Defect means any characteristic or condition that
tends to weaken or reduce the strength of the tool, object, or
structure of which it is a part.

(12) Department means the department of labor and
industries.

((Pireetor-means-the-director-of the-department-eflaber
and-industries;-or-histher-designated-representative:)) (13)
Employee means:

(a) Someone who is employed in the business of an
employer; and

(b) Every person in this state who is working for an

employer under an independent contract for personal labor.

(14) Employer means any person, firm, corporation,
partnership, business trust, legal representative, or other busi-
ness entity that operates a passenger vessel for hire in this
state and employs one or more employees or contracts with
one or more persons((;-the-essenee-ofwhieh-is-the)) for per-
sonal labor ((efsaeh-persens)). Any person, partnership, or
business entity that has no employees, and is covered by the
Industrial Insurance Act ((shal-be)) is considered both an
employer and an employee.

(15) Enclosed space means any space, other than a con-
fined space, which is enclosed by bulkheads and overhead. It
includes cargo holds, tanks, quarters, and machinery and
boiler spaces.

(16) Equipment means a system, part, or component of
a vessel as originally manufactured, or a system, part, or
component manufactured or sold for replacement, repair, or
improvement of a system, part, or component of a vessel; an
accessory or equipment for((;-erappurtenanee-te)) a vessel;
or a marine safety article, accessory, or equipment, including
radio equipment, intended for use by a person on board a ves-
sel.

(17) Hazard means a condition, potential or inherent,
that is likely to cause injury, death, or occupational disease.

(18) Hazardous substance means a substance that,
because it is explosive, flammable, poisonous, corrosive, oxi-
dizing, irritating, or otherwise harmful, is likely to cause
death or injury, including all substances listed on the USCG
hazardous materials list.

(19) Inspection means the examination of vessels by the
assistant director or an authorized representative of the assis-
tant director.

(20) Keel laid means the date a vessel's keel was laid or
the vessel was at a similar stage of construction.

(21) Maritime safety specialist ((i-n—P-&—TS)) means a
technical and operations specialist in maritime issues located

in the department ((eflaberand-industries' peliey-and-techni-
eal-servicesseetion)).
(22) Master means the individual having command of

the vessel and who is the holder of a valid license that autho-
rizes the individual to serve as master of a small passenger

vessel.

@) Passenger means ((aﬂy—pefseﬂ—er—pefseﬂs—eameé
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places-efemployment)) a passenger who pays for carriage on

a vessel, whether directly or indirectly to the owner, char-
terer, operator, agent, or any other person having an interest
in the vessel.

(24) Should means recommended.

((Substantial-means—eonstructed—of such—strength,—of

] iak—and-ofsuel ] hipt} he ob:
referred—to—wiHwtthstand-aHnormabwenr—shoek—and
usage:))

(25) Standard safeguard means a device intended to
remove a hazard incidental to the machine, appliance, tool, or
equipment to which the device is attached. Standard safe-
guards ((shal)) must be constructed of either metal, wood,
other suitable material, or a combination ((efthese)). The
final determination of the sufficiency of any safeguard rests
with the assistant director.

(26) State waters means all nonnavigable waters within
the territorial limits of the state of Washington, and not sub-
ject to the jurisdiction of the United States Coast Guard.

(27) Substantial means an object is constructed of such

strength, material, and workmanship that it will withstand all

normal wear, shock, and usage.
(28) Suitable means that which fits, or has the qualities

or qualifications to meet a given purpose, occasion, condi-
tion, function, or circumstance.

(29) Under way means a vessel is not at anchor, ((ef))
made fast to the shore, or aground.

(30) USCG means the United States Coast Guard.

(31) United States Coast Guard Navigation means
rules International/Inland, Commandants Instruction
(MH667229€)) M16672.2D as now adopted, or ((hereaf-
ter)) legally amended by the United States Coast Guard.

(32) Vessel means every description of motorized water-
craft, other than a bare boat charter boat, seaplane, or sail-
boat, used or capable of being used to transport seven or more
((thansix)) passengers, or cargo, on water for rent, lease, or
hire.

(33) Working day means a calendar day, except Satur-
days, Sundays, and legal holidays as ((setferth)) described in
RCW 1.16.050((;-asnew-or-hereafteramended)). The time
w1th1n Wthh an act ((iste)) must be done ((underthe-provi-

)) is computed by excluding the
first working day and including the last working day.

Proposed



Washington State Register, Issue 08-14

wiser))

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-025 Vessel inspection and ((Heensing))
certification. (1) The department must inspect all vessels
subject to this chapter to ensure they are safe and seaworthy
at least once each year.

(2) The department may also inspect a vessel;

(a) If requested to do so by the owner, operator, or master
of the vessel((and));

(b) After an explosion, fire, or any other accident involv-
ing the vessel((

2) The-department-may-inspeeta-vessel));

(c) Upon receipt of a complaint from any person ((es));

(d) At the discretion of the department((;—at-any—other
time)).

(3) The department will charge the owner of a vessel a

fee for each certlﬁcatlon or recertlﬁcatlon inspection. ((Fhis
—))See WAC 296-115-

120 for fee schedule.((3))

(4) No person will operate a passenger vessel if the ves-
sel does not have a valid certificate of inspection issued by
the department.

(5) After ((the-departmenthas—inspeeted)) inspecting a
vessel and determining it is ((satisfied-the-vesseHis)) safe and
seaworthy, the department will issue a certificate of inspec-
tion for that vessel. The certificate will be valid for one year
after the date of inspection((z)) and contain:

((5))) (a) The certificate must set forth the date of the
inspection((5));

(b) The names of the vessel and the owner((5));

(c) The number of lifeboats ((and)), if required:

(d) The number of life preservers required((5));

(e) The number of passengers allowed((;)); and

(f) Any other information the department ((may))
requires by rule ((reguire)).

(6)((€aytat)) Any time a vessel is found to be not safe or
seaworthy, or not in compliance with the provisions of this
chapter((;)):

(a) The department may refuse to issue a certificate of
inspection until the deficiencies have been corrected and may
cancel any certificate of inspection currently issued.

(b) The department must give the owner ((efthe-vessel))
a written statement ((ef-the-reasen{s})) why the vessel was
found to be unsafe, unseaworthy, or not in compliance with
the provisions of this chapter, including a specific reference

to the statute or rule ((with-which-the-vessel-didneteemply)).

(7) ((Amn)) Department inspectors ((ef-the-department))
thepresentationefhis-orher

may, upon (( ) presentmg their
credentials to the owner, master, operator, or agent in charge

of a vessel, board the vessel without delay to make an inspec-
tion.
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((Fhe)) (a) Inspectors must inform the owner, master,
operator, or agent in charge that ((his-er-her)) their intent is to
inspect the vessel.

((6%))) (b) During the inspection, ((tke)) inspectors must
have access to all areas of the vessel. ((Fhe)) Inspectors may
question privately the owner, master, operator, or agent in
charge of the vessel, or any crew member of or passenger on
the vessel.

((Y)) (c) If any person refuses to allow ((an)) inspectors
to board a vessel for an inspection, or refuses to allow access
to any areas of the vessel, the department may request a war-
rant from the superior court for the county in which the vessel
is located. The court will grant the warrant if:

((fayH)) » There is evidence that the vessel has sustained
a fire, explosion, unintentional grounding, or has been
involved in any other accident;

((YH)) = There is evidence that the vessel is not safe or
seaworthy; or

((fey YUpena—shewing)) * The department shows that the
inspection furthers a general administrative plan for enforc-
ing the safety requirements of chapter 88.04 RCW, the Char-
ter Boat Safety Act.

((€9))) (8) The owner or master of a vessel must post the
certificate of inspection behind glass or other suitable trans-
parent material in a conspicuous area of the vessel.

([ Neperson—will-operate-a—passenger—vessel-if the
vessel-deesnothavea-valid-certifteate-of inspeetion:))

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-030 Master's examination and licens-
ing. (1) The registered owner of passenger vessels or barges
for hire is responsible to obtain an operator's license from the
United States Coast Guard or the department for the master or
operator of each vessel. A physical examination will be
required.

(2) ((Fhe-department-will penalize-anypersen-who-aets
as~& master of operator on- b g flii’
recerved-a-United States Coast Guard-or department h.EEﬁ’SE
or-without hfl iﬂglf Eh;’ hEEﬁISE irhis E.‘;’?fESIEES].SEH of

3))) The department may recommend suspension or
revocation of a license to the United States Coast Guard for
intemperance, incompetence, or a negligent, reckless, or will-
ful disregard for duty.

AMENDATORY SECTION (Amending WSR 07-03-163,
filed 1/24/07, effective 4/1/07)

WAC 296-115-035 Specific inspection requirements.
(D ((nydeelﬂﬂg—eﬂor&ukﬁg—eu{—)) Each passenger vessel
subject to the provisions in this section must be drydocked or
hauled out at intervals not to exceed sixty months and the
underwater hull and appendages, propellers, shafting, stern
bearings, rudders, through-hull fittings, sea valves and strain-
ers must be examined to determine that these items are in sat-
isfactory condition.

(2) At the annual inspection the inspector must:

(a) View the vessel afloat and conduct the following tests
and inspections of the hull:
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(((®)) (1) Examine the hull exterior and interior, bulk-
heads, and weather deck.

((®))) (ii) Examine and test by operation all watertight
closures in the hull, decks, and bulkheads.

((fey)) (iii) Inspect all railings and bulwarks and their
attachment to the hull.

((6d))) (1v) Inspect weathertight closures above the
weather deck and drainage or water from exposed decks and
superstructure.

((BrAt—the—annualinspeetion—the—inspeeter—will)) (b)
Examine and test the following items:

((€2))) (1) Main propulsion machinery.

((Y)) (i) Engine starting system.

((€ey)) (iii) Engine control mechanisms.

((€)) (iv) Auxiliary machinery.

((¢))) (v) Fuel systems.
(D)) (vi) Sea valves and bulkhead closure valves.

((¢2))) (vii) Bilge and drainage systems.

((f))) (viii) Electrical system, including circuit protec-
tion.

(((Lifesavingandfire—extinguishing—equipment—At
e&eh—&nﬂu-a-l—mspee&eﬂ—t-he—mspeeter—mus&)) (c) Inspect the

life saving and fire extinguishing equipment for serviceabil-

ity.
&ﬂﬂu—&l—m&peeﬁeﬂ—the—mafme—éeelﬁﬂ&peﬁef—muﬁ)) (d)

Inspect and test the vessel's steering apparatus, ground tackle,
navigation lights, sanitary facilities, pressure vessels, and any
other equipment aboard the vessel for serviceability and
safety.

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-040 Vessel construction and arrange-
ment. (1) Application.

(a) ((Fhe)) These requirements ((efthisseetion)) apply
to all vessels contracted for construction on or after June 7,
1979.

(b) Vessels constructed before the effective date of this
chapter must be brought into substantial compliance with the
requirements of this section. Where ((deviation-exists-and))
strict compliance is impractical the assistant director may
grant a temporary variance to allow a modification or a per-

manent variance if the intent of ((subseetion-(Hfe)-ofthissee-

tionr)) these requirements is met.

(c) The intent of ((the—regulations—in—this—part)) these
requirements is to provide for a sound, seaworthy vessel, rea-
sonably fit for the service it is intended to provide, and to
ensure that the materials, scantlings, fastenings, and work-
manship meet this intent. Primary consideration must be
given to the provision of a seaworthy hull, protection against
fire, means of escape in case of casualty, guards and rails in
hazardous places, ventilation of closed spaces, and necessary
facilities for passengers and crew.

(2) Hull structure.

(a) In general, ((eemplianee)) complying with the stan-
dards of the United States Coast Guard rules for small pas-
senger vessels or with the standards of a recognized classifi-
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cation society ((will-be)) is considered satisfactory evidence
of the structural adequacy of a vessel.

(b) Special consideration will be given by the assistant
director to materials or structural requirements not ((eentem-
plated)) specified by the standards of a recognized classifica-
tion society.

(3) Watertight integrity and subdivision.

(a) All vessels carrying more than forty-nine passengers
must have a collision bulkhead and watertight bulkheads (or
sufficient air tankage or other internal flotation) so the vessel
will remain afloat (with positive stability) with any one main
compartment flooded.

(b) All watertight bulkheads required by this part must
be of substantial construction so ((as—te-be-ablete)) they
remain watertight with water to the top of the bulkhead.

(c) Watertight bulkheads must extend intact to the bulk-
head deck. Penetrations must be kept to a minimum and must
be watertight.

(d) The weather deck on a flush deck vessel must be
watertight and must not obstruct overboard drainage.

(e) Cockpits must be watertight except that companion-
ways may be fitted if they are provided with watertight coam-
ings and weathertight doors. Also, ventilation openings may
be provided if they are situated as high in the cockpit as pos-
sible and the opening height does not exceed two inches.

(f) Cockpits must be self-bailing. The scuppers installed
for this purpose must be located so ((as-te-be)) they are effec-
tive considering probable list and trim.

(g) Well decks must be watertight. Freeing ports may be
installed if the provisions of applicable United States Coast
Guard standards are followed.

(h) ((©n—vessels—eperating—on—pretected—waters;))
Weather deck hatches may be weathertight. All hatches must
be provided with covers capable of being secured.

(1) The number of openings in the vessel's sides below
the weather deck must be kept to a minimum.

(j) Any openings in a vessel's sides, such as portlights,
must comply with applicable United States Coast Guard stan-
dards.

(4) Stability.

(a) All charter vessels ((stbjeetto-the-provistons-of-this
seetiont)) must have a stability test, ((exeept-that)) unless the
assistant director ((may—dtspeﬂse—v&&&h—the—feqiﬂemenfes—fer—&
test-ifhe-deems)) determines that a test is not required(Gen
the-basis-ef)) because sufficient evidence is provided by the
owner that the vessel's stability is satisfactory for the service
for which it is intended.

(b) A letter stating that the vessel has met ((the)) these
stability requirements ((ef-this-part)) must be posted in the
pilothouse of each vessel.

AMENDATORY SECTION (Amending WSR 07-03-163,
filed 1/24/07, effective 4/1/07)

WAC 296-115-050 General requirements. (1)
((Apphieation-
. .
iEﬂ)_ ]H.E f]elle mgxgullss. Eﬁf apph'salele to-arth-vessels-oper
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b)) Where an existing charter vessel does not ((eemply
with)) meet a particular requirement of this section, the assis-
tant director may grant:

(a) A temporary variance to allow time for modifications
to be made.

((fer-Wherean—existing—vessel-doesnot-comply—witha
speeifierequirement-contained-hereinrbut)) (b) A permanent

variance if the degree of protection afforded is judged to be
adequate for the service in which the vessel is used((the
directormay-grant-a-permanent-varianee)).

(2) Lifesaving equipment((—Where-equipment)) required
by this section ((isrequired-to-be-ofan-approved-type;the
equipmentisrequired-to)) must be approved by the USCG.

(3) The following lifesaving equipment is required(()):

(a) All vessels carrying passengers must carry life floats
or buoyant apparatus for all persons on board.

(b) All life floats or buoyant apparatus must be interna-
tional orange in color.

(c) ((Jrthe-ease-of)) Vessels operating not more than one
mile from land((;the-direeter)) may ((permit-operation)) be
permitted to operate with reduced ((ameunts)) numbers of
life floats or buoyant apparatus((—wheﬂ—m—his—epi-meﬂ—tt—rs
safe-to-do-se)) if the assistant director determines it is safe.

(d) Lifeboats, life rafts, dinghies, dories, skiffs, or simi-
lar type craft may be substituted for the required life floats or
buoyant apparatus if the substitution is approved by the assis-
tant director.

(e) Life floats, buoyant apparatus, or any authorized sub-
stitute must have the following equipment:

(1) A life line around the sides at least equivalent to 3/8-
inch manila, festooned in bights of at least three feet, with a
seine float in the center of each bight.

(i1) Two paddles or oars not less than four feet in length.

(iii) A painter of at least thirty feet in length and of at
least two-inch manila or the equivalent.

(f) All vessels must have ((an)) a USCG-approved adult
((eype)) life preserver for ((eachpersen-—earried)) the number
of people the vessel is certified to carry, with at least ten per-
cent additional of a type suitable for children or greater num-
ber to provide a life jacket for each child-sized person on
board.

() (1) Life preservers must be stowed in readily
accessible places in the upper part of the vessel((5)):; and

(ii) Each life preserver ((shaHl)) must be marked with the
vessel's name.

() (g) All vessels must carry in a readily accessible
location at least one ring life ((ring)) buoy of an approved
type with sixty feet of buoyant line attached. The ring life
buoy must:

(1) (Fhetiferingbuoy-mustbe-earriedin-areadiyacees-
sible-location-and-mustbe-capable-efbeing)) Be ready to cast
loose at any time; and

(ii) Have a floating water light, unless operation is lim-
ited to daytime.

(4) Fire protection general.

(a) The general construction of a vessel must minimize
fire hazards.

(b) Internal combustion engine exhausts, boiler and gal-
ley uptakes, and similar sources of ignition must be kept clear
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of and suitably insulated from woodwork or other combusti-
ble material.

(c) Lamp, paint, and oil lockers and similar storage areas
for flammable or combustible liquids must be constructed of
metal or lined with metal.

(5) Fire protection equipment. Equipment required ((by
this-seetion,-whenrequired)) to be of an approved type((5))
must be ((efatype)) approved by the USCG or other agency
acceptable to the director.

((¢6))) (a) Fire pumps.

((f2))) (1) All vessels carrying more than forty-nine pas-
sengers must carry an approved power fire pump, and have a
fire main system, including fire main, hydrants, hose, and
nozzles. The fire hose may be a good commercial grade gar-
den hose of not less than 5/8 inch size.

(ii) All other vessels must carry an approved hand fire
pump. These pumps must be provided with a suitable suction

and discharge hose((—Fhese-pumps)). and may also serve as
bilge pumps.

7)) Fixed fire extinguishing system.
((6&914:1-1)) i The followm Vessels ((pewefed—by—m%ef-

ﬂ-&shpemt—ef—l—l—O—F—er—lewer—)) must have a ﬁxed fire extln-

guishing system to protect the machinery and fuel tank
spaces((=)):
((f5))) = Those powered by internal combustion engines

using gasoline or other fuel having a flashpoint of 110°F or
lower; and

» Those with hulls constructed of fiber-reinforced plastic
(FRP) or wood.

(ii) This system must be an approved type ((usingearben
diexide)) and have a capacity sufficient to protect the space.

((¢e))) (iii) Controls for the fixed system must be
installed in an accessible location outside the space protected.

((68))) (iv) A device must be provided to automatically
shut down power ventilation serving the protected space and
engines that draw intake air from the protected space prior to
release of the extinguishing agent into the space.

(c) Fire axe. All vessels must have one fire axe located in
or near the pilothouse.

((9Y)) (d) Portable fire extinguishers.

(((8))) (1) All vessels must have a minimum number of
portable fire extinguishers of an approved size and type. The
number required will be determined by ((the-direeter)) Table
1, Portable Fire Extinguishers.

((®))) (ii) Portable fire extinguishers must be inspected
at least once a month. Extinguishers found defective must be
serviced or replaced.

((€e))) (iii) Portable fire extinguishers must be serviced at
least once a year. The required service must consist of dis-
charging and recharging foam and dry chemical extinguish-
ers and weighing and inspecting carbon dioxide extinguish-
ers.

((€))) (iv) Portable fire extinguishers must be hydrostat-
ically tested at intervals not to exceed those specified in
WAC 296-800-300 in the safety and health core rules.
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((€e))) (v) Portable fire extinguishers of the vaporizing
liquid type such as carbon tetrachloride and other toxic
vaporizing liquids are prohibited and must not be carried on
any vessel.
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((6D)) (vi) Portable fire extinguishers must be mounted
in brackets or hangers near the space protected. The location
must be marked in a manner satisfactory to the assistant
director.

Table 1
Portable Fire Extinguishers
Type Extinguisher Permitted
Space Protected Minimum # Required CG Class Medium Minimum Size

Operating station 1 B-I, C-1 Halon 2.51b.

o, 41b.

Dry chemical 21b.

Machinery space 1 B-II., C-II CO, 151b.
Located just outside Dry chemical 10 1b.

exit

Open vehicle deck 1 for every 10 vehicles Foam 2.5 gal.
Halon 101b.

co, 151b.

Dry chemical 101b.
Accommodation space | 1 for each 2.500 sq. ft. Foam 2.5 gal.
or fraction thereof Dry chemical 10 1b.
Galley. pantry, conces- 1 A-II, B-1I Foam 2.5 gal.
sion stand Dry chemical 10 1b.

((H8))) (6) Means of escape.

(a) ((Exeeptas-etherwiseprovidedinthisseetion;)) All
vessels must ((be-provided-with-netless-than)) have at least

two avenues of escape from all general areas accessible to the
passengers or where the crew may be quartered or normally
employed. The avenues must be located so that if one is not
available the other may be. At least one of the avenues should
be independent of watertight doors.

(b) One vertical means of escape is acceptable where the
length of the compartment is less than twelve feet((;-one-ver-
ticalmeans-efeseape-willbe-aceeptable)) under the following
conditions:

(1) There is no source of fire in the space, such as a galley
stove or heater and the vertical escape is remote from the
engine and fuel tank space; or

(i1) The arrangement is such that the installation of two
means of escape does not materially improve the safety of the
vessel or those aboard.

(D)) (7) Ventilation.

(a) All enclosed spaces within the vessel must be prop-
erly vented or ventilated. Where such openings would endan-
ger the vessel under adverse weather conditions, means must
be provided to close them.

(b) All crew and passenger space must be adequately
ventilated in a manner suitable to the purpose of the space.

((H2)) (8) Crew and passenger accommodations.

(a) Vessels with crew members living aboard must have
suitable accommodations.

(b) Vessels carrying passengers must have fixed seating
for the maximum number of passengers permitted ((te-be-ear-
ried:

” E? hm; SCAURE MUSToC ::mﬁs ahec lih 5Pt E‘]"g' oPre
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(1) Spacing that provides for ready escape in case of fire

or other casualty.
(ii) Aisles not over fifteen feet long must be not less than

twenty-four inches wide.

((61)) (iii) Aisles over fifteen feet long must be not less
than thirty inches wide.

((G1))) (iv) Where seats are in rows the distance from
seat front to seat front must be not less than thirty inches.

((€e})) (v) The assistant director may grant special excep-
tion to fixed seating spacing requirements if escape over the
side can be readily accomplished through windows or other

(c) Portable or temporary seating may be installed but
must be arranged ((in-general)) as provided for fixed seating.

((E3Y)) (9) Toilet facilities and drinking water.

(a) Vessels must be provided with toilets and wash
basins as specified in WAC 296-800-230((;-exeept-thatin-the
ease-of)) unless vessels are used exclusively on short runs of
approximately thirty minutes or less((;-the-direetermay
approve-other-arrangements)).

(b) All toilets and wash basins must be fitted with ade-
quate plumbing. Facilities for men and women must be in
separate compartments, except in the case of vessels carrying
forty-nine passengers and less, the assistant director may
approve other arrangements.

(c) Potable drinking water must be provided for all pas-

sengers and crew((—Fhe-previstons-of)) according to WAC
((296-860-230-apply)) 296-800-23005.
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(d) Covered trash containers must be provided in passen-
ger areas.

(((4))) (10) Rails and guards.

(a) ((Exeeptas-otherwise-providedin-this-seetien;)) Rails
or equivalent protection must be installed near the periphery
of all weather decks accessible to passengers and crews.
Where space limitations make deck rails impractical for areas
designed for crew only, such as at narrow catwalks in the way
of deckhouse sides, hand grabs may be substituted.

(b) Rails must consist of evenly spaced courses. The
spacing must not be greater than ((twelve)) four inches except
as provided in WAC 296-115-050 ((G4¢H)) (10)(d). (Fhe))
Lower rail courses may not be required ((where)) if all or part
of the space below the upper rail course is fitted with a bul-
wark, chain link fencing, wire mesh or the equivalent.

(c) On passenger decks of vessels engaged in ferry or
excursion type operation, rails must be at least forty-two
inches high. The top rail must be pipe, wire, chain, or wood
and must withstand at least two hundred pounds of side load-
ing. The space below the top rail must be fitted with bul-
warks, chain link fencing, wire mesh, or the equivalent.

(d) On vessels engaged in other than passenger service,
the rails must be not less than thirty-six inches high((;exeept
that)). Where vessels are used in special service, the assistant
director may approve other arrangements, but in no case less
than thirty inches high.

(e) Suitable storm rails or hand grabs must be installed
where necessary in all passageways, at deckhouse sides, and
at ladders and hatches where passengers or crew might have
normal access.

(f) Suitable covers, guards, or rails must be installed in
the way of all exposed and hazardous places such as gears or
machinery. (See chapter 296-806 WAC, Machine safety for
detailed requirements.)

((#5))) (11) Machinery installation.
(a) Propulsion machinery.

(1) Propulsion machinery must be suitable in type and
design for the propulsion requirements of the hull of the ves-
sel in which it is installed. Installations meeting the require-
ments of the USCG or ((ether)) USCG-recognized classifica-
tion society ((wittbe)) is considered acceptable to the assis-
tant director.

(i1) Installations using gasoline as a fuel must meet the
requirements of applicable USCG standards.

(iii) Installations using diesel fuel must meet the require-
ments of applicable USCG standards.

(b) Auxiliary machinery and bilge systems.

(1) All vessels must be provided with a suitable bilge
pump, piping, and valves for removing water from the vessel.

(ii) Vessels carrying more ((that)) than forty-nine pas-
sengers must have a power operated bilge pump. The source
of power must be independent of the propulsion machinery.
Other vessels must have a hand operated bilge pump, but may
have a power operated pump if it is operated by an indepen-
dent power source.

(c) Steering apparatus and miscellaneous systems.

(1) All vessels must be provided with a suitable steering
apparatus.
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(i1) All vessels must be provided with navigation lights
and shapes, whistles, fog horns, and fog bells as required by
the USCG rules of navigation.

(iii) All vessels must be equipped with a suitable number
of portable battery lights for emergency purposes. There
should be at least two, one located at the operating station and
the other at the access to the propulsion machinery.

(d) Electrical installations. The electrical installations of
all vessels must be at least equal to applicable USCG stan-
dards, or as approved by the assistant director.

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-060 Operations. (1) ((Thisseetion

this-chapter:

£2))) No person will rent, lease, or hire out a charter boat,
((rex)) carry, advertise for ((the)) carrying ((ef#er)), or
arrange for ((the)) carrying ((ef)), more than six passengers
on a vessel for a fee or other consideration on ((the)) state
waters ((efthe-state)) unless the vessel ((is-in-ecomplianee
with)) meets the ((previstens)) requirements of this chapter.

((3))) (2) Notice of casualty.

(a) The owner or person in charge of any vessel involved
in a marine accident or casualty involving any of the follow-
ing must report the incident immediately to the depart-
ment((=)):

(1) Damage to property in excess of one thousand five
hundred dollars.

(i1) Major damage affecting the seaworthiness or safety
of the vessel.

(iii) Loss of life or an injury to a person that ((ineapaet-
tates-the-persenformere-thanseventy-two-heurs)) requires
medical treatment beyond first aid.

(iv) Fire on board the vessel.

(b) The report must be in writing to the assistant director
((and))._Upon receipt of the report the assistant director may
request an investigation by a marine dock inspector.

((4))) (3) Miscellancous ((eperating—requirements))
operations.

(a) In the case of collision, accident, or other casualty
involving a vessel the operator, must((;)):

(i) So far as ((he—ean—do—se)) possible without serious
danger to ((his-ewn)) the vessel or persons aboard, render any
necessary assistance to other persons affected by the colli-
sion, accident, or casualty to save them from danger. ((He
must-alse-give-his))

(ii) Provide the name and address of the vessel owner
and the name of ((his)) the vessel to any person injured and to
the owner of any property damaged.

(b) The person in charge of the vessel must see that the
provisions of the certificate of inspection are strictly adhered
to. This will not ((be-eonstrued-astmiting)) limit the person
in charge from taking any action in an emergency ((thathe
deems)) judged necessary to help vessels in distress or to pre-
vent loss of life.

(c) ((Persens—eperating)) The operator of a vessel((s))
must comply with the provisions of the USCG ((rules-of-the
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readfor—intandswaters)) Navigation Rules Interna-
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AMENDATORY SECTION (Amending WSR 07-03-163,

tional/Inland, Commandants Instruction M16672.2D.

(d) The operator of a vessel must test the vessel's steering
gear, signaling whistle, controls, and communication system
before getting under way for the day's operation.

(e) Vessels using fuel ((having)) with a flashpoint of
110°F or lower must not take on fuel when passengers are on
board.

(f) All vessels must enforce "no smoking" provisions
when fueling. Locations on the vessel where flammable or
combustible liquids are stored must be posted "no smoking."

(g) All vessels must prepare and post emergency check-
off lists in a conspicuous place accessible to crew and passen-
gers, covering the following:

(i) Man overboard.

(i1) Fire.

(h) The persons in charge must conduct emergency drills
to ensure that the crew is familiar with their duties in an emer-
gency and must document the drills.

(1) ((Fhe-earriage-of)) Carrying hazardous substances is
prohibited on vessels. However, the assistant director may
authorize a vessel to carry specific types and quantities of
hazardous substances if ((he)) the assistant director deems it
necessary.

(j) All areas accessible to passengers or crew must be
kept in a clean and sanitary condition. All walking surfaces
must be free of slipping or tripping hazards and in good
repair.

(((59—ths{—a1d—tfa1ﬂmg.—”Phefe—mﬁst—be—pfeseﬂ—er—a¥aﬂ-
able-en)) (4) First aid

(a) All passenger Vessels at all times((;)) must have a per-
son holding a valid certificate of first-aid/CPR training.

((%}#&hd—eeﬁrﬁe&ﬁeﬂ—mist—be—&ehie*‘ed—by—pﬂssmg—&

PFirst-atd-equipment:)) (b) A first-aid kit or first-aid
room must be provided on all ((passenger)) vessels. The size

and quantity of first-aid supplies or equipment required must
be determined by the number of persons normally dependent
upon each kit or equipment. The first-aid kit or supplies must
be in a weatherproof container with individually sealed pack-
ages for each type of item. The location of the first-aid station
or kit ((feeationr)) must be posted or marked "first aid" on the
container.
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filed 1/24/07, effective 4/1/07)

WAC 296-115-070 Rules of navigation. The operation
and navigation of all charter vessels ((subjeetto-this-chapter))
must be in strict accordance with the United States Coast
Guard Navigation Rules International/Inland, Commandants
Instruction (M1667229€)) M16672.2D as now adopted, or
((hereafter)) legally amended by the United States Coast
Guard.

(1) A copy of the United States Coast Guard Navigation
Rules International/Inland, Commandants Instruction
(MH6672:29€)) M16672.2D, must be on board all charter
vessels ((subjeet-to-thisehapter)) at all times when the vessel
is under way.

(2) At least annually, where applicable, the operator of
each vessel must "swing the ((vessel)) compass" to determine
the actual compass readings in relation to true compass head-
ings, and must maintain a record on board the vessel.

AMENDATORY SECTION (Amending WSR 00-23-100,
filed 11/21/00, effective 1/1/01)

WAC 296-115-100 ((Velations—and-setting-of)) Pen-

alties for certificate of inspection and operator's license

violations. (1) ((Vielatiens-of-the-mandateryprovistons-of
this-ehapter-will besubjeettopenalty—The amountef the pen-

fixed-schedules-contained-herein-)) For owners of vessels,
any violation of the certification and inspection provisions of

this chapter is punishable according to the penalties provided
under the Washington Industrial Safety and Health Act, chap-
ter 49.17 RCW.
(2) The following fixed schedule penalties((z)) apply:
(a) ((Eatlure)) For failing to display certificate of inspec-
tion as required((z)) in WAC 296-115-025(8). fifty dollars to
owner of the vessel.

(b) ((Operation-of-vessel-in-passengerservice-witheuta
L G . o ’
dred-deHars—per-violation;-te-persen)) For a nonowner who

operates vessel without a valid certificate of inspection, one
hundred dollars per violation.

(¢) ((Operatien-of)) For operating a vessel in passenger

service ((whtenetinpessession—of)) without a valid
USCG/state of Washington operator's license((3)), one hun-

dred dollars per violation to the owner of the vessel.

NEW SECTION

WAC 296-115-110 Appeal of decisions. (1) Within fif-
teen working days after receipt of the decision, a person may
request a hearing with the assistant director regarding denial
of a certificate of inspection or license, or a decision on the
maximum passengers, crew, or total capacity of a charter
boat.

(a) At the hearing the department must give the opportu-
nity to produce witnesses and give testimony.

(b) The hearing will be held at the department's head-
quarters office or at another location designated by the assis-
tant director and presided over by an authorized representa-
tive of the assistant director.
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(c) Following the informal hearing the department will
issue a final decision.

(d) A final decision may be appealed to the superior
court for the state of Washington in either the county in
which the certificateholder resides or in Thurston County
within thirty days after the suspension or revocation order is
entered.

(e) The action being appealed will remain in effect until
the applicant presents proof that the specified requirements
are met, or until the appeal is otherwise resolved.

(2) For all other citations, follow the appeal process in
chapter 49.17 RCW.

AMENDATORY SECTION (Amending Order 89-10, filed
10/10/89, effective 11/24/89)

WAC 296-115-120 Annual fee schedule. (1) The
annual ((}eense)) certification fee for passenger vessels or
barges is (($250-00)) two hundred fifty dollars plus (($2:69))
two dollars per ton for each vessel.

(2) The fee for an operator's license for passenger vessels
or barges is (($596-00)) fifty dollars for the first year; this cov-
ers application and test costs. The renewal fee is (($25-69))
twenty-five dollars annually.

(3) Additional inspection service when required is at the
rate of (($25-00)) twenty-five dollars per hour, plus travel and
per diem.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-115-001
WAC 296-115-010

Foreword.

Appeal of decisions.

WSR 08-14-138
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 1, 2008, 12:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
17-172.

Title of Rule and Other Identifying Information: WAC
246-560-010 Definitions of rural health system project.

Hearing Location(s): Town Center 1, 101 Israel Road
S.E., Room 163, Tumwater, WA 98501, on August 26, 2008,
at 10:00 a.m.

Date of Intended Adoption: August 27, 2008.

Submit Written Comments to: John Hanson, P.O. Box
47834, Olympia, WA 98504-7834, web site http:// www3.
doh.wa.gov/policyreview/, fax (360) 664-9273, by August 5,
2008.

Assistance for Persons with Disabilities: Contact Mary
Roberts by August 12, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: We propose to

WSR 08-14-138

change the definition of rural for purposes of determining
health systems resources (HSR) grant eligibility from a met-
ropolitan statistical area (MSA) basis to an urbanized area
basis.

Current rules require the use of census data from the
state of Washington 1997 Data Book to define rural. This
data is based on the 1990 census, now seventeen years old.
When we looked at which counties are considered to be
MSASs based on the 2000 census, we found that six counties
that had been considered rural were no longer rural. Using an
alternate definition, namely the census bureau urbanized area
basis for defining rural, expands the areas in the state that
would be considered rural and therefore eligible for HSR
funding. This change could lead to improved access to health
care services in areas that are at present ineligible for HSR
funding.

Reasons Supporting Proposal: The proposal would
restore almost all of the territory eliminated from eligibility
for health systems resources grants by defining rural accord-
ing to current federal criteria for rural health clinics, which is
anything outside of an urbanized area. Urbanized areas are
much smaller than entire counties.

Statutory Authority for Adoption: RCW 70.175.040 -
[70.175.]050 and 70.185.040 - [70.185.]050.

Statute Being Implemented: RCW 70.175.040 -
[70.175.]050 and 70.185.040 - [70.185.]050.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting
and Implementation: John Hanson, 243 Israel Road S.E.,
Tumwater, WA 98501, (360) 236-2819; and Enforcement:
Kris Sparks, 243 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2800.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(b), a small business economic impact
statement is not required for proposed rules that relate only to
internal governmental operations and that are not subject to
violation by a nongovernmental party.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(ii)
exempts rules that relate only to internal governmental oper-
ations that are not subject to violation by a nongovernment
party. A preliminary cost-benefit analysis may be obtained
by contacting John Hanson, P.O. Box 47834, Olympia, WA
98504-7834, phone (360) 236-2819, fax (360) 664-9273, e-
mail john.hanson@doh.wa.gov.

July 1, 2008
Mary C. Selecky

Secretary of Health

AMENDATORY SECTION (Amending WSR 99-03-043,
filed 1/14/99, effective 2/14/99)

WAC 246-560-010 Definitions. For the purpose of this
chapter the following words and phrases have the following
meanings unless the context clearly indicates otherwise.

Proposed
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(1) "Applicant" means any interested party who has been
invited to submit an application proposing a health systems
resources project.

(2) "Application" means an invited proposal for a health
systems resources project.

(3) "Basic health care services" means organized care
modalities to prevent death, disability, and serious illness.
The term includes, but is not limited to:

(a) Emergency services;

(b) Primary care physicians, physician assistants, nurse
practitioners, and midwifery services;

(c) Short term inpatient care;

(d) Home health care;

(e) Community based care for chronic conditions;

(f) Dental care;

(g) Vision care;

(h) Hearing care;

(i) Hospice care;

(j) Mental health;

(k) Necessary support services; and

(1) Nutrition related services.

(4) "Catchment area" means the Washington state geo-
graphic area where people live who are to receive the basic
health care services addressed by the project.

(5) "Community" means the resident individuals and
organizations in a catchment area who may benefit from the
basic health care services addressed by the project.

(6) "Community-based" means that the need is identified
by a broad section of the community including providers,
institutions in the area, and nonhealth care provider members
of the community such as community members of health care
boards, economic development council members, organized
patient advocacy groups, and others who have an interest in
the long-term viability of health care services in the catch-
ment area.

(7) "Department" means the Washington state depart-
ment of health.

(8) "Deliverable" means a document that results from
project activities. The term includes, but is not limited to:

(a) A form;

(b) An agreement;

(c) A plan;

(d) Documentation of numbers served;

(e) A report; or

(f) Presentation material.

(9) "Health care delivery system" means services, per-
sonnel, and how they are organized and financed.

(10) "Interested party" means an eligible entity that has
submitted a letter of interest for a health systems resources
project.

(11) "Letter of interest" means a brief description of a
project as described in WAC 246-560-040.

(12) "Letter of invitation" means a letter inviting an
interested party who has submitted a letter of interest to sub-
mit an application.

(13) "Local project administrator" means an individual
or organization representing the applicant and authorized to
enter into legal agreements on behalf of the applicant.

(14) "Matching funds" means fifty percent of the total
budget for recruitment and retention activities must be from a

Proposed
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source other than this program. Matching funds may be in-
kind contributions.

&6))) "Outcome" means the anticipated result or impact
of the project activities.

(1)) (16) "Project" means a health systems resources
project.

(%)) (17) "Rural" means a ((geegraphieal-area-eutside

. . o7 \

the Eft.ﬂE.EHES of metropolitan-sta tEfiEEl.l areas {1 i5/rs)eren
arca | 1.thiﬁ;m MSA but-more-than Eh.ﬁ ty minttes average
with-apepulationeftentheusand-erere)) nonurbanized
area.

(%)) (18) "Successful applicant”" means an applicant

whose project has been selected for contracting.
((26))) (19) "Urban underserved" means an urbanized

area ((withina MSA-thatis-thirty minates-average travel- time
orlessfrom-a-eity-or town-or-contignous-eities-or-towns-with
a-population-eften-thousand-ermere;)) that has unmet health

care needs.

(20) "Urbanized area" means an area defined and
described as an urbanized or urban area by the United States
Department of Census, Bureau of the Census.

(21) "Workplan" means a written document, usually in
matrix form, that shows the detail of what is needed to com-
plete a project. The activities, timeline, party responsible,
budget, evaluation plan, and measurable outcome is shown
for each deliverable.

WSR 08-14-141
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed July 1, 2008, 12:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
07-095.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-15-005 What definitions
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apply to these rules? and 388-15-077 What happens to
unfounded CPS findings?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on August 5, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than August 6,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on August 5, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by July 29, 2008,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To meet the
requirements from chapter 220, Laws of 2007 (SSB 5321).

Reasons Supporting Proposal: The new language is
essential for children's administration to implement the legis-
lature's intent in chapter 220, Laws of 2007 (SSB 5321). The
new language is essential for amending the child protective
services (CPS) rules which establish findings for child abuse
and neglect. The new language will establish a two-tiered
findings system and new record expungement timeframes.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.13.031, 74.04.-
050, chapter 26.44 RCW, chapter 220, Laws of 2007.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Colette McCully, Children's Administration, P.O. Box
45710, Olympia, WA, (360) 902-0863; Implementation and
Enforcement: Meri Waterhouse, Children's Administration,
P.O. Box 45710, Olympia, WA, (360) 902-8035.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rule changes are
dictated by statute. An economic analysis was not required
under RCW 19.85.025(3), 34.05.328 (5)(b) and (c) as the
proposed rule changes are adopted by reference without
material change from chapter 220, Laws of 2007 (SSB 5321).

A cost-benefit analysis is not required under RCW
34.05.328. Rule change is dictated by statute. Rule changes
are dictated by chapter 220, Laws of 2007 (SSB 5321) and
are not considered significant rule changes under RCW
34.05.328.

June 26, 2008
Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-15-098
and 02-17-045, filed 7/16/02 and 8/14/02, effective 2/10/03)

WAC 388-15-005 What definitions apply to these
rules? The following definitions apply to this chapter.

WSR 08-14-141

"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment, or maltreatment of a
child as defined in RCW 26.44.020 and this chapter.

" Administrative hearing' means a hearing held before
an administrative law judge and conducted according to
chapter 34.05 RCW and chapter 388-02 WAC.

"Administrative law judge (ALJ)" is an impartial
decision-maker who presides at an administrative hearing.
The office of administrative hearings, which is a state agency
but not part of DSHS, employs the ALJs.

"Alleged perpetrator' means the person identified in a
CPS referral as being responsible for the alleged child abuse
or neglect.

"Alternative response system'" means a contracted
provider in a local community that responds to accepted CPS
referrals that are rated low or moderately low risk at the time
of intake.

"Appellant" means a person who requests an adminis-
trative hearing to appeal a CPS finding.

"Child protection team (CPT)" means a multidisci-
plinary group of persons with at least four persons from pro-
fessions that provide services to abused or neglected children
and/or parents of such children. The CPT provides confiden-
tial case staffing and consultation to children's administra-
tion.

"Child protective services (CPS)" means the section of
the children's administration responsible for responding to
allegations of child abuse or neglect.

"Children's administration (CA)" means the cluster of
programs within DSHS that is responsible for the provision
of child protective, child welfare, foster care licensing, group
care licensing, and other services to children and their fami-
lies.

"Department" or "DSHS'" means the Washington state
department of social and health services.

"((Pivistons—of—ehild—enare—and—early—learning
BECEDL))) Department of early learning (DEL)" means
the ((divistonofeconomieserviees)) Washington state
agency responsible for licensing child care homes and child
care facilities.

"Division of children and family services (DCFS)"
means the division of children's administration that provides
child protective, child welfare, and support services to chil-
dren and their families.

"Division of licensed resources (DLR)" means the
division of children's administration responsible for licensing
group care and foster care facilities, and responding to allega-
tions of abuse or neglect in such facilities.

"Finding" means the final decision made by a CPS
social worker after an investigation regarding alleged child
abuse or neglect.

"Founded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did occur.

"Inconclusive" means the determination following an
investigation by CPS, prior to October 1, 2008, that based on
available information a decision cannot be made that more
likely than not, child abuse or neglect did or did not occur.

Beginning October 1, 2008 the department will no longer

Proposed
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make inconclusive findings, but shall retain such findings
made prior to that date as provided in these rules.

"Mandated reporter" means a person required to
report alleged child abuse or neglect as defined in RCW
26.44.030.

"Preponderance of evidence' means the evidence pre-
sented in a hearing indicates more likely than not child abuse
or neglect did occur.

"Screened-out report' means a report of alleged child
abuse or neglect that the department had determined does not
rise to the level of credible report of abuse or neglect and is
not referred for investigation.

"Unfounded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did not occur
or there is insufficient evidence for the department to deter-
mine whether the alleged child abuse did or did not occur.

AMENDATORY SECTION (Amending WSR 02-15-098
and 02-17-045, filed 7/16/02 and 8/14/02, effective 2/10/03)

WAC 388-15-077 What happens to unfounded CPS
findings? (1) ((Aeceordingte REW7415130-(2) b ne
founded—or | Hisive CPS findi ¢ child al

f )) Beginning Octo-
ber 1, 2008 the department will no longer make inconclusive

findings. but shall retain and destroy such findings made
prior to that date as provided in these rules.

(2) ((According—to—REW—26:44-020(19)—no)) An
unfounded, screened out or inconclusive allegation of child
abuse or neglect may not be disclosed ((as-part-ef-abaek-

greound-eheek)) to a child placing agency, private adoption
agency, or any other provider licensed under chapter 74.15

RCW.

(3) ((Aceordingto REW-26-44-031;)) At the end of three
years from the receipt of a screened-out report that alleged
child abuse or neglect, the department must destroy its
records relating to that report.

(4) At the end of six years from the date of the ((repert;

tor-during-these-six—years)) completion of an investigation of
a report of child abuse or neglect, the department must
destroy records relating to unfounded or inconclusive reports,
unless a prior or subsequent founded report has been received
regarding the child who is the subject of the report, a sibling

or half-sibling of the child, or a parent, guardian, or legal cus-
todian of the child, before records are destroyed.

(5) The department shall retain records relating to

founded reports of child abuse and neglect as required by
DSHS records retention policies. If dependency is estab-
lished under chapter 13.34 RCW as to a child who is subject
of a report of child abuse or neglect, all records relating to the
child or the child's parent, guardian, or legal custodian,
including any screened-out, unfounded or inconclusive

reports required to be destroyed prior to the establishment of
dependency or received after dependency was established,

Proposed
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shall be retained as required by DSHS records retention poli-
cies regarding dependency records.

WSR 08-14-143
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 1, 2008, 1:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-088.

Title of Rule and Other Identifying Information: Chap-
ter 246-322 WAC, Private psychiatric and alcoholism hospi-
tals, creating new section WAC 246-322-260 for adverse
health event and incident reporting system.

Hearing Location(s): Department of Health, Point Plaza
East, Room 139, 310 Israel Road S.E., Tumwater, WA
98501, on August 7, 2008, at 9:30 a.m.

Date of Intended Adoption: August 11, 2008.

Submit Written Comments to: Alisa Harris, P.O. Box
47850, Olympia, WA 98504-7850, web site http://www3.
doh.wa.gov/policyreview/, fax (360) 236-2901, by August 7,
2008.

Assistance for Persons with Disabilities: Contact Alisa
Harris by August 5, 2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: In 2006 the legis-
lature passed 2SHB 2292 codified as chapter 70.56 RCW
establishing the adverse health event and incident reporting
system for "medical facilities." For the purposes of adverse
event reporting, psychiatric hospitals are defined as a medical
facility. The proposed rules include a list of reportable
adverse events, how and when to report adverse events, the
form and content of the root case analysis and the corrective
action plan. The intention of this legislation is to improve
patient safety and decrease medical errors.

Reasons Supporting Proposal: 2SHB 2292 (chapter
70.56 RCW) requires the department to adopt in rule updates
to the list of serious reportable events adopted by the national
quality forums in 2002. Establishing the 2002 list in rule pro-
vides for a basis for future amendments. In addition, 2SHB
2292 requires the form and content of the root cause analysis
and corrective action plan which are required in the event of
the occurrence of adverse events to be adopted into rule.

Statutory Authority for Adoption: Chapter 70.56 RCW.

Statute Being Implemented: Chapter 70.56 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, office of
facilities and services licensing, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Byron Plan, 310 Israel Road S.E.,
Tumwater, WA 98501, (360) 236-2905; Enforcement:
Steven Saxe, 310 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2905.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. None of the facilities
subject to this rule fall under the definition of a small busi-
ness.
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A cost-benefit analysis is not required under RCW NEW SECTION
34.05.328. This proposal is exempt from this requirement

under RCW 34.05.328 (5)(b)(v). The content of the rules are WAC 246-322-260 Adverse health event reporting.
explicitly and specifically dictated by statute. Psychiatric hospitals must:
July 1, 2008 (1) Notify the department whenever any of the following
Mary C. Selecky adverse events as defined by the National Quality Forum,
Secretary Serious Reportable Events in Health Care occur:
1. Surgery performed on the wrong body part;
2. Surgery performed on the wrong patient;
3. Wrong surgical procedure performed on a patient;
4. Unintended retention of a foreign object in a patient after surgery or other procedure;
5. Intraoperative or immediately postoperative death in an ASA Class 1 patient;
6. Patient death or serious disability associated with the use of contaminated drugs, devices, or biologics provided

by the health care facility;

7. Patient death or serious disability associated with the use or function of a device in patient care in which the
device is used or functions other than as intended;

8. Patient death or serious disability associated with intravascular air embolism that occurs while being cared for in
a health care facility;

9. Infant discharged to wrong person;

10. Patient death or serious disability associated with patient elopement (disappearance);

11. Patient suicide, or attempted suicide resulting in serious disability, while being cared for in a health care facility;
12. Patient death or serious disability associated with a medication error (e.g., errors involving the wrong drug,
wrong dose, wrong patient, wrong time, wrong rate, wrong preparation or wrong route of administration);

13. Patient death or serious disability associated with a hemolytic reaction due to the administration of ABO/HLA-
incompatible blood or blood products;

14. Maternal death or serious disability associated with labor or delivery in a low-risk pregnancy while being cared
for in the health care facility;

15. Patient death or serious disability associated with hypoglycemia, the onset of which occurs while the patient is
being cared for in a health care facility;

16. Death or serious disability (kernicterus) associated with failure to identify and treat hyperbilirubinimia neonates;
17. Stage 3 or 4 pressure ulcers acquired after admission to a health care facility;

18. Patient death or serious disability due to spinal manipulative therapy;

19. Patient death or serious disability associated with electric shock or electric cardioversion while being cared for
in a health care facility;

20. Any incident in which a line designed for oxygen or other gas to be delivered to a patient contains the wrong
gas or is contaminated by toxic substances;

21. Patient death or serious disability associated with a burn incurred from any source while being cared for in a
health care facility;

22. Patient death or serious disability associated with a fall while being cared for in a health care facility;

23. Patient death or serious disability associated with the use of restraints or bedrails while being cared for in a
health care facility;

24. Any instance of care ordered by or provided by someone impersonating a physician, nurse, pharmacist, or other
licensed health care provider;

25. Abduction of a patient of any age;
26. Sexual assault on a patient within or on the grounds of a health care facility;

27. Death or significant injury of a patient or staff member resulting from a physical assault (i.e., battery) that occurs
within or on the grounds of a health care facility; and

28. Artificial insemination with the wrong donor sperm or egg;

[81] Proposed
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(2) Notify the department within forty-eight hours of
confirmation by the hospital when any adverse event has
occurred. Until the internet-based reporting system is devel-
oped and available, notify the department using established
procedures. The notice must include:

(a) The hospital's name;

(b) The type of event identified in subsection (1) of this
section; and

(¢) The date the event occurred;

(3) Conduct a root cause analysis of each adverse event
following the procedures and methods of:

(a) The joint commission;

(b) The department of Veterans Affairs National Center
for Patient Safety; or

(c) Another nationally recognized root cause analysis
methodology found acceptable by the department;

(4) Create and implement a corrective action plan for
each adverse event consistent with the findings of the root
cause analysis. Each corrective action plan must include:

(a) How each finding will be addressed and corrected;

(b) When each correction will be completed,

(c) Who is responsible to make the corrections;

(d) What action will be taken to prevent each finding
from reoccurring; and

(e) A monitoring schedule for assessing the effectiveness
of the corrective action plan including who is responsible for
the monitoring schedule;

(5) If a hospital determines there is no need to create a
corrective action plan for a particular adverse event, provide
a written explanation of the reasons for not creating a correc-
tive action plan;

(6) Once the internet-based reporting system is devel-
oped and available, complete and submit a report within
forty-five days after confirming an adverse event has
occurred.

WSR 08-14-146
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 1, 2008, 2:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-053.

Title of Rule and Other Identifying Information: WAC
220-56-175 Catch record cards.

Hearing Location(s): Embassy Suites, 20610 44th Ave-
nue West, Lynnwood, WA, on August 8-9, 2008, at 8:30 a.m.

Date of Intended Adoption: September 5, 2008.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way North, Olympia, WA 98501-1091, e-mail
preuslmp@dfw.wa.gov, fax (360) 902-2155, by August 6,
2008.

Assistance for Persons with Disabilities: Contact Susan
Yeager by August 1, 2008, TTY (360) 902-2207 or (360)
902-2267.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Purpose of pro-
posal is to create, by commission rule, an administrative pen-
alty for individuals not reporting their Puget Sound recre-
ational Dungeness crab catch as required by rule. The antic-
ipated effect is to increase the rate of recreational crab catch
reporting, thereby increasing the validity of the recreational
crab catch statistics and the department's credibility in its rec-
reational crab management methods.

Reasons Supporting Proposal: The department's credi-
bility regarding its Puget Sound Dungeness crab management
efforts, statistics, and harvest estimates has suffered from a
lack of public confidence. Ironically, the department's efforts
have been hampered to a large degree by the public's failure
to return Dungeness crab catch record cards. When these
cards are not returned, the department must depend on the
small sample of harvest information it gets from the few peo-
ple who do return their cards. This rule seeks to foster
improved catch record card return/reporting rates. Improved
rates will allow the department's harvest estimates to improve
and the public's confidence to increase.

Statutory Authority for Adoption: RCW 77.12.047 and
77.32.070.

Statute Being Implemented:
77.32.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street S.E., Olympia, (360)
902-2826; Implementation: Lew Atkins, 1111 Washington
Street S.E., Olympia, (360) 902-2651; and Enforcement:
Bruce Bjork, 1111 Washington Street S.E., Olympia, (360)
902-2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a recreational
fishing rule.

A cost-benefit analysis is not required under RCW
34.05.328. This is not a hydraulic rule.

RCW 77.12.047 and

July 1, 2008
Loreva M. Preuss
Rules Coordinator

AMENDATORY SECTION (Amending WSR 08-07-003,
filed 3/5/08, effective 4/5/08)

WAC 220-56-175 Catch record cards. It is unlawful
for any person to fail to comply with the catch record require-
ments as provided for in this section:

(1) In order to fish for or possess for personal use any
Dungeness crab in Catch Record Card Area 4 east of the Bon-
illa-Tatoosh Line, and in Catch Record Card Areas 5-13,

(( 2
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hic sul (o ] l % rodfor land
locked salmen—rules-apply™— - WAC232-28-619)) an angler

must obtain and have in his or her personal possession a valid
and appropriate Puget Sound Dungeness crab catch record
card as described in WAC 220-69-236.

(2) ((Any—eangler—afterobtaining—a—ecatch-record—eard
shall)) In order to fish for or possess for personal use any
anadromous salmon, sturgeon, halibut, or steelhead. an
angler must obtain and have in his or her personal possession

WSR 08-14-148

Sound Dungeness crab catch record card ((shat)) must return
((such-—eatechreeord)) the card to the Washington department

of fish and wildlife ((relater-thantherequiredreturn-date
printed-on-the-eatehrecord-eard-or report-their-eateh-reecord

eard-information-on-the-internet site-designated-on-the-eateh
record-card-by-the-same-date)) or report the card information

at the designated internet site by the dates indicated on the
card.

(b) Effective December 1, 2009, and thereafter, failure to
return a Dungeness crab catch record card or to report the

a valid and appropriate catch record card as described in

Dungeness crab catch record card information at the desig-

WAC 220-69-236. The only exception is for commercially

nated internet site by the dates indicated on the card will

caught salmon retained for personal use, as provided for in
WAC 220-20-016, and commercially caught sturgeon

result in a ten-dollar administrative fee. The administrative
fee will be collected from anglers when they acquire a subse-

retained for personal use, as provided for in WAC 220-20-

quent Puget Sound Dungeness crab endorsement.

021. Also, a catch record card is not required for landlocked
steelhead or for salmon in waters designated as "landlocked
salmon rules apply" in WAC 232-28-619.

(3) To validate ((the)) their catch record cards ((by)).
anglers must completely, accurately, and legibly ((eemplet-
ing)) complete all personal identification information in ink
on the catch record card ((prierte)) before detaching the
((eatehreeord)) card from ((the)) its underlying copy ((efthe
eatehreeerd-eard)) or, for automated licenses, affixing the
appropriate validation sticker to the catch record card. A
catch record card remains valid ((se)) as long as there ((ate))
is one or more unfilled spaces available for the species being
fished for, except:

(a) In the mainstem Columbia River downstream from
where the river forms the common boundary between Oregon
and Washington ((fer-stargeen)), a catch record card remains
valid ((whenthe)) for catch-and-release sturgeon fishing
when the sturgeon portion of the ((eateh—+reeerd)) card is

((filled)) full. ((A—pefseﬂ—may—ﬂet—feeam—smfgee;i—&ﬁer—the
sturgeon-pertion-of the-eatehreeord-eard-isfilled:

(b) A person may not use a second or subsequent catch
record card ((is—nvalid-forretentionof)) to retain sturgeon
and wild steelhead after the first card is full.

((3))) (4) Immediately upon catching and possessing a
salmon, steelhead, sturgeon or halibut, ((te)) anglers
((shall)) must enter, in ink, in the appropriate space on the
card, the place, date of catch, and species (catch type)((5)).
For sturgeon, anglers also must record the length((;)) of the
fish; for halibut, anglers also must record the vessel type; and
for salmon, anglers also must indicate whether or not the fish
was marked.

() (5 Immediately upon retaining a Puget Sound
Dungeness crab aboard a vessel or on the shore, ((the)) a
fisher must enter, in ink, in the appropriate space on the Puget
Sound Dungeness crab catch record card, the place and date
of catch, the fishery type, and ((enter)) a tally mark for each
Dungeness crab retained from each catch record card area
fished. At the end of the fishing day, the fisher ((shall)) must
enter the total number of crab tally marks for each fishery
type.

((5))) (6)(a) Every person issued a catch record card
((shall)) must, by April 30 of the year ((feHowing-the—year
printed-on)) after they used the ((eatehreeerd)) card, return
((sueh)) the card to the department of fish and wildlife

((exeept-asfollows:—Everyperson)). People issued a Puget

((66))) (7) Any person possessing a catch record card

S ) must show the card to any law

enforcement officer or authorized department employee((;

exhibitsaid-eard-to-such-officereremployeeforinspeetion))
who asks to inspect the card.

((6H)) (8) A catch record card ((shalt)) must not be trans-
ferred, borrowed, altered, or loaned to another person, unless
pursuant to Substitute Senate Bill No. 6260, effective June
12, 2008.

WSR 08-14-148
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 1, 2008, 2:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
11-061.

Title of Rule and Other Identifying Information: WAC
220-20-010 General provisions—Lawful and unlawful
acts—Salmon, other fish, and shellfish.

Hearing Location(s):  Natural Resources Building,
Room 172, 1111 Washington Street S.E., Olympia, WA
98504, on September 5 and 6, 2008, at 8:30 a.m.

Date of Intended Adoption: September 19, 2008, via
conference call.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way North, Olympia, WA 98501-1091, e-mail
preuslmp@dfw.wa.gov, fax (360) 902-2155, by September
2,2008.

Assistance for Persons with Disabilities: Contact Susan
Yeager by August 25, 2008, TTY (360) 902-2207 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To allow the
director the discretionary authority, on a case-by-case basis,
to provide for a live bottomfish fishery by permit. This will
let the department promote species- or fishery-specific live
fish fisheries to meet a market demand for underutilized or
common species, thereby increasing the value of the harvest
to the state's fishing industry.

Proposed
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Reasons Supporting Proposal: Current rules prohibit
live-fish fisheries, and this proposal would allow such fisher-
ies to occur by permit.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Statute Being Implemented:
77.04.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting:
Morris W. Barker, 1111 Washington Street, Olympia, (360)
902-2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 77.12.047 and

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
None required - all compliance requirements will be by per-
mit, which is not required for nonparticipants.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: No professional services required.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No costs of compliance are anticipated.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No - any compliance requirements
should increase business sales or revenue.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules, Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost of compliance is anticipated.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The department has been working with the indus-
try to develop the rule proposal, and no costs are expected.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will engage the industry under the auspices of the fish and
wildlife commission's public hearing process.

8. A List of Industries That Will Be Required to Comply
with the Rule: Compliance is not required of the industry as
a whole. This proposal affects fishers who apply for a live-
fish fishery permit.

A copy of the statement may be obtained by contacting
Morris W. Barker, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2826, fax (360) 902-2944, e-
mail barkemwb@dfw.wa.gov.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. These proposals do not affect hydraulics.

July 1, 2008

Loreva M. Preuss

Rules Coordinator

AMENDATORY SECTION (Amending Order 07-266, filed
10/23/07, effective 11/23/07)

WAC 220-20-010 General provisions—Lawful and
unlawful acts—Salmon, other fish and shellfish. (1) It
shall be unlawful to take, fish for, possess or transport for any
purpose fish, shellfish or parts thereof, in or from any of the
waters or land over which the state of Washington has juris-
diction, or from the waters of the Pacific Ocean, except at the
times, places and in the manners and for the species, quanti-
ties, sizes or sexes provided for in the regulations of the
department.

(2) It shall be unlawful for any person to have in posses-
sion or under control or custody any food fish or shellfish
within the land or water boundaries of the state of Washing-
ton, except in those areas which are open to commercial fish-
ing or wherein the possession, control or custody of salmon
or other food fish or shellfish for commercial purposes is
made lawful under a statute of the state of Washington or the
rules and regulations of the commission or director, unless
otherwise provided.

(3) A person may fish for, possess, process and other-
wise deal in food fish and fish offal or scrap for any purpose,
provided that it shall be unlawful to use any of the following
listed species for purposes other than human consumption or
fishing bait:

Pacific halibut

Pacific herring
(except as prescribed
in WAC 220-49-020)

(Hippoglossus stenolepis)
(Clupea harengus pallasi)

Salmon

Chinook (Oncorhynchus tshawytscha)
Coho (Oncorhynchus kisutch)
Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)
Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)
Pilchard (Sardinops sagax)

Except as provided for in WAC 220-88C-040

(4) It shall be unlawful for any person to fish for fish or
shellfish while in possession in the field of fish or shellfish
that are in violation of the harvest regulations for the area
being fished. This regulation does not apply to vessels in
transit.

(5) It shall be unlawful for the owner or operator of any
commercial food fish or shellfish gear to leave such gear
unattended in waters of the state or offshore waters unless
said gear is marked.

(a) Shellfish pot, bottom fish pot, set line and set net gear
must be marked with a buoy to which shall be affixed, in a
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visible and legible manner, the department approved and reg-
istered buoy brand issued to the license, provided that:

(1) Buoys affixed to unattended gear must be visible on
the surface of the water except during strong tidal flow or
extreme weather conditions.

(i) When two or more shellfish pots are attached to a
common ground line, the number of pots so attached must be
clearly labeled on the required buoy.

(b) It is unlawful to operate any gill net, attended or unat-
tended, unless there is affixed, within five feet of each end of
the net, a buoy, float, or some other form of marker, visible
on the cork line of the net, on which shall be marked in a vis-
ible, legible and permanent manner the name and gill-net
license number of the fisher.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial fish-
ing, provided that this provision shall not apply to reef nets or
brush weirs or to gear being tested under supervision of the
department. In addition, it shall be unlawful to take, fish for
or possess food fish with any type of commercial fishing gear
in the waters of Carr Inlet north of north latitude 47°20', from
August 15 through November 30, except as provided in chap-
ter 220-47 WAC.

(7) It shall be unlawful for the owner or operator of any
fishing gear to refuse to submit such gear to inspection in any
manner specified by authorized representatives of the depart-
ment.

(8) It shall be unlawful for any person taking or possess-
ing fish or shellfish taken from any of the waters or beaches
of the Columbia River, the state of Washington, or the Pacific
Ocean, for any purpose, to fail to submit such fish or shellfish
for inspection by authorized representatives of the depart-
ment.

(9) It shall be unlawful for any person licensed by the
department to fail to make or return any report required by
the department relative to the taking, selling, possessing,
transporting, processing, freezing and storing of fish or shell-
fish, whether taken within the jurisdiction of the state of
Washington or beyond, or on Indian reservations or usual and
accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for, possess, injure,
kill, or molest fish in any fishway, fish ladder, fish screen,
holding pond, rearing pond, or other fish protective device, or
to interfere in any manner with the proper operation of such
fish protective devices.

(11) It shall be unlawful to club, gaff, snag, snare, dip
net, harass, spear, stone, or otherwise molest, injure, kill,
destroy, or shoot with a firearm, crossbow, bow and arrow, or
compressed air gun, any fish or shellfish or parts thereof, or
for any person to attempt to commit such acts, or to have any
fish, shellfish or parts thereof so taken in possession, except
as provided for in this subsection:

(a) A person may use a dip net or club in the landing of
fish taken by personal-use angling, unless otherwise pro-
vided; and a person may use a gaff in the landing of tuna, hal-
ibut and dogfish, and a harpoon in the landing of halibut, in
all catch record card areas.

WSR 08-14-148

(b)(1) A person may use a dip net, gaff, or club in the
landing of food fish or shellfish taken for commercial pur-
poses, except that it is unlawful to use a fish pew, pitchfork,
or any other instrument that will penetrate the body of the fish
or shellfish that are not going to be retained or are unlawful to
possess.

(i) It is unlawful under any circumstance to use a device
that penetrates the body of a sturgeon whether legal to retain
or not.

(c) A person may use a spear in underwater spear fishing,
as provided for in WAC 220-56-160.

(d) A person may use a bow and arrow or spear to take
carp, as provided for in WAC 220-56-280.

(e) A person may snag herring, smelt, anchovies, pil-
chard, sand lance, and squid when using forage fish jigger
gear or squid jigs.

(f) A person may shoot halibut when landing them with
a dip net, harpoon or gaff.

(12) It shall be unlawful to take or possess, for any pur-
pose, any fish or shellfish smaller or larger than the lawful
minimum or maximum size limits prescribed by department
rule. Any such fish either snagged, hooked, netted or gilled
must be immediately returned to the water with the least pos-
sible injury to the fish or shellfish.

(13) It shall be unlawful to allow salmon or sturgeon or
fish unlawful to retain that are entangled in commercial nets
to pass through a power block or onto a power reel or drum.

(14) It shall be unlawful to possess, aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any food fish or shellfish in such condi-
tion that its species, length, weight or sex cannot be deter-
mined if a species, species group or category, length, weight,
or sex limit is prescribed for said species. In addition, it is
unlawful to possess food fish or shellfish mutilated in any
manner such that the natural length or weight cannot be deter-
mined if a length or weight limit is prescribed for said spe-
cies.

(15) It shall be unlawful to possess for any purpose any
fish or shellfish in excess of catch or possession limits pre-
scribed by department rule. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to the
water with the least possible injury to the fish or shellfish.

(16) A person may possess, transport through the waters
of the state, or land, dressed sablefish as defined by WAC
220-16-330.

(17) A person may possess, transport through the waters
of the Pacific Ocean, or land, dressed salmon caught during a
lawful commercial salmon troll fishery, provided that frozen
Chinook salmon, dressed, heads off, shall be 21-1/2 inches
minimum, and frozen coho salmon dressed, heads off, shall
be 12 inches minimum, measured from the midpoint of the
clavicle arch to the fork of the tail.

(18) A person may possess, transport through the waters
of the Pacific Ocean, or land, dressed halibut if allowed by
International Pacific Halibut Commission (IPHC) rules and
such fish meet any IPHC size requirements.

(19) It shall be unlawful in any area to use, operate, or
carry aboard a commercial fishing vessel a licensed net or
combination of such nets, whether fished singly or sepa-
rately, in excess of the maximum lawful size or length pre-

Proposed
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scribed for a single net in that area, except as otherwise pro-
vided for in the rules and regulations of the department.

(20) It shall be unlawful for any permit holder to fail to
comply with all provisions of any special permit or letter of
approval issued to him under the authority of the director, or
to perform any act not specifically authorized in said docu-
ment or in the regulations of the commission or director.

(21) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the state
any substance or chemical used for control of predators or
pests affecting fish or shellfish or other aquatic marine organ-
isms, without first having obtained a special permit to do so
from the director.

(22) It shall be unlawful to test commercial fishing gear,
except as follows:

(a) Bellingham Bay - inside and northerly of a line from
Governor's Point to the south tip of Eliza Island to Point
Frances, in waters 10 fathoms and deeper.

(b) Boundary Bay - north of a line from Birch Point to
Point Roberts, and south of the international boundary, in
waters 10 fathoms and deeper during times not under control
of the Pacific Salmon Commission.

(¢) San Juan Channel - within a 1-mile radius of Point
Caution during times not under control of the Pacific Salmon
Commission.

(d) Port Angeles - inside and westerly of a line projected
from the east tip of Ediz Hook through buoy C "1" to the
mainland.

(e) Port Gardner - within a 2-mile radius of the entrance
to Everett breakwater, in waters 10 fathoms and deeper.

(f) Central Puget Sound - between lines from Meadow
Point to Point Monroe, and Skiff Point to West Point, in
waters 50 fathoms and deeper.

(g) East Pass - between lines from Point Robinson true
east to the mainland, and from Dash Point to Point Piner, in
waters 50 fathoms and deeper.

(h) Port Townsend - westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala Point,
in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes, exclusive of
setting and retrieving time.

(j) All testing is to be accomplished between §:00 a.m.
and 4:00 p.m.

(k) Cod ends of trawl nets must be left open, all hooks of
set line gear must be unbaited, and no lures or baited hooks
shall be used with jig or troll gear.

(1) Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish or
shellfish are to be retained aboard the vessel at any time dur-
ing a gear test operation.

(m) It shall be unlawful for any person conducting such
gear testing operations to fail to notify the fish and wildlife
enforcement office in Olympia prior to testing.

(23) It is unlawful for any person or corporation either
licensed by the department or bringing fish or shellfish into
the state to fail to comply with the directions of authorized
department personnel related to the collection of sampling
data or material from fish or shellfish. It is also unlawful for
any such person or corporation to fail to relinquish to the
department, upon request, any part of a salmon or other fish
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containing coded-wire tags, including but not limited to, the
snouts of those salmon that are marked by having clipped adi-
pose fins.

(24) It is unlawful for any person to possess live bottom
fish taken under a commercial fishery license, except by per-
mit of the director.

(25) It is unlawful for any person to use chemical irri-
tants to harvest fish, shellfish or unclassified marine inverte-
brates except as authorized by permit issued by the depart-
ment.

(26) The lower Columbia River, Grays Harbor and Wil-
lapa Bay are closed to commercial sturgeon fishing, except as
provided by emergency rule of the director. Sturgeon taken
incidentally during an open commercial salmon fishing
period may be retained for commercial purposes as described
by department rule.

WSR 08-14-149
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 1, 2008, 2:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
16-130.

Title of Rule and Other Identifying Information: New
chapter, WAC 246-75-010 Medical marijuana.

Hearing Location(s): Department of Health, Point Plaza
East, 310 Isracl Road S.E., Tumwater, WA 98501, on August
25,2008, at 11:00 a.m.

Date of Intended Adoption: September 15, 2008.

Submit Written Comments to: DOH Medical Marijuana,
P.O. Box 47850, Olympia, WA 98504-7850, web site
http://www3.doh.wa.gov/policyreview/, fax (360) 236-4626,
by August 25, 2008.

Assistance for Persons with Disabilities: Contact Sherry
Thomas by August 18,2008, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules define the quantity of marijuana that could reasonably
be presumed to be a sixty-day supply allowed under the med-
ical marijuana law (chapter 62.51A RCW) for qualifying
patients. The proposed rules clarify the existing law, and will
assist patients, designated providers, physicians, law enforce-
ment, and others in understanding what a sixty-day supply of
medical marijuana is.

Reasons Supporting Proposal: The rules are required by
ESSB 6032 (chapter 371, Laws 2007). The proposed rules
provide clarity to those who participate in the medical mari-
juana law by defining a presumptive sixty-day supply of
medical marijuana.

Statutory Authority for Adoption: RCW 62.51A.080
(ESSB 6032 - chapter 371, Laws of 2007).

Statute Being Implemented: RCW 62.51A.080 (ESSB
6032 -chapter 371, Laws of 2007).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.
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Name of Agency Personnel Responsible for Drafting:
Blake Maresh, 310 Israel Road, Tumwater, (360) 236-4760;
Implementation and Enforcement: Not applicable.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting DOH Medical Marijuana, P.O. Box
47850, Olympia, WA 98504-7850, phone (360) 236-4612,
fax (360) 236-4626, e-mail medicalmarijuana@doh.wa.gov.

July 1, 2008
Mary C. Selecky

Secretary
Chapter 246-75 WAC

MEDICAL MARIJUANA

NEW SECTION

WAC 246-75-010 Medical marijuana. (1) Purpose.
The purpose of this section is to define the amount of mari-
juana a qualifying patient could reasonably expect to need
over a sixty-day period for their personal medical use. It is
intended to:

(a) Allow medical practitioners to exercise their best pro-
fessional judgment in the delivery of medical treatment;

(b) Allow designated providers to assist patients in the
manner provided in chapter 69.51A RCW; and

(c) Provide clarification to patients, law enforcement and
others in the use of medical marijuana.

(2) Definitions.

(a) "Designated provider" means a person as defined in
RCW 69.51A.010.

(b) "Immature plant" means any marijuana plant that has
no flowers, is less than twelve inches in height, and is less
than twelve inches in diameter.

(c) "Mature plant" means any marijuana plant that does
not fall within the definition of "immature plant."

(d) "Qualifying patient" means a person as defined in
RCW 69.51A.010.

(e) "Useable marijuana" means the dried leaves and
flowers of the Cannabis plant family Moraceae. Useable
marijuana excludes stems, stalks, seeds and roots.

(3) Presumptive sixty-day supply.

(a) A qualifying patient and a designated provider may
possess a total of no more than twenty-four ounces of useable
marijuana, and no more than six mature plants and eighteen
immature plants.

(b) Amounts listed in (a) of this subsection are total
amounts of marijuana between both a qualifying patient and
a designated provider.

(¢) The presumption in this section may be overcome by
documentation from the patient's physician stating the
amount that is medically necessary for the qualifying patient.

WSR 08-14-150
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PROPOSED RULES
COLUMBIA RIVER
GORGE COMMISSION
[Filed July 1, 2008, 3:07 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Repeal-
ing chapter 350-80 WAC, Former land use ordinance; chap-
ter 350-20 WAC, Former development review procedures;
WAC 350-015-001, 350-015-002, 350-015-003, 350-015-
004, 350-015-005, 350-015-006, 350-015-007, 350-015-008,
350-015-009, 350-015-010, 350-015-011, 350-015-012, 350-
015-013,350-015-014, 350-015-015, 350-015-016, 350-015-
017, 350-015-018, 350-015-019, 350-015-020, 350-015-025,
350-015-026, 350-015-027, and 350-015-028; new WAC
350-15-100; and amending WAC 350-81-046.

Hearing Location(s): Cascade Locks Port Pavilion, 355
WaNaPa Street, Cascade Locks, OR, on October 24, 2008, at
9:00 a.m. (Note this is the beginning of the commission's reg-
ular meeting. The actual hearing time may be later).

Date of Intended Adoption: October 14, 2008.

Submit Written Comments to: Jill Arens, Executive
Director, P.O. Box 730, White Salmon, WA 98672, e-mail
crge@gorge.net, fax (509) 493-2229, by October 1, 2008.

Assistance for Persons with Disabilities: Contact Nancy
Andring by October 7, 2008, (509) 493-3323.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to repeal two prior chapters of the commis-
sion's rules relating to land use permitting. The commission
no longer uses these rules to review development applica-
tions. The commission is amending one section to require
changes to existing land use decisions comply with the cur-
rent land use ordinance, which is the only land use ordinance
that would remain after this proposal. Finally, the commis-
sion is repealing its existing public contracting provisions,
which are out-of-date, and adopting a new public contracting
provision that specifies the commission use Washington's
public contracting laws, which is the commission's current
practice.

Reasons Supporting Proposal: The rules proposed for
repeal are no longer used. These repeals will save more than
three hundred pages of printing.

Statutory Authority for Adoption: 16 U.S.C. § 544¢(b);
RCW 43.097.015 [43.97.015]; ORS 196.150.

Statute Being Implemented: 16 U.S.C. § 544c(b).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Columbia River Gorge Commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jill Arens, White Salmon,
Washington, (509) 493-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Repeal of these rules
would not affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The only substantive rule added is reference to

Proposed
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Washington statues and is thus exempt under RCW 34.05.-
328 (5)(b)(iii).

July 1, 2008

Nancy A. Andring

Rules Coordinator

AMENDATORY SECTION

350-81-046. Changes or Alterations to an Approved
Action

Any change to a development action approved by the
Executive Director pursuant-te-this+ule shall be processed as
anew action, except that the Executive Director may approve
minor changes to findings, conclusions, and conditions of
approval deemed to be consistent with the guidelines of
Commission Rule 350-81 and the findings and conclusions
for the original action. If the Executive Director approves a
minor change, the Director shall notify all of the parties that
would have standing to appeal the change, including the
applicant, the Forest Service, the four Indian tribal govern-
ments, the county planning department, and anyone who sub-
mitted comments during the comment period on the original
land use application. The change itself (not the original deci-
sion) would be subject to appeal under the same time frames
applicable to the original decision.

Reviser's note: The typographical error in the above material

occurred in the copy filed by the Columbia River Gorge Commission and
appears in the Register pursuant to the requirements of RCW 34.08.040.

REPEALED CHAPTER
350-80

The Columbia River Gorge Commission repeals Chapter
350-80 in its entirety.

REPEALED CHAPTER
350-20

The Columbia River Gorge Commission repeals Chapter
350-20 in its entirety.

REPEALED SECTIONS

350-015-001, 350-015-002, 350-015-003, 350-015-004,
350-015-005, 350-015-006, 350-015-007, 350-015-008, 350-
015-009, 350-015-010, 350-015-011, 350-015-012, 350-015-
013, 350-015-014, 350-015-015, 350-015-016, 350-015-017,
350-015-018, 350-015-019, 350-015-020, 350-015-025, 350-
015-026, 350-015-027, 350-015-028

NEW SECTION
350-015-100

For reasons of efficiency, and to avoid a piecemeal
approach to public contracting administration, the Commis-
sion shall conduct public contracting in accordance with the
public contracting law of the State of Washington. The Com-
mission deems the public contracting law of the State of
Washington as a total package to be equivalent in its degree
of restrictiveness to the public contracting law of the State of
Oregon.

Proposed
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WSR 08-14-153
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed July 1, 2008, 3:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-119.

Title of Rule and Other Identifying Information: Fees
charged to credit unions and other persons, chapter 208-418
WAC, regarding fees and assessments of credit unions.

Hearing Location(s): John A. Cherberg Building, State
Capitol Campus, Olympia, Washington 98501, on August 27,
2008, at 10 a.m. to 12 noon.

Date of Intended Adoption: December 1, 2009.

Submit Written Comments to: Joanne Conrad, Regula-
tory Analyst, Department of Financial Institutions, P.O. Box
41200, Olympia, WA 98504-1200, e-mail jconrad@dfi.wa.-
gov, fax (360) 704-6490, by August 27, 2008.

Assistance for Persons with Disabilities:  Contact
Rhonda Mires by e-mail rmires@dfi.wa.gov or (360) 902-
8718.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
increases credit union assessments and fee rates, in accor-
dance with the "fiscal growth factor" under chapter 43.135
RCW, and makes related technical changes.

Reasons Supporting Proposal: The regulation for safety
and soundness of state-chartered credit unions is supported
by industry fees and assessments, not the general fund. The
last fee increase was in 2002. This proposed increase is nec-
essary to support the statutory mandate of the division of
credit unions.

Statutory Authority for Adoption:  Chapter 43.135
RCW, RCW 43.320.040, chapter 285, Laws of 2008.

Statute Being Implemented: RCW 31.12.516(6), chap-
ter 285, Laws of 2008.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This fee increase is needed in order to provide
for an increase in assessment and fee rates, in accordance
with the "fiscal growth" factor under chapter 43.135 RCW.
See proposed amendments to chapter 208-418 WAC for text
of fee increase and related changes.

Name of Proponent: Division of credit unions, depart-
ment of financial institutions (DFI), governmental.

Name of Agency Personnel Responsible for Drafting:
Joanne Conrad, DFI, 150 Isracl Road S.W., Tumwater, WA
98501, (360) 902-8813; Implementation and Enforcement:
Linda K. Jekel, DFI, 150 Israel Road S.W., Tumwater, WA
98501, (360) 902-8778.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. 1. Credit union fees are
already asset-based on size of credit union.

2. Small credit unions may also be granted waivers to
prevent hardship.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is to provide for a routine fee increase,
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to an existing fee structure, in order to enable the division of

credit unions to maintain its statutory mission. The depart-

ment of financial institutions is not one of the agencies spec-

ified in RCW 34.05.328 (5)(i), and the rule is a "rule that sets

or adjusts fees or rates pursuant to legislative standards,"
RCW 34.05.328 (5)(b)(vi).

July 1, 2008

Linda Jekel, Director

Division of Credit Unions

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-010 Definitions. Unless the context
clearly requires otherwise, as used in this chapter:

(1) "Credit union" includes a Washington credit union,
an out-of-state credit union and a foreign credit union.

(2) "Foreign credit union" means a credit union orga-
nized and operating under the laws of another country or
other foreign jurisdiction, that is operating a branch in Wash-
ington in accordance with RCW 31.12.471.

(3) "Hourly fee" means a fee of $((5742)) 64.35 per hour
per examiner or other staff person of the division.

(4) "Out-of-state credit union" means a credit union
organized and operating under the laws of another state or
U.S. territory or possession, that is operating a branch in
Washington in accordance with RCW 31.12.471.

(5)(a) "Total assets" of a Washington credit union
includes all assets of the credit union as reported on the credit
union's most recent form 5300 or similar financial report.

(b) "Total assets" of an out-of-state or foreign credit
union is derived from the following fraction:

Total assets x in-state ((braneh)) shares and deposits
Total shares and deposits

"Total assets" and "shares and deposits" include respectively
all assets and shares and deposits as reported on the credit
union's most recent form 5300 or similar financial report.

(6) "Washington credit union" means a credit union
organized and operating under chapter 31.12 RCW.

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-040 Quarterly asset assessments. (1)
The director will charge each credit union a quarterly asset
assessment at the rate set forth in subsection (2) of this sec-
tion. Asset assessments will be due on January 1, April 1,
July 1, and October 1. Asset assessments must be paid no
later than thirty days after their due date. The assessments
will be computed on total assets as of the prior June 30 for the
October 1 and January 1 assessments, and as of the prior
December 31 for the April 1 and July 1 assessments.

2) Credit Union’s Quarterly
Total Assets Asset Assessment
over $500M S((H8,883-4-0-00001543))
21,163 +.00001729 x total
assets over $500M

WSR 08-14-153

2) Credit Union’s Quarterly
Total Assets Asset Assessment
over $100M up to $500M $((5:250-+-0-00003408))

5.883 +.00003819 x total
assets over $100M

over $25M up to $100M ((8-60065250))
0.00005883 x total assets

over $10M up to $25M $((459)) 1.296

over $2M up to $10M $((FH)) 863

over $500K up to $2M $((544)) 575

up to $500K $0

M = Million K = Thousand

(3) Quarterly asset assessments are charged for the cal-
endar quarter that begins on the due date of the assessment.
No rebates will be made to credit unions that cease to be
state-chartered during the quarter. A credit union converting
to state charter will pay a prorated quarterly asset assessment
for the quarter during which the conversion is completed.

(4) From time to time, the director may determine that
asset assessments on an out-of-state credit union or foreign
credit union are inappropriate relative to the level of exami-
nation and supervision of that credit union by the division. In
that event, the director may charge the credit union hourly
fees for examination and supervision of the credit union,
including, but not limited to, off-site monitoring, in lieu of
asset assessments. Such fees are due upon receipt of billing
from the division.

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-050 Pass through of attorney general
costs. (1) The director ((wiHl)) may charge each credit union
the actual cost incurred by the division of credit unions for
certain legal assistance rendered by an assistant attorney gen-
eral or special counsel in regard to ((the)) that credit union.
Legal assistance includes legal assistance rendered in con-
nection with: Supervisory committee meetings and board
meetings; receiverships, conservatorships, liquidations and
declarations of insolvency; enforcement agreements or
actions; collection actions; administrative hearings; declara-
tory orders; and opinions requested by a credit union or the
division of credit unions. Charges are due upon receipt of
billing from the division.

(2) The division will notify a credit union before the
division incurs expense for legal assistance which may be
charged to the credit union under this section.

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-070 Other fees. (1) The director will
charge hourly fees as follows:

(a) An hourly fee will be charged to a person other than
a credit union or a subsidiary of one or more credit unions for
each ((eleetronte-data—proeessing)) information systems and
technology examination of the person by the division of
credit unions.

Proposed
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(b) An hourly fee will be charged to a credit union for the
((preeessing)) examination of the credit union's application
to add a community group to its field of membership.

(c) An hourly fee will be charged to a credit union for a
fraud investigation or examination of the credit union and/or
persons involved with the credit union by the division.

(d) An hourly fee will be charged to an out-of-state or
foreign credit union for examination and supervision by the
division under WAC 208-418-040(4).

(e) An hourly fee will be charged to an out-of-state or
foreign credit union for the ((preeessing)) examination of the
credit union's application to operate a branch in this state.

(f) An hourly fee will be charged to other divisions or
agencies for examinations, investigations, or similar under-
takings performed on their behalf by the division.

(g) An hourly fee will be charged for investigation or
examination of conversion applications.

(h) An hourly fee will be charged for initial and annual
examination of alternative share insurers that apply for autho-
rization to do business with Washington state chartered credit
unions.

(i) An hourly fee will be charged for examination of

credit union service organizations and their subsidiaries.
(2) In addition, the director will charge a credit union or

other person for the actual cost incurred by the division for an
examination or investigation of the credit union or person
performed under personal services contract by third parties.

(3) Charges under this section are due upon receipt of
billing from the division.

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-100 Waiver of fees. The director may
waive any or all of the fees and assessments imposed under
WAC 208-418-040 and 208-418-070, in whole or in part,
when ((he-etrshe)) the director determines that ((beth-efthe
follewingfactors-are-present:

. . ’ .
tH ]I]he °re s.iﬁ Hﬂie?ﬁifg]ﬂ;m ﬂ'ﬂ? E*E]EEEIS the F; EFEEE]E d
offtee-of financial management;and
2)Fhat)) such course of action would be fiscally pru-
dent.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 208-418-090 Rate increase.

WSR 08-14-155
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed July 1, 2008, 4:17 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 08-
10-004.

Proposed
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Title of Rule and Other Identifying Information:
Amendments to WAC 390-05-515 Member, this rule
describes when a communication to a "member" as that term
is used in chapter 42.17 RCW, the public disclosure commis-
sion statutes, including by not limited to RCW 42.17.020 and
42.17.100, is an internal political communication and not a
contribution.

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on August
28,2008, at 9:30 a.m.

Date of Intended Adoption: August 28, 2008.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, e-mail dellis@pdc.wa.gov, fax (360) 753-1112, by
August 18, 2008.

Assistance for Persons with Disabilities: Contact Kami
Madsen by phone (360) 586-0544.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The amendments
to WAC 390-05-515 are needed to more specifically address
(and exclude) entities that describe their customers as "mem-
bers" but their relationship is more akin to that of seller-buyer
and to provide an additional factor to determine membership.

Reasons Supporting Proposal: To provide guidance and
clarification in public disclosure reporting by entities with
"members."

Statutory Authority for Adoption: RCW 42.17.370.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The amended rules are designed to clarify the
definition of "member" for purposes of public disclosure.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2735; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The public disclosure commission (PDC) is not
an agency listed in subsection (5)(a)(i) of section 201. Fur-
ther, the PDC does not voluntarily make section 201 applica-
ble to the adoption of these rules pursuant to subsection
(5)(a)(i) of section 201, and, to date, JARRC has not made
section 201 application [applicable] to the adoption of these
rules.

July 1, 2008
Vicki Rippie
Executive Director

AMENDATORY SECTION (Amending WSR 06-11-132,
filed 5/23/06, effective 6/23/06)

WAC 390-05-515 Member. In determining whether a
communication is to a "member" as that term is used in RCW




Washington State Register, Issue 08-14

42.17.020 and 42.17.100, and for the purposes of RCW
42.17.105(8) and 42.17.640:

(1) The commission will examine whether the organiza-
tion is a legitimate membership organization with common
interest goals and objectives, taking into account such factors
as the organization's permanence, structure and whether it
has formal organizing documents, membership criteria and
services it provides its members.

(2) With respect to the status of members of an organiza-
tion, the commission will examine whether a valid, active
relationship exists between the organization and its members
or classes of members for purposes other than influencing the
outcome of an election, taking into account such factors as
whether the members affirmatively accept membership and
the rights and obligations conferred on members by the orga-
nization including whether members have the right to vote
for:

(a) Election of directors or officers; or

(b) Changes to the articles or bylaws: or

(c) The disposition of all or substantially all of the assets
of the organization or on a merger or dissolution.

A required payment of a predetermined amount of mem-
bership dues is also a factor; however, an organization will
not be considered a membership organization if it is primarily

a commercial entity or for-profit entity selling products to
customers even though it may refer to its customers as "mem-

bers."

(3) If a membership organization and its members satisfy
the criteria regarding "membership associations" and "mem-
bers" established by the Federal Election Commission (FEC)
in 11 C.F.R. Sec. 100.134 (e)-(g), the commission will con-
sider the organization and its members as qualifying for the
exemption in RCW 42.17.020 (15)(b)(v) and (21)(g), unless
the communication was not sent primarily to members. How-
ever, these FEC criteria are not the only indicators of legiti-
mate membership organizations or valid members, a determi-
nation that will be made by the commission on a case-by-case
basis as necessary.

(4) In determining whether an internal political commu-
nication is "primarily" limited to the members of an organiza-
tion or political committee, the commission will consider
whether any distribution to nonmembers is incidental and
isolated.

WSR 08-14-156
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed July 1, 2008, 4:37 p.m.]

The Washington department of fish and wildlife is with-
drawing the CR-102 filed as WSR 08-12-088, on June 4,
2008. the department anticipates filing a new CR-102 on bal-
last-water management and control within the next few
months.

Loreva M. Preuss

Rules Coordinator

WSR 08-14-159

WSR 08-14-159
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Banks)

[Filed July 2, 2008, 8:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
09-132.

Title of Rule and Other Identifying Information: Hourly
examination fees and annual assessment charges for Wash-
ington state chartered commercial banks, mutual savings
banks, and stock savings banks.

Hearing Location(s): Seattle Office of Division of
Banks, Washington State Department of Financial Institu-
tions, Active Voice Building, Conference Room, Suite 1030,
2033 6th Avenue, Seattle, WA 98121, on August 6, 2008, at
10:00 a.m.

Date of Intended Adoption: September 3, 2008.

Submit Written Comments to: Gloria McVey, P.O. Box
41200, Olympia, WA 98504, e-mail gmcvey@dfi.wa.gov,
fax (360) 704-6947, by 5:00 p.m., August 13, 2008.

Assistance for Persons with Disabilities: Contact Gloria
McVey by July 31, 2008, TTY (360) 664-8126.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To implement
chapter 285, Laws of 2008, by amending the permissible
examination fees and annual assessment charges for Wash-
ington state chartered commercial banks, mutual savings
banks, and stock savings banks.

Reasons Supporting Proposal: Chapter 285, Laws of
2008.

Statutory Authority for Adoption: Chapter 285, Laws of
2008, RCW 30.04.040, [30.04.]1070, 43.320.040.

Statute Being Implemented: Chapter 285, Laws of 2008.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, division of banks, governmental.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent, 150 Israel Road S.W., (360) 902-8704; Imple-
mentation and Enforcement: Brad Williamson, 150 Israel
Road S.W., (360) 902-8704.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose more than minor costs on the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The department of financial institutions is not a
select agency and is not proposing significant legislative
rules.

July 2, 2008
Brad Williamson
Director of Banks

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-544-025 Fees paid by interstate banks. (1)
Semiannual asset charge. ((Fae)) On December 31, 2008,
and thereafter, a semiannual asset charge ((established-in

Proposed
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WAEC208-544-020)) shall be assessed against any ((state-
chartered)) state bank, as defined in 12 U.S.C. sec. 1813(a),
that ((eperates-branehes)) is chartered in Washington state

and operates branches in Washington and any other state,
which shall not exceed the semiannual asset charge estab-
lished in WAC 208-544-020.

(2) The assets subject to assessment ((ander)) for banks
chartered by any other state, pursuant to WAC 208-544-
020(1) and authorized by a signed cooperative agreement
between the state bank supervisors of the home and host
states, shall be determined as follows: Divide the number of
branches in Washington by the total number of branches in
all states including Washington and multiply the result by the
asset value reflected in the most recent report of condition.

(())) (3) Other fees. All other fees that normally apply
to Washington-chartered banks under WAC 208-544-030
and 208-512-045 shall also be paid by banks chartered in
other states.

AMENDATORY SECTION (Amending WSR 01-12-003
and 01-20-086, filed 5/23/01 and 10/2/01, effective 7/1/01
and 11/2/01)

WAC 208-544-039 Charges and fees effective ((Faly
1+2604)) October 6. 2008. ((The-diviston-intends-to-inerease

the-rate-of its-charges-and-fees-each-year-forseveral-bienni-
ums—Fhe-di TSTOm i.ﬂm.ﬁ S-to-nitiate ¢ .“15 making for Fh.ls
PUIpose each Ei?ﬁﬁ“ﬁi Fhis rule provides for en-automatic
E'ﬁﬂ.tm} mereaseh EhE-fEle. of s')h)afges and-fees-each-fiseal yeeor

(1) Effective ((Fuly12604)) October 6, 2008, the rate of
charges and fees under WAC 208-512-045, 208-544-020 and
208-544-030 shall be as follows:

(a) WAC 208-512-045 (1)(c) and (d) - The fee shall be
$100.00 for the issuance and filing of certificates.

(b) WAC 208-512-045 (1)(e) - The fee shall be 50 cents
per page.

(c) WAC 208-512-045(2) - The fee shall be $((102:43))
111.64 per employee hour expended.

(d) WAC 208-544-020(1) - The rates shall be the follow-
ing:

If total assets are: The assessment is:

But not This Of Excess
Over  Over Amount Plus Over

Million Million Million

0 500 0 ((6-60604+6022)) 0
0.000017464

500 1,000 ((80H)) ((8-000015364)) 500
8,373 0.000016746

1,000 10,000 ((45:693)) ((6-00001+5134)) 1,000
17,105 0.000016495

10,000 — ((55899)) .000 10,000

165,562

() WAC 208-544-020(2) - The rate shall be 0.04005.

(f) WAC 208-544-030(1) - The fee shall be $((73-95))
80.60 per hour.

Proposed
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(g) WAC 208-544-030(2) - The fee shall be $((10243))
111.64 per hour.

(2)((6&9—%—.1&17’—1,—2992,—%1&9—%6—0#&1%95—&&?1—&63

iatelv folowine Jubvt

3))) The director may waive any or all of the charges
and/or fees imposed under this section, in whole or in part,
when he or she determines that both of the following factors
are present:

(a) The banking program fund exceeds the projected
acceptable minimum fund balance level approved by the
office of financial management (OFM); and

(b) That such course of action would be fiscally prudent.

() (B)(a) If the charges and fees assessed under
WAC 208-544-020(1) relating to a semiannual asset charge
and WAC 208-544-030(1) relating to the hourly examination
fee exceed ninety-five percent of the charges and fees appli-
cable for a two-year period of the comparable federal charter-
ing regulator (CFCR) or its successor then the charges and
fees paid in excess of such amount shall be rebated to the
institution pursuant to (d) of this subsection unless abated by
the director as provided in () of this subsection.

(b) For purposes of determining rebate entitlement, the
total of semiannual asset charges and examination fees will
be determined by adding the monthly average semiannual
asset charge and the monthly average examination fee for any
twenty-four month period beginning on or after July 1, 2000.
The monthly average semiannual asset charge is determined
by dividing the semiannual asset charges by six and applying
the monthly average to the previous six months. The monthly
average examination fee is determined by dividing the exam-
ination fee for each examination during the averaging period
by the number of months between each such examination and
the previous examination as determined by the date of the
examinations and applying the monthly average to those
months. The CFCR charge is determined in the same manner.
Under no circumstances will an institution be permitted to
calculate a rebate based on a period of time that was included,
in whole or in part, in the calculation of another rebate under
this section.

(c) The rebate is determined by the difference between
the sum of the applicable monthly average state charges and
fees for the twenty-four month period minus ninety-five per-
cent of the sum of the applicable monthly average CFCR
charges and fees for the same period, as each are determined
in (b) of this subsection.

(d) Entitlement of the rebate will occur only upon peti-
tion and satisfactory proof to the director.

(e) Rebate abatement. At the discretion of the director,
all or part of the rebate determined under (d) of this subsec-
tion may be denied if the director determines that:
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(i) The institution required a substantially greater than
average amount of supervisory time for reasons other than as
a result of economic, legal, regulatory, or other conditions
beyond the control of competent management;

(i1) The institution required a substantially greater than
average amount of examination time for an institution of its
size for reasons other than as a result of economic, legal, reg-
ulatory, or other conditions beyond the control of competent
management;

(iii) Examinations or investigations were performed by
third parties under personal services contracts;

(iv) The banking program fund does not exceed the pro-
jected acceptable minimum fund balance level approved by
OFM or is insufficient to satisfy the rebates under this sub-
section and still maintain the operations of the department at
a fiscally prudent level,

(v) The institution maintained a composite uniform
financial institution rating (CAMELS) of 3, 4 or 5 during any
time during the rebate period; or

(vi) Such other factors as the director may deem equita-
ble or relevant.

(f) Institutions may become eligible to receive a rebate
after June 30, 2002, for amounts paid on or after July 1, 2000.

WSR 08-14-164
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed July 2, 2008, 11:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
10-003.

Title of Rule and Other Identifying Information:
Amendments to WAC 390-24-010 Forms for statement of
financial affairs and 390-24-020 Forms for amending state-
ment of financial affairs.

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on August
28,2008, at 9:30 a.m.

Date of Intended Adoption: August 28, 2008.

Submit Written Comments to: Doug Ellis, Public Dis-
closure Commission, P.O. Box 40908, Olympia, WA 98504-
0908, e-mail dellis@pdc.wa.gov, fax (360) 753-1112, by
August 18, 2008.

Assistance for Persons with Disabilities: Contact Kami
Madsen by phone (360) 586-0544.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The personal
financial affairs forms need to be amended to reflect legisla-
tive changes found in 2SHB 3104 (chapter 6, Laws of 2008)
and to provide clarification to filers concerning asset report-
ing, F-1 supplemental reports and e-mail addresses. The
amended forms will include registered domestic partner as
part of the filer's "immediate family," make home e-mail
addresses optional, and clarify asset/investment reporting and
lobbying compensation.

Reasons Supporting Proposal: To provide guidance and
clarification to personal financial affairs filers.

Statutory Authority for Adoption: RCW 42.17.370.
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Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The amended rules are designed to clarify what
is required when filing personal financial affairs reports with
the commission.

Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, 711 Capitol Way, Room
206, Olympia, WA 98504, (360) 664-2735; and Enforce-
ment: Phil Stutzman, 711 Capitol Way, Room 206, Olympia,
WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
ness.

A cost-benefit analysis is not required under RCW
34.05.328. The public disclosure commission (PDC) is not
an agency listed in subsection (5)(a)(i) of section 201. Fur-
ther, the PDC does not voluntarily make section 201 applica-
ble to the adoption of these rules pursuant to subsection
(5)(a)(i) of section 201, and, to date, JARRC has not made
section 201 application [applicable] to the adoption of these
rules.

July 1, 2008
Vicki Rippie
Executive Director

AMENDATORY SECTION (Amending WSR 08-01-070,
filed 12/14/07, effective 1/14/08)

WAC 390-24-010 Forms for statement of financial
affairs. The official form for statements of financial affairs as
required by RCW 42.17.240 is designated "F-1," revised
((#768)) 9/08. Copies of this form are available at the Com-
mission Office, 711 Capitol Way, Room 206, Evergreen
Plaza Building, PO Box 40908, Olympia, Washington
98504-0908. Any paper attachments must be on 8-1/2" x 11"
white paper.

Proposed
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e P R o rocorme e
o A
PO BOX 40908 F_1 PERSONAL FINANCIAL | 5 &
OLYMPIA WA 98504-0908 T K
O oy | AFFAIRS STATEMENT
TOLL FREE 1-877-601-2828
r ;i 1 Aetailad o DOLLAR R
Refer to instruction for i and examples, CODE AMOUNT E
[
Deadlines:  Incumbent elected and appointed officials -- by April 15. A $1 to $3,999 E
Candidates and others -- within two weeks of becoming a B $4,000 to $19,999 |
candidate or being newly appointed to a position. c $20,000 to $39,999 v
D $40,000 to $99,999 [ £
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E $100,000 or more

Last Name First Middle Initial Mames of immediate family members. If there is no
reportable information to disclose for dependent children, or
other dependents living in your household, do not identify
them. Do identify your spouse. See F-1 manual for details.

Mailing Address (Use PO Box or Work Address)

City County Zip+ 4

Filing Status (Check only one box.) Office Held or Sought

D An elected or state appointed official filing annual report Office title:

D Final report as an elected official. Term expired: ) o
County, city, district or agency of the office,

D Candidate running in an election: month year

D Mewly appointed to an elective office
D Newly appointed to a state appointive office

D Professional staff of the Governor's Office and the Legislature

name and number:
Pasition number:

Term begins: ends:

1

INCOME

List each employer, or other source of income (pension, social security, legal judgment, etc.) from which you or a family
member received $2,000 or more during the period. (Report interest and dividends in Item 3 on reverse)

gmseggs: Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount;
Dopendent |]n; Was Earned (Use Code)

Check Here [] if continued on attached sheet

2

REAL ESTATE

List street address, assessor's parcel number, or legal description AND county for each parcel of Washington
real estate with value of over $10,000 in which you or a family member held a personal financial interest during
the reporting period. (Show partnership, company, etc. real estate on F-1 supplement.)

Assessed Mame and Address of Purchaser
Value

(Use Code)

Property Sold or Interest Divested

Mature and Amount (Use Code) of Payment or
Consideration Received

Property Purchased or Interest Acquired Creditor's Name/Address

Payment Terms

Security Given | Mortgage Amount - (Use Code)

Original Current

All Other Property Entirely or Partially Owned

Check here [ if continued on attached sheet

Proposed

CONTINUE ON NEXT PAGE
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List bank and savings accounts, insurance policies, stock, bonds and other
ASSETS / INVESTMENTS - INTEREST / DIVIDENDS intangible property held during the reporting period.

Check here [] if continued on attached sheet.

Name and address of each bank or financial institution in which you | Type of Account or Description of Asset Asset Value Income Amount
or a family member had an account over $20,000 any time during the (Use Code) (Use Code)
report period.

Name and address of each insurance company where you or a family
member had a policy with a cash or loan value over $20,000 during
the period.

Name and address of each company, association, government
agency, etc. in which you or a family member owned or had a
financial interest worth over $2,000. Include stocks, bonds,
ownership, retirement plan, IRA, notes, and other intangible property.

4 List each creditor you or a family member owed $2,000 or more any time during the period. AMOUNT
CREDITORS Don’t include retail charge accounts, credit cards, or mortgages or real estate reported in Item 2. (USE CODE)
Creditor's Name and Address Terms of Payment Security Given Original | Present

Check here [J if continued on attached sheet.

5

All filers answer questions A thru D below. If the answer is YES to any of these ti the F-1 5 t must also be completed as
part of this report. If all answers are NO and you are a candidate for state or local office, an appointee to a vacant elective office, or a state
executive officer filing your initial report, no F-1 Supplement is required.

Incumbent elected officials and state executive officers filing an annual financial affairs report also must answer question E. An F-1

t is required of these officehol I all s to questi A thru E are NO.

A, Atany time during the reporting period were you, your spouse or dependents (1) an officer, director, general partner or trustee of any corporation, company, union, association,
joint venture or other entity or (2) a partner or member of any limited partnership, limited liability partinership, limited liability company or similar entity including but not limited to
a professional limited liability ? — Ifyes, S i, Part A,

B. Did you, your spouse or dependents have an ownership of 10% or more in any company, corporation, partnership, joint venture or other business at any time during the
reporting period? __ If yes, complete Supplement, Part A

C.  Did you, your spouse or dependents own a business at any time during the reporting period? __ If yes, complete Supplement, Part A,

Did you, your spouse or dependents prepare, promole or oppose state legislation, rules, rates or standards for current or deferred compensation (other than pay for a
currently-held public office) at any time during the reporting pericd? __ If yes, complete Supplement, Part B.

E.  Only for Persons Filing Annual Report. Regarding the receipt of items not provided or paid for by your governmental agency during the previous calendar year: 1) Did you,
your spouse or (or any bination thereof) accept a gift of food or beverages costing over $50 per occasion? __ or 2) Did any source other than your
governmental agency provide or pay in whole or in part for you, your spouse and/or dependents to travel or to attend a seminar or other training? __ If yes to either or both
questions, complete Supplement, Part C.

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under penalty of perjury that the

. . information contained in this report is true and

O 1 hold a state elected office, am an execulive state officer or professional staff. | correct to the best of my knowledge.
have read and am familiar with RCW 42.52.180 regarding the use of public
resources in campaigns. -

Signature Date
[ 1 hold a local elected office. | have read and am familiar with RCW 42.17.130 i
regarding the use of public facilities in campaigns. Contact Telephone: ()
Email: (work)
Email: (Home)
REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE

[95]
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Information Continued F'1
Name

1 INCOME (continued)
2“‘" §';g;?? Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount:
DE:;,.,M ) Was Earned (Use Code)

2 REAL ESTATE (continued)
Property Sold or Interest Divested Assessed MName and Address of Purchaser Nature and Amount (Use Code) of Payment or

Value Consideration Received
{Use Code)
Property Purchased or Interest Acquired Creditor's Mame/Address Payment Terms Security Given Mortgage Amount - (Use Code)
Original Current

All Other Property Entirely or Partially Owned

Proposed

3 ASSETS / INVESTMENTS - INTEREST / DIVIDENDS (continued)
A, Name and address of each bank or financial institution Type of Account or Description of Asset Asset Value Income Amount
(Use Code) (Use Code)
B. MName and address of each insurance company
C. Name and address of each company, association, government
agency
. AMOUNT
4 CREDITORS (continued) (USE CODE)
Creditor's Name and Address Terms of Payment Security Given Original | Present
STRICKEN -GRAPH
O TINTCOINTUTV OINTZ YT T
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DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206 PDC FORM

PO BOX 40908
OLYMPIA WA 98504-0908 F_1 SU PPLEM ENT PAGE
(360) 753-1111 rersonaL FINANCIAL AFFAIRS STATEMENT
TOLL FREE 1-877-601-2828 SUPPLEMENT

EMAIL: pdc@pde.wa.gov (108}

PROVIDE INFORMATION FOR YOURSELF, SPOUSE, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN YOUR HOUSEHOLD

ADDRESS:

Last Name First Middle Initial DATE
OFFICE HELD, Provide the following information if, during the reporting period, you, your spouse or dependents
A BUSINESS (1) were an officer, director, general partner, trustee, or 10 percent or more owner of a corporation, non-profit
INTERESTS: organization, union, partnership, joint venture or other entity; and/or
(2) were a partner or member of a limited partnership, limited liability partnership, limited liability company or
similar entity, including but not limited to a professional limited liability company.

. Legal Name: Report name used on legal documents establishing the entity.

. Trade or Operating Name: Report name used for business purposes if different from the legal name.

- Position or Percent of Ownership: The office, title and/or percent of ownership held.

- Brief Description of the Business/Organization: Report the purpose, product(s), and/or the service(s) rendered.

- Payments from Governmental Unit: If the governmental unit in which you hold or seek office made payments to the business
entity concerning which you're reporting, show the purpose of each payment and the actual amount received.

. Payments from Business Customers and Other Government Agencies: List each corporation, partnership, joint venture, sole
proprietorship, union, association, business or other commercial entity and each government agency (other than the one you
seek/hold office) which paid compensation of $10,000 or more during the period to the entity. Briefly say what property, goods,
services or other consideration was given or performed for the compensation.

. Washington Real Estate: |dentify real estate owned by the business entity if the qualifications referenced below are met.

ENTITY NO. 1 Reporting For: Self O Spouse ™ Dependent O
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP

TRADE OR OPERATING NAME:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGEMCIES OF $10,0000R MORE:

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

Check here [ if continued on altached sheet

Purpose of payments Amount (actual dollars)

$

Agency name: Purpose of payment (amount not required)

Customer name: Purpose of payment (amount not required)

CONTINUE PARTS B AND C ON NEXT PAGE

8-14-164
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Proposed

Page 2 F-1 Supplement

MName

ENTITY NO. 2 Reporting For: Self [_] Spouse [_] Dependent []
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP

TRADE OR OPERATING NAME:
ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $10,000 OR MORE:
Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE
Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

Check here [ if continued on altached sheet

List persons for whom you or any i diate family ber lobbied or prepared state legislation or state rules, rates
B LOBBYING: or standards for current or deferred compensation. Do not list pay from government body in which you are an elected
official or professional staff ber.
Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

Check here [ if continued on altached sheet

FOOD Complete this section if a source other than your own governmental agency paid for or otherwise provided all or a
C TRAVEL portion of the following items to you, your spouse or dependents, or a thereof: 1) Food and beverages
SEMINARS costing over $50 per occasion; 2) Travel ions; or 3) S, ional programs or other training.
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
$

Check here [J if continued on attached sheet
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Information Continued F'1 Supplement

Name

ENTITY NO. Reporting For: Self [] Spouse [] Dependent []
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP

TRADE OR OPERATING NAME:
ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $10,000 OR MORE:
Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE
Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

B LOBBYING: (Continued)

Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

FOOD
C TRAVEL
SEMINARS (continued)

Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
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PUBLIC DISCLOSURE COMMISSION PDC FORM
711 CAPITOL WAY RM 206 P M PDCOFFICEUSE
PO BOX 40908 F_ 1 PERSONAL FINANCIAL s R
OLYMPIA WA 98504-0908 T K
OLYMPIA WA < ouy | AFFAIRS STATEMENT
TOLL FREE 1-877-601-26828
. . L DOLLAR R
Refer to instruction for i and CODE AMOUNT E
Deadlines: | bent elected and inted officials -- by April 15. A $1 to $3,999 E
Candidates and others -- within two weeks of becoming a B $4,000 to $19,999 !
candidate or being newly appointed to a position. c $20,000 to $39,999 v
D $40,000 to $99,999 E
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E $100,000 or more o

Last Name First Middle Initial Names of immediate family members, including registered
domestic partner. If there is no reportable information to
disclose for dependent children, or other dependents living
in your household, do not identify them. Do identify your
spouse or registered domestic partner. See F-1 manual for
details.

%*

Mailing Address (Use PO Box or Work Address)

City County Zip+ 4

Filing Status (Check only one box.) Office Held or Sought

[ An elected or state appointed official filing annual report Office title:

D Final report as an elected official. Term expired: ) o
County, city, district or agency of the office,

D Candidate running in an election: month year

[:] Newly appointed to an elective office
E] Mewly appointed to a state appointive office

D Professional staff of the Governor's Office and the Legislature

name and number:
Position number:

Term begins: ends:

INCOME
dividends in ltem 3 on reverse)

List each employer, or other source of income (pension, social security, legal judgment, etc.) from which you or a family
member, including registered domestic partner, received $2,000 or more during the period.

(Report interest and

Name and Address of Employer or Source of Compensation

Check Here [ if continued on attached sheet

Occupation or How Compensation

Amount:

Was Earned (Use Code)

2

REAL ESTATE

1 supplement.)

List street address, assessor's parcel number, or legal description ANIJ county for aach parl:el of Washington
real estate with value of over $10,000 in which you or a family ) T d dc ti
held a personal financial interest during the reporting period. (Show partnership, company. etc. real estate on F-

partner,

Property Sold or Interest Divested Assessed
Value

(Use Code)

Name and Address of Purchaser

Mature and Amount (Use Code) of Payment or
Consideration Received

Property Purchased or Interest Acquired Creditor's Name/Address

Payment Terms

Security Given | Mortgage Amount - (Use Code)

Original Current

All Other Property Entirely or Partially Owned

Check here [J if continued on attached sheet

CONTINUE ON NEXT PAGE

Proposed
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3 List bank and savings accounts, insurance policies, stock, bonds and other
ASSETS / INVESTMENTS - INTEREST / DIVIDENDS intangible property held during the reporting period.

A.  Name and address of each bank or financial institution in which you, | Type of Account or Description of Asset Asset Value Income Amount
a family member, including registered domestic partner, had an (Use Code) (Use Code)

account over $20,000 any time during the report period.

B. Name and address of each insurance company where you, a family
member, including registered domestic partner, had a policy with a
cash or loan value over $20,000 during the period.

C. Name and address of each company, association, government
agency, etc. in which you, a family member, including registered
domestic partner, owned or had a financial interest worth over
$2,000. Include stocks, bonds, ownership, retirement plan, IRA,
notes, and other intangible property. If you, your spouse, registered
domestic partner and/or dependents had decision making authority
regarding individual assets/investments list each asset or investment,
the value and any income amount. EXAMPLE: If you self-directed
an investment account identify each stock or other asset in that
account.

Check here [J if continued on attached sheet.

List each creditor you or a family ; ludi 1 d ic partner, owed $2,000 or AMOUNT
4 CREDITORS more any time during the period. Don't mclude ratail chargn accounts, credit cards, or mortgages (USE CODE)
or real estate reported in Item 2.
Creditor's Name and Address Terms of Payment Security Given Original | Present

Check here [J if continued on attached sheet.

5 All filers answer questions A thru D below. If the answer is YES to any of these q ti the F-1 Suppl t must also be completed as
part of this report. If all answers are NO and you are a candidate for state or local office, an appointee to a t elective office, or a state
executive officer filing your initial report, no F-1 Supplement is required.

Incumbent elected officials and state executive officers filing an annual financial affairs report also must answer question E. An F-1 Suppl itis
required of these officeholders unless all s to questions A thru E are NO.

A, Atany time during the reporting period were you, your spouse, registered domestic pariner or dependents (1) an officer, director, general partner or trustee of any

, union, ion, joint venture or other entity or (2) a partner or member of any limited parinership, limited liability partnership, limited liability
n:(:.mpem\.I or slmular enluly including but not limited to a professional limited liability company? _____ If yes, complete Supplement, Part A.

B.  Did you, your spouse, registered domestic partner or dependents have an ownership of 10% or more in any company, corporation, partnership, joint venture or other
business at any time during the reperting period? If yes, complete Supplement, Part A.

Did you, your spouse, regi d d ic partner or depend own a business at any time during the reporting period? If yes, complete Supplement, Part A,

D.  Did you, your spouse, registered domestic partner or dependents prepare, promote or oppose state legislation, rules, rates or standards for compensation or deferred
compensation (other than pay for a currently-held public office) at any time during the reporting period? If yes, complete Supplement, Part B.

E.  Only for Persons Filing Annual Report. Regarulng the receipt of items not provided or paid for by your governmental agency during the previous calendar year: 1) Did

YOU, yOUr Spouse, regl ic partner or d d {or any ion thereof) accept a gift of food or beverages costing over $50 per occasion? ____ or 2)
Did any source other than your governmental agency provide or pay in whole or in part for you, your spouse, registered domestic pariner and/or dependents to io travel or to
attend a seminar or other training? If yes to either or both questions, complete Supplement, Part C.
ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under penalty of perjury that the
. . information contained in this report is true and
O 1 hold a state elected office, am an executive state officer or professional staff. | correct to the best of my knowledge.
have read and am familiar with RCW 42.52.180 regarding the use of public
resources in campaigns. Signature Date

O |1 hold a local elected office. | have read and am familiar with RCW 42.17.130 | Contact Telephone: © [

regarding the use of public facilities in campaigns. *
Email: (work)

Email: (Home) Optional

*CANDIDATES: Do not use public agency addresses or telephone numbers for
contact information.

REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE
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Information Continued F'1
Name

1 INCOME  (continued)
e | Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount;
Dopandant (0) Was Earmed (Use Code)

2 REAL ESTATE (continued)
Property Sold or Interest Divested Assessed Name and Address of Purchaser Nature and Amount (Use Code) of Payment or

Value Consideration Received
(Use Code)
Property Purchased or Interest Acquired Creditor's Name/Address Payment Terms Security Given Mortgage Amount - (Use Code)
Original Current

All Other Property Entirely or Partially Owned

3 ASSETS / INVESTMENTS - INTEREST / DIVIDENDS (continued)
A.  Name and address of each bank or financial institution Type of Account or Description of Asset Asset Value Income Amount
(Use Code) (Use Code)
B. MName and address of each insurance company
C. Name and address of each company, association, government
agency
. AMOUNT
4 CREDITORS (continued) (USE CODE)
Creditor's Name and Address Terms of Payment Security Given Original | Present

Proposed
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PUBLIC gu DISCLOSURE COMMISSION

= 711 CAPITOL WAY RM 206 PDC FORM
PO BOX 40908
OLYMPIA WA 98504-0908 F-1 SU PPLEMENT PAGE
(360) 753-1111 rersonaL FINANCIAL AFFAIRS STATEMENT
TOLL FREE 1-877-601-2828 SUPPLEMENT
EMAIL: pdc@pdc.wa.gov (9 108)

PROVIDE INFORMATION FOR YOURSELF, SPOUSE, REGISTERED DOMESTIC PARTNER, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN
YOUR HOUSEHOLD

Last Name First Middle Initial DATE

BUSINESS dependents
INTERESTS: (1) were an officer, director, general partner, trustee, or 10 percent or more owner of a corporation, non-profit
organization, union, partnership, joint venture or other entity; and/or
(2) were a partner or member of a limited partnership, limited liability partnership, limited liability company or
similar entity, including but not limited to a professional limited liability company.

. Legal Mame: Report name used on legal documents establishing the entity.
. Trade or Operating Name: Report name used for business purposes if different from the legal name.
. Position or Percent of Ownership: The office, title and/or percent of ownership held.

! OFFICE HELD, Provide the following information if, during the reporting period, you, your spouse, registered domestic partner or

- Brief Description of the Business/Organization: Report the purpose, product(s), and/or the service(s) renderad.

«  Payments from Governmental Unit: If the governmental unit in which you hold or seek office made payments to the business
entity concerning which you're reporting, show the purpose of each payment and the actual amount received.

. Payments from Business Customers and Other Government Agencies: List each corporation, partnership, joint venture, sole
proprietorship, union, association, business or other commercial entity and each government agency (other than the one you
seek/hold office) which paid compensation of $10,000 or more during the period to the entity. Briefly say what property, goods,
sarvices or other consideration was given or performed for the compensation.

- Washington Real Estate: |dentify real estate owned by the business entity if the qualifications referenced below are met.

ENTITY NO. 1 Reporting For: Self D Dependent |:|
Spouse/Registered Domestic Partner D
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP

TRADE OR OPERATING NAME:

ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $10,000 OR MORE:
Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE
Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

Check here [] if continued on attached sheet

CONTINUE PARTS B AND C ON NEXT PAGE
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Page 2 F'1 Supplement
MName
ENTITY NO. 2 Reporting For: Self [_| Dependent []

Spouse/Registered Domestic Partner |:|
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP
TRADE OR OPERATING NAME:
ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $10,000 OR MORE:
Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE
Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

Check here [ if continued on attached sheet

LOBBYING: state legislation or state rules, rates, or standards for c« ion or deferred compensation. Do not list pay from
government body in which you are an elected official or pmfesslonal staff member.

B List persons for whom you, any immediate family member, including registered domestic partner, lobbied or prepared

Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

Check here [ if continued on altached sheet

FOOD Complete this section if a source other than your own gmrnmantal agency paid for or otherwise provided aII ora
C TRAVEL portion of the following items to you, your sp ed tic partner or depend , or a
SEMINARS thereof: 1) Food and havaragss costing over $50 per m:casmn 2) Travel i or 3) Seminars, ed I
prog or other training.
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount {Use Code)
$

Check here [ if continued on altached sheet
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F'1 Supplement

Name

ENTITY NO.

LEGAL NAME:
TRADE OR OPERATING NAME:
ADDRESS:

Reporting For: Self [:| Dependent D
Spol Registered D ic Partner I:l

POSITION OR PERCENT OF OWNERSHIP

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:

Purpose of payments

Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF$10,000 OR MORE:

Agency name:

Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE

Customer name:

Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel):

B LOBBYING: (Continued)

Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

FOOD
C TRAVEL
SEMINARS (continued)

Date Donor's Name, City and State Brief Description Actual Dollar Value

Received

Amount (Use Code)
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AMENDATORY SECTION (Amending WSR 08-01-070,
filed 12/14/07, effective 1/14/08)

WAC 390-24-020 Forms for amending statement of
financial affairs. (1) The official form for amending state-
ments of financial affairs as required by RCW 42.17.240 for
all persons who have previously filed the Form F-1 is desig-
nated Form "F-1A," revised ((4/68)) 9/08.

(2) No more than three F-1A forms may be filed to
amend a previously submitted statement of financial affairs
(Form F-1). The form can be used only to update information
required on an F-1.

(3) The commission reserves the right to reject amenda-
tory forms and require a new statement of financial affairs
(Form F-1) at any time the amendments are confusing or cre-
ate misunderstandings. Authority is delegated to the commis-
sion's executive director to make this determination.

(4) Copies of Form F-1A are available at the Commis-
sion Office, 711 Capitol Way, Room 206, Evergreen Plaza
Building, PO Box 40908, Olympia, Washington 98504-0908.
Any paper attachments must be on 8-1/2" x 11" white paper.
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PUBLIC DISCLOSURE COMMISSION PDC FORM P M POC OFFICE USE
711 CAPITOL WAY RM 206 PERSONAL FINANCIAL o A
PO BOX 40908 F 1 A s R
OLYMPIA WA 98504-0908 - AFFAIRS STATEMENT T K
(360) 753-1111 (1/08) Short Form
TOLL FREE 1-877-601-2828
The F-1A form is designed to simplify reporting for persons who have no DOLLAR E
changes or only minor changes to an F-1 report previously filed. CODE AMOUNT c
A complete F-1 form must be filed at least every four years; an F-1A form A $1to $3,999 E
may be used for no more than three consecutive reports. B SQ,D?JIJ “'} $19,999 !
Deadlines: Incumbent elected and appointed officials -- by April 15. c $20,000 to 53'9 999 \é
Candidates and others - within two weeks of becoming D saw'nuu to 599'999 =
a candidate or being newly appointed to a position. E smh 000 or m"ma

Last Name First Middle Initial Names of immediate family members. If there is no
reportable information to disclose for dependent children, or
other dependents living in your household, do not identify

Mailing Address (Use PO Box or Work Address) them. Do identify your spouse. See F-1 manual for details.

City County Zip+4

Filing Status (Check only one box.) Office Held or Sought

|:| An elected or state appointed official filing annual report Office title:

D Final report as an elected official. Term expired: County, city, district or agency of the office,
Candidate running in an election: month year name and number:

D MNewly appointed to an elective office Position number:

|:| Mewly appointed to a state appointive office Term begins: ends:

[[] Professional staff of the Governor's Office and the Legislature

Select either “No Change Report” or “Minor Change Report,” whichever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report dated and F-1A reports (if any) dated (1) and (2) . The
information disclosed on those reports is accurate for the current reporting period.

[0 MINOR CHANGES REPORT. | have reviewed my last complete F-1 report dated . The changes listed below have occurred during the reporting
period. Specify F-1 Form Item numbers describing changes. Provide all information required on F-1 report.

Check here [J if continued on attached sheet

FOOD Complete this section if a source other than your own governmental agency paid for or otherwise provided all or a portion of the
TRAVEL following items to you, your sp or depend , or a bination ti f: 1) Food and beverages costing over $50 per
SEMINARS  occasion; 2) Travel ions; or 3) Seminars, educational programs or other training.

Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)

Check here [J if continued on attached sheet

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under penalty of perjury that the
. . information contained in this report is true and
[ | hold a state elected office, am an executive state officer or professional staff. | correct to the best of my knowledge.

have read and am familiar with RCW 42.52.180 regarding the use of public
resources in campaigns.

O 1 hold a local elected office. | have read and am familiar with RCW 42.17.130 | Signature Date
regarding the use of public facilities in campaigns.

Contact Telephone: ( )
Email: (work)
Email: (Home)

Report Not Acceptable Without Filer's Signature

[107]
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Proposed

Information Continued

F-1A

Name

Select either “No Change Report™ or “Minor Change Report,” whichever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report dated
information disclosed on those reports is accurate for the current reporting period.

[0 MINOR CHANGES REPORT. | have reviewed my last complete F-1 report dated
period. Specify F-1 Form Item numbers describing changes. Provide all information required on F-1 report.

and F-1A reports (if any) dated (1)

and (2)

. The

. The changes listed below have occurred during the reporting

FOOD
TRAVEL
SEMINARS  (Continued)
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
$
STRICKEN-GRAPHIC))
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PUBLIC DISCLOSURE COMMISSION PDC FORM P M POC OFFICE USE
711 CAPITOL WAY RM 206 PERSONAL FINANCIAL o A
PO BOX 40908 F 1 A s R
OLYMPIA WA 98504-0908 - AFFAIRS STATEMENT T K
(360) 753-1111 (9/08) Short Form
TOLL FREE 1-877-601-2828
The F-1A form is designed to simplify reporting for persons who have no DOLLAR E
changes or only minor changes to an F-1 report previously filed. CODE AMOUNT c
A complete F-1 form must be filed at least every four years; an F-1A form A $1to $3,999 E
may be used for no more than three consecutive reports. B 54‘0%0 “'} $19,999 |
Deadlines: Incumbent elected and appointed officials -- by April 15. c $20,000 to 53'9 999 \é'
Candidates and others - within two weeks of becoming D SAO‘DDIJ to 599'999 =
a candidate or being newly appointed to a position. E 3106'000 or more
Last Name First Middle Initial Names of immediate family members, including registered
domestic partner. If there is no reportable information to
« disclose for dependent children, or other dependents living in
Mailing Address (Use PO Box or Work Address) your household, do not identify them. Do identify your
spouse or registered domestic partner. See F-1 manual for
details.
City County Zip+ 4
Filing Status {Check only one box.) Office Held or Sought
|:| An elected or state appointed official filing annual report Office title:
D Final report as an elected official. Term expired: County, city, district or agency of the office,
|:| Candidate running in an election: month year name and number:
|:| Newly appointed to an elective office Position number:
D Newly appointed to a state appointive office Term begins: ends:
|:| Professional staff of the Governor's Office and the Legislature

Select either “No Change Report” or “Minor Change Report,” whichever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report dated and F-1A reports (if any) dated (1) and (2) . The
information disclosed on those reports is accurate for the current reporting period.

[0 MINOR CHANGES REPORT. | have reviewed my last complete F-1 report dated . The changes listed below have occurred during the reporting
period. Specify F-1 Form Item numbers and describe changes. Provide all information required on F-1 report.

Check here [ if continued on attached sheet

FOOD Complete this section if a source other than your own governmental agency paid for or otherwise provided all or a portion of the
TRAVEL following items to you, your sp reg ed dc tic partner or dependents, or a bination thereof: 1) Food and beverages
SEMINARS costing over $50 per o i 2) Travel ions; or 3) Seminars, educational programs or other training.
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount {Use Code)
Check here [J if continued on attached sheet
ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under penalty of perjury that the
. . information contained in this report is true and

O Ihold a state elected office, am an executive state officer or professional staff. | correct to the best of my knowledge.

have read and am familiar with RCW 42.52.180 regarding the use of public

resources in campaigns.
O | hold a local elected office. | have read and am familiar with RCW 42.17.130 | Signature Date

regarding the use of public facilities in campaigns. -

Contact Telephone: ~ ( )
* ) Email; (work) *
CANDIDATES: Do not use public agency addresses or telephone numbers for . .

contact information. Email; (Home) Optional

Report Not Acceptable Without Filer's Signature

[109]
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Information Continued F'1 A

Name

Select either "No Change Report” or "Minor Change Report,” whichever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report dated and F-1A reports (if any) dated (1) and (2) . The
information disclosed on those reports is accurate for the current reporting period.

[0 MINOR CHANGES REPORT. | have reviewed my last complete F-1 report dated . The changes listed below have occurred during the reporting
period. Specify F-1 Form Item numbers and describe changes. Provide all information required on F-1 report.

FOOD
TRAVEL
SEMINARS  (Continued)

Proposed

Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
$
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WSR 08-14-168
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2008-03—Filed July 2, 2008, 11:32
a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
03-123.

Title of Rule and Other Identifying Information:
Agent/broker (producer) licensing and renewals.

Hearing Location(s): Insurance Commissioner's Office,
Room TR 120, 5000 Capitol Boulevard, Tumwater, WA
98504-0255, on August 5, 2008, at 9:00 a.m.

Date of Intended Adoption: August 12, 2008.

Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail Kacys@oic.wa.
gov, fax (360) 586-3109, by August 4, 2008.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by August 4, 2008, TTY (360) 586-0241 or (360)
725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These proposed
rules amend chapter 284-17 WAC to enable electronic filing
for applications and renewals of agent licenses, establish rec-
iprocity for nonresident "personal lines" licensees, based on
their states of residence, clarify and facilitate on-line licens-
ing of insurance agents and brokers (producers), and clarify
this state's "affiliation" rules.

Reasons Supporting Proposal: National standards for
uniformity and reciprocity in personal qualification, educa-
tion, training and experience of licensed insurance agents
have been adopted by the National Association of Insurance
Commissioners ("NAIC") in response to federal initiatives
including the Gramm-Leach-Bliley Act at Sections 321 and
322 (Public Law 106-102). The "personal lines" line of
authority is one of the major lines of authority adopted in the
NAIC's Producer Licensing Model Act and which will be
established for both resident and nonresident licensees effec-
tive July 1, 2009. Modernization of licensing transactions
and processes will be made possible with the implementation
of on-line licensing in Washington state. Current rules often
contain requirements that do not contemplate electronic or
web-based processes.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: Chapter 48.17 RCW, chap-
ter 217, Laws of 2008.

Rule is necessary because of federal law, GLBA Section
321 and 322 (Public Law 106-102).

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, P.O. Box 40258, Olympia, WA 98504-
0258, (360) 725-7039; Implementation: John Hamje, P.O.
Box 40255, Olympia, WA 98504-0255, (360) 725-7262; and
Enforcement: Carol Sureau, P.O Box 40255, Olympia, WA
98504-0255, (360) 725-7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In accordance with
RCW 19.85.030 (1)(a) a small business economic statement
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is not required because this rule does not impose more than
minor costs on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required because
this rule is a procedural rule as defined in RCW 34.05.328
(5)(e)(iii).

July 2, 2008
Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 94-14,
filed 6/28/94, effective 7/29/94)

WAC 284-17-120 Examination procedures for
agents, solicitors and adjusters. (1) ((The-commissionerhas
Lwith-anind 1 : o for the admi

1 101 1 1 1

OnandafterJune151982;)) Any person ((desiring)) applying
to take an examination for ((the)) any type of license shown
in subsection (2) of this section ((will-berequired-te)) must

submit a registration form and the ((apprepriate)) applicable
examination fee to ((the)) an independent testing service

under contract with the commissioner for the administration
of licensee examinations. ((Sueh)) This fee is not refundable.
Registration forms and information about examinations may
be obtained from the office of insurance commissioner, any
prelicensing education providers, or from the independent
testing service. Current information about the independent

testing service, fees, dates of examinations, and other infor-
mation related to licensing examinations, or to download an

examination registration form, are available through the com-
missioner's web site (Www.insurance.wa.gov).

(2) At least ((twiee)) once each month at predetermined
locations, the independent testing service will conduct the
examinations required for the following types of licenses:

TYPE OF LICENSE EXAMINATION(S)
REQUIRED

Life insurance agent or solicitor. . ......... Life

Disability insurance agent or solicitor . . . . .. Disability

Life and disability agent or solicitor. . . .. ... Life, disability

Property/casualty agent or solicitor ........ Property, casualty

Property/casualty

and disability agent or solicitor. . .. ... Property, casualty, dis-
ability
Life/disability/

property/casualty agent or solicitor. ...  Life, disability, prop-
erty, casualty
Vehicle
Surety only agent or solicitor............. Surety

Credit life and disability agent
orsolicitor .. .....................

Vehicle only agent or solicitor .. ..........

Credit life and disability

Independent adjuster. .. ................. Adjuster
Publicadjuster ........................ Adjuster

Life and disability broker................ Life and disability
Property/casualty broker. ................ Property and casualty

(Disability questions
are included)

(3) If an applicant fails to take a scheduled examination,
a new registration form and ((apprepriate)) applicable fees

Proposed
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must be submitted for any later examination, unless the fee is
waived because the commissioner finds that a serious emer-
gency prevented the applicant's attendance.

(4) Tests will be graded by the independent testing ser-
vice ((which-will-previde)) and each applicant ((with)) will
be provided a score report, following examination. If the
examination is passed, the score report must be forwarded by
the applicant to the insurance commissioner with a completed
insurance license application, ((twe)) one finger print
card((s)), appointment form(s) for each insurer to be repre-

sented, and the ((apprepriate)) applicable license, ((appeint-
ment)) finger print, and filing fees.

AMENDATORY SECTION (Amending Matter No. R 2005-
006, filed 5/30/06, effective 6/30/06)

WAC 284-17-421 ((What)) Definitions ((apph—te
WAC28417-421-threugh28417-4832)). The following
definitions apply to WAC 284-17-421 through 284-17-499,
unless the context clearly requires otherwise.

(1) "Business entity" means a corporation, partnership,
firm, limited liability company, or limited liability partner-
ship.

(2) "Sending written notice" or "sending a copy of the
written notice" means transmitting the required information
in writing and, where ((&ppfepfi-a{e)) required, on forms des-
ignated by the commissioner for that purpose, via first class
mail, commercial parcel delivery company, ((eleetrenie))
telefacsimile ((transmission)), or ((e-mail)) electronic trans-
mission.

(3) "NIPR" means the National Insurance Producer Reg-
istry or other equivalent organization or entity designated or
maintained by the National Association of Insurance Com-
missioners, its affiliates, or subsidiaries.

NEW SECTION

WAC 284-17-422 Reciprocity for nonresident agents
holding personal lines only authority in the home state. If
an otherwise qualified applicant for a nonresident agent's
license holds a license in his or her home state limited to per-
sonal lines only authority, this state will reciprocate by
licensing the nonresident for property and casualty lines of
authority.

(1) The licensee's authority to transact insurance in this
state is limited to the scope of the license granted by the lic-
ensee's home state.

(2) For purposes of this section, "personal lines only
authority" means property and casualty insurance coverage
sold to individuals and families for primarily noncommercial
purposes.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-437 ((Hew—may—an—agentbe
appointed?)) Appointments of agents. An agent may be
appointed by using one of the following methods:

(1) By submitting the appointment electronically
through NIPR ((¢preferred-method))) or the commissioner's

web site; or
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(2) By submitting the appointment to the commissioner
using the form provided by the commissioner for that pur-

pose. The form may be ((ebtained-uponrequest-ormaybe))
found ((at)) on the commissioner's web site (Www.insur-

ance.wa.gov).

AMENDATORY SECTION (Amending Matter No. R 2005-
00, filed 5/30/06, effective 6/30/06)

WAC 284-17-439 ((Hew-will-the-commissionernotify
an-insurer+f)) Notice that an agent is not eligible for an

electronic appointment((2)). If an agent is not eligible for an
electronic appointment, the insurer will be notified ((when))
at the time the electronic notice of appointment is not
accepted for transmission through NIPR or the commis-
sioner's web site. An agent is not eligible for an appointment
((where)) if the agent's license is not valid or the agent is not
licensed for all lines of insurance that the appointing insurer
is authorized to transact in the state of Washington.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-441 ((Hew—wil-the-—eommissioner
neotify)) Notice to an insurer if an agent is ((ineligible)) not
eligible for an appointment ((when)) if the appointment
((has)) was not ((bees)) submitted electronically((2)). If an
appointment was not submitted electronically, the commis-
sioner will ((netify-an)) send a notice to the insurer notifying
the insurer that ((an)) the agent is ((ineligible)) not eligible
for ((an)) appointment ((when-the-appointment-hasnet-been
submitted-electronteally by sendingwritten noticeto—the

AsHrer)).

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-443 ((Hew—may-aninstrer+Frenew))

Renewal of an agent's appointment((2)). Prior to the

renewal date of an agent's appointment, the commissioner
will send the insurer an appointment renewal ((appeintment

hist-wil-be-sentto-the-insurer-tdentifyingall-efthe-insurer's
agents-whese-appeintments-are-due-to-expire)) notification.
An insurer may renew an appointment by:

(1) Sending ((wsitter)) notice to the commissioner that
the appointment will be renewed on the form provided by the
commissioner for that purpose or through the commissioner's
web site (www.insurance.wa.gov); and

(2) Paying the renewal fee for each agent appointed by
the insurer ((er)) no later than the renewal date assigned by
the commissioner.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-445 ((Hew-may-an-instrer-terminate))
Termination of an appointment((?)) by an insurer. (1) An
insurer may terminate an appointment by sending written
notice of termination to the agent and by sending a notice of
termination of the appointment to the commissioner((:
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D)) celectronically through NIPR (((preferred
method);)), the commissioner's web site, or

() Ysing)) on the form provided by the commissioner
for that purpose. The form may be obtained upon request or
may be found ((at)) on the commissioner's web site (www.
insurance.wa.gov).

(2) The effective date of the termination is the date of
receipt by the commissioner.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-447 ((Hew—may-an—agent-terminate))
Termination of an appointment((2)) by an agent. (1) An
agent may terminate an appointment by sending advance
written notice to the insurer, with a copy to the commissioner,
stating((:

H)) the agent ((wi})) is no longer authorized to act as a
representative of the insurer((;-and)).

(2) The effective date of the termination is the date of

receipt by the commissioner.

((Fheagentmustalsosend-acopyofthe-writtennotice te
the-commissioner:))

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-449 ((When—a-ﬂ-ageﬂtis-a-ppei-ﬂt-meﬂt—is

l-n-ﬂe&fyl-ng-t-h&eemﬁﬂss-leﬂeiﬁ)) Terminating an appoint-

ment "for cause.” (1) If an insurer ((er-its-autherizedrepre-
sentative)) terminates the appointment of an agent "for

cause," the insurer must notify the insurance commissioner
within thirty days following the effective date of the termina-
tion by sending ((written)) notice of the "for cause” termina-

tion ((ef—the—appemﬁ%eﬁtifer—e&useﬂ)) to the commissioner.
A form for this purpose is available on the commissioner's
web site (Www.insurance.wa.gov).

(2) If requested by the commissioner, the insurer must
provide additional information, documents, records or other
data pertaining to the "for cause" termination or activity of
the agent.

(3) "For cause" includes the following conduct:

(a) Providing incorrect, misleading, incomplete or mate-
rially untrue information in the license application;

(b) Violating any insurance law, or violating any regula-
tion, subpoena or order of the commissioner or of another
state's insurance commissioner;

(c) Obtaining or attempting to obtain a license through
misrepresentation or fraud;

d) Improperly withholding, misappropriating or con-
verting any moneys or properties received in the course of
transacting the business of insurance;

(e) Intentionally misrepresenting the terms of an actual
or proposed insurance contract or application for insurance;

WSR 08-14-168

irresponsibility in the conduct of business in this state or else-
where;

(1) Having an insurance license denied, suspended or
revoked in any other state, province, district or territory;

(1) Forging another's name to an application for insur-
ance or to any document related to an insurance transaction;

(k) Knowingly accepting insurance business from an
individual who is not licensed;

(1) Being incompetent;
(m) Failing to account for premiums;
(n) Rebating; and

(0) Abandonment.

AMENDATORY SECTION (Amending Matter No. R 2005-
00, filed 5/30/06, effective 6/30/06)

WAC 284-17-455 ((¥s—an)) Agent ((required-te-he
Heensed-for-the-same)) must be licensed for all lines of
authority ((as)) of the appointing insurer((%)). An ((apph-
eant-for-anagent'sHieense)) agent must be licensed for all
lines of ((insuranee)) authority that the appointing insurer is
authorized to transact in the state of Washington with the fol-
lowing exceptions:

(1) Insurers authorized to write lines of ((insuranee))
authority in addition to vehicle insurance or surety insurance
may appoint agents to write vehicle insurance or surety insur-
ance only. It is only necessary that these appointees take a
qualifying examination for vehicle insurance or surety insur-
ance.

(2) ((Where)) If the agent's appointment is for the "lim-
ited" licenses of travel, credit life and disability, credit casu-
alty, specialty producers, or rental car agents, it is not neces-
sary for the applicant to be licensed for all lines of ((instr-
anee)) authority that the appointing insurer is authorized to
transact in the state of Washington.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-457 ((May-atieensed)) Authority of an

agent to act as a representative of an insurer and solicit
insurance on its behalf before notifying the commissioner
of the appointment((2)). (1) A licensed agent may act as a
representative of an insurer and solicit insurance on its behalf
before notifying the commissioner of the appointment
((where)) only if:

(D)) (a) The agent is appointed by the insurer; and

((&))) (b) The notice of appointment is submitted elec-
tronically through NIPR or the commissioner's web site
(Www.insurance.wa.gov).

(2) This authority is limited to a thirty-day calendar

period beginning the date the agent signs the first application
for insurance.

(f) Having been convicted of a felony;
(2) Having admitted or been found to have committed

any insurance unfair trade practice or fraud;
(h) Using fraudulent, coercive, or dishonest practices. or

(3) If the notice of appointment is not submitted elec-
tronically, the commissioner must receive written notice of
the appointment and accept the appointment before the
licensed agent may act as a representative of an insurer and

demonstrating incompetence, untrustworthiness or financial
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AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-467 ((What-are-the)) Consequences
((w'hen-a-ﬂ))—_Agent ((h-&s—se-l-lel-ted-msufaﬂee-eﬁ-behawl-f-&f

ap-nstrer-as-authorized by WAC 28417457 butistater
determined)) not ((te-be)) eligible for appointment by the
insurer((?)). (When)) If an agent ((hasseleited)) solicits
insurance on behalf of an insurer, as authorized by WAC
284-17-457, but it is later determined ((ret-te-be)) that the
agent was not eligible for appointment by the insurer:

(1) The insurance contract will be effective;

(2) The agent ((is-net-entitled-te)) must not receive com-
pensation for any ((insuranee-er)) insurance product sold by
the agent; and

(3) The agent and the insurer may be subject to disciplin-
ary action under RCW 48.17.530.

AMENDATORY SECTION (Amending Matter No. R 2005-
00, filed 5/30/06, effective 6/30/06)

WAC 284-17-473 ((Is-a-business-entitylicensed-asan

ual-Heensee2)) "Affiliated. defined"—Procedures for
affiliation, renewal. "Affiliation" is a type of appointment
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(b) The agent, broker, or surplus line broker is not
licensed for at least one of the lines or limited lines of author-
ity that the business entity is authorized to transact in this
state; or

(c) The agent is not licensed for at least one of the lines
or limited lines of authority of the business entity's appoint-
ing insurers.

(6)(a) At the time of renewal of a business entity license,
a renewal affiliation list will be sent to the business entity list-
ing the affiliated agents, brokers, surplus line brokers, or
adjusters whose affiliations are due to expire.

(b) A business entity may renew an affiliation by sending

a list of affiliations to be renewed to the commissioner and

paying the renewal fees or through the commissioner's web
site (wWww.insurance.wa.gov).

AMENDATORY SECTION (Amending Matter No. R 2005-
00, filed 5/30/06, effective 6/30/06)

WAC 284-17-477 ((Hewleng-is)) Valid period of an
affiliation ((valid?2)). ((Aﬁ)) A business entity affiliation ((by
a—buﬁﬂess—eﬁ%&y)) which is not revoked ((wil-be)) by the

commissioner or is not terminated by the business entity or
licensee, is valid until the first renewal date after the notice of

where a business entity authorizes one or more individual
licensed agents, brokers, surplus line brokers or adjusters to
represent the business entity. An affiliated licensee may
exercise only the authority the business entity confers. The

commissioner must receive notice of an affiliation and accept
the affiliation before the licensee is allowed to represent the
business entity.

(1) Each business entity ((l-teensed—&s—&n—&geﬁt—&djﬁstef
or-broker)) must ((netifyr)) submit to the commissioner ((ef))

a notice of affiliation for all ((individual)) licensees ((that))
authorized to represent the business entity and act on its
behalf ((asingthe)). A form is provided by the commissioner
for that purpose((~—Fhe-formmay)) which can be obtained
upon request or ((m—ay—be)) found ((at)) on the commissioner's
web site (Wwww. 1nsurance wa. gov). ((}ﬂé%dﬁal—heeﬁsees—fha{

tated:))

(2) A licensed business entity must have at least one
affiliated individual licensee.

(3) If an agent is affiliated with a licensed business
entity, the agent is not required to be directly appointed by an
insurer to sell its products if the business entity is appointed

by the insurer.
(4) The affiliated agent's, broker's, or surplus line bro-

ker's authority to act as a representative of a business entity is
limited to those lines of authority for which the agent, broker,
or surplus line broker is qualified and that are consistent with
the business entity's lines of authority.

(5) If an agent, broker, surplus line broker, or adjuster
cannot be affiliated electronically, the commissioner will
notify the business entity that the licensee is not eligible for
affiliation. A licensee cannot be affiliated under the follow-
ing circumstances:

(a) The person's license is not valid;
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affiliation. ((Fhereafter)) After the first year, each affiliation
may be renewed for a period of two years upon payment of
the annual affiliation renewal fee for each affiliation ((at-the

time-of renewal-of the-business-entity lieense)).

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-479 ((Hew-may-a-business-entity-termi-
aate)) Termination of an affiliation((2)) by a business

entity. (1) A business entity may terminate ((a)) the affilia-
tion of an individual licensee by sending ((witter)) notice of
termination to the agent and a copy to the commissioner elec-
tronically through the commissioner's web site, or by submit-
ting the form provided by the commissioner for that purpose.
A form to notify the commissioner of termination of an affil-
iation by a business entity is available on the commissioner's
web site (wWww.insurance.wa.gov).

(2) The effective date of the termination is the date of
receipt by the commissioner.

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-481 ((Hew-should-an-insurer-netify-the
commissioner-efa)) Requirements for termination of an

affiliation by a business entity "for cause."((2)) If a busi-
ness entity or its authorized representative terminates the
affiliation of a ((predueer)) licensee "for cause," the business
entity must notify the commissioner within thirty days fol-
lowing the effective date of the termination by sending
((weitten)) notice of termination of the affiliation to the com-

missioner on the form provided by the commissioner for that

purpose, which is available on the commissioner's web site
(www.insurance.wa.gov). For purposes of this section, "for

cause" has the meaning set forth in WAC 284-17-449(3).
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AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-482 ((What)) Information ((must)) to
be provided relating to a "for cause" termination((%)) to
the commissioner. Upon the ((wsitter)) request of the com-
missioner, the business entity ((shelt)) must provide addi-
tional information, documents, records or other data pertain-
ing to the "for cause" termination or conduct of the affiliated
person. If available in electronic format, the information
requested should be provided electronically through the com-
missioner's web site (Www.insurance.wa.gov).

AMENDATORY SECTION (Amending Matter No. R 2005-
06, filed 5/30/06, effective 6/30/06)

WAC 284-17-483 ((Heow-may-an-individual-agentter-
minate)) Termination of an affiliation((2)) by a licensee.

(1) An individual agent may terminate ((the-agent's)) an affil-
iation with a business entity by sending advance ((weitten))
notice to the business entity ((stating:

H)). with a copy to the commissioner, electronically or
on the form provided by the commissioner for that purpose.
The form is available on the commissioner's web site (Www.

insurance.wa.gov). The notice must state that the ((agent
will)) licensee is no longer authorized to act on behalf of the
business entity((;-ane

2)The-effectivedate—of thetermination)). The agent
must also send a copy of the written notice to the commis-
sioner.

(2) The effective date of the termination is the date of
receipt by the commissioner.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-17-451 What information must be
provided relating to a "for
cause" termination?

WAC 284-17-453 What conduct constitutes
"for cause"?
WAC 284-17-459 How long may a licensed

agent act as a representative
of an insurer and solicit
insurance on its behalf before
notifying the commissioner
of the appointment?

WAC 284-17-461 May a licensed agent act as a
representative of an insurer
and solicit insurance on its
behalf before notifying the
commissioner of the appoint-
ment if the notice of appoint-
ment is not submitted elec-
tronically?

WAC 284-17-475 Must an individual licensee
who 1is affiliated with a busi-
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ness entity license be individ-
ually appointed by insurers if
the business entity is
appointed by the insurer?

Proposed



