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WSR 08-14-052
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed June 24, 2008, 2:17 p.m., effective July 25, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is reestablishing a noncovered
services, eyeglasses, and contact lenses section (WAC 388-
544-0575) which was previously repealed due to a lack of
sufficient notice to stakeholders as required by the Adminis-
trative Procedure Act (APA). In addition to this, the depart-
ment is relocating sections, updating cross references, adding
the children's health program back in under eligibility, clari-
fying authorization requirements, including orthoptics and
vision training therapy under covered services, requiring that
all eyeglass lenses be placed into frames purchased by the
department, limiting frequency of incidental repairs to eye-
glass frames, and lowering the spherical requirement for high
index lenses. When effective, this permanent rule replaces
the emergency rule filed as WSR 08-11-048 filed on May 15,
2008.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-544-0450; and amending WAC 388-
544-0010, 388-544-0050, 388-544-0100, 388-544-0150,
388-544-0250, 388-544-0300, 388-544-0350, 388-544-0400,
388-544-0500, 388-544-0550, and 388-544-0600.

Statutory Authority for Adoption: RCW 74.08.090.

Other Authority: RCW 74.09.510, 74.09.520.

Adopted under notice filed as WSR 08-09-110 on April
21, 2008.

A final cost-benefit analysis is available by contacting
Marlene Black, P.O. Box 45506, Olympia, WA 98504-5506,
phone (360) 725-1577, fax (360) 586-9727, e-mail blackml@
dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3,
Amended 11, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 3, Amended 11, Repealed 1.

Date Adopted: June 24, 2008.

Robin Arnold-Williams
Secretary

AMENDATORY SECTION (Amending WSR 06-24-036,
filed 11/30/06, effective 1/1/07)

WAC 388-544-0010 Vision care—General. (1) The
department covers the vision care services listed in this chap-
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ter, according to department rules and subject to the ((exeep-
&e&s—rest&eﬁeﬂs—aﬁd)) limitations ((lsted)) and require-
ments in this chapter. The department pays for vision care ((is
eovered)) when it is:

(a) Covered;

(b) Within the scope of the eligible client's medical care
program; (((see-WALC388-501-0060-and388-501-0065);and

b)) () Medically necessary as defined in WAC 388-
500-0005;

(d) Authorized. as required within this chapter, chapters
388-501 and 388-502 WAC, and the department's published

billing instructions and numbered memoranda; and
(e) Billed according to this chapter, chapters 388-501

and 388-502 WAC, and the department's published billing
instructions and numbered memoranda.

(2) The department ((evatuatesa-requestfor-any serviee

that-is-tisted-asnoncovered-in-thischapter underthe provi-
stons-of WAEC388-504-0160)) does not require prior authori-
zation for covered vision care services that meet the clinical
criteria set forth in this chapter.

(3) The department ((evaluates-requestsforcovered-set-

appreves-such-services-beyond-those Hmitations-orrestrie-
tions-under-the-provistons-of WAC388-501-0169)) requires

prior authorization for covered vision care services when the
clinical criteria set forth in this chapter are not met, including
the criteria associated with the expedited prior authorization
process. The department evaluates these requests on a case-
by-case basis to determine whether they are medically neces-
sary, according to the process found in WAC 388-501-0165.

(D Thedepartment-evaluates—arequest fora—serviee
thatisina-ecovered-categery, but-has-been-determined-to-be
. e ontional e WAC 388 5310550

under the-provisions-of WAC388-501-0165.)) ’

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0050 Vision care—Definitions. The
following definitions and those found in WAC 388-500-0005
apply to this chapter. Unless otherwise defined in this chap-
ter, medical terms are used as commonly defined within the
scope of professional medical practice in the state of Wash-
ington.

"Blindness" - A diagnosis of visual acuity for distance
vision of twenty/two hundred or worse in the better eye with
best correction or a limitation of the client's visual field (wid-
est diameter) subtending an angle of less than twenty degrees
from central.

"Conventional soft contact lenses" or "rigid gas per-
meable contact lenses" - FDA-approved contact lenses that
do not have a scheduled replacement (discard and replace
with new contacts) plan. The soft lenses usually last one year,
and the rigid gas permeable lenses usually last two years.
Although some of these lenses are designed for extended
wear, (MA#)) the department generally approves only those
lenses that are designed to be worn as daily wear (remove at
night).

"Disposable contact lenses" - FDA-approved contact
lenses that have a planned replacement schedule (e.g., daily,
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every two weeks, monthly, quarterly). The contacts are then
discarded and replaced with new ones as scheduled.
Although many of these lenses are designed for extended
wear, (MAA)) the department generally approves only those
lenses that are designed to be worn as daily wear (remove at
night).

"Expedited prior authorization" - A form of authori-
zation used by the provider to certify that the department-
published clinical criteria for a specific vision care service(s)
have been met.

"Extended wear soft contacts' - Contact lenses that are
designed to be worn for longer periods than daily wear
(remove at night) lenses. These can be conventional soft con-
tact lenses or disposable contact lenses designed to be worn
for several days and nights before removal.

"Hardware" - Eyeglass frames and lenses and contact
lenses.

"Prior authorization" - A form of authorization used
by the provider to obtain the department's written approval
for a specific vision care service(s). The department's

approval is based on medical necessity and must be received
before the service(s) are provided to clients as a precondition
for payment.

"Specialty contact lens design" - Custom contact
lenses that have a more complex design than a standard
spherical lens. These specialty contact lenses (e.g., lenticular,
aspheric, or myodisc) are designed for the treatment of spe-
cific disease processes, such as keratoconus, or are required
due to high refractive errors. This definition of specialty con-
tact lens does not include lenses used for surgical implanta-
tion.

""Stable visual condition" - A client's eye condition has
no acute disease or injury; or the client has reached a point
after any acute disease or injury where the variation in need
for refractive correction has diminished or steadied. The cli-
ent's vision condition has stabilized to the extent that eye-
glasses or contact lenses are appropriate and that any pre-
scription for refractive correction is likely to be sufficient for
one year or more.

"Visual field exams or testing" - A process to deter-
mine defects in the field of vision and test the function of the
retina, optic nerve and optic pathways. The process may
include simple confrontation to increasingly complex studies
with sophisticated equipment.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0100 Vision care—Eligible clients. (1)

((Slients—whereeetveservicesunder-the fellowingmedieal
&smtaﬁee—pfegfams—afe—ehgtb}e—fer—eevefed—vmeﬂ—e&fe))

Vision care services are available to clients who are eligible
for services under the following medical assistance programs
only:

(a) Categorically needy program (CN or CNP);

(b) Categorically needy program - state children's health
insurance program (CNP-SCHIP);

(c) Children's healthcare programs as defined in WAC
388-505-0210;
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(d) Limited casualty program - medically needy program
(LCP-MNP);

((€8))) (e) General assistance (GA-U/ADATSA) (within
Washington state or designated border cities); and

((¢e))) () Emergency medical only programs when the
services are directly related to an emergency medical condi-
tion only.

(2) Clients who are enrolled in ((anxMAA-managed-eare

plen)) a department-contracted managed care organization
(MCO) are eligible under fee-for-service for covered vision

care services that are not covered by their plan((;)) and sub-
ject to the provisions of this chapter ((388-544-WAL€)) and
other applicable WAC.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0150 Vision care—Provider require-
ments. (1) Enrolled/contracted eye care providers must:

(a) Meet the requirements in chapter 388-502 WAC;

(b) Provide only those services that are within the scope
of the provider's license;

(c) Obtain all hardware (including the tinting of eyeglass
lenses) and contact lenses for (MA#A)) clients from (MAA's
eontraected)) the department's designated supplier as pub-
lished in the department's current vision care billing instruc-
tions; and

(d) Return all unclaimed hardware and contact lenses to
(MAA's—eontracted)) the department's designated supplier
using a postage-paid envelope furnished by the ((eentraetor))
supplier.

(2) The following providers are eligible to enroll/con-
tract with ((MAA)) the department to provide and bill for
vision care services furnished to eligible clients:

(a) Ophthalmologists;

(b) Optometrists;

(c) Opticians; and

(d) Ocularists.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0250 Vision care—Covered eye ser-
Vlces (examinations ((and)), refractions, visual field test-

ing. and v1s10n therapy). (1) ((fllhe—medfeal—&ssrstaﬂee
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chientand
te)-The-medieal-basis-for the frequeney-oftesting)) The

department covers, without prior authorization, eye examina-

tions and refraction services with the following limitations:

(a) Once every twenty-four months for asymptomatic
clients twenty-one years of age or older;

(b) Once every twelve months for asymptomatic clients
twenty years of age or younger; or

(c) Once every twelve months, regardless of age, for
asymptomatic clients of the division of developmental dis-
abilities.

(2) The department covers additional examinations and
refraction services outside the limitations described in sub-
section (1) of this section when:

(a) The provider is diagnosing or treating the client for a
medical condition that has symptoms of vision problems or
disease;

(b) The client is on medication that affects vision; or

(c) The service is necessary due to lost or broken eye-
glasses/contacts. In this case:

(1) No type of authorization is required for clients twenty
years of age or younger or for clients of the division of devel-
opmental disabilities, regardless of age.

(i) Providers must follow the department's expedited
prior authorization process to receive payment for clients
twenty-one years of age or older. Providers must also docu-
ment the following in the client's file:

(A) The eyeglasses or contacts are lost or broken; and

(B) The last examination was at least eighteen months
ago.

(3) The department covers visual field exams for the
diagnosis and treatment of abnormal signs, symptoms, or
injuries. Providers must document all of the following in the
client's record:

(a) The extent of the testing;

(b) Why the testing was reasonable and necessary for the
client; and

(¢) The medical basis for the frequency of testing.

(4) The department covers orthoptics and vision training

therapy. Providers must obtain prior authorization from the
department.

WSR 08-14-052

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0300 Vision care—Covered eye-
glasses (frames and/or lenses) and repair services. (1)
« . . L .

]Ihe m; dical assistanee ad] .ﬁ*ﬁ“:w&mﬁ (MAA)-covers-eye
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teyFor—<lients—with-developmental-disabilities; regard-
less-ofage-once-every-two-years)) The department covers

eyeglasses, without prior authorization, as follows:

(a) When the following clinical criteria are met:

(i) The client has a stable visual condition;

(i) The client's treatment is stabilized;

(iii) The prescription is less than eighteen months old;
and

(iv) One of the following minimum correction needs in
at least one eve is documented in the client's file:

(A) Sphere power equal to, or greater than, plus or minus
0.50 diopter;

(B) Astigmatism power equal to, or greater than, plus or
minus 0.50 diopter; or

(C) Add power equal to, or greater than, 1.0 diopter for

bifocals and trifocals.

(b) With the following limitations:

(1) Once every twenty-four months for clients twenty-
one years of age or older;

(i1) Once every twelve months for clients twenty years of
age or younger; or

(iii) Once every twelve months, regardless of age, for cli-
ents of the division of developmental disabilities.

(2) The department covers eyeglasses (frames/lenses),
without prior authorization, for clients who are twenty years
of age or younger with a diagnosis of accommodative esotro-
pia or any strabismus correction. In this case, the limitations
of subsection (1) of this section do not apply.

(3) The department covers one pair of back-up eye-
glasses for clients who wear contact lenses as their primary
visual correction aid (see WAC 388-544-0400(1)) with the
following limitations:

(a) Once every six years for clients twenty years of age
or older:;

(b) Once every two years for clients twenty years of age
or younger or regardless of age for clients of the division of
developmental disabilities.

NEW SECTION

WAC 388-544-0325 Vision care—Covered eyeglass
frames. (1) The department covers durable or flexible
frames, without prior authorization, when the client has a
diagnosed medical condition that has contributed to two or
more broken eyeglass frames in a twelve-month period. To
receive payment, the provider must:

(a) Follow the department's expedited prior authorization
process; and

(b) Order the "durable" or "flexible" frames through the
department's designated supplier.

(2) The department covers all of the following without
prior authorization:

(a) Coating contract eyeglass frames to make the frames
nonallergenic. Clients must have a medically diagnosed and
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documented allergy to the materials in the available eyeglass
frames.

(b) Incidental repairs to a client's eyeglass frames.
receive payment, all of the following must be met:

(1) The provider typically charges the general public for
the repair or adjustment;

(ii) The contractor's one year warranty period has
expired;

(iii) The cost of the repair does not exceed the depart-
ment's cost for replacement frames and a fitting fee; and

(iv) The frequency of the repair does not exceed two per
client in a six-month period. This limit does not apply to cli-
ents twenty years of age or younger or to clients of the divi-
sion of developmental disabilities, regardless of age.

(3) The department covers replacement eyeglass frames
that have been lost or broken as follows:

(a) No type of authorization is required for clients twenty
years of age or younger or for clients of the division of devel-
opmental disabilities, regardless of age.

(b) To receive payment for clients twenty-one years of
age or older, excluding clients of the division of developmen-
tal disabilities, providers must follow the department's expe-
dited prior authorization process.

To

AMENDATORY SECTION (Amending WSR 05-17-153,
filed 8/22/05, effective 9/22/05)

WAC 388-544-0350 Vision care—Covered ((plastie
serateh-resistant)) eyeglass lenses and services. (1) The
((medical-assistance-administration (MAAY})) department
covers the following plastic scratch-resistant eyeglass lenses
without prior authorization:

(a) Single vision lenses;

(b) Round or flat top D-style bifocals;

(c) Flat top trifocals; and

(d) Slab-off and prism lenses (including Fresnel lenses).

(2) ((Mq%%—aﬂewﬂaifeeal—}eﬂses—tﬂaﬁepl-&eed—wﬁh—ﬁﬂ-
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(a) High index lenses. Providers must follow the depart-
ment's expedited prior authorization process. The client's

medical need in at least one eye must be diagnosed and doc-
umented as:

(i) A spherical refractive correction of plus or minus six
diopters or greater; or

(i1) A cylinder correction of plus or minus three diopters
or greater.

(b) Plastic photochromatic lenses. The client's medical
need must be diagnosed and documented as ocular albinism
or retinitis pigmentosa.

(c) Polycarbonate lenses. The client's medical need must
be diagnosed and documented as one of the following:

(1) Blind in one eye and needs protection for the other
eye, regardless of whether a vision correction is required;

(ii) Infants and toddlers with motor ataxia;

(iii) Strabismus or amblyopia for clients twenty years of
age or younger; or

(iv) For clients of the division of developmental disabil-

(d) Bifocal lenses to be replaced with single vision or tri-
focal lenses, or trifocal lenses to be replaced with bifocal or
single vision lenses when:

(1) The client has attempted to adjust to the bifocals or
trifocals for at least sixty days; and

(ii) The client is unable to make the adjustment; and

(iii) The trifocal lenses being replaced are returned to the
provider.

(4) The department covers, without prior authorization,
the tinting of plastic lenses when the client's medical need is
diagnosed and documented as one or more of the following
chronic (expected to last longer than three months) eye con-
ditions causing photophobia:

(a) Blindness;

(b) Chronic corneal keratitis;

(c) Chronic iritis, iridocyclitis;

(d) Diabetic retinopathy:

(e) Fixed pupil;

() Glare from cataracts;

(g) Macular degeneration;

(h) Migraine disorder:

(1) Ocular albinism;

(1) Optic atrophy and/or optic neuritis;

(k) Rare photo-induced epilepsy conditions; or

(1) Retinitis pigmentosa.

(5) The department covers replacement lenses when the
lenses are lost or broken as follows:

(a) No type of authorization is required for clients twenty
years of age and younger or for clients of the division of
developmental disabilities, regardless of age.

(b) Providers must follow the expedited prior authoriza-
tion process to receive payment for clients twenty-one years
of age or older.

(6) The department covers replacement lenses, without
prior authorization, when the client meets one of the clinical

)) Eye-
glass lenses, as described in subsection (1) of this section

criteria. To receive payment, providers must follow the

must be placed into a frame that is, or was, purchased by the

expedited prior authorization process. The clinical criteria

department.
(3) The department covers, without prior authorization,

the following lenses when the clinical criteria are met:

[51]

are:
(a) Eye surgery or the effects of prescribed medication or
one or more diseases affecting vision:
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(i) The client has a stable visual condition;

(i) The client's treatment is stabilized;

(iii) The lens correction must have a 1.0 or greater
diopter change between the sphere or cylinder correction in at

least one eye; and
(iv) The previous and new refraction are documented in

the client's record.

(b) Headaches, blurred vision, or visual difficulty in
school or at work. In this case, all of the following must be
documented in the client's file:

(1) Copy of current prescription (less than eighteen
months old);

(ii) Date of last dispensing, if known;

(iii) Absence of a medical condition that is known to
cause temporary visual acuity changes (e.g., diabetes, preg-

nancy, etc.); and

(iv) A refractive change of at least .75 diopter or greater

between the sphere or cylinder correction in at least one eye.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0400 Vision care—Covered contact
lenses and services. (1) ((The-medical-assistance-administra-

fe)-Corneal softening:
rMAA-—<coversreplacement-contactlenses-asfolows:
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P MAA-—cevers-therapeutic-contact bandage fenses-only
i )

The department covers contact lenses, without prior authori-
zation, as the client's primary refractive correction method
when the client has a spherical correction of plus or minus 6.0
diopters or greater in at least one eye. See subsection (4) of
this section for exceptions to the plus or minus 6.0 diopter cri-
teria. The spherical correction may be from the prescription
for the glasses or the contact lenses and may be written in
either "minus cyl" or "plus cyl" form.

(2) The department covers the following contact lenses
with limitations:

(a) Conventional soft contact lenses or rigid gas perme-
able contact lenses that are prescribed for daily wear; or

(b) Disposable contact lenses that are prescribed for
daily wear and have a monthly or quarterly planned replace-
ment schedule, as follows:

(1) Twelve pairs of monthly replacement contact lenses;
or

(ii) Four pairs of three-month replacement contact
lenses.

(3) The department covers soft toric contact lenses, with-
out prior authorization, for clients with astigmatism when the
following clinical criteria are met:

(a) The client's cylinder correction is plus or minus 1.0
diopter in at least one eye: and

(b) The client meets the spherical correction listed in
subsection (1) of this section.

(4) The department covers contact lenses, without prior
authorization, when the following clinical criteria are met. In
these cases, the limitations in subsection (1) of this section do
not apply.

(a) For clients diagnosed with high anisometropia.

(1) The client's refractive error difference between the
two eyes is at least plus or minus 3.0 diopters; and

(i) Eyeglasses cannot reasonably correct the refractive
erTors.

(b) Specialty contact lens designs for clients who are
diagnosed with one or more of the following:

(i) Aphakia;

(i1) Keratoconus:; or

(iii) Corneal softening.
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(¢) Therapeutic contact bandage lenses only when
needed immediately after eye injury or eye surgery.

(5) The department covers replacement contact lenses,
limited to once every twelve months, when lost or damaged
as follows:

(a) Authorization is not required for clients twenty years
of age or younger or for clients of the division of develop-
mental disabilities, regardless of age.

(b) Providers must follow the expedited prior authoriza-
tion process to receive payment for clients twenty-one years
of age or older.

(6) The department covers replacement contact lenses
when all of the clinical criteria are met:

(a) The clinical criteria are:

(i) One of the following caused the vision change:

(A) Eye surgery:

(B) The effect(s) of prescribed medication; or
(C) One or more diseases affecting vision.
(ii) The client has a stable visual condition;

(iii) The client's treatment is stabilized; and

(iv) The lens correction has a 1.0 or greater diopter
change in at least one eye between the sphere or cylinder cor-
rection. The previous and new refraction must be docu-
mented in the client's record.

(b) No type of authorization is required for clients twenty
years of age and younger or for clients of the division of
developmental disabilities, regardless of age.

(c) To receive payment for clients twenty-one years of
age or older, providers must follow the expedited prior autho-

rization process.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0500 Vision care—Covered ocular
prosthetics. The ((medical-assistanceadministration
MAAY)) department covers ((medieallyneeessary)) ocular
prosthetics when provided by any of the following:

(1) An ophthalmologist;

(2) An ocularist; or

(3) An optometrist who specializes in ((ertheties)) pros-
thetics.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0550 Vision care—Covered eye sur-
gery. (1) The ((medieal-assistance-administration-MAAY
covers-eataraet-surgery-when:

[7]
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by Fhe-viston-isblocked-to-withinten-degrees-of central
fixationusing-a-—central-visual field-test)) department covers

cataract surgery, without prior authorization, when the fol-
lowing clinical criteria are met:

(a) Correctable visual acuity in the affected eye at 20/50
or worse, as measured on the Snellen test chart; or

(b) One or more of the following conditions:

(1) Dislocated or subluxated lens;

(ii) Intraocular foreign body:;

(iii) Ocular trauma;

(iv) Phacogenic glaucoma;

(v) Phacogenic uveitis;

(vi) Phacoanaphylactic endopthalmitis; or

(vii) Increased ocular pressure in a person who is blind
and is experiencing ocular pain.

(2) The department covers strabismus surgery as fol-
lows:

(a) For clients seventeen years of age and younger. The
provider must clearly document the need in the client's
record. The department does not require authorization for
clients seventeen years of age and younger; and

(b) For clients eighteen years of age and older, when the
clinical criteria are met. To receive payment, providers must
follow the expedited prior authorization process. The clinical
criteria are:

(1) The client has double vision; and

(ii) The surgery is not being performed for cosmetic rea-
sons.

(3) The department covers blepharoplasty or blepharop-
tosis surgery when all of the clinical criteria are met. To
receive payment, providers must follow the department's
expedited prior authorization process. The clinical criteria
are:

(a) The client's excess upper eyelid skin is blocking the
superior visual field; and

(b) The blocked vision is within ten degrees of central
fixation using a central visual field test.
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NEW SECTION

WAC 388-544-0560 Vision care—Authorization. (1)
The department requires providers to obtain authorization for
covered vision care services as required in this chapter, chap-
ters 388-501 and 388-502 WAC, and in published department
billing instructions and/or numbered memoranda or when the
clinical criteria required in this chapter are not met.

(a) For prior authorization (PA), a provider must submit
a written request to the department as specified in the depart-
ment's published vision care billing instructions.

(b) For expedited prior authorization (EPA), a provider
must meet the clinically appropriate EPA criteria outlined in
the department's published vision care billing instructions.
The appropriate EPA number must be used when the pro-
vider bills the department.

(c) Upon request, a provider must provide documenta-
tion to the department showing how the client's condition met
the criteria for PA or EPA.

(2) Authorization requirements in this chapter are not a
denial of service.

(3) When a service requires authorization, the provider
must properly request authorization in accordance with the
department's rules, billing instructions, and numbered memo-
randa.

(4) When authorization is not properly requested, the
department rejects and returns the request to the provider for
further action. The department does not consider the rejec-
tion of the request to be a denial of service.

(5) The department's authorization of service(s) does not
necessarily guarantee payment.

(6) The department evaluates requests for authorization
of covered vision care services that exceed limitations in this
chapter on a case-by-case basis in accordance with WAC
388-501-0169.

(7) The department may recoup any payment made to a
provider if the department later determines that the service
was not properly authorized or did not meet the EPA criteria.
Refer to WAC 388-502-0100 (1)(c).

NEW SECTION

WAC 388-544-0575 Vision care—Noncovered ser-
vices, eyeglasses, and contact lenses. (1) The department
does not cover the following:

(a) Executive style eyeglass lenses;

(b) Bifocal contact lenses;

(c) Daily and two week disposable contact lenses;

(d) Extended wear soft contact lenses, except when used
as therapeutic contact bandage lenses or for aphakic clients;

(e) Custom colored contact lenses;

(f) Services for cosmetic purposes only;

(g) Glass lenses;

(h) Group vision screening for eyeglasses;

(1) Nonglare or anti-reflective lenses;

(j) Progressive lenses;

(k) Refractive surgery of any type that changes the eye's
refractive error. The intent of the refractive surgery proce-
dure is to reduce or eliminate the need for eyeglass or contact
lens corrections. This does not include intraocular lens
implantation following cataract surgery.
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(1) Sunglasses and accessories that function as sun-
glasses (e.g., "clip-ons");

(m) Upgrades at private expense to avoid the depart-
ment's contract limitations (e.g., frames that are not available
through the department's contract or noncontract frames or
lenses for which the client or other person pays the difference
between the department's payment and the total cost).

(2) An exception to rule (ETR), as described in WAC
388-501-0160, may be requested for a noncovered service.

AMENDATORY SECTION (Amending WSR 05-13-038,
filed 6/6/05, effective 7/7/05)

WAC 388-544-0600 Vision care—Payment method-
ology. (1) ((Jn-erder)) To receive payment, vision care pro-
viders must bill the ((medieal-assistance-administration
MAA))) department according to the conditions of payment
under WAC 388-502-0020 (1)(a) through (c) and WAC 388-
502-0100 and ((MAA's)) the department's published billing
instructions.

(2) (MAA——eovers)) The department pays one hundred
percent of the (MA#4)) department contract price for covered
eyeglass frames, lenses, and contact lenses when these items
are obtained through ((MAA's)) the department's approved
((eontraet(s))) contractor.

(3) See WAC 388-531-1850 for professional fee pay-
ment methodology.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-544-0450 Vision care—Prior authoriza-

tion.

WSR 08-15-002
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-165—Filed July 3, 2008, 9:02 a.m., effective August 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend rules for recreational marine and fresh-
water salmon fishing, which includes WAC 220-56-105,
220-56-116, 220-56-124, 220-56-195, 220-56-500, 232-28-
619, 232-28-620, and 232-28-621.

Citation of Existing Rules Affected by this Order:
Amending WSR 08-07-003, filed 3/5/08, effective 4/5/08;
amending WSR 08-07-003, filed 3/5/08, effective 4/5/08; and
WSR 07-16-056, filed 7/26/07, effective 8/26/07.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-11-122 on May
21, 2008.

Changes Other than Editing from Proposed to Adopted
Version: On the Lewis River, North Fork, from the mouth of
Colvin Creek to the overhead powerlines at Merwin Dam, for
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salmon, the season is open December 16 through December
31, not December 30, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 2, 2008.

J. P. Koenings
Director

AMENDATORY SECTION (Amending WSR 08-07-003,
filed 3/5/08, effective 4/5/08)

WAC 220-56-105 River mouth definitions. When per-
taining to ((feed-fish)) angling, unless otherwise defined, any
reference to the mouths of rivers or streams shall be con-
strued to include those waters of any river or stream including
sloughs and tributaries upstream and inside of a line pro-
jected between the outermost uplands at the mouth. The term
"outermost upland" shall be construed to mean those lands
not covered by water during an ordinary high tide. The fol-
lowing river mouths are hereby otherwise defined:

Abernathy Creek - Highway 4 Bridge.

Bear River - Highway 101 Bridge.

Bone River - Highway 101 Bridge.

Chambers Creek - Burlington Northern Railroad Bridge.

Chehalis River - Highway 101 Bridge in Aberdeen.

Chelan River - Railroad Bridge.

Cispus River - Posted markers at the Lewis County
P.U.D. kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and
Cispus rivers.

Cowlitz River - A line projected across the river between
two fishing boundary markers set on each bank of
the river approximately one-half mile downstream
from the lowermost railroad bridge crossing the
Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Deschutes River - A line projected across the river 400
feet below the lower Tumwater Falls fish ladder.

Drano Lake - Highway 14 Bridge.
Duwamish River - First Avenue South Bridge.
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Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

Hawk Creek (Lincoln County) - Falls at the Hawk Creek
campground.

Hoquiam River - Highway 101 Bridge.

Humptulips River - Mouth of Jessie Slough.

Johns River - Highway 105 Bridge.

Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Kettle River - Barstow Bridge.

Lake Washington Ship Canal - A line 400 feet west of
the fish ladder at the Chittenden Locks.

Lewis River - A straight line running from a fishing
boundary marker or from the outermost upland at
the north shore of the Lewis River mouth, southerly
across the Lewis River to a fishing boundary marker
near the south shore.

McLane Creek - A line 100 feet upstream of and parallel

to the southernmost Highway 101 Bridge.

Methow River - Highway 97 Bridge.

Naselle River - Highway 101 Bridge.

North Nemah River - Highway 101 Bridge.

Niawiakum River - Highway 101 Bridge.

Nisqually River - At the upstream end of Alder Lake, the

mouth of the Nisqually River is the Highway 7 Bridge at

Elbe.

North River - Highway 105 Bridge.

Palix River - Highway 101 Bridge.

Puyallup River - 11th Street Bridge.

Samish River - The Samish Island Bridge (Bayview-Edi-
son Road).

Sammamish River - 68th Avenue NE Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument on
the easterly end of Ika Island, then to a white monu-
ment on the westerly end of Craft Island, then to a
white monument near the corner of the levee on the
westerly side of Dry Slough, and then to a white
monument on the easterly side of Tom Moore
Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old railroad
bridge.

Snohomish River - Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River - Lynn Point 117 degrees true to the
opposite shore.

Spokane River - State Route 25 Bridge.

Wallace River - The furthest downstream railroad
bridge.
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Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the southwest-
erly end of the Port of Bellingham North Terminal
to the southernmost point of the dike surrounding
the Georgia Pacific treatment pond.

White Salmon River - Between markers on the east and
west shores downstream of the Burlington Northern
Railroad Bridge except when buoys are in place
southerly from the shore to the buoys and east and
west between the buoys.

Little White Salmon River - At boundary markers on
river bank downstream from the Little White
Salmon National Fish Hatchery.

Willapa River - South Bend boat launch.
Wind River - Boundary line markers at mouth.
Yakima River - Highway 240 Bridge.

AMENDATORY SECTION (Amending WSR 07-16-056,
filed 7/26/07, effective 8/26/07)

WAC 220-56-116 Statewide saltwater hook rules. (1)
It is unlawful to use more than two hooks to fish in saltwater,
except for forage fish jigger gear and squid jig gear, and when
fishing from the north jetty of the Columbia River.

(2) It is unlawful to use barbed hooks in Marine Areas 5-
13, except for forage fish jigger gear.

(3) It is unlawful to use other than one single barbless
hook to fish for sturgeon.

(4) It is unlawful to use other than single barbless hooks
to fish for salmon in Marine Areas ((+-4)) 1-13, except in the
Ocean Shores and Westport Boat Basins, and in Marine Area
2-1 from August 1 through January 31, as provided for in this
section.

(5) It is unlawful to fish for or possess salmon taken with
terminal gear hooks in violation of nonbuoyant lure restric-
tions in the following saltwater areas during the periods indi-
cated:

(a) Budd Inlet waters south of a line projected true west
from the KGY radio station to the mainland and north of the
closed zone provided for in WAC 220-56-128 - July 16
through October 31.

(b) (Puwamish—waterway—downstream—from—theFirst
Avenue-Seuth-Bridge-to-aneast-west line-through-Seuthwest
Hanford-Street-enHarberIsland parallel te-Seuthwest-Spe-

Oetober 3+

£e))) Ocean Shores Boat Basin - August 16 through Jan-
uary 31.

((6))) (c) Westport Boat Basin - August 16 through Jan-
uary 31.

(6) It is unlawful to use forage fish jig gear or other than
one single-point barbless hook, and night closure in effect, in

the Duwamish Waterway downstream from the First Avenue
South Bridge to an east-west line through Southwest Hanford
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Street on Harbor Island parallel to Southwest Spokane Street
where it crosses Harbor Island - July 1 through October 31.

(7) Use of gear in violation of this section is an infrac-
tion, punishable under RCW 77.15.160.

((M)) (8) It is unlawful to possess fish or shellfish taken
with gear in violation of the provisions of this section. Pos-
session of fish or shellfish while using gear in violation of the
provisions of this section is a rebuttable presumption that the
fish or shellfish were taken with such gear. Possession of
such fish or shellfish is punishable under RCW 77.15.380
Unlawful recreational fishing in the second degree—Penalty,
unless the fish or shellfish are taken in the amounts or manner
to constitute a violation of RCW 77.15.370 Unlawful recre-
ational fishing in the first degree—Penalty.

AMENDATORY SECTION (Amending Order 02-158, filed
7/16/02, effective 8/16/02)

WAC 220-56-124 Unlawful provisions—Hoodsport
Hatchery. During the period July 1 through December 31,
those waters of Catch Record Card Area 12 within a 2,000
foot arc seaward of yellow buoys at the mouth of Finch Creek
at the Hoodsport Salmon Hatchery are regulated as provided
for in this section:

(1) These waters are open to salmon angling regardless
of the status of the surrounding waters of Area 12.

(2) Special daily limit of four salmon, of which no more
than two salmon may be chinook salmon greater than 24
inches in length, and no more than two may be coho. Release
chum salmon July 1 through October 15.

(3) It is unlawful to fish for or possess salmon taken from
these waters from one hour after sunset to one hour before
sunrise.

AMENDATORY SECTION (Amending WSR 07-16-056,
filed 7/26/07, effective 8/26/07)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island thence following the shoreline
to Yellow Bluff on the southwest corner of Guemes Island
thence to Yellow Bluff Reef range marker thence to the ferry
terminal dock east of Shannon Point and north of the Burling-
ton Railroad Bridges at the north end of Swinomish Slough
shall be closed to salmon angling July 1 through August 15.

(2) Carr Inlet:

(( . . . . .

by 3+
b)) Those waters of Carr Inlet within 1,000 feet of the

outer oyster stakes at the mouth of Minter Creek are closed to

salmon angling ((Fuly4)) April 16 through September 30.
(3) Dungeness Bay: Those waters westerly of a line

from Dungeness Spit Light to the number 2 red Buoy, and
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then to the Port Williams boat ramp are closed to salmon
angling May 1 through September 30 and November 1
through April 30.

(4) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon angling
August 1 through October 15.

(5) Columbia River Mouth Control Zone 1: Washington
waters within Control Zone 1, which Control Zone is
described as an area at the Columbia River mouth bounded
on the west by a line running northeast/southwest between
the red lighted Buoy #4 (46°13'35" N/124°06'50" W) and the
green lighted Buoy #7 (46°15'09" N/124°06'16" W); on the
east by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14'00" N/124°03'07" W to its
intersection with the north jetty; on the north by a line run-
ning northeast/southwest between the green lighted Buoy #7
to the tip of the north jetty (46°14'48" N/124°0520" W) and
then along the north jetty to the point of intersection with the
Buoy #10 line; and on the south by a line running north-
east/southwest between the red lighted Buoy #4 and the tip of
the south jetty (46°14'03" N/124°04'05" W) and then along
the south jetty to the point of intersection with the Buoy #10
line are closed to salmon angling at all times except open to
fishing from the north jetty when adjacent waters north of the
Control Zone are open to salmon angling or the Buoy 10 fish-
ery is open.

(6) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed June 1 through July 31.

(7) Southern Rosario Strait and eastern Strait of Juan de
Fuca: Waters of Area 7 in Rosario Strait and the eastern por-
tion of the Strait of Juan de Fuca southerly of a line running
true south from the westernmost point on Fidalgo Head to
Burrows Island, then westerly and southerly along the shore
of Burrows Island to the Burrows Island Lighthouse, then to
Bird Rocks, then westerly from Bird Rocks to the southern-
most point on Decatur Island, then across Lopez Pass to
Lopez Island and following the shore of Lopez Island south-
erly and westerly to Iceberg Point, then from Iceberg Point to
Cattle Point, then south southwest to the Salmon Bank Buoy,
and then true south from the Salmon Bank Buoy to the Area
7 boundary - Closed to fishing for salmon July 1 - September
30.

(8) Kydaka Point - waters south of a line from Kydaka
Point to Shipwreck Point are closed to fishing for salmon July
1 through September 30.

(9) Port Angeles Harbor - waters westerly of a line from
the tip of Ediz Hook to the I.T.T. Rayonier Dock are closed to
fishing for salmon from July 1 through August 31.

(10) ((Port-Susan—waters-north-of-atinefrom-Camano

threugh-August 3+

1)) Grays Harbor Control Zone: Waters within a line
from the lighthouse one mile south of the south jetty, thence
to Buoy number 2, thence to Buoy number 3, thence to the tip
of the north jetty, thence to the exposed end of the south jetty,
thence following the south jetty and shoreline to the light-
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house closed to fishing for salmon August 1 through Septem-
ber ((+8)) 30.

AMENDATORY SECTION (Amending Order 06-135, filed
6/13/06, effective 7/14/06)

WAC 220-56-500 Game fish seasons. It is unlawful to
fish for game fish except during open seasons or open time
periods.

(1) Freshwater lakes, ponds and reservoirs: Open year
round except as provided for in WAC 232-28-619.

(2) Freshwater rivers, streams and beaver ponds: Open
June 1 through October 31 except as provided for in WAC
232-28-619.

(3) Saltwater (all waters downstream and seaward of the
mouths of rivers and streams generally defined in WAC 220-
16-245 and specifically defined in WAC 220-56-105): Open
year-round, except:

(a) Lake Washington Ship Canal - Those waters of Area
10 west of the Lake Washington Ship Canal to a north-south
line 175 feet west of the Burlington-Northern Railroad
Bridge are closed waters.

(b) Toliva Shoal - Waters within 500 yards of the Toliva
Shoal buoy are closed waters from June 16 through April 30.

(c) Freshwater Bay - Waters south of a line from Angeles
Point westerly to Observatory Point are closed July 1 through
August 31.

(d) Tulalip Bay - Waters of Tulalip Bay east of a line
from Hermosa Point to Mission Point are closed waters.

(e) Agate Pass - Waters of Catch Record Card Area 10
west of a line from Point Monroe to Indianola and east of a
line from Point Bolin to Battle Point are closed to game fish

angling from January 1 through March 31; except a person
can fish with gear meeting the fly-fishing-only requirements
of WAC 220-56-210, as long as he or she does not use lead-
core fly line. Use of gear other than fly-fishing gear or use of
a lead core line in violation of this subsection is an infraction,
punishable under RCW 77.15.160. It is unlawful to retain
any fish taken during the period January 1 through March 31.

AMENDATORY SECTION (Amending WSR 08-07-003,
filed 3/5/08, effective 4/5/08)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) Freshwater terminal gear restrictions: In all waters
with freshwater terminal gear restrictions, including, but not
limited to, selective gear rules, whitefish gear rules, single
point barbless hooks required, fly-fishing only, and nonbuoy-
ant lure restrictions, violation of the gear rules is an infrac-
tion, punishable under RCW 77.15.160. It is unlawful to pos-
sess fish taken with gear in violation of the freshwater termi-
nal gear restrictions. Possession of fish while using gear in
violation of the freshwater terminal gear restrictions is a
rebuttable presumption that the fish were taken with such
gear. Possession of such fish is punishable under RCW
77.15.380 Unlawful recreational fishing in the second
degree, unless the fish are taken in the amounts or manner to
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constitute a violation of RCW 77.15.370 Unlawful recre-
ational fishing in the first degree.

(3) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(4) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season. Trout: No more than two
over 15 inches in length may be retained per day.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

From Abernathy Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with an internal combus-
tion motor permitted. Trout: Daily limit two, minimum
length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.
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Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches; release
rainbow trout with a clipped adipose fin and a healed scar at
the site of the clipped fin. Additional season October 1
through November 30 and March 1 through Friday before
last Saturday in April. Selective gear rules. All species:
Release all fish.

American Lake (Pierce County): Chumming permitted.

American River (Yakima County): Closed waters: From
Highway 410 Bridge at river mile 5.4 to the Mesatchee Creek
Trail crossing at river mile 15.8 July 16 through September
15. Selective gear rules.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and trout: Release trout.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
September 1 through October 31 season. Nonbuoyant lure
restriction and night closure. Trout: Minimum length four-
teen inches, except Dolly Varden/Bull Trout. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Salmon: Open only ((Faly+))
June 14 through July 31 except closed 12:01 a.m. ((Fuly5))
June 30 through 2:00 p.m. July ((6)) 2 and 12:01 a.m. July
((49)) 9 through 2:00 p.m. July 11. Nonbuoyant lure restric-
tion and night closure. Daily limit 2 sockeye salmon.
Highway 20 Bridge to Baker River fish barrier dam:
Closed waters except for salmon. Salmon: Open only June
14 through July 31 from Highway 20 Bridge upstream 250
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feet. Daily limit 2 sockeye salmon. Nonbuoyant lure restric-
tion and night closure.

Banks Lake (Grant County): Chumming allowed. Perch:
Daily limit twenty-five. Crappie: Daily limit 10, minimum
size 9 inches in length.

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. All species: Release all fish except salmon and
except up to two hatchery steelhead may be retained each
day. From the Lime Quarry Road to the Longview Fiber
Bridge: Selective gear rules June 1 through March 31. All
species: Release all fish except up to two hatchery steelhead
may be retained each day. Salmon: Open only September 1
through November 30 from mouth to Lime Quarry Road.
Daily limit 6 fish of which no more than 2 may be adult fish
and of these two fish no more than one may be a wild adult
coho. Release adult Chinook((;-and-ehumr)). Upstream of
Longview Fiber Bridge: Closed waters.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules. Trout:
Maximum size 12 inches in length.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
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internal combustion motor prohibited. Trout: No more than 2
trout over 13 inches in length may be retained.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): June 1 through August 31 sea-
son. Juveniles only.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June 1 through August 31
season. Closed waters August 1 through August 31: Waters
within 100 feet of the Seabeck Highway NW Bridge. Selec-
tive gear rules. All species: Release all fish.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Crappie: Daily limit ten, mini-
mum length nine inches. Salmon: Landlocked salmon rules
apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground: June 1 through October 31 season and all game fish:
Release all fish. From mouth to Rodgers Street selective gear
rules June 1 through August 15 and closed waters August 16
through October 31. Rodgers Street to the Highway 101
Bridge: Selective gear rules June 1 through August 15, one
single point barbless hook August 16 through October 31,
and night closure August 16 through October 31. From elec-
tric weir to upper boundary of Falls View Campground:
Selective gear rules. Salmon: Open only August 16 through
October 31 from Rodgers Street to the Highway 101 Bridge.
Daily limit 4 coho salmon. Only coho salmon hooked inside
the mouth may be retained.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. Selective gear rules. Trout: Minimum length
fourteen inches.

Big Tiffany Lake (Okanogan County): Trout: Eastern brook
trout not counted in daily trout limit. Eastern brook trout
daily limit ten. Release all cutthroat.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit one.
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Bird Creek (Klickitat County): Trout: Daily limit five.
Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black Lake (Thurston County): Crappie: Daily limit ten,
minimum length nine inches.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five.

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
anglers who permanently use a wheelchair may fish from
posted signs above rearing pond to posted signs approxi-
mately 40 feet downstream at fence including the rearing
pond outlet. Trout: Daily limit five. Minimum size 12 inches
no more than two fish over 20 inches. Release wild cutthroat,
wild steelhead and hatchery steelhead with clipped right ven-
tral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited. Trout:
No more than 2 trout over 13 inches in length may be
retained.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules.
Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): April 1 through
September 30 season.

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June 1 through April 30 season.
December 1 through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-
mum length fourteen inches. November 1 through last day in
February, daily limit three steelhead downstream from High-
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way 101 Bridge. December 1 through April 30, mouth to
Highway 101, one wild steelhead per day may be retained.
Salmon: Open only July 1 through November 30 from mouth
to Highway 101 Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon July 1 through August 31 and of
which no more than 3 may be adult salmon September 1
through November 30. July 1 through August 31 release wild
adult coho and wild adult Chinook. September 1 through
October 31 the daily limit may contain no more than 2 adult
Chinook, release wild adult coho, and selective gear rules.
November 1 through November 30 the daily limit may con-
tain no more than 2 adult Chinook or 2 adult wild coho or a
combination of adult Chinook and adult wild coho.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boulder Creek and tributaries (Okanogan County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten, no minimum size. Release all cut-
throat.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles upstream (including the portion
flowing through the dry lakebed): Closed waters. From
waterfall approximately 2 miles upstream of mouth to USFS
Road #4930 Bridge: Selective gear rules.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Salmon: Landlocked salmon
rules apply. May 15 through the last day of Free Fishing
Weekend (as defined in WAC 220-55-160): Juveniles only.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Browns Creek (Pend Oreille County): Fly fishing only.

Browns Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout: No
more than one fish greater than 11 inches in length may be
retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.
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Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through October 31
season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. November 1 through last day in
February, daily limit three steelhead from mouth to Highway
101 Bridge. December 1 through April 30, mouth to High-
way 101, one wild steelhead per day may be retained.
Salmon: Open only July 1 through November 30 from mouth
to Highway 101 Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon July 1 through August 31 and of
which no more than 3 may be adult salmon September 1
through November 30. July 1 through August 31 release wild
adult coho and wild adult Chinook. September 1 through
October 31 the daily limit may contain no more than 2 adult
Chinook, release wild adult coho, and selective gear rules.
November 1 through November 30 the daily limit may con-
tain no more than 2 adult Chinook or 2 adult wild coho or a
combination of adult Chinook and adult wild coho.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.
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Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calispell Creek and tributaries: Trout: Eastern brook trout
not counted in daily trout limit. Eastern brook trout daily
limit ten. Once the daily limit of trout other than eastern
brook trout has been achieved, the entire daily limit for trout
other than eastern brook trout and eastern brook trout has
been taken.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Camas Slough: Waters of the Columbia River downstream
from the mouth of the Washougal River, north of Lady
Island, and downstream of the Highway 14 Bridge at the
upstream end of Lady Island. Season: Open when the adja-
cent mainstem Columbia or Washougal rivers are open to
fishing for salmon. Daily limit same as most liberal regula-
tion of either area.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Campbell Lake (Skagit County): Crappie: Daily limit ten,
minimum length nine inches.

Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches.

Canyon Creek (Whatcom County): Closed waters: Mouth to
Canyon Creek Road Bridge.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July 1 through (Nevember30)) October 15. Daily
limit 6 fish of which no more than 2 may be adult salmon.
Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: September 1 through last day in February season.
Nonbuoyant lure restriction, night closure and single point
barbless hooks ((Atgust)) September 1 through November
30. Trout: Minimum length fourteen inches. Voight Creek to
Highway 162 Bridge: July I through August 15 and Decem-
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ber 1 through last day in February season: Trout: Minimum
length 14 inches. Salmon: Open only September 1 through
November 30 mouth to Voight Creek. Daily limit 6 fish of
which no more than 4 may be adult salmon and of these 4 fish
no more than 2 may be adult hatchery Chinook. Release
chum and wild adult Chinook salmon.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Salmon: Landlocked salmon rules apply.

Carl's Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Nonbuoyant
lure restriction and night closure September 16 through
November 30. Trout: Trout except Dolly Varden/Bull Trout,
minimum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of the trout daily limit, minimum
length twenty inches. Salmon: Open June 1 through July
((8)) 15. Nonbuoyant lure restriction and night closure. Daily
limit ((2)) 4 hatchery Chinook, of which no more than 2 may
be adult hatchery Chinook. Open September 16 through
November 30. Daily limit 4 coho salmon.

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Selective gear
rules. All species: Release all fish except up to two hatchery
steelhead may be retained per day.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cassidy Lake (Snohomish County): Crappie: Daily limit
ten, minimum length nine inches.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): April 1 through September 30
season.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to 100 feet upstream of the falls: From the Grist Mill
Bridge to 100 feet upstream of the falls: Closed waters. June
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1 through March 15 season. Trout: Release all fish except up
to two hatchery steelhead may be retained per day.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Selective gear rules. Trout: Minimum
length fourteen inches.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Landsburg Road:
June 1 through August 31 season. Selective gear rules and
night closure. Trout: Release all trout. Landsburg Road to
Cedar Falls: Closed waters.

Cedar River (Pacific County): Selective gear rules. All spe-
cies: Release all fish except up to two hatchery steelhead per
day may be retained.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release kokanee.

Chambers Creek (Pierce County): July 1 through November
15 season. Night closure and nonbuoyant lure restriction.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Night closure and nonbuoyant lure restriction.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 15. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release wild coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules. Trout: Release all
trout.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: ((Open-ontyApri
- Bl 316 hto-hieh brid Yetol
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ehum:)) Open September 16 through September 30 from
mouth to Lakeside Industries Tower in Aberdeen, approxi-
mately 1.25 miles upstream of mouth. Daily limit 6 fish, of
which no more than 2 may be adult salmon, and of which
only 1 may be a wild adult coho. Release chum and adult
Chinook. Bait prohibited and fishing from any floating
device prohibited. Open October 1 through October 15 from
mouth to high bridge. Daily limit 6 fish, of which no more
than 2 may be adult salmon, and of which only 1 may be a
wild adult coho. Release chum and adult Chinook. Open
October 16 through January 31 from mouth to high bridge.
Daily limit 6 fish, of which no more than 2 may be adult
salmon. Release chum, wild coho, and adult Chinook. Stur-
geon: Open year-round, and no night closure from mouth to
high bridge on Weyerhaeuser 1000 line.

From the High Bridge on Weyerhaeuser 1000 line,
upstream, including all forks and tributaries: June 1 through
April 15 season. Selective gear rules. All species: Release all
fish, except up to two hatchery steelhead may be retained per
day.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort School: June 1 through April 15
season. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Closed waters: Within 400
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake
trout: Daily limit 5. Release wild cutthroat. Lake trout not
counted in daily trout limit. Lake trout no minimum size, no
daily limit. Kokanee not counted in daily trout limit. Kokanee
daily limit 10, no minimum length. North of a line between
Purple Point at Stehekin and Painted Rocks: April 1 through
July 31: All species: Release all fish. Salmon: Open only
May 1 through May 31 south of a line from Purple Point to
Painted Rocks: Daily limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: August 1 through
September 30 season. Selective gear rules. Trout: Release
wild cutthroat.

Chelan River (Chelan County): From the railroad bridge to
the Chelan P.U.D. safety barrier below the power house:
May 15 through August 31 season. Nonbuoyant lure restric-
tion. Trout: Release all trout.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish.
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Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear
rules apply.

Chikamin Creek (Chelan County): Selective gear rules.

Chimacum Creek (Jefferson County):
From mouth to Ness's Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness's Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
through May 31. Trout: Release all trout except up to two
hatchery steelhead may be retained per day. Salmon: Open

year around. ((Patlylimit-6-fish;efwhichno-merethan 2 fish
l Hltsal Sl L e 8 inches.

Rel Hecol e rol 14 Chinook J
wary+threughJuly31-)) Salmon minimum size 8 inches.
January 1 through July 31, daily limit 6 fish, of which no
more than 2 may be adult salmon. Release wild coho and
wild Chinook. August 1 through December 31, daily limit 6
fish, of which no more than 2 may be adult Chinook. Release
wild coho.

Cispus River, North Fork (Lewis County): Selective gear
rules. Trout: No more than one over twelve inches in length.
Release cutthroat.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Creek (Chelan County): Closed waters.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):
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From mouth to Snahapish River: June 1 through April
15 season. Trout: Minimum length fourteen inches. Decem-
ber 1 through April 15, one wild steelhead per day may be
retained. Salmon: Open only September 1 through Novem-
ber 30. Daily limit 6 fish of which no more than 2 may be
adult salmon.

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Clearwater River (Pierce County): July 1 through October 31
season. Selective gear rules. Trout: Minimum length four-
teen inches.

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum Ssize.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Year-round
season. Selective gear rules, except December 1 through
March 31 bait and one single point barbed hook three-six-
teenths or smaller point to shank may be used. Trout: Release
all trout. Above Cle Elum Lake to outlet of Hyas Lake except
Tucquala Lake: Selective gear rules.

Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: Release all fish
except up to two hatchery steelhead may be retained per day.

Coal Creek (tributary of Lake Washington) (King County):
June 1 through August 31 season. Juveniles only.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway 1-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 30 season. Selective gear rules except internal com-
bustion motors allowed. Trout: Daily limit one, minimum
length eighteen inches. Crappie: Daily limit ten, minimum
length nine inches.

Coldwater Lake (Cowlitz County): Selective gear rules.
Trout: Daily limit one, minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

Collins Lake (Mason County): Last Saturday in April
through October 31 season.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek: April
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1 through September 30 season. Juveniles and holders of
reduced fee disability licenses only. Trout: Daily limit three
fish. Mainstem Hatchery Creek: April 1 through September
30 season. Juveniles and holders of reduced fee disability
licenses only.

Columbia Park Pond (Benton County): Juveniles and holders
of reduced fee disability licenses only. All species: Daily
limit of five fish combined.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below McNary
Dam: Daily limit five fish, bass 12 to 17 inches in length may
be retained. Up to but not more than three of the daily limit
may be over 15 inches. Trout: Daily limit two fish, minimum
length 12 inches, except release all Dolly Varden/Bull Trout.
Whitefish: Daily limit 15 fish. All other game fish: No daily
limit, except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington except Camas Slough, where the license of
either state is valid when fishing from a floating device.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10, upstream
to a line ((between)) projected from Rocky Point ((i)) on the
Washington ((te)) bank through Red Buoy 44 to the naviga-
tion light at Tongue Point ((#1)) on the Oregon bank: Trout:
Release wild cutthroat. Release all trout April 1 through July
31. Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Fishing
from the north jetty is allowed during salmon season open-
ings. Salmon: Open only August 1 through March 31.

August 1 through September ((30;datlylimit2salmen:
Release-Chineolg-chum;seekeye;-wild-eohe;-Chinoelcless
han 24 inches inl h—and-cohe ! ] inches i

lengthexeept-one-Chinook-may beretained-August 22
through-September3)) 1, daily limit 2 salmon, of which only

1 may be a Chinook. Release chum, sockeye, wild coho, Chi-
nook less than 24 inches in length, and coho less than 16

inches in length. September 2 through September 30, daily
limit 2 hatchery coho only. Release coho less than 16 inches
in length. October 1 through December 31, daily limit 6
((fish)) hatchery coho, of which no more than 2 may be adult

((satmon-and-not-mere-than-one-of which-may-be-an-adult

Chineelksalmen—Release-chum;seckeye;—and-wild)) hatch-
ery coho. January 1 through March 31, daily limit 6 fish, of

which no more than 2 may be adult salmon Release chum,
sockeye, wild coho and wild Chinook. Fishing from the north
jetty for salmon open during both Area 1 and Buoy 10 fishery
openings, with barbed hooks allowed; and the daily limit is
the more liberal if both areas are open. Sturgeon: Release
sturgeon May 1 through May 9 and June 25 through Decem-
ber 31. Minimum size when open to retain sturgeon is 42
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inches January 1 through April 30, and 45 inches May 10
through June 24. Bottomfish: Daily limits, seasons, size
restrictions and gear restrictions are the same as those in the
adjacent portion of Marine Area 1.

From ((the ReelkyPoint—TonguePointline)) a line pro-

jected from Rocky Point on the Washington bank through
Red Buoy 44 to the navigation light at Tongue Point on the

Oregon bank, upstream to the I-5 Bridge: Trout: Release
wild cutthroat. Release all trout April 1 through May 15.
Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Salmon:
Open only May 16 through March 31. May 16 through June
15 daily limit 6 hatchery jack Chinook. June 16 through
((Fune-30)) July 31, daily limit 6 fish, of which no more than

2 may be adult salmon. ((Releaseseekeye—July1-threugh
Tl 3 dailvtimit 6 fish-of whic hen 2 |

adult-salmen:)) Release sockeye, chum, wild coho, and adult
Chinook, except adult Chinook may be retained June 21

through June 28. August 1 through ((Mareh3+-dailylimit6
fish-ef-which-no-mere-than 2-may be-adult salmen-—Release
chum;-sockeye;-and-wild-eoho—August -through-December

31-the-datly limitmaycontainnotmore-than-adultChineek;
exeeptrelease))August 31, daily limit 6 hatchery coho, of
which no more than 2 may be adult hatchery coho. Septem-
ber 1 through September 16. daily limit 6 fish, of which no
more than 2 may be adult salmon; and of the adult fish, only
1 may be an adult Chinook. Release sockeye, chum, wild
coho, and Chinook ((SeptemberS-through-September30))
downstream of a line from the boundary marker on lower end
of Bachelor Island(()) to the Warrior Rock Lighthouse, and
upstream of a line from Light Number 62 on Deer Island to
Light Number 63 on the lower end of Martin Island.
((Retlease-wid-ChinoekJanunary+threugh-Mareh3+)) Sep-
tember 17 through December 31, daily limit 6 hatchery coho,
of which no more than 2 may be adult hatchery coho. Janu-
ary 1 through March 31, daily limit 6 fish, of which no more
than 2 may be adult salmon. Release sockeye, chum, wild
coho, and wild Chinook. (1) Release sturgeon May 1 through
May 9 and June 25 through December 31 downstream from
the Wauna powerlines. Minimum size when open to retain
sturgeon is 42 inches January 1 through April 30, and 45
inches May 10 through June 24; (2) I-5 Bridge downstream to
Wauna powerlines, lawful to retain sturgeon only on Thurs-
days, Fridays, Saturdays, and Sundays from January 1
through July 31, and October 1 through December 31.
Release sturgeon on other days and during other time periods.

From the I-5 Bridge to the Highway 395 Bridge at Pasco:
Closed waters: (1) From the upstream line of Bonneville
Dam to boundary markers located six hundred feet below the
fish ladder, and closed to fishing from a floating device or
fishing by any method except hand-casted gear from shore
from Bonneville Dam downstream to a line from the Hamil-
ton Island boat ramp to an Oregon boundary marker on Rob-
ins Island. (2) Waters from the upstream side of the Interstate
Bridge at The Dalles to upper line of The Dalles Dam except
that bank fishing is permitted up to the downstream naviga-
tion lock wall on the Washington shore. (3) From John Day
Dam downstream about three thousand feet except that bank
fishing is permitted up to four hundred feet below the fishway
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entrance on the Washington shore. (4) From McNary Dam
downstream to a line across the river from the red and white
marker on the Oregon shore on a line that intersects the
downstream end of the wing wall of the boat lock near the
Washington shore. August 1 through October 15: Nonbuoy-
ant lure restriction and night closure from Bonneville Dam to
The Dalles Dam. Trout: Release wild cutthroat from I-5
Bridge to Bonneville Dam ((and-release-all-eutthreatin-the
waters-of DranoTake)). Release all trout April 1 through
June 15. Walleye: No minimum size. Daily limit ten, of
which no more than five may be greater than eighteen inches
in length and one greater than twenty-four inches in length.
Snake River Confluence Protection Area: From the first
powerline crossing the Columbia upstream of Sacajawea
State Park to the railroad bridge between Burbank and Ken-
newick: All species: Daily limits, seasons, size restrictions
and gear restrictions are the same as those in the adjacent por-
tion of the Snake River. Sturgeon: (1) Sturgeon fishing is
closed from Bonneville Dam to a line from a boundary
marker on the Washington shore approximately 4,000 feet
below the fish ladder to the downstream end of Cascade
Island to an Oregon angling boundary on Bradford Island
(the Cascade Island - Bradford Island line). (2) It is unlawful
to fish for sturgeon from May 1 through July 31 from Cas-
cade Island - Bradford Island line downstream to a line from
navigation marker 85 on the Washington shore at a right
angle to the thread of the river to the Oregon shore, from 400
feet below McNary Dam to the Highway 82 Bridge and from
John Day Dam downstream to a line crossing the Columbia at
aright angle to the thread of the river from the west end of the
grain silo at Rufus, Oregon. (3) Cascade Island - Bradford
Island line downstream to I-5 Bridge, lawful to retain stur-
geon only on Thursdays, Fridays, Saturdays, and Sundays
from January 1 through July 31 and October 1 through
December 31, except for May 1 - July 31 closure to the navi-
gation marker 85 line and the closure to the Highway 82
Bridge. Release sturgeon on other days and during other time
periods. (4) Release sturgeon August 1 through December 31
from the upstream line of Bonneville Dam and 400 feet
below McNary Dam. (5) From the Hamilton Island boat
launch (USACE boat restricted zone boundary) to Bonneville
Dam, anglers must stop fishing for sturgeon once a daily limit
has been retained. Salmon: From I-5 Bridge to Bonneville
Dam: Open only June 16 through December 31 except
closed November 1 through December 31 from Beacon Rock

to Bonnevﬂle Dam. June 16 through ((}uﬁe%@—dﬂﬂy—hﬁm—é

sockeye,and-ehum)) July 31, daily limit 6 fish, of which no

more than 2 may be adult salmon. Release sockeye, chum,
wild coho, and adult Chinook, except adult Chinook may be

retained June 21 through June 28. August 1 through August
31, daily limit 6 hatchery coho, of which no more than 2 may
be adult hatchery coho. September 1 through September 16,
daily limit 6 fish, of which no more than 2 may be adult
salmon: and of the adult fish, only 1 may be an adult Chi-
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nook. Release sockeye. chum, and wild coho. September 17
through December 31, daily limit 6 hatchery coho, of which
no more than 2 may be adult hatchery coho. From Bonneville
Dam to McNary Dam: Open only June 16 through December
31. Daily limit 6 fish, of which only 2 may be adult salmon.
Release sockeye. August 1 through December 31, release
chum. August 1 through December 31, release wild coho
from Bonneville Dam to Hood River Bridge. From McNary
Dam to the Highway 395 Bridge at Pasco: Open only June 16
through December 31((5)). daily limit 6 fish, of which no
more than 2 may be adult salmon. Release sockeye.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold ((Hatehery)) Area Bank
Fishery waters: Closed waters: Ringold Springs Creek
(Hatchery Creek). Trout: Release all trout, except up to two
hatchery steelhead having both adipose and ventral fin clips
may be retained per day, October 1 through October 31.
Release all trout, except up to two hatchery steelhead may be
retained per day, November 1 through March 31. Salmon:
Open only June 16 through ((Fuly3t-and-August16-threugh
Deeember31)) October 22. Daily limit 6 fish, of which no
more than 2 may be adult salmon. Release sockeye ((Fune+6
threugh-July31)). Walleye: Daily limit 10 fish. No minimum
size, no more than 5 fish over 18 inches in length. No more
than 1 fish over 24 inches in length. Ringold ((SpringsRear-
ing-Faetlity)) Area Bank Fishery waters (from WDFW mark-
ers 1/4 mile downstream from the Ringold wasteway outlet,
to WDFW markers 1/2 mile upstream from Spring Creek):
Open only April 1 through April 15, except closed for
salmon((+e)) fishing. Fishing allowed only from the bank
and only on the hatchery side of the river. Trout: Release all
fish, except hatchery steelhead. Salmon: Open only May 1
through May 31 ((te))._Fishing allowed only from the bank
and only on the hatchery side of the river. Daily limit two
hatchery ((salmen)) Chinook. Night closure and nonbuoyant
lure restriction.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): ((AH-speetes:)) February 1 through October
22 season. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:

Open only June 16 through ((Faly3+-and-Augustt6-through))
October 22. Daily limit 6 fish of which no more than 2 fish

may be adult salmon. Release sockeye ((Faneté-throughJuly
31)).

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:

Open only June 16 through ((Fuly31-and-Augusti6-threugh))
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October 22. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release sockeye ((Fanet6-threughJuly
31)).

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. All species: Nonbuoyant lure restriction
and night closure from Rocky Reach Dam to the most upriver
edge of Turtle Rock. Salmon: Daily limit 6 fish, of which no
more than 2 may be adult salmon. Release coho and sockeye.
From Priest Rapids Dam to Wells Dam, open only July 1

through October 15. ((PatyHimit-6-fish-of-which-no-mere
than—2-may-be-adult-salmen—Release-cohoandsockeye:

From Wells Dam to Chief Joseph Dam, open only July 1
through July 15 and September 1 through October 15 from
Highway 173 Bridge at Brewster to Highway 17 Bridge at
Bridgeport, and July 16 through August 31 from Wells Dam
to Highway 17 Bridge at Bridgeport. Sturgeon: Release all
sturgeon.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: Daily limit 8 fish. No minimum size. Not more
than one walleye greater than 22 inches may be retained.
Sturgeon: Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.
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Cooper River (Kittitas County): Mouth to Cooper Lake:
Selective gear rules.

Coot Lake (Grant County): April 1 through September 30
season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum and adult
Chinook.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.
Cottonwood Creek (Walla Walla County): Closed waters.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through August 31 and November 1
through March 15 season. Trout: Release all fish except up
to two hatchery steelhead may be retained per day. From
Mulholland Creek upstream: June 1 through August 31 sea-
son. Trout: Release all fish except up to two hatchery steel-
head may be retained per day.

Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout and salmon: Minimum length eight inches.
Trout: Release cutthroat. Release rainbow trout except rain-
bow trout with a clipped adipose fin and a healed scar at the

site of the chpped ﬁn Salmon ((D&l-l-y—l-rﬂﬁi—é—ﬁsh—ef—whleh

2) Open only
June 1 through last day in February. January 1 through last

day in February and June 1 through July 31, daily limit 6 fish,
of which no more than 2 may be adult salmon. Release wild
coho and wild Chinook. August 1 through December 31,
daily limit 6 fish, of which no more than 2 may be adult Chi-
nook. Release wild coho.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Closed waters: (1) From
400 feet or posted markers below Cowlitz salmon hatchery
barrier dam to boundary markers near the Cowlitz salmon
hatchery water intake approximately 1,700 feet upstream of
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the Cowlitz salmon hatchery barrier dam. (2) From 400 feet
below the Mayfield powerhouse upstream to Mayfield Dam.
(3) Within a 100 foot radius of the new Cowlitz Trout Hatch-
ery outfall structure except anglers who permanently use a
wheelchair may fish within posted markers when adjacent
waters are open. Year-round season except closed to fishing
from south bank May 1 through June 15 from Mill Creek to
the Cowlitz salmon hatchery barrier dam. Lawful to fish up to
four hundred feet or the posted deadline at the Cowlitz
salmon hatchery barrier dam. Lawful to fish up to Tacoma
Power safety signs at Onion Rock below Mossyrock Dam.
Lawful to fish up to Lewis County P.U.D. safety signs below
Cowlitz Falls Dam. From the Cowlitz salmon hatchery bar-
rier dam downstream to a line from the mouth of Mill Creek
to a boundary marker on the opposite shore, it is unlawful to
fish from any floating device. Nonbuoyant lure restriction
and night closure April 1 through October 31 from mouth of
Mill Creek to the Cowlitz salmon hatchery barrier dam. All
game fish: Release all fish except steelhead April 1 through
May 31. Trout: Daily limit five, minimum length twelve
inches, no more than two over twenty inches. Release wild
cutthroat. Release all steelhead missing right ventral fin.
Salmon: Open year-round. January 1 through July 31, daily
limit 6 fish of which no more than 2 may be adult salmon.
Release all salmon except hatchery Chinook and hatchery
coho August 1 through December 31, dally limit 6 fish ((ef

)). Release all
salmon except ((Chinoek-and)) hatchery coho and hatchery
]ack Chinook. ((l’v‘[—l—l—l—@feek—te—the—Gfeele—fe}ease—aH-Gh}-

Ke%se—dew&stfeamrfe}ease—elﬁﬂeelh%ep%emberé—mm&gh
September30-)) Sturgeon: Seasons, days of the week, daily
limits, and size limits same as in adjacent waters of mainstem

Columbia River.

From posted PUD sign on Peters Road to mouth of
Ohanepecosh River and mouth of Muddy Fork: Trout:
Release cutthroat. Additional November 1 through May 31
season. Trout: Release all trout except up to two hatchery
steelhead may be retained per day. Salmon: Open year-round
from upstream boundary of Lake Scanewa. Salmon mini-
mum size 12 inches. January 1 through July 31, daily limit 6
fish, of which no more than 2 may be adult salmon. ((Selmen
minimum-size 1 2-inehes:)) Release wild coho((Release))
and wild Chinook ((Fanuwary+threughJuly3+)). August |
through December 31, daily limit 6 fish, of which no more
than 2 may be adult Chinook. Release wild coho.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Selective gear rules. Trout: Release cutthroat.

Coyote Creek and Ponds (Adams County): April 1 through
September 30 season.

Crab Creek (Adams/Grant counties):

From Highway 26 to Morgan Lake Road in Section 36:
April 1 through September 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan
Dam (including Marsh Unit I and IT impoundments): Closed
waters.

Crab Creek (Lincoln/Grant counties) and tributaries: Year-
round season. In those waters from Grant County Road 7 to
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the fountain buoy and shoreline markers or 150 feet down-
stream of the Alder Street fill March 1 through May 31 termi-
nal gear restricted to one single hook measuring 3/4 inch or
less point to shank. Year-round: Daily limits and size limits
same as Moses Lake. From Moses Lake downstream to the
confluence of the outlet streams March 1 through May 31 ter-
minal gear restricted to one single-point hook measuring 3/4
inch or less point to shank. Year-round: Daily limits and size
limits same as Potholes Reservoir.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.

Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.

Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited. Trout: No more than 2 trout over 13 inches in
length may be retained.

Curley Creek (Kitsap County): June 1 through October 31
season. Trout: Minimum length fourteen inches.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Dalton Lake (Franklin County): Trout: No more than two
over 13 inches in length may be retained.

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules. All species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only. Trout: No
more than 2 trout over 13 inches in length may be retained.

Deadman Lake (Adams County): April 1 through September
30 season.
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De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): December 1 through last day
in February season. All species: Release all fish except up to
two hatchery steelhead may be retained per day.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season.

Deep River (Wahkiakum County): Year-round season.
Trout: Release all fish except up to two hatchery steelhead
may be retained per day. Salmon: Open year-round only
from mouth to town bridge. January 1 through July 31, daily
limit 6 fish of which no more than 2 may be adult salmon.
Release wild Chinook and wild coho. August 1 through
December 31, daily limit 6 fish of which no more than 4 may
be adult salmon, and of the adult salmon, no more than 2 may
be adult Chinook. Release chum and wild coho. Sturgeon:
Seasons, days of the week, daily limits, and size limits same
as in adjacent waters of mainstem Columbia River.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited. Trout:
No more than 2 trout over 13 inches in length may be
retained.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): March 1 through October 31
season. Trout: No more than two over thirty inches in length
may be retained.

De Roux Creek (Kittitas County): Mouth to the USFS Trail
#1392 (De Roux Cr. Trail) stream crossing (approximately
one river mile): Closed waters. Upstream of USFS Trail
#1392 stream crossing: Selective gear rules.

Deschutes River (Thurston County): Closed waters: From
400 feet below lowest Tumwater Falls fish ladder to Old
Highway 99 Bridge. From old U.S. Highway 99 Bridge near
Tumwater to Henderson Boulevard Bridge near Pioneer
Park: June 1 through March 31 season. Nonbuoyant lure
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restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through ((Nevember38)) October 15. Daily limit 6
fish of which no more than 2 may be adult salmon. Release
coho.

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all
fish except hatchery steelhead. Salmon: Open only July 1
through ((Nevember30)) October 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil's Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Selective gear rules. Game
fish: Release all fish. Salmon: Open only September 16
through October 31 mouth to Dewatto-Holly Road Bridge.
Daily limit two coho. Release all salmon other than coho.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (Clallam County): June 1 through April 30 sea-
son in mainstem Dickey outside Olympic National Park and
East Fork Dickey upstream to D5200 road and June 1 through
March 15 in East Fork Dickey upstream from D5200 road
and West Fork Dickey. Trout: Minimum length fourteen
inches. December 1 through April 30, one wild steelhead per
day may be retained. Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey. Daily limit 6
fish of which no more than 2 may be adult salmon July 1
through August 31 and of which no more than 3 may be adult
salmon September 1 through November 30. July 1 through
August 31 release wild adult coho and wild adult Chinook.
September 1 through October 31 the daily limit may contain
no more than 2 adult Chinook, release wild adult coho, and
selective gear rules. November | through November 30 the
daily limit may contain no more than 2 adult Chinook or 2
adult wild coho or a combination of adult Chinook and adult
wild coho.

Dillacort Creek (Klickitat County): Trout: Release all trout.

Dog Lake (Yakima County): Trout: Daily limit may contain
not more than 1 fish over 14 inches in length.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through August 31 season mouth to
park boundary and November 1 through December 15 season
mouth to Highway 101 Bridge. Selective gear rules June 1
through August 31. All species: Release all fish except
salmon may be retained November 1 through December 15.
Salmon: Open only November 1 through December 15 from
mouth to Highway 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): March 1 through
September 30 season. Crappie: Daily limit ten, minimum
length nine inches.
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Dry Creek (Walla Walla County): Upstream from the middle
Waitsburg Road: Closed waters.

Dry Falls Lake (Grant County): April 1 through November
30 season. Selective gear rules. Trout: Daily limit one.

Duck Lake (Grays Harbor County): Crappie: Daily limit ten,
minimum length nine inches.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through August 31
season mouth to park boundary and November 1 through
December 15 season mouth to Mason County P.U.D. No. 1
overhead electrical distribution line. Selective gear rules June
1 through August 31. All species: Release all fish except
salmon may be retained November 1 through December 15.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
rivers: October 16 through last day in February season.
Trout: Minimum length fourteen inches. Salmon: Open only
October 16 through December 31 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit 4 coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one fish.

Early Winters Creek (Okanogan County): Closed waters.

East Little Walla Walla River (Walla Walla County): Closed
waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches.

Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required August 16 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30 from
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Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. October 1 through October 15, daily limit 6
fish, of which no more than 2 may be adult salmon; and of the
adult fish, only 1 may be an adult wild coho. Release adult
Chinook, and chum. October 16 through November 30, daily
limit 6 fish, of which no more than 2 may be adult salmon.
Release chum, wild coho, and adult Chinook.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season. All species: Catch and release except up
to five rainbow trout may be retained.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Stationary gear restriction Sep-
tember 1 through October 31. Trout: Release all fish except
up to two hatchery steelhead may be retained per day.
Salmon: Open only September 1 through December 31. Sep-
tember 1 through October 15, daily limit 6 fish, of which no
more than 4 may be adult ((salmen;-and-ef-the-adult-fish; neo
more-than2-may-be-adult-Chinook)) coho. Release chum
((and)), wild coho, wild Chinook, and hatchery adult Chi-
nook. ((QeEeber—l—thfeﬂgh—Geteber—lé—fe}e&se—Ghmeek

-)) October 16 through
December 31, daily limit 6 fish, of which no more than 2 may
be adult ((salmen)) coho. Release chum ((and)), wild coho,
wild Chinook, and hatchery adult Chinook. ((Release-Chi-

neek-upstreanrof Hishway4Bridge:))

Eloika Lake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Dam downstream two hundred feet.

From mouth to two hundred feet below the south spill-
way on the Aldwell Dam: October 1 through last day in Feb-
ruary season. Fishing from any floating device prohibited.
Trout: Minimum length fourteen inches. Salmon: Open only
October 1 through November 15. Daily limit 6 coho salmon
of which no more than 4 may be adult coho salmon.

From Lake Aldwell upstream to Olympic National Park
boundary, including all tributaries except Indian Creek:
Selective gear rules. Trout: Minimum length twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.
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Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Whitefish gear rules
apply. Above Entiat Falls: Selective gear rules. Trout: Daily
limit 5 trout, not more than one of which may be greater than
12 inches in length. Eastern brook trout not included in trout
daily limit. Eastern brook trout daily limit ten. Once the daily
limit of trout other than eastern brook trout has been
achieved, the entire daily limit for trout other than eastern
brook trout and eastern brook trout has been taken.

Ephrata Lake (Grant County): Closed waters.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season. Trout: No more than two over 15
inches in length may be retained per day.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): March 1 through
October 31 season. Fishing from any floating device prohib-
ited. Trout: No more than 2 trout over 13 inches in length
may be retained.

Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles only.
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Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): April 1 through September
30 season.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: Release all fish except up to two hatchery steel-
head may be retained per day.

Gibbs Lake (Jefferson County): Selective gear rules. Trout:
Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Pond, North (Snohomish County): Juveniles only.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 31 season. Selective gear rules. All
species: Release all fish.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creck (Mason County): Trout: Minimum
length fourteen inches.

Golf Course Pond (Asotin County): Trout: No more than 2
trout over 13 inches in length may be retained.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches.

Goodwin Lake (Snohomish County): Chumming permitted.
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Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of disability
licenses only.

Goose Lake, Lower (Adams County): Crappie: Daily limit
ten, minimum length nine inches. Bluegill: Not more than
five over six inches in length.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
September 1 through May 31. Trout: Minimum length ten
inches, maximum length twenty inches. Channel catfish: No
daily limit mouth to Oregon state line.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through October 31 season. Selec-
tive gear rules, June 1 through August 31 and barbless hooks
required September 1 through October 31. Additional season
November 1 through April 15: Barbless hooks required. All
tributaries: Closed waters. All species: Release all fish
except whitefish and hatchery steelhead. Trout: Daily limit
three hatchery steelhead.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure
restriction, night closure and stationary gear restriction Sep-
tember 1 through October 15. All game fish: Release all fish
except hatchery steelhead. Salmon: Open only September 1
through October 15 from mouth to South Fork. Daily limit 6
((hatehery—eoho)) fish, of which no more than four may be
adult ((eehe)) salmon, and of the 4 adults, only 2 may be
adult Chinook. Release ((al-salmen-exeepthateheryeohe))
chum, wild coho and unmarked Chinook. Unmarked Chi-
nook are Chinook without either a clipped ventral fin or a
clipped adipose fin.
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Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Release all fish except up to two hatchery steel-
head may be retained per day.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 season.
Trout: Additional December 15 through March 15 season
downstream from hatchery intake footbridge. Release all fish
other than hatchery steelhead. Salmon: Additional Septem-
ber 1 through October 15 season. Nonbuoyant lure restric-
tion, night closure and stationary gear restriction. Daily limit
6 ((hatehery—eohe)) fish of which not more than 4 may be
adult ((eehe)) salmon, and of the 4 adults, only 2 may be
adult Chinook. ((Release-all-salmoen-exeept-hatchery-eohe:))
Release chum, wild coho and unmarked Chinook. Unmarked
Chinook are Chinook without either a clipped ventral fin or a
clipped adipose fin.

Green Lake (Okanogan County): April 1 through November
30: Selective gear rules, and all species: Release all fish.

Green Lake (Lower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: June 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
salmon hatchery rack when the rack is installed in the river.
Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All species: When nonbuoyant lure restriction
in effect, only fish hooked inside the mouth may be retained.
Trout: Release all trout except hatchery steelhead. Salmon:
Open August 1 through November 30. Daily limit 6 fish, of
which not more than four may be adult ((salmen;—and-of-the
adult-salmen-only 2-may-be-adult-Chineek)) coho. Release
chum ((and)), wild coho, wild Chinook, and hatchery adult
Chinook. ((Release-Chinook-Oectober1-threugch-Nevember
36:))

From 2800 Bridge to source: Closed waters.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to ((the-nerthbound
Interstate S-bridge)) Tukwila International Boulevard/Old
Highway 99: June 1 through July 31 and September ((+)) 16
through February 15 season. Nonbuoyant lure restriction and
night closure September ((4)) 16 through November 30. Fish-
ing from any floating device prohibited November 1 through
February 15. Trout: Minimum length fourteen inches. July 1
through July 31 and September ((+)) 16 through November
30, one wild steelhead per day may be retained. Salmon:
Open only September ((4)) 16 through December 31. Daily
limit 6 fish, of which no more than 3 may be adult salmon
((and-entyt+-may-be-a-Chineek)). Release Chinook.

From ((the—northbeundInterstate S-bridgeto-SW-—43¢d
Street/Seuth180th-Street Bridge)) Tukwila International
Boulevard/Old Highway 99 to the Interstate 405 Bridge:
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June 1 through July 31 and September ((36)) 1 through Feb-
ruary 15 season. Nonbuoyant lure restriction and night clo-
sure September ((36)) 1 through November 30. Fishing from
any floating device prohibited November 1 through February
15. Trout: Minimum length fourteen inches. July 1 through
July 31 and September ((+6)) 1 through November 30, one
wild steelhead per day may be retained. Salmon: Open only
September ((46)) 1 through December 31. Daily limit 6 fish,
of which no more than 3 may be adult salmon, and only 1
may be a Chinook. ((Release-Chinoek:))

From the ((SW43rd-Street/Seuth180th-Street Bridge))
Interstate 405 Bridge to South 277th Street Bridge in Auburn:
Open only June 1 through July 31 and October 1 through
February 15. Nonbuoyant lure restriction and night closure
October 1 through November 30. Fishing from any floating
device prohibited November 1 through February 15. Trout:
Minimum length fourteen inches. July 1 through July 31 and
October 1 through November 30, one wild steelhead per day
may be retained. Salmon: Open only October 1 through
December 31. Daily limit 6 fish of which not more than 3
may be adult salmon. Release Chinook.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: Open only June 1 through August 15 and Octo-
ber 16 through last day in February. Nonbuoyant lure restric-
tion and night closure October 16 through November 30.
Fishing from a floating device prohibited November 1
through last day in February. Trout, minimum length four-
teen inches. July 1 through August 15 and October 16
through November 30, one wild steelhead per day may be
retained. Salmon: Open only October 16 through December
31. Daily limit 6 fish of which no more than 3 may be adult
salmon. Release Chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through last day in Febru-
ary season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Closed waters: Within 150
feet of the Palmer Pond outlet rack and within 150 feet of the
mouth of Keta Creek. Trout: Minimum length 14 inches.
July 1 through November 30, one wild steelhead per day may
be retained. Salmon: Open only November 1 through
December 31. Daily limit 2 chum.

Greenwater River (King County), from mouth to Greenwater
Lakes: July 1 through October 31 season. Selective gear
rules. Trout: Minimum length 14 inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules. Trout: Daily limit one.

Grizzly Lake (Skamania County): Closed waters.

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hamilton Creek (Skamania County): Trout: Release all fish
except up to two hatchery steelhead may be retained per day.
All tributaries downstream from the Highway 14 Bridge:
Closed waters.

Hamma Hamma River (Mason County):
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From mouth to four hundred feet below falls: June 1
through August 31 season. Selective gear rules. All species:
Release all fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): April 1
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): Last Saturday in April
through October 31 season. All tributary streams and the
upper third of the outlet are closed waters.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season. All species: Catch and release except up to five
rainbow trout may be retained.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year-round
season.

Hays Creek and Ponds (Adams County): April 1 through
September 30 season.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30
season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Herman Lake (Adams County): April 1 through September
30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Creek (Spokane County): Hog Canyon Dam to
Scroggie Road: Year-round season.
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Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.

Hoh River (Jefferson County), outside of Olympic National
Park: May ((5)) 16 through April 15 season. May ((+5)) 16
through May 31, open Wednesday through Sunday down-
stream from Willoughby Creek only. Willoughby Creek
upstream to park boundary closed through May 31. Selective
gear rules, except a person can fish from a floating device
equipped with an internal combustion motor July 1 through
August 31 from Olympic National Park upstream to DNR
Oxbow Campground Boat Launch. Selective gear rules July
1 through October 15 from DNR Oxbow Campground Boat
Launch to Willoughby Creek, June 1 through October 15
from Willoughby Creek to Morgan's Crossing Boat Launch,
June 1 through November 30 from Morgan's Crossing Boat
Launch to the mouth of South Fork, and December 1 through
April 15 from DNR Oxbow Campground Boat Launch to
mouth of South Fork. Trout: Minimum length fourteen
inches. Catch and release during May, except up to two
hatchery steelhead may be retained on open days. November
1 through February 15, daily limit three steelhead down-
stream from the Oxbow Campground Boat Launch. Decem-
ber 1 through April 15, downstream of DNR Oxbow Camp-
ground Boat Launch, one wild steelhead per day may be
retained. Salmon: Open only May 16 through November 30
downstream of Willoughby Creek and October 16 through
November 30 Willoughby Creek to Morgan's Crossing Boat
Launch. Daily limit 6 fish of which no more than 2 may be
adult salmon except May ((15)) 16 through August 31 down-
stream of Willoughby Creek open Wednesday through Sun-
day only of each week ((and)), daily limit may contain no
more than one adult salmon, and release wild Chinook. Sep-
tember 1 through October 15 from Willoughby Creek to
DNR Oxbow Campground Boat Launch, release wild Chi-
nook.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. Selective
gear rules. Trout: Minimum length fourteen inches.

Hoko River (Clallam County): From mouth to upper Hoko
Bridge: Fly fishing only September 1 through October 31.
Additional November 1 through March 15 season. Trout:
Minimum length fourteen inches. December 1 through
March 15, one wild steelhead per day may be retained.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): June 1 through March 31 season. Fly fishing
only. All species: Release all fish except that up to two
hatchery steelhead per day may be retained.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through last day of February season. Single point
barbless hooks required August 16 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
October 1 through November 30 from mouth to bridge on
Dekay Road on mainstem and East Fork mouth to mouth of
Berryman Creek. Daily limit 6 fish of which no more than 2
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may be adult salmon, except release chum, wild coho, and
adult Chinook((;and-ehuna)).

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.
Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit ten.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): April 1 through September
30 season.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
Highway 101 Bridge: June 1 through March 31 season,
except closed September 1 through ((Oetebert5-meuthte
Highway 101 Bridge)) September 30. Night closure and sin-
gle-point barbless hooks required August 16 through Novem-
ber 30. Bait prohibited October 1 through October 15. Trout:
Minimum length fourteen inches. Salmon: Open October 1
through January 31. October 1 through October 15, daily
limit of 6 salmon, no more than two of which may be adult
salmon. Release chum, wild coho, and adult Chinook. Octo-

ber 16 through January 31((<)), daily limit of 6 salmon, not
more than two of which may be adult salmon. ((Oetober16

ﬂeelewﬁd—&d-u{t—eehe—aﬁd—ehum—)) Release chum, wild coho,
and adult Chinook. From Highway 101 Bridge to forks: June
1 through last day in February season. Night closure and sin-
gle point barbless hooks required August 16 through Novem-
ber 30. Trout: Minimum length fourteen inches. Additional
season March 1 through March 31. Selective gear rules. All
species: Release all fish except up to two hatchery steelhead
may be retained.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.
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Humptulips River, West Fork (Grays Harbor County), from
mouth to Donkey Creek: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
16 through November 30. Trout: Minimum length fourteen
inches. Additional season March 1 through March 31. Selec-
tive gear rules. All species: Release all fish except up to two
hatchery steelhead may be retained.

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with
an internal combustion engine prohibited.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion motors prohibited.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Indian Creek (Yakima County): From mouth to waterfall
approximately six miles upstream (including the portion of
the creek that flows through the dry lakebed): Closed waters.
Upstream of waterfall: Eastern brook trout do not count as
part of trout daily limit. Eastern brook trout: No minimum
size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall's Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Issaquah Creek (King County): June 1 through August 31
season. Juveniles only.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.
Trout: No more than 2 trout over 13 inches in length may be
retained.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.
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Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release adult Chinook, and
chum.

Johns Creek (Mason County): Closed waters.

Johns River (Grays Harbor County): Mouth to Ballon Creek:
June 1 through last day in February season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 1 through November 30. October 1 through October 15,
daily limit 6 fish, of which no more than 2 may be adult
salmon, and of the adult salmon, only 1 may be an adult wild
coho. Release chum and adult Chinook. October 16 through
November 30((:)), daily limit 6 fish, of which no more than 2
may be adult salmon. Release chum, wild coho, and adult
Chinook((;and-chum)).

Ballon Creek upstream, including North and South
Forks: June 1 through September 30 and December 1
through last day in February season. Trout: Minimum length
14 inches.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: Closed waters: Those waters within the sec-
tion posted as the Olympic National Park water supply June 1
through last day in February season. Selective gear rules.
Trout: Minimum length fourteen inches.

Kalama River (Cowlitz County): Release wild cutthroat.
From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from Modrow Bridge downstream to one thousand five hun-
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dred feet below the rack are closed waters when the rack is
installed. Nonbuoyant lure restriction and night closure April
1 through October 31 from the mouth to ((thenatural-gas

pipeline-at Mahaffey's Campeground-and-April1-threugh
Avgust3H-from-the-pipeline-to-theposted-deadline-at)) the

intake ((to)) at the lower salmon hatchery. Stationary gear
restriction September 1 through October 31 from mouth to
the natural gas pipeline at Mahaffey's Campground. All spe-
cies: When nonbuoyant lure restriction in effect only fish
hooked inside the mouth may be retained. Fishing from a
floating device equipped with a motor prohibited upstream of
Modrow Bridge. September 1 through October 31: Fly fish-
ing only from the pipeline crossing to the posted deadline at
the intake to the lower salmon hatchery. All game fish:
Release all fish year-round except up to two hatchery steel-
head may be retained per day. Salmon: Open year-round.
January 1 through July 31, daily limit 6 fish of which no more
than 2 may be adult salmon. Release wild Chinook and wild
coho. August 1 through December 31, daily limit 6 fish of
which no more than 4 may be adult salmon, and of the adult
salmon only 2 may be adult Chinook. Release chum, wild
jack Chinook, and wild coho. October 1 through December
31, release adult Chinook upstream ((frem)) of natural gas
pipeline crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. All species: Release all fish.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
All species: Release all fish.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained.

Kelsey Creek (tributary of Lake Washington) (King County):
June 1 through August 31 season. Juveniles only.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release wild coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):
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June 1 through October 31 season. All species: Selec-
tive gear rules. Trout: Minimum length 12 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

Additional season: November 1 through May 31. White-
fish gear rules apply.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.

Kiwanis Pond (Kittitas County): Juveniles and holders of
disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season. Closed waters: The inlet and outlet to
first Weyerhaeuser spur.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: April 1 through Jan-
uary 31 season. Nonbuoyant lure restriction and night closure
May 1 through May 31. Nonbuoyant lure restriction August 1
through January 31. Game fish: Closed December 1 through
January 31. Release game fish other than steelhead April 1
through May 31. Trout: Minimum length twelve inches.
Steelhead and salmon: Open April 1 through May 31 on
Mondays, Wednesdays and Saturdays only((;)); daily limit 1
hatchery steelhead or 1 salmon. Release wild Chinook.
Salmon: June 1 through January 31 daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
Chinook June 1 through July 31.

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
Salmon: Open only June 1 through November 30 from 400
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. June 1 through July 31: Daily limit 6
salmon. Release adult salmon and release wild Chinook.
August 1 through November 30: Daily limit 6 fish of which
no more than 2 may be adult salmon. Release Chinook
November 1 through November 30. Additional December 1
through March 31 season. Whitefish gear rules apply.

From the Yakama Indian Reservation boundary up-
stream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.
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Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than 2 trout 20 inches in length or greater
may be retained. Salmon: Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: Release
all fish except up to two hatchery steelhead may be retained
per day.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Closed
waters.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Le Clerc Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than one over 14 inches in length.

Lemna Lake (Grant County): April 1 through September 30
season.

Lenice Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
one hundred yards beyond the mouth of inlet stream to State
Highway 17. March 1 through May 31 season: Selective gear
rules. All species: Release all fish. Additional season June 1
through November 30: Selective gear rules. Trout: Daily
limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: Release all fish except up to two hatch-
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ery steelhead may be retained per day. Salmon: Open year-
round. January 1 through July 31, daily limit six fish of which
not more than 2 may be adult salmon. Release sockeye, wild
Chinook, and wild coho. August 1 through December 31,
daily limit 6 ((fish)) hatchery coho, of which no more than 4
may be adult ((salmen,and-eftheadultsalmenonly Zmaybe
adult-Chineek)) hatchery coho. ((Release-ehum;seckeye;and
Hd-coho_S ber 541 hS ber 30 rol i

neok:)) Sturgeon: Seasons, days of the week, daily limits,
and size limits same as in adjacent waters of mainstem
Columbia River.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream
including all tributaries above Horseshoe Falls.

Mouth to 400 feet below Horseshoe Falls: June 1
through March 15 season. Trout: Release all trout except up
to two hatchery steelhead per day may be retained. Mouth to
top boat ramp at Lewisville Park: Additional April 16
through May 31 season. Selective gear rules. Release all fish
except up to two hatchery steelhead may be retained per day.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
closed waters. Nonbuoyant lure restriction and night closure
April 1 through November 30 from Johnson Creek to Colvin
Creek. When nonbuoyant lure restriction is in effect, only
fish hooked inside the mouth may be retained. August 1
through December 15, fishing from any floating device pro-
hibited from Johnson Creek to Colvin Creek. Trout: Release

all fish except up to two hatchery steelhead may be retained
per day. Salmon: Open year-round. January 1 through July
31, daily limit six fish of which not more than 2 may be adult
salmon. Release sockeye, wild Chinook and wild coho.
August 1 through December 31, daily limit 6 ((fish)) hatchery
coho, of which no more than 4 may be adult ((sa-}meﬂ,—&nd-ef

fe}ease—ehmeeleée&\ms&eam—e{;&re—l-é—bﬁdge)) hatcher

coho. Sturgeon: Seasons, days of the week, daily limits, and
size limits same as in waters of mainstem Columbia River
adjacent to mouth of Lewis River.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: May 1 through September 30 and December
16 through April 30 season. August 1 through September 30,
fishing from any floating device prohibited. Nonbuoyant lure
restriction and night closure April 1 through September 30.
When nonbuoyant lure restriction is in effect, only fish
hooked inside the mouth may be retained. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day. Salmon: Open only January 1 through September 30
and December 16 through December ((30)) 31. January 1
through July 31, daily limit 6 fish of which no more than 2
may be adult salmon. Release sockeye, wild Chinook and
wild coho. August 1 through September 30 and December 16
through December 31, daily limit 6 ((fish)) hatchery coho. of
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which no more than 4 may be adult ((salmen;-and-efthe-adult

salmon-only 2-maybeadult-ChinoekRelease- chum-and-wild

coho—Release-sockeyeAugustI-through-September30))
hatchery coho. Sturgeon: Seasons, days of the week, daily

limits, and size limits same as in waters of mainstem Colum-
bia River adjacent to mouth of Lewis River.

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal: From the fishing pier
to the access road at Swift Dam: Last Saturday in April
through October 31 season. Fishing from a floating device
prohibited. Trout: No minimum size, daily limit 5.

From Eagle Cliff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Liberty Lake (Spokane County): March 1 through October
31 season.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only.

Lions Park Pond (Walla Walla County): Juveniles only.
Trout: No more than 2 trout over 13 inches in length may be
retained.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): June 1 through August 31 sea-
son. Juveniles only.

Little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.

Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum
length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Pend Oreille River (Stevens County) from the Little
Pend Oreille wildlife refuge boundary about 1 mile down-
stream from the refuge headquarters office to Crystal Falls:
Selective gear rules, and all species: Release all fish except
up to five Eastern brook trout may be retained.
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Little Quilcene River (Jefferson County), from mouth to the
Little Quilcene River Bridge on Penny Creek Road: All spe-
cies: Selective gear rules and release all fish. Closed waters:
Mouth to Highway 101 Bridge September 1 through October
31.

Little Spokane River (Spokane County):

From mouth to SR 291 Bridge: Year-round season.

From SR 291 Bridge upstream to the West Branch: Last
Saturday in April through October 31 season. Additional
December 1 through March 31 season. Whitefish gear rules
apply.

Upstream from bridge at Frideger Road: Closed waters:
From the inlet to Chain Lake upstream one-quarter mile to
the railroad crossing culvert. Trout: Release kokanee taken
upstream from bridge.

Little Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit one.

Little Twin Lake (Stevens County): Last Saturday in April
through October 31.

Little Wenatchee River (Chelan County): From Lake
Wenatchee to the falls below U.S. Forest Service Road 6700
Bridge at Riverside Campground: Closed waters.

Little White Salmon River (Skamania County): Closed
waters: From the orange fishing boundary markers at Drano
Lake upstream to the intake near the Little White Salmon
National Fish Hatchery north boundary. Trout: Daily limit
five. Drano Lake (waters downstream of markers on point of
land downstream and across from Little White Salmon
National Fish Hatchery): May 1 through March 31 season,
except for hatchery steelhead and Chinook season in April,
and except closed Wednesdays beginning the second
Wednesday in April through May 31 and from 6 p.m. Tues-
day through 6 p.m. Wednesday, October 1 through October
31. Nonbuoyant lure restriction and night closure May 1
through June 30. Nonbuoyant lure restriction August 1
through December 31. March 16 through June 30 daily limit
of two fish, of which one or both may be hatchery steelhead
or one or both may be Chinook salmon. Release wild Chi-
nook. Trout and salmon: May 1 through June 30 release all
fish except hatchery steelhead and Chinook salmon. Trout:
July 1 through March 15 release all fish except up to two
hatchery steelhead may be retained per day. Salmon: Open
only August 1 through December 31. Daily limit six fish of
which no more than two may be adult salmon. Release wild
coho and wild jack Chinook.

Lone Lake (Island County): Selective gear rules. Trout:
Daily limit one, minimum length 18 inches.

Long Lake (Ferry County): Last Saturday in April through
October 31 season. Fly fishing only. Unlawful to fish from
floating devices equipped with motors.

Long Lake (Okanogan County): Last Saturday in April
through September 30 season.

Long Lake (Thurston County): Last Saturday in April
through October 31 season.
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Long's Pond (Thurston County): Juveniles only.

Loomis Lake (Pacific County): Last Saturday in April
through October 31 season.

Loomis Pond (Grays Harbor County): Closed waters.

Loon Lake (Stevens County): Last Saturday in April through
October 31 season. Trout except kokanee: Daily limit five,
except no more than two over twenty inches in length may be
retained. Kokanee not counted in daily trout limit. Kokanee
daily limit ten.

Lost Lake (Kittitas County): Trout: Not more than 1 fish
over 14 inches in length.

Lost Lake (Okanogan County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Lost River (Okanogan County):

From mouth to mouth of Monument Creek: Closed
waters.

From mouth of Monument Creek to outlet of Cougar
Lake: Selective gear rules. Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit. Dolly
Varden/Bull Trout daily limit two, minimum length fourteen
inches.

Love Lake (Clark County): Closed waters.
Lucky Duck Pond (Stevens County): Juveniles only.

Ludlow Lake (Jefferson County): Last Saturday in April
through October 31 season.

Lyle Lake (Adams County): April 1 through September 30

s€ason.

Lyre River (Clallam County):

From mouth to falls near river mile 3: June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

From falls to source: Selective gear rules. All species:
Release all fish.

Mad River (Chelan County), from mouth upstream to Jimmy
Creek: Closed waters.

Maggie Lake (Mason County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon
rules apply.

Margaret Lake (King County): Last Saturday in April
through October 31 season.

Marshal Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Martha Lake (Grant County): March 1 through July 31 sea-
son.

Martha Lake (Snohomish County): Last Saturday in April
through October 31 season.

Mashel River (Pierce County): July 1 through October 31
season. Selective gear rules. All species: Release all fish
except up to two hatchery steelhead may be retained per day.
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Mattoon Lake (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

May Creek (tributary of Lake Washington) (King County):
June 1 through August 31 season. Juveniles only.

Mayfield Lake (Reservoir) (Lewis County): Mayfield Dam
to 400 feet below Mossyrock Dam: Closed waters: Tacoma
Power safety signs at Onion Rock Bridge to Mossyrock Dam.
Trout and salmon: Minimum length eight inches. Trout:
Release cutthroat. Release rainbow trout except rainbow
trout with a clipped adipose fin and a healed scar at the site of
the clipped fin. Salmon: Open only September 1 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release wild coho.

McAllister Creek (Thurston County): Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon.

McCabe Pond (Kittitas County): Fishing from any floating
device prohibited. All species: Five fish daily limit for all
species combined.

McDonald Creek (Clallam County): Trout: Minimum length
fourteen inches.

McDowell Lake (Stevens County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

MclIntosh Lake (Thurston County): Last Saturday in April
through October 31 season.
McLane Creek (Thurston County)(GfrematineS0-feetnerth

Fromatine 100-feetupstream—and paralel-to-theseuth
bridge-onHighway101upstream)): Nonbuoyant lure restric-

tion and night closure August 1 through October 31. Trout:
Minimum length fourteen inches.

McLane Creek Ponds (Thurston County): Last Saturday in
April through October 31 season.

McManaman Lake (Adams County): April 1 through Sep-
tember 30 season.

McMurray Lake (Skagit County): Last Saturday in April
through October 31. Salmon: Landlocked salmon rules

apply.

Medical Lake (Spokane County): March 1 through October
31 season. Selective gear rules except fishing from a floating
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device equipped with a motor prohibited. Trout: Daily limit
two, minimum length fourteen inches.

Medical Lake, West (Spokane County): Last Saturday in
April through September 30 season.

Melaney Creek (Mason County): Closed waters.

Melbourne Lake (Mason County): Last Saturday in April
through October 31 season.

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no
minimum length.

Mercer Slough (tributary of Lake Washington) (King
County): June 1 through August 31 season. Juveniles only.

Merrill Lake (Cowlitz County): Fly fishing only. Unlawful
to fish from a floating device equipped with an internal com-
bustion engine. Trout: Daily limit two, maximum length
twelve inches.

Merritt Lake (Chelan County): Trout: Daily limit sixteen.

Merry Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon:
Landlocked salmon rules apply.

Methow River (Okanogan County):

Mouth to County Road 1535 (Burma Road) Bridge:
Closed waters June 1 through October 31. County Road 1535
(Burma Road) Bridge to Foghorn Dam: June 1 through Sep-
tember 30 season: Selective gear rules. All species: Release
all fish. Foghorn Dam to Weeman Bridge: June 1 through
August 15 season. Selective gear rules. All species: Release
all fish. Upstream from Weeman Bridge to the falls above
Brush Creek: Closed waters June 1 through October 31.
Additional season Gold Creek to falls above Brush Creek:
December 1 through March 31. Whitefish gear rules apply.

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches.

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season.

Mill Creek (Chelan County): Closed waters.

Mill Creek (Cowlitz County): June 1 through August 31 and
November 1 through March 15 seasons. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

Mill Creek (Lewis County): Additional season December 1
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead
with intact ventral fins may be retained per day.

Mill Creek (Mason County): Trout: Minimum length four-
teen inches.

Mill Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
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than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Mill Creek (Walla Walla County):

From mouth to Gose St. Bridge: June 1 through March
31 season. All species: Barbless hooks required and release
all fish except hatchery steelhead September 1 through
March 31. Trout: Daily limit three hatchery steelhead.

From Gose St. Bridge to Roosevelt St. Bridge, within
city limits of Walla Walla: Closed waters.

From Roosevelt St. Bridge upstream, including all tribu-
taries: All tributaries: Closed waters. Selective gear rules.
Trout: Maximum length twenty inches.

Mill Creek Pond (Grays Harbor County): Juveniles only.

Mill Pond (Auburn) (King County): Last Saturday in April
through October 31 season. Juveniles only except open to all
ages during Free Fishing Weekend (as defined in WAC 220-
56-160).

Mill Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Mineral Creek (tributary to upper Kachess River) (Kittitas
County), from mouth to Wilderness Boundary: Closed
waters.

Mineral Creek (tributary to Nisqually River), and Mineral
Creek, North Fork (Lewis County): Selective gear rules.
Trout: Minimum length twelve inches.

Mineral Lake (Lewis County): Last Saturday in April
through September 30 season.

Minter Creek (Pierce/Kitsap counties): Closed waters: Area
from department intake dam downstream to mouth June 1
through October 31. Trout: Minimum length fourteen inches.
Salmon: Open only November 1 through December 31 from
mouth to 50 feet downstream of the hatchery rack. Daily limit
4 chum.

Mirror Lake (Grant County): Last Saturday in April through
September 30 season.

Mission Lake (Kitsap County): Last Saturday in April
through October 31 season.

Moclips River (Grays Harbor County), from mouth to the
Quinault Indian Reservation: June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches.

Molson Lake (Okanogan County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Monte Christo Lake (Snohomish County): June 1 through
October 31 season. Selective gear rules.

Mooses Pond (Pacific County): June 1 through October 31
season.

Moran Slough (including inlet and outlet streams) (Grant
County): Closed waters.
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Morgan Lake (Adams County): April 1 through September
30 season.

Morse Creek (Clallam County), from mouth to Port Angeles
Dam: December 1 through last day in February season.
Trout: Minimum length fourteen inches.

Moses Lake (Grant County): Crappie: Daily limit ten, only
crappie more than nine inches in length may be retained.
Bluegill: Daily limit five, only bluegill more than eight
inches in length may be retained. Walleye: Daily limit 8§
walleye. Minimum length twelve inches. No more than one
walleye over 22 inches in length may be retained. Yellow
perch: Daily limit 25 yellow perch.

Mosquito Creek (Jefferson County), outside Olympic
National Park: June 1 through last day in February season.
Selective gear rules. Trout: Minimum length fourteen inches.

Mountain Lake (San Juan County): Trout: Daily limit may
not contain more than one trout over 18 inches in length.

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release
all trout.

Mud Lake (Mason County): Last Saturday in April through
October 31 season.

Mud Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mudget Lake (Stevens County): Last Saturday in April
through October 31 season.

Munn Lake (Thurston County): Last Saturday in April
through October 31 season. Additional season March 1
through the last Friday in April. All species: Selective gear
rules and release all fish.

Muskegon Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit two.

Murray Creek (Pierce County): Closed waters.

Myron Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mystic Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Naches River (Yakima/Kittitas counties):

From the mouth to Little Naches River: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches. Release trout June 1 through October
31 from confluence with Tieton River to mouth of Rattle
Snake Creek. Additional December 1 through March 31 sea-
son. Whitefish gear rules apply.

Naneum Creek (Kittitas County): Selective gear rules.
Naneum Pond (Kittitas County): Juveniles only.

Napeequa River (Chelan County): Mouth to Twin Lakes
Creek: Closed waters.
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Naselle River (Pacific/ Wahkiakum counties), from Highway
101 Bridge upstream including all forks: Closed waters:
Area from four hundred feet below falls in Sec. 6, T10N,
R8W (Wahkiakum County) to falls. Waters from the North
Valley Road Bridge (Big Hill Bridge) to Highway 4 closed
August 16 through October 15.

Mainstem: June 1 through April 15 season, except stur-
geon. Single point barbless hooks required August 16
through November 30 upstream from Highway 4 Bridge to
Crown Main Line (Salme) Bridge. Nonbuoyant lure restric-
tion and night closure August 16 through November 30
downstream from North Fork. Stationary gear restrictions
above mouth of South Fork August 16 through November 30.
Selective gear rules March 1 through April 15 above mouth
of South Fork. All game fish: Release all fish except up to
two hatchery steelhead per day may be retained. Salmon:
Open only August 1 through January 31 from Highway 101
Bridge to Highway 4 Bridge and October 16 through January
31 from the Highway 4 Bridge to the Crown Main Line
Bridge. Daily limit 6 fish, of which no more than 3 may be
adult salmon and of these 3 adult fish, no more than ((+-may
be-a-wild-adultcoho-andnetmere-than)) 2 may be adult Chi-
nook. Release ((eham)) wild coho.

Sturgeon: Open year-round from mouth to Highway 4
Bridge.

From mouth of North Fork to source: Selective gear
rules. All species: Release all fish except up to two hatchery
steelhead per day may be retained.

South Fork, from mouth to Bean Creek: June 1 through
last day in February season, except sturgeon. Nonbuoyant
lure restriction and night closure August 16 through Novem-
ber 30. Game fish: Release game fish except up to two hatch-
ery steelhead per day may be retained. Sturgeon: Open year-
round.

Nason Creek (Chelan County): From the mouth upstream to
Smith Brook: Closed waters.

From Smith Brook to Stevens Creek: Selective gear
rules.

Negro Creek (Lincoln County): Year-round season from
mouth at Sprague Lake to the fish barrier dam at Fishtrap
Lake.

Negro Creek (Whitman County): Last Saturday in April
through July 15 season.

Nemah River, North, Middle, and South: June 1 through
March 31 season, except closed August 1 through September
30 on North Nemah from Highway 101 Bridge upstream to
Nemah Hatchery. Single point barbless hooks required on
North Nemah upstream to the lower bridge on dead end lower
Nemah Road October 1 through November 30, on Middle
Nemah upstream to the Department of Natural Resources
Bridge on Middle Nemah A-line Road August 16 through
November 30, and on South Nemah upstream to confluence
with Middle Nemah August 16 through November 30. Selec-
tive gear rules on Middle Nemah above DNR Bridge and
South Nemah above confluence with Middle Nemah. Night
closure August 16 through November 30 on South Nemah to
the confluence with Middle Nemah and Middle Nemah and
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October 1 through November 30 on North Nemah. Nonbuoy-
ant lure restriction on North Nemah upstream from bridge on
dead end lower Nemah Road and the Middle Nemah from the
DNR Bridge on A-line Road upstream August 16 through
November 30. On the North Nemah from the mouth to the
lower bridge on dead end lower Nemah Road, stationary gear
restriction during the period August 16 through November
30. All game fish: Release all fish except up to two hatchery
steelhead per day may be retained. Salmon: Open only
August 1 through January 31 on Middle Nemah from mouth
to DNR Bridge and South Nemah from mouth to confluence
with Middle Nemah, and open October 1 through January 31
on North Nemah from mouth to the lower bridge on dead end
Lower Nemah Road. Middle and South Nemah: Daily limit 6
fish of which no more than 2 may be adult salmon and of the
two adult fish no more than one may be a wild adult coho.
((Release—<€hum:)) North Nemah: Daily limit 6 salmon of
which not more than 3 may be adult salmon and of the adult
fish no more than one may be a wild adult coho and no more
than two may be adult Chinook. ((Release-ehum:))

Newhalem Ponds (Whatcom County): Closed waters.

Newaukum River, main river and South Fork upstream to
Highway 508 Bridge near Kearny Creek (Lewis County):
June 1 through March 31 season. Night closure and single
point barbless hooks required August 16 through November
30 from mouth to Leonard Road. Trout: Minimum length
fourteen inches mouth to Highway 508 Bridge near Kearny
Creek. Salmon: Open only October 16 through last day in
February from mouth to Leonard Road. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release chum,
wild coho, and adult Chinook((;-and-chum-—December+

threughlast-day-inFebruaryrelease-wild-adulteohe)).
Newaukum River, Middle Fork, mouth to Taucher Road

Bridge (Lewis County): June 1 to March 31 season. Trout:
Minimum length fourteen inches.

Newaukum River, North Fork (Lewis County):

From mouth to four hundred feet below Chehalis city
water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches.

From 400 feet below Chehalis city water intake
upstream: Closed waters.

Niawiakum River (Pacific County): From Highway 101
Bridge to the South Bend/Palix Road Bridge: Night closure
and single point barbless hooks required August 16 through
November 30. All game fish: Release all fish. Salmon: Open
only September 1 through November 30 from Highway 101
Bridge to South Bend/Palix Road Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult
fish not more than one may be a wild adult coho. Release
adult Chinook((;-and-ehum)).

Nile Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Nisqually River (Pierce County), from mouth to Military
Tank Crossing Bridge: July 1 through January 31 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
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inches. All species: Release all species except salmon
December 1 through January 31. Salmon: Open only July 1
through January 31 from mouth to Military Tank Crossing
Bridge. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release wild adult Chinook.

From Military Tank Crossing Bridge to four hundred
feet below LaGrande Falls: July 1 through October 31 sea-
son. Selective gear rules. All species: Release all fish except
up to two hatchery steelhead may be retained per day. Selec-
tive gear rules.

Nooksack River (Whatcom County), from mouth to forks,
Middle Fork to Dam and North Fork to Nooksack Falls: June
1 through last day in February season except closed June 1
through September 30 in mainstem from yellow marker at the
FFA High School barn at Deming to confluence of the North
and South Forks. Fishing from floating devices equipped
with motors prohibited on the North and Middle Forks
November 1 through last day in February. Nonbuoyant lure
restriction and night closure ((Atgust)) June 1 through
November 30 on mainstem and North Fork to Maple Creek.
Trout: Minimum length fourteen inches. Salmon: Open only
September 1 through December 31 in mainstem from Lummi
Indian Reservation boundary to yellow marker at the FFA
High School barn in Deming. Open only October 16 through
December 31 in mainstem from the FFA barn to the conflu-
ence of the North and South Forks, and October 1 through
October 31 on the North Fork from confluence to Maple
Creek. Daily limit 2 salmon, except release ((pink-and)) wild
coho, release wild Chinook from mouth to FFA barn, and
release Chinook from FFA barn to forks and in North Fork.

Nooksack River, South Fork (Skagit/ Whatcom counties):
From mouth to Skookum Creek: June 1 through last day in
February season except closed July 1 through October 15
from Saxon Road Bridge to mouth of Skookum Creek. Selec-
tive gear rules. Night closure ((August)) June 1 through
((Oetober3+)) November 30. Trout: Minimum length four-
teen inches. Salmon: Open only October 16 through Decem-
ber 31. Daily limit 2 salmon, except release Chinook((5
pinks)) and wild coho.

From Skookum Creek upstream: Closed waters.

No Name Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

North Creek (Okanogan County): From mouth to falls at
river mile 0.8: Closed waters.

North Creek (tributary of Sammamish River) (Snohomish/
King counties): June 1 through August 31 season. Juveniles
only.

North Elton Ponds (Yakima County): December 1 through
March 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Trout: Daily
limit two.

North Lake (King County): Last Saturday in April through
October 31 season.

North Potholes Reserve Ponds (Grant County): February 1
through the day before opening of waterfowl season. Fishing
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from any floating device prohibited, except float tubes per-
mitted.

North River (Grays Harbor/Pacific counties), from Highway
105 Bridge upstream to Falls River: June 1 through last day
in February season, except sturgeon. Night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 upstream to Salmon Creek.
Nonbuoyant lure restriction and night closure from Salmon
Creek to Falls River August 16 through November 30. All
game fish: Release all fish except that up to two hatchery
steelhead per day may be retained. Salmon: Open only Sep-
tember 1 through November 30 from Highway 105 Bridge to
Salmon Creek. Daily limit 6 fish of which no more than 2
may be adult salmon and of the adult fish not more than one
may be a wild adult coho. Release adult Chinook((;and
ehum)). Sturgeon: Open year-round from Highway 105
Bridge to Salmon Creek.

Upstream from Falls River: Selective gear rules. All
species: Release all fish except up to two hatchery steelhead
per day may be retained.

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only.

Northwestern Reservoir (Klickitat/ Skamania counties): Last
Saturday in April through last day in February season.

Nunnally Lake (Grant County): March 1 through November
30 season. Closed waters: Outlet stream of Nunnally Lake.
Selective gear rules. Trout: Daily limit one.

Oakland Bay freshwater tributaries (Mason County), except
Goldsborough Creek (including Shelton Creek, Canyon
Creek, Uncle John Creek, Campbell Creek, Melaney Creek,
Deer Creek, John's Creek, and Cranberry Creek to Lake Lim-
erick): Closed waters.

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/
Pierce counties): Selective gear rules. Trout: Minimum
length twelve inches.

Ohop Lake (Pierce County): Last Saturday in April through
October 31 season.

Okanogan River (Okanogan County):

From the mouth to the highway bridge at Malott: Year-
round season. Trout: Release all trout. Upstream from the
highway bridge at Malott: June 1 through August 31 season.
Trout: Release all trout. Salmon: Open only July 1 through
October 15 from mouth to Highway 97 Bridge immediately
upstream of mouth. Daily limit 6 fish of which no more than
2 may be adult salmon. Release coho and sockeye. All spe-
cies: Nonbuoyant lure restriction and night closure July 1
through October 15.

Closed waters: From Zosel Dam downstream to first
Highway 97 Bridge.

Old Fishing Hole Pond (Kent) (King County): Last Saturday
in April through October 31 season. Juveniles only.

Old Mill Stream (Chelan County): Closed waters.
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Olequa Creek (Lewis County): June 1 through last day in
February season. Trout: Release all fish except up to two
hatchery steelhead may be retained per day.

Osborne Lake (Mason County): Last Saturday in April
through October 31 season.

Outlet Creek (Klickitat County): Trout: Daily limit five.

Owens Pond (Pacific County): June 1 through October 31
season.

Packwood Lake (Lewis County): Closed waters: All inlet
streams and outlet from log boom to dam. Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit five, minimum length ten inches.

Padden Lake (Whatcom County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Palix River, including all forks (Pacific County): June 1
through March 31 season, except sturgeon. Single point barb-
less hooks and night closure August 16 through November 30
upstream to the confluence of the South and Middle Forks.
All game fish: Release all fish except up to two hatchery
steelhead per day may be retained. Above the confluence of
the South and Middle Forks: Selective gear rules. Nonbuoy-
ant lure restriction and night closure August 16 through
November 30. All game fish: Release all fish except up to
two hatchery steelhead per day may be retained. Salmon:
Open only September 1 through November 30 from the
Highway 101 Bridge to the confluence of the South and Mid-
dle Forks. Daily limit 6 fish of which no more than 2 may be
adult salmon and of the adult salmon not more than one may
be a wild adult coho. Release adult Chinook((;and-ehum)).
Sturgeon: Open year-round from the Highway 101 Bridge to
the confluence of the South and Middle Forks.

Palouse River and tributaries, except Rock Creek (Whitman
County): Year-round season. Mainstem from mouth to base
of Palouse Falls. Trout: Daily limit 6 fish, minimum length
10 inches, no more than 3 trout over 20 inches may be
retained, except release all trout April 1 through June 15 and
release steelhead June 16 through August 31. Barbless hooks
required when fishing for steelhead. Walleye: Daily limit 10
fish, no minimum size. No more than 5 walleye over 18
inches in length may be retained, and no more than 1 walleye
over 24 inches in length may be retained. Channel catfish:
No daily limit.

Palouse River mainstem above Palouse Falls and tributaries
except Rock Creek: Year-round season.

Pampa Pond (Whitman County): March 1 through Septem-
ber 30 season. Fishing from any floating device prohibited.
Trout: No more than two over 13 inches in length may be
retained.

Panhandle Lake (Mason County): Last Saturday in April
through October 31 season.

Panther Creek (Chelan County): Closed waters.

Panther Creek (tributary to Wind River) (Skamania County):
Closed waters.
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Panther Lake (Kitsap/Mason counties): Last Saturday in
April through October 31 season.

Para-Juvenile Lake (Adams/Grant counties): April 1 through
September 30 season. Juveniles only.

Park Lake (Grant County): Last Saturday in April through
September 30 season.

Parker Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Pass Lake (Skagit County): Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Pataha Creek (Garfield County):
Within the city limits of Pomeroy: Juveniles only.
From city limits of Pomeroy upstream: Selective gear
rules.

Pattison Lake (Thurston County): Last Saturday in April
through October 31 season.

Peabody Creek (Clallam County): Juveniles only.

Pearrygin Lake (Okanogan County): Last Saturday in April
through September 30 season.

Pend Oreille River (Pend Oreille County): Year-round sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters.

Perch Lake (Grant County): Last Saturday in April through
September 30 season.

Percival Creek (Thurston County): Trout: Minimum length
fourteen inches.

Peshastin Creek (Chelan County): Mouth to Ruby Creek:
Closed waters.

Petit Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Phalon Lake (Stevens County): Closed waters.

Pheasant Lake (Jefferson County): Last Saturday in April to
October 31 season.

Phelps Creek (Chelan County): From mouth to falls at river
mile 1: Selective gear rules.

Philippa Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Phillips Lake (Mason County): Last Saturday in April
through October 31 season.

Phillips Lake (Stevens County): Last Saturday in April
through October 31 season.

Pilchuck Creek (Snohomish County), mouth to Highway 9
Bridge: June 1 through November 30 season. Selective gear
rules. Trout: Minimum length fourteen inches. Additional
December 1 through last day in February season. Trout:
Minimum length fourteen inches.

Pilchuck River (Snohomish County)
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From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches.

From 500 feet below diversion dam upstream: Closed
waters.

Pillar Lake (Grant County): April 1 through September 30
season.

Pine Lake (King County): Last Saturday in April through
October 31 season.

Pine Lake (Mason County): Last Saturday in April through
October 31 season.

Ping Pond (Grant County): Third Saturday in April through
Labor Day season. Juveniles and holders of reduced fee dis-
ability licenses only. Game fish: Daily limit of five fish in the
aggregate. No minimum or maximum size for any species.

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Pipers (Carkeek) Creek (King County), from its mouth to its
source, including tributaries: Closed waters.

Pit Lake (Douglas County): Juveniles only.

Pleasant Lake (Clallam County): Trout: Kokanee minimum
length eight inches, maximum length twenty inches.

Plummer Lake (Lewis County): Last Saturday in April
through last day in February season.

Poacher Lake (Grant County): April 1 through September 30
season.

Portage Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Potholes Reservoir (Grant County): Crappie: Minimum
length nine inches. Crappie and bluegill: Combined daily
limit twenty-five fish. Perch: Daily limit twenty-five fish.
Walleye: Minimum size 12 inches in length. Daily limit 8
walleye, not more than 1 of which may be greater than 22
inches in length.

Potter's Pond (Stevens County): Last Saturday in April
through October 31 season.

Pratt River (tributary to Middle Fork Snoqualmie) (King
County): Selective gear rules. All species: Release all fish.

Prices Lake (Mason County): Selective gear rules. All spe-
cies: Release all fish.

Promised Land Pond (Grays Harbor County): June 1 through
October 31 season.

Purdy Creek (Mason County): June 1 through July 31 sea-
son. Selective gear rules. All species: Release all fish.

Puyallup River (Pierce County):

From mouth to the Electron power plant outlet: July 1
through last day in February season. Single point barbless
hooks, nonbuoyant lure restriction and night closure August 1
through November 30 from the mouth to the Carbon River.
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Trout: Minimum length fourteen inches. Salmon: Open only

((Septembert)) August 16 through December 31 from mouth
to Carbon River. Daily limit 6 fish, of which no more than 2

may be adult salmon((-plus2-additienal-adultpinksalmen)).
Release wild adult Chinook.

From Electron power plant outlet upstream: July 1
through October 31 season. Selective gear rules. All species:
Release all fish.

Pysht River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
December 1 through last day in February, one wild steelhead
per day may be retained.

Pysht River South Fork (Clallam County): Trout: Minimum
length fourteen inches.

Quail Lake (Adams County): Fly fishing only. Fishing from
any floating device equipped with a motor prohibited. All
species: Release all fish.

Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited. Trout: No more than 2 trout over 13
inches in length may be retained.

Quigg Lake (Grays Harbor County): June 1 through April 15
season. Trout: Daily limit 2. Minimum length fourteen
inches. Salmon: Open only October 1 through January 31.
Daily limit 6 hatchery coho salmon of which no more than 4
may be adult hatchery coho.

Quillayute River (Clallam County): Open year-round outside
of Olympic National Park only. May 1 through May 31
release all game fish except up to two hatchery steelhead per
day may be retained. Trout: Minimum length fourteen
inches. November 1 through last day in February, daily limit
three steelhead. December 1 through April 30, one wild steel-
head per day may be retained. Salmon: Open only February
1 through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon February 1 through August 31
and 3 may be adult salmon September 1 through November
30. September 1 through October 31 the daily limit may con-
tain no more than 2 adult Chinook, release wild adult coho,
and selective gear rules. November 1 through November 30
the 3 adult salmon may contain no more than 2 adult Chinook
or 2 adult wild coho or 1 adult Chinook and 1 adult wild coho.
February 1 through August 31 release wild adult coho and
wild adult Chinook.

Quinault River, Upper (Jefferson County), from mouth at
upper end of Quinault Lake to the National Park boundary:
June 1 through April 15 season. Trout: Minimum length
fourteen inches. December 1 through April 15, one wild
steelhead per day may be retained. Salmon: Open only July
1 through October 31. Daily limit 6 fish except release adult
salmon.

Quincy Lake (Grant County): March 1 through July 31 sea-
son.

Radar Ponds (Pacific County): Salmon: Landlocked salmon
rules apply.
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Raging River (King County), from its mouth to the Highway
18 Bridge: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Railroad Pond (Franklin County): Selective gear rules.
Trout: Daily limit two.

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited.
Trout: No more than 2 trout over 13 inches in length may be
retained.

Rapjohn Lake (Pierce County): Last Saturday in April
through October 31 season.

Rat Lake (Okanogan County): April 1 through November
30: Selective gear rules. All species: Release all fish.

Rattlesnake Creek (Yakima County): Selective gear rules.
All species: Release all fish.

Rattlesnake Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules.

Ravensdale Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Reflection Pond (Okanogan County): Last Saturday in April
through October 31 season.

Renner Lake (Ferry County): Last Saturday in April through
October 31 season.

Riffe Lake (Reservoir) (Lewis County): Mossyrock Dam to
400 feet below Cowlitz Falls Dam. Closed waters: Lewis
County PUD safety signs approximately 800 feet below
Cowlitz Falls Dam to Dam. Lawful to fish up to the base of
Swofford Pond Dam. Salmon: Landlocked salmon rules

apply.

Rigley Lake (Stevens County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Riley Lake (Snohomish County): Last Saturday in April
through October 31 season.

Rimrock Lake (Reservoir) (Yakima County): Chumming
permitted. Trout except kokanee: Daily limit five. Kokanee
not counted in daily trout limit. Kokanee daily limit sixteen.

Ringold Springs Creek (Hatchery Creek) (Franklin County):
Closed waters.

Robbins Lake (Mason County): Last Saturday in April
through October 31 season.

Rock Creek (Adams/Whitman counties): Mouth to Endicott
Road year-round season.

Endicott Road to bridge on George Knott Road at
Revere: Selective gear rules. All species: Release all fish.

Upstream from bridge on George Knott Road: Year-
round season.

Rock Creek (Chelan County): Selective gear rules.

WSR 08-15-002

Rock Creek (Cedar River tributary below Landsburg Dam)
(King County): Closed waters.

Rock Creek (Klickitat County): Mouth to the Army Corps of
Engineers Park: Year-round season. Daily limits, size
restrictions and gear restrictions are the same as those in the
adjacent portion of the Columbia River.

Rock Creek (Skamania County): Mouth to falls: June 1
through March 15 season. Trout: Release all fish except up
to two hatchery steelhead may be retained per day. Above
falls, additional November 1 through March 15 season.

Rocky Ford Creek and Ponds (Grant County): Fly fishing
only. Fishing from bank only (no wading). All species:
Release all fish.

Rocky Lake (Stevens County): Last Saturday in April
through October 31 season. June 1 through October 31 selec-
tive gear rules and all species: Release all fish.

Roesiger Lake (Snohomish County): Crappie: Daily limit
ten, minimum length nine inches.

Roosevelt Lake (Ferry/Lincoln/Stevens counties): All spe-
cies: Closed waters: (1) March 1 through the Friday imme-
diately preceding Memorial Day weekend from the Little
Dalles power line crossing upstream approximately one mile
to marked rock point, and from Northport power line crossing
upstream to most upstream point of Steamboat Rock; (2) Jan-
uary 1 through May 31 in San Poil arm upstream from outlet
of French Johns Lake; and (3) April 1 through May 31 in Ket-
tle arm upstream to Barstow Bridge. Trout except kokanee:
Daily limit five. No more than two over twenty inches in
length. Kokanee daily limit two. Walleye: No minimum size.
Daily limit 8 fish not more than one of which may be longer
than 22 inches. Salmon: Landlocked salmon rules apply.
Sturgeon: Unlawful to fish for or retain sturgeon from
Roosevelt Lake and tributaries. Carp: Unlawful to fish for
carp with bow and arrow.

Rose Lake (Mason County): Last Saturday in April through
October 31 season.

Ross Lake (Reservoir) (Whatcom County): July 1 through
October 31 season. Selective gear rules, except fishing from
a floating device equipped with an internal combustion motor
allowed. Trout: Daily limit three, possession limit six, mini-
mum length thirteen inches.

Ross Lake tributary streams (Whatcom County), except Big
Beaver Creek and Ruby Creek: Closed waters: From closed
water markers near mouth upstream for one mile. Above
closed water marker in tributaries not listed as closed: July 1
through October 31 season.

Round Lake (Okanogan County): Last Saturday in April
through September 30 season.

Rowland Lakes (Klickitat County): Last Saturday in April
through last day in February season.

Royal Lake (Adams County): Closed waters.

Royal Slough (including Marsh Unit IV impoundments)
(Adams County): Closed waters.
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Ruby Creek (tributary to Ross Lake) (Whatcom County):
Closed waters.

Ruby Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Rufus Woods Lake (Douglas County): Chumming allowed.
Trout: Daily limit two. Kokanee not included in daily trout
limit. Kokanee daily limit 2. Sturgeon: Unlawful to fish for
or retain sturgeon from Rufus Woods Lake and tributaries.

Sacheen Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Saddle Mountain Lake (Grant County): Closed waters.

Sago Lake (Grant County): April 1 through September 30
season.

Salmon Creek (Clark County), from mouth to 72nd Avenue
N.E.: June 1 through March 15 season. Trout: Release all
fish except up to two hatchery steelhead may be retained per
day.

Salmon Creek, including all forks (Jefferson County):
Closed waters.

Salmon Creek, mainstem (Okanogan County): Closed
waters.

Salmon Creek, North Fork and West Fork from mouth to
South Fork (Okanogan County): Selective gear rules.

Salmon Creek (tributary of Naselle River) (Pacific County):
June 1 through last day in February season. Selective gear
rules. All species: Release all fish except up to two hatchery
steelhead per day may be retained.

Salmon River (Jefferson County) outside of Olympic
National Park and Quinault Indian Reservation: June 1
through last day in February season. Trout: Minimum length
fourteen inches. Hatchery steelhead in this river are steelhead
with a dorsal fin height of less than 2-1/8 inches or with an
adipose or ventral fin clip. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 3 may be adult salmon and of the adult salmon not more
than 2 may be adult Chinook salmon.

Salt Creek (Clallam County): Trout: Minimum length four-
teen inches.

From mouth to bridge on Highway 112: Additional
November 1 through last day in February season. Trout:
Minimum length fourteen inches.

Samish Lake (Whatcom County): Trout: Cutthroat trout
daily limit two, minimum length fourteen inches.

Samish River (Whatcom County):

From its mouth to the Hickson Bridge: June 1 through
March 15 season. From Highway 99 Bridge to department
salmon rack: Closed waters. Stationary gear restriction from
mouth to Interstate 5 Bridge August 1 through December 31.
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Nonbuoyant lure restriction and night closure August 1
through December 31.

Trout: Minimum length fourteen inches. Salmon: Open
only July 1 through December 31 from mouth to Thomas
Road Bridge and October 1 through December 31 from Tho-
mas Road Bridge to I-5 Bridge. Daily limit two salmon.

Sammamish Lake (King County): Trout: Release all
kokanee. Kokanee/sockeye under fifteen inches are kokanee
while those fifteen inches and over are sockeye salmon.
December 1 through June 30: Release all steelhead and rain-
bow trout over twenty inches in length. Salmon: Closed to
salmon fishing within 100 yards of the mouth of Issaquah
Creek. Open only August 16 through November 30. Daily
limit ((twe)) four salmon, of which only two may be Chi-
nook. Release sockeye.

Sammamish River (Slough) (King County), from the 68th
Avenue N.E. Bridge to Lake Sammamish: January 1 through
August 31 season. Selective gear rules. Trout: Release all
trout.

Sandyshore Lake (Jefferson County): Last Saturday in April
to October 31 season.

San Poil River (Ferry County): Unlawful to fish for or retain
sturgeon.

Sarge Hubbard Park Pond (Yakima County): Juveniles and
holders of disability licenses only.

Satsop Lakes (Grays Harbor County): Last Saturday in April
through October 31 season.

Satsop River (Grays Harbor County): Trout: Minimum
length 14 inches in mainstem and all forks. Mainstem and
East Fork, single point barbless hooks and night closure
August 16 through November 30 except only August 16
through October 31 on East Fork upstream from bridge at
Schafer State Park. Middle and West forks downstream from
Cougar Smith Road nonbuoyant lure restriction and night
closure August 16 through November 30. Middle and West
Forks upstream from Cougar Smith Road nonbuoyant lure
restriction and night closure August 16 through October 31.

From mouth to bridge at Schafer Park: June 1 through
March 31 season. Salmon: Open only October 1 through Jan-
uary 31. October 1 through October 15, daily limit 6 fish, of
which no more than 2 may be adult salmon; and of the adult
salmon, only 1 may be an adult wild coho. Release chum and
adult Chinook. October 16 through January 31((:)), daily
limit 6 fish, of which no more than 2 may be adult salmon.
Release chum, wild coho, and adult Chinook((;-and-ehum)).

Middle Fork (Turnow Branch), from mouth to Cougar
Smith Road: June 1 through last day in February season.

West Fork, from mouth to Cougar Smith Road: June 1
through last day in February season.

Sauk River (Skagit/ Snohomish counties):

From mouth to the mouth of the White Chuck River:
June 1 through last day in February season. Selective gear
rules. All species: Release all fish except up to two hatchery
steelhead may be retained per day.

From the mouth of the White Chuck River to headwa-
ters, including North Fork and South Fork upstream to Elliot
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Creek: Selective gear rules. All species: Release all fish
except up to two hatchery steelhead may be retained per day.

South Fork upstream from Elliot Creek: June 1 through
August 31 season. Selective gear rules. All species: Release
all fish except up to two hatchery steelhead may be retained
per day.

From mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Selective gear rules. All
species: Release all fish except up to two hatchery steelhead
may be retained per day.

Sawyer, Lake (King County): Chumming permitted. Crap-
pie: Daily limit ten, minimum length nine inches.

Schaefer Lake (Chelan County): Trout: Daily limit sixteen.

Sekiu River (Clallam County): All open periods: Trout:
Minimum length fourteen inches.

From mouth to forks: Additional November 1 through
last day in February season.

Serene Lake (Snohomish County): Last Saturday in April
through October 31 season.

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length.

Shannon, Lake (Skagit County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Minimum length six inches and maximum length eighteen
inches.

Shellneck Creek (Yakima County): Closed waters.
Shelton Creek (Mason County): Closed waters.

Sherman Creek (Ferry County):

From the mouth at Lake Roosevelt upstream to four hun-
dred feet above the water diversion dam for the hatchery:
Closed waters, except December 1 through August 31 season
from the mouth upstream to the hatchery boat dock.

Sherry Lake (Stevens County): Last Saturday in April
through October 31 season.

Sherwood Creek (Mason County): Trout: Minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June 1 through
October 31 season. Trout: Minimum length 14 inches, daily
limit 2 fish.

Shiner Lake (Adams County): April 1 through September 30
season. Fishing from a floating device equipped with an
internal combustion motor prohibited.

Shoe Lake (Mason County): Last Saturday in April through
October 31 season.

Shoveler Lake (Grant County): April 1 through September
30 season.

Shye Lake (Grays Harbor County): June 1 through October
31 season.

Sidley Lake (Okanogan County): Trout: Daily limit two.
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Siebert Creek (Clallam County): Trout: Minimum length
fourteen inches.

Silent Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Silvas Creek (Klickitat County): Trout: Release all trout.

Silver Creek (tributary to Cowlitz River) (Lewis County),
mouth to USFS Road 4778: Selective gear rules. Trout:
Minimum length twelve inches.

Silver Lake (Cowlitz County): Crappie: Daily limit ten crap-
pie. Minimum size nine inches in length.

Silver Lake (Pierce County): Last Saturday in April through
October 31 season.

Silver Lake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Silver Lake, North (Spokane County): March 1 through Sep-
tember 30 and November 1 through December 31 season.
Selective gear rules. March 1 through September 30: Trout:
Daily limit 2 fish, minimum length 14 inches, except release
fish with clipped adipose fin. November 1 through December
31: All species: Release all fish.

Silver Lake (Whatcom County): Last Saturday in April
through October 31 season.

Silver Nail Lake (Okanogan County): Juveniles only.

Similkameen River (Okanogan County):

From mouth to Enloe Dam: December 1 through March
31 season. Whitefish gear rules apply.

From Enloe Dam to Canadian border: Additional
December 1 through March 31 season. Whitefish gear rules

apply.

Sinlahekin Creek (Okanogan County), from Palmer Lake to
Cecile Creek bridge: June 1 through August 31 season.
Selective gear rules. Additional December 1 through March
31 season. Whitefish gear rules apply.

Sixteen Lake (Skagit County): Last Saturday in April
through October 31 season.

Skagit River (Skagit/ Whatcom counties):

From mouth to the Memorial Highway Bridge (Highway
536 at Mt. Vernon): Year-round season. Selective gear rules
March 1 through May 31 except lawful to fish from a floating
device equipped with an internal combustion motor. Trout
except Dolly Varden/Bull Trout: Minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of
trout daily limit, minimum length twenty inches. Salmon:
Open only September 1 through December 31. Daily limit 2
salmon except release Chinook ((and-piak)).

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) upstream to Gilligan Creek: June 1 through March
15 season. Night closure and nonbuoyant lure restriction July
1 through November 30. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1
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through December 31. Daily limit 2 salmon except release
Chinook ((and-pink)).

From Gilligan Creek to ((Caseade—River)) the Dalles
Bridge at Concrete: June 1 through March 15 season ((exeept
elosedJune-threugh-June 30-and-August -threugh-August
3 -between-atine 200-feet-above-theeastbankof the Baker
Rivertoatine 200-feet-below the—-west bank-of the Baker
River)). Nonbuoyant lure restriction and night closure July 1
through November 30. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit((5));
minimum length twenty inches. Salmon: Open only Septem-
ber 16 through December 31 ((Gilligan-Creek—to-the Dalles
Bridge-at-Cenerete)). Daily limit 2 salmon, except release
Chinook ((and-pink)).

From the Dalles Bridge at Concrete to the Highway 530
Bridge at Rockport((—)): _June 1 through March 15 season,
except closed June 1 through June 13, and August 1 through
August 31, between a line 200 feet above the east bank of the
Baker River to a line 200 feet below the west bank of the
Baker River. Nonbuoyant lure restriction and night closure
June 14 through November 30. Trout except Dolly

Varden/Bull Trout: Minimum length fourteen inches. Legal
to retain Dolly Varden/Bull Trout as part of the trout daily

limit; minimum length twenty inches. Salmon open ((Fuly
1)) June 14 through July 31, except closed 12:01 a.m. ((Fuly
5)) June 30 until 2:00 p.m. July ((6)) 2, and 12:01 a.m. July
((#6)) 9 until 2:00 p.m. July 11, and, except closed from 200
feet above the mouth of the Baker River to the ((Caseade
River)) Highway 530 Bridge at Rockport. Daily limit two
sockeye salmon. Release all salmon except sockeye salmon.
Salmon open September 16 through December 31. Daily
limit 2 salmon, except release Chinook ((and-pink)). Addi-
tional season: March 16 through April 30. Selective gear
rules except lawful to fish from a floating device equipped
with an internal combustion motor. Unlawful to fish from a
floating device while under power. All species: Release all
fish.

From the Highway 530 Bridge at Rockport to the Cas-
cade River ((—)):_June 1 through March 15 season. Non-
buoyant lure restriction and night closure June 1 through
November 30. Trout except Dolly Varden/Bull Trout: Min-
imum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of the trout daily limit; minimum
length twenty inches. Salmon open June 1 through July ((8))
15. ((Nenbueyantlurerestriction-and-night-clesure June 1
threugh-Nevember30-)) Daily limit ((twe)) four hatchery

Chinook salmon, of which only two may be adult hatchery
Chinook. ((Release-all-salmen-—exeept-hatcheryChinoek:))
Salmon open September 16 through December 31. Daily
limit 2 salmon. Release Chinook ((and-pink)). Additional
season: March 16 through April 30. Selective gear rules,
except ((fawful-te)) a person can fish from a floating device
equipped with an internal combustion motor. Unlawful to
fish from a floating device while under power. All species:
Release all fish.

From Cascade River to Gorge Powerhouse: June 1
through March 15 season. Selective gear rules. All species:
Release all fish except up to two hatchery steelhead may be
retained per day.
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From the Gorge Powerhouse to Gorge Dam: Closed
waters.

Skamokawa Creek (Wahkiakum County), mouth to forks just
below Oatfield and Middle Valley Road: November 1
through March 15 season. All species: Release all fish other
than steelhead. Trout: Minimum length twenty inches.

Skate Creek (tributary to Cowlitz River) (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length. Release cutthroat. Release rainbow trout except
rainbow trout having a clipped adipose fin and a healed scar
at the site of the clipped fin.

Skokomish River (Mason County), mouth to forks: Night
closure, nonbuoyant lure restriction and single point barbless
hooks required August 1 through November 30 mouth to
Highway 101. June 1 through July 31 and October 31 through
December 15 season from mouth to Highway 101 Bridge.
June 1 through October 31 season from Highway 101 Bridge
to forks. All game fish: Release all fish. Selective gear rules
from Highway 101 Bridge to forks. Salmon: Open only
August 1 through September 5, and October 1 through
December 15, mouth to Highway 101 Bridge. Terminal gear
restricted to no closer than 25 feet of a tribal gill net. Daily
limit 1 salmon August 1 through September 30. Release
chum salmon. Daily limit 6 salmon October 1 through
December 15, except daily limit may contain no more than 4
adult fish and release Chinook. October 1 through October 15
release chum salmon.

Skokomish River, North Fork (Mason County):
From mouth to lower dam: June 1 through October 31
season. All species: Release all fish. Selective gear rules.
Above Lake Cushman, mouth to Olympic National Park
boundary: June | through August 31 season. Selective gear
rules. Trout: Release all fish.

Skokomish River, South Fork (Mason County):

From mouth to mouth of Church Creek: June 1 through
October 31 season. All species: Release all fish. Selective
gear rules.

From mouth of Church Creek to mouth of Rule Creek:
Closed waters.

From mouth of Rule Creek to headwaters: Selective
gear rules. Trout: Minimum length twelve inches.

Skookum Creek (Mason County): Trout: Minimum length
fourteen inches.

Skookum Lakes, North and South (Pend Oreille County):
Last Saturday in April through October 31 season.

Skookumchuck Creek (Klickitat County): Trout: Release all
trout.

Skookumchuck Reservoir (Thurston County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches.

Skookumchuck River (Thurston County):

From mouth to four hundred feet below the outlet of the
PP&L/WDFW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Single point barbless hooks and night closure August 16
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through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only October 16 through last day in
February. Daily limit 6 fish of which no more than 2 may be
adult salmon((;-exeeptDeecember1-threughthelast-day-in
Eebruary)). Release chum, wild ((adult)) coho((-Release)),
and adult Chinook((;-and-chum)).

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve
inches.

Skykomish River (Snohomish County):

From mouth to mouth of Wallace River: June 1 through
last day in February season. Nonbuoyant lure restriction and
night closure August 1 through November 30 mouth to Lewis
Street Bridge in Monroe and June 1 through November 30
from Lewis Street Bridge in Monroe to Wallace River. Fish-
ing from any floating device prohibited November 1 through
last day in February from the boat ramp below Lewis Street
Bridge at Monroe downstream two thousand five hundred
feet. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open June 1 through July 31 Lewis Street
Bridge in Monroe to Wallace River. Daily limit 2 hatchery
Chinook. In years ending in even numbers, open September 1
through December 31 mouth to Wallace River. Daily limit 2
salmon. Release Chinook and pink. In years ending in odd
numbers, open August 16 through December 31 mouth to
Lewis Street Bridge in Monroe and open September 1
through December 31 Lewis Street Bridge to Wallace River.
Daily limit 2 salmon plus 2 additional pink. Release Chinook.

From the mouth of the Wallace River to the forks: June
1 through last day in February season, except closed June 1 to
8:00 a.m. August 1 in those waters one thousand five hundred
feet upstream and one thousand feet downstream of the outlet
at Skykomish Rearing Ponds. Nonbuoyant lure restriction
and night closure August 1 through November 30. Fishing
from any floating device prohibited in the area one thousand
five hundred feet upstream and one thousand feet down-
stream of the outlet at Skykomish Rearing Ponds August 1
through last day in February. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1
through December 31. In years ending in even numbers,
daily limit 2 salmon. Release Chinook and pink. In years end-
ing in odd numbers, daily limit 2 salmon plus 2 additional
pink. Release Chinook.

Skykomish River, North Fork (Snohomish County):

From mouth to one thousand feet downstream from Bear
Creek Falls: June 1 through last day in February season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches.

From one thousand feet below Bear Creek Falls to Deer
Falls: Closed waters.

Skykomish River, South Fork (King/Snohomish counties):
From mouth to six hundred feet downstream from the

Sunset Falls Fishway: June 1 through last day in February

season. Nonbuoyant lure restriction and night closure August
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1 through November 30. Trout: Minimum length fourteen
inches.

From a point six hundred feet downstream of the Sunset
Falls Fishway to the Sunset Falls Fishway: Closed waters.

From Sunset Falls to source: June 1 through November
30 season. Selective gear rules. Trout: Minimum length four-
teen inches. Whitefish: Additional December 1 through last
day in February season. Release all fish other than whitefish.

Slate Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Smith Creek (near North River) (Pacific County): June 1
through last day in February season, except sturgeon. Single
point barbless hooks, and night closure August 16 through
November 30 upstream to the Highway 101 Bridge. All game
fish: Release all fish except up to two hatchery steelhead per
day may be retained. Salmon: Open only September 1
through November 30 from mouth to Highway 101 Bridge.
Daily limit 6 fish of which no more than 2 may be adult
salmon and of the adult salmon not more than one may be an
adult wild coho. Release adult Chinook. Sturgeon: Open
year-round from mouth to Highway 101 Bridge.

Snake River: Year-round season. Closed to the taking of all
trout April 1 through June 15. All species: April 24 through
June 15 from Texas Rapids boat launch upstream to the
Corps of Engineers boat launch approximately 1 mile
upstream of Little Goose Dam: Night closure, barbless hooks
only, and hooks must measure 5/8 inch or less from point to
shank. Trout: Daily limit six, minimum length ten inches, no
more than three over twenty inches. Release all steelhead
June 16 through August 31. Barbless hooks required when
fishing for steelhead. Sturgeon: Unlawful to retain sturgeon
in mainstem and tributaries upstream from Lower Granite
Dam. Walleye: Daily limit 10 fish. No minimum size. No
more than 5 fish over 18 inches in length. No more than 1 fish
over 24 inches in length. Channel catfish: No daily limit.
Salmon: Open only April 24 through June 15 from Texas
Rapids boat launch upstream to the Corps of Engineers boat
launch approximately 1 mile upstream of Little Goose Dam.
Daily limit 1 hatchery Chinook.

Closed waters: Within four hundred feet of the base of
any dam and within a four hundred foot radius around the fish
ladder entrance at Lyons Ferry Hatchery, within a two hun-
dred foot radius upstream of the fish ladder exit above Lower
Granite Dam, and within an area one thousand two hundred
feet downstream from the base of the west lock gate at Little
Goose Dam on the south bank of the Snake River and one
hundred feet out into the river from said river bank.

Snipe Lake (Grant County): April 1 through September 30
season.

Snohomish River (Snohomish County), including all chan-
nels, sloughs, and interconnected waterways, but excluding
all tributaries: June 1 through last day in February season,
except sturgeon. Nonbuoyant lure restriction and night clo-
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sure August 1 through November 30. Trout except Dolly
Varden/Bull Trout: Minimum length fourteen inches. Legal
to retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches. Salmon: In years ending in
even numbers, open only September 1 through December 31.
Daily limit 2 salmon. Release Chinook and pink. In years
ending in odd numbers: Open only August 16 through
December 31. Daily limit 2 salmon plus 2 additional pink.
Release Chinook. Sturgeon: Open year-round from mouth to
Highway 2 Bridge.

Snoqualmie River (King County):

From mouth to the falls: June 1 through last day in Feb-
ruary season, except waters within the Puget Power tunnel at
the falls and within fifty feet of any point on Puget Power's
lower Plant # 2 building (north bank) are closed waters. June
1 through November 30 selective gear rules, except fishing
from a floating device equipped with an internal combustion
motor allowed. Fishing from any floating device prohibited
November 1 through last day in February from the mouth of
Tokul Creek downstream to the boat ramp at Plumb access,
about one-quarter mile. Night closure September 1 through
November 30. Trout: Minimum length fourteen inches.
Salmon: Open only September 1 through December 31.
Daily limit 2 fish. Release Chinook and pink.

From Snoqualmie Falls upstream, including the North
and South Forks: Selective gear rules. Trout: Minimum
length ten inches. Additional November 1 through May 31
season. Selective gear rules. All species: Release all fish.

Snoqualmie Middle Fork from mouth to source includ-
ing all tributaries except Pratt and Taylor rivers: Year-round
season. Selective gear rules. All species: Release all fish.

Snow Creek (Jefferson County), including all tributaries:
Closed waters.

Snyder Creek (Klickitat County): Trout: Release all trout.

Sol Duc River (Clallam County): Open year-round. May 1
through May 31 release all game fish except up to two hatch-
ery steelhead per day may be retained. Selective gear rules
from the concrete pump station at the Sol Duc Hatchery to the
Highway 101 Bridge downstream of Snider Creek November
1 through April 30, and from the Highway 101 Bridge down-
stream of Snider Creek to Olympic National Park June 1
through October 31. Trout: Minimum length fourteen inches.
November 1 through last day in February, daily limit three
steelhead from mouth to concrete pump station at Sol Duc
Hatchery. December 1 through April 30, from mouth to the
concrete pump station at the Sol Duc Hatchery, one wild
steelhead per day may be retained. Salmon: Open only Feb-
ruary 1 through November 30 from mouth to concrete pump
station. Daily limit 6 fish of which no more than 2 may be
adult salmon February 1 through August 31 and of which no
more than 3 may be adult salmon September 1 through
November 30. February 1 through August 31 release wild
adult coho and wild adult Chinook. September 1 through
October 31 the daily limit may contain no more than 2 adult
Chinook, release wild adult coho, and selective gear rules.
November 1 through November 30 the daily limit may con-
tain no more than 2 adult Chinook or 2 adult wild coho or 1
adult Chinook and 1 adult wild coho.
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Sooes River (Suez River) (Clallam County): June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

Soos Creek (King County), from mouth to bridge near hatch-
ery residence: June 1 through August 31 season except
salmon. Trout: Minimum length fourteen inches. Salmon:
Open only October 16 through November 30 to fishing by
juveniles only. Night closure October 16 through November
30. Terminal gear restricted to one single point hook. Daily
limit two coho salmon.

Bridge near hatchery residence to Salmon hatchery rack:
June 1 through August 31 season. Trout: Minimum length
fourteen inches.

South Bend Mill Pond (Pacific County): Juveniles only.

South Prairie Creek (Pierce County), mouth to Page Creek:
Closed waters.

Spada Lake (Reservoir) (Snohomish County): Last Saturday
in April through October 31 season. Selective gear rules.
Trout: Maximum length twelve inches.

Spada Lake (Reservoir) tributaries (Snohomish County):
Closed waters.

Spanaway Lake and Spanaway Lake outlet downstream to
the dam (approximately 800 feet) (Pierce County): Year-
round season.

Spearfish Lake (Klickitat County): Last Saturday in April
through last day in February season.

Spectacle Lake (Okanogan County): April 1 through Sep-
tember 30 season.

Spirit Lake (Skamania County): Closed waters.

Spokane River (Spokane County):

From SR 25 Bridge upstream to the upstream boundary
at Plese Flats Day Use Area (Riverside State Park), except
Long Lake, formed by Long Lake Dam (see also Long Lake):
Year-round season except walleye. Trout: Daily limit five,
no more than two over twenty inches in length. Walleye:
Daily limit eight, no minimum length, no more than one over
twenty-two inches in length. April 1 through May 31 release
all walleye. Salmon: Landlocked salmon rules apply. Stur-
geon: Unlawful to fish for or retain sturgeon.

From the upstream boundary at Plese Flats Day Use
Area (Riverside State Park) upstream to the Monroe Street
Dam: June 1 through March 15 season. Selective gear rules.
Trout: Daily limit one. Release wild trout. Salmon: Land-
locked salmon rules apply. Sturgeon: Unlawful to fish for or
retain sturgeon.

From Monroe Street Dam upstream to Upriver Dam:
Year-round season. Salmon: Landlocked salmon rules apply.

From Upriver Dam upstream to the Idaho/Washington
state line: June 1 through March 15 season. Selective gear
rules, except fishing from a floating device equipped with an
internal combustion motor permitted. All species: Release all
fish.

Sprague Lake (Adams/Lincoln counties):
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Waters south of the lakeside edge of the reeds and waters
of Cow Creek south to Danekas Road: July 1 through Sep-
tember 15 season. Trout: No more than two over twenty
inches in length may be retained. Crappie and bluegill: Com-
bined daily limit twenty-five fish. Crappie: Minimum length
nine inches.

Spring Creek (Klickitat County): Trout: Daily limit five.

Spring Hill Reservoir (Black Lake, Lower Wheeler Reser-
voir) (Chelan County): Last Saturday in April through Octo-
ber 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Spring Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.
Trout: No more than 2 trout over 13 inches in length may be
retained.

Spring Lakes (Grant County): March 1 through July 31 sea-
son.

Squalicum Lake (Whatcom County): Fly fishing only. Fish-
ing from a floating device equipped with a motor prohibited.
Trout: Daily limit two.

Stan Coffin Lake (Grant County): Bass: Release all bass.

Starvation Lake (Stevens County): Last Saturday in April
through May 31 season. Additional June 1 through October
31 season. Selective gear rules. All species: Release all fish.

Steel Lake (King County): Last Saturday in April through
October 31 season.

Stehekin River (Chelan County), from the mouth to Agnes
Creek: July 1 through October 31 season. Selective gear
rules. Trout: Minimum length fifteen inches. Release cut-
throat. Additional March 1 through June 30 season. Selective
gear rules. All species: Release all fish.

Stetattle Creek (Whatcom County), from its mouth to mouth
of Bucket Creek (one and one-half miles upstream): Closed
waters.

Stevens Creek (Grays Harbor County), mouth to Highway
101 Bridge: June 1 through September 30 and December 1
through last day in February season. Trout: Minimum length
fourteen inches.

Stevens, Lake (Snohomish County): Chumming permitted.
Kokanee: Kokanee not included in trout daily limit. Kokanee
daily limit ten fish.

Steves Lake (Mason County): Last Saturday in April through
October 31 season.

Stickney Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stillaguamish River (Snohomish County):

From mouth to Marine Drive, including all sloughs:
Year-round season. Nonbuoyant lure restriction and night
closure August 1 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only ((September))
November 1 through December 31. In years ending in even
numbers, daily limit 2 salmon. Release Chinook and pink
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salmon. In years ending in odd numbers, daily limit 2 salmon
plus 2 additional pink. Release Chinook.

From Marine Drive to the forks, except from the barrier
dam (downstream of I-5) downstream two hundred feet
which is closed waters: June 1 through last day in February
season. Night closure August 1 through November 30. Selec-
tive gear rules June 1 through November 30 except fishing
from a floating device equipped with an internal combustion
motor allowed. Game fish: June 1 through November 30
release all fish except up to two hatchery steelhead per day
may be retained. Trout: Minimum length fourteen inches
December 1 through last day in February. Salmon: Open
only ((September)) November 1 through December 31. In
years ending in even numbers, daily limit 2 salmon. Release
Chinook and pink salmon. In years ending in odd numbers,
daily limit 2 salmon plus 2 additional pink. Release Chinook.

Stillaguamish River, North Fork (Snohomish County), from
mouth to Swede Heaven Bridge: June 1 through last day in
February season. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Fishing from any float-
ing device prohibited upstream of the Highway 530 Bridge at
mile post 28.8 (Cicero Bridge). Fishing from any floating
device equipped with a motor prohibited downstream from
the Highway 530 Bridge. June 1 through November 30: All
species: Release all fish except hatchery steelhead. June 1
through November 30 fly fishing only. December 1 through
last day in February: Trout: Minimum length fourteen
inches.

Stillaguamish River, South Fork (Snohomish County):

From mouth to four hundred feet downstream of the out-
let to fishway at Granite Falls: June 1 through last day in
February season. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Trout: Minimum
length fourteen inches.

From four hundred feet below the outlet of the end of the
fishway to Mt. Loop Highway bridge above Granite Falls:
Closed waters.

From Mt. Loop Highway Bridge above Granite Falls to
source: June 1 through November 30 season. Nonbuoyant
lure restriction and night closure August 1 through November
30.

Storm Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stratford/Brook Lake (Grant County): February 1 through
September 30 season.

Stump Lake (Mason County): Last Saturday in April through
October 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited.

Suiattle River (Skagit County): Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches.

Sullivan Creek (Pend Oreille County), from Mill Pond
upstream and tributaries: Selective gear rules. Trout: Eastern
brook trout not counted in daily trout limit. Eastern brook
trout daily limit ten. Once the daily limit of trout other than
eastern brook trout has been achieved, the entire daily limit
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for trout other than eastern brook trout and eastern brook
trout has been taken.

Sullivan Lake (Pend Oreille County): Trout: Daily limit 2
trout, except kokanee not counted in daily trout limit.
Kokanee daily limit ten.

Sultan River (Snohomish County), from its mouth to a point
four hundred feet downstream from the diversion dam at
river mile 9.7: June 1 through last day in February season.
Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches.

Sultan River, North and South Forks (Snohomish County):
Closed waters.

Summit Lake (Stevens County): Last Saturday in April
through October 31 season.

Summit Lake (Thurston County): Last Saturday in April
through October 31 season.

Sunday Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Sutherland Lake (Clallam County): Chumming permitted.
Swale Creek (Klickitat County): Trout: Release all trout.

Swamp Creek (tributary to Sammamish River) (Snohomish/
King counties): June 1 through August 31 season. Juveniles
only.

Swan Lake (Ferry County): Last Saturday in April through
October 31 season.

Swan's Mill Pond (Stossel Creek) (King County): June 1
through October 31 season.

Swauk Creek (Kittitas County): Selective gear rules.

Swift Reservoir (Skamania County): Last Saturday in April
through October 31 season. From posted markers below
Eagle CIiff Bridge to Bridge: Selective gear rules except
fishing from a floating device equipped with an internal com-
bustion motor allowed. Salmon: Landlocked salmon rules

apply.

Swofford Pond (Lewis County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited.

Sylvia Lake (Grays Harbor County): Trout: No more than
two over 15 inches in length may be retained per day.

Tacoma Creek and tributaries (Pend Oreille County): Trout:
Eastern brook trout not counted in daily trout limit. Eastern
brook trout daily limit ten. Once the daily limit of trout other
than eastern brook trout has been achieved, the entire daily
limit for trout other than eastern brook trout and eastern
brook trout has been taken.

Tahuya River (Mason County): Selective gear rules and
release all fish except salmon. Salmon: Open only Septem-
ber 16 through October 31 mouth to marker one mile above
North Shore Road Bridge. Daily limit 2 coho salmon.
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Taneum Creek (Kittitas County): Selective gear rules.

Tanwax Lake (Pierce County): Last Saturday in April
through October 31 season. Crappie: Daily limit ten, mini-
mum length nine inches.

Tapps Lake (Reservoir) and Tapps Lake (Reservoir) intake
canal (Pierce County), to within four hundred feet of the
screen at Dingle Basin: Year-round season.

Tarboo Lake (Jefferson County): Last Saturday in April
through November 30 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.
Salmon: Landlocked salmon rules apply.

Tate Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Taylor River (tributary to the Middle Fork Snoqualmie)
(King County): Selective gear rules. All species: Release all
fish.

Teal Lakes (North and South) (Grant County): April 1
through September 30 season.

Teal Lake (Jefferson County): Fishing from a floating device
equipped with an internal combustion engine prohibited.
Selective gear rules. Trout daily limit one fish.

Teanaway River (Kittitas County): Selective gear rules.
Trout: Release all trout.

Teanaway River, North Fork (Kittitas County): Mouth to
Beverly Creek including all tributaries: Selective gear rules.
Trout: Release all trout. Beverly Creek to impassable water-
fall at the end of USFS Road 9737 (about 8 river miles):
Closed waters.

Tenas Lake (Mason County): Last Saturday in April through
October 31 season.

Tennant Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15.

Terrell, Lake (Whatcom County): Fishing from any floating
device prohibited the first Saturday after Labor Day through
the following Friday and from October 1 through January 31
except fishing from floating dock permitted.

Thomas Lake (Stevens County): Last Saturday in April
through October 31 season.

Thornton Creek (tributary to Lake Washington) (King
County): June 1 through August 31 season. Juveniles only.

Thread Lake (Adams County): April 1 through September
30 season.

Tibbetts Creek (tributary to Lake Sammamish) (King
County): June | through August 31 season. Juveniles only.

Tieton River (Yakima County): Lawful to fish to base of
Tieton (Rimrock) Dam. Selective gear rules June 1 through
October 31. Additional December 1 through March 31 sea-
son: Whitefish gear rules apply.
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Tieton River, North Fork (Yakima County): Closed waters:
Spillway channel and within 400" of Clear Lake Dam. From
Rimrock Lake to Clear Lake Dam including that portion of
the river that flows through the dry lakebed. June 1 through
August 15 season.

Tieton River, South Fork (Yakima County): From the bridge
on USFS Road 1200 to bridge on USFS Rd. 1070 (approxi-
mately 12.5 miles): Closed waters.

Tiger Lake (Kitsap/Mason counties): Last Saturday in April
through October 31 season.

Tilton River (Lewis County), from mouth to West Fork: June
1 through March 31 season. Trout: Daily limit five, no more
than one over twelve inches in length. Release cutthroat.
Release rainbow trout except rainbow trout having a clipped
adipose fin and a healed scar at the site of the clipped fin.
Salmon: Open only June 1 through December 31. Minimum
length eight inches. June 1 through July 31, daily limit 6 fish,
of which no more than 2 may be adult salmon. Release wild
coho. August 1 through December 31, daily limit 6 fish, of
which no more than 2 may be adult ((fish)) Chinook. Release
wild coho.

Tilton River, East, North, South and West Forks (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Toad Lake (Whatcom County): Last Saturday in April
through October 31 season.

Tokul Creek (King County):

From mouth to the Fish Hatchery Road Bridge: Decem-
ber 1 through last day in February season, closed 5:00 p.m. to
7:00 a.m. daily. Nonbuoyant lure restriction. Trout: Mini-
mum length fourteen inches.

From Fish Hatchery Road Bridge to posted cable bound-
ary marker located approximately four hundred feet down-
stream of the hatchery intake: January 15 through last day in
February season, closed 5:00 p.m. to 7:00 a.m. daily. Non-
buoyant lure restriction. Trout: Minimum length 14 inches.

From the posted cable boundary marker located approx-
imately four hundred feet downstream of the hatchery intake
to the railroad trestle: Closed waters.

Tolt River (King County):

From mouth to the USGS trolley cable near the conflu-
ence of the North and South Forks: June 1 through last day in
February season. June 1 through November 30, selective gear
rules. Trout: Minimum length fourteen inches.

From the USGS trolley cable to the falls in Sec. 21, Twp
26N., R 8 E. on the North Fork, and to the dam on the South
Fork: Closed waters.

From falls upstream on North Fork: Selective gear rules.
All species: Release all fish.

From dam upstream on South Fork: Selective gear rules.
Trout: Minimum length ten inches.

Touchet River (Columbia/Walla Walla counties):

From confluence of north and south forks upstream,
including Robinson and Wolf Forks: Selective gear rules.
Trout: Release all steelhead. Tributaries other than North
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Fork, South Fork, Robinson Fork, and Wolf Fork: Closed
waters.

North Fork: Upstream of Spangler Creek June 1 through
August 31 season.

South Fork: Upstream from Griffin Creek June 1
through August 31 season.

Wolf Fork: Upstream from Coates Creek June 1 through
August 31 season.

From mouth to confluence of north and south forks:
Additional season: November 1 through March 31. Barbless
hooks required. All species: Release all fish except hatchery
steelhead and brown trout. Trout: Daily limit three fish.

Toutle River (Cowlitz County):

From mouth to forks, and North Fork from the mouth to
the posted deadline below the fish collection facility: June 1
through November 30 season. Nonbuoyant lure restriction
and night closure September 1 through October 15 on North
Fork from confluence with South Fork to mouth of Green
River. All game fish: Release all fish except up to two hatch-
ery steelhead per day may be retained. Salmon: Open only
August 1 through November 30. Daily limit 6 fish of which
no more than 4 may be adult ((salmen-and-ef the-adultsalmon
only2-may-be-adult-Chineok)) coho. Release chum ((and)),
wild coho, wild Chinook, and hatchery adult Chinook.
((Refeaseat-Chinook-October I-through-Novenber 30-in
Nerth-ForlcupstreamfromKidd-Valley Bridge:))

From the posted deadline below the fish collection facil-
ity upstream to the headwaters, including all tributaries, but
excepting Castle and Coldwater Lakes: Closed waters.

Toutle River, South Fork (Cowlitz County), mouth to source:
Closed waters: All tributaries. June 1 through November 30
season. All species: Release all fish except hatchery steel-
head. Trout: Minimum length twenty inches. Mouth to 4100
Road Bridge: Additional December 1 through March 31 sea-
son. Selective gear rules. All species: Release all fish except
hatchery steelhead.

Trapper Lake (Chelan County): Trout: Daily limit two.

Trout Creek (tributary to Wind River) (Skamania County):
Closed waters.

Trout Lake (Ferry County): Last Saturday in April through
October 31 season.

Trout Lake (tributary to Big White Salmon River) (Klickitat
County): June 1 through October 31 season.

Tucannon River (Columbia/Walla Walla counties): Closed
waters: All tributaries.

From the mouth upstream to Turner Road Bridge: Addi-
tional November 1 through March 31 season. Barbless hooks
required. All species: Release all fish except hatchery steel-
head and whitefish. Trout: Daily limit three hatchery steel-
head.

From the Turner Road Bridge upstream to the Tucannon
Hatchery Bridge: Selective gear rules June 1 through Octo-
ber 31. Additional season November 1 through March 31.
Barbless hooks required. All species: Release all fish except
hatchery steelhead and whitefish. Trout: Daily limit three
hatchery steelhead.
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From the Tucannon Hatchery Bridge upstream to 500
feet above the Rainbow Lake intake: Closed waters.

From 500 feet above the Rainbow Lake intake to the
Cow Camp Bridge: Selective gear rules. Release steelhead.

From Cow Camp Bridge upstream: Closed waters.

Tucquala Lake (Kittitas County): June 1 through October 31
season.

Tunnel Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Twin Lake (Jefferson County): Last Saturday in April
through October 31 season.

Twin Lakes (Chelan County) and tributaries and outlet
stream to junction with the Napeequa River: Closed waters.

Twisp River (Okanogan County), from mouth to War Creek:
June 1 through August 15 season. Selective gear rules. All
species: Release all fish. War Creek to South Fork Twisp
River: Closed waters.

Tye River (King County): Foss River to Alpine Falls June 1
through October 31 season: Selective gear rules. Trout:
Minimum length fourteen inches. Whitefish: Additional
November 1 through last day in February season. Release all
fish other than whitefish. From Alpine falls upstream: Trout:
Minimum size ten inches.

U Lake (Mason County): Last Saturday in April through
October 31 season.

Umtanum Creek (Kittitas County): Selective gear rules.
Uncle John Creek (Mason County): Closed waters.

Union Creek (Yakima County): From mouth upstream to
falls (approximately 1/4 mile): Closed waters.

Union River (Mason County): Mouth to North Shore Road
Bridge. All species: Release all fish except sturgeon.

From North Shore Road Bridge to lower bridge on Old
Belfair Highway: June 1 through August 15 season. Selec-
tive gear rules. All species: Release all fish except sturgeon.

From lower bridge on Old Belfair Highway upstream to
watershed boundary: Selective gear rules. All species:
Release all fish except sturgeon.

From watershed boundary to source, including all tribu-
taries: Closed waters.

Upper Wheeler Reservoir (Chelan County): Closed waters.
Valley Creek (Clallam County): Juveniles only.

Vance Creek (Mason County): Trout: Minimum length
fourteen inches.

Vance Creek/Elma Ponds (Grays Harbor County): Pond
One: Last Saturday in April through November 30 season.
Juveniles, holders of a senior license and holders of a depart-
ment disability license only. Trout: No more than two over
15 inches in length may be retained per day. Salmon: Land-
locked salmon rules apply. Pond Two: Last Saturday in April
through November 30 season. Trout: No more than two over
15 inches in length may be retained per day. Salmon: Land-
locked salmon rules apply.
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Vancouver Lake and all other waters west of Burlington-
Northern Railroad from Columbia River drawbridge near
Vancouver downstream to Lewis River (Clark County):
Closed waters: April 1 through May 30 the Vancouver Lake
flushing channel is closed and it is closed to fishing from the
lake shoreline within 400 feet east and west of the channel
exit. Chumming permitted. Trout: Daily limit two, minimum
length twelve inches. Sturgeon: Seasons, days of the week,
daily limits, and size limits same as in adjacent waters of
mainstem Columbia River.

Vanes Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Van Winkle Creek (Grays Harbor County): Mouth to 400
feet below outlet of Lake Aberdeen Hatchery: Game fish:
Minimum length 14 inches. Salmon: Open only September 1
through January 31. Daily limit 6 fish of which not more than
2 may be adult fish. Release chum, adult Chinook and wild
adult coho.

Vic Meyers (Rainbow) Lake (Grant County): Last Saturday
in April through September 30 season.

Vogler Lake (Skagit County): Last Saturday in April through
October 31 season. Fly fishing only. All species: Release all
fish.

Voight Creek (Pierce County): From mouth to Highway 162
Bridge: Closed waters.

Wagners Lake (Snohomish County): Last Saturday in April
through October 31 season.

Wahkiacus Creek (Klickitat County): Trout: Release all
trout.

Waitts Lake (Stevens County): Last Saturday in April
through last day in February season.

Walker Lake (King County): Last Saturday in April through
October 31 season.

Wallace River (Snohomish County):

From its mouth to 200 feet upstream of the water intake
of the salmon hatchery: June 1 through last day in February
season. Closed waters: From 363rd Avenue S.E./Reece Road
to a point two hundred feet upstream of the water intake of
the salmon hatchery during the period June 1 through August
31. Fishing from any floating device prohibited November 1
through last day in February. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1
through November 30. Daily limit 2 coho.

From 200 feet upstream of the water intake of the salmon
hatchery to mouth of Olney Creek: November 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches.

Walla Walla River (Walla Walla County):
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From mouth to the Touchet River: Year-round season.
Trout: Barbless hooks required when fishing for steelhead.
Trout: Release trout April 1 through May 31. Daily limit
three hatchery steelhead. Channel catfish: No daily limit.

From the Touchet River upstream to state line: Trout:
All tributaries except Mill Creek, maximum length twenty
inches. Channel catfish: No daily limit. Additional season
November 1 through March 31. All species: Barbless hooks
required and release all fish except hatchery steelhead. Trout:
Daily limit three hatchery steelhead.

Walupt Lake (Lewis County): Closed waters: All inlet
streams. Last Saturday in April through October 31 season.
Selective gear rules except fishing from a floating device
equipped with an internal combustion motor allowed. Trout:
Minimum length ten inches.

Wannacut Lake (Okanogan County): Last Saturday in April
through October 31 season.

Wapato Lake (Chelan County): Last Saturday in April
through October 31 season. From August 1 through October
31: Selective gear rules except fishing from a device
equipped with an internal combustion motor permitted.
Trout: Release all trout.

Wapato Lake (Pierce County): Juveniles only.

Ward Lake (Ferry County): Last Saturday in April through
October 31 season.

Ward Lake (Thurston County): Last Saturday in April
through October 31 season.

Warden Lake and Warden Lake, South (Grant County): Last
Saturday in April through September 30 season.

Washburn Island Pond (Okanogan County): April 1 through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Washburn Lake (Okanogan County): Last Saturday in April
through October 31 season. Trout: Daily limit two.

Washington, Lake, including that portion of the Sammamish
River from the 68th Avenue N.E. Bridge downstream (King
County): Fishing from floating device prohibited one hun-
dred yards either side of the floating bridges. Chumming per-
mitted. Trout: December 1 through last day in February,
daily limit 5, no minimum length. Release steelhead and rain-
bow trout over twenty inches in length. March 1 through June
30, daily limit 5, minimum length twelve inches. Release
steelhead and rainbow trout over twenty inches in length.
Kokanee/sockeye under fifteen inches are kokanee while
those fifteen inches and over are sockeye salmon. Salmon:
Open only September 16 through October 31 north of High-
way 520 Bridge and east of Montlake Bridge. Daily limit
((twe)) four coho salmon.

Washington, Lake, Ship Canal (King County) (waters east of
a north-south line 400 feet west of the fish ladder at the Chit-
tenden Locks and west of a north-south line at the eastern
ends of the concrete abutments east of the Montlake Bridge):
West of Fremont Bridge: Fishing from floating device pro-
hibited. East of Fremont Bridge: Chumming permitted.
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From west boundary to a north-south line 400 feet east of
the eastern end of the northern wing wall of Chittenden
Locks: Closed waters.

From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary: Open
year-round. Trout: December 1 through last day in February
daily limit five, no minimum length. Release steeclhead and
rainbow trout over twenty inches in length. March 1 through
June 30, daily limit five, minimum length twelve inches.
Release steelhead and rainbow trout over twenty inches in
length. July 1 through November 30, daily limit five, no min-
imum length. Kokanee/sockeye less than fifteen inches in
length are kokanee and fifteen inches and over in length are
sockeye salmon.

Washougal River (Clark County): Night closure year-round.

From mouth to bridge at Salmon Falls: June 1 through
March 15 season. Nonbuoyant lure restriction and stationary
gear restriction July 1 through October 31. When nonbuoyant
lure restriction is in effect, only fish hooked inside the mouth
may be retained. Trout: Release all trout except up to 2
hatchery steelhead per day may be retained. Salmon: Open
only August 1 through March 15. Daily limit 6 fish of which
no more than 2 may be adult salmon. Release chum ((and)).
wild coho, and wild jack Chinook. Upstream of Little Wash-
ougal River, release adult Chinook October 1 through
November 30.

From mouth to Mt. Norway Bridge: Additional April 16
through May 31 season. Selective gear rules. Trout: Release
all trout except up to 2 hatchery steelhead per day may be
retained.

From bridge at Salmon Falls to its source, including trib-
utaries: Closed waters.

Washougal River, West (North) Fork (Clark/Skamania coun-
ties):

From mouth to the water intake at the department hatch-
ery: Closed waters.

From intake at department hatchery to source: June 1
through March 15 season. Trout: Release all trout except up
to 2 hatchery steelhead per day may be retained.

Watson Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.
Trout: No more than 2 trout over 13 inches in length may be
retained.

Waughop Lake (Pierce County): Salmon: Landlocked
salmon rules apply.

Wenas Lake (Yakima County): Trout: Daily limit five, of
which not more than two may be brown trout.

Wenaha River tributaries within Washington: June 1 through
August 31 season. Selective gear rules. Trout: Release all
steelhead.

Wenatchee Lake (Chelan County): Selective gear rules
except fishing from a floating device equipped with an inter-
nal combustion motor allowed. Trout except kokanee: Daily
limit two, minimum length twelve inches. Release kokanee.
Kokanee/sockeye under sixteen inches will be considered
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kokanee while those sixteen inches and over will be consid-
ered sockeye salmon.

Wenatchee River, including Lake Jolanda (Chelan County):
December 1 through March 31 season, from mouth to
Highway 2 Bridge at Leavenworth only. Whitefish gear rules

apply.

Wentworth Lake (Clallam County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

West Evans Pond (Asotin County): Trout: No more than 2
trout over 13 inches in length may be retained.

West Twin River (Clallam County): June 1 through October
31 season. Trout: Minimum length fourteen inches.

Whatcom Creek (Whatcom County):

From mouth to stone bridge at Whatcom Falls Park:
June 1 through last day in February season. Nonbuoyant lure
restriction and night closure August 1 through December 31.
Closed waters: Woburn Street Bridge upstream to the stone
bridge. Trout: Minimum length fourteen inches. Salmon:
Open only August 1 through December 31 from mouth to
markers below Dupont Street. Daily limit 6 fish of which not
more than 2 may be adult salmon. Anglers fishing lawfully,
within 50 yards of the Bellingham Technical College Hatch-
ery Collection Tube, and on the hatchery side of the creek,
that hook and land chum salmon, may remove those chum
salmon from the water and immediately place them

unharmed into the Hatchery Collection Tube.
From stone bridge at Whatcom Falls Park upstream to

Lake Whatcom: Last Saturday in April through October 31
season. Juveniles only. Nonbuoyant lure restriction and night
closure August 1 through October 31. Trout: No minimum
length.

Whatcom, Lake (Whatcom County): Last Saturday in April
through October 31 season, except those waters between the
Electric Avenue Bridge and the outlet dam are closed waters:
Trout: Release cutthroat trout.

Whatcom, Lake, tributaries (Whatcom County): Closed
waters.

Wheeler Creek (Klickitat County): Trout: Release all trout.

White River (Chelan County), from mouth upstream to White
River Falls: Closed waters.

White (Stuck) River (Pierce County):

From mouth to R Street Bridge in Auburn: October 1
through last day in February season: October 1 through
October 31 all species: Fly fishing only and release all fish.
November 1 through last day in February. Trout: Minimum
length fourteen inches. Nonbuoyant lure restriction and night
closure November 1 through November 30.

From R Street Bridge to Highway 410 Bridge at Buck-
ley: October 1 through October 31 season. Closed waters:
Puget Power canal, including the screen bypass channel,
above the screen at Dingle Basin. Nonbuoyant lure restriction
and night closure. Trout: 14 inch minimum size.

From the Weyerhacuser 6000 Road Bridge (Bridge
Camp) to its source: July 1 through October 31 season. Non-
buoyant lure restriction and night closure October 1 through
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October 31. Selective gear rules July 1 through October 31.
Trout: Minimum length fourteen inches. Whitefish: Addi-
tional November 1 through January 31 season. Whitefish
gear rules apply.

Whitechuck River (Snohomish County): Trout: Legal to
retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches.

White Salmon River (Klickitat/Skamania counties):

From mouth to powerhouse: Open year-round. Bank
fishing only downstream from the Highway 14 Bridge.
August | through December 31: Nonbuoyant lure restriction.
Trout: Minimum length fourteen inches. Salmon and steel-
head: Open April 1 through June 30, daily limit two fish, one
or both of which may be salmon or hatchery steelhead.
Release all fish except salmon or hatchery steelhead. Release
((wid-eeho-and)) wild Chinook. Salmon: Open July 1
through March 31. Daily limit 6 fish of which no more than 2
may be adult salmon. Release wild coho and wild jack Chi-
nook. October 1 through December 31, release adult Chinook
upstream ((frem)) of posted markers 0.5 miles upstream of
Highway 14 Bridge.

From powerhouse to within four hundred feet of North-
western Dam: November 16 to April 30 season except
salmon and steelhead. Trout: Minimum length fourteen
inches. Release trout April 1 through April 30. Salmon:
Open November 16 through March 31. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho and wild jack Chinook. November 16 through Decem-
ber 31, release adult Chinook. Salmon and steelhead: Open
April 1 through June ((39)) 15, daily limit two fish, one or
both of which may be salmon or hatchery steelhead. Release
all fish except salmon or hatchery steelhead. Release ((wild
eoho-and)) wild Chinook.

From gas pipeline crossing above Northwestern Lake to
Gilmer Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Wide Hollow Creek (Yakima County): Trout: Daily limit
five, no minimum length.

Widgeon Lake (Grant County): April 1 through September
30 season.

Wildberry Lake (Mason County): Last Saturday in April
through October 31 season.

Wildcat Lake (Kitsap County): Last Saturday in April
through October 31 season.

Wilderness Lake (King County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Willame Lake (Lewis County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length fifteen inches.

Willapa River (Pacific County): Mouth to Highway 6
Bridge: June 1 through March 31 season. All game fish:
Release all game fish except that up to two hatchery steelhead
may be retained per day. All species: August 16 through
November 30 night closure and single point barbless hooks
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required. August 16 through November 30 above the WDFW
access at the mouth of Ward/Wilson Creek stationary gear
restriction. Highway 6 Bridge to Fork Creek: June 1 through
July 15 and October 16 through March 31 season. Night clo-
sure, single point barbless hooks, and stationary gear restric-
tion October 16 through November 30.

All game fish: Release all fish except that up to two
hatchery steelhead may be retained. Salmon: Open only
August 1 through January 31 from mouth to Highway 6
Bridge approximately 2 miles below mouth of Trap Creek
and open October 16 through January 31 from Highway 6
Bridge to Fork Creek. Daily limit 6 fish of which no more
than 3 may be adult salmon and of the adult salmon not more
than one may be a wild adult coho and not more than two may
be adult Chinook. ((Release-ehum:))

Sturgeon: Open year round from mouth to Highway 6
Bridge.

Upstream from Fork Creek: Selective gear rules. August
16 through October 31, nonbuoyant lure restriction and night
closure. All species: Release all fish except up to two hatch-
ery steelhead per day may be retained.

South Fork: June 1 through last day in February season.
Selective gear rules June 1 through October 31. Nonbuoyant
lure restriction and night closure August 16 through Novem-
ber 30. All species: Release all fish except up to two hatchery
steelhead may be retained.

Williams Creek (Pacific County): June I through last day in
February season. Selective gear rules. All species: Release
all fish except up to two hatchery steelhead per day may be
retained.

Williams Lake (Spokane County): Last Saturday in April
through September 30 season.

Williams Lake (Stevens County): December | through
March 31 season. All species: Catch and release except up to
five rainbow trout may be retained.

Wilson Creek (two branches within Ellensburg city limits)
(Kittitas County): Open year-round. Juveniles only. Trout:
Daily limit five, no minimum length.

Winchester Wasteway (Grant County): Within Winchester
Game Reserve: February 1 through September 30 season.

Wind River (Skamania County):

Mouth to four hundred feet below Shipherd Falls: July 1
through March 15 season, except salmon and steelhead. May
1 through June 30: Nonbuoyant lure restriction and night clo-
sure. August 1 through October 31: Nonbuoyant lure restric-
tion and night closure. When nonbuoyant lure restriction is in
effect, only fish hooked in the mouth may be retained.
Salmon and steelhead: Open March 16 through June 30 daily
limit 2 fish, one or both of which may be a salmon or hatchery
steelhead. Release all fish except salmon and hatchery steel-
head. Release ((wild-eohe-and)) wild Chinook. Trout: Mini-
mum length fourteen inches. Salmon: Open August 1
through October 31. Daily limit 6 fish of which no more than
2 may be adult salmon. Release wild coho and wild jack Chi-
nook. Release adult Chinook from Burlington-Northern Rail-
road Bridge upstream.
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From four hundred feet below to one hundred feet above
Shipherd Falls fish ladder: Closed waters.

From one hundred feet above Shipherd Falls to source,
including all tributaries: May 1 through June 30 season.
Closed waters: From 400 feet below to 100 feet above the
Coffer Dam and from a boundary marker approximately 800
yards downstream from Carson National Fish Hatchery
upstream, including all tributaries. Nonbuoyant lure restric-
tion and night closure. When nonbuoyant lure restriction is in
effect, only fish hooked in the mouth may be retained.
Salmon and steelhead: Daily limit 2 fish, one or both of
which may be a salmon or hatchery steelhead. Release all fish
except salmon and hatchery steelhead. Additional season
September 16 through November 30. Selective gear rules. All
species: Release all fish.

Winston Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Wishkah River (Grays Harbor County), including all forks:
Closed waters: From ((damt)) weir at Wishkah Rearing
Ponds ((Hermerly MayrBros))). downstream ((to)) 200 feet
((belew—dam)). Trout: Minimum length fourteen inches.
Mouth to mouth of the West Fork: June 1 through March 31
season. Single point barbless hooks required August 16
through November 30. Selective gear and all species:
Release all fish, except up to two hatchery steelhead may be
retained per day, March 1 through March 31. Salmon: Open
((endy)) October 1 through December 31. October 1 through
October 15, daily limit 6 fish, of which no more than 2 may
be adult salmon; and of the adult salmon, only 1 may be an
adult wild coho. Release chum and adult Chinook. October
16 through December 31((<)), daily limit 6 fish, of which no
more than 2 may be adult salmon. Release chum, wild coho
and adult Chinook((;-and-chum)).

From the mouth of the West Fork to ((feur)) two hundred

feet below ((eutlet)) the weir at the Wishkah Rearing Ponds:
June 1 through March 31 season. ((Seleetive-geartules:)) All

species: March 1 through March 31, release all fish, except
up to two hatchery steelhead may be retained per day ((Mareh
+threugh-Mareh31)), and selective gear rules. Salmon:
Open ((enly)) October 1 through December 31. October 1
through October 15, daily limit 6 fish, of which no more than
2 may be adult salmon, and of the adult salmon, only 1 may
be an adult wild coho. Release chum and adult Chinook.
October 16 through December 31 ((to-200-feetbelow-the-weir
at-the LongLive-the Idnes/Mayr Brothersfaethity:)), daily
limit 6 fish, of which no more than 2 may be adult salmon.
Release chum, wild coho, and adult Chinook((;-and-ehum)).

From the weir at the Wishkah Rearing Ponds upstream:
Trout: Minimum length fourteen inches.

Wolf Creek, mouth to mouth of south fork (Okanogan
County): Closed waters.

Wood Lake (Mason County): Last Saturday in April through
October 31 season.

Woodland Creek (Thurston County): Trout: Minimum
length fourteen inches.

Wooten Lake (Mason County): Last Saturday in April
through October 31 season.
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Wye Lake (Kitsap County): Last Saturday in April through
October 31 season.

Wynoochee River (Grays Harbor County): Trout: Minimum
length fourteen inches. Mouth to 7400 line bridge above
mouth of Schafer Creek: June 1 through March 31 season.
Single point barbless hooks required August 16 through
November 30. Salmon: Open only October 1 through Janu-
ary 31. Daily limit 6 fish of which no more than 2 may be
adult salmon((;exeept-datylimit-may-contain-no-more-than
+wild-adulteoho Deeember1-threugh-January31)). Release
chum, wild coho. and adult Chinook((;-and-ehtm)).

7400 line bridge upstream: Additional December 1
through March 31 season. Selective gear rules. Fishing from
a floating device prohibited. All species: Release all fish
except up to two hatchery steelhead may be retained per day.

Wynoochee Reservoir (Grays Harbor County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches. Salmon: Landlocked salmon rules

apply.

Yakima River (Yakima County): Release all steelhead in
mainstem and tributaries. Channel catfish: No daily limit.

From mouth to 400 feet below Prosser Dam: March 1
through October 22 season. Closed waters: From the WDFW
white markers 200 feet downstream of the USBR Chandler
Powerhouse/Pumping Station spillway chute to the power-
line crossing immediately upstream of the powerhouse Sep-
tember 1 through October 22. Chumming permitted. Trout:
Release all trout. Salmon: Open only September 1 through
October 22. Daily limit 6 fish of which not more than 2 may
be adult salmon. All species: Nonbuoyant lure restriction and
night closure. September 1 through October 22.

From Prosser Dam to Highway 223 Bridge:
through October 31 season. Trout: Release all trout.

From mouth to Highway 223 Bridge: Bass: Bass 12 to
17 inches in length may be retained. No daily limit for bass,
but not more than 3 bass greater than 15 inches in length may
be retained.

From Highway 223 Bridge to 400 feet below Sunnyside
Dam: Year-round season. Trout: Minimum length twelve
inches and maximum length twenty inches. Release all trout
April 1 through May 31. Salmon: Open only September 1
through October 22. Daily limit 6 fish of which not more than
2 may be adult salmon. All species: Nonbuoyant lure restric-
tion and night closure September 1 through October 22.

From ((meuth)) Sunnyside Dam to thirty-five hundred
feet below Roza Dam: Year-round season. Closed waters:
From Yakima Avenue-Terrace Heights Bridge upstream 400
feet. (Marehtthreugh-November30,-closed-fromthirty-five
hundred-feet-belowRozaDamtoRezaDam:)) Trout: Mini-
mum length twelve inches and maximum length twenty
inches. Release all trout April 1 through May 31.

From thirty-five hundred feet below Roza Dam to Roza
Dam: Closed waters: From four hundred feet below Roza
Dam((2)), upstream. December 1 through last day in Febru-
ary season. Whitefish gear rules apply. Release all game fish
except whitefish.

From Roza Dam to four hundred feet below Easton Dam
and from Lake Easton to the base of Keechelus Dam: Year-
round season. Fishing from floating devices equipped with

May 1
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motors allowed only from the U.S. Bureau of Reclamation
restricted area signs at Roza Dam upstream to the boat launch
ramp on the Roza Access Area (approximately one-half
mile). Selective gear rules except bait and one single point
barbed hook three-sixteenths or smaller point to shank may
be used December 1 through last day in February. Trout:
From Roza Dam to 400 feet below Easton Dam: Release all
trout. Lake Easton to the base of Keechelus Dam. Release all
trout except eastern brook trout. Eastern brook trout: No
daily limit and no minimum size.

Yakima Sportsmen's Park Ponds (Yakima County): Juve-
niles only.

Yale Reservoir (Cowlitz County): Trout: Kokanee not
counted in daily trout limit. Kokanee daily limit sixteen.

Yellowhawk Creek (Walla Walla County): Closed waters.

Yellowjacket Creek (tributary to Cispus River) (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Yokum Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

AMENDATORY SECTION (Amending WSR 07-16-056,
filed 7/26/07, effective 8/26/07)

WAC 232-28-620 Coastal salmon—Saltwater sea-
sons and daily limits. It shall be unlawful to take, fish for or
possess salmon taken by angling for personal use except from
the following coastal areas, during the seasons, in the quanti-
ties, for the sizes provided in WAC 220-56-180, and for the
species designated in this section. Open when a daily limit is
provided:

(1) Catch Record Card Area 1:

(a) May 1 through ((3ure-38)) May 31 - Closed.

(b) (Futy1)) June 1 through June 28 - Daily limit of 1
Chinook.

(c) June 29 through September 30 - Open Sundays
through Thursdays only - Daily limit of 2 salmon, of which
not more than one may be a Chinook salmon. Release wild
coho.

((¢})) (d) October 1 through April 30 - Closed.

((€8))) (e) Closed in the Columbia River Mouth Control
Zone 1 during all open periods, see WAC 220-56-195.

(2) Catch Record Card Area 2 ((and—Catch—Reeord
Card-Area2-2-west-of the Buey13-line)):

(a) May 1 through ((Fune30)) May 31 - Closed.

(b) ((Area2July1t-threugh-Septembert6-exeeptelosed
3 ol 4 | 2 I bedoin WAC 220 54

ine)) June |
through June 28 - Open Sundays through Thursdays only.
Daily limit 1 Chinook.

(c) June 29 through September 13 - Open Sundays
through Thursdays only. Daily limit 2 salmon, of which not
more than one may be a Chinook salmon. Release wild coho.

((fexArea2)) (d) September ((+7)) (14) through April 30
((end-Area2-2-west-of Buoy13-September 7 through-April
30)) - Closed.
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(e) Closed to salmon fishing August 1 through Septem-
ber 13 in the Grays Harbor Control Zone described in WAC

WSR 08-15-002

(b) (Fuly3)) June 1 through June 28 - Open Tuesdays
through Saturdays only. Daily limit 1 Chinook. Waters east

220-56-195(11).

(3) Willapa Bay (Catch Record Card Area 2-1):

(a) May 1 through June 30 - Closed.

(b) July 1 through July 31 - Open concurrent with Area 2
when Area 2 is open for salmon angling. Area 2 rules apply.

(¢) August 1 through August 15 - Daily limit of six
salmon, not more than two of which may be adult salmon.

(d) August 16 through January 31 - Daily limit 6 salmon,
not more than 3 of which may be adult salmon, and of the
adult salmon, not more than 2 may be Chinook.

(e) February 1 through April 30 - Closed.

(4) Grays Harbor (Catch Record Card Area 2-2 east
of the Buoy 13 line):

(a) May 1 through September ((39)) 15 - Closed.

(b) ((Oetober+)) September 16 through November 30 -
Daily limit of 2 salmon, of which only 1 may be a wild adult

w}d—adu}t—eehe—)) Release chum and Chmook Onen oan
east of a line drawn from the mouth of O'Leary Creek to
Buoy 35, then to the westernmost tip of Moon Island.

(c) December 1 through April 30 - Closed.

(d) Notwithstanding the provisions of this subsection,
Westport Boat Basin and Ocean Shores Boat Basin: Open
only August 16 through January 31 - Daily limit of six
salmon not more than four of which may be adult salmon

(5) Grays Harbor (Catch Record Card Area 2-2 west

of the Buoy 13 line) - Closed.
(6) Catch Record Card Area 3:

(a) May 1 through ((Fal¥2)) May 31 - Closed.

(b) (Fuly3)) June 1 through June 28 - Open Tuesdays
through Saturdays only. Daily limit 1 Chinook.

(c) June 29 through September ((5)) 13 - Open Tuesday
through Saturday only. Daily limit of 2 salmon, of which not
more than one may be a Chinook salmon. Release wild coho.
((BeginningAugustL-daily Hmit- may-inclade1-additional

pinke
t©))) (d) September ((+6)) 14 through April 30 - Closed.

((68))) (e) Notwithstanding the provisions of this subsec-
tion, waters north of 47°50'00"N latitude and south of
48°00'00"N latitude open September ((22)) 20 through Octo-
ber ((#)) 5 - Daily limit two salmon, of which not more than
one may be a Chinook salmon. Release wild coho.

((6))) (1) Catch Record Card Area 4:

(a) May 1 through ((F&dy2)) May 31 - Closed.

of a true north-south line through Sail Rock closed.

(c) June 29 through September ((+5)) 13 - Open Tues-
days through Saturdays only. Daily limit of 2 salmon, of
which not more than one may be a Chinook salmon. Release
wild coho salmon. Waters east of a true north-south line
through Sail Rock closed July 1 through July 31. Release
Chinook salmon caught east of the Bonilla-Tatoosh line

beginning August 1 ((threugh-September15)). Release chum
salmon beginning August 1. ((BeginningAugusti—daily
lLimitmay-inelude1-additional pink))

((e))) (d) September ((36)) 14 through April 30 -
Closed.

AMENDATORY SECTION (Amending WSR 07-16-056,
filed 7/26/07, effective 8/26/07)

WAC 232-28-621 Puget Sound salmon—Saltwater
seasons and daily limits. It is unlawful to fish for or possess
salmon taken by angling for personal use except from the fol-
lowing Puget Sound areas, during the seasons, in the quanti-
ties, and for the species designated in this section and sizes as
defined in WAC 220-56-180. Open when a daily limit is pro-
vided. Puget Sound waters west of the mouth of the Sekiu
River are managed concurrent with ocean waters as provided
for in WAC 232-28-620.

(1) Catch Record Card Area 5:

(a) May 1 through June 30 - Closed.

(b) July 1 through August ((34)) 9 - Daily limit 2 salmon

((plus2-additienal-pink)). Release chum, wild Chinook and
wild coho. ((Single-point-barbless-hooksrequired:))

(¢) ((September1)) August 10 through September 15 -
Daily limit of 2 salmon ((plus—2-additienal-pink)). Release
chum, Chinook and wild coho. ((Single-peint-barbless-heoks
required:))

(d) September 16 through September 30 - Daily limit of
2 salmon. Release chum and Chinook.

(e) October 1 through October 31 - Closed.

(f) November 1 through November 30 - Daily limit of 2
salmon, not more than one of which may be a Chinook
salmon.

(g) December 1 through February ((45)) 13 - Closed.

(h) February ((46)) 14 through April 10 - Daily limit 1
salmon.

(1) April 11 through April 30 - Closed.

(2) Catch Record Card Area 6:

(a) May 1 through June 30 - Closed.

(b) July 1 through August ((34)) 9 - Daily limit 2 salmon
((pras2additienal-pink)). Release chum, wild Chinook and
wild coho. Release all Chinook east of a true north-south line
through the Number 2 Buoy immediately east of Ediz Hook.
((Single-peint-barbless-hooksrequired:))

(c) ((September1)) August 10 through September 30 -
Daily limit of 2 salmon ((plas—2-additienalpink)). Release
chum, Chinook and wild coho. ((Single-peint-barbless-heoks
reqtired:))

(d) Waters of Port Angeles Harbor west of a line from
the tip of Ediz Hook to the ITT Rayonier Dock are closed
July 1 through October 31.
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(e) October 1 through October 31 - Daily limit of 2
salmon not more than 1 of which may be a Chinook salmon,
except waters of Dungeness Bay inside a line from Dunge-
ness Spit Lighthouse to the Number 2 Red Buoy then to the
Port Williams Boat Ramp are open with a daily limit of 2
coho salmon. Release all other salmon. Waters inside the line
described in this subsection are closed at all times except dur-
ing October.

(f) November 1 through February ((45)) 13 - Closed.

(g) February ((36)) 14 through April 10 - Daily limit 1
salmon.

(h) April 11 through April 30 - Closed.

(3) Catch Record Card Area 7:

(a) May 1 through June 30 - Closed.

(b) July 1 through July 31 - Daily limit of 2 salmon ((plas
2additienal-pink)), not more than one of which may be a Chi-
nook salmon. Closed to salmon fishing in the Southern Rosa-
rio Strait and Eastern Strait of Juan de Fuca closure area
described in WAC 220-56-195(7).

(c) August 1 through September 30 - Daily limit of 2
salmon ((plas2-additienal-pink)), not more than one of which

may be a Chinook salmon. Release chum and wild coho.

((Single-peint-barbless-heoksrequired:)) Closed to salmon
fishing in the Southern Rosario Strait and Eastern Strait of
Juan de Fuca closure area described in WAC 220-56-195(7).

(d) Waters of Bellingham Bay described in WAC 220-
56-195(1) closed July 1 through August 15. August 16
through October 31 - Daily limit 4 salmon, not more than 2 of
which may be Chinook salmon. ((Release-pink:)) November
1 through June 30 - Same rules as Area 7.

(e) October 1 through October 31 - Daily limit of 2
salmon, not more than one of which may be a Chinook
salmon.

(f) Waters of Samish Bay described in WAC 220-56-
195(4) closed July 1 through October 15.

(g) November 1 through January 31 - Closed.

(h) February 1 through ((February29)) April 15 - Daily
limit 2 salmon. Release wild Chinook. ((Single-peint-barb-
lesshoeksrequired:

))) (1) April 16 through April 30 - Closed.

(4) Catch Record Card Area 8-1:

(a) May 1 through July 31 - Closed.

(b) August 1 through September 30 - Daily limit of 2
salmon. Release Chinook ((and-pink)).

(c) October 1 through ((Oetober)) December 31 -
Closed, except October 1 through October 31, waters west of
a line from Forbes Point to Bowers Bluff - Open for salmon
fishing; daily limit 2 coho.

(d) (Nevember)) January 1 through April 30 - Daily
limit 2 salmon. Release wild Chinook. ((Single-peint-barb-

lessheoksrequired:))
(5) Catch Record Card Area 8-2:

(a) May 1 through July 31 - Closed, except waters west
of Tulalip Bay and within 2,000 feet of shore from the pilings
at Old Bower's Resort to a fishing boundary marker approxi-
mately 1.4 miles northwest of Hermosa Point - June ((4)) 15

through ((Fune22-andJune24-threugh)) July 31, open only
Friday through 11:59 a.m. Monday of each week - Daily limit

of 2 salmon ((plas2-additienal-pink)).
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(b) August 1 through September 30 - Daily limit 2
salmon ((plus2-additienal-pink-and)); release Chinook,
except waters west of Tulalip Bay and within 2,000 feet of
shore from the pilings at Old Bower's Resort, to a fishing
boundary marker approximately 1.4 miles northwest of Her-
mosa Point - August 1 through September ((24)) 1, open only
Friday through 11:59 a.m. Monday of each week; and Sep-
tember 6 through September 28, open only Saturday and Sun-
day of each week - Daily limit of 2 salmon ((plus2-additional
pink)).

(c) October 1 through ((Oetober)) December 31 -
Closed, except October 1 through October 31, waters south
of a line true east from Randall Point at 49°59'N - Open for

salmon fishing; daily limit 2 salmon. Release Chinook.
(d) (Nevember)) January 1 through April 30 - Daily

limit 2 salmon. Release wild Chinook. ((Single-peint-barb-

)
(6) Catch Record Card Area 9:
(a) May 1 through July 15 - Closed.
(b) July 16 through August 15 - Daily limit of 2 salmon
((plus2-additienal pink)). Release chum, wild coho, and wild

Chinook. Closed south of a line from Foulweather Bluff to

Olele Point. ((Single-peintbarblesshooksrequired:))
(¢) August 16 through September ((30)) 15 - Daily limit

of 2 salmon ((plus2-additional-pink)). Release chum, wild
coho. and Chinook.

(d) September 16 through September 30 - Daily limit of
2 salmon. Release chum and Chinook.

(e) October 1 through October 31 - Daily limit of 2
salmon. Release Chinook.

((¢e))) () November 1 through November 30 - Daily
limit 2 salmon((Gefwhich-not-mere-than-ene-maybe-aChi-
neok)). Release wild Chinook.

((6D)) (g) December 1 through January 15 - Closed.

((¢))) (h) January 16 through April 15 - Daily limit 2
salmon. Release wild Chinook. ((Elesed-seuth-ofalinefrom
Foulweather Bluff-to-Olele Point—Single-point-barbless
hooksrequired:

1)) () April 16 through April 30 - Closed.

((®)) (1) Edmonds Fishing Pier: Open year-round -
Daily limit 2 salmon, not more than one of which may be a
Chinook salmon. Release chum August 1 through September

30. ((FulyIt-threugh-September30;the-daily limitmay

inelude 2-additional piksalmen:))
(7) Catch Record Card Area 10:

(a) May 1 through May 31 - Closed.
(b) June 1 through June 30 - Open only north of a line
from Point Monroe to Meadow Point. Catch and release.

((Single-peint-barbless-heoksrequired:))
(c) July 1 through July 15 - Daily limit 2 salmon ((ptas2

additienal-pink)). Release Chinook.

(d) July 16 through August 15 - Daily limit 2 salmon
((ptas2-additienal-pink)). Release wild Chinook and begin-
ning August 1 release chum. ((Single-peint-barbless-hooks
required:))

(e) August 16 through September 30 - Daily limit 2
salmon ((plus2-additienal-pink)). Release chum August 16
through September 15. Release Chinook.

(f) Waters of Shilshole Bay southeast of a line from
Meadow Point to West Point closed July 1 through August
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31. Waters of Elliott Bay east of a line from West Point to
Alki Point closed July 1 through August ((21)) 26, except
waters east of a line from Pier 91 to Duwamish Head open
July ((6)) 4 through ((+H:59-a-m-)) August ((28)) 25, and open
only on Friday through Monday of each week - Da1ly limit 2
salmon ((plas—2-additienal-pink)). Release chum August 1
through August ((28)) 25.

(g) Waters of Sinclair Inlet and Port Orchard south of the
Manette Bridge in Bremerton, south of a line true west from
Battle Point, and west of a line drawn true south from Point
White - Daily limit 2 salmon ((plas2-additienal-pink)) July 1
through September 30. Release chum August 1 through Sep-
tember 15.

(h) October 1 through October 15 - Daily limit of 2
salmon. Release Chinook salmon.

(1) October 16 through November 30 - Daily limit of 2
salmon, not more than one of which may be a Chinook
salmon.

(j) December 1 through January 31 - Daily limit of 2
salmon. Release wild Chinook. ((Single-peintbarbless-hoeks
required:)) Waters of Agate Pass west of a line from Point
Monroe to Indianola and east of a line from Point Bolin to
Battle Point fly fishing only, lead core lines prohibited and
catch and release January 1 through January 31.

(k) February 1 through April 30 - Closed.

(1) Elliott Bay Fishing Pier at Terminal 86, Seacrest Pier,
Waterman Pier, Bremerton Boardwalk, and Illahee State Park
Pier: Open year-round - Daily limit 2 salmon, not more than
one of which may be a Chinook salmon. Release chum

August 1 through September 15. ((Fulyt-through-September
30;-the-datly Hmitmay inelude 2-additionalpink-salmeon:))

(m) Duwamish Waterway downstream from the First
Avenue South Bridge to an east-west line projected through
Southwest Hanford Street on Harbor Island, July 1 through
October 31, night closure, only 1 single-point barbless hook
may be used, and only fish hooked inside the mouth may be
retained.

(8) Catch Record Card Area 11:

(a) May 1 through May 31 - Closed.

(b) June 1 through June 30 - Daily limit of 2 salmon.
Release wild Chinook. ((Stagle-peint-barblesshooks
reguired:)) Waters of Commencement Bay east of a line from
the Cliff House Restaurant to the Sperry Ocean Dock closed.

(¢) July 1 through September 30 - Daily limit of 2 salmon

((plas2additienal-pink)). Release wild Chinook. ((Single-
peint-barbless-hooksrequired:)) Waters of Commencement

Bay east of a line from the Cliff House Restaurant to the
Sperry Ocean Dock closed July 1 through July 31.

(d) October 1 through October 31 - Daily limit of 2
salmon.

(e) November 1 through December 31 - Daily limit of 2
salmon, not more than one of which may be a Chinook
salmon.

(f) January 1 through February ((45)) 13 - Closed.

(g) February ((46)) 14 through April 10 - Daily limit of 1
salmon.

(h) April 11 through April 30 - Closed.

(1) Dash Point Dock, Les Davis Pier, Des Moines Pier,
Redondo Pier and Point Defiance Boathouse Dock: Open
year-round - Daily limit 2 salmon, not more than one of
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which may be a Chinook salmon. ((Faly1-threugh-September

30;-the-datly limitmay-include 2-addittonal pink-salmeon:))
(9) Catch Record Card Area 12:

(a) May 1 through June 30 - Closed.

(b) July 1 through October 15 in waters south of Ayock
Point - Daily limit 4 salmon, of which no more than two may
be Chinook salmon and no more than two may be coho
salmon. Release chum.

(¢) July 1 through August 31 in waters north of Ayock
Point except waters of Quilcene Bay north of a true east line
from Whitney Point to the Toandos Peninsula - Closed.

(d) September 1 through October 15 in waters north of
Ayock Point and August 16 through October 15 in waters of
Quilcene Bay north of a true east line from Whitney Point to
the Toandos Peninsula - Daily limit ((4)) 2 coho salmon.
Release all salmon except coho.

(e) October 16 through December 31 - Daily limit 4
salmon, of which no more than one may be a Chinook salmon
and no more than two may be coho salmon.

(f) January 1 through February ((+5)) 13 - Closed.

(g) February ((+6)) 14 through April 10 - Daily limit 1
salmon.

(h) April 11 through April 30 - Closed.

(1) July 1 through December 31 the Hoodsport Hatchery
Zone is managed separately from the remainder of Area 12.
See WAC 220-56-124.

(10) Catch Record Card Area 13:

(a) May 1 through June 30 - Daily limit 2 salmon.
Release wild Chinook. ((Single-peint-barbless-hooks

required—CarrInlet north-ofaHinefremPenrose Pointto
GreenPomt—Closed:))

(b) July 1 through September 30 - Daily limit 2 salmon.
Release wild coho and wild Chinook. ((Single-peintbarbless
rosePoint-to-GreenPoint-elosed July I threvghJuly 35
exeeptopen-to-flyfishing-enly for-hatcheryeohe-))

(¢) October 1 through October 31 - Daily limit 2 salmon.
Release wild coho. ((Single-pointbarbless-hooksrequired:))

(d) Waters at the mouth of Minter Creek within 1,000
feet of the outer oyster stakes are closed ((Fuly—+)) April 16
through September 30.

(e) Waters of Budd Inlet south of the Fourth Avenue
Bridge are closed. Contiguous waters north of the Fourth
Avenue Bridge and south of a line from the northwest corner
of the Thriftway Market building and a point 100 yards north
of the railroad bridge on the western shore are closed July 16
through October 31. Waters north of the Thriftway Market-
railroad bridge line and south of a line projected due west
from the KGY radio tower - night closure and nonbuoyant
lure restriction July 16 through October 31.

(f) November 1 through December 31 - Daily limit of 2
salmon, not more than one of which may be a Chinook
salmon.

(g) January 1 through January 31 - Daily limit 1 salmon.

(h) February 1 through last day in February - Closed.

(1) March 1 through April 30 - Daily limit 1 salmon.
((%te%s—e%@afr—}n}et—neﬁh—eﬂa—}me—ffem—Peﬂfese—Pef&He

)

(j) Fox Island Public Fishing Pier: Open year-round -

Daily limit 2 salmon, not more than one of which may be a

Permanent



WSR 08-15-003

Chinook salmon. Release wild coho ((and-single-peint-barb-
less-heeksrequired)), July 1 through October 31.

WSR 08-15-003
PERMANENT RULES

DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-166—Filed July 3, 2008, 9:12 a.m., effective August 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend rules for commercial salmon fishing in
Grays Harbor and Willapa Bay, including WAC 220-36-023
and 220-40-027.

Citation of Existing Rules Affected by this Order:
Amending WSR 07-17-010, filed 8/3/07, effective 9/3/07,
and amending WSR 07-17-010, filed 8/3/07, effective 9/3/07.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-11-124 on May
21,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 2, 2008.

J. P. Koenings

Director

AMENDATORY SECTION (Amending WSR 07-17-010,
filed 8/3/07, effective 9/3/07)

WAC 220-36-023 Salmon—Grays Harbor
((satmen—)) fall fishery. August 16 through December 31
of each year, it is unlawful to fish for salmon in Grays Harbor
for commercial purposes or to possess salmon taken from
those waters for commercial purposes, except that:

Fishing periods

(1) Gill net gear may be used to fish for salmon and stur-
geon according to the chart below. All nonlegal sturgeon and
nonlegal steelhead must be handled with care to minimize
injury and must be released immediately to the river/bay:
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Time: Areas:
((5:30pm—threugh+:30-a+m— Arca 2C
Oetober8;2007;

Oetober15;2007-)) 6:00 p.m.
October 11 through 6:00 p.m.
October 12, 2008;

AND

6:00 p.m. October 15 through
6:00 p.m. October 16, 2008.

((6:00-a-m—threugh6:00-pm— That portion of Area 2A

October H- 2007 upstream from the High-
6:00-a-m—threugh6:00p-m— way 101 Bridge at Aber-
October12,200% deen, to a line projected

6:00-a-m—threugh6:00p-m—  from the Lakeside Indus-

Oetober13;2007)) 7:00 a.m. tries asphalt plant tower at

October 8 through 7:00 p.m.  a right angle to the thread

October 8, 2008; of the stream to the oppo-

7:00 a.m. October 9 through site shore.

7:00 p.m. October 9, 2008; AND

7:00 a.m. October 10 through That portion of Area 2D

7:00 p.m. October 10, 2008.  ((north-and-eastofatine-
projected-due-senthfrom-
the 28th-street boat-
launeh)) lying easterly of a
north-south line from the
confluence of the Hoquiam
and Chehalis rivers to Ren-
ney Island, then ((seuth-
easterly)) easterly to Range
Marker G, then to the east-
ern boundary of Area 2D at
the Highway 101 Bridge.

(D Prift-gill net-gearenlyttisunlawful te-use-setnet
geat:))

Gear

(2) ((Six-ineh)) Gill net gear restrictions: All areas:

(a) Drift gill net gear only. It is unlawful to use set net

ear.

(b) 6-inch maximum mesh restriction, and nets may be
no more than 55 meshes deep.

() (c) Soak time ((shaH)) must not exceed ((ene
hour)) 45 minutes. Soak time((5)) is defined as the time
elapsed from when the first of the gill net web is deployed
into the water until the gill net web is fully retrieved from the
water((;-must-not-exceed-one-hour)).

() (d) Each boat must have two operable recovery
boxes or one box with two chambers on board when fishing
Area 2A/2D on October 8, 9, and 10, 2008. Each box must
be operating during any time the net is being retrieved or
picked. The flow in the recovery box must be a minimum of
16 gallons per minute in each chamber of the box, not to
exceed 20 gallons per minute. Each chamber of the recovery
box must meet the following dimensions as measured from
within the box: The inside length measurement must be at or
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within 39 1/2 inches to 48 inches, the inside width measure-
ments must be at or within 8 to 10 inches, and the inside
height measurement must be at or within 14 to 16 inches.
Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or wall of the chamber and 1 3/4
inches from the floor of the chamber. Each chamber of the
recovery box must include a water outlet hole opposite the
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steelhead must be handled with care to minimize injury to the
fish and must be released immediately to the river/bay:

Time:

6:00 p.m. September ((36))
15 through 6:00 p.m. Sep-
tember ((2526007)) 17,
2008.

inflow that is at least 1 1/2 inches in diameter. The center of
the outlet hole must be located a minimum of 12 inches above
the floor of the box or chamber. The fisher must demonstrate
to department employees, fish and wildlife enforcement
officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river/bay
water into each chamber.

(e) All Chinook, nonlegal sturgeon, and ((renlegal))
steelhead must be handled with care to minimize injury to the
fish and must be released immediately to the river/bay or to
an operating recovery box.

((5))) (f) Any fish that is bleeding or lethargic must be
placed in the recovery box prior to being released to the
river/bay.

(g) All fish placed in recovery boxes must be released to

the river/bay prior to landing or docking.
Other

(3) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-69-240(12), reports must be
made by 10:00 a.m. the day following landing ((er-within3
hours-ofthe-close-of that partieularfishery,~whicheverhap-
pens—first)).

((€6))) (4) Fishers must take department observers if
requested by department staff((;)) when participating in these
openings. Pursuant to WAC 220-69-240, fishers also must
provide notice of intent to participate by contacting quick
reporting by phone, fax or e-mail. Notice of intent must be
given prior to 10:00 a.m. on October 6 for the October 8-10
openings in Areas 2A/2D.

(D)) (5) NOAA Fisheries has listed the southern popu-
lation of green sturgeon (( i i
ies)) as threatened under the Endangered Species Act, effec-
tive July 6, 2006. Most of the green sturgeon taken in Wash-
ington fisheries are from the southern population. Therefore,
the retention of green sturgeon is prohibited, to protect this
federally listed stock.

AMENDATORY SECTION (Amending WSR 07-17-010,
filed 8/3/07, effective 9/3/07)

WAC 220-40-027 Salmon—Willapa Bay fall fishery.
August 16 through December 31 of each year, it is unlawful
to fish for salmon in Willapa Bay for commercial purposes or
to possess salmon taken from those waters for commercial
purposes, except that:

Fishing periods

(1) Gill net gear may be used to fish for salmon and stur-
geon as shown below. All nonlegal sturgeon and nonlegal

6:00 p.m. September ((19))
21 through 6:00 p.m.

September ((26;2007)) 22,
2008;
AND

6:00 p.m. September ((27))
28 through 6:00 p.m. Sep-
tember ((28;2607)) 29,
2008.

6:00 p.m. September ((23))
21 through 6:00 p.m.

September ((28;260%)) 26,
2008.
AND

6:00 p.m. September 28
through 6:00 p.m. October
5,2008.

6:00 ((a=1=)) p.m. October 7
through 6:00 p.m. October

((45206%)) 10, 2008;

AND

6:00 ((a=m—theugh)) p.m.
October 12 through 6:00
p.m. October ((2;2007:-6:00-

2007)) 14, 2008.

Area:

Areas 2G east of a line
((drawn)) projected true
south from the most water-
ward exposed end of the
rock jetty located near
Washaway Beach((3)), 2H
west of Willapa Channel
Marker 40((;:2M;and)), 2J
north of a true east-west line
drawn through the North
Entrance Marker to the Nah-
cotta Boat Basin (RF #2),
and 2M.

Area 2K

Areas 2G east of a line
((drawn)) projected true
south from the most water-
ward exposed end of the
rock jetty located near
Washaway Beach((:Ares)),
2H((+Axea)). 2J north of a
true east-west line drawn
through the North Entrance
Marker to the Nahcotta Boat
Basin (RF #2)((3)). and
((Axea)) 2M.

Areas 2G east of a line pro-
jected true south from the
most water-ward exposed
end of the rock jetty located
near Washaway Beach((3)).
2H((:2M+and)), 2J north of
a true east-west line drawn
through the North Entrance
Marker to the Nahcotta Boat
Basin (RF #2), and 2M.
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Time; Area:

((7-00-a-m—theugh7:00p-m- Areas 2G ((westofaline

Oetober1H52007-)) Noon,  end-eftherockjettylocated-

November 6, through 6:00  near-Washaway Beach; but-

p.m. November 14, 2008. exeludingtheareasoutherhy-
and-easterly-of-alinefrom-
Island-Sands Lighttoe Ram-
seyPoint; 2M:-and)) cast of

a line projected true south
from the most water-ward
exposed end of the rock jetty
located near Washaway
Beach, 2H west of the Wil-
lapa Channel Marker 40, 2J
north of a true east-west line
drawn through the North
Entrance Marker to the Nah-
cotta Boat Basin (RF #2),_

and 2M.

6:00 p.m. November (12  ((Area2Geastefaline

2007)) 14, 2008, through drawn-true-seuth-from-the-

((6:00-p-rr:)) noon, Novem-  mest-waterward-exposed-

ber ((+6;266%)) 30, 2008. end-eftherockjetty located
near-Washaway Beaeh:-
Area2H-west-of Willapa-
ChannePMarker40-Area 2t
nerth-efatrue-east-westhne
drawn-through-the North-
Entranee Markerto-the Nah-
cottaBoatBasin (RE#2)+-
and-Area2M:))

(Neen; Nevember5;2007- Areas 2G, 2H, 2], and 2M.

through-neen; Nevember

30,2007))

(2) The Tokeland Boat basin is closed to commercial
fishing during the openings in Salmon Management and
Catch ((Reeerd)) Reporting Area (SMCRA) 2G, described in
this section. The Tokeland Boat basin ((means-the)) is that
portion of SMCRA 2G bounded on the south by the shoreline
of the boat basin, on the west by the seawall, and on the north
and east by a line from the Tokeland Channel Marker "3"
(flashing green, 4-seconds), to Tokeland Channel Marker
"4." to the tip of the seawall.

Gear

(3) Gill net gear restrictions - All areas:

(a) Drift gill net gear only. It is unlawful to use set net
gear.

(b) September 1 through October ((—260%)) 5. 2008:
Six-inch maximum mesh, and net may be no more than ((55))
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fifty-five meshes deep. Net must hang straight from top to
bottom. Strings may only be used to secure ((break-away))
break away panels.

(c) October ((8)) 7 through October 31, ((206%)) 2008:
Six and one-half inch maximum mesh.

(d) November ((4)) 6 through November 30, ((2667))
2008: Nine-inch minimum mesh; except ((that)) from 6:00
p-m. November ((+2)) 10 through 6:00 p.m. November ((36;
2007)) 14, 2008 (coho directed), there are two alternatives:

(i) Use ((etther-6-ineh)) six-inch maximum mesh ((ex9-
neh-maximum)); and net may be no more than fifty-five

meshes deep. Net must hang straight from top to bottom.
Strings may only be used to secure break-away panels; or

(ii) Use nine-inch minimum mesh ((fehoese-only—one);

paﬂe}s)) Onlv one net of elther Six- 1nch or nine- 1nch conﬁg-

uration, not exceeding fifteen hundred feet. may be on board
the vessel when in the act of fishing.

Other

(4) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-69-240(12), reports must be
made by 10:00 a.m. the day following landing ((er-within3
hours-of-the-close-of-that particularfishery,~whichever-hap-
pens-first)).

(5) NOAA Fisheries has listed the southern population of
green sturgeon ((hasbeenlisted-byNOAAFisheries)) as
threatened under the Endangered Species Act, effective July
6, 2006. Most of the green sturgeon taken in Washington
fisheries are from the southern population. Therefore, the
retention of green sturgeon is prohibited, to protect this feder-
ally listed stock.

WSR 08-15-009
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 3, 2008, 3:26 p.m., effective August 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-450-
0162 The department uses countable income to determine if
you are eligible and the amount of your cash and food assis-
tance benefits.

The rule describes the deductions used for cash and
Basic Food benefits for the purposes of determining count-
able income used in determining eligibility for assistance and
monthly benefits. The amendments to this rule emphasize
that the deductions and incentives referred to in the rule are
program specific and clarify which deductions pertain specif-
ically to cash assistance, and which are to be used for Basic
Food.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0162.
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Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090.

Other Authority: 7 C.F.R. 273.9,7 C.F.R. 273.10.

Adopted under notice filed as WSR 08-11-088 on May
20, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: June 30, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 99-24-008,
filed 11/19/99, effective 1/1/00)

WAC 388-450-0162 ((Fhe-department-uses—eount-
ble 1 TONY lisibl i}
amotnrt-of-your-eash-andfood-assistanee-benefits:)) How
does the department count my income to determine if my
assistance unit is eligible and calculate the amount of my
cash and Basic Food benefits? ((Fhe-departmentuses

amount-of-the-cash-and-food-assistanee-benefits:))

(1) Countable income is all income ((thatremains)) your
assistance unit has after we subtract the following:

(a) Excluded or disregarded income under WAC 388-
450-0015;

(b) ((Peduetions—or)) For cash assistance, carned
income incentives and deductions allowed for specific pro-
grams under WAC 388-450-0170 ((threugh388-450-0200))
and 388-450-0175;

(c) For Basic Food. deductions allowed under WAC
388-450-0185; and

(d) Allocations to someone outside of the assistance unit
under WAC 388-450-0095 through 388-450-0160.

(2) Countable income includes all income that ((muast-be
deemed-or-alloeated)) we must deem or allocate from finan-
cially responsible persons who are not members of your
assistance unit under WAC 388-450-0095 through 388-450-
0160.

(3) For cash assistance:

(a) We compare your countable income to the payment
standard in WAC 388-478-0020 and 388-478-0030.

(b) You are not eligible for benefits when your assistance
unit's countable income is equal to or greater than the pay-
ment standard plus any authorized additional requirements.

WSR 08-15-010

(c) Your benefit level is the payment standard and autho-
rized additional requirements minus your assistance unit's
countable income.

(4) For ((feed-assistanee)) Basic Food:

(a) We compare your countable income to the monthly
gross and net income standards ((speeifted-in)) under WAC
388-478-0060((=

. ,EE? Yot are frot EhgliHE for Eiﬁsﬁisl hsﬁﬁ out fsslts]mﬁss
income-standard));

(1) If your assistance unit is categorically eligible for
Basic Food under WAC 388-414-0001, your assistance unit
can have income over the gross or net income standard and
still be eligible for benefits.

(ii) All other assistance units must have income at or
below the gross and net income standards as required under
WAC 388-478-0060 to be eligible for benefits.

((¢e))) (b) Your benefit level is the maximum allotment
in WAC 388-478-0060 minus thirty percent of your count-
able income.

WSR 08-15-010
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

Health and Recovery Services Administration
ry
[Filed July 3, 2008, 3:26 p.m., effective August 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department amended this rule to reduce
barriers and increase accessibility to clients seeking chil-
dren's and pregnancy medical assistance, per new state law
RCW 74.09.470. When effective, this permanent rule
replaces the emergency rule filed as WSR 08-10-018 filed on
April 25, 2008.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0085.

Statutory Authority for Adoption:
74.04.057, 74.09.470, and 74.08.090.

Adopted under notice filed as WSR 08-10-068 on May 5,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

RCW 74.04.050,
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Date Adopted: June 30, 2008.
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-08-045,
filed 3/30/06, effective 5/1/06)

WAC 388-450-0085 Does the department count all of
my self-employment income to determine if I am eligible
for benefits? This section applies to cash assistance, Basic
Food, and medical programs for children, pregnant women,
and families.

For cash, Basic Food. and family medical programs:

(1) We decide how much of your self-employment
income to count by:

(a) Adding together your gross self-employment income
and any profit you make from selling your business property
or equipment;

(b) Subtracting your business expenses as described in
subsection (2) below; and

(c) Dividing the remaining amount of self-employment
income by the number of months over which the income will
be averaged.

(2) We subtract one hundred dollars as a business
expense even if your costs are less than this. If you want us to
subtract your actual costs of more than one hundred dollars,
you must list and give us proof of your expenses for us to
count them. We never allow the following expenses:

(a) Federal, state, and local income taxes;

(b) Money set aside for retirement purposes;

(c) Personal work-related expenses (such as travel to and
from work);

(d) Net losses from previous periods;

(e) Depreciation; or

(f) Any amount that is more than the payment you get
from a boarder for lodging and meals.

(3) If you have worked at your business for less than a
year, we figure your gross self-employment income by aver-
aging:

(a) The income over the period of time the business has
been in operation; and

(b) The monthly amount we estimate you will get for the
coming year.

(4) For cash and medical assistance, if your self-employ-
ment expenses are more than your self-employment income,
we do not use this "loss" to reduce income from other self-
employment businesses or other sources of income to your
assistance unit.

(5) For Basic Food, we use a "loss" from self-employ-
ment farming or fishing income to reduce other sources of
income only if you meet the following three conditions:

(a) Someone in your assistance unit is a self-employed
farmer or fisher;

(b) Your gross yearly income from farming or fishing is
or is expected to be at least one thousand dollars; and

(c) Your allowable costs for farming or fishing are more
than your income from farming or fishing.

For children's and pregnancy medical programs:
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(6) If you have worked long enough at the business to
file a federal tax return last year and it represents your current
income, we figure your gross self-employment income by:

(a) Adding together your gross self-employment income
from your return and any profit you make from selling your
business property or equipment;

(b) Subtracting your allowable business expenses except
as described in subsection (2) above; and

(c) Averaging the income over the period the income

covers.

(7) If you have worked at your business for less than a
year or if you did not file a federal tax return in the last year
and, the business records represent your current income, we
figure your gross self-employment income by:

(a) Adding together your gross self-employment income
and any profit you make from selling your business property
or equipment over the period of time the business has been in
operation within the last year:;

(b) Subtracting your allowable business expenses except
as described in subsection (2) above; and

(c) Averaging the income we estimate you will get for
the coming year.

WSR 08-15-011
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 3, 2008, 3:26 p.m., effective August 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-406-
0065 Can I still get benefits even after my application is
denied?, the current rule describes the circumstances where
we will reconsider a denied application for benefits without
requiring a new application. The amendment strikes a sec-
tion related to households who become categorically eligible
for Basic Food within sixty days of the date we deny the
household's application for Basic Food. The department cur-
rently provides categorical eligibility status to households
with income up to 130%. Because no households with
income over this limit will receive cash assistance, the sec-
tion being removed from the rule is no longer relevant.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-406-0065.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Adopted under notice filed as WSR 08-10-065 on May 5,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

RCW 74.04.050,
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: June 30, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-10-034,
filed 4/27/06, effective 6/1/06)

WAC 388-406-0065 Can I still get benefits even after
my application is denied? (1) If we (the department) deny
your application for benefits, we can redetermine your eligi-
bility for benefits without a new application if:

(a) For cash or medical assistance, you give us the infor-
mation we need within thirty days from the date we denied
your application;

(b) You stop participating as required to reopen cash
assistance under WAC 388-310-1600(12) due to one of the
good reasons described in WAC 388-310-1600(3) or because
you get an excused absence, as described in WAC 388-310-
0500(5);

(c) For Basic Food((:

By . hoink . | within_si
days-ofthe-date-you-apphied for benefits;or

D Vot catlv_elioible_for Basic_Food
appltedfor-benefits)), you give us the information we need
within sixty days of the date you applied for benefits.

(2) For medical assistance, if the thirty days to reconsider
your application under subsection (1) of this section has
ended you can still get benefits without a new application if:

(a) You request a fair hearing timely; and

(b) You give us the information needed to determine eli-
gibility and you are eligible.

(3) If you are eligible for cash or Basic Food, we decide
the date your benefits start according to WAC 388-406-0055.
If you are eligible for medical assistance, we decide the date
your benefits start according to chapter 388-416 WAC. For
all programs the eligibility date is based on the date of your
original application that was denied.

WSR 08-15-014
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed July 7, 2008, 11:04 a.m., effective July 7, 2008]

Effective Date of Rule: July 7, 2008.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
34.05.380 (3)(c) allows for an earlier adoption if there is
imminent peril to public health or safety. These rules are nec-
essary in order to continue the current level of credentialing
and disciplinary activities for health care professionals. If
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these activities are impaired, it could put patients at risk and
create a barrier to obtaining healthcare.

RCW 34.05.380 (3)(a) allows for an earlier adoption
date if action is required by statute. The legislature approved
an increase in fees through the 2008 budget bill (ESHB 2687,
chapter 329, Laws of 2008).

Purpose: The rules increase the listed fees (see below)
by no more than authorized by the legislature (ESHB 2687,
chapter 329, Laws of 2008). The rules also remove fees that
no longer exist, add a fee of up to $25 to some professions for
access to the University of Washington Library (ESSB 5930,
chapter 259, Laws of 2007), and change the denturist renewal
cycle to one year. The fee increases are necessary for pro-
grams to remain in operation and ensure patient safety.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-802-990 Acupuncture fees and renewal
cycle, 246-808-990 Chiropractic fees and renewal cycle, 246-
811-990 Chemical dependency counselor fees and renewal
cycle, 246-812-990 Denturist fees and renewal cycle, 246-
815-990 Dental hygiene fees and renewal cycle, 246-826-990
Health care assistant fees and renewal cycle, 246-828-990
Hearing instrument fitter/dispenser, audiologist, and speech
language pathologist, 246-830-990 Massage practitioner fees
and renewal cycle, 246-836-990 Naturopathic physician fees
and renewal cycle, 246-840-990 Fees and renewal cycle (RN,
LPN, and ARNP), 246-841-990 Nursing assistant fees and
renewal cycle, 246-843-990 Nursing home administrator fees
and renewal cycle, 246-847-990 Occupational therapy fees
and renewal cycle, 246-851-990 Optometry fees and renewal
cycle, 246-853-990 Osteopathic fees and renewal cycle, 246-
907-030 Pharmaceutical licensing periods and fees—Fees
and renewal cycle, 246-915-990 Physical therapy fees and
renewal cycle, 246-918-990 Physician assistant fees and
renewal, 246-919-990 Physician and surgeon fees and
renewal, 246-922-990 Podiatry fees and renewal cycle, 246-
924-990 Psychology fees and renewal cycle, and 246-930-
990 Fees and renewal cycle (sex offender treatment provider
and affiliate).

Statutory Authority for Adoption: RCW 43.70.110,
43.70.250 and ESHB 2687 (chapter 329, Laws of 2008).

Other Authority: RCW 43.70.110 and 43.70.250.

Adopted under notice filed as WSR 08-10-089 and 08-
10-088 on May 6, 2008.

Changes Other than Editing from Proposed to Adopted
Version: The following professions included in the proposed
rules will be filed separately after considering comments
received during the public comment period: WAC 246-809-
990 Fees and renewal cycle (marriage and family therapist,
mental health counselor, social worker), 246-810-990 Regis-
tered counselor fees and renewal, 246-817-990 Dentist fees
and renewal cycle, 246-928-990 Respiratory therapy fees and
renewal cycle, 246-926-990 Fees and renewal cycle (radio-
logic technologist, x-ray technician), and 246-927-990 Rec-
reational therapy fees and renewal.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 22, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 22, Repealed 0.

Date Adopted: June 30, 2008.

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-802-990 Acupuncture fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
License application $50.00
License renewal 90.00
Inactive license renewal 50.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Expired inactive license reissuance 50.00
Duplicate license 15.00
Certification of license 25.00
Acupuncture training program application 500.00
UW library access fee 9.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-808-990 Chiropractic fees and renewal
cycle. (1) Licenses and registrations must be renewed on the
practitioner's birthday every year as provided in chapter 246-
12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.
Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
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adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged for
chiropractic license:

Title of Fee Fee
Application/full examination or reexamina- $((306:00))
tion 575.00
Temporary permit application 150.00
Temporary practice permit 50.00
Preceptorship 100.00
License renewal ((276:00))

520.00
Late renewal penalty ((335:60))

260.00
Expired license reissuance ((335:60))

260.00
Inactive license renewal ((456-00))

200.00
Expired inactive license reissuance ((75-99))

100.00
Duplicate license 15.00
Certification of license 25.00
UW library access fee 25.00

(3) The following nonrefundable fees will be charged for
chiropractic X-ray technician registration:

Title of Fee Fee
Application ((25-99))
35.00
Original registration ((25:60))
35.00
Renewal ((40:09))
50.00
Late renewal penalty ((40:60))
50.00
Expired registration reissuance ((40:69))
50.00
Duplicate registration 15.00
Certification of registration 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-811-990 How often do I need to renew and
what are the costs for certification? (1) Certificates must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
section if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the amount
necessary to pay for the costs of administering the program
and to maintain a reasonable reserve. Notice of any adjust-
ment in the required payment will be provided to practitio-
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ners. The adjustment in the required payment shall remain in
place for the duration of a renewal cycle to assure practitio-
ners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged for
certified chemical dependency professional:

Title of Fee Fee
Application $((166-00))
200.00

Initial certification ((425-69))
225.00

Renewal ((425-69))
230.00

Renewal retired active ((62-59))
115.00

Late renewal retired active ((56:60))
57.50

Late renewal penalty ((62:59))
115.00

Expired certification reissuance ((62:50))
115.00

Duplicate certification 10.00
Certification of certificate 10.00
((Wet-certifieate 10:00))

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-812-990 Denturist fees and renewal cycle.
(1) Licenses must be renewed every ((ether)) year on the
practitioner's birthday as provided in chapter 246-12 WAC,
Part 2. The secretary may require payment of renewal fees
less than those established in this section if the current level
of fees is likely to result in a surplus of funds. Surplus funds
are those in excess of the amount necessary to pay for the
costs of administering the program and to maintain a reason-
able reserve. Notice of any adjustment in the required pay-
ment will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $((1;006-60))
1.450.00

Examination 1,500.00
Reexamination, written 500.00
Reexamination, practical 500.00
License renewal ((25756-60))
1,600.00

Late renewal penalty 300.00
Expired license reissuance 300.00
Inactive license renewal ((35506-60))
750.00
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Title of Fee Fee
Expired inactive license reissuance 300.00
Duplicate license 15.00
Certification of license 25.00
Multiple location licenses 50.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-815-990 Dental hygiene fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application examination and reexamination . . $100.00
Renewal ........... ... ... ... ......... ((46-09))
50.00
Late renewal penalty .................... ((46-09))
50.00
Expired license reissuance . . .............. ((46-00))
50.00
Credentialing application. . ............... 100.00
Limited license application ............... 100.00
Limited license renewal . .. ............... ((46-00))
50.00
Limited license late renewal penalty . ... .... ((46-00))
50.00
Expired limited license reissuance. . .. ...... ((46-00))
50.00
Duplicate license . ...................... 15.00
Certification of license. . . ................ 25.00
Education program evaluation............. 200.00

AMENDATORY SECTION (Amending WSR 07-20-100,
filed 10/2/07, effective 11/2/07)

WAC 246-826-990 Health care assistant fees and
renewal cycle. (1) Certificates must be renewed every two
years as provided in WAC 246-826-050 and chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required

Permanent



WSR 08-15-014

payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) If a health care assistant who holds a current active
credential leaves employment with a facility or practitioner
and returns to employment with a facility or practitioner that
previously employed the health care assistant, and more than
two years has passed since that health care assistant's
employment with the previous facility or practitioner ended,
the health care assistant must complete a new credential
application and pay the application fee. However, that health
care assistant is not required to pay the late renewal penalty
and the expired credential reissuance fee.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
((Eirst)) Initial certification $((606-00))
105.00

Renewal ((606:60))
105.00

Expired credential reissuance ((56:60))
52.50

Recertification ((606:60))
100.00

Late renewal penalty ((56-99))
52.50

Duplicate 15.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-828-990 Hearing instrument fitter/
dispenser, audiologist and speech language pathologists
fees and renewal cycle. (1) Licenses must be renewed every
year on the practitioner's birthday as provided in chapter 246-
12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.
Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.

(2) Licensees must pay the following nonrefundable
fees:

Title of Fee Fee
License application $125.00
Initial license 100.00
Interim permit 100.00
Renewal 200.00
Inactive license 75.00
Late renewal penalty 100.00
Expired license reissuance 100.00

Permanent
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Title of Fee Fee
Expired inactive license reissuance 50.00
License verification 15.00
(Wall-eertifteate 15:00))
Duplicate license 15.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-830-990 Massage fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2. The
secretary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle
to assure practitioners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Written examination and reexamination $65.00
Practical examination and reexamination 50.00
Initial license ((56-60))

90.00
Renewal ((25:60))

65.00
Late renewal penalty ((25:60))

50.00
Expired license reissuance ((25-99))

50.00
Certification of license 10.00
Duplicate license 10.00
Intraoral massage endorsement 25.00
UW library access fee 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-836-990 Naturopathic physician licensing
fees and renewal cycle. (1) Licenses must be renewed every
year on the practitioner's birthday as provided in chapter 246-
12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.
Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged:
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Title of Fee Amount
Application initial/retake $((25-69))
100.00

State examination (initial/retake) ((25:69))
100.00

Initial license ((25:69))
100.00

License renewal ((206-00))
325.00

Late renewal penalty ((+06:60))
62.50

Expired license reissuance ((+06:60))
62.50

Duplicate license 15.00
Certification of license 15.00
((Application-forreeiproeity 25:00))
UW library access fee 25.00

AMENDATORY SECTION (Amending WSR 05-20-107,
filed 10/5/05, effective 11/5/05)

WAC 246-840-990 Fees and renewal cycle. (1) Appli-
cants for a practical nurse ((erregistered-nurse)) license must
pay the application fee and the nursing center surcharge fee
when applying for a license. Licenses for practical nurse

((and-registered-nurse)) must be renewed every year on the
practitioner's birthday as provided in chapter 246-12 WAC,

Part 2. Practical nurses ((aﬁd—fegiﬁfefed—ﬁufses)) must pay the

renewal fee and the nursing center surcharge fee when renew-

ing licenses. ((Fheseeretary-mayrequirepaymentofrenewal
feestess-than-these-established-in-thisseetionif the-eurrent

the-adjustment:))

(2) Applicants for a registered nurse license must pay the

application fee, the RN UW library fee, and the nursing cen-
ter surcharge fee when applying for a license. Licenses for
registered nurse must be renewed every year on the practitio-
ner's birthday as provided in chapter 246-12 WAC, Part 2.
Registered nurses must pay the renewal fee, the RN UW
library fee. and the nursing center surcharge fee when renew-

ing licenses.
(3) Licenses for advanced registered nurse must be
renewed every two years on the practitioner's birthday as pro-

vided in chapter 246-12 WAC, Part 2. ((Fhe-seeretary-may
) : | foestoss than ] blished
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3))) (4) Registrations for nursing technicians must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The renewal must be accom-
panied by an attestation as described in ((chapter258;Faws
0£2003)) RCW 18.79.370. This attestation will include the
nursing technician's anticipated graduation date. If the antici-
pated graduation date is within one year, the registration will
expire thirty days after the anticipated graduation date. The
expiration date may be extended to sixty days after gradua-
tion if the nursing technician can show good cause as defined
in WAC 246-840-010(15).

(5) The secretary may require payment of renewal fees
less than those established in this section if the current level
of fees is likely to result in a surplus of funds. Surplus funds
are those in excess of the amount necessary to pay for the
costs of administering the program and to maintain a reason-
able reserve. Notice of any adjustment in the required pay-
ment will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

((4)) (6) The following nonrefundable fees shall be
charged by the health professions quality assurance division
of the department of health. Persons who hold an RN and an
LPN license shall be charged separate fees for each license.
Persons who are licensed as an advanced registered nurse
practitioner in more than one specialty will be charged a fee
for each specialty:

RN/LPN fees:
Title of Fee Fee
RN application (initial or endorsement) $65.00
LPN application (initial or endorsement) 85.00
RN license renewal 50.00
LPN license renewal 65.00
Late renewal penalty 50.00
Expired license reissuance ((56-09))
70.00
Inactive renewal ((26-00))
40.00
Expired inactive license reissuance ((26-09))
40.00
Inactive late renewal penalty ((+6-09))
30.00
Duplicate license 20.00
Verification of licensure/education (written) 25.00
Nursing center surcharge 5.00
RN UW library fee 20.00
Advanced registered nurse fees:

Title of Fee Fee

ARNP application with or without prescriptive
authority (per ((speetality)) specialty) $((65-09))
85.00
Permanent
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Title of Fee Fee
ARNP renewal with or without prescriptive
authority (per ((speetality)) specialty) ((56-09))
65.00
ARNP late renewal penalty (per ((speetality)) 50.00
specialty)
ARNP duplicate license (per ((speetality)) 20.00
specialty)
ARNP written verification of license
(per ((speetality)) specialty) 25.00
Nurse technologist fees:
Title of Fee Fee
Application fee registration $130.00
Renewal of registration 90.00
Duplicate registration 15.00
Registration late renewal penalty 50.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-841-990 Nursing assistant—Fees and
renewal cycle. (1) Certificates and registrations must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
section if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the amount
necessary to pay for the costs of administering the program
and to maintain a reasonable reserve. Notice of any adjust-
ment in the required payment will be provided to practitio-
ners. The adjustment in the required payment shall remain in
place for the duration of a renewal cycle to assure practitio-
ners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged for
registrations:

Title of Fee Fee
Application - registration $((45-69))
30.00
Renewal of registration ((25:69))
40.00
Duplicate registration 10.00
Registration late penalty ((25:99))
40.00
Expired registration reissuance ((25-00))
40.00

(3) The following nonrefundable fees will be charged for
certifications:

Title of Fee Fee
Application for certification ((#5-09))
30.00
Certification renewal ((25-09))
40.00

Permanent
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Title of Fee Fee
Duplicate certification 10.00
Certification late penalty ((25-00))

40.00
Expired ((registration)) certification ((25-99))
reissuance 40.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-843-990 Nursing home administrator fees
and renewal cycle. (1) Licenses must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application - Original license $((206-090))
275.00

Administrator-in-training ((+69:00))
150.00

Application - Endorsement ((295-00))
375.00

Temporary permit 190.00
Renewal ((295-00))
360.00

Inactive license renewal ((H9:00))
180.00

Late renewal penalty ((#45-00))
180.00

Expired license reissuance 147.50
Late renewal penalty - inactive ((55-09))
90.00

Expired inactive license reissuance 55.00
Duplicate license 15.00
Certification of license 15.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-847-990 Occupational therapy fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
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the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged for
occupational therapist:

Title of Fee Fee
Application and initial license fee $((125-60))
160.00

License renewal ((95-60))
130.00

Limited permit fee 40.00
Late renewal fee ((56:60))
65.00

Expired license reissuance ((56:69))
65.00

Inactive license ((5-00))
10.00

Expired inactive license reissuance ((5-09))
10.00

Duplicate 15.00
Certification of license 25.00

(3) The following nonrefundable fees will be charged for
ccupational therapy assistant:

Title of Fee Fee
Application and initial license fee ((125-09))
160.00

License renewal ((76:60))
110.00

Late renewal fee ((56-99))
55.00

Expired license reissuance ((56-99))
55.00

Inactive license ((5-09))
10.00

Expired inactive license reissuance ((5-09))
10.00

Limited permit fee 40.00
Duplicate 15.00
Certification of license 25.00

AMENDATORY SECTION (Amending WSR 06-24-048,
filed 12/1/06, effective 1/1/07)

WAC 246-851-990 Optometry fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those

WSR 08-15-014

in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $((125-00))
175.00

Out-of-state seminar 100.00
License renewal ((106-00))
150.00

Late renewal penalty ((56:60))
75.00

Expired license reissuance ((56:69))
75.00

Inactive license renewal ((40:60))
75.00

Duplicate license 15.00
Certification of license 25.00
UW library fee 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-853-990 Osteopathic fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2,
except postgraduate training limited licenses. The secretary
may require payment of renewal fees less than those estab-
lished in this section if the current level of fees is likely to
result in a surplus of funds. Surplus funds are those in excess
of the amount necessary to pay for the costs of administering
the program and to maintain a reasonable reserve. Notice of
any adjustment in the required payment will be provided to
practitioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program dates. The sec-
retary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle
to assure practitioners an equal benefit from the adjustment.

3) ((W@wﬁgﬁmﬂfeﬁuflé&ble—fees—“ﬂﬂ—be—el%&rgeé

Fitle-of Fee Fee
Active renewal $475.00
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Fitle-ofFee
Cortifienti T

4))) The following nonrefundable fees will be charged

for osteopathic physician:

Title of Fee
Endorsement application

Active license renewal

Active late renewal penalty

Active expired license reissuance
Inactive license renewal

Expired inactive license reissuance
Inactive late renewal penalty
Endorsement/state exam application

Reexam
Certification of license
Limited license application

Limited license renewal

Temporary permit application
Duplicate certificate
Substance abuse

monitoring surcharge

UW library access fee

(5) The following nonrefundable fees will be charged for

osteopathic physician assistant:

Title of Fee
Application

Renewal
Late renewal penalty

Expired license reissuance
Certification of license
Practice plan

Interim permit

License after exam

Duplicate certificate

Permanent
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Fee
5060

Fee

((650-66))
$800.00

((475-66))
750.00

((237:50))
300.00

((237:50))
300.00

((350-66))
500.00

((+75:00))
225.00

((+75:00))
250.00

((#56:00))
900.00

100.00
50.00

((306-60))
350.00

((250-00))
325.00

70.00
20.00

25.00
25.00

Fee

((250-66))
300.00

((200-66))
325.00

((+00-66))
162.50

100.00
30.00
70.00

((+67:60))
200.00

((83:00))
100.00
20.00

[68]

Title of Fee Fee
Substance abuse

monitoring surcharge 25.00
UW library access fee 25.00

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-907-030 Pharmaceutical licensing periods
and fees—Fees and renewal cycle. (1) Pharmacist, phar-
macy technician, and pharmacy intern licenses must be
renewed every year on the practitioner’s birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
section if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the amount
necessary to pay for the costs of administering the program
and to maintain a reasonable reserve. Notice of any adjust-
ment in the required payment will be provided to practitio-
ners. The adjustment in the required payment shall remain in
place for the duration of a renewal cycle to assure practitio-
ners an equal benefit from the adjustment.

(2) Pharmacy location, controlled substance registration
(pharmacy), pharmacy technician utilization, and shopkeep-
ers differential hours licenses will expire on June 1 of each
year.

(3) All other licenses, including health care entity
licenses, registrations, permits, or certifications will expire
on October 1 of each year.

(4) The following nonrefundable fees will be charged for
pharmacy location:

Title of fee Fee

Original pharmacy fee $365.00

Original pharmacy technician

utilization fee 65.00

Renewal pharmacy fee ((265-09))
400.00

Renewal pharmacy technician

utilization fee 75.00

Penalty pharmacy fee ((33259))
200.00

(5) The following nonrefundable fees will be charged for
vendor:

Original fee 75.00
Renewal fee 75.00
Penalty fee 50.00

(6) The following nonrefundable fees will be charged for
pharmacist:

Original license fee 130.00
Renewal fee, active and inactive license ((135-69))

170.00
Renewal fee, retired license 20.00
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Penalty fee ((6759))
85.00

Expired license reissuance (active and inac- ((6759))
tive) 85.00
Reciprocity fee 330.00
Certification of license status to other states 20.00
Retired license 20.00
Temporary permit 65.00

(7) The following nonrefundable fees will be charged for
shopkeeper:

Original fee 35.00
Renewal fee 35.00
Penalty fee 35.00
Shopkeeper - with differential hours:

Original fee 35.00
Renewal fee 35.00
Penalty fee 35.00

(8) The following nonrefundable fees will be charged for
drug manufacturer:

Original fee 590.00
Renewal fee 590.00
Penalty fee 295.00

(9) The following nonrefundable fees will be charged for
drug wholesaler - full line:

Original fee 590.00
Renewal fee 590.00
Penalty fee 295.00

(10) The following nonrefundable fees will be charged
for drug wholesaler - OTC only:

Original fee 330.00
Renewal fee 330.00
Penalty fee 165.00

(11) The following nonrefundable fees will be charged
for drug wholesaler - export:

Original fee 590.00
Renewal fee 590.00
Penalty 295.00

(12) The following nonrefundable fees will be charged
for drug wholesaler - export nonprofit humanitarian organi-
zation.

Original fee 25.00
Renewal fee 25.00
Penalty 25.00

(13) The following nonrefundable fees will be charged
for pharmacy technician:

Original fee 50.00
Renewal fee 40.00
Penalty fee 40.00

WSR 08-15-014

Expired license reissuance 40.00

(14) The following nonrefundable fees will be charged
for pharmacy intern:
Original registration fee 20.00
Renewal registration fee 20.00

(15) The following nonrefundable fees will be charged
for Controlled Substances Act (CSA):

Registrations
Dispensing registration fee (i.e. phar-

macies and health care entities) 80.00
Dispensing renewal fee (i.e. pharma-

cies and health care entities) 65.00
Distributors registration fee (i.e.

wholesalers) 115.00
Distributors renewal fee (i.e. wholesal-

ers) 115.00
Manufacturers registration fee 115.00
Manufacturers renewal fee 115.00
Sodium pentobarbital for animal eutha-

nization registration fee 40.00
Sodium pentobarbital for animal eutha-

nization renewal fee 40.00
Other CSA registrations 40.00

(16) The following nonrefundable fees will be charged
for legend drug sample - distributor:

Registration fees

Original fee 365.00
Renewal fee 265.00
Penalty fee 132.50

(17) The following nonrefundable fees will be charged
for poison manufacturer/seller - license fees:

40.00
40.00

Original fee
Renewal fee

(18) The following nonrefundable fees will be charged
for facility inspection fee:

200.00

(19) The following nonrefundable fees will be charged
for precursor control permit:

Original fee 65.00
Renewal fee 65.00

(20) The following nonrefundable fees will be charged
for license reissue:

Reissue fee 15.00

(21) The following nonrefundable fees will be charged
for health care entity:

Original fee 365.00
Renewal 265.00
Penalty 132.50
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AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-915-990 Physical therapy fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $100.00
License renewal ((65-00))

75.00
Late renewal penalty 50.00
Inactive license renewal 35.00
Expired inactive license reissuance 50.00
Expired license reissuance 50.00
Duplicate license 15.00
Certification 25.00

AMENDATORY SECTION (Amending WSR 06-11-167,
filed 5/24/06, eftective 7/1/06)

WAC 246-918-990 Physician assistants fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The applicant or licensee must pay the following
nonrefundable fees:

Title of Fee
Physician assistants, certified physician assistants, physi-
cian assistant-surgical assistants, acupuncture physician
assistants:

Fee

Application* $50.00
Two-year renewal* 70.00
Expired license reissuance ((35-00))

50.00
Duplicate license 15.00
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Fee
35.00

Title of Fee

Impaired physician program surcharge
*(assessed at $35.00 on each application
and for each year of the renewal period as
required in RCW 18.71.310(2))

UW library fee 25.00

AMENDATORY SECTION (Amending WSR 06-11-167,
filed 5/24/06, effective 7/1/06)

WAC 246-919-990 Physician and surgeon fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2, except postgraduate training limited licenses
and retired active physician licenses. The secretary may
require payment of renewal fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program date. The sec-
retary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle
to assure practitioners an equal benefit from the adjustment.

(3) Retired active physician licenses shall be renewed
every year. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(4) The applicants and licensees must pay the following
nonrefundable fees:

Title of Fee Fee
Physicians and surgeons: Chapter 18.71 RCW
Application* $((300-09))
425.00
Retired active physician license renewal* 100.00
Retired active late renewal penalty 50.00
Two-year renewal* ((409:00))
525.00
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Title of Fee Fee
Late renewal penalty ((106-00))
262.50
Expired license reissuance ((206-00))
262.50
Certification of license 50.00
Duplicate license 15.00
Temporary permit 50.00
Application fee for transitioning from a 100.00
postgraduate training limited license*
Postgraduate limited license fees: RCW 18.71.095
Limited license application* ((206-00))
325.00
Limited license renewal* ((206-00))
325.00
Limited duplicate license 15.00
Impaired physician program *(assessed at 35.00
$35.00 on each application and for each year of
the renewal period as required in RCW
18.71.310(2))
UW library fee 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-922-990 Podiatry fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except
for postgraduate training limited licenses. The secretary may
require payment of renewal fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program dates. The sec-
retary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle
to assure practitioners an equal benefit from the adjustment.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee

(« Lieati .
and-reexamination) $825.00))
((Reeipreeity)) Application ((825-09))
975.00
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Title of Fee Fee
License renewal ((825-00))

975.00
Inactive license renewal ((435-09))

175.00
Inactive late renewal penalty ((6759))

100.00
Active late renewal penalty 300.00
Active expired license reissuance 300.00
Expired inactive license reissuance 67.50
Duplicate license 30.00
Certification of license 50.00
Retired active status ((356:69))

275.00
Temporary practice permit 50.00
Limited license application 400.00
Limited license renewal ((486:09))

475.00
Substance abuse 25.00

monitoring surcharge

UW library access fee 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-924-990 Psychology fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $260.00
Renewal 285.00
Renewal retired active 100.00
Late renewal penalty 142.50
Expired license reissuance 142.50
Duplicate license 25.00
((Oral-examinatien 350:00))
Certification of license 25.00
Amendment of certificate of qualification 30.00
UW library access fee 25.00
Permanent
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AMENDATORY SECTION (Amending WSR 05-12-014,
filed 5/20/05, effective 6/20/05)

WAC 246-930-990 Sex offender treatment provider
fees and renewal cycle. (1) Certificates must be renewed
every year on the practitioner's birthday as provided in chap-

ter 246-12 WAC, Part 2. (({Fhe-seeretary-may requirepay-
c [ foes ] | | blishod i thi

plaeé—fer—ﬂae—du%&ﬁeﬂ—ef—a—reﬂewa%eye}e%e—&s&&e—pf&e&&e-

ners-an-equal-benefit-from-the-adjustment:})) The secretary

may require payment of renewal fees less than those estab-
lished in this section if the current level of fees is likely to
result in a surplus of funds. Surplus funds are those in excess

of the amount necessary to pay for the costs of administering

the program and to maintain a reasonable reserve. Notice of
any adjustment in the required payment will be provided to

practitioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged
for:

Title of Fee Fee
Sex offender treatment provider:
Application and examination $((506-69))
600.00
Reexamination 250.00
Initial certification ((466-00))
200.00
Renewal ((866-00))
1,000.00
Inactive status 300.00
Late renewal penalty 300.00
Expired certificate reissuance 300.00
Expired inactive certificate reissuance 150.00
Duplicate certificate 15.00
Verification of certification 15.00

(3) The following nonrefundable fees will be charged for
affiliate treatment provider:

Title of Fee Fee
Application and examination ((206-60))
400.00

Reexamination ((106-69))
250.00

Renewal ((306:09))
500.00

Inactive status ((200:00))
250.00

Late renewal penalty ((+56:69))
250.00
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Expired affiliate certificate reissuance ((456-09))

250.00

Expired inactive affiliate certificate 100.00
reissuance

Duplicate certificate 15.00

((Extenstontfee 850-00))

WSR 08-15-016
PERMANENT RULES
SPOKANE REGIONAL
CLEAN AIR AGENCY
[Filed July 7, 2008, 11:15 a.m., effective August 7, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Revision of SRCAA Regulation I, Article X,
Sections 10.06 and 10.07 to allow for full cost recovery of
SRCAA's air operating permit (AOP) program and to sepa-
rate notice of construction (NOC) fees from AOP annual
fees, as directed by SRCAA's board of directors on July 3,
2008.

Citation of Existing Rules Affected by this Order:
Amending SRCAA Regulation I, Article X, Sections 10.06 -
Registration and Operating Permit Fees For Air Contaminant
Sources and SRCAA Regulation I, Article X, Section 10.07 -
Application and Permit Fees for Notice of Construction and
Application for Approval and for Notice of Intent to Install
and Operate a Temporary Stationary Source.

Statutory Authority for Adoption: RCW 70.94.141 and
70.94.380(2).

Adopted under notice filed as WSR 08-11-078 on May
19, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 3, 2008.

April L. Westby

Environmental Engineer

AMENDATORY SECTIONS

REGULATION I, ARTICLE VI, SECTION 10.06 & 10.07

SECTION 10.06 REGISTRATION AND OPERATING PERMIT
FEES FOR AIR CONTAMINANT SOURCES
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A. Each source required by Article IV, Section 4.01 to be
registered, each air operating permit source, and each source
required by Article V, Section 5.02 to obtain an approved
Notice of Construction and Application for Approval is sub-
ject to an annual fee for each calendar year, or portion of each
calendar year, during which it operates. The owner or opera-
tor shall pay the fee, pursuant to the requirements in Section
10.02. Fees received pursuant to the registration program or
the operating permit program shall not exceed the actual
costs of program administration.

B. The annual fee for each source required by Article IV,
Section 4.01 to be registered and that is not subject to Section
10.06.C. of this Regulation shall be determined by adding all
of the applicable fees below;

I. Registration Fee Fee
Categories Fee Applicability

Facility Fee 4 Per the Fee Per Source
Schedule

Emissions Fee ® Per the Fee Per Ton
Schedule

Emission Point Per the Fee Per Stack/Point

Fee€ Schedule

Burn Out Per the Fee Per Source

Oven/Incinerator Schedule

Fee D

Synthetic Minor Per the Fee Per Source

FeeE Schedule

WEDS Fee ¥ Per the Fee Per Hour
Schedule

a. Each source is subject to the fee listed.

b. The additional fee listed applies to each ton (rounded
to the nearest one-tenth of a ton) of each criteria and toxic air
pollutant emitted.

c. The additional fee applies to each stack and other
emission points. For gasoline stations, each gasoline tank
vent is an emission point.

d. The additional fee listed applies to each source which
operated at least one incinerator or burn out oven during the
registration period.

e. The additional fee listed applies to each Synthetic
Minor source as defined in SRCAA Regulation I, Article I,
Section 1.04.

f. The additional fee listed applies to each source
required by the Authority to submit an annual emissions
inventory for entry into the Washington Emission Data Sys-
tem (WEDS). SRCAA staff time spent processing and
reviewing WEDS will be tracked in 15 minute increments
and charged at the hourly rates provided above.

2. The Board shall periodically review the fee schedule
for registered sources and determine if the total projected fee
revenue to be collected pursuant to this Section is sufficient
to fully recover program costs. Any proposed fee revisions
shall include opportunity for public review and comment.
Accordingly, the Agency shall account for program costs,
including employee costs and overhead. If the Board deter-
mines that the total projected fee revenue is either signifi-
cantly excessive or deficient for this purpose, then the Board
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shall amend the fee schedule to more accurately recover pro-
gram costs.

C. The annual fee for each air operating permit source
shall be determined as follows:

1. The Board shall periodically review the fees for air
operating permit sources and determine if the total projected
fee revenue to be collected pursuant to this Section is suffi-
cient to fully recover program costs. Any proposed fee revi-
sions shall include opportunity for public review and com-
ment. Accordingly, the Agency shall account for program
costs, including employee costs and overhead. If the Board
determines that the total projected fee revenue is either sig-
nificantly excessive or deficient for this purpose, then the
Board shall amend the fees to more accurately recover pro-
gram costs.

2. For sources that are subject to the air operating permit
(AOP) program during any portion of the calendar year:

a. Annual base fee of $3,000;

b. Emission fee of $31.11 per ton of actual emissions
from the previous calendar year;

c. SRCAA time fee, as determined by the following for-
mula:

(H, + H,) x RPC

TF, =
H;

Where,

TF, is the SRCAA time fee for AOP source, I;

H, is the total SRCAA staff hours spent on AOP source,
not including time spent on Notice of Construction applica-
tion reviews, I;

Hg; is the total general hours SRCAA staff spent on the
AOP program divided by the total number of sources subject
to the AOP program during any portion of the calendar year;

RPC is the remaining SRCAA AOP program cost, calcu-
lated by subtracting the sum of the Section 10.06.C.2.a and b.
fees from the total SRCAA AOP program costs; and

H; is the total number of hours SRCAA staff spent on the
AOP program, including total time spent on the AOP sources
and general hours spent on the AOP program.

Note: H,, Hg, H;, and RPC are for the most recent
SRCAA fiscal year.

Note: H,, Hg, and H; are obtained from SRCAA time
accounting records.

d. ((Pregramdefieitreecoveryfee)) AOP Program Cost

Correction, as determined by the following formula:

- 2015 = Remaining Program Deficit, Eiy-1
y2006= (2016 - y) Ery. 1)
PCC, = AOP Program Cumulative Deficit or Surplus

x F,

F;

Where,

PCC, is the AOP Program Cost Correction assessed
((PBREis-thepregram-defieit recovery fee-assessed-during
year "y -(from2006-2015) to each AOP source, [((Gthateper-
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AOP Program Cumulative Deficit or Surplus is the
cumulative financial deficit or surplus for SRCAA's

((Remaining Program-Deficit s the-totateumulative funding
defieitfor SCAPCA's AOP program at the end of the most
recent SRCAA fiscal year ((*y"));

F, is the total individual fee assessed pursuant to Section
10.06.C.2.a., b.. and c., of this Regulation; and

F. is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.2.a.. b., and c. of this Regulation.

((Ey —rs—the—te&al—ém—teﬂs%—et;&e&raﬂl—emﬁs&eﬂs—ffem—AQP

E —ts—the—sum—ém—teﬂs)—ef—the—aemal—emss&eﬂs—ﬁem—&ﬂ

"y, n
;N:Tl g lﬁ'j F ;3”3E.3.}
- )

e. A share of the assessment by Ecology pursuant to

RCW 70.94.162(3), as determined by the following formula:

Fpdy
Fr

Where,

1 is the individual share of the assessment;

F, is the total individual fee assessed pursuant to Section
10.06.C.2.a., b., and c.((;and-€:)) of this Regulation;

A is the total Ecology assessment pursuant to RCW
70.94.162(3); and

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.2.a., b., and c.((;-and-¢-)) of this Regula-
tion.

3. For affected units under Section 404 of the Federal
Clean Air Act (42 USC 7401 et seq):

a. A fee of (($58)) $65 per hour of time expended in car-
rying out the fee eligible activities specified in RCW 70.94.;
and

b. A share of the assessment by Ecology pursuant to
RCW 70.94.162(3), as determined by the following formula:

Fpdg
Fr

I =

Where,

1 is the individual share of the assessment;

F, is the total individual fee assessed pursuant to Section
10.06.C.3.a. of this Regulation;

A is the total Ecology assessment pursuant to RCW
70.94.162(3); and

F; is the sum of all the individual fees assessed pursuant
to Sections 10.06.C.3.a. of this Regulation.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Spokane Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 10.07 APPLICATION AND PERMIT FEES FOR NOTICE
OF CONSTRUCTION AND APPLICATION FOR APPROVAL
(NOC) AND FOR NOTICE OF INTENT TO INSTALL AND OPER-
ATE A TEMPORARY STATIONARY SOURCE (NOI)
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((Fhefees containedin Seetion 10674 ] .

)

A.NOC and NOI Fees

1. Base Fee

a. For each project required by Article V to file a NOC or
a NOI, the applicant shall pay a base fee pursuant to the fee
schedule. Base fee classes are listed below.

1) Class I - Notice of Intent Permit

Notice of Intent permits for portable stationary sources
and temporary stationary sources include the following:

Article IV
Exhibit R
Source/Source Category Description Category
(a) Asphalt plant 15
(b) Concrete batch plant/ready mix plant 22
(c) Rock crusher 36

2) Class II - Simple Notice of Construction Permit

Simple permits generally conform to a template and
involve minimal off-site impact evaluation. They include the
following:

Article IV
Exhibit R
Source/Source Category Description Category
(a) Boiler and other fuel-burning equip- 27
ment
(b) Coffee roaster 20
(c) Concrete batch plant/ready mix plant 22
(d) Dry cleaner 23
(e) Emergency generator 52
(f) Gasoline dispensing facility 28
(g) Lithographic printing/screen printing 9.e.5
(h) Material handling that exhausts = 1,000 24
acfm
(i) Rock crusher 36
(j) Spray booth/surface coating operation 57
(k) Stationary internal combustion engine 53
(1) Sterilizer 9.8
(m) Stump/wood waste grinder 54

3) Class III - Standard Notice of Construction Permit

Standard permits generally include those that don't con-
form to a template and involve minimal off-site impact eval-
uation. They include the following:

Article IV
Exhibit R
Source/Source Category Description Category
(a) Soil and groundwater remediation opera- 9.e.7
tion
(b) Burn out oven 43
(c) Chrome plating 35
(d) Incinerator/crematory 31

4) Class IV - Complex Notice of Construction Permit
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Complex permits generally include those that don't con-
form to a template and involve more complex off-site impact
evaluation. They include the following:

Article IV
Exhibit R
Source/Source Category Description Category
(a) Asphalt plant 15
(b) Composting 21
(c) Refuse systems 48
(d) Rendering 49
(e) Sewerage systems 50

b. For sources/source categories not listed in Section
10.07.A.1.a, above, NOI and NOC application review will be
assigned to Class I, II, IT or IV by the Control Officer on a
case-by-case basis.

¢. For sources with one or more emission points under
one NOC application, as allowed in Section 5.02.G, a sepa-
rate base fee applies to each emissions unit, or each group of
like-kind emissions units, being installed or modified. A
group of emissions units shall be considered as like-kind if
the same set of emission calculations can be used to charac-
terize emissions from each of the emissions units.

2. Modification/Revision Fee

a. Equipment Modification Fee

Applicants of sources requesting a change in equipment
(e.g., replacement or substantial alteration of emission con-
trol technology) pursuant to Section 5.10.C of this Regulation
shall pay a fee pursuant to the fee schedule.

b. Permit Condition Revision Fee

Applicants of sources requesting a change in conditions
pursuant to Section 5.10.C of this Regulation shall pay a fee
pursuant to the fee schedule.

3. Additional Fees (for each application)

a. SEPA Review Fee

Where review of an Environmental Impact Statement
(EIS), Environmental Checklist, or an Addendum to, or adop-
tion of, an existing environmental document pursuant to the
State Environmental Policy Act (SEPA) Chapter 197-11
WAC is required, in association with a NOC or a NOI, the
applicant shall pay a SEPA or EIS review fee pursuant to the
fee schedule.

b. Toxics Review Fee

For any new source of air pollution which requires
review pursuant to Chapter 173-460 WAC, a toxic air pollut-
ant review fee shall be paid. For sources with one or more
emission points under one NOC application, as allowed in
Section 5.02.G, a separate toxic air pollutant review fee
applies to each emissions unit, or each group of like-kind
emissions units, being installed or modified. A group of
emissions units shall be considered as like-kind if the same
set of emission calculations can be used to characterize emis-
sions from each of the emissions units. The toxic air pollut-
ant review fee shall be as follows:

1) Small Quantity Emission Rate (SQER)

For a new source using WAC 173-460-080 (2)(e),
SQER, to demonstrate that ambient impacts are sufficiently
low to protect human health and safety, as required WAC
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173-460-070 & WAC 173-460, the applicant shall pay a
SQER review fee pursuant to the fee schedule.

2) Dispersion Modeling

For a new source using dispersion screening models
(e.g., EPA SCREEN or TSCREEN) under WAC 173-460-
080 (2)(c) to demonstrate that ambient impacts are suffi-
ciently low to protect human health and safety, as required
WAC 173-460-070, the applicant shall pay a dispersion mod-
eling review fee pursuant to the fee schedule.

3) Advanced Modeling

For a new source using more refined dispersion models
(e.g., EPA ISC3) under WAC 173-460-080 (2)(c) to demon-
strate that ambient impacts are sufficiently low to protect
human health and safety, as required WAC 173-460-070; or
for a new or modified source using a second tier analysis
under WAC 173-460-090 or a risk management decision
under WAC 173-460-100 to demonstrate that ambient
impacts are sufficiently low to protect human health and
safety, as required WAC 173-460-070, the applicant shall
pay the advanced modeling review fee in the fee schedule.

¢. New Source Performance Standards (NSPS) Review
Fee

Applicants of any new air pollution source subject to
WAC 173-400-115 (NSPS) and 40 CFR Parts 60 shall pay a
NSPS review fee according to the fee schedule.

d. National Emission Standard for Hazardous Air Pollut-
ants (NESHAP) Review Fee

Applicants of any new air pollution source subject to
WAC 173-400-075 (NESHAP) and 40 CFR Parts 61 and 63
shall pay a NESHAP fee according to the fee schedule.

e. Best Available Control Technology (BACT) Review
Fee

1) Generic BACT

Where no BACT review is required (e.g., the applicant
demonstrates there is an established and/or recognized BACT
standard for the source category type), a BACT review fee is
not applicable.

2) Non-Generic BACT Review

A non-generic BACT review is one where a generic
BACT standard is not applicable and a top-down BACT
review is not required. Applicants of any new air pollution
source subject to a non-generic BACT review shall pay a
non-generic BACT review fee according to the fee schedule.

3) Top-Down BACT Review (as described in EPA's
Draft New Source Review Workshop Manual from October
1990 and as summarized below)

A top-down BACT review is one that requires available
control technologies be ranked in descending order of control
effectiveness. The most stringent or "top" control technology
is first examined. That control technology is established as
BACT unless the applicant demonstrates, and the ((Author-
ity)) Agency concurs, that technical considerations, energy,
environmental, or economic impacts justify a conclusion that
the most stringent technology is not achievable in for the
project being proposed. If the most stringent control technol-
ogy is eliminated in this fashion, the next most stringent con-
trol technology is considered, and so on. Applicants of any
new air pollution source subject to a top-down BACT review
shall pay a top-down BACT review fee according to the fee
schedule.
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B. Payment of Fees

1. At the Time of Application

The base fee shall be paid at the time of application.
Review of the application will not commence until the appli-
cable base fee is received.

2. After Application

a. Payment of Fees for Complete Applications

The Agency will invoice the owner, operator, or appli-
cant for all other applicable fees without regard to whether
the request(s) associated with this section are approved or
denied.

b. Payment of Fees for Incomplete Applications

If an owner, operator, or applicant notifies SRCAA in
writing that an incomplete application will not be completed
or cancels the application (i.e., the application is neither
approved or denied), applicable fees for review performed
pursuant to A.2 and A.3 of this section shall be invoiced. If
an application remains incomplete for more than 3 months,
the owner, operator, or applicant shall be invoiced applicable
fees for review performed pursuant to A.2 and A.3 of this
section. If review of the application recommences, applica-
ble review fees apply.

C. Incomplete Applications

Applications not accompanied by the base fee will be
considered incomplete. In addition, if information requested
by the Agency is not provided, the application will be consid-
ered incomplete and review of the application will be sus-
pended. Review of the application will commence, or recom-
mence when applicable, when all required fees and informa-
tion requested by the Agency is received. An application will
be cancelled if it remains incomplete for more than 18
months from initial receipt. For review of the cancelled
application to resume, the applicant must pay all outstanding
invoice fees, if applicable, and resubmit the applicable base
fee.

D. Compliance Investigation Fee

Where a compliance investigation is conducted pursuant
to Section 5.12 of this Regulation, the compliance investiga-
tion fee shall be assessed pursuant to the fee schedule. The
fee shall be assessed for each emissions unit, or group of like-
kind emissions units, being installed or modified. A group of
emissions units shall be considered as like-kind if the same
set of emission calculations can be used to characterize emis-
sions from each of the emissions units.

E. Periodic Fee Review

The Board shall periodically review the fee schedule and
determine if the total actual fee revenue collected and pro-
jected fee revenue to be collected pursuant to this Section is
sufficient to fully recover program costs. Any proposed fee
revisions shall include opportunity for public review and
comment. Accordingly, the Agency shall account for pro-
gram costs, including employee costs and overhead. If the
Board determines that the total project fee revenue is either
significantly excessive or deficient for this purpose, then the
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Board shall amend the fee schedule to more accurately
recover program costs. In general, fees will be greater for
permits that are typically more complex or take more time to
review and process.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Spokane Regional Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 10.08 MISCELLANEOUS FEES

A. Miscellaneous Fees

1. Emission Reduction Credit

Review of emission reduction credits pursuant to WAC
173-400-131 shall require the applicant to pay an emission
reduction credit fee pursuant to the fee schedule.

2. Variance Request

Processing a variance request pursuant to RCW
70.94.181 or Article III of this Regulation shall require the
applicant to pay a fee pursuant to the fee schedule.

3. Alternate Opacity

Review of an alternate opacity limit pursuant to RCW
70.94.331 (2)(c) shall require the applicant to pay an alternate
opacity fee pursuant to the fee schedule.

4. Other

Applicants of other services including those listed below
shall pay a fee pursuant to the fee schedule.

a. Requests pursuant to the following sections of this
Regulation: Sections 6.13.E.3.j; 6.13.F.4; 6.13.F.6; 6.13.F.9;
6.13.F.10; and 6.13.F.11.

b. Registration exemption requests.

c. Other.

B. Periodic Fee Review

The Board shall periodically review the fee schedule and
determine if the total actual fee revenue collected and pro-
jected fee revenue to be collected pursuant to this Section is
sufficient to fully recover program costs. Any proposed fee
revisions shall include opportunity for public review and
comment. Accordingly, the Agency shall account for pro-
gram costs, including employee costs and overhead. If the
Board determines that the total project fee revenue is either
significantly excessive or deficient for this purpose, then the
Board shall amend the fee schedule to more accurately
recover program costs. Fees in the fee schedule will be based
on actual and projected employee costs and overhead. Fees
will be set at an hourly rate.

SECTION 10.09 ASBESTOS NOTIFICATION PERIOD AND FEES

A. Written notification, as required in Article IX, Section
9.04, shall be accompanied by the appropriate nonrefundable
fee, as follows:

Project Size or Type Notification Period Fee
Owner-Occupied, Notification None None
Single-Family Residence Asbestos Project Not Required

(excluding demolition)
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Project Size or Type Notification Period Fee
Owner-Occupied, All Prior Notice Per the Fee Schedule
Single-Family Residence Demolition
All Other Demolitions All 10 Days Per the Fee Schedule
with no asbestos project
Asbestos Project 10-259 linear ft 3 Days Per the Fee Schedule
includes demolition fee* 48-159 square ft
Asbestos Project 260-999 linear ft 10 Days Per the Fee Schedule
includes demolition fee 160-4,999 square ft
Asbestos Project > 1,000 linear ft 10 Days Per the Fee Schedule
includes demolition fee > 5,000 square ft
Amendment*** 9.04.B Prior Notice Per the Fee Schedule
Emergency 9.04.C Prior Notice** Additional fee equal to

project fee
Exception for Hazardous Conditions 9.05.B Concurrent with Project  Regular
Project fee
Leaving Nonfriable Asbestos-Containing  9.07.B Concurrent with Project  Per the Fee Schedule
Roofing Material in Place During Demoli-
tion
Alternate Means of Compliance 9.08.A,B,and C 10 Days ((Additional fee equal to

friable asbestos removal alternative, non-
friable asbestos removal alternative, and
leaving nonfriable asbestos in place during
demolition (except roofing)

project fee)) Per the Fee
Schedule

*  Demolitions with asbestos projects involving less
than 10 linear feet or less than 48 square feet may
submit an asbestos project notification under this
project category and will be eligible for the 3-day
notification period.

** Except in the case where advance notice is not
required pursuant to Section 9.04.C.2.

*#* For an amendment where the project type or job size
category is associated with a higher fee, a fee equal
to the difference between the fee associated with the
most recently submitted notification and the fee
associated with the increased project type or job size
category shall be submitted.

1. The Board shall periodically review the fee schedule
for notifications submitted pursuant to Section 9.04 and
determine if the total projected fee revenue to be collected
pursuant to this Section is sufficient to fully recover program
costs. Any proposed fee revisions shall include opportunity
for public review and comment. Accordingly, the Agency
shall account for program costs, including employee costs
and overhead. Ifthe Board determines that the total projected
fee revenue is either significantly excessive or deficient for
this purpose, then the Board shall amend the fee schedule to
more accurately recover program costs.

B. The Control Officer may waive part or all of the
asbestos project fee and notification period, by written autho-
rization, for disposal of unused and intact or abandoned
(without the knowledge or consent of the property owner)
asbestos-containing materials. All other asbestos project and
demolition requirements remain in effect.

C. Where a compliance investigation is conducted pursu-
ant to Section 9.04 of this Regulation, the compliance inves-

[77]

tigation fee shall be equal to $50 per hour of compliance
investigation.

D. The asbestos project fee in Section 10.09.a is waived
for any demolition performed in accordance with RCW
52.12.150(6), where the good faith inspection is an asbestos
survey, as defined in Section 9.02.G, performed by an
AHERA Building Inspector, as defined in Section 9.02.A.

E. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or

denied.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Spokane Regional Clean Air Agency and
appears in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 10.10 SOLID FUEL BURNING DEVICE EXEMPTIONS

A. An initial nonrefundable fee of $25 shall be paid for
review of any exemption request to use solid fuel combustion
device during periods of impaired air quality. An annual
nonrefundable renewal fee of $10 will be required each year
thereafter. These fees may be waived per Section 10.04 or
for emergency situations.

B. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

SECTION 10.11 OXYGENATED GASOLINE (Repealed 9/1/05,
Res. 05-19)

SECTION 10.12 AGRICULTURAL BURNING FEES

A. For agricultural burning permits issued by the
Authority pursuant to Section 6.11 of this Regulation, a non-
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refundable fee shall be paid by the applicant according to the
following:

1. Portion for local administration: a fee of $1.25 per
acre; and

2. The state administration and research portions, pursu-
ant to 70.94.650 RCW and WAC 173-430-040 (3)(b).

B. Refunds of fees collected by the Authority may be
provided at the discretion of the Authority for portions of
acreage, of equivalent, unburned, provided that the total
adjusted fee is no less than $25.

C. Acreage equivalency shall be in accordance with the
determination of the agricultural burning practices and
research task force pursuant to WAC 173-430-040 (3)(d).

D. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

SECTION 10.13 OUTDOOR BURNING PERMIT FEES

For outdoor burning permit applications, submitted to
the Authority pursuant to Section 6.01 of this Regulation, a
nonrefundable fee shall accompany the application. The fee
is as follows:

A. A $10 fee shall be submitted with each 30-day permit
application.

B. A $25 fee shall be submitted with each annual permit
application.

C. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

SECTION 10.14 PAVING WAIVER FEES

A. A minimum nonrefundable filing and review fee of
$50 shall accompany all paving waiver requests submitted to
the Authority. After the first hour of filing and review, an
additional fee of $50 per hour shall be paid by the applicant
for each hour of time expended by the Authority in carrying
out the review.

B. Fees shall be paid without regard to whether the
request(s) associated with this Section are approved or
denied.

WSR 08-15-018
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed July 8, 2008, 9:03 a.m., effective August 8, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To increase the section fees charged to candi-
dates applying to take the uniform certified public accountant
(CPA) examination and remove all references to "practice
privilege" to conform the rule to the Public Accountancy Act,
chapter 18.04 RCW.

This is a CORRECTION FILING. The text filed with the
CR-103 filed as WSR 08-14-152 was a draft, not the final
adopted text.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-25-530 Fees.
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Statutory Authority for Adoption: RCW 18.04.065,

18.04.105(3).

Adopted under notice filed as WSR 08-11-022 on May
12, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: June 27, 2008.

Richard C. Sweeney

Executive Director

AMENDATORY SECTION (Amending WSR 07-14-0335,
filed 6/26/07, effective 8/1/07)

WAC 4-25-530 Fees. The board shall charge the fol-
lowing fees:

(1 Initial application for individual
license, ((praetice-privilege;)) indi-
vidual license through reciprocity,
CPA firm license (sole proprietor-
ships with no employees are
exempt from the fee), or registra-
tion as a resident nonlicensee firm
OWNET o\t ieeeeennn.. $330

2) Renewal of individual license,
CPA-Inactive certificate, ((praetiee-
privilege;)) CPA firm license (sole
proprietorships with no employees
are exempt from the fee), or regis-
tration as a resident nonlicensee
firmowner.................. $230

3) Application for CPA-Inactive cer-
tificateholder to convert to a license

........................... $0

@) Application for reinstatement of
license, ((practice-privilege;)) CPA-
Inactive certificate, or registration
as a resident nonlicensee
OWNET .. .\eeeennnnn.. $480

(5) Quality assurance review (QAR)
program fee (includes monitoring
reviews for up to two years)



(6)
(7

(®)
©)

(10)

(11)

(12)

(a)

(i)
(iif)
(iv)
(b)

(1)

(i)
(iif)
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Firm submits reports for

TEVIEW .o vtne e
Firm submits a peer review report
for review

Firm is exempted from the QAR
program because the firm did not
issue attest reports . ...........
Latefee ....................
Amendment to firm license except
for a change of firm address (there
is no fee for filing a change of
address) ....................
Copies of records, per page exceed-
ing fifty pages ...............
Computer diskette listing of licens-
ees, CPA-Inactive certificatehold-

ers, ((grants-of praeticeprivilege;))

or registered resident nonlicensee
firm owners((Gerfirms)) .......

Replacement CPA wall document

Dishonored check fee (including,
but not limited to, insufficient
funds or closed accounts) ......
CPA examination. Exam fees are
comprised of section fees plus
administrative fees. The total fee is
contingent upon which section(s)
is/are being applied for and the
number of sections being applied
for at the same time. The total fee
is the section fee(s) for each sec-
tion(s) applied for added to the
administrative fee for the number
of section(s) applied for.

Section fees:

Auditing and attestation

Financial accounting and
reporting . ..................

Regulation . .................
Business environment and
concepts . ...

Administrative fees:

First-time candidate -

Four sections ........ (($124-59))
First-time candidate -

Three sections .. ..... (($H1-09))
First-time candidate -

Two sections . ....... (($97-60))

$400

$60

$0
$100

$35

$0.15

$75

$50

$35

$((209:33))
226.28
$((19749))
214.35
$((FH359))
190.50
$((F6163))
178.58

(04123106 After

1167))
$132.95
$119.10

$104.70
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(iv)  First-time candidate -

One section ......... (($83-00))
(v) Reexam candidate -

Four sections ........ (($322:59))
(vi)  Reexam candidate -
Three sections . ...... (($+04-00))
Reexam candidate -
Two sections ........ (($85-69))
Reexam candidate -
One section ......... (($66-09))
National Association of
State Boards of Accoun-
tancy candidate data base
investigation fee for
exam applications sub-
mitted without the appli-
cant's Social Security
number

$90.30
$130.75

$111.40
(vii)
$91.50
(viii)
$71.60

$70

Note: The board may waive late filing fees for individual hardship

including, but not limited to, financial hardship, critical ill-
ness, or active military deployment.

WSR 08-15-031
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-167—Filed July 8, 2008, 5:11 p.m., effective August 8, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend rules for commercial salmon fishing in
Puget Sound, including WAC 220-47-301, 220-47-303, 220-
47-307,220-47-311, 220-47-325, 220-47-401, and 220-47-411.

Citation of Existing Rules Affected by this Order:
Amending Order 04-202, filed 8/4/04, effective 9/4/04; and
amending WSR 07-20-006, filed 9/20/07, effective 10/21/07.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-11-123 on May
21, 2008.

Changes Other than Editing from Proposed to Adopted
Version: This concise explanatory statement (CES) applies
to the CR-103 filed for the 2008 North of Falcon - Puget
Sound commercial salmon rules. There are no changes from
the proposed to adopted version of these rules. The rules are
the same for the CR-103 as they were for the CR-102, which
was filed as WSR 08-11-123 on May 21, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 8, 2008.

J. P. Koenings
Director

AMENDATORY SECTION (Amending Order 04-202, filed
8/4/04, effective 9/4/04)

WAC 220-47-301 Puget Sound—Lawful gear—
Purse seine. (1) Lawful purse seine salmon nets in Puget
Sound ((shall)) must not exceed 1,800 feet in length along the
cork line while wet, and purse seine and lead combined
((shaH)) must not exceed 2,200 feet. Neither ((shall)) type
can contain meshes of a size less than 3-1/2 inches((;nershal
the)). Meshes of the seine and lead cannot be lashed together
to form one continuous piece of webbed gear. ((Hshal-be
lawfual)) A person may have, as part of the purse seine ((te
have)), a bunt not more than 10 fathoms long ((which-may
eontain)). However, the mesh ((efa)) size must not be less
than 3-1/2 inches.

(2) It ((shal-be)) is unlawful to take or fish for salmon in
Puget Sound with purse seine gear ((inrPuget-Seund-whieh))
that contains mesh webbing constructed of a twine-size
smaller than 210/30d nylon, 12-thread cotton, or the equiva-
lent diameter in any other material.

(3) It ((shaltbe)) is unlawful for any purse seine vessel to
carry an extra lead or portion thereof unless stowed below
decks during the fishing operation((;rer+ray)). It is also
unlawful to carry an extra lead or portion thereof ((be-ear-
ried)) aboard ((its)) the skiff of the purse seine vessel.

(4) Purse seine mesh size ((shalbe)) is defined as the
distance between the inside of one knot to the outside of the
opposite vertical knot of one mesh. Minimum mesh size is
met if a wedge of legal size can be passed without undue
force through the mesh while the mesh is wet.

(5) A purse seine ((wiH)) is not ((be)) considered to be
fishing once both ends of the seine are attached to the primary
vessel.

(6) It ((shal-be)) is unlawful to take or fish for salmon
with purse seine gear in Puget Sound unless at least four sec-
tions, each measuring no less than 12 inches in length((3))
along the ((eetldine)) cork line in the bunt, and within 75
fathoms of the bunt, have no corks or floats attached. These
four sections must be spaced such that one section is along
the ((eetkline)) cork line in the bunt, within 5 fathoms of the
seine net, and the other three sections ((must-be)) are spaced
at least 20 fathoms apart along the ((eerkline)) cork line
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(1) Recovery boxes must have two chambers per box if
one box is used. or one chamber per box if two boxes are
used.

(ii) Each recovery box chamber must have an inside
length measurement of 48 inches, an inside width measure-
ment of 10 inches, and an inside height measurement of 16
inches.

(ii1) Each chamber of the recovery box must have an
inlet hole measuring between 3/4 inch and 1 inch in diameter.
The inlet hole must be centered horizontally across the door
or wall of the chamber, and the bottom of the hole must be
located 1-3/4 inches above the floor of the chamber.

(iv) Each chamber of the recovery box must include a
water outlet hole on the opposite wall from the inlet hole, and
the outlet hole must be at least 1-1/2 inches in diameter, with
the bottom of the outlet hole located 12 inches above the floor
of the chamber.

(v) Flow of water through each chamber of the recovery
boxes must be not less than 16 gallons per minute, nor more
than 20 gallons per minute.

(b) Each box and chamber must be operating during any
time that the net is in the water.

(c) The vessel operator must demonstrate to department
employees, upon request, that the pumping system is deliver-
ing the proper volume of fresh seawater into each chamber.

(d) All salmon that will not be retained must be released
immediately with care and with the least possible injury to
the fish, or placed into the operating recovery box.

(e) Any fish that is bleeding or lethargic must be placed
in the recovery box prior to being released.

(f) All fish placed in the recovery boxes must be released
within the same catch area as the area of capture, and the

release must occur prior to landing or docking.

(8) It is unlawful to fish for salmon with purse seine gear
in Puget Sound Salmon Management and Catch Reporting
Areas 7 and 7A unless the vessel operator has attended a
"Fish Friendly" best fishing practices workshop and is in
immediate possession of a department-issued certification
card.

AMENDATORY SECTION (Amending Order 04-202, filed
8/4/04, effective 9/4/04)

WAC 220-47-303 Puget Sound—Lawful gear—Reef
nets. (1) Lawful reef net salmon nets in Puget Sound
((shatt)) must not exceed 300 meshes on any side nor contain
meshes of a size less than 3-1/2 inches nor utilize more than
two leads. Each of ((said)) the leads ((shaH)) must not exceed
200 feet in length, measured from the bows of the reef net
boats to the nearest end of the head buoys. The use of any
false, detached, or auxiliary lead ((shattbe)) is unlawful.

(2) It is unlawful to retain Chinook salmon with reef net
gear unless the vessel operator is in immediate possession of

within 75 fathoms of the bunt.

(7) When brailing is required, it is unlawful to take or
fish for salmon with purse seine gear unless the purse seine

a department-issued Puget Sound reef net logbook. Com-
pleted logs must be submitted and received within six work-
ing days to the department.

vessel has aboard and uses operable recovery boxes as
described in this subsection.

(a) Dimensions and capacities of required recovery
boxes:
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immediate possession of a department-issued certification
card.

AMENDATORY SECTION (Amending Order 04-202, filed
8/4/04, eftective 9/4/04)

WAC 220-47-307 Closed areas—Puget Sound
salmon. It is unlawful at any time, unless otherwise provided,
to take, fish for, or possess salmon taken for commercial pur-
poses with any type of gear from the following portions of
Puget Sound Salmon Management and Catch Reporting
Areas, except that closures listed in this section ((shaH)) do
not apply to reef net fishing areas listed in RCW 77.50.050:

Areas 4B, 5, 6, 6B, and 6C - The Strait of Juan de Fuca
Preserve as defined in WAC 220-47-266.

Area 6D - That portion within 1/4-mile of each mouth of
the Dungeness River.

Area 7 - (1) The San Juan Island Preserve as defined in
WAC 220-47-262.

(2) Those waters within 1,500 feet of shore on Orcas
Island from Deer Point northeasterly to Lawrence Point,
thence west to a point intercepting a line projected from the
northernmost point of Jones Island, thence 90° true to Orcas
Island.

(3) Those waters within 1,500 feet of the shore of
Cypress Island from Cypress Head to the northernmost point
of Cypress Island.

(4) Those waters easterly of a line projected from Ice-
berg Point to Iceberg Island, to the easternmost point of
Charles Island, then true north from the northernmost point of
Charles Island to the shore of Lopez Island.

(5) Those waters northerly of a line projected from the
southernmost point of land at Aleck Bay to the westernmost
point of Colville Island, thence from the easternmost point of
Colville Island to Point Colville.

(6) Those waters easterly of a line projected from Biz
Point on Fidalgo Island to the Williamson Rocks Light,
thence to the Dennis Shoal Light, thence to the light on the
westernmost point of Burrows Island, thence to the south-
western-most point of Fidalgo Head, and including those
waters within 1,500 feet of the western shore of Allan Island,
those waters within 1,500 feet of the western shore of Bur-
rows Island, and those waters within 1,500 feet of the shore
of Fidalgo Island from the southwestern-most point of
Fidalgo Head northerly to Shannon Point.

(7) Additional Fraser sockeye and pink seasonal closure:
Those waters within 1,500 feet of the shore of Fidalgo Island
from the Initiative 77 marker northerly to Biz Point.

(8) Those waters within 1,500 feet of the eastern shore of
Lopez Island from Point Colville northerly to Lopez Pass,
and those waters within 1,500 feet of the eastern shore of
Decatur Island from the southernmost point of land northerly
to Fauntleroy Point, and including those waters within 1,500
feet of the shore of James Island.

Area 7A - The Drayton Harbor Preserve as defined in
WAC 220-47-252.

Area 7B - That portion south and east of a line from Wil-
liam Point on Samish Island to Saddlebag Island to the south-
eastern tip of Guemes Island, and that portion northerly of the
railroad trestle in Chuckanut Bay.
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Area 7C - That portion southeasterly of a line projected
from the mouth of Oyster Creek 237° true to a fishing bound-
ary marker on Samish Island.

Area 8 - (1) That portion of Skagit Bay easterly of a line
projected from Brown Point on Camano Island to a white
monument on the easterly point of Ika Island, thence across
the Skagit River to the terminus of the jetty with McGlinn
Island.

(2) Those waters within 1,500 feet of the western shore
of Camano Island south of a line projected true west from
Rocky Point.

Area 8A - (1) Those waters easterly of a line projected
from Mission Point to Buoy C1, excluding the waters of Area
8D, thence through the green light at the entrance jetty of the
Snohomish River and across the mouth of the Snohomish
River to landfall on the eastern shore, and those waters north-
erly of a line from Camano Head to the northern boundary of
Area 8D.

(2) Additional pink and coho seasonal closure prior to
October 3: Those waters southerly of a line projected from
the Clinton ferry dock to the Mukilteo ferry dock.

Area 8D - Those waters easterly of a line projected from
Mission Point to Hermosa Point.

Area 9 - Those waters lying inside and westerly of a line
projected from the Point No Point light to Sierra Echo buoy,
thence to Forbes Landing wharf((;)) east of Hansville.

Area 10 - (1) Those waters easterly of a line projected
from Meadow Point to West Point.

(2) Those waters of Port Madison ((rerthwwest)) westerly
of a line ((fremtheAgate Pass-entraneelightto-thelighten
the-end-ofthe Indianela-deck)) projected from Point Jeffer-
son to the northernmost portion of Point Monroe.

(3) Additional coho seasonal closure: Those waters of
Elliott Bay east of a line from Alki Point to the light at Four-
mile Rock, and those waters northerly of a line projected
from Point Wells to "SF" Buoy, then west to President's
Point.

Area 10E - Those waters of Liberty Bay north of a line
projected due east from the southernmost Keyport dock,
those waters of Dyes Inlet north of the Manette Bridge, and
those waters of Sinclair Inlet southwest of a line projected
true east from the Bremerton ferry terminal.

Area 11 - (1) Those waters northerly of a line projected
true west from the light at the mouth of Gig Harbor, and those
waters south of a line from Browns Point to the northernmost
point of land on Point Defiance.

(2) Additional coho seasonal closure: Those waters
south of a line projected from the light at the mouth of Gig
Harbor to the Tahlequah ferry dock, then south to the Point
Defiance ferry dock, and those waters south of a line pro-
jected from the Point Defiance ferry dock to Dash Point.

Area 12 - Those waters inside and easterly of a line pro-
jected from Lone Rock to the navigation light off Big Beef
Creek, thence southerly to the tip of the outermost northern
headland of Little Beef Creek.

Area 12A - Those waters north of a line projected due
east from Broad Spit.

Area 12B - Those waters within 1/4-mile of the mouths
of the Dosewallips, Duckabush, and Hamma Hamma rivers
and Anderson Creek.
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Areas 12, 12A, and 12B - Additional Chinook seasonal
closure: Those waters north and east of a line projected from
Tekiu Point to Triton Head.

Areas 12, 12B and 12C - Those waters within 1,000 feet
of the eastern shore.

Area 12C - (1) Those waters within 2,000 feet of the
western shore between the dock at Glen Ayr R.V. Park and
the Hoodsport marina dock.

(2) Those waters south of a line projected from the Cush-
man Powerhouse to the public boat ramp at Union.

(3) Those waters within 1/4-mile of the mouth of the
Dewatto River.

Areas 12 and 12D - Additional coho and chum seasonal
closure: Those waters of Area 12 south and west of a line
projected 94 degrees true from Hazel Point to the light on the
opposite shore, bounded on the west by the Area 12/12B
boundary line, and those waters of Area 12D.

Area 13A - Those waters of Burley Lagoon north of
State Route 302((5)). those waters within 1,000 feet of the
outer oyster stakes off Minter Creek Bay, including all waters
of Minter Creek Bay((;)); those waters westerly of a line
drawn due north from Thompson Spit at the mouth of Glen
Cove((5)): and those waters within 1/4-mile of Green Point.

AMENDATORY SECTION (Amending WSR 07-20-006,
filed 9/20/07, effective 10/21/07)

WAC 220-47-311 Purse seine—OQOpen periods. It is
unlawful to take, fish for, or possess salmon taken with purse
seine gear for commercial purposes from Puget Sound,
except in the following designated Puget Sound Salmon
Management and Catch Reporting Areas and during the peri-
ods provided for in each respective Management and Catch
Reporting Area:

AREA TIME DATE

7, 7TA: TAM - 7PM ((withuse- - 10/((42)) 10
ofrecovery box; FAM-
ofrecoverybox))
7TAM - 6PM ((withuse -  ((FOAHHOAZHOH910R22 -
ofrecoverybox: FAM- FO23 40241025 1026
ofrecoverybex)) H+42)) 10/15, 10/16, 10/17

10/20, 10/21, 10/22, 10/23
10/24, 10/27, 10/28, 10/29
10/30, 10/31

TAM - 5PM ((withuse- - (HS5HH6 A H8H9;-
ofrecovery-box: B T e B B E
FAM—2:30PM-swith- HA6)) 11/3, 11/4,11/5. 11/6
outuse-of recovery- 11/7, 11/10, 11/11, 11/12
bex)) 11/13.11/14

Note: In Areas 7 and 7A, it is unlawful to fail to brail when fishing with
purse seine gear. Any time brailing is required, purse seine fishers must

also use a recovery box in compliance with WAC 220-47-301 (7)(a)

through (f).
7B, 7C: 6AM - 8PM ((822-8/29:-9/5)) 8/20, 8/217,
9/3
7B: 7AM - 8PM ((942)) 9/10
7AM - 7PM ((9HF9A8-919)) 9/15, 9/16,
9/18
TAM 9/((23)) 21 6PM 11/((3)) 1
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TAM 11/((5)) 3
7AM 11/((12)) 10
TAM 11/((19)) 17
TAM 11/((26)) 24 4PM 11/((30)) 28
SAM 12/((3)) L 4PM 12/(#) 5

Note: That portion of Area 7B east of a line from Post Point to the flashing
red light at the west entrance to Squalicum Harbor is open to purse seines
beginning at 12:01 a.m. on the last Monday in October and until 4:00 p.m.
on the first Friday in December.

4PM 11/(9)) 7
4PM 11/((36)) 14
4PM 11/((23)) 21

8: 7AM - 5SPM - 11/((6) 4. 11/11, 11/18
(FAM—5PM HA3
FAM—SPM 1H£20))
7TAM - 4PM - 1142 25
8A: 7AM - TPM - Limited participation - two
boats (((+6A4)) 9/29, 10/((8)) 6).
7AM - 6PM - 10/((#5)) 13, 10/((22)) 20,
10/((38)) 27, (HH)) 10/29
7AM - 5SPM - 1) 5, 11/((F2)) 11,
11/((#4)) 13, 11/((26)) 19
7AM - 4PM - 11724, 11/26((H428))
8D: 7AM - 7PM - 9/((24)) 22, (F64)) 9/29,
10/((®)) 6
7AM - 6PM - 10/((#9)) 13, 10/((22)) 20,
10/((38)) 27, ((HA)) 10/29
7AM - 5SPM - 1A@) 5, 11A(F2)) 11,
11/((#4)) 13, 11/((20)) 19
7AM - 4PM - 11724, 11/26((-H428))
10, 11: 7AM - 6PM = 10/((22)) 20, 10/((29)) 27,
10/((34) 29
7AM - 5SPM - 11(%) 3, 11/((#2)) 10,
11/((#4)) 12, 11/((#9)) 17
7AM - 4PM - 11/(26)) 24
12,12B:  7AM - 6PM; use of 10/((22)) 20, 10/((29)) 217,
recovery box required 10/((31) 29

7AM - 5PM 11/((3)) 3, 11/((#2)) 10,

11/((39)) 12, 11/17
Note: In Areas 12 and 12B, it is unlawful to take or fish for salmon during
any open period occurring from 10/19 through 11/1 with purse seine gear
unless purse seine fishers are using a recovery box in compliance with
WAC 220-47-301 (7)(a) through (f).
12C: TAM - 5PM
7AM - 4PM

11/(@3)) 10, 11/((29)) 17
114(27) 24

It is unlawful to retain the following salmon species
taken with purse seine gear within the following areas during
the following periods:

Chinook salmon - at all times in Areas 7, 7A, 8, 8A, 8D,
10, 11, 12, 12B, and 12C, and after October ((27)) 26 in Area
7B.

Coho salmon - at all times in Areas 7, 7A, 10, and 11,
and prior to September ((9)) 7 in Area 7B, and wild coho in
Areas 12, 12B, and 12C.

Chum salmon - prior to ((September—390)) October 1 in
Areas 7 and 7A.

All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending WSR 07-20-006,
filed 9/20/07, effective 10/21/07)

WAC 220-47-325 Purse seine—Release of inciden-
tally caught fish. (1) It is unlawful for any purse seine vessel
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operator landing salmon to do so directly into the hold. All
salmon must be landed onto the deck or sorting tray or table
of the harvesting vessel((;)) with the hold hatch cover(s)
closed((5)) until ((therelease-of)) all salmon that ((maynet))
cannot be retained ((is-eemplete)) are released; and addition-
ally:

(2) In Areas 7 and 7A, and prior to September ((16)) 14
in Areas 7B and 7C, it is unlawful for any purse seine vessel
operator to bring salmon aboard a vessel unless all salmon
captured in the seine net are removed from the seine net using
a brailer or dip net meeting the specifications in this section
prior to the seine net being removed from the water, unless
otherwise provided for in this section.

(3) The brailer ((shaH)) must be constructed in the fol-
lowing manner and with the following specifications:

(a) A bag of web hung on a rigid hoop attached to a han-
dle;

AMENDATORY SECTION (Amending WSR 07-20-006,
filed 9/20/07, effective 10/21/07)

WAC 220-47-401 Reef net open periods. (1) It is
unlawful to take, fish for, or possess salmon taken with reef
net gear for commercial purposes in Puget Sound, except in
the following designated Puget Sound Salmon Management
and Catch Reporting Areas, during the periods provided for
in each respective area:

AREA  TIME ((-) DATE(S)
7,7A ((FAM)) SAM - 9/((+6)) 14 - 11/((#9) 15
((7PM)) 9PM Daily

(2) It is unlawful at all times to retain wild Chinook
salmon taken with reef net gear ((at-aH-times)), and it is
unlawful prior to October 1 to retain chum or wild coho
salmon taken with reef net gear ((priorto-September30)).

(3) It is unlawful to retain marked Chinook after Septem-
ber 30.

(a) It is unlawful to retain marked Chinook with reef net
gear if the fisher does not have in his or her immediate pos-

AREA TIME
6D: Skiff gill net 7AM - 7PM
only.
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(b) The bag ((shal)) must be opened by releasing a line
running through rings attached to the bottom of the bag; and

(c) The web ((shal)) must be of soft knotless construc-
tion, and the mesh size ((maynet)) cannot exceed 57 mm
(2.25 inches) measured along two contiguous sides of a sin-
gle mesh.

(4) Hand-held dip nets ((shalt)) must be constructed of a
shallow bag of soft, knotless web attached to a handle.

(5) Fish may be brought on board without using a brailer
or dip net as specified in this section if the number of fish in
the net is small enough that the crew can hand-pull the bunt
onto the vessel without the use of hydraulic or mechanical
assistance.

(6) In order for fishers ((using)) to participate in open-

ings where brailing is required, fishers must use a recovery
box ((musthave)) and operate the box in compliance with the

provisions of WAC ((226-47-302-5}))) 220-47-301 (7)(a)
through (f)((G-and))._It is unlawful to fail to do so.

session a department-issued Puget Sound Reef Net Logbook
with all retained Chinook accounted for in logbook. Marked
Chinook are those with a clipped adipose fin and a healed
scar at the site of the clipped fin.

(b) Completed logs must be submitted and received

within six working days to: Jeromy Jording, Puget Sound

Commercial Salmon Manager, Department of Fish & Wild-
life, 600 Capitol Way N, Olympia WA, 98501-1091.

(4) All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending WSR 07-20-006,
filed 9/20/07, effective 10/21/07)

WAC 220-47-411 Gill net—Open periods. It is unlaw-
ful to take, fish for, or possess salmon taken with gill net gear
for commercial purposes from Puget Sound, except in the fol-
lowing designated Puget Sound Salmon Management and
Catch Reporting Areas((5)) during the ((seasens)) periods
provided for in each respective fishing area:

DATE(S) MINIMUM MESH

9/22.9/23, 9/24, 9/25, 9/26, ((9/27-9/28;)) 5"
9/29.9/30, 10/1, 10/2, 10/3, (30/4:10/55))

10/6, 10/7, 10/8, 10/9, 10/10, (F04+

10/12;)) 10/13, 10/14, 10/15, 10/16, 10/17,

(F64:8;-1649;)) 10/20. 10/21, 10/22,

10/23, 10/24((-10/25:16/26))

Note: In Area 6D, it is unlawful to use other than 5-inch minimum and 5 1/2-inch maximum mesh in the skiff gill net fishery. It is unlawful to retain Chinook
taken in Area 6D at any time, or any chum salmon taken in Area 6D prior to October 16. In Area 6D, any Chinook or chum salmon required to be released

must be removed from the net by cutting the meshes ensnaring the fish.

7, TA: (Neen)) Midnight; use of
7AM recovery box
required
(Neon)) Midnight
1AM

10/((32)) 10, 10/15, 10/16,10/17((+0448- 6 1/4"
1619))
10/20. 10/21, 10/22, 10/23, 10/24, (+6/25- 6 1/4"

16/267)) 10/27, 10/28, 10/29, 10/30, 10/31,
(HA2) 1173, 11/4, 11/5, 11/6, 11/7,
(H48195)) 11/10, 11/11, 11/12, 11/13,
11/14(GHASHHS6))

Note: In Areas 7 and 7A after September ((36)) 28 but prior to October ((20)) 19, coho and Chinook salmon must be released, and it is unlawful to use a net
soak time of more than 45 minutes. Net soak time is defined as the time elapsed from when the first of the gill net web enters the water, until the gill net is
fully retrieved from the water. Fishers must also use a recovery box in compliance with WAC 220-47-302 (5)(a) through (f).
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AREA
7B.7C:
((7B7€2))

((#B:

Note: That portion of Area 7B east of a line from Post Point to the flashing red light at the west entrance to Squalicum Harbor is open to gill nets using 6 1/4-

TIME
8PM
7PM

((7PM))
12:01AM
6PN

7AM
9/((23)) 21
((FAM))
12:01AM
10/((28)) 26
7AM
114(5)) 3
7AM
11/((+2)) 10
TAM
11/((+9)) 17
7AM
11/((26)) 24
8AM
12/@3) 1

1AM

(FAM)) 8AM
((8AM)) Midnight
SAM

((8PM)) Midnight
10/(29) 25

((8PM)) Midnight
1/(3) 1

4PM 11/((9)) 7
4PM 11/((16)) 14
4PM 11/((23)) 21

4PM 11/((36)) 28

4PM 12/((3) 5
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DATE(S)
NIGHTLY 8/10

NIGHTLY 8/18, 8/19, 8/((20)) 21, 8/25,
8/26, 8/28, ((8/30:-9/3)) 9/1, 9/2, 9/4((+
9/6))

((NEGHTFEY)) 9/7.9/9, 9/11, 9/(13)) 14,
9/16,9/18

NIGHTLY-9/16,9/18,9/21

inch minimum mesh beginning 12:01 AM on the last day in October and until 6:00 PM on the first Friday in December.

8:

8A:

8D:

9A:

Note: It is unlawful to retain chum salmon taken in Area 9A prior to October 1, and it is unlawful to retain Chinook salmon at any time. Any salmon required

7AM

7AM
6PM
7AM
JAM
8AM

S8AM
7AM

7AM
7AM
6PM

7AM
7AM
8AM
8AM
8AM
8AM
(FAM
7AM

TAM
1AM
7PM
6AM
((5126)) 8/31

7PM

6PM
8AM
8 PM
4PM
8PM

4PM
7PM

6PM
4PM
8AM

8 PM
4PM
8PM
4PM
8PM
4PM
M
7PM

6PM
4PM
7AM
() EPM 11/((3) L

1173, 11/5, 1177, 11/(9)) 10, 11/12, 11/14,
11/((36)) 17, 11/19, 11/21((-++23))

11/24, 11/26, 11/28((+30))
NIGHTLY 10/((9)) 7

10/14. 10/16(HoA816A9))
1017

10/21, 10/23, 10/((25)) 28, 10/((26:1+6/29+
16/3H-12)) 30

10/24, 10/31
1174, 11/6, 11/(8)) 10, 11/(9)) 12,
11/((33)) 18, 11/(35 62 H22
H423)) 20

1125, 11/27((-+H295-11/30))

11/7. 11/14, 11/21, 11/28

NIGHTLY 9/21. 9/23, 9/25, 9/((27)) 28,
9/30, 10/2, 10/(4)) 5, 10/7, 10/9(GH+0A4))
10/((48-1+6449)) 16

10/17

10/((25-H0/26H4+42)) 23

1024

10/30

10/31

HH8HHY

11/((49)) 6, 11/((+6)) 13, 11/((Z1H23))
11/19

11/((29:+430)) 27

11/7, 11/14, 11/21, 11/28

NIGHTLY 8/26. 8/27, 8/28((8136))

to be released must be removed from the net by cutting the meshes ensnaring the fish.

10, 11:

Permanent

4PM
((5PM
3PM

7AM
9AM
FAM

NIGHTLY 10/((24)) 19, 10/28. 11/2
NIGHTEY-10/23
NIGHTEY-10/28,16/30
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MINIMUM MESH
7
7n

5

1)
sn

61/4"

61/4"

61/4"

61/4"

61/4"

61/4"

61/4"

61/4"
5n

61/4"
61/4"
5n

5n

3)
61/4"

61/4"
61/4"
5n
5n

61/4"
E 4"
614")
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AREA TIME
5PM - 9AM
3PM - TAM
((4PM - SAM
((3)) 2PM - 7AM
4PM - ((8AM)) Midnight
(GPM - FAM
4PM - SAM
2PM - FAM
3PM - SAM

12A: Skiff gill net 7AM - 7PM

only.

WSR 08-15-032

DATE(S) MINIMUM MESH
NIGHTLY 10/((34)) 30 61/4"
NIGHTLY 11/((4)) 9. 11/16 61/4"
NIGHTLY- 116 6-1/4"))
NIGHTLY 11/((H5HH3)) 23 6 1/4"
NIGHTLY ((dH44)) 10/22, 11/5, 11/13, 61/4"
11/19, 11/26

NIGHTLEY-HAS 6-H4n
NIGHTLY-11/20 614"
NIGHTLY-H/25 6-H4n
NIGHTLY- 127 6-14"))
9/2.9/((4)) 9, 9/((H)) 16, 9/((+8)) 23, 5"
9/((25-1642)) 30

Note: In Area 12A, it is unlawful to use other than 5-inch minimum and 5 1/2-inch maximum mesh in the skiff gill net fishery. It is unlawful to retain Chinook
or chum salmon taken in Area 12A at any time, and any salmon required to be released must be removed from the net by cutting the meshes ensnaring the fish.

12, 12B: 8AM - 8PM
7AM - 7PM
12C: TAM - 7PM
7AM - 6PM

All other saltwater and freshwater areas - closed.

Nightly openings refer to the start date.

10/((24)) 22, 10/((25)) 23, 10/28, 10/30((- 6 1/4"
HAHR))

11/((#) 5, 11/((8)) 6, 11/((+4)) 11, 6 1/4"
11/((35)) 13, 11/((20)) 19, 11/20

11/11, 11/13, 11/((35)) 18, 11/20(+H+-22)) 6 1/4"
11/((26)) 25, 1127 61/4"

Within an area or areas, a mesh size restriction remains in effect from the first date indicated until a mesh size change is shown, and
the new mesh size restriction remains in effect until changed.

WSR 08-15-032
PERMANENT RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed July 9, 2008, 9:30 a.m., effective August 9, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 391-35-085 provides a simple mecha-
nism for the name on a certification to be changed so long as
the bargaining unit is not affected and there is no question
regarding the bargaining representatives' majority status.

WAC 391-25-436 satisfies the RCW 41.80.080(1) man-
date that this commission adopt election rules, including a
rule providing for campaigning on an employer's property
during working hours. WAC 391-25-436 permits employees
to campaign in nonworking areas during nonworking time or
in working areas during working time provided the employer
permits other like activities. Nonemployees have the right to
campaign in public areas of an employer's workplace. An
employer may expand these rights through policy.

Statutory Authority for Adoption: For WAC 391-35-
085 is RCW 28B.52.080, 41.56.090, 41.58.050, 41.59.100,
41.76.060, 41.80.070; and for WAC 391-25-436 is RCW
41.58.050, 41.80.080.

Adopted under notice filed as WSR 08-10-011 on April
[24], 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 9, 2008.

Dario de la Rosa

General Counsel

NEW SECTION

WAC 391-25-436 Special provision—State civil ser-
vice employees. (1) While a notice of election is posted
under WAC 391-25-430, employees in the bargaining unit or
proposed bargaining unit have the right to conduct campaign-
ing activities in the public areas or in the nonworking areas of
the employer's premises, during nonworking time of the cam-
paigner and employees being solicited, as long as they do not
disrupt operations. However, if employees are permitted to
discuss nonwork subjects or solicit other employees in work
areas, the employer cannot discriminatorily regulate
employee discussions or solicitations.

(2) Nonemployees have the right to engage in campaign-
ing activities in the employer's public areas consistent with
the reasonable use of those areas. Where there are no public

[85] Permanent



WSR 08-15-039

areas in an employer's workplace, reasonable comparable
access must be granted.

(3) Employer rules and policies may expand these rights.
Employer rules and policies must be nondiscriminatory.

NEW SECTION

WAC 391-35-085 Amendment of certification. A
party may file a petition to amend an existing certification,
and the executive director may amend the certification, pro-
vided that the purpose of the amendment is to reflect changed
circumstances such as the name of a labor organization or the
name of an employer, and the bargaining unit is not affected
by the change and there is no question concerning representa-
tion.

WSR 08-15-039
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed July 10, 2008, 7:55 a.m., effective August 10, 2008]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
amendment to the assessment rate in WAC 16-532-040 was
approved in a referendum of affected hop producers pursuant
to RCW 15.65.170.

Purpose: The Washington hop commission petitioned
the director to amend its marketing order to revise WAC 16-
532-040, increasing the assessment rate per "affected unit"
from $1.80 up to $2.50 to support specific programs that ben-
efit the hop industry.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-532-040.

Statutory Authority for Adoption: Chapters 15.65 and
34.05 RCW.

Adopted under notice filed as WSR 08-09-116 on April
22, 2008.

Changes Other than Editing from Proposed to Adopted
Version: Proposed revisions to WAC 16-532-035 Inspection
required, have not been adopted. This section of the rule pro-
posal failed the required referendum vote.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
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Date Adopted: July 10, 2008.
Robert W. Gore
Acting Director

AMENDATORY SECTION (Amending WSR 05-15-098,
filed 7/15/05, effective 8/15/05)

WAC 16-532-040 Assessments and collections. (1)
Assessments.
(a) The annual assessment on all varieties of hops shall

be ((enrre)) up to two dollars and ((eighty)) fifty cents per
affected unit, as approved by referendum vote of affected

producers, the results of which shall be retained on file in the
board's administrative office.

(b) For the purpose of collecting assessments the board
may:

(1) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or

(iv) Require the person subject to the assessment to remit
an inventory report for any hops which are not processed or
sold prior to December 31 of the year in which they are pro-
duced.

(c) Subsequent to the first sale or processing, no affected
units shall be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and payable
assessment herein provided for has been paid and the receipt
issued. The foregoing shall include all affected units shipped
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close of
such longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
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thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

WSR 08-15-043
PERMANENT RULES
DEPARTMENT OF PERSONNEL
[Filed July 11, 2008, 10:57 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: The proposed changes are due to the passage
of SHB 2602, SB 6447, and SSB 6500. These bills passed
during the 2008 legislative session.

SHB 2602 - allows an employee to take accrued paid
leave or unpaid leave if the employee or the employee's fam-
ily member is a victim of domestic violence, sexual assault,
or stalking.

SB 6447 — allows an employee whose spouse is in the
military to take fifteen days of unpaid leave to be with the
military spouse before deployment or when the military
spouse is on leave from deployment. The employee may
choose to use accrued leave in place of leave without pay.

SSB 6500 — adds being a victim of domestic violence,
sexual assault, or stalking as a qualifying reason for an
employee to receive shared leave.

Section 3 of SHB 2602 specifically states the reasons
allowed for taking leave under this law, SSB 6500 does not.
Therefore, we did not address the reasons in rule because we
did not want two different standards.

The definition of "family member" found in WAC 357-
01-172 is broader than the definition in SHB 2602. The def-
inition in the bill includes "a person with whom the employee
has a dating relationship." We decided to keep the current
definition in WAC 357-01-172 and just add "a person with
whom the employee has a dating relationship" for the pur-
pose of SHB 2602.

SHB 2602 addresses the employer's ability to request
verification from the employee and what would be acceptable
forms of verification. SSB 6500 does not address this. The
new rule being proposed (WAC 357-31-730) and the lan-
guage being added to WAC 357-31-405 is so that there will
not be two different standards in regards to verification.

Citation of Existing Rules Affected by this Order:
Amending WAC 357-01-172, 357-31-070, 357-31-100, 357-
31,130, 357-31-200, 357-31-230, 357-31-327, 357-31-360,
357-31-380, 357-31-390, 357-31-405 and 357-31-435; and
new WAC 357-31-373, 357-31-730, and 357-31-567.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Adopted under notice filed as WSR 08-12-100 on June 4,
2008.

Changes Other than Editing from Proposed to Adopted
Version: Added language to WAC 357-31-100(2) which
addresses an employee being granted a "reasonable" amount
of leave when the employee or the employee's family mem-
ber is a victim of domestic violence, sexual assault, or stalk-
ing. Language was also added that states the employer will
determine what will be considered a reasonable amount of
leave on a case-by-case basis. Added language to WAC 357-
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01-172 to include domestic partners for the purpose of SHB
2602.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 15,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 15, Repealed 0.

Date Adopted: July 10, 2008.

Eva N. Santos

Director

AMENDATORY SECTION (Amending WSR 05-12-093,
filed 5/27/05, effective 7/1/05)

WAC 357-01-172 Family members. Individuals con-
sidered to be members of the family are parent, step-parent,
sister, brother, parent-in-law, spouse, grandparent, grand-
child, minor/dependent child, and child. For the purpose of
WAC 357-31-730(2) family member also includes a domes-
tic person as defined in RCW 26.60.020 or a person with
whom the employee has a dating relationship as defined in
RCW 26.50.010.

AMENDATORY SECTION (Amending WSR 07-03-054,
filed 1/12/07, effective 2/15/07)

WAC 357-31-070 When is an employer required to
approve an employee's request to use a personal holiday?
(1) An employer must approve the use of a personal holiday
as long as:

(a) The employee is entitled to a personal holiday in
accordance with RCW 1.16.050 and WAC 357-31-055;

(b) The employee has requested the personal holiday in
accordance with the employer's leave procedures; and

(c) The employee's absence does not interfere with the
operational needs of the employer.

(2) At any time, an employer must allow an employee to
use part or all of the personal holiday for ((etther)) any of the
following reasons:

(a) To care for a minor/dependent child with a health
condition that requires treatment or supervision((:));

(b) To care for a spouse, parent, parent-in-law or grand-
parent of the employee who has a serious health condition or
an emergency health condition((<));

(c) If the employee or the employee's family member is

a victim of domestic violence, sexual assault, or stalking as
defined in section 2, chapter 286, Laws 2008. An employer

may require the request for leave under this section be sup-
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ported by verification in accordance with WAC 357-31-730;
or

(d) In accordance with WAC 357-31-373, for an
employee to be with a spouse who is a member of the Armed
Forces of the United States, National Guard, or Reserves
after the military spouse has been notified of an impending
call or order to active duty, before deployment, or when the
military spouse is on leave from deployment.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-136,
filed 4/6/05, effective 7/1/05)

WAC 357-31-100 Must an employer have a policy for
requesting and approving leave? Each employer must
develop a leave policy which specifies the procedure for
requesting and approving all leave, as provided in the civil
service rules. The employer's policy must ((aHew—an

(1) Allow an employee to use vacation leave without
advance approval when the employee is requesting to use
vacation leave to respond to family care emergencies, or for
an emergency health condition as provided in WAC 357-31-
200(2);

(2) Allow an employee to use a reasonable amount of
accrued leave or unpaid leave when the employee is a victim,
or has a family member, as defined in Chapter 357-01 WAC,
who is a victim of domestic violence, sexual assault, or stalk-
ing as defined in section 2, chapter 286, Laws 2008; and

(3) Address advance notice from the employee when the
employee is seeking leave under subsection (2) of this sec-
tion. When advance notice cannot be given because of an
emergency or unforeseen circumstances due to domestic vio-
lence, sexual assault, or stalking, the employee or the
employee's designee must give notice to the employer no
later than the end of the first day that the employee takes such
leave.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-136,
filed 4/6/05, effective 7/1/05)

WAC 357-31-130 When can an employee use
accrued sick leave? The employer may require medical ver-
ification or certification of the reason for sick leave use in
accordance with the employer's leave policy.

(1) Employers must allow the use of accrued sick leave
under the following conditions:

(a) Because of and during illness, disability, or injury
that has incapacitated the employee from performing
required duties.

(b) By reason of exposure of the employee to a conta-
gious disease when the employee's presence at work would
jeopardize the health of others.
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(c) To care for a minor/dependent child with a health
condition requiring treatment or supervision.

(d) To care for a spouse, parent, parent-in-law, or grand-
parent of the employee who has a serious health condition or
emergency health condition.

(e) For family care emergencies per WAC 357-31-290,
357-31-295, 357-31-300, and 357-31-305.

(f) For personal health care appointments.

(g) For family members' health care appointments when
the presence of the employee is required if arranged in
advance with the employing official or designee.

(h) When an employee is required to be absent from
work to care for members of the employee's household or rel-
atives of the employee/employee's spouse who experience an
illness or injury, not including situations covered by subsec-
tion (1)(d) of this section.

(1) The employer must approve up to five days of accu-
mulated sick leave each occurrence. Employers may approve
more than five days.

(i1) For purposes of this subsection, "relatives" is limited
to spouse, child, grandchild, grandparent or parent.

(i) If the employee or the employee's family member, as
defined in Chapter 357-01 WAC., is a victim of domestic vio-

lence, sexual assault, or stalking as defined in section 2, chap-
ter 286, Laws 2008. An employer may require the request for
leave under this section be supported by verification in accor-
dance with WAC 357-31-730.

(1) _In accordance with WAC 357-31-373, for an
employee to be with a spouse who is a member of the Armed
Forces of the United States, National Guard, or Reserves
after the military spouse has been notified of an impending
call or order to active duty, before deployment, or when the
military spouse is on leave from deployment.

(2) Employers may allow the use of accrued sick leave
under the following conditions:

(a) For condolence or bereavement.

(b) When an employee is unable to report to work due to
inclement weather in accordance with the employer's policy
on inclement weather as described in WAC 357-31-255.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-137,
filed 4/6/05, effective 7/1/05)

WAC 357-31-200 When must an employer grant the
use of vacation leave? (1) An employee's request to use
vacation leave must be approved under the following condi-
tions:

(()) (a) As a result of the employee's serious health
condition.

((&))) (b) To care for a spouse, parent, parent-in-law, or
grandparent of the employee who has a serious health condi-
tion or an emergency health condition.

((3))) () To care for a minor/dependent child with a
health condition that requires treatment or supervision.

((4))) (d) For parental leave as provided in WAC 357-
31-460.

(e) If the employee or the employee's family member, as
defined in Chapter 357-01 WAC., is a victim of domestic vio-
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lence, sexual assault, or stalking as defined in section 2, chap-
ter 286, Laws 2008. An employer may require the request for

leave under this section be supported by verification in accor-
dance with WAC 357-31-730.

() In accordance with WAC 357-31-373, for an
employee to be with a spouse who is a member of the Armed
Forces of the United States, National Guard, or Reserves
after the military spouse has been notified of an impending
call or order to active duty, before deployment, or when the
military spouse is on leave from deployment.

(2) In accordance with the employer's leave policy,
approval for the reasons listed in (1)(a) through (1)(f) above
may be subject to verification that the condition or circum-
stance exists.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-137,
filed 4/6/05, effective 7/1/05)

WAC 357-31-230 When can an employee use
accrued compensatory time? (1) Employees must request
to use accrued compensatory time in accordance with the
employer's leave policy. When considering employees'
requests, employers must consider the work requirements of
the department and the wishes of the employee.

(2) An employee must be granted the use of accrued
compensatory time to care for a spouse, parent, parent-in-
law, or grandparent of the employee who has a serious health
condition or an emergency health condition, or to care for a
minor/dependent child with a health condition that requires
treatment or supervision. In accordance with the employer's
leave policy, approval of the employee's request to use
accrued compensatory time maybe subject to verification that
the condition exists.

(3) ((cempensatorytime—off maybe-scheduled-bythe

. ; X jennium.)) An
employee must be granted the use of accrued compensatory

time if the employee or the employee's family member, as
defined in Chapter 357-01 WAC, is a victim of domestic vio-

lence, sexual assault, or stalking as defined in section 2, chap-
ter 286, Laws 2008. An employer may require the request for
leave under this section be supported by verification in accor-
dance with WAC 357-31-730.

(4).((Emp}eyefs—may—fequ+fe—th&t—&eetm&u%a%ed—eempeﬂ-

in-these-instanees-where-thisrequirement-wonld resultinless
of-accumulated-vaeationleave:)) In accordance with WAC
357-31-373, an employee must be granted the use of accrued
compensatory time to be with a spouse who is a member of
the Armed Forces of the United States, National Guard, or
Reserves after the military spouse has been notified of an
impending call or order to active duty, before deployment, or
when the military spouse is on leave from deployment.

(5) Compensatory time off may be scheduled by the
employer during the final sixty days of a biennium.

(6) Employers may require that accumulated compensa-
tory time be used before vacation leave is approved, except in
those instances where this requirement would result in loss of
accumulated vacation leave.
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Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 07-17-129,
filed 8/20/07, effective 9/20/07)

WAC 357-31-327 Must an employer grant leave
without pay for other miscellaneous reasons? An

employer must grant leave without pay ((whenanempleyee
ho ] iro fiohteriseall
fire; natural-disaster;-er-medical-emergeney:)) under the fol-

lowing conditions:

(1) When an employee who is a volunteer fire fighter is
called to duty to respond to a fire, natural disaster, or medical
emergency;

(2) If the employee or the employee's family member, as
defined in Chapter 357-01 WAC, is a victim of domestic vio-
lence, sexual assault, or stalking as defined in section 2, chap-
ter 286, Laws 2008. An employer may require the request for
leave under this section be supported by verification in accor-
dance with WAC 357-31-730; or

(3) In accordance with WAC 357-31-373, for an
employee to be with a spouse who is a member of the Armed
Forces of the United States, National Guard, or Reserves
after the military spouse has been notified of an impending
call or order to active duty, before deployment, or when the
military spouse is on leave from deployment.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 357-31-373 Is an employee whose spouse is a
member of the Armed Forces of the United States entitled
to take leave from work when the military spouse has
been called to active duty or when the military spouse is
on leave from deployment? (1) During a period of military
conflict, an employee who is a spouse of a member of the
Armed Forces of the United States, National Guard, or
Reserves who has been notified of an impending call or order
to active duty or has been deployed is entitled to a total of fif-
teen days of unpaid leave per deployment. The employee is
entitled to the fifteen days of unpaid leave after the military
spouse has been notified of an impending call or order to
active duty and before deployment or when the military
spouse is on leave from deployment. The employee may
choose to substitute accrued leave to which the employee is
entitled for any part of the leave without pay.

(2) An employee who seeks leave under this section
must provide the employer with notice:

(a) Within five business days of the employee's spouse
receiving official notice of an impending call or order to
active duty; or

(b) Within five business days of the employee's spouse
receiving official notice of leave from deployment.

NEW SECTION

WAC 357-31-730 When an employee or the
employee's family member is a victim of domestic vio-
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lence, sexual assault, or stalking and the employee is seek-
ing to use accrued leave or unpaid leave what documenta-
tion may the employee be required to submit? (1) When an
employee or the employee's family member, as defined in
Chapter 357-01 WAC, is a victim of domestic violence, sex-
ual assault, or stalking, as defined in section 2, chapter 286,
Laws 2008, and the employee is seeking to use their accrued
leave or take leave without pay the employer may require that
the request be supported by verification. An employee may
satisfy the verification requirement by providing the
employer with one or more of the following:

(a) A police report indicating that the employee or the
employee's family member was a victim of domestic vio-
lence, sexual assault, or stalking;

(b) A court order protecting or separating the employee
or employee's family member from the perpetrator of the act
of domestic violence, sexual assault, or stalking;

(c) Evidence from the court or prosecuting attorney that
the employee or the employee's family member appeared, or
is scheduled to appear, in court in connection with an incident
of domestic violence, sexual assault, or stalking;

(d) An employee's written statement that the employee
or the employee's family member is a victim of domestic vio-
lence, sexual assault, or stalking; or

(e) Documentation that the employee or the employee's
family member is a victim of domestic violence, sexual
assault, or stalking, from any of the following persons from
whom the employee or employee's family member sought
assistance in addressing the domestic violence, sexual
assault, or stalking: An advocate for victims of domestic vio-
lence, sexual assault, or stalking; an attorney; a member of
the clergy; or a medical or other professional.

(2) If the victim of domestic violence, assault, or stalking
is the employee's family member, as defined in Chapter 357-
01 WAC, verification of the familial relationship between the
employee and the victim may include but is not limited to: A
statement from the employee; a birth certificate; a court doc-
ument; or other similar documentation.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-08-138,
filed 4/6/05, effective 7/1/05)

WAC 357-31-360 Must employees who have been
ordered to active duty or active training duty be granted
paid military leave? (1) Employees must be granted military
leave with pay not to exceed ((fifteer)) twenty-one working
days during each year, beginning October 1st and ending the
following September 30th, in order to report for active duty
or to take part in active training duty in the Washington
National Guard or the Army, Navy, Air Force, Coast Guard,
or Marine Corps reserves of the United States or any orga-
nized reserve or armed forces of the United States.

(2) Military leave with pay is in addition to any vacation
and sick leave to which an employee is entitled and does not
reduce benefits, performance ratings, privileges, or pay.

(3) During paid military leave, the employee must
receive the normal base salary.
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(4) Employees required to appear during working hours
for a physical examination to determine physical fitness for
military service must receive full pay for the time required to
complete the examination.

NEW SECTION

WAC 357-31-567 When must an employer grant the
use of recognition leave? (1) An employee's request to use
recognition leave must be approved under the following con-
ditions:

(a) An employee must be granted the use of recognition
leave if the employee or the employee's family member, as
defined in Chapter 357-01 WAC, is a victim of domestic vio-
lence, sexual assault, or stalking as defined in section 2, chap-
ter 286, Laws 2008. An employer may require the request for
leave under this section be supported by verification in accor-
dance with WAC 357-31-730; and

(b) In accordance with WAC 357-31-373, an employee
must be granted the use of recognition leave to be with a
spouse who is a member of the Armed Forces of the United
States, National Guard, or Reserves after the military spouse
has been notified of an impending call or order to active duty,
before deployment, or when the military spouse is on leave
from deployment.

(2) In accordance with the employer's leave policy,
approval for the reasons listed in (1)(a) and1(b) above may be
subject to verification that the condition or circumstance
exists.

Reviser's note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 08-07-063,

filed 3/17/08, effective 4/18/08)

WAC 357-31-380 What is the purpose of the state
leave sharing program? ((Thepurpese-ofthestateleave

witheut-pay-ot-terminate-his-or-her-employment:)) The pur-

pose of the state leave sharing program is to permit state

employees, at no significantly increased cost to the state for
providing leave, to come to the aid of another state employee

who is likely to take leave without pay or terminate his or her
employment because:

(1) The employee has been called to service in the uni-
formed services;

(2) The employee is volunteering with a governmental

agency or a nonprofit organization when a state of emergency
has been declared within the United States;
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(3) The employee or a relative or household member is
suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition; or

(4) The employee is a victim of domestic violence, sex-

ual assault, or stalking as defined in RCW 41.04.655.

AMENDATORY SECTION (Amending WSR 08-07-063,
filed 3/17/08, effective 4/18/08)

WAC 357-31-390 What criteria does an employee
have to meet to be eligible to receive shared leave? An
employee may be eligible to receive shared leave if the
agency head or higher education institution president has
determined the employee meets the following criteria:

(1) The employee:

(a) Suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or
mental condition which is of an extraordinary or severe
nature; ((ef))

(b) The employee has been called to service in the uni-
formed services; ((ex))

(c) A state of emergency has been declared anywhere
within the United States by the federal or any state govern-
ment and the employee has the needed skills to assist in
responding to the emergency or its aftermath and volunteers
his/her services to either a governmental agency or to a non-
profit organization engaged in humanitarian relief in the dev-
astated area, and the governmental agency or nonprofit orga-
nization accepts the employee's offer of volunteer ser-
vices((z));or

(d) The employee is a victim of domestic violence, sex-
ual assault, or stalking as defined in RCW 41.04.655.

(2) The illness, injury, impairment, condition, call to ser-
vice, or emergency volunteer service, or consequence of
domestic violence, sexual assault, or stalking has caused, or
is likely to cause, the employee to:

(a) Go on leave without pay status; or

(b) Terminate state employment.

(3) The employee's absence and the use of shared leave
are justified.

(4) The employee has depleted or will shortly deplete his
or her:

(a) Compensatory time, recognition leave as described in
WAC 357-31-565, personal holiday, accrued vacation leave,
and accrued sick leave if the employee qualifies under sub-
section (1)(a) of this section; or

(b) Compensatory time, recognition leave as described in
WAC 357-31-565, personal holiday, accrued vacation leave,
and paid military leave allowed under RCW 38.40.060 if the
employee qualifies under subsection (1)(b) of this section; or

(c) Compensatory time, recognition leave as described in
WAC 357-31-565, personal holiday, and accrued vacation
leave if the employee qualifies under (1)(c) or (1)(d) of this
section.

(5) The employee has abided by employer rules regard-
ing:

(a) Sick leave use if the employee qualifies under sub-
section (1)(a) of this section; or

(b) Military leave if the employee qualifies under sub-
section (1)(b) of this section.

WSR 08-15-043

(6) If the illness or injury is work-related and the
employee has diligently pursued and been found to be ineli-
gible for benefits under chapter 51.32 RCW if the employee
qualifies under subsection (1)(a) of this section.

AMENDATORY SECTION (Amending WSR 07-17-126,
filed 8/20/07, effective 9/20/07)

WAC 357-31-405 What documentation may an
employee seeking shared leave be required to submit? (1)
For employees seeking shared leave under WAC 357-31-390
(1)(a), the employer may require the employee to submit a
medical certificate from a licensed physician or health care
practitioner verifying the severe or extraordinary nature and
expected duration of the condition before the employer
approves or disapproves the request.

(2) For employees seeking shared leave under WAC
357-31-390 (1)(b), the employer may require the employee to
submit a copy of the military orders verifying the employee's
required absence before the employer approves or disap-
proves the request.

(3) For employees secking shared leave under WAC
357-31-390 (1)(c), proof of acceptance of an employee's
offer to volunteer for either a governmental agency or a non-
profit organization during a declared state of emergency.

(4) For employees seeking shared leave under WAC
357-31-390 (1)(d). the employer may require that the request
be supported by documentation. An employee may satisfy
the verification requirement by providing the employer with
one or more of the following:

(a) A police report indicating that the employee was a
victim of domestic violence, sexual assault, or stalking;

(b) A court order protecting or separating the employee
from the perpetrator of the act of domestic violence, sexual
assault, or stalking;

(c) Evidence from the court or prosecuting attorney that
the employee appeared or is scheduled to appear in court in
connection with an incident of domestic violence. sexual

assault, or stalking;
(d) An employee's written statement that the employee is

a victim of domestic violence, sexual assault, or stalking; or
(e) Documentation that the employee is a victim of

domestic violence, sexual assault, or stalking, from any of the
following persons from whom the employee or employee's
family member sought assistance in addressing the domestic
violence, sexual assault, or stalking: An advocate for victims

of domestic violence, sexual assault, or stalking; an attorney;
a member of the clergy: or a medical or other professional.

AMENDATORY SECTION (Amending WSR 08-07-063,
filed 3/17/08, effective 4/18/08)

WAC 357-31-435 Must employees use their own
leave before using shared leave? Employees who qualify
for shared leave under WAC 357-31-390 (1)(a) must first use
all compensatory time, recognition leave as described in
WAC 357-31-565, personal holiday, sick leave, and vacation
leave that they have accrued before using shared leave.
Employees who qualify under WAC 357-31-390 (1)(b) must
first use all of their compensatory time, recognition leave as
described in WAC 357-31-565, personal holiday, accrued
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vacation leave, and paid military leave allowed under RCW
38.40.060 before using shared leave. Employees who qualify
under WAC 357-31-390 (1)(c) and (1)(d) must first use all
compensatory time, recognition leave as described in WAC
357-31-565, personal holiday, and vacation leave that they
have accrued before using shared leave.

WSR 08-15-052
PERMANENT RULES
SECRETARY OF STATE

(Elections Division)
[Filed July 11, 2008, 2:44 p.m., effective August 11, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These rules implement Initiative 872 (top two
primary) for partisan public office, and implement the elec-
tions for precinct committee officers and president and vice-
president in the context of Initiative 872. The proposed rules
also address absentee ballots, certification of election admin-
istrators, instructions for correcting a vote, recounts, and
notices to voters.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-220-010, 434-220-020, 434-220-030,
434-220-040, 434-220-050, 434-220-060, 434-220-070, 434-
220-080, 434-220-090, 434-230-020, 434-230-040, 434-230-
050, 434-230-080, 434-230-150, 434-230-160, 434-230-170,
434-230-190, 434-230-200, 434-230-210, and 434-230-220;
and amending WAC 434-208-060, 434-215-012, 434-215-
020, 434-215-025, 434-230-010, 434-230-060, 434-250-110,
434-250-040, 434-250-050, 434-250-310, 434-253-020, 434-
253-025, 434-260-235, 434-261-086, 434-262-031, 434-262-
160, 434-324-113, 434-335-040, 434-335-445, and 434-381-
120.

Statutory Authority for Adoption: RCW 29A.04.611.

Adopted under notice filed as WSR 08-12-063 on June 2,
2008.

Changes Other than Editing from Proposed to Adopted
Version: A change was made to proposed WAC 434-264-
055, removing the reference to optical scan ballots. This
change was necessary because one type of optical scan ballot
tabulator cannot single out ballots as contemplated in the pro-
posed WAC.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 21, Amended 14,
Repealed 20.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: July 11, 2008.
Steve Excell
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 06-23-094,
filed 11/15/06, effective 12/16/06)

WAC 434-208-060 Electronic filings. In addition to
those documents specified by RCW 29A.04.255, the secre-
tary of state or the county auditor shall accept and file in his
or her office electronic transmissions of the following docu-
ments:

(1) The text of any proposed initiative, referendum, or
recall measure and any accompanying documents required by
law;

(2) Any minor party or independent candidate filing
material for president and vice-president, except nominating
petitions;

(3) Lists of presidential electors selected by political par-
ties or independent candidates;

(4) Voted ballots, provided the voter agrees to waive the
secrecy of his or her ballot;

(5) Resolutions from cities, towns, and other districts
calling for a special election;

(6) (itlingof ; he-ticket | . L
eal-party;

1)) Voter registration form.

NEW SECTION

WAC 434-208-110 Applicable dates and deadlines. If
dates, deadlines, and time periods referenced in chapter 2,
Laws of 2005, conflict with subsequently enacted law, such
as chapter 344, Laws of 2006, the subsequently enacted law
is effective.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 434-220-010
WAC 434-220-020
WAC 434-220-030

Partisan primaries.
Definitions.

Ballot layout and color—
Consolidated ballots.

WAC 434-220-040 Ballot layout and color—

Physically separate ballots.
WAC 434-220-050
WAC 434-220-060

Order of political parties.

Ballot programming—Con-
solidated ballots.

WAC 434-220-070 Polling place procedures—

Physically separate ballots.

WAC 434-220-080 No record of political party

affiliation.

WAC 434-220-090 Partisan primary recounts.
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AMENDATORY SECTION (Amending WSR 06-14-049, filed 6/28/06, effective 7/29/06)

WAC 434-215-012 Declaration of candidacy—Offices subject to a primary. Declarations of candidacy ((fereH-partisan
and-nenpartisan-offices)) filed either in person or by mail shall be in substantially the following form:

(CFRICKENGRAPHIC———————————————————————————

FILING DATA ... FOR OFFICE USE ONLY
Date Fee Paid $ File No. Office Code
[dCheck [ODebit/Credit
[Cash [OFiling Fee Petiton  Voter Registration # Cierk Initials

DECLARATION OF CANDIDACY

I am a registered voter residing at:
(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROUTE) [(=18/] (COUNTY) {ZW¥ CODE)

(MAILING ADDRESS) {ciTY) {COUNTY) {@P CODE)

(TELEPHONE NUMBER) (EMAIL ADDRESS)
and at the time of filing this declaration | am legally qualified to assume office if elected.
I declare myself as a candidate for the office of:

(NAME OF OFFICE)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

(POSITION NUMBER IF APPLICABLE) {DIRECTOR OR COMMISSIONER DISTRICT, IF ANY)

For the following term of office:
[J A full term or a full term and a short term, or
[J An unexpired term

This office is:
[ Nonpartisan, or
[] Partisan, and | am (check one): [TJa candidate of the party, or

[CJan independent candidate.

Filing Fee (check one):

[] There is no filing fee because the office has no fixed annual salary, or

11 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less, or

[[]11 am submitting a filing fee of $ , an amount equal to 1% of the annual salary, or

[ 1 am without sufficient assets or income to pay the filing fee required by law and | have attached a filing fee petition
in lieu of this fee, pursuant to RCW 29A.24.091.

Please print my name on the ballot exactly as follows:

(PLEASE PRINT)

| declare that this information is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution and
laws of the United States and the Constitution and laws of the State of Washington.

Note: Your sig must be p Iy

at!ested!oeltherbya no!aryp_ubll.corbyMe 8. Sign Here X
officer with whom the declaration is filed. (SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)

STATE OF WASHINGTON, COUNTY OF

SIGNED OR ATTESTED BEFORE ME ON
{DATE)

by

(CANDIDATE)
(SEAL OR STAMP)

(SIGNATURE OF NOTARY)

(TITLE)
MY APPOINTMENT EXPIRES

SSE84-1(2006) Candidate: Return all copies of this declaration to your Elections Dept.

Distribution by Elections Dept: White—County; Yellow—PDC; Pink—Candidate

[93] Permanent



WSR 08-15-052 Washington State Register, Issue 08-15

FOR OFFICE USE ONLY
Date Fee Paid § Filing No. Office Code
Ocheck [CJpebit/Credit
DCash ElFiIing Fee Petition Voter Registration # Clerk Initials
DECLARATION OF CANDIDACY
1.1, am a registered voter residing at:

(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

(STREET ADDRESS OR RURAL ROUTE) (CITY) (COUNTY) (ZIP)
and, at the time of filing this declaration, | am legally qualified to assume office if elected.

3. My campaign contact information is:

(MAILING ADDRESS) (CITY) (STATE) (2IF)

(TELEPHONE NUMBER) (EMAIL ADDRESS)

4. |declare myself as a candidate for the office of:

(NAME OF OFFICE including DISTRICT or POSITION NUMBER)

(CONGRESSIONAL OR LEGISLATIVE DISTRICT, COUNTY, CITY, OR OTHER JURISDICTION)

5. Filing Fee (check one):
[J There is no filing fee because the office has no fixed annual salary;
[J 1 am submitting a filing fee of $10 because the fixed annual salary of the office is $1,000 or less;
[J 1 am submitting a filing fee of $ , an amount equal to 1% of the annual salary; or
[J 1 am without sufficient assets or income to pay the filing fee and am submitting a filing fee petition in lieu of this fee.

6. Please print my name on the ballot exactly as follows:

{PLEASE PRINT)
7. If the office is partisan, your party preference, if any, will be printed on the ballot exactly as follows:
[ (Prefers DDDDDDDDDDDDDDDD Party) or
[ (States No Party Preference)

If you fail to check a box or provide a party name, “(States No Party Preference)” will be printed.

| declare that this information is, to the best of my knowledge, true. | also swear, or affirm, that | will support the Constitution
and laws of the United States and the Constitution and laws of the State of Washington.

Note: Your signature must be personally

attested to by a notary public or by the 8. Slgl‘l Here X
officer with whom the declaration is filed. (SIGNATURE OF CANDIDATE AS REGISTERED TO VOTE)
STATE OF WASHINGTON, COUNTY OF Signed or Attested before me on
(DaTE)
by
{SEAL OR STAMP) (CANDIDATE)

(SIGNATURE OF NOTARY)

(TITLE)
My APPOINTMENT EXPIRES:

Candidate: Return all copies to your Elections Dept.
Distribution: White—County; Yellow—PDC; Pink—Candidate
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eleetrontefHe-containingthe-information-on-theformofeach AMENDATORY SECTION (Amending WSR 07-09-035, filed

4/11/07, eftective 5/12/07)

. . idate-)) The filin ofﬁcer must WAC 434-215-020 Declaration of candidacy—Precinct
provide a paper or electronic copy of the filed declaration of can-

didacy to the candidate and to the public disclosure commission.

committee officer. Declarations of candidacy for the ((effiee))
position of precinct committee officer((;)) shall be filed in sub-
stantially the following form:

Filing Data ..... For Office Use Only

Date FeePaid$ FilingNo. ____ Precinct#
Paid By (check one)
[JCheck []Cash []Other Clerk/Cashier Initials _____ Voter Registration# _____

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

l, , declare that | am a registered voter residing at:
(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

WA
(STREET ADDRESS OR RURAL ROUTE)  (CITY) {COUNTY) (ZIP CODE)
WA
(MAILING ADDRESS) (CITY) (COUNTY) (ZIP CODE)
(TELEPHONE NUMBER) (EMAIL ADDRESS)
that, at the time of filing this declaration, | am a registered voter in precinct

and that | am legally qualified to assume office if elected; that | hereby declare myself a candidate
for the office of Precinct Committee Officer to be elected at the Primary Election, and hereby
request that my name be printed upon the official Primary Election ballot as a candidate of the
party, and:

| am submitting the sum of one dollar, the fee required by RCW 29A.24.091.

Please print my name on the ballot exactly as follows:

Further, | declare, under penalty of perjury, that | will
support the Constitution and laws of the United States
and the Constitution and laws of the State of
Washington.

X

(SIGNATURE OF CANDIDATE) (DATE)
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Filing Data For Office Use Only
Date Fee Paid $ Filing No. Precinct #

Paid by: []Check [] Cash Staff Initials Voter Registration ID

DECLARATION OF CANDIDACY
PRECINCT COMMITTEE OFFICER

1. 1|, , declare that | am a registered voter residing at:
(PRINT NAME AS YOU ARE REGISTERED TO VOTE)

WA
(STREET ADDRESS OR RURAL ROUTE) (CITY) (ZIP)
that | am a registered voter in precinct, that | declare myself a candidate for
the position of Precinct Committee Officer for the Party,

(DEMOCRATIC / REPUBLICAN)
to be elected at the Primary Election, and | am paying the filing fee of one dollar required by RCW

29A.24.091.

Further, | declare, under penalty of perjury, that | will support the
Constitution and laws of the United States and the Constitution and
laws of the State of Washington.

X

(-SIGNATLJRE OF CANDIDATE) (DATE)

Contact Information:

(TELEPHONE NUMBER) (EMAIL ADDRESS)

(MAILING ADDRESS, IF DIFFERENT FROM RESIDENTIAL ADDRESS)

2. Please print my name on the ballot exactly as follows:

4/16/08

declaration of candidacy different in form and style from that
specified by this rule as long as it contains all of the informa-
tion required by this rule.

. ¢ fiting, . ber £ applicable.and
tial-filingmamber:)) County auditors may design and use a
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AMENDATORY SECTION (Amending WSR 07-09-036,
filed 4/11/07, effective 5/12/07)

WAC 434-215-025 ((Peelaration-of-eandidaey—
))Filing fee petitions. (1) When a candidate submits a filing

fee petition in lieu of his or her filing fee, as authorized by
RCW 29A.24.091, voters eligible to vote on the office in the
general election are eligible to sign the candidate's filing fee
petition.

(2) The filing fee petition described in RCW 29A.24.-
101(3) does not apply. The filing fee petition must be in sub-

stantially the following form:

The warning prescribed by RCW 29A.72.140; followed
by:

"We, the undersigned registered voters of [the jurisdic-
tion of the office], hereby petition that [candidate's] name be
printed on the ballot for the office of [office for which candi-

date is filing a declaration of candidacy]."

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 434-215-120 Political party preference by can-
didate for partisan office. (1) On a declaration of candidacy,
a candidate for partisan congressional, state, or county office
may state his or her preference for a political party, or not
state a preference. The candidate may use up to sixteen char-
acters for the name of the political party. A candidate's party
preference, or the fact that the candidate states no preference,
must be printed with the candidate's name on the ballot and in
any voters' pamphlets printed by the office of the secretary of
state or a county auditor's office.

(2) If a candidate does not indicate a party that he or she
prefers, then the candidate has stated no party preference and
is listed as such on the ballot and in any voters' pamphlets.

(3) The filing officer may not print on the ballots, in a
voters' pamphlet, or other election materials a political party
name that is obscene. If the name of the political party pro-
vided by the candidate would be considered obscene, the fil-
ing officer may petition the superior court pursuant to RCW
29A.68.011 for a judicial determination that the party name
be edited to remove the obscenity, or rejected and replaced
with "states no party preference."

(4) A candidate's preference may not imply that the can-
didate is nominated or endorsed by the party, or that the party
approves of or associates with that candidate. If the name of
the political party provided by the candidate implies that the
candidate is nominated or endorsed by a political party, or
that a political party approves of or associates with that can-
didate, the filing officer may petition the superior court pur-
suant to RCW 29A.68.011 for a judicial determination that
the party name be edited, or rejected and replaced with "states
no party preference."

NEW SECTION

WAC 434-215-130 Minor political party candidates
and independent candidates. (1) In the election system
enacted as chapter 2, Laws of 2005, there is no distinction
between major party candidates, minor party candidates, or
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independent candidates filing for partisan congressional,
state, or county office. All candidates filing for these partisan
offices have the same filing and qualifying requirements. All
candidates for partisan office have the option of stating on the
ballot their preference for a political party, or stating no party
preference. The party preference information plays no role in
determining how candidates are elected to public office.

(2) The requirements in RCW 29A.20.111 through
29A.20.201 for minor political party candidates and indepen-
dent candidates for partisan office to conduct nominating
conventions and collect a sufficient number of signatures of
registered voters do not apply to candidates filing for partisan
congressional, state, or county office. The requirements in
RCW 29A.20.111 through 29A.20.201 for minor political
party candidates and independent candidates only apply to
candidates for president and vice-president of the United
States.

NEW SECTION

WAC 434-215-140 Voids in candidacy and vacancies
in office. (1) The procedures established in RCW 29A.24.141
through 29A.24.191 for reopening candidate filing due to a
void in candidacy or a vacancy in office apply to partisan
congressional, state, or county office.

(2) As established in RCW 29A.24.141, a void in candi-
dacy only occurs when no valid declaration of candidacy has
been filed, or all persons who filed have either died or been
disqualified. There is no void in candidacy as long as there is
at least one candidate.

(3) If dates, deadlines, and time periods referenced in
chapter 2, Laws of 2005, conflict with subsequently enacted
law, such as chapter 344, Laws of 2006, the subsequently
enacted law is effective.

NEW SECTION

WAC 434-215-150 No major party ticket. The proce-
dures in RCW 29A.28.011 allowing a major party to fill a
vacancy on a major party ticket do not apply. The predeces-
sor statute, RCW 29A.28.010, was repealed by chapter 2,
Laws of 2005 (Initiative 872). Pursuant to chapter 2, Laws of
2005, there is no "major party ticket."

NEW SECTION

WAC 434-215-160 Ranked choice voting. If a charter
county elects candidates for county office by ranked choice
voting, and if the charter specifically grants political parties
the authority to determine which candidates for partisan
office may run as candidates of the party, the county auditor
may modify the requirements of this chapter in order to
accommodate the requirements of a ranked choice voting
election.

AMENDATORY SECTION (Amending WSR 06-14-049,
filed 6/28/06, effective 7/29/06)

WAC 434-230-010 Sample ballots. Sample paper bal-
lots shall be printed in substantially the same form as official
ballots, but shall be a different color than the official ballot.
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Sample ballots ((fer-countiesusing-electronic-or-mechanieal
veting-systems)) shall be printed in a manner that makes them

easily distinguishable from the official ballot. Sample ballots
shall be available ((starting)) at least fifteen days prior to an
election. Such sample ballots shall be made available through
the office of the county auditor and at least one shall be avail-
able at all polling places on election day.
((Names-ofthe-eandidates-in-each-office to-appearonthe
. ballotshatl | i ] e baltotintl

etal-ballet:))

At any primary or election when a local voters' pamphlet
is published which contains a full sample ballot, a separate
sample ballot need not be printed.

Counties with populations of over five hundred thousand
may produce more than one sample ballot for a primary or
election, each of which lists a portion of the offices and issues
to be voted on at that election. Sample ballots may be printed
by region or area (e.g., legislative district, municipal, or other
district boundary) of the county, provided that all offices and
issues to be voted upon at the election appear((s)) on at least
one of the various sample ballots printed for such county.
Each regional sample ballot shall contain all offices and
issues to be voted upon within that region. A given office or
issue may appear on more than one sample ballot, provided it
is to be voted upon within that region. Sample ballots shall be
made available and distributed to each polling place and to
other locations within the appropriate region or area.

NEW SECTION

WAC 434-230-015 Ballot format. (1) Each ballot shall
specify the county, the date, and whether the election is a pri-
mary, special or general.

(2) Each ballot must include instructions directing the
voter how to mark the ballot, including write-in votes.

(3) Each ballot must explain, either in the general
instructions or in the heading of each race, the number of can-
didates for whom the voter may vote (e.g., "vote for one").

(4)(a) If the ballot includes a partisan office, the ballot
must include the following notice in bold print immediately
above the first partisan congressional, state or county office:
"READ: Each candidate for partisan office may state a politi-
cal party that he or she prefers. A candidate's preference does
not imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(b) When the race for president and vice-president
appears on a general election ballot, instead of the notice
required by (a) of this subsection, the ballot must include the
following notice in bold print after president and vice-presi-
dent but immediately above the first partisan congressional,
state or county office: "READ: Each candidate for president
and vice-president is the official nominee of a political party.
For other partisan offices, each candidate may state a political
party that he or she prefers. A candidate's preference does not
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imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(c) The same notice may also be listed in the ballot
instructions.

(5) Counties may use varying sizes and colors of ballot
cards if such size and color is used consistently throughout a
region, area or jurisdiction (e.g., legislative district, commis-
sioner district, school district, etc.). Varying color and size
may also be used to designate absentee ballots, poll ballots, or
provisional ballots.

(6) Ballots shall be formatted as provided in RCW
29A.36.170. Ballots shall not be formatted as stated in RCW
29A.04.008 (6) and (7), 29A.36.104, 29A.36.106, 29A.36.-
121,29A.36.161(4), and 29A.36.191.

NEW SECTION

WAC 434-230-025 Order of offices. Measures and
offices must be listed in the following order, to the extent that
they appear on a primary or election ballot:

(1) Initiatives to the people;

(2) Referendum measures;

(3) Referendum bills;

(4) Initiatives to the legislature and any alternate propos-
als;

(5) Proposed constitutional amendments (senate joint
resolutions, then house joint resolutions);

(6) Countywide ballot measures;

(7) President and vice-president of the United States;

(8) United States senator;

(9) United States representative;

(10) Governor;

(11) Lieutenant governor;

(12) Secretary of state;

(13) State treasurer;

(14) State auditor;

(15) Attorney general;

(16) Commissioner of public lands;

(17) Superintendent of public instruction;

(18) Insurance commissioner;

(19) State senator;

(20) State representative;

(21) County officers;

(22) Justices of the supreme court;

(23) Judges of the court of appeals;

(24) Judges of the superior court; and

(25) Judges of the district court.

For all other jurisdictions, the offices in each jurisdiction
shall be grouped together and listed by position number
according to county auditor procedures.

NEW SECTION

WAC 434-230-035 Office format. (1) The name of
each office must be printed on the ballot.

(2) The description "partisan office" must be printed
either for each partisan office or as a heading above a group
of partisan offices. The description "nonpartisan office" must
be printed either for each office or as a heading above a group
of nonpartisan offices.
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(3) If the term of office is not a full term, a description of
the term (e.g., short/full term, two-year unexpired term) must
be printed with the office name.

(4) Following each list of candidates shall be a response
position and a space for writing in the name of a candidate.

(5) Each office or position must be separated by a bold
line.

(6) On a general election ballot in a year that president
and vice-president are elected, each political party's candi-
dates for president and vice-president shall be provided one
vote response position for that party.

NEW SECTION

WAC 434-230-045 Candidate format. (1) For each
office or position, the names of all candidates shall be listed
together. If the office is on the primary election ballot, no
candidates skip the primary and advance directly to the gen-
eral election.

(2)(a) On the primary election ballot, candidates shall be
listed in the order determined by lot.

(b) On the general election ballot, the candidate who
received the highest number of votes in the primary shall be
listed first, and the candidate who received the second highest
number of votes in the primary shall be listed second.

(c) The political party that each candidate prefers is irrel-
evant to the order in which the candidates appear on the bal-
lot.

(3) Candidate names shall be printed in a type style and
point size that can be read easily. If a candidate's name
exceeds the space provided, the election official shall take
whatever steps necessary to place the name on the ballot in a
manner which is readable. These steps may include, but are
not limited to, printing a smaller point size or different type
style.

(4) For partisan office:

(a) If the candidate stated his or her preference for a
political party on the declaration of candidacy, that prefer-
ence shall be printed below the candidate's name, with paren-
theses and the first letter of each word capitalized, as shown
in the following example:

John Smith

(Prefers Example Party)

(b) If the candidate did not state his or her preference for
a political party, that information shall be printed below the
candidate's name, with parentheses and the first letter of each
word capitalized, as shown in the following example:

John Smith

(States No Party Preference)

(c) The party preference line for each candidate may be
in smaller point size or indented.

(d) The same party preference information shall be
printed on both primary and general election ballots.

(5) If the office is nonpartisan, only the candidate's name
shall appear. Neither "nonpartisan" nor "NP" shall be printed
with each candidate's name.

(6) The law does not allow nominations or endorsements
by interest groups, political action committees, political par-
ties, labor unions, editorial boards, or other private organiza-
tions to be printed on the ballot.
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NEW SECTION

WAC 434-230-055 Partisan primary. In a primary for
partisan congressional, state or county office conducted pur-
suant to chapter 2, Laws of 2005 (Initiative 872):

(1) Voters are not required to affiliate with a political
party in order to vote in the primary election. For each office,
voters may vote for any candidate in the race.

(2) Candidates are not required to obtain the approval of
a political party in order to file a declaration of candidacy and
appear on the primary or general election ballot as a candi-
date for partisan office. Each candidate for partisan office
may state a political party that he or she prefers. A candi-
date's preference does not imply that the candidate is nomi-
nated or endorsed by the party, or that the party approves of
or associates with that candidate. A candidate's political
party preference is not used to determine which candidates
advance to the general election.

(3) Based on the results of the primary, the two candi-
dates for each office who receive the most votes and who
receive at least one percent of the total votes cast for that
office advance to the general election. The primary election
does not serve to nominate any political party's candidates,
but serves to winnow the number of candidates down to a
final list of two for the general election. Voters in the pri-
mary are casting votes for candidates, not choosing a political
party's nominees. RCW 29A.36.191 does not apply since the
predecessor statute, RCW 29A.36.190, was repealed in chap-
ter 2, Laws of 2005.

(4) Chapter 2, Laws of 2005 repealed the prior law gov-
erning party nominations. Political parties may nominate
candidates by whatever mechanism they choose. The pri-
mary election plays no role in political party nominations,
and political party nominations are not displayed on the bal-
lot.

(5) If dates, deadlines, and time periods referenced in
chapter 2, Laws of 2005, conflict with subsequently enacted
law, such as chapter 344, Laws of 2006, the subsequently
enacted law is effective.

AMENDATORY SECTION (Amending WSR 07-24-044,
filed 11/30/07, effective 12/31/07)

WAC 434-230-060 Primary votes required for
appearance on general election ballot. Following any
((nonpartisan)) primary, ((re)) a candidate's name shall be
entitled to appear on the general election ballot ((antess)) if
he or she receives the greatest or the next greatest number of
votes for the office and additionally receives at least one per-
cent of the total votes cast for the office.
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NEW SECTION

WAC 434-230-085 Candidate who qualifies for more
than one office. In the event a candidate, as a result of write-
in votes in the primary, qualifies to appear on the general
election ballot for more than one office, the candidate may
notify the county auditor in writing within three days of cer-
tification of the primary of the single office for which he or
she desires to appear on the general election ballot. If the
candidate fails to notify the county auditor, the county auditor
shall determine the single office for which the candidate shall
appear on the general election ballot. Any void in candidacy
for other positions thus created will be handled as provided
by law.

NEW SECTION

WAC 434-230-095 When a candidate dies or is dis-
qualified. The procedures in RCW 29A.28.021 allowing a
political party to appoint a replacement candidate if the
party's candidate dies or is disqualified do not apply. The
predecessor statute, RCW 29A.28.020, was repealed by
chapter 2, Laws of 2005 (Initiative 872).

NEW SECTION

WAC 434-230-100 Political party precinct commit-
tee officer. (1) In even-numbered years, the election for the
position of political party precinct committee officer must be
held on the third Tuesday of August.

(2) Unlike candidates for public partisan office, candi-
dates for precinct committee officer file and appear on the
ballot as members of a major political party. The election of
precinct committee officer is an intraparty election. Candi-
dates compete against other candidates from the same politi-
cal party. The candidate of each political party who receives
the most votes is declared elected. Precinct committee offic-
ers are not elected according to the top two primary system
established by chapter 2, Laws of 2005 (Initiative 872).

(3) Unlike candidates for public office, the order in
which candidates for precinct committee officer appear on
the ballot is based on each candidate's political party. The
political party that received the highest number of votes from
the electors of this state for the office of president at the last
presidential election must appear first, with the other political
parties following according to the number of votes cast for
their nominees for president at the last presidential election.
Within each party, candidates shall be listed in the order
determined by lot.

(4) If no candidate files for political party precinct com-
mittee officer, the position appears on the ballot with space
for a write-in. There is no special filing period, the political
party does not appoint a candidate, and the election does not
lapse. If no candidate is elected, the party may fill the posi-
tion by appointment, pursuant to RCW 29A.28.071.

(5)(a) The position of political party precinct committee
officer must appear following all measures and public
offices.

(b) The heading must state, "election of political party
precinct committee officer."
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(c) The following explanation must be provided before
the list of candidates: "Precinct committee officer is a posi-
tion in each major political party. For this office only: If you
consider yourself a democrat or republican, you may vote for
a candidate of that party."

(d)(1) If all candidates are listed under one heading, the
applicable major political party affiliation of either "demo-
cratic party candidate" or "republican party candidate" must
be printed under each candidate's name. The first letter of
each word must be capitalized, as shown in the following
example:

John Smith

Democratic Party Candidate

The race must explain, "for a write-in candidate, include
party."

(i1) If candidates are listed under a major political party
heading, the applicable heading of either "democratic party
candidates" or "republican party candidates" must be printed
above each group of candidates. The first letter of each word
must be capitalized. Space for a write-in must be provided
for each political party heading.

(6) A voter may vote for only one candidate for precinct
committee officer. If a voter votes for more than one candi-
date, the votes must be treated as overvotes. For the limited
purpose of voting in a precinct committee officer election, a
voter affiliates with a major political party when he or she
votes for a candidate of that party.

NEW SECTION

WAC 434-230-110 President and vice-president of
the United States. (1) When the race for president and vice-
president appears on a general election ballot, the candidates
for these offices must be paired together.

(2) The full name of the political party, rather than an
abbreviation, must be provided for each pair of candidates,
with a designation that these candidates are the nominees of
the party. The first letter of each word in the political party
name must be capitalized. For example:

Example Party Nominees

(3) If candidates are not nominees of a political party and
are running as independent candidates, that description must
be provided for the pair of candidates. The first letter of each
word in the description must be capitalized. For example:

Independent Candidates

(4) The order that candidates appear on the ballot is
based on their political party. The political party that
received the highest number of votes from the electors of this
state for the office of president at the last presidential election
must appear first, with the candidates of the other political
parties following according to the votes cast for their nomi-
nees for president at the last presidential election. Candidates
of parties that did not have nominees in the last presidential
election, and independent candidates, follow in the order of
their qualification with the secretary of state.

NEW SECTION

WAC 434-230-120 Ranked choice voting. If a charter
county elects candidates for county office by ranked choice
voting, and if the charter specifically grants political parties
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the authority to determine which candidates for partisan
office may run as candidates of the party, the county auditor
may modify the requirements of this chapter in order to
accommodate the requirements of a ranked choice voting
election.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-230-020 Placement of state ballot

measures.

WAC 434-230-040 Candidate's political party

designation—Primary to
general.

WAC 434-230-050 Candidate nominated by two

or more political parties or
for two or more offices.

WAC 434-230-080
WAC 434-230-150
WAC 434-230-160
WAC 434-230-170
WAC 434-230-190
WAC 434-230-200
WAC 434-230-210
WAC 434-230-220

Judicial ballots—Form.
Ballot uniformity.

Poll-site voting instructions.
Ballot form.

Paper ballot uniformity.
Paper ballot instructions.
Paper ballots—Ballot form.

Same party designations used
for primary and general elec-
tions.

AMENDATORY SECTION (Amending WSR 07-24-044,
filed 11/30/07, effective 12/31/07)

WAC 434-250-040 Instructions to voters. (1) ((Ia

it e i ) red-by-cl 10A 36-and

ing)) Instructions that accompany an absentee ballot must
((alse)) include:

(a) How to ((eorreet-a-ballotby-erossing-outtheincorreet
vote-and-voting the-cerreet-cheiee)) cancel a vote by drawing

a line through the text of the candidate's name or ballot mea-
sure response;

(b) Notice that, unless specifically allowed by law, more
than one vote for an office or ballot measure will be an over-
vote and no votes for that office or ballot measure will be
counted;

(c) Notice that, if a voter has signed or otherwise identi-
fied himself or herself on a ballot, the ballot will not be
counted;

(d) An explanation of how to complete and sign the affi-
davit on the return envelope;

(e) An explanation of how to make a mark, witnessed by
two other people, if unable to sign the affidavit;
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(f) An explanation of how to place the ballot in the secu-
rity envelope and place the security envelope in the return
envelope;

(g) An explanation of how to obtain a replacement ballot
if the original ballot is destroyed, spoiled, or lost;

(h) Notice that postage is required, if applicable; ((ard))

(i) Notice that, in order for the ballot to be counted, it
must be either postmarked or deposited at a designated
deposit site no later than election day; ((and))

(j) ((Hew-a—veterean)) An explanation of how to learn
about the locations, hours, and services((;)) of voting centers
and ballot deposit sites, including the availability of accessi-
ble voting equipment((<));

County auditors may use existing stock of instructions
appearing on absentee ballot ((instruetions)) envelopes until
December 1, 2008;

(k) For a primary election that includes a partisan office,
a notice on a separate insert printed on colored paper explain-

'Washington has a new primary. You do not have to
pick a party. In each race, you may vote for any candidate

listed. The two candidates who receive the most votes in the
August primary will advance to the November general elec-
tion.

Each candidate for partisan office may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(D) For a general election that includes a partisan
office, the following explanation:

l

'Washington has a new election system. In each race for
partisan office, the two candidates who receive the most

votes in the August primary advance to the November gen-
eral election.

Each candidate for partisan office may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(i1) In a year that president and vice-president appear on
the general election ballot, the following must be added to the
statement required by (1)(i) of this subsection:

"The election for president and vice-president is differ-
ent. Candidates for president and vice-president are the offi-
cial nominees of their political party."

(m) Any other information the county auditor deems
necessary.

(2) Instructions that accompany a special absentee ballot
must also include:

(a) A listing of all offices and measures that will appear
upon the ballot, together with a listing of all persons who
have filed for office or who have indicated their intention to
file for office; and

(b) Notice that the voter may request and subsequently
vote a regular absentee ballot, and that if the regular absentee
ballot is received by the county auditor prior to certification
of the election, it will be tabulated and the special absentee
ballot will be voided.
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AMENDATORY SECTION (Amending WSR 07-24-044,
filed 11/30/07, effective 12/31/07)

WAC 434-250-050 ((BaHet-materials:)) Envelopes.
(n-addit hes . Lin addit ol
' ))

Absentee ballots must be accompanied by the following:

(1) A security envelope, which may not identify the voter
and must have a hole punched in a manner that will reveal
whether a ballot is inside;

(2) A return envelope, which must be addressed to the
county auditor and have a hole punched in a manner that will
reveal whether the security envelope is inside. The return
envelope must display the official election materials notice
required by the United States Postal Service, the words
"POSTAGE REQUIRED" or "POSTAGE PAID" in the upper right-
hand corner, and the following oath with a place for the voter
to sign, date, and write his or her daytime phone number:

I do solemnly swear or affirm under penalty of perjury
that:

I am a citizen of the United States;

I am a legal resident of the state of Washington;

I will be at least 18 years old on or before election day;

I am not presently denied my voting rights as a result of
being convicted of a felony;

I have not been judicially declared mentally incompe-
tent;

I have not already voted in this election; and

I understand it is illegal to cast a ballot or sign a ballot
envelope on behalf of another voter.

Attempting to vote when not qualified, attempting to
vote more than once, or falsely signing this oath is a felony
punishable by a maximum imprisonment of five years, a
maximum fine of $10,000, or both.

Signature Date

The return envelope must include space for witnesses to
sign.

The return envelope must conform to postal department
regulations.

County auditors may use existing stock of absentee
envelopes until December 1, 2008.

AMENDATORY SECTION (Amending WSR 05-17-145,
filed 8/19/05, effective 9/19/05)

WAC 434-250-110 Processing of absentee ballots. (1)
Prior to initial processing of ballots, the county auditor shall
notify the county chair of each major political party of the
time and date on which absentee processing shall begin, and
shall request that each major political party appoint official
observers to observe the processing and tabulation of absen-
tee ballots. If any major political party has appointed observ-
ers, such observers may be present for initial processing, final
processing, or tabulation, if they so choose, but failure to
appoint or attend shall not preclude the processing or tabula-
tion of absentee ballots.

(2) In counties tabulating absentee ballots on an elec-
tronic vote tallying system, the canvassing board or its repre-
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sentatives may perform initial processing of absentee ballots

upon their return. ((lr-eountiestabulating-absentee-ballots by

)

ing;)) All absentee ballots must be kept in secure storage until
final processing. Secure storage must employ the use of num-
bered seals and logs, or other security measures which will
detect any inappropriate or unauthorized access to the
secured ballot materials when they are not being prepared or
processed by authorized personnel. The county auditor must
ensure that all security envelopes and return envelopes are
empty, either by a visual inspection of the punched hole to
confirm that no ballots or other materials are still in the enve-
lopes, or by storing the envelopes with a tie, string, or other
object through the holes.

(3) Final processing may begin after 7:00 a.m. on the day
of the election.

(4) Tabulation may begin after 8:00 p.m. on the day of
the election.

(5) In counties tabulating ballots on an optical scan vote
tallying system, the vote tallying system must reject all over-
votes and blank ballots.

(a) All rejected ballots shall be outstacked for additional
manual inspection.

(b) The outstacked ballots shall be inspected in a manner
similar to the original inspection with special attention given
to stray marks, erasures, and other conditions that may have
caused the vote-tallying device to misread and reject the bal-
lot.

(c) If inspection reveals that a ballot must be duplicated
in order to be read correctly by the vote tallying system, the
ballot must be duplicated.

NEW SECTION

WAC 434-250-150 Ranked choice voting. If a charter
county elects candidates for county office by ranked choice
voting, and if the charter specifically grants political parties
the authority to determine which candidates for partisan
office may run as candidates of the party, the county auditor
may modify the requirements of this chapter in order to
accommodate the requirements of a ranked choice voting
election.

AMENDATORY SECTION (Amending WSR 07-20-074,
filed 10/1/07, effective 11/1/07)

WAC 434-250-310 Notice of elections by mail. (1) A
jurisdiction requesting that a special election be conducted
entirely by mail, as authorized by RCW 29A.48.020, may
include the request in the resolution calling for the special
election, or may make the request by a separate resolution.
Not less than forty-seven days prior to the date for which a
mail ballot special election has been requested, the county
auditor shall inform the requesting jurisdiction, in writing,
whether the request is granted and, if not granted, the reasons
why.

(2) In the event that a primary is to be conducted by mail,
the auditor must notify the jurisdiction involved not later than
seventy-nine days before the primary date.
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(3) (@naddis ho ing . od ind .

20A-52-315)) A county auditor conducting an election by
mail, including a county auditor that conducts every election
by mail, must ((alse)) state:

(a) The election will be conducted by mail ((and-regular

' ' );

(b) The precincts that are voting by mail if it is only spe-
cific precincts rather than the entire county;

(c) The location where voters may obtain replacement
ballots;

(d) Whether return postage is required;

(e) The dates, times and locations of designated deposit
sites and voting centers; and

(f) If the county auditor does not conduct all elections by

mail, the fact that regular polling places will not be open.

AMENDATORY SECTION (Amending WSR 07-20-074,
filed 10/1/07, effective 11/1/07)

WAC 434-253-020 Polling place—Election supplies.
Polling places shall be provided, at a minimum, with the fol-
lowing supplies at every election:

(1) Precinct list of registered voters or a poll book, which
shall include suitable means to record the signature and
address of the voter;

(2) Inspector's poll book;

(3) Required oaths/certificates for inspectors and judges;

(4) Sufficient number of ballots as determined by elec-
tion officer;

(5) Ballot containers;

(6) United States flag;

(7) Voting instruction signs;

(8) Challenge and provisional ballots and envelopes;

(9) Cancellation cards due to death;

(10) Voting equipment instructions;

(11) Procedure guidelines for inspectors and judges
and/or precinct election officer guidebooks;

(12) Keys and/or extra seals;

(13) Pay voucher;

(14) Ballots stub envelope;

(15) Emergency plan of action;

(16) Either sample ballots or voters' pamphlets;

(17) HAVA voter information poster;

(18) A sign listing the date of the election and the hours
of voting on election day; and

(19) Voter registration forms((:-and

OV E ; o . . hsicall

>

bered-seal)).

AMENDATORY SECTION (Amending WSR 08-05-120,
filed 2/19/08, effective 3/21/08)

WAC 434-253-025 Polling place—Items to be posted.
The following items must be posted or displayed at each poll-
ing place while it is open:

(1) United States flag;

(2) HAVA voter information poster;

(3) A sign listing the date of the election and the hours of
voting on election day;
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(4) Voting instructions printed in at least 16 point bold
type;

(5) Either sample ballots or voters' pamphlets;

(6) Voter registration forms;

(7) Election materials in alternative languages, if so
required by the Voting Rights Act (42 U.S.C. 1973aa et seq.);
((and))

(8)(a) For a primary election that includes a partisan
office, the same notice provided to absentee voters by WAC
434-250-040 (1)(k);

(b) For a general election that includes a partisan office,
the same notice provided to absentee voters by WAC 434-
250-040 (H(1): and

(9) Any other items the county auditor deems necessary.

NEW SECTION

WAC 434-253-330 Ranked choice voting. If a charter
county elects candidates for county office by ranked choice
voting, and if the charter specifically grants political parties
the authority to determine which candidates for partisan
office may run as candidates of the party, the county auditor
may modify the requirements of this chapter in order to
accommodate the requirements of a ranked choice voting
election.

AMENDATORY SECTION (Amending WSR 99-12-004,
filed 5/19/99, effective 6/19/99)

WAC 434-260-235 Recertification of assistant elec-
tion administrators as election administrators. Any person
who is certified as an assistant election administrator may
become certified as an election administrator upon comple-
tion of the following:

(1) Two years service in an election ((management))
administration position((;as-defined-by-the-county-auditoror
the-state-director-ofeleetions)); and

(2) Minimum of forty hours participation in conferences
and workshops sponsored by those organizations listed in
WAC 434-260-220(4).

AMENDATORY SECTION (Amending WSR 07-12-032,
filed 5/30/07, effective 6/30/07)

WAC 434-261-086 Statewide standards on what is a
vote. (1) Pursuant to 42 U.S.C. § 15481 (a)(6) and Bush v.
Gore, 531 U.S. 98 (2000), the following standards determine
whether irregular marks on a ballot constitute a valid vote
that may be counted.

(a) Target area. Any marks made in the target area shall
be counted as valid votes. Any marks made outside of the tar-
get area will only be valid if they fulfill the consistent pattern
requirements in (b) of this subsection. Exceptions:

(i) Obvious stray marks.

(i1) Hesitation marks.

(iii) Parts of written notes.

(iv) Corrected votes, according to the instructions
printed on the ballot or written instructions provided by the
voter, which may include arrows, circles, and written words.

(b) Consistent pattern. Marks made outside of the target
area shall only be counted as valid votes if a consistent pat-
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tern of marks is used throughout the whole ballot. This means
that all races and issues for which the voter has indicated a
choice must have the same mark. If some marks are in the tar-
get area and some are not, but the same #ype of mark is used
throughout the whole ballot, they shall all be counted as valid
votes.

(c) Corrected votes.

(i) If ((more-than-one-target-area-is-marked;-it-isnot-an
overvote-if)) the voter has followed the instructions for cor-
recting a vote ((and-marked-anoether-eheoiee)), the stricken
vote shall not be counted. If a second choice is marked, it
shall be counted as a valid vote;

(ii) If a second choice is not marked, the race shall be
considered undervoted;

(iii) If the voter has marked two target areas and placed
an X' over one of the marked areas, the choice without the X'
shall be counted as a valid vote.

(d) Not a correction. If the voter has both marked a
choice correctly and also placed an 'X' in the same target
area, but has not marked a second target area as if attempting
to correct the vote, it shall be counted as a valid vote.

(e) Written instructions. If the voter has attempted to cor-
rect a vote and provides written instruction on his or her
intent, it shall be counted as the voter instructed. Written
instruction includes words, circles, or arrows.

(f) Identifying marks. Ballots that have a legible signa-
ture, address sticker or address stamp anywhere on the ballot,
other than a write-in line, must be rejected. Initials or illegi-
ble signatures do not disqualify a ballot.

(g) Overvotes. Races or issues that have more target
areas marked than are allowed are overvotes. No votes for
that race or issue shall be counted.

(h) No bubble. If a name is written on a write-in line, it
shall be counted as a valid write-in vote regardless of whether
the corresponding target area is marked.

(1) Already on the ballot. If the name of a candidate who
is already printed on the ballot is written in, that vote shall not
be tallied as an overvote, but shall be counted as a valid vote
for the printed candidate. This applies even if both target
areas are marked or no target areas are marked.

(j) Name variations. If a write-in vote is cast for a
declared write-in candidate using a commonly recognizable
nickname or spelling variation, it shall be counted as a valid
vote for that candidate.

(k) Mystery write-in. If the write-in target area is
marked, but no name is written on the line, it shall not be
counted as a valid vote, even though it may be tallied as a
write-in vote by the tabulation system.

(1) Mystery write-in with a candidate. If a candidate's tar-
get area is marked, and the write-in target area is marked but
no name is written on the line, it shall not be tallied as an
overvote, but shall be counted as a valid vote for the printed
candidate.

(m) Name combinations. If a write-in vote is cast for a
candidate with a combination of names already on the ballot,
it shall NOT be counted as a vote for either printed candidate,
but rather shall be counted as a valid vote for the name as
written.

(n) Write-in overvote. If a candidate's target area is
marked and something other than that candidate's name is
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written in the write-in response area, it shall be counted as an
overvote and not a valid vote for any candidate. This applies
whether or not the target area for the write-in is marked.

(o) Not eligible. A write-in vote for a race that does not
appear on the ballot is for a race on which the voter is not eli-
gible to vote, and shall not be counted.

Exception: If a provisional ballot has been cast and the
voter has written in an office or measure that is not on the bal-
lot, that vote shall be counted if it is determined, based on the
voter's registration, that he or she is eligible to vote for that
office or measure.

(p) Write-in in the wrong place. A write-in vote for a
race appearing elsewhere on the ballot shall be counted as a
valid vote, as long as all other requirements are fulfilled and
the office, position number and political party, if applicable,
are clearly indicated.

(q) Messy marks. When otherwise valid votes marked
for a candidate partially extend into the response area of
another candidate, it shall be counted as a vote if most of the
mark is in the proper area and intent can easily be discerned.

(r) Pattern of partisan voting. Voter intent in any single
contest shall not be determined based on a pattern of partisan
voting on the ballot.

(s) Anything else. Voter intent on any questionable
marks not explicitly falling within the parameters of the rules
in this manual must be determined by county canvassing
boards, operating under all applicable laws of the state of
Washington and the rules of the canvassing board manual.

(2) The secretary of state shall publish an illustrated ver-
sion of these standards in each optical scan and digital scan
voting system used in the state. The secretary of state shall
distribute the illustrated version to each county canvassing
board and post it on the web site.

(3) The secretary of state shall periodically review and
update the manual as necessary, and seek input from county
canvassing boards and other interested parties to ensure that
the standards remain current and comprehensive.

AMENDATORY SECTION (Amending WSR 07-20-074,
filed 10/1/07, effective 11/1/07)

WAC 434-262-031 Rejection of ballots or parts of
ballots. (1) The disposition of provisional ballots is governed
by WAC 434-253-047. The county canvassing board must
reject any ballot cast by a voter who was not qualified to vote,
or for other reasons required by law or administrative rule. A
log must be kept of all voted ballots rejected, and must be
included in the minutes of each county canvassing board
meeting.

(2) Ballots or parts of ballots shall be rejected by the can-
vassing board in the following instances:

(a) Where ((two—balets—arefoundfoldedtogether,—or
where)) a voter has already voted ((mere-than)) one ballot;

(b) Where two voted ballots are contained within a
returned mail ballot envelope containing only one valid sig-
nature under the affidavit, unless both ballots are voted iden-
tically, in which case one ballot will be counted. If there are
two valid signatures under the affidavit, both ballots must be
counted;
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(c) Where a ballot or parts of a ballot are marked in such
a way that it is not possible to determine the voter's intent
consistent with WAC 434-261-086;

(d) Where the voter has voted for candidates or issues for
whom he or she is not entitled to vote;

(e) Where the voter has voted for more candidates for an
office than are permissible((;

NEW SECTION

WAC 434-262-075 Election of political party pre-
cinct committee officers. (1) The election of political party
precinct committee officers is not conducted according to a
top two primary established by chapter 2, Laws of 2005 (Ini-
tiative 872). The candidate of each political party who
receives the most votes in the August primary election is
declared elected.

(2) RCW 29A.80.051 includes a requirement that, to be
declared elected, a candidate for precinct committee officer
must receive at least ten percent of the number of votes cast
for a candidate of the same party who received the most votes
in the precinct. This requirement for election is not in effect
because candidates for public office do not represent a politi-
cal party.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-160 Write-in-voting—Voter intent.
(1) In all cases of write-in votes the canvassing board shall
exercise all reasonable efforts to determine the voter's intent.
((Wﬂte-m—vetes—afe—te—be—eeuﬁ%ed—whefe—abbfeﬂaﬂeﬂs—afe
used-foroffice,position;erpelitieal party:)) Write-in votes in
the general election are not to be counted for any person who
filed for the same office as either a regular or write-in candi-
date at the preceding primary and failed to qualify for the
general election. If a write-in declaration of candidacy has
been filed, the voter need only write in that candidate's name
in order for the vote to be counted; the candidate's party pref-
erence does not impact whether the write-in vote shall be
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counted. If no declaration of write-in candidacy has been
filed, the voter must write in the name of the candidate((;-the
pelitical-party—if-applieable;)) and, if the office ((andf)) or
position number cannot be determined by the location of the
write-in on the ballot, the office and position number, in order
for the write-in vote to be counted.

(2)(a) If a write-in candidate for partisan office does not
file a write-in declaration of candidacy but does qualify for
the general election ballot, the candidate has not stated a pref-
erence for a political party and therefore shall have "(states no
party preference)" printed on the general election ballot.

(b) If a write-in candidate for partisan office files a write-
in declaration of candidacy and qualifies for the general elec-
tion ballot, the party preference stated on the write-in decla-
ration of candidacy, if any, shall be printed on the general
election ballot.

NEW SECTION

WAC 434-262-210 Ranked choice voting. If a charter
county elects candidates for county office by ranked choice
voting, and if the charter specifically grants political parties
the authority to determine which candidates for partisan
office may run as candidates of the party, the county auditor
may modify the requirements of this chapter in order to
accommodate the requirements of a ranked choice voting
election.

NEW SECTION

WAC 434-264-055 Machine recount of votes cast on
digital scan ballots. In a machine recount of votes cast on
digital scan ballots, the tabulating equipment must be pro-
grammed to identify all ballots that include an undervoted
office or ballot measure subject to the recount. All ballots
identified must be inspected to confirm that no vote was cast.
If the inspection detects a vote cast that was not correctly
counted by the tabulating equipment, the county auditor shall
refer the ballot to the county canvassing board consistent
with WAC 434-261-070.

AMENDATORY SECTION (Amending WSR 06-11-041,
filed 5/10/06, effective 6/10/06)

WAC 434-324-113 Voter registration list mainte-
nance. In addition to conducting searches to identify felons,
duplicate registration records, and deceased voters as out-
lined in this chapter, the following applies:

(1) Each even-numbered year, maintenance of the voter
registration list, as required by RCW 29A.08.605, must be
completed ninety days prior to the date of the primary in that
year. If a county conducts all elections by mail and receives
address change information from each ballot mailing, addi-

tional list maintenance is not required. The voter registration
list maintenance program is complete upon mailing the

required notices. Counties have discretion to also run the
voter registration list maintenance in odd-numbered years.
(2) If, at any time, the secretary finds that a registered
voter does not possess the qualifications required by state law
to exercise his or her right to vote for reasons not listed in this
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chapter, the secretary must refer such information to the
appropriate county auditor and county prosecutor.

(3) I, at any time, the auditor finds that a registered voter
does not possess the qualifications required by state law to
exercise his or her right to vote for reasons not listed in this
chapter, the auditor must notify the county prosecutor.

AMENDATORY SECTION (Amending WSR 06-11-042,
filed 5/10/06, effective 6/10/06)

WAC 434-335-040 Voting system requirements. (1)
No voting device or its component software may be certified
by the secretary of state unless it:

(a) Secures to the voter secrecy in the act of voting;

(b) Permits the voter to vote for any person for any office
and upon any measure that he or she has the right to vote for;

(c) Correctly registers all votes cast for any and all per-
sons and for or against any and all measures;

(d) Provides that a vote for more than one candidate can-
not be cast by one single operation of the voting device or
vote tally system except when voting for President and Vice-
President of the United States;

(e) Produces a machine countable and human readable
paper record for each vote that may be accepted or rejected
by the voter before finalizing his or her vote. The paper
record of an electronic vote may not be removed from the
device by the voter. If the voting device is programmed to
display the ballot in multiple languages, the paper record pro-
duced must be printed in the language used by the voter; and

(f) Has been tested and approved by the appropriate
independent testing authority approved by the United States
election assistance commission((;-and

forcandidates-of-more-than-enepolitical party)).

(2) No vote tabulating system may be certified by the
secretary of state unless it:

(a) Correctly counts votes on ballots on which the proper
number of votes have been marked for any office or issue;

(b) Ignores votes marked for any office or issue where
more than the allowable number of votes have been marked,
but correctly counts the properly voted portions of the ballot;

(c) Accumulates a count of the specific number of ballots
tallied for each precinct, total votes by candidate for each
office, and total votes for and against each ballot measure on
the ballot in that precinct;

(d) Produces precinct and cumulative totals in printed
form; and

(e) Produces legislative and congressional district totals
for statewide races and issues in electronic and printed form.

(3) A vote tabulating system must:

(a) Be capable of being secured with lock and seal when
not in use;

(b) Be secured physically and electronically against
unauthorized access;

(c) Not be connected to, or operated on, any electronic
network including, but not limited to, internal office net-
works, the internet, or the world wide web. A network may be
used as an internal, integral part of the vote tabulating system
but that network must not be connected to any other network,
the internet, or the world wide web; and
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(d) Not use wireless communications in any way.

(4) Transfer of information from a remote tabulating sys-
tem may be made by telephonic transmission only after the
creation of a disk, paper tape, or other physical means of
recording ballot results.

(5) The source code of electronic voting system software
that has been placed in escrow must be identical to the source
code of software that has been tested and certified by the fed-
eral independent testing authority and installed in the county.
The applicant must place in escrow both the human-readable
source code and the working or compiled version. In lieu of
placing them in escrow, the source code and the working or
compiled version may be deposited with the national soft-
ware reference library. The software may be verified by
matching the system's digital software signatures with the
digital signatures the elections assistance commission has on
file, when available.

AMENDATORY SECTION (Amending WSR 08-05-120,
filed 2/19/08, effective 3/21/08)

WAC 434-335-445 The preparation of logic and
accuracy test decks. (1) Each county shall produce a test
deck of ballots to be used in the official logic and accuracy
test to verify that the vote tabulating system is programmed to
correctly count the ballots.

(2) The pattern to mark the test deck shall begin by giv-
ing the first candidate in each race one vote, the second can-
didate in each race two votes, the third candidate in each race
three votes, etc. Once the pattern is completed for each race
and issue, each remaining precinct or ballot style must be
tested by using a minimum of one ballot that has a first choice
marked for each race and issue. Additional votes may be
added to ensure all responses for a race or issue have unique
results. Another pattern may be used if it meets the require-
ments outlined in this section and is approved by the secre-
tary prior to marking the test deck.

(3) The test deck must also test that the vote tabulating
system is programmed to accurately count write-in votes,
overvotes and blank ballots. The test deck must also include
a sampling of all ballots that will be used during the election,
including ballot on demand, alternative language ballots, and
ballots marked with an electronic ballot marker.

(trapartisan-primary:

er-Whenacenselidated-ballotisused; the testdeekrrust

arty .))

AMENDATORY SECTION (Amending WSR 08-05-120,
filed 2/19/08, effective 3/21/08)

WAC 434-381-120 Deadlines. (1) Candidate state-
ments and photographs shall be submitted to the secretary of
state((x

eFer—eandidates—who—{iled—during—the regularfiling
period;)) within seven calendar days after filing their declara-
tion of candidacy((;
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patty)).

(2) For ballot measures, including initiatives, ((referen-
dums)) referenda, alternatives to initiatives to the legislature,
and constitutional amendments, the following documents
shall be filed with the secretary of state on or before the fol-
lowing deadlines:

(a) Appointments of the initial two members of commit-
tees to prepare arguments for and against measures:

(i) For an initiative to the people or referendum measure:
Within ten business days after the submission of signed peti-
tions to the secretary of state;

(ii) For an initiative to the legislature, with or without an
alternative, constitutional amendment or referendum bill,
within ten business days after the adjournment of the regular
or special session at which the legislature approved or
referred the measure to the ballot:

(b) Appointment of additional members of committees
to prepare arguments for and against ballot measures, not
later than the date the committee submits its initial argument
to the secretary of state;

(c) Arguments for or against a ballot measure, no later
than twenty calendar days following appointment of the ini-
tial committee members;

(d) Rebuttals of arguments for or against a ballot mea-
sure, by no later than fourteen calendar days following the
transmittal of the final statement to the committees by the
secretary. The secretary shall not transmit arguments to
opposing committees for the purpose of rebuttals until both
arguments are complete.

(3) If a ballot measure is the product of a special session
of the legislature and the secretary of state determines that the
deadlines set forth in subsection (2) of this section are
impractical due to the timing of that special session, then the
secretary of state may establish a schedule of deadlines
unique to that measure.

(4) The deadlines stated in this rule are intended to pro-
mote the timely publication of the voters pamphlet. Nothing
in this rule shall preclude the secretary of state from accept-
ing a late filing when, in the secretary’s judgment, it is rea-
sonable to do so.

NEW SECTION

WAC 434-381-200 Political party preference infor-
mation. If a state voters' pamphlet includes a race for partisan
office, the pamphlet must include an explanation that each
candidate for partisan office may state a political party that he
or she prefers, and that a candidate's preference does not
imply that the candidate is nominated or endorsed by the
party or that the party approves of or associates with that can-
didate. The pamphlet must also explain that a candidate can
choose to not state a political party preference.

WSR 08-15-054

WSR 08-15-054
PERMANENT RULES
DEPARTMENT OF
SOCTAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 14, 2008, 8:31 a.m., effective August 14, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The rule currently contains references to
deductions conferred by the medicare prescription drug card
that are now obsolete. The amendments will remove these
references. The medicare prescription drug card expired May
31, 2006; any related deductions will only be applicable
through May 2008 at the latest. Removing obsolete refer-
ences will ensure the rule is current and improve readability.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0200.

Statutory Authority for Adoption: RCW 74.04.050, 74.-
04.055, 74.04.057, 74.04.510, 74.08.090.

Adopted under notice filed as WSR 08-11-085 on May
20, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: July 9, 2008.

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-04-070,
filed 1/30/06, effective 4/1/06)

WAC 388-450-0200 Will the medical expenses of eld-
erly persons or individuals with disabilities in my assis-
tance unit be used as an income deduction for Basic
Food? (1) If your basic food assistance unit (AU) includes an
elderly person or individual with a disability as defined in
WAC 388-400-0040, your AU may be eligible for an income
deduction for that person's out-of-pocket medical expenses((;

i . Howablefor Medi S
drugeard-heolders—eertified prierteJune1;2006)). We allow

the deduction for medical expenses over thirty-five dollars
each month.

(2) You can use an out-of-pocket medical expense
toward this deduction if the expense covers services, sup-
plies, medication, or other medically needed items prescribed
by a state-licensed practitioner or other state-certified, quali-
fied, health professional. Examples of expenses you can use
for this deduction include those for:
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(a) Medical, psychiatric, naturopathic physician, dental,
or chiropractic care;

(b) Prescribed alternative therapy such as massage or
acupuncture;

(c) Prescription drugs;

(d) Over the counter drugs;

(e) Eye glasses;

(f) Medical supplies other than special diets;

(g) Medical equipment or medically needed changes to
your home;

(h) Shipping and handling charges for an allowable med-
ical item. This includes shipping and handling charges for
items purchased through mail order or the internet;

(1) Long distance calls to a medical provider;

(j) Hospital and outpatient treatment including:

(1) Nursing care; or

(i1) Nursing home care including payments made for a
person who was an assistance unit member at the time of
placement.

(k) Health insurance premiums paid by the person
including:

(i) Medicare premiums; and

(i1) Insurance deductibles and copayments.

(1) Out-of-pocket expenses used to meet a spenddown as
defined in WAC 388-519-0010. We do not allow your entire
spenddown obligation as a deduction. We allow the expense
as a deduction as it is estimated to occur or as the expense
becomes due;

(m) Dentures, hearing aids, and prosthetics;

(n) Cost to obtain and care for a seeing eye, hearing, or
other specially trained service animal. This includes the cost
of food and veterinarian bills. We do not allow the expense of
food for a service animal as a deduction if you receive ongo-
ing additional requirements under WAC 388-473-0040 to
pay for this need;

(o) Reasonable costs of transportation and lodging to
obtain medical treatment or services; and

(p) Attendant care necessary due to age, infirmity, or ill-
ness. If your AU provides most of the attendant's meals, we
allow an additional deduction equal to a one-person allot-
ment.

(3) There are two types of deductions for out-of-pocket
expenses:

(a) One-time expenses are expenses that cannot be esti-
mated to occur on a regular basis. You can choose to have us:

(i) Allow the one-time expense as a deduction when it is
billed or due;

(i1) Average the expense through the remainder of your
certification period; or

(iii) If your AU has a twenty-four-month certification
period, you can choose to use the expense as a one-time
deduction, average the expense for the first twelve months of
your certification period, or average it for the remainder of
our certification period.

(b) Recurring expenses are expenses that happen on a
regular basis. We estimate your monthly expenses for the cer-
tification period.

@) (( g . s
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| o4l tards in sl . '
£6))) We do not allow a medical expense as an income
deduction if:

(a) The expense was paid before you applied for benefits
or in a previous certification period;

(b) The expense was paid or will be paid by someone
else;

(c) The expense was paid or will be paid by the depart-
ment or another agency;

(d) The expense is covered by medical insurance;

(e) We previously allowed the expense, and you did not
pay it. We do not allow the expense again even if it is part of
a repayment agreement;

(f) You included the expense in a repayment agreement
after failing to meet a previous agreement for the same
expense; or

(g) You claim the expense after you have been denied for
presumptive SSI; and you are not considered disabled by any
other criteria.

WSR 08-15-055
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed July 14, 2008, 8:32 a.m., effective August 14, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is codifying this new require-
ment to be in compliance with recent state legislation (chap-
ter 3, Laws of 2007). This legislation requires the department
to pay medicare Part D copayment cost sharing for full-bene-
fit, dual-eligible medicaid clients.

Statutory Authority for Adoption:
74.08.090, and chapter 3, Laws of 2007.

Adopted under notice filed as WSR 08-11-084 on May
20, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

RCW 74.04.050,
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Date Adopted: July 3, 2008.

Stephanie E. Schiller

Rules Coordinator

NEW SECTION

WAC 388-517-0500 State payment of medicare pre-
scription drug copayments for full-benefit dual-eligible
clients. This rule describes the conditions under which the
department pays Medicare prescription drug copayments for
full-benefit dual-eligible clients.

(1) Definitions:

(a) "Medicare Part D copayment" - A flat dollar amount
that a Medicare beneficiary must pay toward the cost of each
prescription drug received under the Medicare prescription
drug program.

(b) "Full-benefit, dual-eligible person" - Someone who
receives Medicaid services under the categorically needy
(CN) or medically needy (MN) program and is a Medicare
beneficiary.

(2) The department pays a full-benefit dual-eligible cli-
ent's Medicare Part D copayment if:

(a) The copayment is for a prescription drug covered
under the client's Medicare Part D plan; and

(b) The copayment rate is not more than the federal low-
income subsidy copayment rate for a Medicare Part D cov-
ered drug; and

(c) The budget includes funding for Medicare Part D
copayments.

(3) Pharmacies bill the department directly for Medicare
Part D copayments for full-benefit, dual-eligible clients. The
client is not responsible for copayments paid by the depart-
ment as described in subsection (2) of this section.

WSR 08-15-059
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed July 14, 2008, 8:40 a.m., effective August 14, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule is being amended to clarify the signa-
ture requirements on applications for medical assistance for
children and pregnant women.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-406-0010.

WSR 08-15-059

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090.

Adopted under notice filed as WSR 08-09-154 on April
23, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: July 9, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-10-034,
filed 4/27/06, effective 6/1/06)

WAC 388-406-0010 How do I apply for benefits? (1)
You can apply for cash assistance, medical assistance, or
Basic Food by giving us an application form in person, by
mail, by fax, or by completing an online application.

(2) If your entire assistance unit (AU) gets or is applying
for Supplemental Security Income (SSI), your AU can file an
application for Basic Food at the local Social Security admin-
istration district office (SSADO).

(3) If you are incapacitated, a dependent child, or cannot
apply for benefits on your own for some other reason, a legal
guardian, caretaker, or authorized representative can apply
for you.

(4) You can apply for cash assistance, medical assis-
tance, or Basic Food with just one application form.

(5) If you apply for benefits at a local office, we accept
your application on the same day you come in. If you apply at
an office that does not serve the area where you live, we send
your application to the appropriate office by the next business
day so that office receives your application on the same day
we send it.

(6) We accept your application for benefits if it has at
least:

(a) For cash ((er)) and medical assistance combined, the
name, address, and signatures of the responsible adult AU
members or person applying for you. A minor child may sign
if there is no adult in the AU. Signatures must be ((etther))
handwritten, electronic or digital as defined by the depart-
ment, or a mark if witnessed by another person((;-ex)).

(b) For medical assistance only, the name, address, and
signature of the applicant and applicant's spouse or other
responsible adult person in the household, if any. In the case
of an application for children's medical with caretaker adults
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in the household. the signature of a caretaker adult member of
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AMENDATORY SECTION (Amending WSR 99-22-043,

the household.

(c) For Basic Food, the name, address, and signature of a
responsible member of your AU or person applying for you
as an authorized representative under WAC 388-460-0005.

(7) As a part of the application process, we may require
you to:

(a) Complete an interview if one is required under WAC
388-452-0005;

(b) Meet WorkFirst participation requirements for four
weeks in a row if required under WAC 388-310-1600(12);

(c) Give us the information we need to decide if you are
eligible as required under WAC 388-406-0030; and

(d) Give us proof of information as required under WAC
388-490-0005 so we can determine if you are eligible.

(8) If you are eligible for necessary supplemental accom-
modation (NSA) services under chapter 388-472 WAC, we
help you meet the requirements of this section.

WSR 08-15-065
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed July 14, 2008, 10:35 a.m., effective August 14, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule-making order is to
amend rules to implement SHB 1264 (2007), which amends
the retirement plans eligible to qualify for an indexed retire-
ment allowance. Previously, members of the law enforce-
ment officers' and fire fighters' retirement system (LEOFF)
Plan 2 could not qualify for an indexed retirement allowance.
With the passing of SHB 1264, members of LEOFF Plan 2
may qualify for an indexed retirement allowance.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-113-059.

Statutory Authority for Adoption: RCW 41.50.050(5).

Adopted under notice filed as WSR 08-12-107 on June 4,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: July 14, 2008.

Sandra J. Matheson
Director

Permanent
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filed 10/29/99, effective 11/29/99)

WAC 415-113-059 Can I combine service from dif-
ferent systems to qualify for increased benefits? (1) You
may combine service to determine retirement eligibility.
You may combine your service in all systems ((fer-thesele
purpese-of-determining)) to determine your eligibility for a
disability or service retirement allowance from your current
system ((and)), a service retirement allowance from your
prior system, or an indexed retirement allowance from
LEOQFF Plan 2, PERS Plan 3, SERS Plan 3, or TRS Plan 3.

(2) You may not combine service for any other pur-
pose. You may not combine your service ((in-al-systems)) to
qualify for ((additienal)) any other benefit((s)) offered by a
particular system. ((Fhose-additional-benefits-include-butare
nethmitedte:)) For example:

(a) PERS Plan 1 military service. You may not combine
service from other systems to qualify for military service
credit in PERS Plan 1 under RCW 41.40.170.

(b) LEOFF Plan 2 post-separation benefits. You may not
combine your accrued service ((uaderbeth)) from other sys-
tems for purposes of qualifying for((:

iy A LEOEE Plan 2 indexed-rei n ]

1)) a refund of one hundred fifty percent of the LEOFF
Plan 2 member's accumulated contributions under RCW
41.26.540.

(3) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed:
"System" - RCW 41.54.010(6).

WSR 08-15-078
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed July 15, 2008, 1:25 p.m., effective August 15, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend language to comply with federal and
state law on rail transit safety and security/emergency pre-
paredness program, and to provide a mechanism for the
Washington state department of transportation to be reim-
bursed for the administration of that program.

Citation of Existing Rules Affected by this Order:
Amending chapter 468-550 WAC.

Statutory Authority for Adoption: RCW 81.104.115.

Adopted under notice filed as WSR 08-09-098 on April
21, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 4, Repealed 0; Federal
Rules or Standards: New 0, Amended 6, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 8,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 7, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 25, 2008.

Stephen T. Reinmuth
Chief of Staff

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-010 Purpose. This chapter is adopted to
comply with 49 CFR Part 659 and RCW 81.104.115 which
requires the state of Washington to oversee the system safety
program and the security and emergency preparedness plans
of rail fixed guideway systems (RFGS) not regulated by the
Federal Railroad Administration. These rules prescribe the
system safety and security criteria to be met by RFGS and
((18)) are intended to improve the safety and security of RFGS
in Washington state.

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-020 Applicability. These rules are
applicable to all Washington state entities, public or private,
which own, operate, or maintain RFGS that are not regulated
by the Federal Railroad Administration.

These rules apply to all owners of rail fixed guideway
systems as defined by RCW 81.104.015 which are required
by RCW 35.21.228. 35A.21.300, 36.01.210, 36.57.120, 36.-
57A.170, or 81.112.180 to comply with the requirements of
the Washington state department of transportation for the
development and implementation of a system safety program
plan and a security and emergency preparedness plan.

AMENDATORY SECTION (Amending WSR 02-13-004,
filed 6/6/02, effective 7/7/02)

WAC 468-550-030 Definitions. For the purposes of
this chapter, the following definitions of terms shall apply
unless the context clearly indicates otherwise:

(1) Accident, reportable means any event involving the
operation of a RFGS along a revenue line segment, if as a
result:

(a) An individual dies; or

(b) An individual suffers bodily injury and immediately
receives medical treatment away from the scene of the acci-
dent; or

(c) A collision, derailment, or fire causes property dam-
age in excess of $((56;6090)) 25.000.

(2) APTA Guidelines means the American Public Tran-
sit Association's "Manual for the Development of Rail Tran-
sit System Safety Program Plans."

(3) Chief executive officer means, but is not limited to,
the mayor, county executive, or chair of the municipality, or
corporate president of the public or private entity that owns,
operates, or maintains a RFGS.
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(4) Contractor means an entity that performs tasks
required by this chapter on behalf of the department or a
RFGS.

(5) Department means the Washington state department
of transportation which has been designated as the state
safety oversight agency.

(6) Directional route mile means the mileage in each
direction over which public transportation vehicles travel
while in revenue service. Directional route miles are a mea-
sure of the route path over a facility or roadway and not the
service carried on the facility. Directional route miles are
computed with regard to direction of service, but without
regard to the number of traffic lanes or rail tracks existing in
the right of way. Directional route miles do not include stag-

(7) Emergency means a situation which is life threaten-
ing to passengers, employees, or others or which causes dam-
age to any rail fixed guideway vehicle or facility or results in
a significant theft of services which severely affects the abil-
ity of the system to fulfill its mission.

(1)) (8) FTA means the Federal Transit Administra-
tion, or its successors, an agency within the U.S. Department
of Transportation.

((6%))) (9) Hazardous condition means a set of circum-
stances that if not identified and corrected has or will result in
personal injury or property damage. It includes unacceptable
hazardous conditions.

() (10) Incident reporting thresholds are criteria

established by Federal Transit Administration in CFR 49 Part
659 and further by the Washington state rail safety oversight
program standard for determining which accidents/incidents
require investigation.

(11) Investigation means a procedure that the department
or a RFGS utilizes to determine the cause of a reportable
accident, hazardous condition, or security breach.

((€9))) (12) Medical attention means emergency care at
a state-licensed general hospital, critical access hospital, or
health clinic, or by a religious practitioner.

((()) (13) Plan means the system safety ((and-seeu-
fity)) program plan ((whieh+is)) and the security and emer-
gency preparedness plan of rail fixed guideway systems not
regulated by the Federal Railroad Administration adopted by
the RFGS detailing its safety and security policies, objec-
tives, responsibilities and procedures.

((2))) (14) Procedure means an established and docu-
mented method to perform a task.

((3Y)) (15) Rail fixed guideway system or "RFGS"
means a light, heavy, or rapid rail system, monorail, inclined
plane, funicular, trolley, or other fixed rail guideway compo-
nent of a high-capacity transportation system that is not regu-
lated by the Federal Railroad Administration or its successor.
"RFGS" does not include elevators, moving sidewalks or
stairs, and vehicles suspended from aerial cables, unless they
are an integral component of a station served by a rail fixed
guideway system((;-er-operations-notavatlable-to-the-general

b
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((4))) (16) Revenue line segment means that portion of
a fixed guideway system upon, under, or through which a
RFGS provides service available to the general public. It
includes stations used by the system's passengers to enter or
leave the RFGS's conveyance.

((#5)) (17) Risk means the probability that a security
breach will occur.

((6Y)) (18) Safety means freedom from danger.

((ED)) (19) Security and emergency preparedness plan
or "SEPP" is a document developed and implemented for
each rail fixed guideway system which describes its security
policies, objectives, responsibilities, and procedures. This
plan is a requirement of RCW 81.104.115 and meets the stan-
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fixed guideway systems with the Washington state rail safety
oversight program standard.
(29) Washington state rail safety oversight program stan-

dard is a document developed and adopted by the Washing-
ton state department of transportation that describes the poli-

cies, objectives, responsibilities, and procedures used to pro-
vide safety and security oversight of rail fixed guideway
systems. This document is a requirement established by the
Federal Transit Administration in CFR 49 Part 659.

(30) Unacceptable hazard is a real or potential condition
that may endanger human life or property that after an assess-

ment of its severity and probability cannot remain and must
be mitigated.

dards established by the Federal Transit Administration in
CFR 49 Part 659 and the Washington state rail safety over-

sight program.

(20) Seasonally means the provision of service available
to the general public fewer than a total of one hundred eighty
days within a twelve-month period. The provision of service
any time on a calendar day is a day counted towards the
threshold of one hundred eighty days.

(%)) (21) Security means freedom from intentional
danger.

((E9Y)) (22) Security breach means an unforeseen event
or occurrence that endangers life or property and may result
in the loss of services or system equipment.

((20))) (23) Service available to the general public does
not include operations for a specific private function when a
RFGS accepts hire, such as group charters, weddings, or
other private events that are not available to the general pub-
lic on a walk-in basis.

(D)) (24) Standard means the system safety and secu-
rity program standard which is the standard developed and
adopted by the department which complies with the (APTA
A 3324 P [ Doveolanmp on o Py A3 QT otema afofa

O - op v ot

Handbook)) requirements of CFR 49 Part 659.

((22))) (25) System means a composite of people, prop-
erty, environment, and procedures which are integrated to
perform a specific operational function in a specific environ-
ment.

((23))) (26) System safety program plan or "SSPP" is a
document developed and implemented for each rail fixed
guideway system which describes its safety policies, objec-
tives, responsibilities, and procedures. The requirements for
this plan are established by the Federal Transit Administra-
tion in CFR 49 Part 659 and further by the Washington state

rail safety oversight program standard.
(27) Triennial safety and security audit means a formal,

comprehensive, on-site examination by the department of a
RFGS's safety and security procedures to determine whether
it complies with the RFGS's policies and procedures as out-
lined in the RFGS's plan.

((24)) (28) Washington state rail safety oversight pro-

gram is the program administered by the Washington state
department of transportation to ensure compliance by rail
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(31) Unacceptable hazardous condition means a hazard-

Plans)) classified by the rail transit agency as being unac-

ceptable based on a hazardous resolution matrix or other
evaluation methodology approved by the department.

AMENDATORY SECTION (Amending WSR 02-13-004,
filed 6/6/02, effective 7/7/02)

WAC 468-550-040 Requirements for system safety
program plan and security and emergency preparedness
plans. (1) Each RFGS, except any that operate seasonally,
shall prepare a system safety program plan and security ((pre-
gram)) and emergency preparedness plans. Such plans shall
describe the RFGS's procedures for:

(a) Reporting and investigating reportable accidents and
unacceptable hazardous conditions;

(b) Submitting corrective action plans and annual safety
and security audit reports;

(c) Facilitating on-site safety and security reviews by the
department; and

(d) Addressing passenger and employee security.

The plans and any revisions thereto shall, at a minimum,
conform to the standard set forth in WAC 468-550-050, be
approved by the RFGS's chief executive officer and submit-
ted for departmental review ((by—September+-1999)), or
within three months prior to beginning operations or institut-
ing revisions to the plans. The RFGS shall not transmit the
security portions of its ((system-safety-and)) security ((pre-
gram)) and emergency preparedness plan to the department.
The RFGS shall notify the department of the location and

availability of the security portions of its ((systemsafety-and
seeurity-program)) plan.

(2) Each RFGS shall implement and comply with the
provisions of its plang and any revisions thereto. Further,
should the RFGS change ownership or operating or mainte-
nance providers, the RFGS shall require its successors,
assigns, and contractors to continue to comply with the
RFGS's established plans and shall notify the department of
any change of ownership or operating or maintenance provid-
ers within thirty days of the effective date of transfer or con-
tract.

(3) The security section of the security and emergency
preparedness plan is exempt from public disclosure under
chapter ((421%)) 42.56 RCW. Each RFGS may develop pro-
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cedures to implement this subsection. Completed reports of
reportable accidents and unacceptable hazardous conditions,
corrective action plans, annual safety and security audit
reports, published reviews of the department, published
RFGS internal safety and security audits, and notifications of
reportable accidents and unacceptable hazardous conditions
are not subject to this exemption.

(4) Each RFGS that operates seasonally shall submit a
system description and organization structure to the depart-
ment ((by-September1;2002;-6r)) within ninety days of com-
mencing operations((;-whieheverisseener)). Each RFGS
shall update this submittal within thirty days after any
changes to the system description or organizational structure
occur.

(a) The system description shall identify the revenue line
segments, revenue equipment, and all locations for embark-
ing or debarking passengers.

(b) The organizational structure shall identify the deci-
sion-making structure for the RFGS, including any firm or
organization contracted to undertake its seasonal operations.

(¢) This submittal shall include safety contact informa-
tion for the RFGS and any firm or organization contracted to
undertake its seasonal operations.

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-050 Department procedures for
reviewing, approving, and filing rail fixed guideway sys-
tem safety program plan and security and emergency
preparedness plans and inspections. (1)(a) The department
shall review each RFGS system safety program plans, and all
subsequent revisions, for compliance with these rules and the
standard, using the ((ARFA)) system safety checklist which
includes:

*  Policy statement and authority for the plan

e Description of purpose for the plan

*  Clearly stated goals for plan

»  Identifiable and attainable objectives

*  System description and organizational structure

e The plan control and update procedures

*  Hazard identification and resolution process

*  Accidents, hazardous conditions and reporting and
investigation procedures

* Internal safety audit process

»  Facilities inspections (includes system equipment
and rolling stock)

*  Maintenance audits and inspections (all systems and
facilities)

*  Rules and procedures review

*  Training and certification reviews and audits

* Emergency response planning, coordination and
training

*  System modification review and concurrence pro-
cess

»  Safety data acquisition and analysis

* Interdepartmental and interagency coordination

*  Configuration management

*  Employee safety program

*  Hazardous materials program
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*  Drug abuse and alcohol misuse programs
*  Contractor safety coordination
*  Procurement

(b) The department shall provide written concurrence
with the RFGS's system safety program plan or provide writ-
ten comments to the RFGS specifying required changes. The
RFGS shall revise its plan to incorporate the department's
review comments, if any, within sixty days after receipt
thereof, and resubmit its revised plan for review. After
resolving issues arising in the review process, the department
shall notify the RFGS of its concurrence with the plans. The
plans and the department's concurrence shall be maintained
by the department in a permanent file.

(2)(a) The department shall review RFGS's security and
emergency preparedness plan, and all subsequent revisions,
for compliance with these rules and the standard. using the
WSDOT security and emergency preparedness checklist
which includes:

Policy statement for the plan
Purpose for the plan

Clearly stated goals and identifiable and attainable

objectives
Scope of plan and system security program

Security and law enforcement functions that man-
age and support plan

*  Management authority which oversees the operation

and management of the agency
Interface of the plan with local, state and federal

authorities

Security acronyms and definitions

Background and history of agency's rail transit ser-
vices

Organization charts and lines of authority
Description of passenger and ridership characteris-
tics

Description of operations and services including
operating environment

Description of how the plan integrates with other
plans including the SSPP

Current security conditions

Capabilities and practices

Identification of person(s) responsible for establish-
ing SEPP policy and developing and approving plan
Identification of person(s) responsible for the man-
agement of the SEPP program

Listings of the SEPP related responsibilities of indi-
viduals working within the security function
Description of equipment used to support imple-
mentation of the plan

+  Description of training, exercises, and procedures in
place to ensure employee proficiency and readiness
Description of activities to identify threats and vul-
nerabilities and to access their likely impacts
Response strategies for prioritizing vulnerabilities
Identification and schedule of tasks to be performed
for implementing the plan

Description of methods for evaluating the effective-
ness of the plan

Process for reviewing and revising the plan and for
implementing any revisions

Permanent
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b) The department shall provide written concurrence
with the RFGS's security and emergency preparedness plan
or provide written comments to the RFGS specifying
required changes. The RFGS shall revise its plan to incorpo-
rate the department's review comments, if any, within sixty
days after receipt thereof, and resubmit its revised plan for
review. After resolving issues arising in the review process,
the department shall notify the RFGS of'its concurrence with
the plan. The plan and the department's concurrence shall be

maintained by the department in a permanent file.

AMENDATORY SECTION (Amending WSR 02-13-004,
filed 6/6/02, effective 7/7/02)

WAC 468-550-060 Annual and triennial safety and
security audits and reports. (1)(a) Each RFGS shall per-
form scheduled internal safety and security audits to evaluate
compliance with the standard, identify hazardous and risk
conditions, and measure the effectiveness of its plans. The
RFGS shall include its internal safety and security audit
schedule for the next year with the annual report required in
WAC 468-550-070(5). These audits shall include, but are not
limited to:

(i) Observing work practices and employee performance
during system operations;

(i) Sampling and inspecting selected system compo-
nents to verify proper maintenance; and

(iii) Reviewing RFGS records for all phases of system
operations, maintenance, and security.

The RFGS shall select a qualified person(s) or contractor
to perform its internal audits and shall notify the department
not later than ten days prior to performing the internal audits.
The notification shall include date(s) of audit, what is to be
audited, and the qualifications of those selected to perform
the audit, such qualifications are subject to departmental con-
currence. The department may assess the effectiveness of
each RFGS audit program; however, any departmental
review or concurrence shall not substitute for the RFGS's
own safety and security inspection audit programs, nor
relieve the RFGS from its sole liability for the safety and
security of its system.

(b) Each RFGS, as a basis for its audit process, shall pre-
pare, maintain, and make available for departmental review
records that document the results of all tests, inspections, and
audits conducted by the RFGS or its contractor in compliance
with the plans. These records shall include, but are not lim-
ited to:

(1) Start up test records;

(i1) Drug and alcohol test records;

(iii) Training and certification records;

(iv) Operation performance evaluation records;

(v) Facility inspections;

(vi) Maintenance audits and inspections (all systems and
facilities);

(vii) Rules and procedures review;

(viii) Emergency response planning, coordination, and
training;

(ix) System modification review and approval process;

(x) Safety and security data acquisition and analysis;

(xi) Interdepartmental and interagency coordination;
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(xii) Employee safety and security program,;

(xiii) Hazardous materials program;

(xiv) Contractor safety coordination; and

(xv) Procurement records.

These records shall be maintained by the RFGS for a
minimum of three years.

(2) Internal safety and security audits shall be docu-
mented in an annual report that includes the dates the audits
were conducted, the scope of the audit activity, the audit find-
ings and recommendations, the status of any corrective
actions taken as a result of the audit activity and the results of
each audit in terms of the adequacy and effectiveness of the
plan. This annual report for the internal safety and security
audits performed during the preceding year shall be included
with the annual report required in WAC 468-550-070(5).

(3) The department shall audit each RFGS plan at least
once every three years. The RFGS shall be given written noti-
fication at least thirty days in advance of the department's
audit. The notification shall include a proposed schedule,
planned scope, and list of activities to be reviewed for the
audit. Each audit shall be preceded by an on-site, preaudit
conference attended by the department's audit team, the
RFGS's owner, and the RFGS staff in charge of the activities
subject to audit. Each audit shall be conducted in accordance
with an audit checklist. Checklists shall not restrict the
department from performing additional investigations as it
deems appropriate. The department shall use as a basis for its
checklist the RFGS's plan and records which shall include,
but are not limited to:

(a) The RFGS operating rule book, bulletins, and proce-
dures;

(b) The RFGS maintenance manuals and procedures for
vehicles, track and signals;

(c) The RFGS procedures for identifying, documenting,
evaluating, and correcting hazards;

(d) The RFGS system design criteria and project engi-
neering procedures for system modifications;

(e) The RFGS annual internal audit reports for the previ-
ous three years;

(f) The RFGS corrective action plans for reportable acci-
dents and unacceptable hazardous conditions reported to the
department during the previous three years;

(g) APTA audit reports;

(h) National Transportation Safety Board accident inves-
tigation reports, and any other agency peer review reports, if
any, prepared during the previous three years and previously
prepared department audit reports.

((BachREGS-shallreimburse-the reasonable-expenses-of
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(4) Upon the department's completion of the triennial on-
site audit, the audit team leader shall prepare a draft final
audit report and submit it to the RFGS. The RFGS shall
respond, in writing to the recommendations made in the draft
final audit report, with a plan and schedule of corrective
actions within thirty days of receipt thereof. An on-site, post
audit conference shall be held following each departmental
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audit to review the results of the audit. Audit results that iden-
tify a deficiency that is not corrected before the post audit
conference is held shall be documented in the final audit
report. The final audit report shall contain the department
audit team's findings and recommendations and the RFGS
plan and schedule for corrective action. The final audit report
shall also include the department audit team's evaluation of
the effectiveness of the RFGS plan and a determination of
whether the plan should be updated.

(5) The department shall summarize oversight activities
for all RFGS performed during the preceding twelve months
in a publicly available annual report and submit it to the FTA
before March 15 of each year.

(6) Each RFGS that operates seasonally shall be exempt
from the provisions of this section.

AMENDATORY SECTION (Amending WSR 02-13-004,
filed 6/6/02, effective 7/7/02)

WAC 468-550-070 Notifying of, investigating, and
reporting accidents and unacceptable hazardous condi-
tions. (1) Each RFGS shall notify the department by tele-
phone, electronic mail or facsimile within ((fewr)) two hours
of the occurrence of any reportable accident, or within
twenty-four hours of the identification or discovery of any
unacceptable hazardous condition. The department shall
notify each RFGS of the person to notify and the telephone,
electronic mail and facsimile numbers for notification. The
notification shall include all of the following details:

(a) Name and title of the person making the notification;

(b) Time and date the notification is transmitted,

(c) Synopsis of what happened, such as, but not limited
to: Collision with another RFGS revenue vehicle, derail-
ment, collision with a motor vehicle, collision with a pedes-
trian, collision with a bicyclist, fire, bomb threat, or hostage-
taking;

(d) Specific location of the accident or unacceptable haz-
ardous condition;

(e) Time of the accident or discovery of the unacceptable
hazardous condition;

(f) Identification of RFGS vehicle(s) and/or facility
involved;

(g) Initial number of fatalities and/or individuals who
suffered bodily injury and immediately received medical
attention away from the scene of the accident; and

(h) Description of and preliminary value of property
damage.

(2) The department has authority to perform separate,
independent investigations of reportable accidents or unac-
ceptable hazardous conditions at its own discretion.

(3) Each RFGS shall investigate all reportable accidents
and unacceptable hazardous conditions. The RFGS may use
its own staff or a contractor to conduct its investigation and
shall designate a staff person to be responsible for submitting
written investigation reports and findings to the department,
on a department form, within forty five calendar days after
the reportable accident or unacceptable hazardous condition
was discovered. This report shall identify the causal factors
contributing to the occurrence and contain a corrective action
plan with an implementation schedule to prevent a recurrence
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of the accident, or to mitigate the unacceptable hazardous
condition.

(4) The department shall review the RFGS investigation
report, corrective action plan, and accompanying implemen-
tation schedule to ensure that it meets the goal of preventing
and mitigating a recurrence of the reportable accident or
unacceptable hazardous condition. In the event that the
department does not concur with the findings of the RFGS
investigation, the department shall confer with the RFGS of
its preliminary review findings. The RFGS may amend its
report to the department in writing, within ten calendar days
after conferring with the department. If, after conferring with
the RFGS, the department does not concur with the findings
of the RFGS, the department shall notify the RFGS in writing
of its review findings. The RFGS shall submit its response to
the department's findings within forty-five calendar days of
receipt thereof. Should the department and the RFGS dis-
agree, the department will notify the FTA.

(5) Each RFGS shall submit an annual summary report
to the department covering all reportable activities. The
RFGS shall ensure delivery of the annual report to the depart-
ment no later than February 1 after the year being reported.

AMENDATORY SECTION (Amending WSR 02-13-004,
filed 6/6/02, effective 7/7/02)

WAC 468-550-080 Notifying of and applying finan-
cial penalties. (1) The due dates for documentation required
herein are specified in (a) through (e) of this subsection. The
department shall provide a RFGS a written notification of the
required due date no later than one month before the applica-
ble due date.

(a) System safety program plan and security ((pregram))
and emergency preparedness plan ((bySeptember1;1999;

of)) within three months prior to beginning operations;

(b) Internal safety and security audit schedule for the
next year by February 1;

(c) Annual report for the internal safety and security
audits performed during the preceding year by February 1;

(d) Annual summary report to the department covering
all reportable occurrences by February 1;

(e) Written investigation reports and findings within
forty-five calendar days after a reportable accident occurred,
or unacceptable hazardous condition was discovered.

(2) If any RFGS notified by the department fails to
deliver the required documentation by the due date specified
in subsection (1) of this section, the department shall sched-
ule a meeting with the director responsible for the RFGS's
operations and maintenance to discuss the RFGS's progress
in completing the documentation and the potential conse-
quences of further delay. In scheduling this meeting, the
department shall notify the RFGS's chief executive officer of
the purpose of the meeting and its time and location. The
department shall attempt to schedule the meeting within one
week of the specified due date.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.
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(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the RFGS and its
ability to conduct routine business.

(¢) The department shall document the results of the
meeting in writing to the director responsible for the RFGS's
operations and maintenance and the RFGS's chief executive
officer within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for any further delay by the RFGS for submis-
sion of its required documentation, the department shall
notify the RFGS's chief executive officer of the applicable
financial penalty, as defined in subsection (5) of this section.

(e) If the department receives no further communication
from the RFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shall proceed to notify FTA of the RFGS's failure to supply
the required documentation and to apply the appropriate
financial penalty in accord with subsection (5) of this section.

(3) If any RFGS delivers incomplete documentation by
the required due date, the department shall notify the RFGS
of any deficiency within one week. The RFGS shall supple-
ment its required documentation within one week after
receiving the department's notification. If the RFGS fails to
supplement its documentation adequately, the department
shall proceed to schedule a meeting and follow the proce-
dures in subsection (2) of this section.

(4) If any RFGS fails to implement a corrective action
plan, according to the implementation schedule developed
pursuant to WAC 468-550-070(4), to prevent a recurrence of
an accident or to mitigate an unacceptable hazardous condi-
tion, the department shall schedule a meeting with the direc-
tor responsible for the RFGS's operations and maintenance to
discuss the RFGS's progress in completing the corrective
action plan and the potential consequences of further delay.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.

(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the RFGS and its
ability to conduct routine business.

(c) The department shall document the results of the
meeting in writing to the director responsible for the RFGS's
operations and maintenance within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for a RFGS's failure to implement the correc-
tive action plan, the department shall notify the RFGS's chief
executive officer that the department intends to notify FTA of
the RFGS's noncompliance.

(e) If the department receives no further communication
from the RFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shall notify FTA of the RFGS's failure to implement a correc-
tive action plan action.

(f) This subsection shall apply also to a corrective action
plan upon which the department and the RFGS disagree. In
this situation, the department shall use the corrective action
plan and implementation schedule proposed by the RFGS.

(5) Any RFGS that fails to comply with the timelines as
set forth in this chapter shall be assessed the financial penal-
ties following:
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(a) One thousand five hundred dollars for each calendar
month ((beginning-Oeteber1999;-61)) two months prior to
beginning operations, for failure to deliver to the department
an acceptable system safety and security program plan;

(b) Five hundred dollars for each calendar month, begin-
ning with February, for failure to deliver to the department an
acceptable:

(i) Internal safety and security audit schedule for the next
year;

(i) Annual report for the internal safety and security
audits performed during the preceding year; or

(i) Annual summary report to the department covering
all reportable occurrences; and

(c) One thousand dollars applied each thirty-day period,
beginning the 90th day after a reportable accident occurred,
or after an unacceptable hazardous condition was discovered
for failure to deliver to the department an acceptable investi-
gation report, corrective action plan, and accompanying
implementation schedule.

(6) If FTA notifies the department that it will impose a
financial penalty on the state of Washington as a conse-
quence of a RFGS's failure to take appropriate action in a
safety or security situation, the department shall:

(a) Notify that RFGS's chief executive officer that the
department will impose all FTA financial penalties to that
RFGS if the RFGS fails to take adequate action to bring itself
into compliance to FTA's satisfaction. Said notice shall
include a copy of FTA's written communication and an esti-
mate of FTA's financial penalty.

(b) Recommend steps to the RFGS' chief executive
officer that the RFGS should take to bring it into compliance
with FTA requirements.

(7) Any RFGS notified by the department of its failure to
take appropriate action in a safety or security situation shall
take immediate and adequate action to bring itself into com-
pliance to FTA's satisfaction and provide adequate documen-
tation to the department of its corrective measures. The
department shall provide that documentation to FTA.

(8) If any RFGS notified by the department of its failure
to take appropriate action in a safety or security situation also
fails to respond to the department and FTA imposes a finan-
cial penalty on the state of Washington as a consequence, the
department shall apply the full amount of the financial pen-
alty on the RFGS.

(9) In applying any financial penalty, the department
shall take the following steps:

(a) Invoice the RFGS for the amount of financial pen-
alty; the invoice shall identify:

(1) The documentation not received by the specified due
date;

(i1) The number of calendar months or, for failure to
deliver to the department an acceptable investigation report,
corrective action plan, and accompanying implementation
schedule, thirty-day periods past the specified due date;

(iii)) The applicable financial penalty rate per calendar
month or, for failure to deliver to the department an accept-
able investigation report, corrective action plan, and accom-
panying implementation schedule, thirty-day periods; and

(iv) Where payment should be made.
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(b) If a RFGS fails to remit the full amount of the
imposed financial penalty within sixty days of when due, the
department may seek judicial enforcement to recover full
payment. Venue for any action hereunder shall be Thurston
County.

NEW SECTION

WAC 468-550-090 Reimbursement for costs associ-
ated with the management of the rail safety oversight pro-
gram. (1) Owners of rail fixed guideway systems shall reim-
burse WSDOT for costs incurred for its management of the
Washington state rail safety oversight program. These reim-
bursable costs can be grouped as follows:

(a) Costs for conducting triennial safety and security
audits.

(b) Costs for WSDOT staff and/or consultants to conduct
investigations of incidents or unacceptable hazards, as neces-
sary.

(c) Labor, administrative, and travel costs incurred by
WSDOT for its administration of the Washington state rail
safety oversight program. These include but are not limited
to:

(i) Staff hours dedicated to the oversight of system safety
program plan and security and emergency preparedness plan
development and implementation.

(i1) Office support and supplies necessary to carry out
this oversight.

(iii) Travel and labor costs associated with WSDOT's
administration of the program including for the attendance at
federal and state safety, security, and emergency prepared-
ness conferences, workshops, meetings, and trainings which
enhance WSDOT oversight of system safety program plan
and security and emergency preparedness plan development
and implementation.

(2) Triennial safety and security audits. Within ninety
days after receipt of an invoice, each RFGS shall reimburse
the reasonable expenses of the department in carrying out its
responsibilities pursuant to WAC 468-550-060. The depart-
ment shall notify the RFGS of the estimated expenses at least
six months in advance of when the department audits the sys-
tem.

(3) Investigations of incidents or unacceptable hazards.
WSDOT at its discretion may choose to conduct an indepen-
dent investigation of unacceptable hazards or incidents given
that they meet the incident reporting thresholds established in
the Washington state safety program standard. Costs associ-
ated with these investigations are to be reimbursed in full by
the owners of the rail fixed guideway systems being investi-
gated. This includes the cost of hiring consultants to conduct
investigations, if determined necessary by WSDOT.

(4) Administrative costs. All other reimbursable costs of
the Washington state rail safety oversight program are allo-
cated to each rail fixed guideway system owner based on a
formula. This formula allocates the total of all reimbursable
costs for the management of the program to each rail fixed
guideway system. The owners of the rail fixed guideway sys-
tems are responsible for the reimbursement of costs allocated
to each rail fixed guideway system for which they own. The
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allocation of such reimbursable costs is determined as fol-
lows:

(a) Fifty percent of all reimbursable costs, except those
for investigations of unacceptable hazards or incidents, are
allocated in equal share among rail fixed guideway systems.
This allocation of reimbursable costs is equal among rail
fixed guideway systems, regardless of the number of passen-
gers they carry or the length of their system. The amount of
all such reimbursable costs is arrived at by dividing all such
reimbursable costs by the number of RFGS, and then multi-
plying that result by fifty percent or (reimbursable costs/num-
ber of RFGS) x fifty percent.

(b) Fifty percent of all reimbursable costs, excluding
those for investigations of unacceptable hazards or incidents,
are allocated based on route mileage that is funded, obligated,
and/or operational. These reimbursable costs are allocated to
rail fixed guideway systems based on their share of the total
directional route miles falling under the oversight of the
Washington state rail safety oversight program. The owners
of the rail fixed guideway systems are responsible for the
reimbursement costs allocated to each rail fixed guideway
system for which they own. The amount of all such reim-
bursable costs is arrived at by dividing the RFGS's route
miles by total route miles, and then multiplying that result by
the product of reimbursable costs multiplied by fifty percent
or (RFGS route miles/total route miles) x (reimbursable costs
x fifty percent).

(c) The total allocation of reimbursable costs to owners
of rail fixed guideway systems is the total of the fifty percent
of costs allocated based on an equal share allocation, and the
fifty percent allocated based on directional route miles.

(d) WSDOT will provide monthly invoices to owners of
rail fixed guideway systems for the reimbursement of costs
described above.

WSR 08-15-089
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-173—Filed July 17, 2008, 8:58 a.m., effective August 17, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule is to comply with fed-
eral fishing regulations adopted by the National Marine Fish-
eries Service on December 29, 2006, 71 F.R. 78638. The
intent of this rule is to set a state lingcod season date that con-
forms to the federal regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-250.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-12-092 on June 4,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 17, 2008.

Phil Anderson

for Jeff Koenings
Director

AMENDATORY SECTION (Amending Order 04-39, filed
3/4/04, eftective 5/1/04)

WAC 220-56-250 Lingcod—Areas and seasons. It is
unlawful to take, fish for, or possess lingcod for personal use
except during the seasons and within the areas herein pro-
vided:

(1) Coastal area;

(a) Catch Record Card Areas 1 through 3 - the Saturday
closest to March 16 through the ((Sunday)) Saturday closest
to October 15((5)):

(b) Catch Record Card Area 4 west of the Bonilla-
Tatoosh line - April 16 through October 15, or the ((Sunday))
Saturday closest to October 15 if that ((Sunday)) Saturday is
previous to October 15, whichever is earlier((;)); and

(c) Catch Record Card Area 4 east of the Bonilla-
Tatoosh line - April 16 through October 15.

(2) Catch Record Card Areas 5 through 13 - May 1
through June 15 by angling, and May 21 through June 15 by
spear fishing.

WSR 08-15-090
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-172—Filed July 17, 2008, 9:00 a.m., effective August 17, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule is to comply with fish-
ing regulations adopted by the Department of Fisheries and
Oceans, Canada, and the United States National Marine Fish-
eries Service.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-156.

Statutory Authority for Adoption: RCW 77.12.047 and
77.04.020.

Adopted under notice filed as WSR 08-12-089 on June 4,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 17, 2008.

Phil Anderson
for Jeff Koenings

Director

AMENDATORY SECTION (Amending Order 06-23, filed
2/14/06, effective 5/1/06)

WAC 220-56-156 Possession and delivery of Cana-
dian-origin food fish and shellfish. (1) Canadian license
required. It is unlawful to possess in marine waters or deliver
into Washington shellfish or food fish taken for personal use
from Canadian waters unless the person ((that)) who pos-
sesses or delivers the shellfish or food fish possesses a valid
Canadian sport fishing license and catch record card, if one is
required, for the shellfish and food fish taken.

(2) Canadian-origin rockfish restrictions: It is unlawful
to possess yelloweye or canary rockfish taken for personal
use from Canadian waters.

(3) Canadian-origin halibut restrictions:

(a) The daily limit of halibut is one daily limit, regardless

of the origin of the halibut. ((The-datlylimitistwehalibutif
Konf Canadi halibut if taken £
Washington-waters:))

(b) The possession limit is two halibut if at least one hal-
ibut was taken from Washington waters ((and-three-halibutif
aH-threehalibut-weretakenfrem-Canadian—waters)). It is
unlawful to possess in excess of the Canadian possession
limit of halibut for the time and area fished if all halibut were
taken from Canadian waters.

(c) It is unlawful to possess more than one daily limit of
halibut aboard the fishing vessel.

(4) Canadian-origin salmon restrictions:

(a) It is unlawful to possess in marine waters or deliver
into Washington any fresh salmon taken for personal use
from Canadian waters unless such salmon meet current
salmon regulations for the waters of the applicable depart-
ment of fish and wildlife catch record card area((;exeept)).
However, if the vessel operator has a valid Canadian customs
clearance number obtained while the vessel was moored at a
Canadian government dock in Ucluelet, Victoria, Sydney,
White Rock, or Bedwell Harbour, British Columbia, fishers
aboard the vessel may deliver Canadian-origin salmon into
Washington that are lawfully taken in Canada, regardless of
whether the salmon meet the current salmon regulations for
the area where delivered.
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(b) It is unlawful to fish for any species in state or off-
shore waters from a vessel having Canadian-origin salmon
aboard that do not meet the current salmon regulations for the
waters being fished.

(c) It is unlawful for a fisher to fish for any species in
state or offshore waters if the fisher possesses in the field any
salmon that do not meet the current salmon regulations for
the waters being fished.

(5) "Delivery" of Canadian-origin fish into Washington
defined. For the purposes of this section, "delivery" means
transportation by a private or commercial recreational fishing
vessel ((and))._Delivery in Washington is complete when,
within the state, the vessel anchors, moors, ties to a float or
pier, or is placed or attempted to be placed on a boat trailer.
"Delivery" is also complete if the fish or shellfish are off-
loaded from the vessel within state waters.

WSR 08-15-110
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
[Filed July 18, 2008, 2:58 p.m., effective August 18, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending this rule to update
and clarify existing sections, clarify/add criteria regarding the
department's patient review and coordination (PRC) pro-
gram; add language regarding the monthly capitated premi-
ums the department pays to managed care organizations
(MCOs); remove language regarding information on the orig-
inal agreement when the provider may bill the client for non-
covered services; add language regarding MCO coverage of
emergency services; and add language to clarify the depart-
ment pays MCOs a delivery case rate separate from the capi-
tation payment when an enrollee delivers a child(ren) and the
MCO pays for any part of labor and delivery.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-538-050, 388-538-060, 388-538-061,
388-538-067, 388-538-068, 388-538-070, 388-538-095, 388-
538-100, 388-538-110, 388-538-111, 388-538-112, 388-538-
120, 388-538-130, and 388-538-140.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.522.

Adopted under notice filed as WSR 08-09-029 on April
8, 2008.

Changes Other than Editing from Proposed to Adopted
Version: Current language in subsection (8) deleted: The

N A ng avalla o o N tha N4 O B
chient's-service-area: Subsection (8) was replaced as fol-
lows: (8) The department: (a) Helps facilitate the choice of
a PCP by providing information regarding available provid-
ers contracted with the MCOs in the client's service area; and
(b) Upon request, will assist clients in identifying an MCO
with which their provider participates.

A final cost-benefit analysis is available by contacting

Michael Paulson, P.O. Box 45530, Olympia, WA 98504-
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5530, phone (360) 725-1641, fax (360) 753-7315, e-mail
paulsmj@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 14, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 14, Repealed 0.

Date Adopted: July 18, 2008.

Blake D. Chard
for Robin Arnold-Williams
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 08-16 issue of the Register.

WSR 08-15-112
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed July 18, 2008, 3:34 p.m., effective August 18, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule-making order is to
adopt a new rule to implement SB 6723 (2006), which pro-
vides for the payment of health care insurance premiums for
spouses and dependent children of members of the law
enforcement officers' and firefighters' retirement system
(LEOFF) Plan 2 who die in the line of duty.

Statutory Authority for Adoption: RCW 41.50.050(5).

Other Authority: RCW 41.26.510.

Adopted under notice filed as WSR 08-12-075 on June 3,
2008.

Changes Other than Editing from Proposed to Adopted
Version: There have been minimal changes to further clarify
the entities involved in the application and eligibility deter-
mination process, although no substantive changes have been
made.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Permanent
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Date Adopted: July 18, 2008.

Sandra J. Matheson
Director

NEW SECTION

WAC 415-104-455 Are my spouse and dependent
children eligible to have their health care insurance pre-
miums paid for? If you are a Plan 2 member and you die in
the line of duty, your surviving spouse and/or dependent chil-
dren may be eligible for PEBB health care insurance and to
have their monthly premiums paid for.

(1) Who can have their health care insurance premi-
ums paid for? To have PEBB health care insurance premi-
ums paid for, your beneficiary must:

(a) Be a surviving spouse or surviving dependent child,
as defined in RCW 41.26.030, of a Plan 2 member who dies
in the line of duty, as determined by L&I;

(b) Receive a death benefit; and

(c) Be approved for PEBB health care insurance.

(2) Who makes this determination? L&I, DRS, and
HCA each play a role in determining your spouse or chil-
dren's eligibility to have their PEBB health care insurance
premiums paid for. L&I will determine whether you died in
the line of duty and will notify DRS of their determination.
DRS will identify your eligible spouse and dependent chil-
dren and will notify the PEBB program within HCA. The
PEBB program will then determine eligibility for enrollment
in PEBB health care insurance.

(3) What do my spouse or dependent children need to
do to receive these payments? Once DRS is notified of
your death in the line of duty, we will send your spouse or
dependent children information about enrolling in PEBB
health care insurance. If your spouse or dependent children
want PEBB health care insurance, they must complete an
enrollment application and send it to the PEBB program.
DRS or the PEBB program may contact them for more infor-
mation.

(4) How will the monthly premiums be paid for?
Upon enrollment in PEBB health care insurance, DRS will
make direct payment of your spouse or dependent children's
monthly premiums to HCA. They do not need to send any
money to DRS or HCA.

(5) How long can my spouse or dependent children
remain enrolled in PEBB health care insurance? Your
spouse or dependent children can remain enrolled in PEBB
health care insurance so long as they are eligible under HCA
rules (see chapters 182-08 and 182-12 WAC). As long as
they are eligible for PEBB health care insurance, their
monthly premiums will be paid for by DRS.

(6) Definitions:

(a) DRS - department of retirement systems.

(b) HCA - health care authority.
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(c) L&I - department of labor and industries.
(d) PEBB - public employees benefits board.

WSR 08-15-119
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed July 21, 2008, 2:14 p.m., effective August 21, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend/create/clarify rules resulting from the
implementation of statutory modifications to chapter 88.16
RCW; rules concerning the protest, review and appeal of
pilot licensing examinations; rules concerning pilot licensing
examination qualifications and procedures; rules concerning
training program and license upgrade provisions; and make
housekeeping modifications as necessary.

Citation of Existing Rules Affected by this Order:
Repealing WAC 363-116-075 and 363-116-150; and amend-
ing WAC 363-116-010, 363-116-070, 363-116-0751, 363-
116-076,363-116-077,363-116-078, 363-116-082, 363-116-
083, 363-116-110, 363-116-120, 363-116-200, 363-116-205,
363-116-315, 363-116-35001, 363-116-370, 363-116-405
and 363-116-420; and new section WAC 363-116-084.

Statutory Authority for Adoption: Chapter 88.16 RCW.

Other Authority: SSB 6602 enacted during the 2008 reg-
ular session of the Washington state legislature.

Adopted under notice filed as WSR 08-10-106 on May 7,
2008.

Changes Other than Editing from Proposed to Adopted
Version: The proposed amendment to WAC 363-116-315
was not adopted. The proposed definition of "junior master"
was not adopted. The proposed definition of "master" was
modified. Two subject areas pertaining to local knowledge
exams were moved onto the list of subject areas for the writ-
ten examination. License upgrade trips for a new Grays Har-
bor pilot are now allowed in the Puget Sound pilotage district
in years 3-5 rather than 1-5 as proposed. Procedures for writ-
ten exam protests and simulator evaluation reviews were fur-
ther modified.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 2, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 17, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 17, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 17, Repealed 2.
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Date Adopted: June 12, 2008.
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-010 Time and place of meeting. The
regular monthly meeting of the board of pilotage commis-
sioners shall be on the second Thursday of each month at
((9:09)) 9:30 a.m. ((atPier52;-Seattle, Washingten)) in the
offices of the Washington state ferries, Seattle, Washington,
unless another time and place has been designated by the
chairperson at the last previous meeting. If the aforemen-
tioned day falls on a holiday, the meeting shall take place on
the following Thursday at the same hour.

AMENDATORY SECTION (Amending WSR 07-17-128,
filed 8/20/07, effective 9/20/07)

WAC 363-116-070 Collection of fees. All pilots shall
pay an annual license fee of six thousand dollars or such
amount as may be set by statute for every year in which they
perform any pilotage services. If a licensed pilot does not per-
form pilotage services during a license year, his/her fee for
that year shall be reduced to one thousand dollars upon appli-
cation to the board. The board of pilotage commissioners
shall receive all fees for licenses or for other purposes and
make proper accounting of same and transmit all such funds
to the pilotage account.

AMENDATORY SECTION (Amending WSR 05-18-021,
filed 8/29/05, effective 10/1/05)

WAC 363-116-0751 Qualifications for pilot appli-
cants taking examinations on or after July 1, 2008. (1) Sea
service.

(a) In addition to meeting the preexamination require-
ments of RCW 88.16.090, pilot applicants must, before tak-
ing the examination provided in WAC 363-116-076, meet
one of the following indicated service requirements as mas-
ter, while holding a minimum license as master of steam or
motor vessels of not more than 1600 GRT or 3000 GT (ITC):

WSR 08-15-119

Minimum Minimum

Vessel Type Size Waters Time
Cargo or 5000 GRT or | Ocean or 1 year
tank 10,000 GT near coastal

(ITC)
Cargo or 700 GRT or | Ocean or 2 years
tank 1400 GT near coastal

(ITC)
Cargo or 1600 GRT or | Inland 2 years
tank 3000 GT

ITC)
Passenger or | 1600 GRT or | Ocean, near |2 years
ferry 3000 GT coastal or

(ITC) inland
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Minimum Minimum
Vessel Type Size Waters Time
Towing 150 GRT or | Ocean, near |2 years
300 GT coastal or
ITC) inland

(b) In calculating sea service under subsection (1) of this
section, a year of service shall equal three hundred sixty days
of service on the vessel in the required capacity. Pilot appli-
cants combining the above types of sea service shall have a
total of at least two years of the various service times, except
that one day of service as master on cargo, tank, or passenger
vessels of at least 5000 GRT or 10,000 GT (ITC) shall be
credited as two days of service time for the purpose of calcu-
lating such combined service times.

(2) In lieu of the requirements of subsection (1) of this
section, ((ar)) a pilot applicant may substitute either:

(a) Three years of service as an active member of an
organized professional pilot association or as a government
employed pilot during which periods the pilot applicant was
actively engaged in piloting while holding a minimum
license as a master of steam or motor vessels of not more than
1600 GRT or 3000 GT (ITC) upon oceans, near coastal
waters or inland waters. For purposes of this section, piloting
shall refer to piloting vessels in the capacity of the pilot in
charge of navigation; or

(b) Two years of service as a commanding officer or
master of U.S. flag government vessels of not less than 3000
displacement tons. The pilot applicant must hold at the time
of application a minimum license as master of steam or motor
vessels of not more than 1600 GRT or 3000 GT (ITC) upon
oceans, near coastal waters or inland waters.

(3) ((An-apphicant-who-does notmeet the sea serviee

))) As used in this section these terms shall have the
following meanings:

(a) Cargo or tank vessels shall refer to vessels primarily
engaged in the transportation of cargo between points.

(b) Passenger vessels shall refer to vessels primarily
engaged in the transportation of passengers between points.
This shall include yachts only to the extent and for such times
that such vessels are actively engaged in moving passengers
between points.

(c) Ferry vessels shall refer to vessels primarily engaged
in the transportation of vehicles and passengers between
points.

(d) Towing vessels shall refer to vessels primarily
engaged in commercial towing of vessels or in ship assist
work.

(e) GRT shall refer to gross register tonnage (domestic).

(f) GT (ITC) shall refer to gross tonnage measured in
accordance with the requirements of the 71969 International
Convention on Tonnage Measurement of Ships.

Permanent
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(g) Master shall refer to the person of master's rank on
the vessel's station bill or muster list or other such document
who, in the event of an emergency or the sounding of a gen-
eral alarm, is required to be on the bridge and in charge. If
there is no such designation, the term master shall refer to the
person of master's rank and pay who is ultimately in charge of
the navigation of the vessel as reflected in the vessel's official
log book, or there being no official log book, the bridge log of
the vessel.

(4) It will be the responsibility of the pilot applicant to
provide adequate documentation to enable the board to set
forth and verify sea service in the manner specified in the
board's application form.

(5) The provisions of this section shall apply to examina-
tions provided in WAC 363-116-076 given on or after July 1,
2008.

AMENDATORY SECTION (Amending WSR 05-18-021,
filed 8/29/05, effective 10/1/05)

WAC 363-116-076 Examination for pilot applicants.
(1) Pilot applicants must pass a written examination given
and graded by the board or the board's designated contracting
entity. ((A—perfeet-seore-on-the-written-examination-shall-be
100-peints:)) The board will set the minimum passing score
for the written examination. Notice of the examination shall
be published at least four months in advance by one paid
advertisement in a major marine industry publication and
written notice to any party who has requested notice of such
examinations. The board may publish additional notices in
such publications or in other media at such times as it deems
appropriate. Applications will be accepted by the board
immediately following the publication of the notice of the
examination. The board may, in an emergency, call for an
examination on less than four months notice.

(2) The examination may be taken by all pilot applicants
who the board has determined have met the qualifications of
WAC ((363-1H16-675-er)) 363-116-0751 and who:

(a) Have had an application on file with the board for at
least one month prior to the examination. This requirement
may be waived by the chairperson of the board upon the
showing of good cause.

(b) Have tendered with the application a nonrefundable
examination administration fee in such amount as may be set
by the board from time to time. The board may, at its discre-
tion, refund all or part of the examination administration fee
for ((an)) a pilot applicant who is unable to sit for the written

examination ((errefund-all-erpartefthe pertionofthe-exam-
ination-administrationfee-that encompasses-the-simulaterfee

tien)).

(3) The written examination shall be in compliance with
RCW 88.16.090 and may consist of questions covering, but
not limited to, the following subjects:

(a) Rules of the Road then applicable to the pilotage dis-
trict for which the pilot applicant is applying and accompany-
ing information set forth in United States government publi-
cations on the subject;

(b) Meaning and understanding of the aids to navigation;
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(c) Seamanship, including piloting and ship handling,
docking and undocking problems, use of ship assist tugs and
anchors;

(d) Vessel traffic system regulations;

(e) Engine and rudder order commands for United States
and foreign merchant vessels and United States naval vessels;

(f) Operation and use of marine radar and automatic
radar plotting aids (ARPA);

(g) Ability to calculate currents and tides;

(h) Federal laws affecting mariners and pilots including
environmental laws;

(1) Use of vessel navigational equipment;

(j) Duties of a pilot;

(k) Relationship between pilot and master;

(1) Bridge resource management;

(m) United States government public health quarantine
regulations;

(n) Marine VHF radio usage and phraseology, including
bridge-to-bridge communications regulations;

(o) Federal navigation safety and security regulations;

(p) International distress signals;

(q) Nonlocal chart knowledge, including chart symbols
and abbreviations as set forth in the latest U.S. Department of
Commerce, NOS (National Ocean Survey) Chart No. 1;
((and))

(r) ((Chapters 88-+6- REW-and363-1H6-WAL:)) Maneu-
vering behavior for different vessel types; and

(s) Impact of propulsion and maneuvering machinery on

vessel navigation.
(4) ((rraddit ] bi Listed-insul . 3y of
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The board may require that the cost of the written examina-
tion will be at the expense of the pilot applicant.

AMENDATORY SECTION (Amending WSR 05-18-021,
filed 8/29/05, effective 10/1/05)

WAC 363-116-077 Simulator evaluation for pilot
applicants. (1) Pilot applicants ((whe-take-an-examination
befe%e%&ky—l—%@@%%ae—ehgrb%e—te—take—&he—ﬂm&}amf

B 5

)) who pass
((am)) a written examination on or after July 1, 2008, and
whose scores are among the top twenty (or such other number
as may be set by the board) of those taking the written exam-
ination (plus any pilot applicants who tie a qualifying score)
shall be eligible to take the simulator evaluation set forth in
this section.

(2) The simulator evaluation shall take place at a marine
simulator facility designated by the board and shall be
recorded. In this evaluation pilot applicants shall be observed
by available board members but shall be evaluated only by
those board members who hold, or have held a minimum
U.S. Coast Guard license as master of steam or motor vessels

of not more than 1600 gross tons((;previded-thatne-eurrently
¥ | Washi . hal |
present-during-the-evaluation)). The board shall also appoint

a minimum of two additional evaluators who hold, or have
held within ten years of the examination date, a state pilot
license issued by another state or who have held a Washing-
ton state pilot license within the last ten years.

(3) All pilot applicants will be evaluated in writing based
on some or all of the following factors:

(a) Fundamental piloting and ship handling ability;

(b) Ability to assimilate and prioritize all data necessary
to safely maneuver the ship;

(c) Ability to respond appropriately in routine situations;

(d) Ability to respond appropriately in emergency or
nonroutine situations;

(e) Ability to communicate well and project the proper
bridge presence;

(f) Understanding of bridge resource management; and

(g) Understanding and command of the Rules of the
Road then applicable to the pilotage district for which the
pilot applicant is applying.

(4) The board will determine the scoring method on the

simulator evaluation and the relative weight of this score to

the whole examlnatlon ((W%H—b&éetefmmed—by—a—beafédeﬁg-

(5) The board will set a minimum passing score.
(6) The board may require that the cost of the simulator
evaluation ((fee)) will be at the expense of the pilot applicant.

AMENDATORY SECTION (Amending WSR 06-20-107,
filed 10/4/06, effective 11/4/06)

WAC 363-116-078 Training program. After passing
the written examination and simulator evaluation, pilot appli-
cants pursuing a pilot license must enter and successfully
complete a training program specified by the board.

(1) Notification. Pilot applicants on the list waiting to
enter the training program shall provide the board with a cur-

[123]

WSR 08-15-119

rent address to be used for notification for entry into the train-
ing program. Such address shall be a place at which mail is
delivered. In addition, ((an)) a pilot applicant may provide
the board with other means of contact such as a phone num-
ber, fax number, and/or an e-mail address. The mailing
address will, however, be considered the primary means of
notification by the board. It will be the responsibility of the
pilot applicant to ensure that the board has a current mailing
address at all times. If ((an)) a pilot applicant cannot person-
ally receive mail at the address provided to the board for any
period of time, another person may be designated in writing
with a notarized copy to the board as having power of attor-
ney specifically to act in the pilot applicant's behalf regarding
such notice. If notice sent to the address provided by the pilot
applicant is returned after three attempts to deliver, that pilot
applicant will be skipped and the next pilot applicant on the
list will be contacted for entry into the training program. A
person so skipped will remain next on the list. ((A#)) A pilot
applicant or his/her designated attorney in fact shall respond
within fifteen calendar days of receipt of notification to
accept, refuse, or request a delayed entry into the training
program.

(2) Entry. At such time that the board chooses to start
((an)) a pilot applicant in the training program, notification
shall be given to the first person on the list. Pilot applicants
shall be eligible in the order of their total combined scores on
the written examination and simulator evaluation or as other-
wise may be determined by the board. ((Asny)) A pilot appli-
cant who refuses entry into the program will be removed
from the waiting list with no further obligation by the board
to offer a position in the training program to such pilot appli-
cant. ((A#)) A pilot applicant who is not able to start the train-
ing program ((withintwe-menths-ef-the-beard'snetiee)) on
the date the board sets for that pilot applicant's entry into the
training program may, with written consent of the board,
delay entry into the training program for up to two months.
The board will then give notice to the next pilot applicant on
the list to enter the training program. The pilot applicant who
delays entry, shall remain eligible for the next position in the
training program, provided that the next position becomes
available within the earlier of:

(a) Four years from the pilot applicant's taking the writ-
ten examination; or

(b) The date scheduled for the next pilotage examination.
Pilot applicants not able to start in the training program

within two months of the ((beard'snetiee-ofeligibility)) date

the board sets for that pilot applicant's entry into the training
program and who do not obtain the board's written consent to

delay entry into the training program shall no longer be eligi-
ble for the training program without retaking the examination
provided in WAC 363-116-076 and the simulator evaluation
provided in WAC 363-116-077.

(3) Training license. Prior to receiving a training license
pilot applicants must pass a physical examination by a board-
designated physician ((desigrated-bythebeard)) and in
accordance with the requirements of WAC 363-116-120 for
initial pilot applicants. A form provided by the board must be
completed by the physician and submitted to the board along
with a cover letter indicating the physician's findings and rec-
ommendations as to the pilot applicant's fitness to pilot. The
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physical examination must be taken not more than ((ferty-
five)) ninety days before issuance of the training license.
Holders of a training license will be required to pass a general
physical examination annually within ((ferty-five)) ninety
days prior to the anniversary date of that license. Training
license physical((s)) examinations will be at the expense of
the pilot applicant. All training licenses shall be signed by the
chairperson or his/her designee and shall have an expiration
date ((and-fee-established-bythe-beard)). Training licenses
shall be surrendered to the board upon completion or termi-
nation of the training program.

(4) Development. As soon as practical after receiving
notification of eligibility for entry into the training program
as set forth in this section, the pilot applicant shall meet with
the trainee evaluation committee for the purpose of devising
a training program for that pilot applicant. The training pro-
gram shall be tailored to the ability and experience of the
individual pilot applicant and shall consist of observation
trips, training trips in which the pilot applicant pilots the ves-
sel under the supervision of licensed pilots, ship assist tug
trips, and such other forms of learning and instruction that
may be designated. The trainee evaluation committee shall
recommend a training program for adoption by the board.
After adoption by the board, it will be presented to the pilot
applicant. If the pilot applicant agrees in writing to the train-
ing program, the board shall issue a training license to the
pilot applicant, which license shall authorize the pilot appli-
cant to take such actions as are contained in the training pro-
gram. If the pilot applicant does not agree to the terms of the
training program in writing within fifteen business days of it
being received by the pilot applicant, that pilot applicant shall
no longer be eligible for entry into the training program and
the board may give notice to the next available pilot applicant
that he/she is eligible for the training program.

(5) Initial evaluation.

(a) The trainee evaluation committee shall create an ini-
tial evaluation at the beginning of each pilot applicant's train-
ing program subject to approval by the board. The goal of the
initial evaluation is to, as soon as practical after adequate
observation trips, have the pilot trainee involved in hands-on
piloting and ship handling under the supervision of licensed
pilots and subject to the evaluation of training pilots. To this
end the trainee evaluation committee shall devise an initial
evaluation of a specified length not to exceed six months if
the pilot trainee is on stipend and nine months if not on sti-
pend. The initial evaluation shall:

(1) Afford the pilot trainee early and concentrated expo-
sure to a commonly navigated waterway, channel or tributary
within the pilotage district and the main ship channel routes
between such area and the seaward boundary of the pilotage
district;

(1) Except for pilot trainees taking an examination prior
to July 1, 2008, provide the pilot trainee the opportunity to
study for and pass any local knowledge examinations pro-
vided by the board as to the conditions found in such water-
way, channel or tributary;

(iii) Specify a number of training trips in which the pilot
trainee pilots vessels under the supervision of licensed pilots;
and
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(iv) Specify a number of training trips in which the pilot
trainee pilots vessels under the supervision of training pilots
and the pilot members of the trainee evaluation committee.

(b) As a condition of completing the initial evaluation,
the pilot trainee shall:

(1) Pass any required local knowledge examinations
given by the board covering the routes described in (a)(i) of
this subsection. This examination can be repeated as neces-
sary, provided that it may not be taken more than once in any
thirty day period and further provided that it must be success-
fully passed before the expiration date of the initial evalua-
tion; and

(i1) Possess a first class pilotage endorsement without
tonnage or other restrictions on his/her United States govern-
ment license to pilot in at least one route in the pilotage dis-
trict in which the pilot applicant seeks a license.

(¢) After completion of the initial evaluation, the trainee
evaluation committee shall make a recommendation to the
board and the board shall determine, whether the pilot trainee
has demonstrated the potential for superior piloting and ship
handling and has demonstrated the ability to assimilate and
retain the local knowledge necessary to pilot. Unless the
board finds that such superior potential exists, it shall termi-
nate the pilot trainee's participation in the training program.

(6) Specification of trips. To the extent possible, the
training program shall provide a wide variety of assignments,
observation and training trips. The training program may
contain deadlines for achieving full or partial completion of
certain necessary actions. Where relevant, it may specify
such factors as route, sequence of trips, weather conditions,
day or night, stern or bow first, draft, size of ship and any
other relevant factors. The board may designate specific trips
or specific numbers of trips that shall be made with training
pilots or with the pilot members of the trainee evaluation
committee or with pilots of specified experience. In the
Puget Sound pilotage district, pilot applicants taking an
examination before July 1, 2008, shall ((have)) complete a
minimum of one hundred thirty trips. After July 1, 2008, all
Puget Sound pilotage district pilot applicants shall ((have))
complete a minimum of one hundred fifty trips. The board
shall set from time to time the minimum number of trips for
pilot applicants in the Grays Harbor pilotage district. The
board will ensure that during the training program the pilot
trainee will get significant review by training pilots and the
pilot members of the trainee evaluation committee.

(7) Local knowledge. The training program shall provide
opportunities for the education of pilot trainees and shall pro-
vide for testing of pilot trainees on the local knowledge nec-
essary to become a pilot. This education program shall be
developed by the trainee evaluation committee and recom-
mended to the board for adoption and shall be tailored to the
needs of the individual pilot trainee. It shall be the responsi-
bility of the pilot trainee to obtain the local knowledge neces-
sary to be licensed as a pilot in the district for which he/she is
applying. Prior to the completion of the training program, the
board, or its designee, ((shatt)) may give ((&)) such local
knowledge examination(s) as it deems appropriate to the pilot
trainees who shall be required to pass such examination(s)
before completing the training program. ((Pilet-trainees—tak-
. ation beforetul 1008 shath-not] red
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to-takeJoeal-examinations:)) The trainee evaluation commit-
tee may require a pilot trainee to sit for a local knowledge
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date the examination notice is published pursuant to WAC
363-116-076; and

examination provided the trainee evaluation committee
informs the pilot trainee in writing sixty days in advance of

the scheduled date of the examination. Failure to sit for the
examination on the date scheduled may constitute cause for

removal from the training program. The trainee evaluation
committee may also establish in writing such interim perfor-

mance requirements as it deems necessary. These local exam-
inations can be repeated as necessary, except that an exami-
nation for the same local area may not be taken more than
once in any thirty day period and all required local know
examinations must be successfully passed before the expira-
tion date of the training program. The local knowledge
required of a pilot trainee and the local knowledge examina-
tion(s) may include the following subjects as they pertain to
the pilotage district for which the pilot trainee seeks a license:

(a) Area geography;

(b) Waterway configurations including channel depths,
widths and other characteristics;

(c) Hydrology and hydraulics of large ships in shallow
water and narrow channels;

(d) Tides and currents;

(e) Winds and weather;

(f) Local aids to navigation;

(g) Bottom composition;

(h) Local docks, berths and other marine facilities
including length, least depths and other characteristics;

(i) Mooring line procedures;

(j) Local traffic operations e.g., fishing, recreational,
dredging, military and regattas;

(k) Vessel traffic system;

(1) Marine VHF usage and phraseology, including
bridge-to-bridge communications regulations;

(m) Air draft and keel clearances;

(n) Submerged cable and pipeline areas;

(o) Overhead cable areas and clearances;

(p) Bridge transit knowledge - signals, channel width,
regulations, and closed periods;

(q) Lock characteristics, rules and regulations;

(r) Commonly used anchorage areas;

(s) Danger zone and restricted area regulations;

(t) Regulated navigation areas;

(u) Naval operation area regulations;

(v) (Meaneuvering behavierfor-different-vessel-types;

v Impaet-of propulsion—and-maneuveringmachinery

) Local ship assist and escort tug characteristics;

((69)) (W) Tanker escort rules - state and federal;

((®)) (x) Use of anchors and knowledge of ground
tackle;

((faa))) (v) Applicable federal and state marine and envi-
ronmental safety law requirements;

((6BY)) (z) Marine security and safety zone concerns;

((fee)rMarine-port-security regulations;

tdd))) (aa) Harbor safety plan and harbor regulations;
((and

tee))) (bb) Chapters 88.16 RCW and 363-116 WAC, and
other relevant state and federal regulations in effect on the
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(cc) Courses in degrees true and distances in nautical
miles and tenths of miles between points of land, navigational
buoys and fixed geographical reference points, and the dis-
tance off points of land for such courses as determined by
parallel indexing along pilotage routes.

(8) Length.

(a) In the Puget Sound pilotage district, for pilot appli-
cants taking an examination before July 1, 2008, the mini-
mum length of the training program shall be seven months.
For pilot applicants who take an examination on or after July
1, 2008, the minimum length of the training program shall be
eight months. The maximum length of the training program
shall be thirty-six months if the pilot applicant elects to
receive a stipend. The length of the training program shall be
established by the board based on the recommendation of the
trainee evaluation committee.

(b) In the Grays Harbor pilotage district, the length of the
training program shall be set by the board based on the rec-
ommendation of the trainee evaluation committee.

(9) Rest. It is the pilot trainee's responsibility to provide
adequate rest time so that he/she is fully able to pilot on train-
ing trips. Pilot trainees shall not take pilot training trips in
which they will be piloting the vessel without observing the
rest rules for pilots in place by federal or state law or regula-
tion. For purposes of calculating rest required before a train-
ing trip in which the pilot trainee will be piloting after an
observation trip in which the pilot trainee did not pilot the
vessel, such observation trip shall be treated as though it had
been a normal ((pHetage)) pilot training assignment. Nothing
herein shall be construed as requiring any particular amount
of rest before any observation trip in which the pilot trainee
will not be piloting.

(10) Stipend.

(a) At the initial meeting with the trainee evaluation
committee the pilot applicant shall indicate whether he/she
wishes to receive a stipend during the training program. In
the Puget Sound pilotage district, as a condition of receiving
such stipend, pilot applicants will agree to forego during the
training program other full- or part-time employment which
prevents them from devoting themselves on a full-time basis
to the completion of the training program. With the consent
of the board and the restructuring of the training program,
pilot trainees may elect to change from a stipend to nonsti-
pend status, and vice versa, during the training program. The
stipend paid to pilot trainees shall be six thousand dollars per
month (or such other amount as may be set by the board from
time to time), shall be contingent upon the board's setting of
a training surcharge ((fee)) in the tariffs levied pursuant to
WAC 363-116-185 and 363-116-300 sufficient to cover the
expense of the stipend and shall be paid from a pilot training
account as directed by the board and pursuant thereto shall be
paid to pilot trainees as set forth below:

(1) ((Fhe-stipend-will-bepaid-on—-a—full-ecalendar month
. .
OastS E*E.Eft th.m Profe Em.iﬁ Hayoeusee for the firstanc IE.SE
fﬁls.mlhsl H }.ﬂsh t}lﬁ tratnee s fs“i.is Hﬂl fit fsf. duty-and-in
@1))) Determinations as to stipend entitlement will be
made on a full calendar month basis and documentation of
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trips will be submitted to the board by the fifth day of the fol-
lowing month. The stipend will be paid on an all or nothing
basis for each month except that prorations shall be allowed
at the rate of two hundred dollars per day (or such other
amount as may be set by the board from time to time), under
the following circumstances:

(A) For the first and last months of the training program
(unless the training program starts on the first or ends on the
last day of a month); or

(B) ((Fhe)) For a pilot trainee who is deemed unfit for
duty by ((the)) a board-designated physician during a training
month; or

(C) ((A)) For a pilot trainee who requests a change from
a nonstipend status to a stipend status, or from a stipend status
to a nonstipend status as set forth in (a)((é#1))) (vi) of this
subsection.

(@) (i) A certain minimum number of trips are
required each month for eligibility to receive the stipend.
This minimum number shall be specified in the training pro-
gram and shall be the total number of trips required in the
training program divided by the number of months in the
training program. Only trips required by the training program
can be used to satisfy this minimum. Trips will be docu-
mented at the end of each month.

((6w)) (iii) It is the pilot trainee's responsibility to make
all hard-to-get trips before the end of the training program. If
a training program is extended due to a failure to get all of
these trips, the board may elect not to pay the stipend if the
missing trips were available to the pilot trainee but not taken.

(M) (iv) The trainee evaluation committee with
approval by the board may allocate, assign or specify training
trips among multiple pilot trainees. Generally, the pilot
trainee who finished the qualifying examination and simula-
tor evaluation with the highest score has the right of first
refusal of training trips provided that the trainee evaluation
committee may, with approval by the board, allocate or
assign training trips differently as follows:

(A) When it is necessary to accommodate any pilot
trainee's initial evaluation program;

(B) When it is necessary to spread hard-to-get trips
among pilot trainees so that as many as possible complete
required trips on time. If a pilot trainee is deprived of a hard-
to-get trip by the trainee evaluation committee, that trip will
not be considered "available" under (a)(((#9)) (ii) of this sub-
section. However, the pilot trainee will still be required to
complete the minimum number of trips for the month in order
to receive a stipend, and the minimum number of trips as
required to complete his/her training program;

((67)) (v) If a pilot trainee elects to engage in any full-
or part-time employment, the terms and conditions of such
employment must be submitted to the trainee evaluation
committee for prior determination by the board of whether
such employment complies with the intent of this section pro-
hibiting employment that "prevents (pilot trainees) from
devoting themselves on a full-time basis to the completion of
the training program."

(i) (vi) If a pilot trainee requests to change to a non-
stipend status as provided in this section such change shall be
effective for a minimum nonstipend period of thirty days,
provided that before any change takes effect the board and
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the pilot trainee must agree in writing on the terms of a
revised training program.

(b) Any approved pilot association or other organization
collecting the pilotage tariff levied by WAC 363-116-185 or
363-116-300 shall transfer the pilot training surcharge
receipts to the board at least once a month or otherwise dis-
pose of such funds as directed by the board. The board may
set different training stipends for different pilotage districts.
Receipts from the training surcharge shall not belong to the
pilot providing the service to the ship that generated the
((fee)) surcharge or to the pilot association or other organiza-
tion collecting the surcharge receipts, but shall be disposed of
as directed by the board. Pilot associations or other organiza-
tions collecting surcharge receipts shall provide an account-
ing of such funds to the board on a quarterly basis or at such
other intervals as may be requested by the board. Any audited
financial statements filed by pilot associations or other orga-
nizations collecting pilotage tariffs shall include an account-
ing of the collection and disposition of these surcharges
((fees)). The board shall direct the disposition of all funds in
the account.

(11) Trainee evaluation committee. There is hereby cre-
ated a trainee evaluation committee to which members shall
be appointed by the board. The committee shall include at a
minimum: Three active licensed Washington state pilots,
who, to the extent possible, shall be from the district in which
the pilot trainee seeks a license and at least one of whom shall
be a member of the board; one representative of the marine
industry from the relevant pilotage district (who may be a
board member) who holds, or has held, the minimum U.S.
Coast Guard license required by RCW 88.16.090; and one

((publierepresentative)) other member of the board who is

not a pilot. The committee may include such other persons as
may be appointed by the board. The committee shall be

chaired by a pilot member of the board and shall meet as nec-
essary to complete the tasks accorded it. In the event that the
trainee evaluation committee cannot reach consensus with
regard to any issue it shall report both majority and minority
opinions to the board.

(12) Training pilots. The board shall designate as train-
ing pilots those pilots with a minimum of seven years of
piloting in the relevant district who are willing to undergo
such training as the board may require and provide. The
board may establish a lower experience level for the Grays
Harbor pilotage district. Training pilots shall receive such
training from the board to better enable them to give guidance
and training to pilot trainees and to properly evaluate the per-
formance of pilot trainees. The board shall keep a list of train-
ing pilots available for public inspection at all times. All pilot
members of the trainee evaluation committee shall also be
training pilots.

(13) Evaluation. When a pilot trainee pilots a vessel
under the supervision of another pilot, the supervising pilot
shall, to the extent possible, communicate with and give
guidance to the pilot trainee in an effort to make the trip a
valuable learning experience. After each such trip, the super-
vising pilot shall complete a form provided by the board eval-

uatlng the pllot trainee's performance ((:Phe—be&fd—shal-l—pfe-

&afmﬂg—pﬂets—aﬁd—theseﬁvhe—afe—ﬂet—)) Evaluatlon forms pre-
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pared by licensed pilots who are not training pilots shall be
used by the trainee evaluation committee and the board for
assessing a pilot trainee's progress, providing guidance to the
pilot trainee and for making alterations to the training pro-
gram. All evaluation forms shall be delivered or mailed by
the supervising pilot to the board. They shall not be given to
the pilot trainee. The supervising pilot may show the contents
of the form to the pilot trainee, but the pilot trainee has no
right to see the form until it is filed with the board. The
trainee evaluation committee shall review these evaluation
forms from time to time and the chairperson of the trainee
evaluation committee shall report the progress of all pilot
trainees at each meeting of the board. If it deems it necessary,
the trainee evaluation committee may recommend, and the
board may make, changes from time to time in the training
program requirements applicable to a pilot trainee, including
the length of the training program.

(14) Removal. A pilot trainee may be removed from the
training program by the board if it finds any of the following:

(a) Failure to maintain the minimum federal license
required by RCW 88.16.090;

(b) Conviction of an offense involving drugs or involv-
ing the personal consumption of alcohol;

(c) Failure to devote full time to training in the Puget
Sound pilotage district if receiving a stipend;

(d) The pilot trainee is not physically fit to pilot;

(e) Failure to make satisfactory progress toward timely
completion of the program or timely meeting of interim per-
formance requirements in the training program;

(f) Inadequate performance on examinations or other
actions required by the training program;

(g) Failure to demonstrate the superior skills required in
the initial evaluation;

(h) Inadequate performance on training trips; or

(1) Violation of a training program requirement, law, reg-
ulation or directive of the board.

(15) Completion of the training program shall include
the requirement that the pilot trainee:

(a) Successfully complete the requirements set forth in
the training program;

(b) Possess a valid first class pilotage endorsement with-
out tonnage or other restrictions on his/her United States gov-
ernment license to pilot in all of the waters of the pilotage dis-
trict in which the pilot applicant seeks a license; and

(c) Successfully complete any local knowledge examina-
tion(s) required by the board and specified in the training pro-
gram.

AMENDATORY SECTION (Amending WSR 07-17-148,
filed 8/21/07, effective 9/21/07)

WAC 363-116-082 Limitations on new pilots. (1) The
following limitations and pilot license upgrade requirements
shall apply to a newly licensed pilot during his/her first five
years of active service. For purposes of this section, the term
"tank vessel" shall, in addition to tank ships, include any
articulated or integrated tug and tank barge combinations,
and any tonnage restrictions thereon shall be calculated by
including the gross tonnage of the tug and tank barge com-
bined. For purposes of this section, the term "petroleum prod-

WSR 08-15-119

ucts" shall include crude oil, refined products, liquefied natu-
ral gas, and ((Yiguifted)) liquefied petroleum gas. GT (ITC) as
used in this section refers to gross tonnages measured in
accordance with the requirements of the 1969 International
Convention on Tonnage Measurement of Ships.

(2) Puget Sound pilotage district - license limitation peri-
ods. Except for trips being made for pilot license upgrades,
licenses issued in the Puget Sound pilotage district shall have
the following limitations:

Maximum Size of Tank
Vessels Carrying Petro-
License | leum Products as Bulk Maximum Size
Year Cargo of Other Vessels
1 Piloting on vessels of any | 30,000 GT (ITC)
size prohibited or 660 feet except
for passenger ves-
sels which may
only have a maxi-
mum size of 5000
GT (ITC)
2 30,000 GT (ITC) 38,000 GT (ITC)
3 38,000 GT (ITC) 48,000 GT (ITC)
4 45,000 GT (ITC) 60,000 GT (ITC)
5 55,000 GT (ITC) 75,000 GT (ITC)

(3) Puget Sound pilotage district - pilot license upgrade
requirements. Progressive lifting of tonnage limitations
requires a newly licensed pilot to satisfactorily pilot vessels
on the trips specified in this section. The trainee evaluation
committee shall recommend to the board a series of eight
trips to be made by each pilot in the last one hundred twenty
days of each year of the license limitation periods specified in
subsection (2) of this section, except that pilots whose license
anniversary date is less than one hundred twenty days after
the effective date of this section shall only be required to
make three such trips prior to the first license anniversary
subsequent to the effective date of this section. As to these
trips, the trainee evaluation committee shall specify the size
and type of the vessel; origin and destination, whether the
transit is to include a docking, waterway transit or other par-
ticular maneuvering requirement, whether any tank vessel
trips are to be made while in ballast or loaded and whether the
trip shall be taken with training pilots, trainee evaluation
committee member pilots or pilots with a specified experi-
ence level. To the extent practical, the trips shall be on ves-
sels of at least a size that falls between the upper limit in the
expiring license limitation and the upper limit in the upcom-
ing license limitation period. All of these trips shall be com-
plete trips between one port and another port, or between the
pilot station and a port. The supervising pilots shall complete
and submit to the board an evaluation form provided by the
board for each trip a new pilot performs.

(4) Grays Harbor pilotage district - license limitation
periods. Pilots licensed in the Grays Harbor pilotage district
shall not pilot vessels in violation of the restrictions set forth
in the table below during the indicated license year.
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(d) Prior to the expiration of the fourth license year, a
new pilot must make two license upgrade trips on vessels in

excess of 60,000 GT (ITC) ((eren-thenearestlargersize-ves-
selsavatlable)).

(e) Prior to the expiration of the fifth license year, a new
pilot must make two license upgrade trips on vessels in

excess of 75,000 GT (ITC) ((eron-thenearestlargersize-ves-
sels-available)).

(f) (Netwithstanding(e){d)andfor{e)-of thissubsee-
.fiEﬁ] frot Es]m]g. i EEEmﬁhShEE.IE ue 'E]El ; il atke Eﬂﬁlj. of 555.5115
outlimitations:)) If vessels are not available in the Grays Har-
bor pilotage district to allow a pilot to comply with (¢)
through (e) of this subsection in a timely manner, the board
may designate substitute trips in the Puget Sound pilotage
district as allowed by law and in so doing may specify the
size of the vessel and any other characteristics of the trips that

the board deems appropriate. Such designation shall be con-
sidered a modification of the pilot's state license to authorize

Maximum Size of Tank
License | Vessels Carrying Petro- | Maximum Size
Year leum Products of Other Vessels
1 Piloting on vessels of any | 25,000 GT (ITC)
size prohibited except that pilot-
ing on vessels of
any size is prohib-
ited through the
Chehalis River
Bridge unless ves-
sel is in ballast
and does not
exceed 25,000 GT
ITC)
2 10,000 GT (ITC) 30,000 GT (ITC)
3 45,000 GT (ITC) 45,000 GT (ITC)
4 60,000 GT (ITC) 60,000 GT (ITC)
5 75,000 GT (ITC) 75,000 GT (ITC)

Notwithstanding subsection (7) of this section, upon
determination that a bona fide safety concern may result from
no pilot without license restrictions being available within a
reasonable time to pilot a vessel requiring pilotage services,
the chairperson or acting chairperson of the board, on a single
trip basis, may authorize a newly licensed pilot holding a
restricted license to provide pilotage services to the vessel,
irrespective of the tonnage, service or location of the assigned
berth of the vessel.

(5) Grays Harbor pilotage district - pilot license upgrade
requirements.

(a) Prior to the expiration of the first license year, a new
pilot must make five license upgrade trips. Three of these
trips shall be through the Chehalis River bridge on loaded or
partially loaded vessels. The other trips shall be on vessels in
excess of 25,000 GT (ITC) and involve docking and passage
to or from the sea buoy; and one of these trips shall involve
turning the vessel in the waterway.

(b) Prior to the expiration of the second license year, a
new pilot must make two license upgrade trips on tank ves-
sels in excess of 10,000 GT (ITC) and one trip on a vessel in
excess of 30,000 GT (ITC). Two of these trips shall involve
docking and passage to or from the sea buoy; and one of these
trips shall involve turning the vessel in the waterway. Upon
satisfactory completion of the two upgrade trips upon tank
vessels and completion of the second license year, the pilot
will be authorized to pilot tank vessels in accordance with the
limitations specified in subsection (4) of this section. Upon
satisfactory completion of the one upgrade trip upon a vessel
in excess of 30,000 GT (ITC) and completion of the second
license year, the pilot will be authorized to pilot vessels in
accordance with the limitations specified in subsection (4) of
this section.

(c) Prior to the expiration of the third license year, a new
pilot must make three license upgrade trips on vessels in
excess 0f 45,000 GT (ITC) ((er-on-thenearestlargersize-ves-
sels-avatlable)). Two of these trips shall involve docking and
passage to or from the sea buoy; and one of these trips shall
involve turning the vessel in the waterway.
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the specified trips in the Puget Sound pilotage district.

(6) The initial license shall contain the limitations con-
tained above and list the date of commencement and expira-
tion of such periods. If a newly licensed pilot is unable to
pilot for forty-five days or more in any one of the five years,
he/she shall notify the board and request a revised schedule of
limitations.

(7) Except as provided in subsection (4) of this section,
no pilot shall be dispatched to, or accept an assignment on,
any vessel which exceeds the limitations of his/her license.
On vessels in which there is more than one pilot assigned, the
license limitations shall apply only to the pilot in charge.

(8) All limitations on a pilot's license shall be lifted at the
beginning of the sixth year of piloting provided he/she has
submitted to the board a statement attesting to the fact that
he/she has completed all the required license upgrade trips
and the vessel simulator courses.

AMENDATORY SECTION (Amending WSR 05-18-021,
filed 8/29/05, effective 10/1/05)

WAC 363-116-083 Written examination ((¥eview))
protest and appeal procedures. (1) Pilot applicants who
take ((an)) a written examination as provided in this chapter
shall provide the board with an address to be used for notifi-
cation of ((the)) his/her written examination results. Such
address shall be a place at which mail is delivered. In addi-
tion, ((ar)) a pilot applicant may provide the board with other
means of contact such as telephone numbers and/or e-mail
addresses. It will be the responsibility of the pilot applicant to
ensure that the board has a current mailing address at all
times. The mailing address will be considered the primary
means of notice by the board. If the pilot applicant cannot
personally receive mail at the address provided to the board
for any period of time, another person may be designated in
writing and notarized to the board as having power of attor-
ney specifically to act ((i#)) on the pilot applicant's behalf
regarding such notice. Notice delivered to the address pro-
vided by the pilot applicant will be considered received by
the pilot applicant for the purpose of "receipt of notification
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of the written examination results" as provided in subsection
(2) of this section.

(2) ((Any)) A pilot applicant who takes ((an)) either a
written examination as provided in ((this—<ehapter)) WAC

363-116-076 or a written local knowledge examination as
provided in WAC 363-116-078 that cannot be retaken may
((reguest)) submit a written protest regarding any such exam-

ination for review by the board and/or a committee desig-
nated by the board ((e#ms-#heﬁe*aﬁ&ﬂ-&ﬁeﬂ—feﬁu-l-ts—llhrs

wﬂﬁﬂ—fwe—busmess—days—eﬁfeeeﬂat—e{;ﬂeﬁﬁeaﬁeﬂ—ef—the
examinationresults)) and/or by a firm under contract with the

board for development and grading of the written examina-
tion. The ((board)) standard of review for reviewing the writ-

ten examination protests submitted by a pilot applicant is that
the written examination score will not be set aside ((its-prior
determination)) unless the pilot applicant proves the chal-
lenged score was the result of fraud, coercion, arbitrariness or
manifest unfairness ((by-the-beard)). If it finds that reason-
able cause exists to question ((ar)) a written examination
grade, the board may allow ((any)) a pilot applicant ((appeal-
ing)) protesting his/her written examination results to enter
the simulator evaluation. If the pilot applicant chooses to
enter the simulator evaluation before the pilot applicant
receives notification of the result of the review of his/her Pro-
test Form the pilot applicant shall be at all times responsible
for the charge to enter the simulator evaluation. No pilot
applicant approved by the board for entry into the simulator
evaluation shall be disqualified by the successful examina-
tion appeal of another pilot applicant. Pilot applicants are not
entitled to a review of the results of a written local knowledge

examination given pursuant to WAC 363-116-078 if the pilot
applicant is eligible to retake the written examination.

(3) The procedure for ((filing—a—review)) submitting a
protest regarding the written examination or a written local
knowledge examination that cannot be retaken is as follows:

(a) The pilot apphcant must ((eeﬂt-&et—t-he-beafd-eﬁﬁee—fef

m&&eﬂ—)) ubmlt a protest in wrltlng to the person admlmster-
ing such examination on the day that the pilot applicant takes

such examination and before the pilot applicant leaves the
examination room;

(b) On the day of such examination the pilot applicant
will be provided a Protest Form ((te—eemp}ete—m—the—beafd
office-in-defense-of-histherexamination-answers:)) by th
person(s) administering such examination at the time tha
documents for taking such written examination are given to
the pilot applicant;

() ((Fhe-applicantmuststate-the-speeifie reason-orrea-
seﬁs—why—he#s%e—fee}s—the—fesuﬁs—eﬂﬁ&%eﬁe*amm&&eﬂ
sheuld-be-ehanged:)) In defense of his/her written examina-

tion answers and in support of the pilot applicant's reasons for
protesting a question or questions, the pilot applicant must
write on the Protest Form the reason(s) why he/she protests a
question or questions, what the pilot applicant claims is the
correct answer to the protested question(s), and if a protested
question(s) involves mathematical calculations provide the
calculations that the pilot applicant claims are correct;

(d) If there are protests regarding improprieties including

but not limited to the administration and proctoring of the
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examination, these assertions must be documented in writing

with sufficient detail naming times, people, places, protested
activities and witnesses to permit the board to conduct an

investigation;
(e) The pilot applicant will be identified only by ((apph-
eant)) number or letter for the purpose of ((this)) review((

net-beread-orconsidered-by-the board:
- i brine i ;
while-completing the-informat-reviewform:)) of the Protest

Form;

63} ((qihe—appkeaﬂt—mﬂ—ne{—be—ﬂewed—te%e—aﬂy—ﬂetes

€2))) The pilot applicant shall submit his/her Protest
Form at the same time that he/she submits the answer sheet

for such written examination to the examination administra-
tor.

(4) The procedure for review of the Protest Form sub-
mitted by the pilot applicant is as follows:

(a) The board, and/or a committee designated by it,
and/or a firm under contract with the board for development

and grading of the written examination will ((sehedru{e—a
elosed-sesston—meeting—to)) review the written examina-
tion((s)) and Protest Form((s)) completed by the pilot appli-
cant ((fer—ﬂ&e—pufpes&eilm-feﬂﬂal—feﬂew—
By 71 ’ e Fied .. -
results:

t4-Any)). and

(b) After completion of such review the pilot applicant
will be provided with written notification of the decision
regarding review of the Protest Form submitted by the pilot
applicant. The written notification will show any adjusted
credits and scores for any answers that have been changed
following such review.

(5) A pilot applicant who is not satisfied with the result
of ((the-examination)) such review of his/her Protest Form
may request ((afermal)) an adjudicative hearing pursuant to
RCW ((88-16-100)) 88.16.090 and governed by the provi-
sions of chapter 34.05 RCW to appeal his/her written exami-
nation results. Such hearing must be requested within thirty
days of receipt of the result of the ((beard's)) review of the
((examination—results)) Protest Form by sending a written
request for an adjudicative hearing to the board of pilotage
commissioners' office.

NEW SECTION

WAC 363-116-084 Simulator evaluation review and
appeal procedures. (1) Pilot applicants who take a simulator
evaluation as provided in this chapter shall provide the board
with an address to be used for notification of his/her simula-
tor evaluation results. Such address shall be a place at which
mail is delivered. In addition, a pilot applicant may provide
the board with other means of contact such as telephone num-
bers and/or e-mail addresses. It will be the responsibility of
the pilot applicant to ensure that the board has a current mail-
ing address at all times. The mailing address will be consid-
ered the primary means of notice by the board. If the pilot
applicant cannot personally receive mail at the address pro-
vided to the board for any period of time, another person may
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be designated in writing and notarized to the board as having
power of attorney specifically to act on the pilot applicant's
behalf regarding such notice. Notice delivered to the address
provided by the pilot applicant will be considered received by
the pilot applicant for the purpose of "receipt of notification
of the simulator evaluation results" as provided in subsection
(2) of this section.

(2) A pilot applicant who takes a simulator evaluation as
provided in this chapter may request a review of his/her sim-
ulator evaluation results. This request must be in writing and
must be received by the board within five business days of
receipt of notification of the simulator evaluation results.
The standard of review for reviewing the simulator evalua-
tion results challenged by a pilot applicant is that the chal-
lenged evaluation score will not be set aside unless the pilot
applicant proves the challenged score was the result of fraud,
coercion, arbitrariness or manifest unfairness.

(3) The procedure for filing a request for review of the
simulator evaluation is as follows:

(a) The pilot applicant must contact the board office for
an appointment to appear personally to review his/her simu-
lator evaluation;

(b) The pilot applicant will be provided a Review Form
to complete in the board designated review location in
defense of his/her simulator evaluation performance;

(c) In review of his/her simulator evaluation perfor-
mance, the pilot applicant must demonstrate that his/her pro-
posed evaluation of the simulator evaluation is correct;

(d) In review of his/her simulator evaluation perfor-
mance, the pilot applicant must cite on the Review Form pro-
vided by the board, the specific situation(s) presented in the
simulator evaluation (i.e., crossing, passing, meeting situa-
tions, environmental changes like fog descending, naviga-
tional decisions and/or rules-of-the-road interpretations) and
detail why the actions he/she took in that situation should
receive more credit than that which was given, to demon-
strate that his/her score on the simulator evaluation provided
by the board is incorrect;

(e) Only the recorded performance of the pilot applicant
will be considered in any review of the simulator evaluation
performance. If there are assertions regarding improprieties
in the administration, proctoring, grading or scoring of the
simulator evaluations, these assertions must be documented
in writing with sufficient detail naming times, people, places,
protested activities and witnesses to permit the board to con-
duct an investigation;

(f) The pilot applicant will be identified only by number
or letter for the purpose of this review;

(g) The board will make available to the pilot applicant
reviewing his/her simulator evaluation a copy of his/her sim-
ulator evaluation performance; and

(h) At the completion of the review session, the pilot
applicant will submit all the Review Forms to the board and
return all materials used to review his/her simulator evalua-
tion. The pilot applicant will not be allowed to take any notes
or materials from the board designated review location upon
leaving.

(4) The procedure for the board's review of the request
for review of the simulator evaluation filed by the pilot appli-
cant is as follows:
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(a) The board, and/or a committee designated by it,
and/or a firm under contract with the board for development
and grading of the simulator evaluation will review the simu-
lator evaluation and Review Form completed by the pilot
applicant; and

(b) After completion of such review the pilot applicant
will be provided with written notification of the decision
regarding review of the Review Form submitted by the pilot
applicant. The written notification will show any adjusted
credits and scores for any answers that have been changed
following such review.

(5) A pilot applicant who is not satisfied with the result
of such review of his/her Review Form may request an adju-
dicative hearing pursuant to RCW 88.16.090 and governed
by the provisions of chapter 34.05 RCW to appeal his/her
simulator evaluation results. Such hearing must be requested
within thirty days of receipt of the result of the review of the
Review Form by sending a written request for an adjudicative
hearing to the board of pilotage commissioners' office.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-110 Details and requirements of
annual license fee payment, physical examination report
and reinstatement application for licensed pilots. (1)
Annual license fees and reports on annual physical examina-
tions pursuant to RCW 88.16.090 shall be submitted to the
board on or before the anniversary date of the license. Each
pilot shall ensure that the board, at all time, possesses a copy
of his/her currently valid United States government license
with radar endorsement issued by the United States Coast
Guard.

(2) A pilot, who retires under his/her medical disability
retirement plan, may apply for reinstatement of his/her pilot's
license within five years from the date of ((their)) his/her last
pilotage assignment, provided ((they-are)) the pilot is capable
of passing a physical examination without any restrictions as
to full pilotage duties. The board mays, at its discretion, waive
all or part of the pilotage examination. The board shall
require the pilot to complete a familiarization/training pro-
gram prescribed by the board after a full review of all rele-
vant factors. The board may also prescribe license limitations
such as those contained in WAC ((296-1H-6-682)) 363-116-
082.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-120 Job description—Physical exami-
nation—Health requirements. (1) A Washington state
licensed marine pilot, under the authority of the master,
directs ships into and out of harbors, estuaries, straits, sounds,
rivers, lakes, and bays using a specialized knowledge of local
conditions including winds, weather, tides, and current:
Orders officers and helmsman by giving course and speed
changes and navigates ship to avoid conflicting marine traf-
fic, congested fishing fleets, reefs, outlying shoals and other
hazards to shipping; utilizes aids to navigation, such as light-
houses and buoys. Utilizes ship's bridge equipment, includ-
ing radar, fathometer, speed log, gyro, magnetic compass,
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whistle or horn and other navigational equipment as needed.
Required to use ship's radio equipment in contacting ((5-S:))
United States Coast Guard vessel traffic system and other
ships while ship is in transit. Directs ship's officers, crewmen,
and tug boat captains as necessary, when ships are transiting
bridges, narrow waterways, anchoring, docking, and undock-
ing. Must perform duties day or night in all weather condi-
tions, including high winds, fog, mist, rainfall, falling snow
and other adverse conditions, as encountered. In order to
safely perform the foregoing duties, a Washington state
licensed marine pilot shall:

(a) Be physically qualified to possess a U.S. Coast Guard
master's license, as required by the state of Washington.

(b) Be capable of boarding a vessel from and leaving a
vessel into a pilot boat via a Jacob's ladder and a gangway. A
Jacob's ladder involves a vertical climb or descent of up to
nine meters and requires both physical energy and mental
judgment.

(c) Be capable of moving to a more desirable vantage
point in a timely manner, so as to avoid a close quarters situ-
ation when the physical characteristics of the ship or cargo
obstruct the pilot's field of vision.

(d) Be able to meet the necessary eyesight and hearing
requirements to carry out marine pilotage duties.

(e) Have mental reflexes capable of allowing decisions
to be made without delay. This is imperative in all aspects of
ship handling.

(f) Be capable of withstanding mental stresses which
may occur with a vessel in lowered visibility, in a close quar-
ters situation or when docking or undocking.

(g) Be capable of working efficiently and effectively at
any time of the day or night, including irregular and unsched-
uled hours, after sufficient rest.

(h) Possess mental maturity and show mental responsi-
bility.

(2) In order to determine the physical fitness of persons
to serve as licensed pilots under the provisions of the pilotage
act, all licensed pilots and pilot applicants shall be required to
pass a general physical examination annually within ((ferty~
five)) ninety days prior to the date their annual state pilot
license fee is due. As used in this section pilot refers to
licensed pilots, including pilots seeking to renew their state
licenses, and pilot applicant refers to both pilot license appli-
cants who have completed the board training program but do

not yet have a pilot license and to training license applicants.
The physical examination required of all pilots and initial

pilot applicants shall demonstrate that he/she is fully able to
carry out the duties of a pilot. The examination shall assure
that one's abilities as a pilot will not be impaired by eyesight,
hearing or other bodily function. As part of this examination
pilots and pilot applicants shall have completed on a form
provided by the board a detailed report of physical examina-
tion. Each pilot is required to report on the form any convic-
tions of offenses involving drugs or the personal consump-
tion of alcohol which occurred while on duty within the prior
twelve months. Pilot applicants for a license must report on
the form any and all convictions of offenses involving drugs
or the personal consumption of alcohol which occurred
within the twelve months prior to the date of their applica-
tion. This form shall be prepared by the examining physician
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and shall be submitted to the board along with a letter stating
his/her findings/recommendations as to the ability of the
pilot or pilot applicant to safely perform the pilotage duties
based on the job description for a Washington state licensed
marine pilot and the standards set forth below. The examin-
ing physician should review these standards and review the
job description in subsection (1) of this section before mak-
ing findings/recommendations as to the medical fitness of the
pilot applicant. A medical/occupational history form will be
completed and signed by the initial pilot applicant for review
((e$)) by the physician prior to the initial examination. The
board may in its discretion check with the appropriate author-
ities for any convictions of offenses involving drugs or the
personal consumption of alcohol in the prior twelve months.
The detailed report of physical examination is a confidential
record and will not be available for public inspection. Such
examination shall be obtained at the expense of the licensed
pilot or pilot applicant from a physician or physicians desig-
nated in advance by the board. The secretary of the board
shall give each pilot or pilot applicant reasonable written
notice of the date when any such physical examination
becomes due and shall specify the name of the physicians
then approved by the board to conduct such physical exami-
nation.

(3) Based upon the findings/recommendations of the
examining physician and review by the board, the board will
make the determination as to the pilot applicant's or pilot's fit-
ness to perform the duties of a pilot. This determination will
be made within ninety days after each annual physical exam-
ination.

(4) The purpose of the history and physical examination
is to detect the presence of physical, mental, or organic
defects of such character and extent as to affect an individ-
ual's ability to pilot a vessel safely. The examination will be
made carefully and at least as complete as indicated by the
form provided by the board. History of certain defects may be
cause for rejection of the initial pilot applicant or indicate the
need for making certain laboratory tests or a further and more
stringent examination. Defects may be recorded which do
not, because of their character or degree, indicate that certifi-
cation of physical fitness should be denied. However, these
defects should be discussed with the pilot applicant or pilot
who should be advised to take the necessary steps to ensure
correction, particularly of those which, if neglected, might
lead to a condition likely to affect the ability to perform the
duties of a pilot.

(5) The board has determined which physical conditions
may be permanently disqualifying for initial pilot applicants
as well as which conditions may be permanently disqualify-
ing for renewal of a pilot license. Certain conditions are not
necessarily disqualifying, for renewal of ((}eensure)) a pilot
license only, when, based on the knowledge and experience
of the examining physician these conditions can be managed
medically and without threat to the pilot's ability to perform
the duties of a pilot. An individual may be disqualified when,
in the opinion of the examining physician, there is reasonable
probability that a condition can occur suddenly and without
warning which would render the pilot applicant incapable of
promptly responding, both mentally and physically to emer-
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gency situations. When certain conditions exist the medical
examiner may recommend either:

(a) A permanent disqualification; or

(b) A temporary disqualification until which time the
condition is either corrected or medically managed.

(6) Initial pilot applicants will be required to take a test
indicating they are free of illegal substance abuse. Testing
will be for the presence of cocaine, opiates, marijuana (THC),
amphetamines and PCP (phencyclidine). Testing will be in
accordance with the Department of Transportation (Coast
Guard) guidelines outlined in the Federal Register 46 CFR 4,
5, and 16. Urine specimens are to be analyzed by a laboratory
that meets DHHS regulations set forth by the National Insti-
tute of Drug Abuse (NIDA).

Chain of custody forms and instructions for collection
and transport to a NIDA approved laboratory can be obtained
from:

Laboratory of Pathology
Nordstrom Medical Tower
P.O. Box 14950

Seattle, WA 98114-0950
((6))206((3))-386-2872

(7) The conditions in these standards are listed according
to the International Classification of Diseases (ICD). Some
categories may not apply to the standards set forth and there-
fore may be absent in some listings. However, all categories
should be taken into consideration by the examining physi-
cian.

(a) Infectious and parasitic diseases.

(b) Neoplasms.

(c) Endocrine, nutritional, metabolic, and immunity dis-
orders.

(d) Diseases of the blood and blood forming organs.

(e) Mental disorders.

(f) Diseases of the nervous system and sense organs.

(g) Diseases of the respiratory system.

(h) Diseases of the digestive system.

(1) Diseases of the genitourinary system.

(j) Complications of pregnancy, childbirth, and the puer-
perium.

(k) Diseases of the skin and subcutaneous tissues.

(1) Diseases of the musculoskeletal system and connec-
tive tissues.

(m) Congenital anomalies.

(n) Certain conditions originating in the perinatal period.

(o) Symptoms, signs, and other ill defined conditions.

(p) Injury and poisonings.

(8) The guidelines for recommended visual standards are
based on the necessity of a pilot to be able to safely perform
the duties of a pilot, including functioning under all emer-
gency conditions aboard the vessel. Consideration must be
given to the pilot's previously demonstrated ability to per-
form his ((er))/her pilotage duties.

(a) The visual acuity of ((ar)) a pilot applicant shall be at
least 20/200 in each eye uncorrected and correctable to at
least 20/40 in each eye as determined by Snellen test or its
equivalent unless the pilot applicant qualifies for a waiver
from the Officer in Charge, Marine Inspection, or the Com-
mandant, U.S. Coast Guard.
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(b) The initial pilot applicant should have normal color
vision per pseudo isochromatic plates, Ishihara or Keystone
test. If the initial pilot applicant fails this test, the Farnsworth
or Williams Lantern tests or their equivalent may be used to
determine the initial pilot applicant's ability to distinguish
primary colors.

(c) Loss of vision in one eye may not be disqualifying if
one eye passes the test required for the better eye of the pilot
applicant with binocular vision and the pilot applicant has
had sufficient time to develop and demonstrate adequate
judgment of distances.

(d) Pilot applicants who wear corrective lenses and meet
the qualifications in (a) of this subsection are medically fit to
carry out pilotage duties only while wearing their corrective
lenses and if they have with them, while on duty, a spare pair
of correcting lenses that provide at least the same visual acu-
ity.

(9) Baseline audiograms shall be performed on all entry
level pilot applicants. All licensed pilots will be tested annu-
ally, with the first audiogram considered baseline. Each ear
will be tested separately using properly calibrated equipment
which meets ANSI (American National Standards Institute)
standards criteria for background noise in audiometric rooms.
Testing should not be performed unless the pilot applicant
has been free of work noise or intense noise for a period of at
least fourteen hours prior to testing. Should the pilot appli-
cant have a current condition which can cause a temporary
hearing loss, such as a cold, the pilot applicant should be
rescheduled for testing in two weeks, or until such condition
is resolved. Testing will be performed by a licensed audiolo-
gist, otolaryngologist, physician with sufficient training in
conducting and interpreting audiograms, or a technician who
is currently certified by the Council for Accreditation in
Occupational Hearing Conservation (CAOHC).

(a) A baseline audiogram is required on all initial pilot
applicants. The first audiogram performed on a currently
licensed pilot shall be considered the baseline audiogram.

(b) Pilot applicants having hearing threshold levels that
do not exceed 40 dB at frequencies of 500, 1000, 2000, 3000
Hz in either ear are considered to have normal hearing for
communication purposes.

(c) Annual audiograms will be performed thereafter for
the purposes of comparison to baseline. A significant thresh-
old shift is defined as a change averaging more than 10 dB
from baseline in the frequencies of 500, 1000, 2000, and
3000 Hz and requires further evaluation by a physician, oto-
laryngologist, or audiologist and preventive action taken on
the part of the pilot.

(d) Mechanical acoustical devices (hearing aids) are not
disqualifying but should not be worn in areas of high back-
ground noise levels in order to prevent further deterioration
of his/her hearing.

(e) ((An)) A pilot applicant must minimally be able to
hear an average conversational voice in a quiet room while
standing with his/her back turned at a distance of eight feet.

(10) Below is a list of conditions which can be absolutely
disqualifying for initial licensure as a maritime pilot. The list
of causes for disqualification is not all inclusive or intended
to be complete, but represents the types of conditions that
would interfere with the safe performance of pilotage duties.
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This guide is not intended to replace the physician's profes-
sional judgment. Rather, it calls for the physician and the
board to closely examine whether the pilot applicant can
safely perform the tasks outlined in the job description of a
Washington state licensed marine pilot. The examining phy-
sician should also be aware that a second opinion concerning
the diagnosis may be sought in cases of unfavorable determi-
nations. A condition should only be considered disqualifying
while such condition persists. Following corrective medical
action the pilot applicant should be encouraged to apply for
reentry.

Conditions Which Can Be Absolutely
Disqualifying For Initial Licensure

1. Infectious and parasitic diseases - Any communicable
disease in its communicable or carrier stage.

2. Neoplasms - Malignant diseases of all kinds in any
location.

3. Endocrine, nutritional, metabolic, and immunity dis-
orders - Diabetes requiring insulin or hypoglycemic drugs;
cirrhosis of the liver; alcohol abuse (unless abstinence for
two years).

4. Diseases of the blood and blood forming organs -
Hemophilia; acute or chronic significant anemias.

5. Mental disorders - Severe personality disorders; use of
illegal drugs; dementia of Alzheimer's type, senility, psycho-
sis.

6. Diseases of the nervous system and sense organs -
Epilepsy or any convulsive disorder resulting in an altered
state of consciousness, regardless of control; disturbance of
balance; multiple sclerosis; Meniere's syndrome.

7. Diseases of the circulatory system - Multiple myocar-
dial infarctions or cardiac class IT or IV (NYHA); hypoten-
sion with syncopal episodes; varicose veins if associated with
edema, skin ulceration or residual scars. Recurrent throm-
boembolic conditions.

8. Diseases of the respiratory system - Active pulmonary
tuberculosis Class IV respiratory impairment; permanent tra-
cheostomy.

9. Diseases of the genitourinary system - Chronic renal
failure; permanent ureterostomy.

10. Complications of pregnancy, childbirth, and the
puerperium - Pregnancy is not in itself disqualifying, if, in the
opinion of the examining physician and the pilot applicant's
obstetrician determine that the pilotage duties can be safely
carried out without risk to the mother or fetus and without
risk to the safety of the vessel, crew, and property.

11. Diseases of the skin and subcutaneous tissues - There
are no absolute exclusions listed for diseases of the skin
unless, in the opinion of the examining physician, a condition
exists that would interfere with the performance of pilotage
duties.

12. Diseases of the musculoskeletal system and connec-
tive tissues - Lupus erythematosus, disseminated; amputation
of any portion of a limb, resection of a joint, artificial joint or
absence of the toes which would preclude the ability to run,
walk, balance oneself, grasp and climb ladder rungs; chronic
low back pain that is disabling to the degree of interfering
with job requirements.
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13. Congenital anomalies - Any existing condition that,
in the opinion of the examining physician, would interfere
with the safe performance of pilotage duties.

14. Symptoms, signs, and other ill defined conditions -
Serious degree of stuttering or speech impediment sufficient
to interfere with communication; alcoholism; drug addiction,
other than tobacco or caffeine.

15. Injury or poisonings - May be temporarily disquali-
fying until condition resolved without disabling sequelae.

(11) Below is a list of conditions which can be absolutely
disqualifying for relicensure as a maritime pilot. The list of
causes for disqualification is not all inclusive or intended to
be complete, but represent the types of conditions that would
interfere with the safe performance of pilotage duties. This
guide is not intended to replace the physician's professional
judgment. Rather, it calls for the physician and the board to
closely examine whether the pilot applicant can continue to
safely perform the tasks outlined in the job description of a
Washington state licensed marine pilot. The examining phy-
sician should also be aware that a second opinion concerning
diagnosis may be sought in cases of unfavorable determina-
tions.

Conditions Which Can Be Absolutely
Disqualifying For Relicensure

1. Neoplasms - Malignancies with metastases.

2. Endocrine, nutritional, metabolic, and immunity dis-
orders - Cirrhosis of the liver with hepatic failure.

3. Diseases of the blood and blood forming organs -
Hemophilia; acute leukemia.

4. Mental disorders - Severe personality disorders; senil-
ity; dementia of Alzheimer's type psychosis.

5. Diseases of the nervous system and sense organs -
Disturbance of balance, permanent and untreatable Meniere's
syndrome.

6. Diseases of the circulatory system - Multiple myocar-
dial infarctions or cardiac Class III or IV (NYHA); hypoten-
sion with syncopal episodes; varicose veins if associated with
edema, skin ulceration or residual scars. Recurrent throm-
boembolic conditions.

7. Diseases of the respiratory system - Active pulmonary
tuberculosis; Class IV respiratory impairment.

8. Diseases of the genitourinary system - Chronic renal
failure; permanent ureterostomy.

9. Complications of pregnancy, childbirth, and puerpe-
rium - Pregnancy is not in itself disqualifying, if, in the opin-
ion of the examining physician and the pilot applicant's
obstetrician determine that the pilotage duties can be safely
carried out without risk to the mother or fetus and without
risk to the safety of the vessel, crew and property.

10. Diseases of the skin and subcutaneous tissues - There
are no absolute exclusions for diseases of the skin unless, in
the opinion of the examining physician, a condition exists
that would interfere with the performance of pilotage duties.

11. Diseases of the musculoskeletal and connective sys-
tem - Lupus erythematosus, disseminated; amputation of any
portion of a limb, resection of a joint, artificial joint or
absence of the toes which would preclude the ability to run,
walk, balance oneself, grasp, and climb ladder rungs. Chronic
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low back pain that is disabling to the degree of interfering
with job requirements.

12. Symptoms, signs, and other ill defined conditions -
Serious degree of stuttering or speech impediment sufficient
to interfere with communication; alcoholism; drug addiction,
other than tobacco or caffeine. Current need to use metha-
done, antabuse, antidepressants, antianxiety drugs.

13. Injury or poisonings - May be temporarily disquali-
fying until condition resolved without disabling sequelae.

(12) Some conditions may develop during the course of
employment that would be absolutely disqualifying for initial
licensure. In evaluating the impact of such a condition on an
existing pilot, the examining physician and the board should
take into consideration the pilot's past experience, effective-
ness of performance and predictability of his/her perfor-
mance. The board may waive certain duties of a pilot as out-
lined in the job description contained in subsection (1) of this
section. The list of conditions requiring in-depth evaluation is
not all inclusive or intended to be complete, but represent the
types of conditions that might interfere with the safe perfor-
mance of pilotage duties. The examining physician should
also be aware that a second opinion concerning the diagnosis
may be sought in cases of unfavorable determinations.

Conditions Requiring In-depth Evaluation

1. Neoplasms - Malignancies of any kind.

2. Endocrine, nutritional, metabolic, and immunity dis-
orders - Diabetes requiring hypoglycemic drugs; cirrhosis of
the liver.

3. Diseases of the blood and blood forming organs -
Chronic leukemia.

4. Mental disorders - Anxiety reactions; depression.

5. Diseases of the nervous system and sense organs -
Disturbance of balance; multiple sclerosis; epilepsy or any
convulsive disorder resulting in an altered state of conscious-
ness.

6. Diseases of the circulatory system - Uncontrolled
hypertension; varicose veins; pacemaker, demand.

7. Diseases of the respiratory system - Respiratory
impairment; permanent tracheostomy.

8. Discases of the digestive system - Permanent colos-
tomy; permanent ileostomy.

9. Complications of pregnancy, childbirth, and the puer-
perium - Pregnancy.

10. Diseases of the skin and subcutaneous tissues - Any
skin disorders that, in the opinion of the examining physician,
may interfere with the performance of pilotage duties.

11. Diseases of the musculoskeletal system and connec-
tive tissues - Lupus erythematosus, disseminated; artificial
joints; chronic low back pain.

12. Injury or poisonings - May be temporarily disquali-
fying until condition resolved without disabling sequelae.

((37)) (13) A pilot may be temporarily relieved of pilot-
age duties until such time as a disqualifying condition is
resolved or medically managed and with frequent evaluation
by the examining physician or specialist. In this case, the
board, after consulting with the physician, will determine the
frequency of medical examinations. A condition should only
be considered disqualifying while such a condition persists.
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Following corrective medical action, the individual may be
removed from temporary disqualification. Provided that, if a
temporary disqualifying condition continues for longer than
two years from the time the pilot is initially relieved of pilot-
age duties, the board, in its discretion and after a full review
of all relevant factors, may make a determination that the
condition is permanently disqualifying.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-200 Duties of pilots. (1) In any case
where a vessel in the charge of a state licensed pilot is
involved in an incident or near-miss occurrence, ((the)) said
pilot shall make a report to the board in the following
required manner:

(a) Pilot's Report of Incident. A state licensed pilot
involved in an incident shall notify the board by telephoning
or radioing the Marine Exchange of Puget Sound as soon as
the situation is stabilized or within one hour of reaching
shore. The pilot shall also complete the board required Pilot's
Report of Incident form and file it with the board as soon as
possible after the incident, but in no event more than ten days
afterwards. An incident includes an actual or apparent colli-
sion, allision or grounding, as well as a navigational occur-
rence which results in actual or apparent personal injury or
property damage or environmental damage.

(b) Pilot's Report of Marine Safety Occurrence. A state
licensed pilot involved in a near-miss occurrence shall com-
plete the board required Pilot's Report of Marine Safety
Occurrence form and file it with the board as soon as possible
after the near-miss occurrence, but in no event more than ten
days afterwards. A near-miss occurrence is where a pilot suc-
cessfully takes action of a nonroutine nature to avoid a colli-
sion with another vessel, structure or aid to navigation, to
avoid a grounding of the vessel or to avoid causing damages
to the environment. Information relating to near-miss occur-
rences provided by a pilot on this form shall not be used for
imposing any sanctions or penalties against said pilot. A state
licensed pilot may also use this form on a voluntary basis for
reporting out of the ordinary occurrences or concerns for nav-
igational safety encountered or observed during the course of
piloting a vessel.

(c) Completion of these forms does not replace or relieve
a pilot from any other reporting requirements under federal,
state or local law. If circumstances permit, a pilot will notify
the vessel master of his/her intent to file a report of incident
or marine safety occurrence with the board. The board shall
forward a copy of any form received to the respective shipper
or its board representative. The board of pilotage commis-
sioners may, with or without a complaint being made against
a pilot, investigate the matter reported upon.

(2) Pilots will report to the ((pHet-effice-and-to-the)) aids
to navigation officer of the ((-S-)) United States Coast
Guard, all changes in lights, range lights, buoys, and any dan-
gers to navigation that my come to their knowledge.

(3) Any pilot who shall fail, neglect or refuse to make a
report to the board of pilotage commissioners as required by
the pilotage laws of the state, or by these rules and regula-
tions, for a period of ten days after the date when ((the)) said
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report is required to be made, shall be subject to having
his/her license suspended at the discretion of the board, and if
he/she fails to report for a period of thirty days the board may,
at its discretion, revoke his/her license.

(4) Pilots when so notified in writing shall report in per-
son to the board, at any meeting specified in such notice.

(5) Any pilot summoned to testify before the pilotage
board shall appear in accordance with such summons and
shall make answer, under oath, to any question put to him/her
which deals with any matter connected with the pilot service,
or of the pilotage waters over which he/she is licensed to act.
((He)) The pilot shall be entitled to have his/her attorney or
advisor present during any such appearance and testimony.

(6) Any pilot who shall absent himself/herself from
his/her pilotage duties or district for a period of sixty days
without permission of the board of pilotage commissioners
shall be liable to suspension or to the forfeiture of his/her
license.

(7) A pilot on boarding a ship, if required by the master
thereof, shall exhibit his/her license, or photo static copy
thereof.

(8) When a pilot licensed under this act is employed on
an enrolled ship, the same rules and regulations shall apply as
pertain to registered ships.

(9) Any state licensed pilot assigned to pilot a vessel
entering, leaving, or shifting berths under its own power in
any of the waters subject to the provisions of chapter 88.16
RCW shall before assuming pilotage obligations for such
vessel obtain assurance from the master that the vessel meets
all requirements for safe navigation and maneuvering. In
addition, the pilot shall obtain assurance that the ship's offic-
ers will maintain navigation procedures by all navigational
aids available to insure that the vessel's position is known at
all times. If the pilot in his/her professional judgment consid-
ers the vessel to be incapable of safe navigation and maneu-
vering due to performance limitations, he/she shall refuse to
assume the obligations of pilotage for such vessel until such
limitations have been corrected and shall promptly notify the
pilot's control station and the chairman of the board of pilot-
age commissioners of such action.

(10) In providing pilotage services under chapter 88.16

RCW every pilot shall perform those duties in a professional

manner and without negligence so as to not endanger life,
limb or property, not violate or not fail to comply with state

laws or regulations intended to promote marine safety or to
protect navigable waters.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-205 Vessel certification. (1) Upon
boarding a vessel in the Puget Sound pilotage district or
Grays Harbor pilotage district, a pilot shall request on the
form provided in WAC 296-116-2051 that the master of the
vessel certify that: (a) The engine room is properly staffed,
able to maneuver, and all related equipment is in good order;
(b) there are no defects listed against the ship by the United
States Coast Guard which would prevent it from sailing; (c)
the vessel is not leaking oil; (d) the vessel is experiencing no
propulsion or maneuvering difficulties.
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If the master is unable to certify that all of the above con-
ditions are met, he/she shall be asked to certify that the
United States Coast Guard captain of the port has been noti-
fied of said deficiencies and has authorized the vessel to pro-
ceed.

If the master is unable or unwilling to certify that either
of the above are the case, the pilot shall not offer pilotage ser-
vices to said vessel. Instead, the pilot shall disembark from
the vessel as soon as practicable, immediately inform the cap-
tain of the port of the conditions and circumstances by the
best possible means and forward a written report to the board
of pilotage commissioners no later than twenty-four hours
after disembarking from the vessel. Any Washington
licensed pilot who offers pilotage services to a vessel on
which the master has failed to make a certification required
by this section shall be subject to the penalties provided in
RCW 88.16.100 and 88.16.150.

(2) Upon boarding vessels in either the Puget Sound
pilotage district or the Grays Harbor pilotage district, the
pilot shall also request to see the vessel's SOLAS certificate,
and the Federal Maritime Commission certificate of financial
responsibility.

The pilot shall also inspect the following of the ship's
equipment and conditions and indicate their suitability:

VHF radio, channels 13, 14; radar; gyrocompass; rudder
angle indicator; whistle; wheelhouse staffed by an officer and
helmsman, one of whom speaks English; local, up-to-date
charts; and wheelhouse to engine room communications.

(3) The form appearing in WAC 296-116-2051 shall be
used by pilots and masters in complying with the above
requirements.

(4) Forms completed by masters and pilots which indi-
cate that the vessel is in compliance and nondeficient shall be
forwarded to the offices of the board of pilotage commission-
ers where they will be retained for a period of at least six
months. Forms indicating a vessel not in compliance or defi-
cient and forms upon which either the master or the pilot have
failed to make the required certification shall be forwarded to
the board of pilotage commissioners and retained for a period
of at least twelve months.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-315 Retirement disbursements. Pilot
associations having retirement plans, the expense of which is
reimbursed through board established tariffs, shall make such
payments to retired pilots as are required by the benefits and
enforcement provisions of those plans.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-35001 Exemption from provisions of
WAC 197-10-800. The board of pilotage commissioners of
the state of Washington has reviewed its authorized activities
and found substantially all of them to be exempt from the
provisions of chapter 197-10 WAC, with the exception of
authority supplied by the 1975 legislature to the ((eommis-
stenrr)) board respecting additional tug shaft horsepower
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equivalencies which is a part of the "tug escort" 1975 amend-
ments by chapter 125, Laws of 1975 1st ex. sess.

There is presently no intent to exercise this authority.
Additionally, said act is currently under constitutional chal-
lenge. Thus, the ((eemmissten)) board indicates its intent
that if, and when, any authority should be exercised pursuant
to this provision, it would do so consistent with the guidelines
contained within chapter 197-10 WAC insofar as practicable.
(The referenced chapter being the regulations developed by
the council on environmental policy.)

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-370 System of specified disciplinary
or corrective actions. When a pilot has received multiple
disciplinary actions pursuant to RCW 88.16.100 (1) and/or
(2) within any two-year period, the board shall evaluate the
pilot and prepare and personally serve upon him/her a notice
advising of the board's intended action, the specific ground
therefore, and the right to request a hearing pursuant to RCW
88.16.100(4) to challenge the board's action. Such intended
action may include the temporary suspension of the pilot
from duties until such pilot has satisfactorily completed sub-
section (1) or (2) of this section:

(1) An approved course-of-study which may include
navigation training and testing; or

(2) Any remedial activity or treatment designated by the
board to assure fitness and competence for full pilotage
duties.

In ordering such disciplinary action, the board shall take
into account both the causes of the previous disciplinary
actions and the pilot's previous record.

Failure to enter into such corrective action within thirty
days of the board's action may be cause for revocation of the
pilot's license.

In the event of a temporary license suspension, license
reinstatement and resumption of pilotage duties shall not be
authorized until the board has reviewed completed activity
and formally extended approval. Such approval shall not be
unreasonably withheld by the board and shall be reviewed
and acted upon within five days of the completion of the
activity.

AMENDATORY SECTION (Amending WSR 03-09-096,
filed 4/21/03, effective 5/22/03)

WAC 363-116-405 Relieving pilots for cause. A pilot
serving on a vessel required by chapter 88.16 RCW to
employ a state licensed pilot may be relieved from his ((ex))/
her piloting duties by the ship's master only for cause as pro-
vided ((herein)) in this section. The master may relieve a pilot
only if the pilot is manifestly incompetent or incapacitated or
if the vessel is endangered or in extremis due to the pilot's
error. If a pilot is relieved for cause under this section another
pilot shall be requested and dispatched. In such event, the
master shall immediately put the ship to anchor, to the extent
it can be done safely, and await the substitute pilot. If anchor-
ing is not possible or prudent, the master shall slow the vessel
to the slowest prudent speed until another pilot can be put on
board. To the extent possible and practical, after being
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relieved of his ((ex))/her duties, the pilot shall remain avail-
able to advise and assist the master. In the event a pilot is
relieved as provided in this section in the Puget Sound pilot-
age district, the ((H=S-)) United States Coast Guard vessel
traffic system shall be notified immediately. In the event a
pilot is relieved as provided in this section in any pilotage dis-
trict, the vessel and the pilot promptly shall provide notice to
the board of the event and relevant circumstances.

AMENDATORY SECTION (Amending WSR 97-08-042,
filed 3/28/97, effective 3/28/97)

WAC 363-116-420 Summary/temporary license sus-
pension. Summary/temporary suspension of a pilot's license
may be made by the chairperson or vice-chairperson of the
board of pilotage commissioners when:

(1) A pilot has been involved in any vessel accident
where there has been major property damage, loss of life, or
loss of a vessel; or

(2) Where there is a reasonable cause to believe that a
pilot has diminished capacity or is under the influence of
drugs, alcohol, or other substances; and

(3) Such an accident or physical or mental impairment
would significantly diminish that pilot's ability to carry out
pilotage duties and that the public health, safety, and welfare
requires such emergency action. Notification of this suspen-
sion shall be made directly to the pilot and the appropriate
pilot's association.

Within seventy-two hours an emergency board meeting
will be held to determine whether to continue such suspen-
sion. In the event the suspension is continued pending pro-
ceedings for revocation or other action, an order shall be
immediately prepared and notice shall be personally served
upon the pilot advising of the board's action.

These further proceedings shall be promptly instituted in
the office of administrative hearings.

All final decisions of the administrative law judge shall
be subject to review by the superior court of the state of
Washington for Thurston County or by the superior court of
the county in which the pilot maintains his/her residence or
principal place of business, to which court any case with all
the papers and proceedings therein shall be immediately cer-
tified by the administrative law judge if requested to do so by
any party to the proceedings at any time within thirty days
after the date of such final decision. No appeal may be taken
after the expiration of thirty days after the date of final deci-
sion.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 363-116-075 Qualifications for pilot appli-
cants taking examinations

before July 1, 2008.

WAC 363-116-150 Registration of operators.
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WSR 08-15-125
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Consumer Services Division)
[Filed July 22, 2008, 8:55 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Greater clarity, consistency, and reflection of
industry practices in the rules that implement the Consumer
Loan Act.

Citation of Existing Rules Affected by this Order:
Amending WAC 208-620-260, 208-620-320, 208-620-350,
208-620-360, 208-620-400, 208-620-425, 208-620-430, 208-
620-440, 208-620-460, 208-620-470, 208-620-475, 208-620-
500, 208-620-515, 208-620-550, 208-620-630, and 208-620-
640.

Statutory Authority for Adoption: RCW 43.320.040.

Adopted under notice filed as WSR 08-11-113 on May
20, 2008.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 208-620-320(2) is amended to include a
bond maximum of $700,000. 2. WAC 208-620-430(4) is
removed because it is duplicative of WAC 208-620-430
(3)(©).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 1, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 16, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 16, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 16, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 22, 2008.

Deborah Bortner, Director
Division of Consumer Services

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-260 If I ((get)) am licensed under the
Consumer Loan Act, can I broker loans in the state of
Washington? (((H)-As-acoensumerloantieensee;)) Yes. You
may broker loans ((in-the-state-of- Washingtonprovided-that
thoseloans-are-brokered)) under ((either)) the Consumer
Loan Act or ((the)) Mortgage Broker Practices Act.

(&) (1) If you broker loans under the Consumer Loan
Act, those loans are subject to assessment under WAC 208-
620-240 ((and-must-be—countedin-theealenlationof-the
annual-assessment:

BrH-yeubrokerloansunderthe Morteage Broker Prae-
aet)).
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(2) If you broker loans under the Mortgage Broker Prac-
tices Act, chapter 19.146 RCW, you must comply with that
act.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-320 What is the amount of the bond
required for my consumer loan license? (1) Loans not
secured by real estate. For licensees making loans not
secured by real property, the penal sum of the bond is one
hundred thousand dollars for each office up to five locations.
For each additional branch office over five, the amount of the
bond must be increased by ten thousand dollars.

(2) Loans secured by real estate. For a licensee making
loans secured by real property, the penal sum of the bond is
four hundred thousand dollars for the first ((leeation-and-one

hundred-theusand-deHarsforeach-branch-officeupto-five
heensed)) five locations. For each additional branch office
over five, the amount of the bond must be increased by ten
thousand dollars, up to a maximum bond amount of seven
hundred thousand dollars. For example:

Penal Sum of Bond
- Licensee making
real estate loans
$400,000
$((506;660))
400,000

Penal Sum of Bond -
Number of | Licensee making non
Offices real estate loans

1 $100,000
2 $200,000

3 $300,000 $((666;000))

400,000

4 $400,000 $((700;600))

400,000

5 $500,000 $((806;000))

400,000

6 $510,000 $((816;000))

410,000

7 $520,000 $((826;000))

420,000

3 $530,000 $((836;000))

430,000

9 $540,000 $((846;000))

440,000

10 $550,000 $((856;000))

450,000

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-350 If I qualify to use a bond substi-
tute in lieu of a surety bond, what documentation do I
have to provide to the department? (1) Semiannual finan-
cial statements required. A licensee that maintains a bond
substitute must submit semiannually to the director year-to-
date financial statements prepared in accordance with gener-
ally accepted accounting principles, including at a minimum
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a statement of assets and liabilities and a profit and loss state-
ment.

(2) More frequent financial reporting. The director
may require that financial reports be submitted more fre-
quently if past financial reports have been prepared incor-
rectly or were misleading or if there is substantial risk that the
licensee will violate the bond substitute standard.

(3) Additional information to be filed. The director
may require other documents, agreements and information
deemed necessary to properly evaluate and ensure that the
licensee remains in compliance with this section.

(4) Failure to file financial statements as required.
The director may require a licensee that fails to file its finan-
cial statements under subsection (1) of this section to obtain a
surety bond Wlthm thlrty days of that fallure ((F&r}ufe—te

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-360 What if I choose the bond substi-
tute alternative and my unimpaired capital falls below the
minimum? (((H)) Failure to maintain sufficient unim-
paired capital. A licensee that does not maintain a sufficient
bond substitute shall notify the director within ten days as
required by WAC 208-620-490. The licensee must then
obtain and file with the director a surety bond in the amount
required by WAC 208-620-320 within twenty days after
receiving notice from the director. A licensee that files a
surety bond under this section must maintain the surety bond
for five years after the date of noncompliance. During this
five-year period, the director will not accept a bond substi-
tute.

(( y . ... . ) ‘.
: Toquited i thin oot 5

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-400 Can I share an office with another
business? (1) A licensee may conduct its business in a
licensed location in which other persons are engaged in busi-
ness.

See-3500-5—inehudi rod disel Lorohibit
on—referral-fees:)) The licensee must comply with RESPA

Sec. 3500.15. including the required disclosures and prohibi-
tions on referral fees if:

(a) The licensee has effective control over the person
sharing space; or

(b) The person sharing space has effective control over
the licensee: or
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(c) The licensee and the person sharing space are under
common control by a third person; or

(d) The licensee is a corporation related to another cor-
poration as parent to subsidiary and one refers business inci-
dent to or a part of a real estate settlement service to the other.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-425 May I transfer or assign my
license? No. A license is given to a specific entity with spe-
cific individuals at a specific location. If ((al-erpart)) twenty
percent or more of the business is transferred or sold to

another person, the licensee ((is-required-to-notify-the-depart-
ment-prior-to-transfer-se-the-department-ean-determine-if the
)

and the proposed new licensee(s) must apply to the depart-
ment for a license.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-430 What are my annual filing
requirements as a consumer loan licensee? Each year you
are required to file a consolidated annual report on a form
provided by the department. You must also pay a fee (assess-
ment) based on your loan portfolio from the prior calendar
year end, plus the loan activity conducted during the report-

ing year.
(1) Annual report and assessment due March 1st.

((Each-yearaticenseeisrequired-to-file-a-conselidated-annual

must ((deliverits)) provide the completed consolidated
annual report, worksheet, and annual fee to the department by

March 1st of ((the-foHewing)) each year.

(2) Late penalties. A licensee that fails to submit the
required annual report ((ard)), worksheet, and assessment by
((the)) March 1st ((due-date)) is subject to a penalty of fifty
dollars per report for each day of delay. For example, if the
department receives the consolidated annual report and work-
sheet on March 4th, the licensee would have to pay an addi-
tional three hundred dollars as a late penalty.

(3) Failure to file. If a licensee fails to pay its annual
assessment and file a worksheet by April 1st the director may
file a claim against the licensee's surety bond for failing to
faithfully conform to and abide by the Consumer Loan Act.
The department may make a claim on the licensee's surety
bond for the late penalties under subsection (2) of this section
and the greater of:

(a) The assessment paid the previous year;

(b) The average annual assessment paid in the previous
two years; or

(c) Fifteen hundred dollars.
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AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-440 How do I calculate my annual
((fee)) assessment for activity in Washington? (1) Calcula-
tion of the annual ((fee)) assessment. ((Eachlicensee-will
pay—an)) The annual assessment ((fee)) is based on the
"adjusted total loan value" as defined in subsection (2) of this
section. The amount of the annual assessment ((fee)) is deter-
mined by multiplying the adjusted total loan value of the
loans in the year being assessed by .000180271.

(2) All loans counted in ((fee)) assessment calculation.
The "adjusted total loan value" is the sum of:

(a) The principal loan balance on Washington loans in
your loan portfolio on December 31 of the prior year; plus

(b) The total ((anpatd-balanee)) principal loan amount of

all first and junior lien Washington loans ((as-ef-year-end;))
both under and over twelve percent interest, you u made ((ex)),

brokered ((
retainedbrekered)), or purchased ((by-the Hicenseerand

released-(if-any))) during the assessment year.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-460 Must I file my annual report even
if I go out of business during the year? (1) A licensee that
ceases operations during the year must file the consolidated
annual report and pay the annual assessment required in
WAC 208-620-430 within thirty days of closure.

(2) Failure to file within thirty days of closure will trig-
ger the bond claim process as described in WAC 208-620-
430(3), or other action.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-470 Do I need to notify the depart-
ment if I move the location of my office" ((Befefe—elemg

ter—)) Yes At least ten days pr1or to changlng the locat10n of

your main or branch office, you must file an amendment for
the change of location with the department, and receive

approval from the director.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-475 Must I notify the department if I
cease doing business in this state if I am doing business in
other states? Yes. You must ((either)) notify the department
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within twenty days after you cease doing business in the state
of Washington ((

or-continne-tofile-your-annual repert-and
wotksheeteach-year)). ((Irerder)) Additionally, to end your
filing responsibilities, you must file a Consumer Loan Clo-

sure Form ((aeleng—with-yeur)), including the final annual
report ((and)), worksheet, and submit any fees owed((-and)).
Finally, you must return your license ((eertifieate)).

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-500 What are my reporting require-
ments if I want to close one or more of my branch offices?
(((H-€Clesing-abraneh-offiees)) If you close a branch office,
you must immediately notify the department using the Con-
sumer Loan Office Closure Form ((and)). You must also
return the original license.

((eé—eleﬂ-ng—ﬂie—busmess—}ﬂyeu—&fe—gmﬂg—te—elese

Heenses:))

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-515 What authority do I have as a lic-
ensee? (1) As a licensee you may:

(a) Lend money at a rate that does not exceed twenty-
five percent per annum as determined by the simple interest
method of calculating interest owed;

(b) In connection with the making of a loan, charge the
borrower a nonrefundable, prepaid, loan origination fee not
to exceed four percent of the first twenty thousand dollars and
two percent thereafter of the principal amount of the loan
advanced to or for the direct benefit of the borrower, which
fee may be included in the principal balance of the loan;

(c) In connection with the making of a loan secured by
real estate, when the borrower actually obtains a loan, agree
with the borrower to pay a fee to a mortgage broker that is not
owned by the licensee or under common ownership with the
licensee and that performed services in connection with the
origination of the loan. A licensee may not receive compen-
sation as a mortgage broker in connection with any loan made
by the licensee;

(d) The powers listed in (a)((;)) and (b)((ard-€})) of this
subsection apply only to junior lien mortgage loans, and to
lenders that are not "creditors" under the Depository Institu-
tions Deregulatory and Monetary Control Act when making
first lien mortgage loans and nonmortgage loans.

(2) Agree with the borrower for the payment of fees to
third parties other than the licensee who provide goods or ser-
vices to the licensee in connection with the preparation of the
borrower's loan, including, but not limited to, credit reporting
agencies, title companies, appraisers, structural and pest
inspectors, and escrow companies, when such fees are actu-
ally paid by the licensee to a third party for such services or
purposes and may include such fees in the amount of the loan.
However, no charge may be collected unless a loan is made,
except for reasonable fees actually and properly incurred in
connection with the appraisal of property by a qualified, inde-
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pendent, professional, third-party appraiser selected by the
borrower and approved by the lender or in the absence of bor-
rower selection, selected by the lender.

(3) Charge and collect a penalty of not more than ten
((eents-orless-oneach-doHar)) percent of any installment pay-
ment delinquent ten days or more.

(4) Collect from the debtor reasonable attorneys' fees,
actual expenses, and costs incurred in connection with the
collection of a delinquent debt, a repossession, or a foreclo-
sure when a debt is referred for collection to an attorney who
is not a salaried employee of the licensee.

(5) Make open-end loans as provided in the act.

(6) In accordance with Title 48 RCW, sell insurance cov-
ering real and personal property, covering the life or disabil-
ity or both of the borrower, and covering the involuntary
unemployment of the borrower.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-550 What business practices are pro-
hibited? Under RCW 31.04.027, the following constitute an
"unfair or deceptive" act or practice:

(1) Disclosure of payoff amount. Failure to provide the
exact pay-off amount as of a certain date within five ((er
fewer)) business days after being requested in writing to do
so by a borrower of record or their authorized representative;

(2) Recognition of payment delivery. Failure to record
a borrower's payment as received on the day it is delivered to
any of the licensee's locations during its regular working
hours;

(3) Charging a fee for best efforts. Soliciting or enter-
ing into a contract with a borrower that provides in substance
that the licensee may earn a fee or commission through its
"best efforts" to obtain a loan even though no loan is actually
obtained for the borrower;

(4) False advertising of rates and fees. Soliciting,
advertising, or entering into a contract for specific interest
rates, points, or other financing terms unless the terms are
actually available at the time;

(5) False filing. Negligently making any false statement
or willfully making any omission of material fact in connec-
tion with any application or any information filed by a lic-
ensee in connection with any application, examination or
investigation conducted by the department;

(6) Influencing appraisers. Making any payment,
directly or indirectly, or withholding or threatening to with-
hold any payment, to any appraiser of a property, for the pur-
poses of influencing the independent judgment of the
appraiser with respect to the value of the property;

(7) Documents with blanks. ((AHewing-a-berrowerte
leawe)) Leaving blanks on a document that is signed by the
borrower;

(8) False advertising. Soliciting business using adver-
tising that includes:

(a) An envelope or stationery that contains an official-
looking emblem, such as an eagle or a crest, or that is other-
wise designed to resemble an official government mailing,
such as a mailing from the Internal Revenue Service or the
U.S. Department of the Treasury;
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(b) An envelope or stationery containing warnings or
notices citing codes or form numbers made to appear like
government codes or form numbers that are not required to be
shown on the mailing by the U.S. Postal Service;

(c) Any suggestion or representation that the licensee is,
or is affiliated with, a state or federal agency, municipality,
bank, savings bank, trust company, savings and loan associa-
tion, building and loan association, credit union, or other
entity that it does not actually represent;

(d) Any suggestion or representation that the solicitation
is from an entity other than the licensee;

(e) Any suggestion or representation that the information
about a consumer's current loan was provided by any source
other than the source disclosed pursuant to WAC 208-620-
630;

(9) Inclusion of taxes and insurance. Failing to clearly
disclose to a borrower whether the payment advertised or
offered for a real estate loan includes amounts for taxes,
insurance or other products sold to the borrower;

(10) Force placed insurance. Purchasing insurance on
an asset secured by a loan without first attempting to contact
the borrower by mailing one or more notices to the last
known address of the borrower in order to verify that the
asset is not otherwise insured;

(11) Filing an inappropriate lien. Willfully filing a
lien on property without a legal basis to do so;

(12) Threats and coercion. Coercing, intimidating, or
threatening borrowers in any way with the intent of forcing
them to complete a loan transaction;

(13) Failure to reconvey title to collateral, if any, within
thirty business days when the loan is paid in full unless con-
ditions exist that make compliance unreasonable.

NEW SECTION

WAC 208-620-611 What federal guidance has the
director adopted for use by the department in determin-
ing if a violation under RCW 31.04.027 has occurred? The
director has adopted:

(1) The Conference of State Bank Supervisors and
American Association of Residential Mortgage Regulators
Guidance on Nontraditional Mortgage Product Risks; and

(2) The Conference of State Bank Supervisors, Ameri-
can Association of Residential Mortgage Regulators, and
National Association of Consumer Credit Administrators
Statement on Subprime Mortgage Lending.

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-630 ((HIsend-eutaletterreferringte

feonstHers-existingloanwhatsoureeinformation-must
Hdiselose?)) What are the advertising restrictions, and

what are some examples of those restrictions? ((When-an
fvert meludesinf - I .

provide-to-the-consumerthe name-of the souree from—which
this-infermation—was-obtained:)) (1) Licensees are prohib-

ited from advertising with envelopes or stationery that
contain an official-looking emblem designed to resemble a
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government mailing or that suggest an affiliation that
does not exist. What are some examples of emblems or

WSR 08-15-126

financial institution, trust company, building and loan associ-
ation, or other entity you do not actually represent: or to sug-

government-like names, language. or nonexistent affilia-
tions that will violate the state and federal advertising

laws? Some examples include, but are not limited to:
a) Characterizing products as "government loan pro-

grams," "government-supported loans," or other words that

gest or represent that you are any entity other than who you
are.

(7) If 1 advertise using a borrower's current loan
information., what must I disclose about that informa-
tion? When an advertisement includes information about a

may mislead a consumer into believing that the government

borrower's current loan that you did not obtain from a solici-

is guaranteeing, endorsing, or supporting the advertised loan

tation, application, or loan, you must provide the borrower

product. Using the words "FHA loan." "VA loan," or words

with the name of the source of the information.

for other products that are in fact endorsed or sponsored by a
federal, state, or local government entity is allowed.

(b) An official-looking emblem such as an eagle, the
Statue of Liberty, or a crest or seal that resembles one used by
any state or federal government agency.

(c) Envelopes designed to resemble official government

mailings, such as IRS or U.S. Treasury envelopes, or other
government mailers.

(d) Warnings or notices citing government codes or form

numbers not required by the U.S. Postmaster to be shown on
the mailing.

(e) The use of the term "official business," or similar lan-
guage implying official or government business. without also
including the name of the sender.

() Any suggestion or representation that the solicitor is
affiliated with any agency, bank, or other entity that it does
not actually represent.

2) When I am_advertising interest rates. the act
requires me to conspicuously disclose the annual percent-
age rate (APR) implied by the rate of interest. What does
it mean to "conspicuously' disclose the APR? The type
size of the APR must be the same size or larger than any other
rates stated in the advertisement.

(3) The act prohibits me from advertising an interest
rate unless that rate is actually available at the time of the
advertisement. How may I establish that an advertised
interest rate was "actually available' at the time it was

advertised? Whenever a specific interest rate is advertised,
the licensee must retain a copy of supporting rate informa-

tion, and the APR calculation for the advertised interest rate.

(4) Must I quote the annual percentage rate when dis-
cussing rates with a borrower? Yes. You must quote the
annual percentage rate and other terms of the loan if you give
an oral quote of an interest rate to the borrower. TILA's Reg-
ulation Z., 12 CFR, part 226.26 provides guidance for using
the annual percentage rate in oral disclosures.

(5) Mav a licensee advertise rates or fees as the "low-
est" or "best"? No. Rates described as "lowest," "best." or
other similar words cannot be proven to be actually available
at the time they are advertised. Therefore, they are a false or
deceptive statement or representation prohibited by RCW
19.146.0201(7).

(6) May 1 solicit using advertising that suggests or
represents that I am affiliated with a state or federal
agency. municipality. federally insured financial institu-
tion, trust company. building and loan association. when

Iam not; or that I am an entity other than who I am? No.
It is an unfair and deceptive act or practice and a violation of

the act for you to suggest or represent that you are affiliated
with a state or federal agency. municipality, federally insured
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AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-640 What are ((the-requirements))

some of the federal laws I must comply with when I
advertise any loan subject to the Consumer Loan Act?
You must comply with all the applicable advertising require-
ments under the federal statutes and regulations including,
but not limited to, the Truth in Lending Act, the Real Estate
Settlement Procedures Act, the Federal Trade Act, the
Telemarketing and Consumer Fraud and Abuse Act, and the

Equal Credit Opportunity Act ((and-youmust-conspicaousty
.shsslese]the annual plexsegt.ags))x-ate tptied-by-the-rate-of

AMENDATORY SECTION (Amending WSR 06-04-053,
filed 1/27/06, effective 2/27/06)

WAC 208-620-650 Will the director waive fees
charged under the Consumer Loan Act? The director or
designee may waive any or all of the fees and assessments
under this chapter when he or she determines that:

(1) The financial services regulation account exceeds the
projected minimum fund balance level approved by the office
of financial management; and

(2) That the waiver is fiscally prudent((:-and

3} Good o o vl " ot

watver)).

WSR 08-15-126
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-175—Filed July 22, 2008, 9:04 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-88B-030.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 08-08-041 on March
26, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 20, 2008.

Susan Yeager
for Jerry Gutzwiler, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 04-21, filed
2/10/04, effective 3/12/04)

WAC 220-88B-030 Emerging commercial fishery—
Eligibility for coastal experimental fishery permits—
Terms and conditions of use—Renewal—Vessel restric-
tion—Incidental catch. (1) No individual may hold more
than one Washington coastal spot shrimp experimental fish-
ery permit.

(2) Coastal spot shrimp experimental fishery permits are
not transferable. Only the vessel designated on the emerging
commercial fishery license and coastal spot shrimp experi-
mental fishery permit may be used to fish for or deliver spot
shrimp.

(3) A coastal spot shrimp experimental fishery permit
will be issued only to a natural person who((:

€&))) held such a permit the previous year((;-and

oy Cand by-valid-Wesl i .

plying-thereported-weight-ef tails-by-twe)).

(4) Coastal spot shrimp experimental fishery permits
may be revoked by the director, and future permits denied by
the director, for failure to comply with conditions specified in
the permits or violations of other fishing regulations. A
coastal spot shrimp experimental fishery permit will not be
renewed if the emerging commercial fishery license is
revoked or future fishing privileges of the licensee are sus-
pended.

(5) The director may issue a coastal spot shrimp experi-
mental fishery permit to another person if a permittee fails to
make the requisite landings, if the person's experimental
coastal spot shrimp experimental fishery permit is revoked,
or if no application for an emerging commercial fishery
license is received by March 31st of each year. The total
number of permits issued, including replacement permits,
shall not exceed fifteen. Selection of persons to receive
replacement permits shall be by gear or gear replacement
type, and replacement permits will be offered in descending
order first to persons who made the largest total of Washing-

Permanent

Washington State Register, Issue 08-15

ton coastal spot shrimp landings in each gear type during the
original qualifying period, and then in descending order to
persons who made the largest total of Washington coastal
spot shrimp landings in each gear type. If no persons with
coastal spot shrimp landings wish to participate, the director
may offer a replacement permit by random drawing.

(6) Coastal spot shrimp experimental fishery permits are
only valid for the year issued and expire on December 3 1st of
the year issued with the expiration of the emerging commer-
cial fishery license.

(7) The total allowable catch of spot shrimp taken from
Washington territorial waters west of the Bonilla-Tatoosh
line and from adjacent waters of the Pacific Ocean during a
calendar year is ((259;600)) 200,000 pounds round weight,
provided that not more than 100,000 pounds ((may)) be taken
south of 47°04.00" N. latitude and no more than 100,000
pounds be taken north of 47°04.00' N. latitude.

; Labl 7 : holders.

9))) Vessel restriction: A coastal spot shrimp experi-
mental fishery permit will not be issued to a person who des-
ignates a vessel greater than ten feet longer than the vessel
designated as of March 31, 2003, provided that if the vessel
designated as of March 31, 2003, is ten or more feet greater
than the vessel used by the person to initially qualify for a
coastal spot shrimp experimental fishery permit, the person
may not designate a vessel greater in length than the vessel
designated as of March 31, 2003.

((€9))) (9) Incidental catch:

(a) It is unlawful to retain more than 50 pounds round
weight of other shrimp species. It is ((fawfal)) permissible to
retain octopus and squid.

(b) It is unlawful to retain salmon.

(c) It is unlawful to retain any bottomfish species.

WSR 08-15-127
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 08-180—Filed July 22, 2008, 9:07 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-073.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 08-08-054 on March
27, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 20, 2008.

Susan Yeager
for Jerry Gutzwiler, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 04-210, filed
8/17/04, effective 9/17/04)

WAC 220-52-073 Sea urchins. It is unlawful to take or
possess sea urchins taken for commercial purposes except as
provided for in this section.

(1) Sea urchin districts:

(a) Sea Urchin District 1 (Northern San Juan Islands) is
defined as Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, and those waters of Area 22A
north of a line projected east-west one-quarter mile north of
Lime Kiln Light on San Juan Island and west of a line pro-
jected true north from Limestone Point on San Juan Island.

(b) Sea Urchin District 2 (Southern San Juan Islands and
Port Townsend) is defined as those waters of Marine Fish-
Shellfish Management and Catch Reporting Area 22A south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island and east of a line projected true
north from Limestone Point on San Juan Island and Areas
21A,21B, 22B, 23A, 23B, 25A and 25B. The following areas
within Sea Urchin District 2 are closed to the harvest of sea
urchins at all times:

(i) Those waters of Haro Strait north of a line projected
due west from the southernmost point of Cattle Point on San
Juan Island to the international border and south of a line pro-
jected due west from a point one-quarter mile north of Lime
Kiln Light on San Juan Island to the international border.

(i) Those waters of San Juan Channel and Upright
Channel within the following lines: South of a line projected
from Flat Point on Lopez Island true west to Shaw Island;
west of a line from Neck Point on Shaw Island to Steep Point
on Orcas Island; south of a line from Steep Point on Orcas
Island to Limestone Point on San Juan Island north of a line
from Flat Point on Lopez Island to the northernmost point of
Turn Island and thence projected true west to San Juan
Island.

(c) Sea Urchin District 3 (Port Angeles) is defined as
those waters of Marine Fish-Shellfish Management and
Catch Reporting Area 23C east of a line projected true north
from Low Point, along 123°49'30" W. longitude, and Area
23D.

(d) Sea Urchin District 4 (Sekiu) is defined as those
waters of Marine Fish-Shellfish Management and Catch
Reporting Area 23C west of a line projected true north from
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Low Point, along 123°49'30" W. longitude, and those waters
of Area 29 east of a line projected true north from the mouth
of Rasmussen Creek (3.1 miles southeast of Sail Rock).

(e) Sea Urchin District 5 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Area 29 west of a line projected true north from the mouth of
Rasmussen Creek (3.1 miles southeast of Sail Rock) and
Areas 59A and 59B. Within Sea Urchin District 5, waters
within one-quarter mile of Tatoosh Island are closed to the
harvest of sea urchins at all times.

(f) Sea Urchin District 6 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 24A, 24B, 24C, 24D and 26A.

(g) Sea Urchin District 7 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 26B, 26C, 26D and 28A. The following areas within
Sea Urchin District 7 are closed to the harvest of sea urchins
at all times.

(1) Those waters of Eagle Harbor west of a line projected
from Wing Point to Eagle Harbor Creosote Light Number 1,
then projected due west to the shore on Bainbridge Island.

(i1) The waters of Sinclair Inlet west of a line projected
southerly from the easternmost point of Point Turner to land-
fall directly below the Veteran's Home in Annapolis.

(2) Sea urchin seasons and sizes:

(a) Sea urchin seasons ((and-sizes)) will be set by emer-
gency rule.

(b) Green sea urchins in all sea urchin districts - unlawful
to harvest urchins smaller than 2.25 inches (size in largest test
diameter exclusive of spines).

(c) Red sea urchins in Sea Urchin Districts 1 and 2:
Unlawful to harvest urchins smaller than 4.0 inches or larger
than 5.5 inches (size in largest test diameter exclusive of the
spines).

(d) Red sea urchins in Sea Urchin Districts 3 and 4:
Unlawful to harvest urchins smaller than 3.25 inches or larger
than 5.0 inches (size in largest test diameter exclusive of
spines).

(3) Shellfish diver gear:

(a) It is unlawful to take sea urchins by any means other
than shellfish diver gear.

(b) Divers may only use hand-operated equipment that
does not penetrate the shell.

(c) Sea urchins may not be taken from water shallower
than 10 feet below mean lower low water.

(d) Purple sea urchins may not be taken.

(e) Divers operating from a vessel must have a number
assigned by the department, placed on both sides and the top
of the vessel in such a manner that the number is clearly vis-
ible when the vessel is viewed from either side or from the air
and the number must be black on white no less than 18 inches
high and of proportionate width.

(f) Divers may not take sea urchins from one-half hour
after sunset to one-half hour before sunrise.

(g) No processing of sea urchins is permitted aboard the
harvest vessel.

(h) Divers may not take sea urchins for use other than as
human food.

(i) Only one diver from each harvesting vessel is allowed
in the water at any one time during the sea urchin harvesting
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operation or when commercial quantities of sea urchins are
aboard except that two divers may be in the water if the vessel
has been designated on two sea urchin dive fishery licenses.

(j) Variance from any of the provisions of this subsection
is only allowed if authorized by a permit issued by the direc-
tor.

(k) Licensing: A sea urchin dive fishery license is the
license required to operate the gear provided for in this sec-
tion.

WSR 08-15-132
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 22, 2008, 9:21 a.m., effective October 1, 2008]

Effective Date of Rule: Effective October 1, 2008:
WAC 296-17-31013, 296-17A-0607, 296-17A-2004, 296-
17A-2102, 296-17A-3304, 296-17A-3402, 296-17A-3404,
296-17A-4109, 296-17A-4906, 296-17A-6602, 296-17A-
6603, and 296-17A-7202.

Effective January 1, 2009: WAC 296-17A-0202 and
296-17A-4801.

Purpose: The purpose of this rule making is to clarify
existing industrial insurance classifications in chapter 296-
17A WAC and create a new classification as a result of indus-
try needs and legislative changes. A classification for geo-
duck divers is being repealed and a new subclassification is
being created for geoduck divers (not including tenders). A
rule in chapter 296-17 WAC is being updated to include clas-
sification 0112 on the list of recognized construction classifi-
cations at the request of industry, which is in response to a
rule-making petition. Eleven classifications are being
amended for clarification purposes. WAC 296-17-31013,
add 0112 (sand and gravel operations) to list of construction
activities entitled to 5206 (shop classification); WAC 296-
17A-4801, repeal geoduck diving class effective January 1,
2009; WAC 296-17A-0202, create new subclassification for
geoduck diving under construction divers classification.
With removal of tenders the rate will move from $3.33 to
$5.32; WAC 296-17A-0607, added home staging to class for
merchandise display; WAC 296-17A-2004, changes a refer-
ence to 3402 to 5209; WAC 296-17A-2102, changes refer-
ence to drivers to specify all driving outside the yard is to be
reported in 1102 for trucking; WAC 296-17A-3402-11,
repeal this subcode which was temporary holding sub; WAC
296-17A-3304, removes reference to harvesting shellfish in
this classification; WAC 296-17A-3404, added metal boat
manufacturing to a metal goods class; WAC 296-17A-4109,
added special note regarding 4904; WAC 296-17A-4906,
added sales to class for institutions of higher learning; WAC
296-17A-6602, included defogging for multi-paned windows
to window washing class; WAC 296-17A-6603, added inter-
net auctions to regular auction class; and WAC 296-17A-
7202, added special note to real estate class regarding defini-
tion of worker and independent contractor.

Citation of Existing Rules Affected by this Order:
Repealing 1; amending 12; and new 1.
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Statutory Authority for Adoption: RCW 51.16.035,
51.16.100, and chapter 70, Laws of 2008 (SHB 2885).

Other Authority: Title 51 RCW.

Adopted under notice filed as WSR 08-09-129 on April
22,2008.

Changes Other than Editing from Proposed to Adopted
Version: Removed the tender language from classification
0202-05 in response to chapter 70, Laws of 2008 (SHB 2885)
that passed the 2008 legislature.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 12, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 12, Repealed 1.

Date Adopted: July 22, 2008.

Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 07-12-045,
filed 5/31/07, effective 7/1/07)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors?

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another job
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
ferent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
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tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101, 0103,
0104, 0105,0107,0108,0112, 0201, 0202, 0210, 0212, 0214,
0217, 0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504,
0507, 0508, 0509, 0510,0511, 0512, 0513, 0514, 0516, 0517,
0518, 0519, 0521, 0540, 0541, 0550, 0551, 0601, 0602, 0603,
0607, 0608, and 0701.

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your
account manager at the address below:

Department of Labor and Industries
P.O. Box 44144
Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single classi-
fication for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classification
0306 has an hourly premium rate of $1.50 and classification
0518 has an hourly premium rate of $2.55. We estimate the
total premium on this job to be $2,775 (1,000
hours x $1.50 = 81,500 + 500 hours x 32.55 = $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to
select the single classification which will apply to this
project.

Example: We will take the estimated premium ($2,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
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whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
831.85. We also know that the rate for the plumbing classifica-
tion (0306) is $1.50 per hour and the rate for steel erection is
$2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.

(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

(7) If T have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your account manager to verify
what other classifications would apply to the project. The
name and phone number of your account manager can be
found on your quarterly premium report or your annual rate
notice. For your convenience you can call us at 360-902-4817
and we will put you in contact with your assigned account
manager.

(8) T am a general construction or erection contrac-
tor, I subcontract all my work and have no employees of
my own. Do I have to report to the department of labor
and industries?

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you
used qualifies as a covered worker, you will be responsible
for the premium due for their work time. You can also be held
responsible for premiums due to labor and industries if you
subcontract with an unregistered contractor and they fail to
pay premiums on behalf of their employees. It is in your best
interest to make sure that your subcontractors are registered
contractors in good standing by confirming their status on the
department's web site or contacting your account manager.

(9) Am I required to keep any special records of sub-
contractors that I use?

Yes, you are required to keep certain information about
the subcontractors that you use. The information required is:

* Subcontractor's legal name;

* Contractor registration number and expiration date;

» UBI number (or labor and industries account ID num-
ber).

If you supply materials to a subcontractor, also keep a
record of the:

* Amount of material supplied;

* Project name or location;

* Date material was supplied; and

» Completion date of contracted work.

Failure to maintain these records may result in the sub-
contractor being considered a covered worker for whom you
must report hours.

(10) What classification should I use to report con-
struction site cleanup by my employees? You should
report the cleanup of construction debris in the same classifi-
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cation that applied to the work which generated the debris
unless another classification treatment is provided for in
other rules. For example, if you are a roofing contractor and
you have an employee pick up roofing debris at the construc-
tion (project) site, you would report the employee involved in
the site cleanup in the roofing classification (0507). If you are
the general contractor at a construction site and have either
classification 0510 "wood frame building construction" or
classification 0518 "nonwood frame building construction"
assigned to your business, you would report site cleanup in
the classification applicable to the type of building you are
constructing. For example, if you are a general contractor and
you are engaged in building a single-family wood frame
dwelling, you would report construction site cleanup by your
employees in classification 0510 "wood frame building con-
struction."

(11) I am a construction site clean-up contractor, my
employees only pick up construction debris, we do no con-
struction work, what classification do I report site
cleanup in? If your employees are collecting and/or remov-
ing construction site debris, you would report in classification
4305-22. If your employees are collecting and/or removing
nonconstruction debris such as household junk, garden waste,
basement debris, furniture and appliances, you would also
report in classification 4305-22. If you have contracts to
clean up construction debris and also provide preoccupancy
clean up work and are not a construction contractor, then you
can divide hours between the two risk classifications 4305-22
and 6602-03 providing accurate accounting records are kept
for both activities.

(12) What classification should I use to report the
work time of my employees when they are involved in the
set up of scaffolding, hoists, cranes, towers or elevators at
a construction site? We use the same classification treat-
ment for this type of work as we do with construction site
cleanup. For example, if you are a roofing contractor and you
have an employee set up scaffolding at the construction
(project) site, you would report the employee involved in the
set up of scaffolding in the roofing classification (0507). If
you are the general contractor at a construction site and have
either classification 0510 "wood frame building construc-
tion" or classification 0518 "nonwood frame building con-
struction" assigned to your business, you would report the set
up of scaffolding at the construction in the classification
applicable to the type of building you are constructing. For
example, if you are a general contractor and you are engaged
in building a single-family wood frame dwelling, you would
report scaffolding set up by your employees in classification
0510 "wood frame building construction." Helicopter ser-
vices that are engaged to assist in lifting beams, air condition-
ing units, statues and other objects onto buildings or struc-
tures are to be reported separately in classification 6803.

(13) Is preoccupancy cleanup of a building by my
employees classified the same as debris cleanup at a con-
struction site? Since your understanding of what preoccu-
pancy clean-up work is may be different from ours, we need
to share with you our understanding before we can answer
this question. Our understanding in this area is that preoccu-
pancy cleanup occurs after the building is finished. The
clean-up work consists of washing paint and overspray from
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windows, vacuuming carpets, washing floors and fixtures,
and dusting woodwork, doors and cabinets. If you have
employees whose duties are limited to this type of cleaning,
we will allow you to report their work time in classification
6602 "janitors."

(14) If I have an employee who does some construc-
tion work, construction site cleanup and preoccupancy
cleanup, can I divide their work time between the janitor
and a construction classification? No, we will not permit
you to divide the work time of an employee between the jan-
itor classification and a construction classification. If you
have an employee who does preoccupancy clean-up work for
you, and that employee also performs other nonpreoccupancy
clean-up work for you such as construction work, shop work
or construction site debris clean-up work, then you must
report all of their work time in the applicable construction or
nonshop classification.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-0202 Classification 0202.

0202-02 Pile driving - wood or concrete piling construc-
tion

Applies to contractors engaged in pile driving and piling
construction. Pile driving involves long sturdy posts or col-
umns of timber, steel, or concrete being driven into the earth
as a foundation or support for a structure such as a building,
pier or wharf. This type of activity usually occurs when a por-
tion of the structure is going to be under water, in mud, at a
site where the ground is soft or unstable, or when the struc-
ture is expected to be of extraordinary weight. Work contem-
plated by this classification includes driving wood or steel
beams, driving concrete columns, shaft sinking or caisson
work, stacking of concrete piles, erection of a cofferdam, and
includes all cross beaming, decking, and similar carpentry
incidental to, and connected with, pile driving operations as
part of the foundation construction project. Shaft sinking is
removal of earth from a hole with a relatively small diameter
and usually at a considerable depth. The cofferdam is a tem-
porary structure from which water can be pumped or sucked
to provide a dry work area during construction of the founda-
tion or substructure. Once the foundation support is com-
plete, the cofferdam is taken apart and removed.

This classification excludes diving operations or activi-
ties which are to be reported separately in classification
0202-04.

Special note: Pile driving projects could occur on or
adjacent to navigable waters (harbors, rivers, canals) which is
defined as those which form a continuous highway for inter-
state or international commerce. Workers who perform the
work activities from on board a vessel could be subject to the
Admiralty Law which recognizes such work crews and work-
ers as a master or member of a vessel, and subject to federal
law known as the Jones Act. Every person on board a vessel
is deemed a seaman if connected with the operation while on
navigable water. The term vessel has been interpreted by the
courts to include any type of man-made floating object such
as a floating derrick, pile driver or dredge, a barge, or a pon-
toon (which is a flat bottom boat) or portable float. Workers
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who perform the work activities from the shoreline or from
adjacent areas such as an existing dock, pier, or bridge may or
may not be subject to federal law covered under the U.S.
Longshore and Harbor Workers Act. Usually, pile driving
projects involve a variety of types of work crews such as
those working from a floating derrick or pile driver, a barge,
a pontoon, a shoreline pile crew, workers inside the coffer-
dam, as well as the maintenance and repair of the construc-
tion material or equipment. Care should be exercised prior to
assignment of this classification as the workers could be sub-
ject to either or both of these acts. The criteria used in deter-
mining federal law and coverage is based on the most current
federal court decisions and case law.

0202-03 Whart, pier, dock and marine railway: Con-
struction, maintenance and repair

Applies to contractors engaged in the construction,
maintenance or repair of piers, wharves, docks and marine
railways. A pier or wharf is a platform extending from a shore
over water and supported by piles or pillars. A dock is the
area between two piers or alongside a pier or wharf. These
types of platforms are for vessels to tie up and provide an area
for loading, unloading, or repairing vessels. Most often, the
construction of such platforms will include the foundation or
substructure being under water or mud, and the remainder of
the platform being exposed above the water or mud. Work
contemplated by this classification includes, but is not lim-
ited to, construction of the foundation or substructure which
consists of shaft sinking, pile driving, stacking of piles and/or
erection of a cofferdam, and includes all concrete, steel or
carpentry work after the foundation or substructure is built to
completion of the project. Shaft sinking involves the removal
of earth from a hole with a relatively small diameter and usu-
ally at a considerable depth. Pile driving involves long sturdy
posts or columns of timber, steel, or concrete being driven
into the earth as a foundation or support for the structure. The
cofferdam is a temporary structure from which water can be
pumped or sucked to provide a dry work area during con-
struction of the foundation or substructure. Once the founda-
tion support is complete, the cofferdam is taken apart and
removed. This classification also includes caisson work as
part of the construction for the foundation or substructure
support.

This classification excludes diving operations or activi-
ties which are to be reported separately in classification
0202-04.

Special note: The construction of piers, wharves, docks
and marine railways could occur on or adjacent to navigable
waters (harbors, rivers, canals) which is defined as those
which form a continuous highway for interstate or interna-
tional commerce. Workers who perform the work activities
from on board a vessel could be subject to the Admiralty Law
which recognizes such work crews and workers as a master
or member of a vessel, and subject to federal law known as
the Jones Act. Every person on board a vessel is deemed a
seaman if connected with the operation while on navigable
water. The term vessel has been interpreted by the courts to
include any type of man-made floating object such as a float-
ing derrick, floating barge, a pontoon (which is a flat bottom
boat) or portable float. Workers who perform the work activ-
ities from the shoreline or from adjacent areas such as an
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existing dock, pier, or bridge may or may not be subject to
federal law covered under the U.S. Longshore and Harbor
Workers Act. Usually, these types of projects involve a vari-
ety of work crews such as those working from a floating der-
rick or barge, a pontoon, a shoreline pile crew, workers inside
the cofferdam, as well as the maintenance and repair of the
construction material or equipment. Care should be exercised
prior to assignment of this classification as the workers could
be subject to either or both of these acts. The criteria used in
determining federal law and coverage is based on the most
current federal court decisions and case law.

0202-04 Diving operations and subaqueous work, N.O.C.

Applies to establishments engaged in diving operations
not covered by another classification (N.O.C.). Diving oper-
ations such as underwater diving, skin diving or scuba diving
are performed in numerous types of uncontrolled environ-
ments such as the ocean, harbors, bays, dams, lakes, as well
as controlled environments such as swimming pools or
aquarium tanks. Work contemplated by this classification
includes, but is not limited to, marine salvage and wreckage,
underwater mining and sweeping, underwater construction or
demolition, installation, repair and/or inspection of wharves,
piers, and docks, inspection of ships, barges, and other ves-
scls, ((subagueonsharvesting-of geodueckseacuneumbers;or
similar-marinetife;)) underwater exploration, as well as div-
ing instruction. Classification 0202 includes all diving activ-
ities with the following exception: Diving instructors who
provide instructional lessons in a controlled environment
such as a swimming pool may be reported separately in clas-
sification 6209 provided accurate time records are main-
tained for the instructional lesson hours. Failure to maintain
accurate time records will result in the hours in question
being assigned to classification 0202 without a division of
hours between the two classifications.

Special note: Many diving operations and activities
occur on or adjacent to navigable waters (a harbor, river,
canal, dam, lake) which is defined as those which form a con-
tinuous highway for interstate or international commerce.
Workers who perform diving activities (to include divers,
deck hands, or "diving tenders" who are support personnel
such as line handlers and pump persons) from on board a ves-
sel could be subject to the Admiralty Law which recognizes
such work crews and workers as a master or member of a ves-
sel, and subject to federal law known as the Jones Act. Every
person on board a vessel is deemed a seaman if connected
with the operation while on navigable water. The term vessel
has been interpreted by the courts to include any type of man-
made floating object such as a floating derrick or dredge, a
boat or ship, a barge, or type of pontoon (which is a flat bot-
tom boat) or portable float. Workers who perform diving
activities (to include divers, deck hands, or "diving tenders"
who are support personnel such as line handlers and pump
persons) from the shoreline or from adjacent areas such as an
existing dock, pier or bridge may or may not be subject to
federal law covered under the U.S. Longshore and Harbor
Workers Act. Care should be exercised prior to assignment of
this classification as the workers could be subject to either or
both of these acts. The criteria used in determining federal
law and coverage is based on the most current federal court
decisions and case law.
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0202-05 Geoduck harvesting by divers (to be assigned
only by the maritime specialist)

Applies to establishments engaged in diving operations
to harvest wild geoduck clams from natural areas. Work con-
templated by this classification includes subaqueous harvest-
ing of geoduck clams, sea cucumbers or similar marine life.

Special note: Many diving operations and activities
occur on or adjacent to navigable waters (a harbor, river,
canal, dam, lake) which is defined as those which form a con-

tinuous highway for interstate or international commerce.
Workers who perform diving activities (to include divers,

deck hands, or "diving tenders" who are support personnel
such as line handlers and pump persons) from on board a ves-
sel could be subject to the Jones Act or Admiralty Law which
recognize such work crews and workers as masters or mem-
bers of a vessel, and subject to federal law known as the Jones
Act. Every person on board a vessel is deemed a seaman if
connected with the operation while on navigable water. The
term vessel has been interpreted by the courts to include any
type of man-made floating object such as a floating derrick or
dredge. a boat or ship, a barge, or type of pontoon (which is a
flat bottom boat) or portable float. Workers who perform
diving activities (to include divers, deck hands, or "diving
tenders" or other support personnel such as line handlers and
pump persons) from the shoreline or from adjacent areas such
as an existing dock, pier or bridge may or may not be subject
to federal law covered under the U.S. Longshore and Harbor
Workers Compensation Act (LHWCA). Care should be
exercised prior to assignment of this classification as the
workers could be subject to either or both state fund or fed-
eral jurisdiction. The criteria used in determining federal law
and coverage is based on the most current federal court deci-
sions and case law.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-2004 Classification 2004.

2004-21 Iron or steel merchants; wire rope and cable
dealers

Applies to establishments engaged as iron or steel mer-
chants or as dealers of wire rope, cable, or metal conduit.
This classification includes the merchandising of nonferrous
metals such as, but not limited to, copper, brass, or alumi-
num. This classification is distinguished from scrap metal
dealers in classification 0604 who deal primarily in used
metal as opposed to merchants in classification 2004 who sell
new goods. Iron or steel merchants receive metal in the form
of beams, sheets, plates, bars, rods, pipe, rounds, channels,
angles, tubes, or coils from the mills which they unload with
overhead cranes, and store them in their shop or yard. Using
power equipment such as ((shearers)) shears, hacksaws,
drills, benders, and cutting torches, they are cut, sheared, and
formed to customer specifications. Wire rope and cable deal-
ers use coilers to wind the wire rope or cable from large
spools onto smaller spools, and use saws or other cutting
tools to cut it to length and large hydraulic presses to attach
sockets, pulleys and other hardware to wire rope to form rig-
ging used by the fishing, logging, and construction industry.
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This classification excludes scrap metal and junk dealers
which are to be reported separately in classification 0604, and
rebar fabricators which are to be reported separately in clas-
sification ((3462)) 5209.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-2102 Classification 2102.

2102-00 Warehouses - general merchandise

Applies to establishments operating as warehouses for
general merchandise. This merchandise belongs to a cus-
tomer and is usually stored for long periods of time. Products
typically involved are bulk, nonperishable materials which
might include, but not be limited to, rice, coffee, potatoes, or
dry cement. Work contemplated by this classification
includes, but is not limited to, unloading deliveries, moving
merchandise within the facility, recordkeeping, security, and
maintaining the facility. Equipment and machinery used
includes pallet jacks, forklifts, routine maintenance, cleaning
and recordkeeping supplies, and shop vehicles.

This classification excludes delivery drivers who are to
be reported separately in classification 1102; wholesale deal-
ers who operate a warehouse for storage of their own product
which is to be reported separately in the classification appli-
cable to the product being sold; warehousing of household
furnishings by a moving and storage company which is to be
reported separately in classification 6907; cold storage plants
which are to be reported separately in classification 4401,
ministorage warehousing which is to be reported separately
in classification 4910; field bonded warehouses which are to
be reported separately in classification 2008; and the ware-
housing of a manufacturer's own product which is to be
reported separately in the manufacturing classification appli-
cable to the work being performed.

Special note: Even though this type of operation may
handle some "grocery" products, it differs from 2102-11 in
that the products being handled in 2102-00 are in bulk pack-
aging (not cases of consumer-size packages), do not belong
to the business that is warehousing them, and are not intended
for sale to a wholesaler/retailer.

2102-04 Recycle, collection and receiving stations; rags,
bottles, paper and metal container dealers, N.O.C.
Applies to establishments engaged in the collection of
used paper, aluminum, tin, glass, and plastic for the purpose
of selling the material to another business that will recy-
cle/remanufacture it into new products. These facilities nor-
mally acquire material by placing collection bins at various
remote locations, operating a drop-off center (this phase of
the business is known in the trade as a "buy back center")((;
i i i i )). Work
contemplated by this classification includes, but is not lim-
ited to, sorting material, operating various pieces of equip-
ment used to crush, reduce, wash, and bale material, weigh-
ing containers, paying customers for receipt of items that
have a redemption value by the pound or piece ("buying
back"), and operating shop or yard vehicles. Machinery and
equipment includes, but is not limited to, shredders, balers,
can crushers, weigh scales, forklifts, collection bins, shop or
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yard vehicles, and rolloff trucks to handle the collection bins.
This classification includes dealers of rags, bottles, paper and
metal containers not covered by another classification
(N.O.C)

This classification excludes ((drivers-whe-are)) all truck-
ing outside of the yard which is to be reported separately in
classification 1102 and establishments engaged in collecting,
sorting and reducing scrap metal such as junk dealers, scrap
metal dealers or processors, which also receives glass, paper,
plastic, etc., which are to be reported separately in classifica-
tion 0604.

Special note: Classification 2102-04 should not be
assigned to an employer who also operates a business subject
to classification 4305-18 (Garbage, refuse or ashes collect-
ing) without careful review and an on-site survey. Most gar-
bage collecting businesses have some type of "recycle" pro-
gram as part of their normal operations in an effort to sort and
reduce the amount of waste that goes to landfills and this is
considered an inclusion.

2102-11 Grocery, fruit or produce distributors - whole-
sale or combined wholesale and retail

Applies to establishments engaged in the wholesale, or
wholesale/retail, distribution of a variety of grocery items,
fruit and produce. A business in this classification buys prod-
ucts from the manufacturer and sells to retail grocery stores,
restaurants, and similar businesses. Grocery items may
include, but not be limited to, packaged foods, frozen foods,
household cleaning supplies, paper products, personal care
items, beer, soda, and dairy products. Work contemplated by
this classification includes, but is not limited to, unloading
deliveries, moving merchandise within the facility, incidental
repackaging, breakdown of merchandise into smaller lots,
recordkeeping, security, and maintaining the facility. Equip-
ment and machinery includes, but is not limited to, pallet
jacks, forklifts, strapping and shrink wrapping equipment,
and vehicles.

This classification excludes delivery drivers who are to
be reported separately in classification 1101; any general
merchandise warehouse operations in which the operator of
the warehouse does not own the merchandise being handled
and it is in bulk quantities, which is to be reported separately
in classification 2102-00; cold storage plants handling food
products which are to be reported separately in classification
4401; operations specializing in vegetable/fruit packing for
wholesale distribution which are to be reported separately in
classification 2104; operations specializing in wholesale dis-
tribution of beer, wine, ale or soft drinks which is to be
reported separately in classification 2105; field bonded ware-
houses which are to be reported separately in classification
2008; and the warchousing of a manufacturer's own product
which is to be reported separately in the manufacturing clas-
sification applicable to the work being performed.

2102-28 Wool or cotton merchants

Applies to establishments operating as wool or cotton
merchants. Merchants subject to this classification buy raw
wool or cotton from others, do incidental sorting, grading and
repackaging, and sell the product to another business for use
as a raw material to make products such as yarn, thread or
fabric. Work contemplated by this classification includes, but
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is not limited to, unloading deliveries, moving merchandise
within the facility, hand sorting the product by grade (qual-
ity), repackaging, recordkeeping, security, and maintaining
the facility. Equipment and machinery includes, but is not
limited to, pallet jacks, forklifts, repackaging equipment and
vehicles.

This classification excludes drivers who are to be
reported separately in classification 1102; wholesale dealers
of a finished wool or cotton product which are to be reported
separately in the classification applicable to the product; and
the warehousing of a manufacturer's own product which is to
be reported separately in the manufacturing classification
applicable to the work being performed.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-3304 Classification 3304.

3304-00 Fish processors, packers and repackagers -
wholesale or combined wholesale/retail

Applies to establishments engaged in processing, pack-
aging, and repackaging fish such as salmon, cod, whitefish,
halibut, tuna, and/or shellfish when conducted by a wholesale
or combined wholesale/retail operation. Typically, fish will
arrive at a port via a commercial fishing vessel. Before the
load of fish is accepted the wholesaler will inspect the com-
mercial fishing vessel's records to ensure that the fish were
caught, handled and stored in accordance with all applicable
laws. The fish is then unloaded, identified, inspected for qual-
ity, weighed and stored in a refrigerated area or a freezer to
await further disposition. Fish are processed, packed and
repackaged as requested by the customers. Processing may
include, but is not limited to, cutting, filleting, cooking,
and/or canning. The fish may be sold to fish and meat mar-
kets, supermarkets, grocery stores, restaurants, or other
wholesale dealers. ((Fhis—elassifieationineludesfishing

tier:))

This classification excludes establishments engaged in
the cold storage or locker operations of products owned by
others which are to be reported separately in classifications
4401 or 4404 as applicable; establishments engaged in the
raising, harvesting and subsequent processing and packing of
shellfish which are to be reported separately in the appropri-
ate classifications; and establishments engaged exclusively in
retail fish activities, or the packaging of whole minnow, her-
ring, or anchovy (not processed), which are to be reported
separately in classification 3303.

3304-01 Meat and/or poultry dealers - wholesale or com-
bined wholesale/retail

Applies to establishments engaged in the wholesale or
combined wholesale/retail distribution of fresh, frozen,
cured, or smoked meat or poultry. Wholesale dealers gener-
ally purchase meat (whole, half, or quarter carcasses) from
slaughterhouses, and poultry from poultry processing plants.
The meat or poultry is cut into steaks, chops, roasts, fillets or
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poultry parts, for sale to commercial or institutional custom-
ers such as restaurants, hotels, grocery stores, meat and poul-
try markets, hospitals, and prisons. Wholesale dealers typi-
cally do not have display cases for the meat or poultry and
receive orders by telephone or by mail. This classification
includes the processing and butchering of poultry.

This classification excludes meat products manufactur-
ing, canning or dehydrating, and packing house or slaughter-
house operations, which are to be reported separately in clas-
sification 4301; custom meat cutting operations, including
farm kill, which are to be reported separately in classification
4302; cold storage or locker operations which are to be
reported separately in classifications 4401 or 4404 as applica-
ble, when conducted as a separate and distinct business;
establishments engaged in processing, packaging, and
repackaging fish which are to be reported separately in clas-
sification 3304-00; and retail meat, fish and poultry dealers
who are to be reported separately in classification 3303.

AMENDATORY SECTION (Amending WSR 07-12-047,
filed 5/31/07, effective 7/1/07)

WAC 296-17A-3402 Classification 3402.

3402-00 Air compressor: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of air compressors. This includes air or gas com-
pressors used for paint sprayers, air tools, tire inflation, and
general industrial purposes. Operations contemplated
include, but are not limited to, welding, machining, general
mechanical and electrical work. Machinery and equipment
includes, but is not limited to, hand and air tools, welders,
punches, shears, and compression equipment. This classifi-
cation includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3402-01 Printing or bookbinding machinery: Manufac-
turing or assembly

Applies to establishments engaged in the manufacture or
assembly of printing or bookbinding machinery. The outside
casings of the machines may be made of plate metal that var-
ies between 1" to 2 1/2" in thickness. The machines used to
make the presses and binding machinery may include both
Computer Numeric Controlled (CNC) and manual mills and
lathes. Other machinery used in the manufacturing process
includes, but is not limited to, welders or cutters, grinders,
and drill presses. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being

Permanent [ 150 ]

Washington State Register, Issue 08-15

performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant; and the set up, installation and repair of print-
ing or bookbinding machinery which is to be reported sepa-
rately in classification 0603.

3402-02 Pump, safe, scale, auto jack, and water meter:
Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of pumps, safes, scales, auto jacks, and water
meters. Materials range from brass screws and rubber wash-
ers used to rebuild water meters to plate metal and steel cast-
ings used for safe and pump manufacturing. Machinery
includes, but is not limited to, hand tools used for repairs,
lathes, welders, and pressure testers. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant; the installation and repair of safes which is to
be reported separately in classification 0607; and the installa-
tion of pumps which is to be reported separately in the appli-
cable classification.

3402-03 Shoe or textile machinery: Manufacturing or
assembly

Applies to establishments engaged in the manufacture or
assembly of shoe machinery or textile machinery. Metal
materials used vary in size, shape and dimension. Machinery
includes, but is not limited to, drills, mills, lathes, saws, and
welders. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and the installation and repair of shoe or textile
machinery which is to be reported separately in classification
0603.

3402-04 Confectioners or food processing machinery:
Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of food processing or confectioners machinery.
Metal materials used vary in size, shape and weight. These
establishments often have an assembly line operation and a
separate electronic assembly area. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
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includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and the installation and repair of confectioners
and food processing machinery which is to be reported sepa-
rately in classification 0603.

3402-05 Machine shops, N.O.C.

Applies to establishments engaged in general machine
shop operations not covered by another classification
(N.O.C.), tool sharpening, and mobile welding shops. Many
of the establishments in this classification are "job shops."
Size and shape of materials vary with steel and aluminum
being the most common. Plastics, light weight aluminum,
and alloyed metals are becoming increasingly popular in the
manufacture of equipment for some industries. These estab-
lishments often have welding shops along with machine
shops. Machinery and equipment includes, but is not limited
to, mills, lathes, grinders, saws, welding equipment, inspec-
tion equipment, and material handling equipment. Machinery
is both manual and Computer Numeric Controlled (CNC).
This classification also includes "mobile shops" which are
used exclusively to repair machinery or equipment. A
"mobile shop" in this classification usually means a van or
pick up pulling a utility trailer equipped with hand tools, spe-
cialty tools, air tools, a compressor, and a portable welding
unit. The machinery or equipment is usually repaired at the
customer's location, however, sometimes the broken part is
removed and taken back to the shop for repair.

This classification excludes repairs to buildings and
structures which are to be reported separately in the appropri-
ate construction classification, and mechanical repairs which
are to be reported separately in the classification applicable to
the work being performed.

Special note: The term "job shop" is an industry term
that means the shop will produce products to customer speci-
fications.

3402-06 Power saw, lawn and garden equipment, small
motor, N.O.C.: Repair

Applies to establishments engaged in repairing small
power tools, small motors powered by gas or diesel, outboard
marine engines, and lawn and garden equipment not covered
by another classification (N.O.C.). The largest piece of
equipment repaired in this classification is generally a riding
lawn mower. Classification 3402-06 is assigned in conjunc-
tion with a store classification for establishments that have a
store operation and also repair the type of items they sell.
Classification 3402-06 may also be assigned to a manufactur-
ers representative who performs warranty repairs. Tools used
in this type of repair are mainly hand and air tools. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and the repair of electrical motors which is to be
reported separately in classification 5201.

3402-07 Gear: Manufacturing or grinding
Applies to establishments engaged in the manufacture or
grinding of gears. Establishments in this classification may

[151]

WSR 08-15-132

also cut key slots and broaches. Establishments that cut stock
to manufacture the gear are often not the same ones that per-
form the final grinding process. Gears may go through two,
three, or four different grinding, slotting, and/or keying estab-
lishments and then go to another establishment for electro-
plating or galvanizing before they are ready for sale or use.
Precision machine shops may grind gears to the ten thou-
sandths of an inch. Materials used are usually stainless steel,
aluminum, or plastic. Machinery includes, but is not limited
to, gear shapers, drill presses, mill, hobbers, grinders, some
of which might be Computer Numeric Controlled (CNC).
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-08 Elevator: Manufacturing

Applies to establishments engaged in the manufacture of
elevators and associated electronic components. Machinery
includes, but is not limited to, mills, drills, lathes, saws, and
grinders. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and the installation, service, and repair of eleva-
tors which is to be reported separately in classification 0602.

MDA e all metivi o
shop-orplant:))

3402-12 Multimedia blasting

Applies to establishments engaged in multimedia (such
as, but not limited to, glass, plastic and sand) blasting opera-
tions which strip paint or other coatings from metal or fiber-
glass. Most of the blasting operations in this classification are
done on automobiles, but it also applies to establishments that
perform blasting on items such as, but not limited to, barbe-
cue grills, and cast iron pieces. Multimedia blasting processes
in this classification are performed in a shop, use less air pres-
sure and media with softer finishes than other blasting opera-
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tions. This is a shop or plant only classification; it includes
work being performed in an adjacent yard when operated by
an employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and sandblasting of buildings or structures
which is to be reported separately in classification 0504.

3402-14 Furnace, heater, radiator, wood, propane, or pel-
let stoves: Manufacturing

Applies to establishments engaged in the manufacture of
furnaces, radiators, wood, propane, or pellet burning stoves
or similar heating fixtures. Materials include, but are not lim-
ited to, metal cast parts, sheet metal, plate metal, aluminum,
or stainless steel. Machinery includes, but is not limited to,
hand tools, solder guns, punches, lathes, and saws. Establish-
ments in this classification may have separate areas for elec-
tronic assembly and/or painting. This classification includes
the repair of items being manufactured or assembled when
done by employees of an employer having operations subject
to this classification when the repair is done as a part of and
in connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
radiators for automobiles or trucks which are to be reported
separately in classification 3402-48; and establishments
engaged in the manufacture of baseboard heaters which are to
be reported separately in classification 3404.

3402-16 Die casting

Applies to establishments engaged in the manufacture of
products by die casting. Die casting is a manufacturing pro-
cess for producing accurately-dimensioned, sharply-defined
metal products which are referred to as "die castings." "Dies"
are the steel molds used to mass produce the product. The
process begins when ingots of various metal alloys are
melted in die casting machines. The machine forces the metal
into the die under hydraulic or pneumatic pressure. The cast-
ing quickly solidifies in the die, and is automatically ejected
by the machine, and the cycle starts again. The castings are
cleaned by grinding or sanding, which also removes any
excess metal "flash." Many die casting manufacturers main-
tain their own machine shop for making the dies. Die making,
when done as a part of die casting operations, is included
within the scope of this classification. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant; and establishments engaged in making dies for
others which are to be reported separately in classification
3402-74.
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3402-26 Saw blade: Manufacturing, assembly, or sharp-
ening

Applies to establishments engaged in the manufacture,
assembly, or sharpening of saw blades such as, but not lim-
ited to, those used in circular saws, band saws, ripsaws, key-
hole saws, and handsaws such as hacksaws or meat saws.
This classification also includes sharpening services for items
such as, but not limited to, tools, scissors, and knives. Mate-
rials include, but are not limited to, high tensile steel and car-
bide tipped blades. Machinery includes, but is not limited to,
saws, mills, drills, and hand tools. This classification includes
the repair of items being manufactured or assembled when
done by employees of an employer having operations subject
to this classification when the repair is done as a part of and
in connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the repair or sharp-
ening of chain saws which are to be reported separately in
classification 3402-06; and establishments engaged in the
manufacture or repair of electrical saws which are to be
reported separately in classification 5201.

3402-28 Heat treating metal

Applies to establishments engaged in heat treating metal.
The heat treating process may use computer numeric con-
trolled ovens or furnaces. The oven may heat up to 1200
degrees Fahrenheit and a furnace may heat up to 2000
degrees Fahrenheit. The metal(s) is placed on a platform; the
platform is hydraulically moved into the first chamber and
the door is automatically closed. At this time, the oxygen is
burned from the chamber. Then the second chamber door is
opened and the metal enters the oven/furnace. Depending
upon the specifications, the heat treating process usually
takes six to sixteen hours. When the metal is finished in the
heating chamber it returns automatically to the first chamber.
Then the platform lowers and the metals are dipped into a
cooling agent. Once the metals are cooled to room tempera-
ture the platform rises, the door opens, and the materials are
removed. The process is essentially the same using noncom-
puter numeric controlled heat treating equipment except that,
rather than being hydraulically operated, the machine opera-
tors move the metals through the system. Many establish-
ments do not produce a product, but heat treat a variety of
products to customer specifications. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-29 Nut, bolt, screw, nail, tack, rivet, eyelet spike,
needle, N.O.C.: Manufacturing
Sprinkler head, speedometer, carburetor: Manufactur-
ing or assembly

Applies to establishments engaged in the manufacture of
nuts, bolts, screws, nails, tacks, rivets, eyelets, spikes, and
needles not covered by another classification (N.O.C.). This
classification also applies to establishments engaged in the
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manufacture or assembly of sprinkler heads, speedometers,
or carburetors. Materials include, but are not limited to, steel
or iron rods which may be pressed or formed, and small com-
ponent parts. Machinery includes, but is not limited to, saws,
shears, presses, chuckers, threading and tapping machines,
some of which may be Computer Numeric Controlled
(CNC). Establishments may have separate areas for deburr-
ing, inspecting, packing and shipping. The carburetor
rebuilding may be performed on vehicles that are driven or
towed into the shop, or on carburetors that have been already
removed from the vehicles. In either case the repairs are
made exclusively with hand and air tools and sometimes a
diagnostic scope and a drill press. A speedometer is usually
embodied with a mileage recording mechanism. The central
feature of the device is a permanent magnet. There are gears,
spindles, and a drive shaft present in most speedometers.
There is also a unit counting disc and a spiral spring calibra-
tor. Hand tools are used almost exclusively in the repair of
this kind of speedometer. Today many speedometers are
computer controlled. Basically, if this kind of speedometer is
in need of repair, a computer chip(s) is replaced, using hand
tools. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of hardware that is not covered under another classification,
such as handles, latches, and hinges which are to be reported
separately in classification 3404, and the repair of speedome-
ters or carburetors in a vehicle which is to be reported sepa-
rately in the appropriate vehicle repair classification.

3402-32 Abrasive wheel: Manufacturing

Applies to establishments engaged in the manufacture of
abrasive wheels. Manufacturing operations often include a
laboratory where carbon and other materials are mixed
together to form the abrasive edge of the mainly high tensile
steel wheels. This classification includes the repair of items
being manufactured or assembled when done by employees
of an employer having operations subject to this classifica-
tion when the repair is done as a part of and in connection
with the manufacturing or assembly operation. This is a shop
or plant only classification; it includes work being performed
in an adjacent yard when operated by an employer having
operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-40 Welding or cutting, N.O.C. (mobile operations
limited to repair of equipment and machinery)

Applies to establishments engaged in welding or cutting
operations not covered by another classification (N.O.C.)
either in the shop or at the customer's site. Steel is the pre-
dominant material along with some aluminum alloys.
Machinery is predominantly welding equipment, but may
include tools such as, but not limited to, grinders, saws, drills,
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and material handling equipment. This classification also
includes "mobile shops" which are used exclusively to repair
machinery or equipment. A "mobile shop" in this classifica-
tion usually means a van or pick up pulling a utility trailer
equipped with hand tools, specialty tools, air tools, a com-
pressor, and a portable welding unit. The machinery or equip-
ment is usually repaired at the customer's location, some-
times with the use of the customer's equipment; however,
broken parts may be removed and taken back to the shop for
repair.

This classification excludes welding construction and
repairs to buildings or structures which are to be reported sep-
arately in the appropriate construction classification and
mechanical repairs which are to be reported separately in the
classification applicable to the work being performed.

3402-48 Automobile or truck, radiator and heater core:
Manufacturing and repair shops

Applies to establishments engaged in the manufacture
and/or repair of automobile or truck radiator and heater cores.
Manufacturers in this classification may have a die casting
area and a separate electronic assembly area. Tools and
equipment include, but are not limited to, hand tools, solder
guns, and punches. Shops that repair radiators may work on
the radiators in the vehicles, but usually the radiators have
been removed from the vehicle. The radiator is examined and
the core may be removed. Next the radiator is cleaned, air
pressurized, and dipped in a water tank to check it for leaks.
Once the leaks are found they can generally be repaired by
welding the holes shut. The radiator is dipped again to ensure
the repair has been made properly. Cleaning the radiator may
be done by sandblasting, ultra sound baths or by "rodding"
the radiator to remove corrosion. Repair equipment includes,
but is not limited to, welders, air and hand tools, dipping
tanks, hoists, and forklifts. This classification includes the
repair of items being manufactured or assembled when done
by employees of an employer having operations subject to
this classification when the repair is done as a part of and in
connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-60 Office machinery, N.O.C.: Manufacturing or
assembly; Cash register or sewing machines: Manufac-
turing or assembly

Applies to establishments engaged in the manufacture or
assembly of cash registers, sewing machines and office
machinery not covered by another classification (N.O.C.)
such as, but not limited to, copiers, collators, mail/postage
machines, calculators and automatic letter openers. Compo-
nent parts may be metal, plastic, or wood. Operations
include, but are not limited to, cutting, shaping, forming,
drilling, riveting, clamping, and bolting; there may be a sepa-
rate electronic assembly area. Machinery and tools vary
within this classification; some establishments use hand and
air tools only, others use additional equipment such as, but
not limited to, saws, lathes, mills, drills, or water jets, some of
which may be Computer Numeric Controlled (CNC). This
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classification includes the repair of items being manufactured
or assembled when done by employees of an employer hav-
ing operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3402-61 Small arms: Manufacturing, assembly, or
rebuild

Applies to establishments engaged in the manufacture,
assembly, or rebuild of small arms. For the purpose of this
classification, small arms means .50 caliber or less, such as
pistols, rifles, shotguns, and light machine guns. Operations
include, but are not limited to, metal stamping of casings,
machining, assembling, and a high proportion of inspecting.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification
when the repair is done as a part of and in connection with the
manufacturing or assembly operation. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
ammunition which is to be reported separately in classifica-
tion 4601; the manufacture or repair of heavy arms which is
to be reported separately in classification 5109; and gun
stores which are to be reported separately in classification
6309.

3402-74 Tool: Manufacturing, not hot forming or stamp-
ing; Die: Manufacturing - ferrous

Applies to establishments engaged in tool manufacturing
or die manufacturing, for others, from ferrous materials.
Tools manufactured in this classification are usually cutting
tools used in lathes, mills, rotors, and saws. Machinery
includes, but is not limited to, sharpeners, grinders, lathes and
mills, which are both manual or Computer Numeric Con-
trolled (CNC). The die manufacturing included in this classi-
fication includes those made exclusively of ferrous materials
including, but not limited to, jigs, fixtures, and dies for metal
work in general. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of machine-finished tools which are to be reported separately
in classification 3402-83.
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3402-77 Auto, truck, semi-trailer and bus body: Manu-
facturing;
Travel trailer body: Manufacturing or repair

Applies to establishments engaged in the manufacture of
auto, truck, and bus bodies, and in the manufacture or repair
of travel trailer bodies or cargo containers. Repairs are usu-
ally made with the use of welders or cutting torches and air or
hand tools. These establishments will also repair or replace
hydraulic units. Material used in the manufacture of goods in
this classification is usually steel and aluminum, varying in
thickness from 16 gauge to plate metal up to one inch thick.
Shapes include, but are not limited to, sheet metal, tubes,
solid rod or I-beams. Equipment includes, but is not limited
to, shears, breaks, hydraulic presses, iron workers, drill
presses, grinders, welders, hoist, cranes, and forklifts. Shops
may have a finish sanding area as well as a paint area where
the vehicle bodies are sprayed with primer, a body bonding
material, or a finish coat of paint. This classification includes
the repair of items being manufactured or assembled when
done by employees of an employer having operations subject
to this classification when the repair is done as a part of and
in connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-83 Tool: Manufacturing and machine finishing

Applies to establishments engaged in manufacturing and
machine finishing tools. Tools manufactured in this classifi-
cation are usually hand held instruments such as, but not lim-
ited to, wrenches, screw drivers, hammers, torque wrenches,
pliers, and sockets. Machinery includes, but is not limited to,
air and hand tools, polishers, grinders, inspection equipment,
mills, lathes, shapers, and drill presses, some of which may
be Computer Numeric Control (CNC). Establishments may
have a galvanizing and/or electroplating area for the finish
work which is included when performed by employees of
employers subject to this classification. Other establishments
in this classification send the finish work out. This classifica-
tion includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
tools from ferrous materials which are to be reported sepa-
rately in classification 3402-74; and establishments engaged
in tool forging which are to be reported separately in classifi-
cation 5106.

3402-85 Auto or truck parts: Machining or rebuild not in
vehicle

Applies to establishments engaged in machining or
rebuilding auto or truck parts such as, but not limited to,
water pumps, fuel pumps, transmissions, heads, brake drums,
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ball joints, and rear ends, which are not in the vehicle. Work
contemplated in this classification may also include manufac-
turing sockets, pulleys, shafts, fittings, flywheels, and/or
bearings. Machinery includes, but is not limited to, mills,
lathes, grinders, sanders, presses, welders, and balancing
equipment. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in manufacturing
or rebuilding auto, truck, or aircraft engines which are to be
reported separately in classification 3402-86.

3402-86 Auto, truck or aircraft engine, N.O.C.: Manufac-
turing or rebuilding

Applies to establishments engaged in manufacturing or
rebuilding auto, truck, or aircraft engines not covered by
another classification (N.O.C.), including manufacturing the
component parts. Establishments in this classification often
specialize in the type of engines they make or rebuild. The
basic difference between automobile, truck, and aircraft
engines is the size and weight of the parts being worked on.
Engine rebuild shops use many specialized machines and air
tools to tear the core down to an engine block; then rebuild
the engine. After the engine is stripped down to the engine
block, it is placed in a machine called a baker which heats to
approximately 600 degrees and bakes away the grease. After
baking, the engine block is placed in a sand blaster where the
surface is cleaned with very fine steel shot. The engine block
is then placed in a large pressure washer which removes the
steel shot. Next, the crank and cam shafts are ground and
turned on machinery similar to lathes. There is usually a sep-
arate room or area which is called the "head shop" where the
heads and valves are machined on valve grinders, valve fac-
ers, and head grinders. Engine rebuild shops that do not have
the equipment to grind the crank and cam shafts will contract
work out to other shops, or buy new crank shafts and cam
shafts. Other machinery includes, but is not limited to, boring
bars and hones to polish cylinder walls, small pressure wash-
ers for oil pans and other smaller parts, solvent tanks, and
hoists or forklifts for lifting the engines or engine parts. This
classification includes the repair of items being manufactured
or assembled when done by employees of an employer hav-
ing operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in machining or
rebuilding auto or truck parts, other than engines, which are
to be reported separately in classification 3402-85.

3402-91 Bed spring or wire mattress: Manufacturing
Applies to establishments engaged in the manufacture of
bed springs or wire mattresses. The wire stock is coiled and
cut to length on a coiling machine, then tempered in an oven
to produce the spring. The coils are fastened to the frame
either by hand or by machine. This classification includes the
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repair of items being manufactured or assembled when done
by employees of an employer having operations subject to
this classification when the repair is done as a part of and in
connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of stuffed mattresses which are to be reported separately in
classification 3708.

3402-93 Valve: Manufacturing

Applies to establishments engaged in the manufacture of
valves. Valves regulate the flow of air, gases, liquids, or loose
material through structures by opening, closing, or obstruct-
ing passageways. They are operated manually, electrically,
with compressed air, or hydraulic pressure. Valves are usu-
ally cut from aluminum, steel, or stainless steel either by a
Computer Numeric Controlled machine (CNC) or water jet
machine. Depending upon the complexity of the valve, they
are assembled in one or several stages. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of valves made in a die mold which are to be reported sepa-
rately in classification 3402-74.

3402-94 Precision machined parts, N.O.C.: Manufactur-
ing

Applies to establishments engaged in manufacturing pre-
cision machined parts not covered by another classification
(N.O.C.). Most of these establishments are "job shops." Job
shops make component parts for other businesses according
to customer specifications, rather than manufacturing a spe-
cific product. Many establishments in this classification man-
ufacture precision parts for the aerospace industry. Machin-
ing usually begins with solid blocks of material such as, but
not limited to, steel, aluminum, titanium, inconel, or plastic,
although some hollow tube, flat bar, and angle stock may also
be used. The "rough cuts" are often made on manual
machines, and the finish cuts on Computer Numeric Con-
trolled (CNC) machines. Depending on the establishment and
the job specifications, a specific part may be sent to one or
more additional shops to be tempered, milled, or inspected
before the original establishment is through with the manu-
facturing process. Some parts are so sensitive that climate
controlled conditions are necessary. Both manual and CNC
mills and lathes are the most common types of machines
used. Others include, but are not limited to, saws, drills, and
grinding machines. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification when the repair is done as a part of and in con-
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nection with the manufacturing or assembly operation. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-95 Storage battery: Manufacturing, assembly or
repair

Applies to establishments engaged in the manufacture,
assembly, or repair of storage batteries. Lead ingots, weigh-
ing 20-25 pounds, are melted and poured into a mold or cast-
ing machine. After the grids are cooled lead oxide is then
pumped onto each side of a grid and cured by baking in an
oven of about 300 - 400 degrees F. The plates are then assem-
bled by placing a negative separator (zinc) between a positive
separator (copper), and so forth until there are enough of
these cells to form the battery. Next, they are sent to a burning
machine that cures the paste and plates. After the burning
process, the plates are placed into a plastic or hard rubber
box-like container and cured for two or three days. The plates
are welded together and the top is attached to the body of the
battery case with an epoxy glue. Diluted sulfuric acid is
added to the battery and then it is put on a charger. The bat-
tery is then cleaned and packed for shipping. This classifica-
tion includes the repair of items being manufactured or
assembled when done by employees of an employer having
operations subject to this classification when the repair is
done as a part of and in connection with the manufacturing or
assembly operation. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in the manufacture of
dry cell (flashlight type) batteries which are to be reported
separately in classification 3602; and establishments engaged
in battery sales and installation which are to be reported sep-
arately in the applicable automotive services classification.

3402-96 Automobile or motorcycle: Manufacturing or
assembly

Applies to establishments engaged in the manufacture or
assembly of automobiles or motorcycles. Most of the manu-
facturing operations, such as cutting, milling, and turning, are
performed with Computer Numerically Controlled (CNC)
machinery. Most of the assembly operations are performed
with air and hand tools. Other machinery includes but is not
limited to saws, grinders, and drill presses. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant and establishments engaged only in the manu-
facture of auto bodies which are to be reported separately in
classification 3402-77.
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3402-98 Machinery, N.O.C.: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of machinery not covered by another classification
(N.O.C.). For purposes of this classification, machinery
means any combination of mechanical parts constructed pri-
marily with metal. Finished products vary widely and range
from hand held machines to those weighing thousands of
pounds; products include, but are not limited to, grinding
machines, boring machines, conveyer systems, and wood
chippers. Machinery used to manufacture these items
includes, but is not limited to, lathes, mills, press, breaks,
shears, and welders, some of which may be Computer
Numerically Controlled (CNC). This classification includes
the repair of items being manufactured or assembled when
done by employees of an employer having operations subject
to this classification when the repair is done as a part of and
in connection with the manufacturing or assembly operation.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3402-99 Photo processing machinery: Manufacturing or
assembly

Applies to establishments engaged in the manufacture or
assembly of photo processing machinery such as, but not lim-
ited to, photo processors or film enlargers. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification when the repair is done as a part
of and in connection with the manufacturing or assembly
operation. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-3404 Classification 3404.

3404-01 Can: Manufacturing - aluminum or galvanized

Applies to establishments engaged in the manufacture of
cans from aluminum or galvanized metals lighter than 9
gauge. Products include, but are not limited to, soda cans,
food cans, and garbage cans. The galvanizing process
includes dipping the tin/metal into liquid zinc. The manufac-
turing process involves cutting, forming, stamping, and sol-
dering/welding. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification and when the repair work is done as a part of,
and in connection with, the manufacturing or assembly oper-
ations. This is a shop or plant only classification; it includes
work being performed in an adjacent yard when operated by
an employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.
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3404-02 Galvanized iron works: Manufacturing - non-
structural

Applies to establishments engaged in the manufacture of
nonstructural galvanized iron from sheet metal lighter than 9
gauge. Processes include cutting, forming, welding, riveting,
punching, and drilling. The equipment used includes, but is
not limited to, drills, presses, punches, shears, and press
breaks. Establishments in this classification may paint, pow-
der coat, or silk screen their products; which is included when
performed by employees of employers subject to this classi-
fication. This classification includes the repair of items being
manufactured or assembled when done by employees of
employers subject to this classification and when the repair
work is done as a part of, and in connection with, the manu-
facturing or assembly operations. This is a shop or plant only
classification; it includes work being performed in an adja-
cent yard when operated by an employer having operations
subject to this classification.

This classification excludes all activities away from the
shop or plant.

3404-03 Hardware, N.O.C.: Manufacturing

Applies to establishments engaged in the manufacture of
hardware that is not covered by another classification
(N.O.C.), such as, but not limited to, handles, latches, hinges,
and buckles. Operations include, but are not limited to,
stamping and assembly, electroplating and/or other types of
finishing. This classification includes the repair of items
being manufactured or assembled when done by employees
of an employer having operations subject to this classifica-
tion and when the repair work is done as a part of, and in con-
nection with, the manufacturing or assembly operations. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of nuts, bolts, screws, nails, tacks, rivets, eyelets, spikes, and
needles which are to be reported separately in classification
3402.

3404-04 Metal stamping

Applies to establishments engaged in the mass produc-
tion of products by metal stamping techniques which
impress, cut out, or shape something to a desired size. Prod-
ucts produced by this technique include, but are not limited
to, license plates, pie plates, pots, and waste baskets. This
classification includes any finish work when performed by
employees of employers subject to this classification. This
classification includes the repair of items being manufactured
or assembled when done by employees of an employer hav-
ing operations subject to this classification and when the
repair work is done as a part of, and in connection with, the
manufacturing or assembly operations. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant.
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3404-06 Metal sign: Manufacturing

Applies to establishments engaged in the manufacture of
signs from metals lighter than 9 gauge. Materials may be cut,
punched, drilled, riveted, and welded. Machinery includes,
but is not limited to, punches, presses, drills, shears, brake
presses, water jets and welders. All operations necessary to
make a sign operative, such as, but not limited to, adding
electrical wiring or circuitry, painting, powder coating, or silk
screening are included within the scope of this classification.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
employer having operations subject to this classification and
when the repair work is done as a part of, and in connection
with, the manufacturing or assembly operations. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant; the installation or removal of signs outside of
buildings which is to be reported separately in classification
0403; the installation or removal of signs inside of buildings
which is to be reported separately in classification 0513; sign
painting or lettering on the inside of buildings, or establish-
ments that paint on or apply lettering to sign "backings" that
are manufactured by others, which is to be reported sepa-
rately in classification 4109; and establishments engaged in
the manufacture of wood or plastic signs which are to be
reported separately in the classification applicable to the
manufacturing process and materials.

3404-07 Metal goods, N.O.C.: Manufacturing or assem-
bly from materials lighter than 9 gauge

Applies to establishments engaged in the manufacture or
assembly of metal goods from materials lighter than 9 gauge
which are not covered by another classification (N.O.C.)
including water heaters, electric baseboard heaters, electric
furnaces, boat manufacturing, and bicycles. Materials may be
cut, punched, drilled, riveted, and welded. Machinery
includes, but is not limited to, punches, presses, drills, shears,
brake presses, and welders. This classification includes the
repair of items being manufactured or assembled when done
by employees of an employer subject to this classification
and when the repair work is done as a part of, and in connec-
tion with, the manufacturing or assembly operations. This is
a shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3404-12 Aluminum ware: Manufacturing from sheet alu-
minum

Applies to establishments engaged in the manufacture of
aluminum ware such as, but not limited to, mail boxes, buck-
ets, gutters, and down spouts, from sheet aluminum. Materi-
als may be cut, bent, punched, drilled, riveted, and welded.
Machinery includes, but is not limited to, punches, presses,
drills, shears, brake presses, and welders. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification and when the repair work is done
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as a part of, and in connection with, the manufacturing or
assembly operations. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3404-18 Metal coffin/casket: Manufacturing or assembly

Applies to establishments engaged in the manufacture of
coffins or caskets out of metal. Materials may be cut, bent,
punched, drilled, riveted, and welded. Machinery includes,
but is not limited to, punches, presses, drills, shears, break
presses, and welders. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer subject to this classification and
when the repair work is done as a part of, and in connection
with, the manufacturing or assembly operations. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification. Physically
separated upholstery departments of establishments engaged
in furniture, coffin, casket manufacturing, assembly, or fin-
ishing may be reported separately in classification 3808 pro-
vided all the conditions in the general reporting rule covering
the division of an employees hours have been met.

This classification excludes all activities away from the
shop or plant, and establishments engaged in the manufacture
of caskets from wood or plastic which are to be reported sep-
arately in the classification applicable to the manufacturing
process and materials.

3404-19 Metal awnings: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of awnings from metals lighter than 9 gauge. Mate-
rials may be cut, punched, drilled, riveted, and bent. Machin-
ery includes, but is not limited to, punches, presses, drills,
shears, brake presses, and welders. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification and when the repair work is done
as a part of, and in connection with, the manufacturing or
assembly operations. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant, and establishments engaged in the manufacture
of awnings from canvas or other textiles which is to be
reported separately in classification 3802.

3404-20 Metal furniture, shower door, showcases: Man-
ufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of furniture, shower doors, or showcases made with
metals lighter than 9 gauge. Other items manufactured in this
classification include, but are not limited to, file cabinets,
desks, and stands. Material may be cut, punched, drilled, riv-
eted, and bent. Machinery includes, but is not limited to,
punches, presses, drills, shears, brake presses, and welders.
This classification includes the repair of items being manu-
factured or assembled when done by employees of an
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employer subject to this classification and when the repair
work is done as a part of, and in connection with, the manu-
facturing or assembly operations. This is a shop or plant only
classification; it includes work being performed in an adja-
cent yard when operated by an employer having operations
subject to this classification. Physically separated upholstery
departments of establishments engaged in furniture, coffin,
casket manufacturing, assembly, or finishing may be reported
separately in classification 3808, provided all the conditions
of the general reporting rule covering the division of an
employee's hours have been met.

This classification excludes all activities away from the
shop or plant and establishments engaged in the manufacture
of wood furniture which are to be reported separately in clas-
sification 2905.

3404-21 Stove: Manufacturing from metals lighter than 9
gauge

Applies to establishments engaged in the manufacture of
stoves from metals lighter than 9 gauge. Types of stoves
include, but are not limited to, electric or gas cook stoves.
Accessory materials such as, but not limited to, electrical
assembly units, glass, plastic, or wood may be used in the
manufacture of stoves. Materials may be cut, punched,
drilled, riveted, and bent. Establishments in this classification
may paint or powder coat their products which is included
when performed by employees of employers subject to this
classification. Machinery includes, but is not limited to,
punches, presses, drills, shears, brake presses, grinders and
welders. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification and
when the repair work is done as a part of, and in connection
with, the manufacturing or assembly operations. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant, and establishments engaged in the manufacture
of wood stoves or other stoves made of metals 9 gauge or
heavier which are to be reported separately in classification
3402.

3404-24 Metal electric or gas lighting fixtures, lamp-
shades or lantern: Manufacturing or assembly

Applies to establishments engaged in the manufacture or
assembly of metal fixtures, lampshades, or lanterns from
materials lighter than 9 gauge. The metal fixtures may be
equipped with electrical or gas lighting and used as signs or
other display mediums. Metal may be cut, punched, drilled,
riveted, and bent. Depending on the item being made, electri-
cal or gas-filled tubes or bulbs may be attached. Machinery
includes, but is not limited to, punches, presses, drills, shears,
break presses, grinders, welders, and solders. Establishments
in this classification may make a finished product or only
component pieces. This classification includes the repair of
items being manufactured or assembled when done by
employees of an employer having operations subject to this
classification and when the repair work is done as a part of,
and in connection with, the manufacturing or assembly oper-
ations. This is a shop or plant only classification; it includes
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work being performed in an adjacent yard when operated by
an employer having operations subject to this classification.

This classification excludes establishments engaged in
the manufacture of neon tube signs or displays that are not
attached to metal backings which are to be reported sepa-
rately in classification 3602, and all activities away from the
shop or plant.

3404-25 Brass or copper goods: Manufacturing

Applies to establishments engaged in the manufacture of
brass or copper goods such as, but not limited to, belt buckles,
lamp stands, cooking utensils, and flower pots. Materials
may be cut, punched, drilled, riveted, and bent. Machinery
includes, but is not limited to, punches, presses, drills, shears,
break presses, water jets, grinders, welders/solders and braz-
ing guns. Establishments in this classification may make a
finished product or a component part. This classification
includes the repair of items being manufactured or assembled
when done by employees of an employer having operations
subject to this classification and when the repair work is done
as a part of, and in connection with, the manufacturing or
assembly operations. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes all activities away from the
shop or plant.

3404-26 Aluminum window, sash or door: Manufactur-
ing or assembly

Applies to establishments engaged in the manufacture or
assembly of windows, sashes or doors from aluminum.
Accessory materials such as, but not limited to, glass, wood
or plastic may also be used in the assembly process. Materials
may be cut, punched, drilled, riveted, and bent. Machinery
includes, but is not limited to, punches, presses, drills, shears,
break presses, grinders, and welders/solders. Establishments
in this classification may make a finished product or only
component parts. Manufacturers may paint, enamel, or bake
a finish onto products, which is included when performed by
employees of employers subject to this classification. This
classification includes the repair of items being manufactured
or assembled when done by employees of an employer hav-
ing operations subject to this classification and when the
repair work is done as a part of, and in connection with, the
manufacturing or assembly operations. This is a shop or plant
only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant; establishments engaged in manufacturing vinyl
window sashes which are to be reported separately in classi-
fication 3512; and establishments engaged in manufacturing
wooden window sashes and doors which are to be reported
separately in classification 2903.

3404-27 Auto or truck parts, N.O.C.: Manufacturing or
assembly; miscellaneous stamped parts

Applies to establishments engaged in the manufacture or
assembly of auto or truck parts not covered by another classi-
fication (N.O.C.), and of miscellaneous stamped parts, such
as, but not limited to, hub caps, fenders, and trim. Galvaniz-
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ing or electroplating is included in this classification when
performed by employees of employers subject to this classi-
fication. This classification includes the repair of items being
manufactured or assembled when done by employees of an
employer having operations subject to this classification and
when the repair work is done as a part of, and in connection
with, the manufacturing or assembly operations. This is a
shop or plant only classification; it includes work being per-
formed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes all activities away from the
shop or plant.

3404-29 Metal ski and toboggan: Manufacturing

Applies to establishments engaged in the manufacture of
skies or toboggans primarily from metal although wood or
plastic component parts may also be used. Materials may be
cut, punched, drilled, riveted, and bent. Machinery includes,
but is not limited to, punches, presses, drills, water jets,
shears, break presses, grinders, and welders/solders. Estab-
lishments in this classification may make a finished product
or only a component part. This classification includes the
repair of items being manufactured or assembled when done
by employees of an employer having operations subject to
this classification and when the repair work is done as a part
of, and in connection with, the manufacturing or assembly
operations. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4906 Classification 4906.

4906-01 Institutions of higher education - public

Applies to public institutions of higher education such as
universities, colleges, and junior colleges that have obtained
state accreditation and are supported at least in part by public
funds. Work contemplated by this classification includes, but
is not limited to, administrative staff, professors/teachers,
advisors, librarians, athletic coaches, medical staff at a hospi-
tal or research center run as part of the institution, restau-
rant/snack shop staff, campus security, janitorial/mainte-
nance staff, clerical office and sales personnel.

This classification excludes private institutions of higher
education which are to be reported separately in classification
4906-02 and secondary technical or vocational schools which
are to be reported separately in classifications 6103 and 6104.

4906-02 Institutions of higher education - private

Applies to private institutions of higher education such
as universities and colleges that have obtained state accredi-
tation. These private institutions include any institution of
higher education that is not supported by public funds. Work
contemplated by this classification includes, but is not lim-
ited to, administrative staff, professors/teachers, advisors,
librarians, athletic coaches, medical staff at a hospital or
research center run as part of the institution, restaurant/snack
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shop staff, campus security, janitorial/maintenance staff, and
clerical office and sales personnel.

This classification excludes public institutions of higher
education which are to be reported separately in classification
4906-01 and secondary technical or vocational schools which
are to be reported separately in classifications 6103 and 6104.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6602 Classification 6602.

6602-02 Contract window washing services

Applies to establishments engaged in contract window
washing services not done in connection with a janitorial ser-
vice. These establishments specialize in cleaning both inte-
rior and exterior windows in residential and commercial, sin-
gle and multistory buildings. Also included in this classifica-
tion is the service of defogging multiple-paned windows.

This classification excludes establishments engaged in
residential cleaning which are to be reported separately in
classification 6602-04 and establishments engaged in both
commercial and residential cleaning which are to be reported
separately in classification 6602-03.

6602-03 Janitorial cleaning services, N.O.C.

Applies to establishments engaged in providing general
interior cleaning services for commercial businesses or for
combined commercial and residential customers. General
cleaning services include, but are not limited to, washing,
waxing, and polishing floors, vacuuming and shampooing
carpets, dusting and washing walls, dusting or cleaning mir-
rors, cabinets, moldings, lights, hardware, sinks, tubs, com-
modes, and appliances, and replacing light globes, paper or
linen towels. This classification includes window washing
when performed by the janitorial service employees in con-
junction with a general house cleaning contract, it also
includes the cleaning of swimming pools, spas and hot tubs.
Fire restoration, which includes cleaning smoke or water
damaged buildings, drying and/or cleaning carpets and
upholstered furniture, washing and polishing furniture, wash-
ing walls, washing and waxing floors, cleaning personal con-
tents of the home or business such as linens, dishes, drapes,
and other general cleaning tasks, are included in this classifi-
cation.

This classification excludes establishments engaged
exclusively in contract window washing services which are
to be reported separately in classification 6602-02, and estab-
lishments engaged in residential cleaning which are to be
reported separately in classification 6602-04.

Special note: Care should be exercised with companies
specializing in fire restoration or water damage related work.
These companies may be general contractors who will not
only do the clean up work, but will also do repairs such as,
but not limited to, repair or replace cabinets, doors, and fix-
tures, patch drywall, paint, and replace windows. Construc-
tion-related tasks, when performed by a company doing the
clean up work, are to be assigned the appropriate construction
classification. Each contract should be reviewed to determine
the proper classification assignment. A division of individual
work hours between classification 6602 and any construc-
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tion, erection, or shop classification is not allowed. Employ-
ees having duties that fall within a construction classification
and who are also engaged in preoccupancy cleanup are to be
reported in the applicable construction classification.

6602-04 Janitorial cleaning services - residential

Applies to establishments engaged in providing general
interior janitorial cleaning or services to residential custom-
ers. General cleaning services include, but are not limited to,
washing, waxing, and polishing floors, vacuuming and sham-
pooing carpets, dusting and washing walls, dusting or clean-
ing mirrors, cabinets, moldings, lights, hardware, sinks, tubs,
commodes, and appliances. This classification includes win-
dow cleaning when performed in connection with a general
house cleaning contract.

This classification excludes establishments engaged
exclusively in contract window cleaning which are to be
reported separately in classification 6602-02 and establish-
ments engaged in commercial or combined commercial and
residential cleaning which are to be reported separately in
6602-03.

6602-05 Janitors, N.O.C.

Applies to the janitorial staff assigned to clean the cleri-
cal and administrative offices of establishments whose prin-
ciple business undertaking is other than providing janitorial
services and who are eligible to report their clerical employ-
ees in classification 4904. This classification is applicable
only to janitors who clean the office area. Janitors who clean
outside the office area such as a shop, warehouse, or retail
store area, are excluded from this classification and are to be
reported separately in the classification applicable to the
employer's business.

Special note: See the special exception section of the
general rules for a complete description of these require-
ments.

6602-08 Pest control

Applies to establishments engaged in pest control ser-
vices for others. These establishments offer inspection for,
and elimination of, unwanted pests in buildings and other
wooden structures. Pests include, but are not limited to, ter-
mites, carpenter ants, fleas, ticks, mice, ants, cockroaches,
and bees. This classification applies to all operations of elim-
ination services such as, but not limited to, spraying liquid or
aerosol pesticide, dusting with powder, setting out traps or
bait, applying pesticides to the soil to creating a chemical bar-
rier around the base of a structure, digging trenches around
foundations, and drilling holes through masonry surfaces in
order to pour or pump chemicals into the infected areas.
Establishments may also offer inspection and certification
services for customers seeking mortgage approval. This clas-
sification also includes the removal of pet waste from the
yards of private residences.

This classification excludes any structural repairs which
are to be reported separately in the appropriate construction
classification.

6602-10 Portable cleaning and washing, N.O.C.

Applies to establishments engaged in cleaning and wash-
ing services not otherwise classified (N.O.C.). This classifi-
cation contemplates cleaning and washing, by means of por-
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table spray or steam power units, machinery, equipment,
automobiles, trucks, recreational vehicles, mobile homes,
walk-in freezers, and shopping carts. This classification also
applies to the cleaning or removal of snow from roofs, gutters
or downspouts of one-story buildings.

This classification excludes establishments engaged in
cleaning buildings or structures, cleaning or removing snow
from roofs, gutters, and downspouts on multistory buildings,
which are to be reported separately in classification 0504.

6602-12 Street and building decoration: Hanging or
removing flags or bunting

Applies to establishments engaged in hanging or remov-
ing flags or bunting for conventions, celebrations, events, or
similar decorations on the exterior or interior of buildings,
structures, or streets. Buntings are strips of decorative cloth
which may be used to span a roadway to promote events, as
overhead streamers at an auto sales lot, or as a sign hung on a
building to advertise grand openings.

This classification excludes the manufacture of flags or
bunting which is to be reported separately in the applicable
classification.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6603 Classification 6603.

6603-00 Auction sales: Industrial or commercial equip-
ment or machinery

Applies to establishments engaged in auction sales of
industrial or commercial plant equipment or machinery such
as, but not limited to, tractors, farm implements, backhoes,
cranes, booms, asphalt pavers, trailers, conveyors, stone
crushers, lifts, bulldozers, forklifts, dump trucks, and logging
equipment. Auctions are held at the auctioneer's permanent
location or at the client's place of business. Work contem-
plated by this classification includes, but is not limited to,
picking up merchandise from clients, advertising, preparing
catalog listings of items for auction, preparing the auction
site, demonstrating equipment at preauction inspections, esti-
mating values, ensuring that there is title for the goods, num-
bering and tagging items into lots, conducting the auction,
and receiving payment from buyers and paying the con-
signor. This classification includes clerical office and outside
sales personnel, snack bars, concession stands, and lunch
counters when operated by employees of the auction com-
pany.

This classification also applies to auctions performed on-
line via the internet.

This classification excludes establishments engaged as
equipment or machinery dealers which are to be reported sep-
arately as applicable.

6603-01 Auction or estate sales: Antiques or general
household furnishings

Applies to establishments engaged in auction or estate
sales of collectibles and antiques or of general household fur-
nishings such as, but not limited to, furniture, pictures, vases,
dishes, musical instruments, books, clothing, or lawn and
garden furniture, ornaments, tools and equipment. Auctions
are held at the auctioneer's permanent location or at the cli-
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ent's location. Work contemplated by this classification
includes, but is not limited to, picking up merchandise from
clients, advertising, preparing catalog listings of items for
auction, preparing the auction site, opening boxes with razor
blades and knives, moving merchandise with the use of hand
carts, estimating values, ensuring that there is title for the
goods, numbering and tagging items into lots, conducting the
auction, and receiving payment from buyers and paying the
consignor. This classification includes clerical office and out-
side sales personnel, snack bars, concession stands, and lunch
counters when operated by employees of the auction com-
pany.

This classification also applies to auctions performed on-
line via the internet.

This classification excludes establishments engaged as
antique variety stores which are to be reported separately in
classification 6304.

6603-02 Auction sales: Specialty merchandise, N.O.C.

Applies to establishments engaged in auction sales of
specialty merchandise such as, but not limited to, fine art,
furs, collectibles, cars and trucks. Auctions are held at the
auctioneer's permanent location or at the client's place of
business. Depending on the value of items, these types of
auctions may operate on a wholesale only basis, or for dealers
or qualified buyers only. Work contemplated by this classifi-
cation includes, but is not limited to, picking up merchandise
from clients, advertising, preparing catalog listings of items
for auction, preparing the auction site, opening boxes with
razor blades and knives, moving merchandise with the use of
hand carts, estimating values, ensuring that there is title for
the goods, numbering and tagging items into "lots," conduct-
ing the auction, and receiving payment from buyers and pay-
ing the consignor. This classification includes clerical office
and outside sales personnel, snack bars, concession stands,
and lunch counters when operated by employees of the auc-
tion company. This classification excludes livestock auc-
tions, which are to be reported in classification 4304.

This classification also applies to auctions performed on-
line via the internet.

This classification excludes establishments engaged as
stores or dealers which are to be reported separately as appli-
cable.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-7202 Classification 7202.

7202-00 Real estate agencies

Applies to establishments engaged in buying, selling,
renting, and appraising real estate for others. A real estate lic-
ensee will study property listings, accompany clients to prop-
erty sites to show the property, and assist in the completion of
real estate documents such as real estate contracts, leases, and
seller's disclosure documents. They will also hold open
houses, conduct negotiations, and assist at the closing. This
classification includes clerical office and sales personnel.
Real estate sales personnel, including agents, are considered
to be workers of the broker or real estate agency employing
them.
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This classification excludes building and/or property
management services which are to be reported separately in
classification 4910.

Special note: Real estate sales agents are included in the
industrial insurance definition of "worker" and should NOT be
treated as independent contractors. (RCW 51.08.180 and

51.08.195.)

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-17A-4801 Classification 4801.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-0607 Classification 0607.

0607-11 Household appliances: Installation, service and/
or repair by nonstore service or repair company; dealers
of used household appliances

Applies to establishments engaged in the installation,
service and/or repair of electrical or gas household appliances
and to dealers of used electrical or gas household appliances.
Many establishments covered by this classification have
small retail store operations where they offer reconditioned
or second hand appliances for sale, a parts department, and an
area where appliances brought into the shop are repaired.
Although this classification deals primarily with service
away from the shop, the store, parts department and shop
operations are included within the scope of this classification.
The term "household appliances" includes, but is not limited
to, stoves, ovens, ranges, dishwashers, refrigerators, trash
compactors, television sets, residential type garage door
openers, washing machines, and clothes dryers. This classifi-
cation also applies to the installation, service or repair of
automated teller machines. Repair services provided by
establishments subject to this classification may also include
related smaller appliances such as video players, portable
television sets, stereo systems, microwave and toaster ovens,
blenders, coffee makers and mixers. The servicing of water
softening systems, coffee and juice machines, and beer taps is
also included in this classification.

This classification excludes dealers of new household
appliances who are to be reported separately in classification
6306; installation, service, and/or repair of commercial appli-
ances such as those used in laundries, bakeries, and restau-
rants which is to be reported separately in classification 0603;
installation, service, and repair of commercial garage doors
and openers which is to be reported separately in classifica-
tion 0603; installation of water softening systems which is to
be reported separately in classification 0306; and small table
top or counter top appliance stores which are to be reported
separately in classification 6406.

Special note: Classification 0607 is distinguishable
from classification 6306-02 operations in that appliance
stores covered in classification 6306-02 are engaged prima-
rily in the sales of new appliances. Although classification
6306 includes repair of appliances, most repairs are related to
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warranty work and represent a minor part of the business. By
contrast, the repair of appliances in classification 0607 is the
primary activity of the business.

0607-16 Television antenna or satellite dish: Installation,
removal, service and/or repair

Applies to establishments engaged in the installation,
removal, service and/or repair of television antennas or satel-
lite dish receiving units. Operations contemplated by this
classification are limited to rooftop installation of television
antennas or ground or rooftop-mounted satellite dish recep-
tion units. Establishments covered by this classification will
generally employ technicians and installers to install systems
and trouble shoot reception problems. Equipment is limited
primarily to delivery trucks, vans, ladders, and small power
and/or hand tools.

This classification excludes specialty contractors who
install, remove, service or repair antennas, dish units, and/or
other transmitting/receiving apparatus to a structure covered
by classification 0508, who are to be reported separately in
classification 0508; and establishments engaged in the sale of
new console type and big screen televisions who also sell and
install antennas which are to be reported separately in classi-
fication 6306.

0607-17 Safes or vaults: Installation, removal, service
and/or repair((z))
Lock sets and/or dead bolt locks: New installation

Applies to contractors engaged in the installation,
removal, service and/or repair of all types of safes or vaults
regardless of size or application, private mail or postal boxes,
or safe deposit box units within buildings. Safes and vaults
are found in businesses such as, but not limited to, banks,
jewelry stores, rare coin and stamp stores, grocery stores, and
gasoline service stations, as well as in private residences. Ser-
vices contemplated by this classification include, but are not
limited to, safe opening services.

New installation of lock sets and/or dead bolt locks on
buildings or structures by contractor or by employees of a
locksmith also applies to this classification. The term new
installation applies to installing a lock set (locking doorknob)
or a dead bolt where none previously existed. The process
consists of measuring and marking where the unit is to be
placed on the door, boring holes into the door to accept the
lock set or dead bolt lock, and installing the lock set unit
using a power drill and basic hand tools.

This classification excludes the installation of a replace-
ment lock set or dead bolt lock unit by employees of a lock-
smith, and locksmith store operations which are to be
reported separately in classification 6309.

0607-18 Window/door blinds, shades, curtains and
drapes: Installation

Applies to contractors and employees of store operations
who are engaged in the installation of indoor or outdoor win-
dow coverings, such as, but not limited to, blinds, shades,
screens, exterior roll shutters and draperies or curtains, but
does not include awnings. The process consists of marking
the location of covering on the frame or opening, securing
brackets or hardware, rods and poles, and installing the cov-
ering.
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This classification excludes the installation of window
and door awnings which is to be reported separately in the
applicable classification, and the manufacture of coverings
which is to be reported in the applicable classification.

Special note: Care should be taken when considering
the assignment of a store classification to an establishment
engaged in the installation of coverings to verify that a store
exists. It is common for establishments subject to this classi-
fication to have show rooms to help customers visualize cov-
ering products available for sale. These establishments have
little or no product available for immediate sale, as most
items are special order from the manufacturer. A bona fide
window/door covering store will have a large assortment of
coverings, as well as related home interior products such as,
but not limited to, pillows, small rugs, and accent pieces,
readily available for sale to customers.

0607-19 Advertising or merchandise display: Set up or
removal within buildings by nonstore employees; staging
services

Applies to contractors engaged in the set up or removal
of advertising or merchandise displays within buildings for
retail or wholesale store customers. Operations contemplated
by this classification will vary from seasonal panoramas with
extensive carpentry, painting, and art work to dressing man-
nequins to be displayed in store windows.

This classification also applies to establishments
engaged in providing merchandising services, not covered by
another classification, (N.O.C.), without the responsibility of
delivering products to the customer's place of business. Mer-
chandising services contemplated by this classification
include, but are not limited to, taking inventory of goods on
hand, restocking, reordering, removing outdated or damaged
merchandise from shelves, and/or assembling temporary dis-
plays.

This classification also applies to establishments provid-
ing staging services. They prepare a vacant or occupied
home, showroom, or other types of property for viewing to
make it appealing to prospective buyers. Usually under the
direction of an interior decorator, employees will rearrange
existing furniture or add accessories, eliminate clutter and
depersonalize a home to make it more spacious and inviting.
Staging may also be done on the exterior to provide better

curb appeal, but this would generally be minimal by these
firms.

This classification excludes employees of store opera-
tions engaged in setting up displays or providing staging ser-
vices who are to be reported ((separately)) in the applicable
store classification as this is a common store activity; assem-
bly of work stations or office furniture which is to be reported
in classification 2002, and merchandising establishments or
employees who deliver products to their customer's place of
business, and may also perform related merchandising func-
tions, who are to be reported separately in classification
1101.

0607-21 Meat slicer or grinder: Installation, service
and/or repair

Applies to contractors and employees of equipment
manufacturers engaged in the installation service and/or
repair of meat cutting, slicing, or grinding equipment within
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stores, restaurants, or processing plants. Repair may be per-
formed at the customer's location or in a shop operated by an
employer subject to this classification. This classification
includes repair shops, field technicians, installers, and ware-
house or parts department employees.

Special note: Establishments subject to this classifica-
tion generally do not have store operations. Equipment is
generally ordered from the manufacturer or distributor and
shipped to the customer's location where it will be installed.
In the event that an establishment subject to this classification
has a store operation it is included within classification 0607.

0607-22 Protective bumpers: Installation

Applies to contractors engaged in the installation of pro-
tective bumpers on structures such as, but not limited to, store
loading docks for freight or cargo. Operations contemplated
by this classification are limited to measuring the dock to be
fitted with a rubber bumper, finish cutting or otherwise fabri-
cating the rubber pieces to fit the required application, and
fastening the dock bumper with the use of hand tools. Dock
bumpers are made of rubber from recycled tires or similar pli-
able materials.

This classification excludes the manufacture of loading
dock bumpers which is to be reported separately in the appli-
cable manufacturing classification.

0607-23 Cellular phone systems or audio components:
Installation in vehicles, service and repair

Applies to establishments engaged in the installation of
cellular phone systems and/or audio components in vehicles.
Audio components include, but are not limited to, radios and
stereo systems, speakers and amplifiers, alarm systems, tele-
vision units, antennas, two-way radio systems. This classifi-
cation applies to installation employees of stores that sell
products as well as to auto service centers that specialize in
the installation of products covered by this classification.

This classification excludes retail and wholesale store
operations which are to be reported separately in the applica-
ble store classification.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4109 Classification 4109.

4109-10 Sign painting or lettering inside buildings

Applies to establishments engaged in sign painting or
lettering inside a customer's building. This type of painting
includes, but is not limited to, names, addresses and office
hours on a door or window, and signs in the form of letter-
ing/illustrations on an interior wall. Work contemplated by
this classification includes preparing the surface by cleaning,
sanding, etc., applying the lettering/illustrations by appropri-
ate method (brushing, rolling, spraying, etc.), and applying a
protective finish. This classification includes the painting of
scenery, by a contractor, in a shop or theater (if done by the
employees of a theater or television broadcasting station it
would be an inclusion in classification 4504 or 4502 as appli-
cable), and the painting of an interior mural.

This classification excludes sign painting shops that
paint on, or apply vinyl lettering to, precut backings which
are to be reported separately in classification 4109-18; paint-
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ing in a shop that is not covered by another classification
which is to be reported separately in classification 3603-12;
and the painting, repair or erection of signs or murals on any
part of the exterior of a building which is to be reported sep-
arately in classification 0403.

4109-18 Sign painting in shop

Applies to establishments engaged in providing sign
painting services in their shop. The use of this classification
is limited to painting on, or applying vinyl lettering to, precut
mediums (sign backings) provided by the customer or pur-
chased elsewhere; it does not contemplate the manufacture of
the sign backing. (Vinyl lettering or designs are usually com-
puterized. Lettering or designs are entered into a computer; a
plotter/cutter attached to the computer cuts the programmed
design or lettering from rolls of vinyl.) Work contemplated
by this classification includes preparing the surface by clean-
ing, sanding, etc., applying the lettering/illustrations by
appropriate method (such as brushing, rolling, spraying,
applying vinyl designs), and applying a protective finish.
This classification includes making and applying vinyl letter-
ing in place of painted lettering and lettering/illustrating on
vehicles not in connection with auto body repair or painting.

This classification excludes the painting or lettering of
signs in buildings which is to be reported separately in classi-
fication 4109-10; painting in a shop which is to be reported
separately in classification 3603 (unless the painting is
included in another classification); the painting, repair or
erection of signs on any part of the exterior of a building
which is to be reported separately in classification 0403; and
sign painting in connection with sign manufacturing opera-
tions which is to be reported separately in the applicable man-
ufacturing classification.

Special note: An employee who creates vinyl lettering
or designs on computerized equipment in an office environ-
ment, and is not involved in the further manufacturing of
signs, could qualify for class 4904 provided that all the con-
ditions of WAC 296-17-31018 are met.

WSR 08-15-136
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed July 22, 2008, 9:47 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-310-
1600 WorkFirst—Sanctions and 388-310-1800 WorkFirst—
Post employment services.

These rules are being amended to reflect the recent
change by department of early learning (DEL) of the title
number of chapter 388-290 WAC, Working connection child
care to chapter 170-290 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-310-1600 and 388-310-1800.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, and 74.08.090.

Other Authority: RCW 34.05.310 (4)(c).
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Adopted under notice filed as WSR 08-12-084 on June 4,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: July 15, 2008.

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-09-081,
filed 4/17/07, effective 6/1/07)

WAC 388-310-1600 WorkFirst—Sanctions. (1)
What WorkFirst requirements do I have to meet?

You must do the following when you are a mandatory
WorkFirst participant:

(a) Give the department the information we need to
develop your individual responsibility plan (IRP) (see WAC
388-310-0500);

(b) Show that you are participating fully to meet all of
the requirements listed on your individual responsibility plan;

(¢) Go to scheduled appointments listed in your individ-
ual responsibility plan;

(d) Follow the participation and attendance rules of the
people who provide your assigned WorkFirst services or
activities; and

(e) Accept available paid employment when it meets the
criteria in WAC 388-310-1500.

(2) What happens if I don't meet WorkFirst require-
ments?

(a) If you do not meet WorkFirst requirements, we will
send you a letter telling you what you did not do.

(b) You will have ten days to contact us so we can talk
with you about the situation. You can contact us in writing,
by phone, by going to the appointment described in the letter,
or by asking for an individual appointment.

(c) If you do not contact us within ten days, we will make
sure you have been screened for family violence and other
barriers to participation. We will use existing information to
decide whether:

(1) You were unable to do what was required; or

(i1) You were able, but refused, to do what was required.

(d) If you had a good reason not to do a required activity
we will work with you and may change the requirements in
your individual responsibility plan if a different WorkFirst
activity would help you move towards independence and
employment sooner. If you have been unable to meet your
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WorkFirst requirements because of family violence, you and
your case manager will develop an IRP to help you with your
situation, including referrals to appropriate services.

(e) Before you are placed in sanction:

(1) We will have a case staffing which is a meeting with
you, your case manager and other people involved in your
case to review your situation and make plans. At your case
staffing, we will ensure you were offered the opportunity to
participate, discuss what happens if you stay in sanction, dis-
cuss how participation helps you and your family and discuss
how to end your sanction. You will be notified when your
case staffing is going to happen so you can attend. You can
invite anyone you want to come with you to your case staff-
ing.

(i1) Effective September 1, 2006, supervisory staff will
review your case and must approve the sanction.

(f) If you are sanctioned, we will actively attempt to con-
tact you another way so we can talk to you about the benefits
of participation and how to end your sanction.

(3) What is considered a good reason for not being
able to do what WorkFirst requires?

You have a good reason if it was not possible to do what
WorkFirst requires (or get an excused absence, described in
WAC 388-310-0500(5)) due to a significant problem or event
outside your control. Some examples of good reasons
include, but are not limited to:

(a) You had an emergent or severe physical, mental or
emotional condition, confirmed by a licensed health care pro-
fessional that interfered with your ability to participate;

(b) You were threatened with or subjected to family vio-
lence;

(¢) You could not locate child care for your children
under thirteen years that was:

(i) Affordable (did not cost you more than your copay-
ment would under the working connections child care pro-
gram in chapter ((388-290)) 170-290 WAC);

(i) Appropriate (licensed, certified or approved under
federal, state or tribal law and regulations for the type of care
you use and you were able to choose, within locally available
options, who would provide it); and

(iii) Within a reasonable distance (within reach without
traveling farther than is normally expected in your commu-
nity).

(iv) You could not locate other care services for an inca-
pacitated person who lives with you and your children.

(d) You had an immediate legal problem, such as an
eviction notice; or

(e) You are a person who gets necessary supplemental
accommodation (NSA) services under chapter 388-472
WAC and your limitation kept you from participating. If you
have a good reason because you need NSA services, we will
review your accommodation plan.

(4) What if we decide that you did not have a good
reason for failing to meet WorkFirst requirements?

If we decide that you did not have a good reason for fail-
ing to meet WorkFirst requirements, we will send you a letter
that tells you:

(a) What you failed to do;

(b) That you are in sanction status;

(c) Penalties that will be applied to your grant;
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(d) When the penalties will be applied;

(e) How to request a fair hearing if you disagree with this
decision; and

(f) How to end the penalties and get out of sanction sta-
tus.

(5) What is sanction status?

When you are a mandatory WorkFirst participant, you
must follow WorkFirst requirements to qualify for your full
grant. If you or someone else on your grant doesn't comply
and you can't prove that you had a good reason, you do not
qualify for your full grant. This is called being in WorkFirst
sanction status.

(6) Are there penalties when you or someone in my
household goes into sanction status?

(a) When someone in your household is in sanction sta-
tus, we impose penalties. The penalties last until you or the
household member meet WorkFirst requirements.

(b) Your grant is reduced by the person(s) share or forty
percent, whichever is more.

(7) How do I end the penalties and get out of sanction
status?

To stop the penalties and get out of sanction status:

(a) You must provide the information we requested to
develop your individual responsibility plan; and/or

(b) Start and continue to do your required WorkFirst
activities for four weeks in a row (that is, twenty-eight calen-
dar days).

(c) When you leave sanction status, your grant will be
restored to the level for which you are eligible beginning the
first of the month following your four weeks of participation.
For example, if you finished your four weeks of participation
on June 15, your grant would be restored on July 1.

(8) What if I reapply for TANF or SFA and I was in
sanction status when my case closed?

(a) If your case closes while you are in sanction status
and is reopened in six months or less, you will start out in
sanction.

(b) Effective September 1, 2006, if you come back in
sanction, you will start out where you left off in sanction.
(That is, if you left off in month three of sanction, you will
come back on in month four of sanction.)

(c) If your case has been closed for more than six
months, you will not be in sanction status if your case is
reopened.

(9) What happens effective September 1, 2006 if I stay
in sanction status? Effective September 1, 2006, if you stay
in sanction status:

(a) Unless you are a dependent child age sixteen or older,
your case manager will review your record after you have
been in sanction for at least three months in a row to make
sure:

(1) You knew what was required;

(i1) You were told how to end your sanction;

(iii) We tried to talk to you and to encourage you to par-
ticipate; and

(iv) You were given a chance to tell us if you were
unable to do what we required.

(b) Your case manager will invite you to a noncompli-
ance sanction case staffing.
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(1) You will be notified when your noncompliance sanc-
tion case staffing is going to happen so you can attend.

(i1) Your case manager will also invite other people who
are working with your family to your noncompliance sanc-
tion case staffing, like representatives from tribes, commu-
nity or technical colleges, employment security, the chil-
dren's administration or limited-English proficient (LEP)
pathway providers.

(iii) You can invite anyone you want to come with you to
your case staffing.

(c) At your noncompliance sanction case staffing, we
will discuss with you:

(1) How you and your family benefit when you partici-
pate in WorkFirst activities;

(i1) How you can participate, and get out of sanction;

(iii) That if you continue to refuse to participate, without
good cause, a sanction review panel may review your case,
and decide to close your case after you have been in sanction
status for six months in a row.

(iv) How you plan to care for and support your children
if a sanction review panel closes your case. We will also dis-
cuss the safety of your family, as needed, using the guidelines
under RCW 26.44.030; and

(v) How to reapply if a sanction review panel closes your
case.

(d) If you do not come to your noncompliance sanction
case staffing, we will make a decision based on the informa-
tion we have. We will also attempt to visit you at your home
so you have another chance to talk to us about the benefits of
participation and how to end your sanction.

(e) If we decide you are refusing to participate without a
good reason:

(1) We will send you information about resources you
may need if a sanction review panel closes your case;

(i) We will send information to a sanction review panel
with a recommendation to close your case. We will only do
this after a community services office administrator reviews
your case to make sure the sanction is appropriate and we
tried to reengage you in the program; and

(iii) The sanction review panel will review your case and
make the final decision.

(10) What is a sanction review panel?

(a) The sanction review panel is a small group of people
who are independent of your local community services office
and do a thorough, objective review of your sanction.

(b) The sanction review panel makes the final decision
about whether to close your case after receiving a recommen-
dation from your case manager and reviewing your case to
make sure the original sanction was appropriate and we made
attempts to reengage you in the program.

(11) What happens when a sanction review panel
decides to close my case?

When a sanction review panel decides to close your case,
we will send you a letter to tell you:

(a) What you failed to do;

(b) When your case will be closed;

(c) How to request a fair hearing if you disagree with this
decision;
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(d) How to end your penalties and keep your case open
(if you are able to participate for four weeks in a row before
we close your case); and

(e) How your participation before your case is closed can
be used to meet the participation requirement in subsection
(12).

(12) What if I reapply for TANF or SFA after a sanc-
tion review panel closed my case?

(a) If a sanction review panel closes your case and you
apply within six months, you must participate for four weeks
in a row before you can receive cash. Once you have met
your four week participation requirement, your cash benefits
will start, going back to the date we had all the other informa-
tion we needed to make an eligibility decision.

(b) You will not be required to participate for four weeks
in a row before you receive cash if you apply after your case
has been closed for six months or longer.

(13) What if my TANF or SFA is closed by a sanction
review panel, reopened and I go into sanction again?

(a) When a sanction review panel closes your case, and
we reopen your case, we will follow all steps in subsection
(9) of this section (like the case review and the noncompli-
ance case staffing) during your second month of sanction.

(b) The sanction review panel may close your case after
you are in sanction status for three months in a row.

(c) If your case is closed, and you reapply, we will follow
the rules in subsection (12) of this section to reopen your
case.

AMENDATORY SECTION (Amending WSR 03-21-154,
filed 10/22/03, effective 10/27/03)

WAC 388-310-1800 WorkFirst—Post employment
services. (1) What is the purpose of post employment ser-
vices?

Post employment services help low-income parents who
are working twenty hours or more a week keep and cope with
their current jobs, look for better jobs, gain work skills for a
career and become self sufficient.

(2) How do I obtain post employment services?

(a) You can obtain post employment services by:

(i) Asking for a referral from the local community ser-
vice office;

(i1) Contacting community or technical colleges; or

(iii) Contacting the employment security department.
Employment security department staff may also telephone
you if you got a job while you were on TANF or SFA to see
if you are interested in receiving these services.

(b) You may qualify for different services (from various
state or federal programs) depending on whether you:

(i) Are a mandatory participant (that is, you currently
receive TANF or SFA benefits);

(i1) Used to receive TANF or SFA benefits; or

(iii) Have never been on TANF or SFA.

(3) Who provides post employment services and what
kind of services do they provide?

(a) The employment security department can help you
increase your wages, increase your job skills or find a better
job by providing you with:

(i) Employment and career counseling;
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(i1) Labor market information;

(iii) Job leads for a better job (sometimes called job
development);

(iv) On the job training;

(v) Help with finding a job that matches your interests,
abilities and skills (sometimes called job matching); and

(vi) Help with finding a new job after job loss (some-
times called reemployment).

(b) Any Washington state technical and community col-
lege can approve a skill-training program for you that will
help you advance up the career ladder. Their staff will talk to
you, help you decide what training would work best for you
and then help you get enrolled in these programs. The college
may approve the following types of training for you at any
certified institution:

(1) High school/GED,

(ii) Vocational education training,

(iii) Job skills training,

(iv) Adult basic education,

(v) English as a second language training, or

(vi) Preemployment training.

(4) What other services are available while you
receive post employment services?

While you receive post employment services, you may
qualify for:

(a) Working connections childcare if you meet the crite-
ria for this program (described in chapter ((388-299)) 170-
290 WAC).

(b) Other support services, such as help in paying for
transportation or work expenses.

(c) Other types of assistance for low-income families
such as food stamps, medical assistance or help with getting
child support that is due to you and your children.

(5) Who is eligible for post employment service, sup-
port services and childcare?

You may qualify for post employment services, support
services and child care if you are working twenty hours or
more a week, and:

(a) You are current TANF or SFA recipient. You qualify
for:

(i) All types of post employment services, unless you are
in sanction status;

(i1) Tuition assistance from the community and technical
college system;

(ii1) WorkFirst support services; and

(iv) Working connections childcare.

(b) You are a former TANF or SFA recipient. You qual-
ify for:

(i) Employment retention services (help with keeping a
job) for up to twelve months after exiting TANF or SFA.

(i) Wage and skill progression services (help with find-
ing a better job and/or obtaining better wages) for up to
twelve months after exiting TANF or SFA.

(iii) Tuition assistance or preemployment training from
the community and technical college system;

(iv) Working connections childcare assistance; and/or

(v) WorkFirst support services for up to six months after
exiting TANF or SFA.

(c) You are a low wage earner (that is, your family
income does not exceed one hundred seventy-five percent of
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the federal poverty level) who has never received TANF or
SFA benefits, and are in a community or technical college-
approved skill training program. You may qualify for:

(i) Tuition assistance or preemployment training from
the community and technical college system; or

(i1) Working connections child care while you are in
training or school for up to a total of thirty six months.

(6) What if I lose my job while I am receiving post
employment services?

If you now receive or used to receive TANF or SFA,
help is available to you for up to four weeks so that you can
find another job and continue in your approved post employ-
ment.

(a) The employment security department will provide
you with reemployment services.

(b) At the same time, your case manager can approve up
to four weeks of support services and childcare for you.

WSR 08-15-137
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 22, 2008, 9:49 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: The department is amending WAC 388-414-
0001 Do I have to meet all eligibility requirements for Basic
Food? The current rule describes the circumstances where a
Basic Food assistance unit does not have to meet all eligibil-
ity requirements for Basic Food because they meet require-
ments for another program. The amendments under this fil-
ing extend categorical eligibility to households with income
up to the monthly value of 200% of the federal poverty guide-
lines to implement a legislative directive to the department
under section 207 (e)(13) of HB 2687.

This change, in effect, increases the gross and net
income for the Basic Food program to 200% of the federal
poverty guidelines to the maximum extent allowable under
federal law.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-414-0001.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Other Authority: 7 C.F.R. 273.2(j), 273.8(a), 273.9(a),
273.10.

Adopted under notice filed as WSR 08-12-083 on June 4,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

RCW 74.04.050,
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: July 15, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 05-23-081,
filed 11/15/05, effective 1/1/06)

WAC 388-414-0001 Do I have to meet all eligibility
requirements for Basic Food? (1) What is "categorically
eligible" (CE)?

(a) Being categorically eligible (CE) means that you
have already met requirements for the program. If you are
CE, you do not have to meet every program requirement to
be eligible for Basic Food.

(b) If your assistance unit (AU) is CE, you automatically
meet the following requirements for Basic Food:

(1) Residency under WAC 388-468-0005;

(i1) Countable resource limit under WAC 388-470-0005;

(iil) Maximum gross monthly income under WAC 388-
478-0060; and

(iv) Maximum net monthly income under WAC 388-
478-0060.

(¢) If your AU is CE and the information is available
from another program, you do not need to provide the follow-
ing for Basic Food:

(1) Social Security number information under WAC 388-
476-0005; and

(i1) Sponsored alien information under WAC 388-450-
0155.

(d) Being CE does not mean that your AU is guaranteed
to get Basic Food benefits. If your AU is CE:

(1) You must still meet the other Basic Food program
requirements under WAC 388-400-0040; and

(i1) If you meet the other program requirements, we must
budget your AU's income to determine the amount of benefits
your AU will receive.

(2) Who is categorically eligible for Basic Food?

Your Basic Food AU is CE when(()) your AU's income
that we do not exclude under WAC 388-450-0015 is at or
under two hundred percent of the federal poverty guidelines
we use for department programs.

' (a) ((Every—member—of yourAl—gets—eithergeneral

Aet-(APATSA)-er-Supplemental-Seeurity tneome{SSH
cash-benefits-on-their-own-behalfs)) The federal government
publishes the federal poverty guidelines on the health and
human services website. These are currently posted at
http://aspe.hhs.gov/poverty/index.shtml.

(b) ((Anymemberofyour Aldgetserisauthorized-to-get
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ity)) The department uses the
monthly value of the income guidelines for the current year
beginning the first of April every year.

(c) If your income is not over two hundred percent of the
federal poverty guidelines, we provide your AU information
about the department programs and resources in the commu-
nity.

(3) Who is not CE even if my AU meets the above cri-
teria?

(a) Even if your AU is CE, members of your AU are not
eligible for Basic Food if they:

(i) Are not eligible because of their alien or student sta-
tus;

(i1) Were disqualified from Basic Food under WAC 388-
444-0055 for failing work requirements;

(iii) Are not eligible for failing to provide or apply for a
Social Security number;

(iv) Receive SSI in a cash-out state (state where SSI pay-
ments are increased to include the value of the client's food
stamp allotment); or

(v) Live in an institution not eligible for Basic Food
under WAC 388-408-0040.

(b) If a person in your AU is not eligible for Basic Food,
we do not include them as an eligible member of your CE
AU.

(c) Your AU is not CE if:

(i) Your AU is not eligible because of striker require-
ments under WAC 388-480-0001;

(i1) Your AU is ineligible for knowingly transferring
countable resources in order to qualify for benefits under
WAC 388-488-0010;

(iii) Your AU refused to cooperate in providing informa-
tion that is needed to determine your eligibility;

(iv) The head of household for your AU failed to meet
work requirements; or

(v) Anyone in your AU is disqualified because of an
intentional program violation under WAC 388-446-0015.

WSR 08-15-139
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 22, 2008, 9:50 a.m., effective December 1, 2008]

Effective Date of Rule: December 1, 2008.
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Purpose: This rule making is in response to chapter 285,
Laws of 2008 (EHB 3381) which gave the department the
authority to increase the fees associated with the explosives
program.

Why was this rule making proposed? Labor and
industries (L&I) is required by RCW 70.74.360 to process
and issue all explosive licenses. On July 1, 2007, the Wash-
ington state patrol (WSP) began charging the department for
fees associated with processing state and Federal Bureau of
Investigation (FBI) fingerprint and background records
checks needed for L&I to issue the explosives license. Up to
this point, the department had access to a federal and state
database allowing us to conduct these fingerprint and back-
ground checks, also revoked by the WSP and the FBI prior to
July 1, 2007.

It is anticipated that the annual cost to L&I to have the
Washington state patrol process two thousand four hundred
new applications and renewals will be $100,000 per year.
This cost is currently unfunded for the explosives licensing
program within the division of occupational safety and health
(DOSH) at L&I. Funding to pay the Washington state patrol
for these services is essential to meeting a statutory mandate
and to the success of the explosives licensing program.

What change was proposed? Amended the rule to:
m  Require license applicants to pay the current federal

and state fees for processing fingerprinting and
background checks.
m Increase the license fee paid:
- For explosives' purchases.
- By businesses' storing explosives.
- By explosives' users.
- By explosives' manufacturers.
- By businesses selling explosives.

WAC 296-52-61010 License applicants must provide this

information. ) ) )
*  Amended this section—took out the wording "Meet

the requirements of WAC 296-52-610 Explosives
licensing."

WAC 296-52-61030 Applicant participation.
Amended this section—took out the wording "May

be required to pay a fee to the law enforcement
agency providing fingerprint research services
(RCW 70.74.360) and replaced it with "Must pay
the fee to the department for processing the finger-
print card (RCW 703.74.360(1) [70.74.360(1)]).

Citation of Existing Rules Affected by this Order:
Amending WAC 296-52-61010, 296-52-61020, and 296-52-
61030.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060, 70.74.137, 70.74.140,
70.74.142,70.74.144,70.74.146, 70.74.360, and chapter 285,
Laws of 2008.

Adopted under notice filed as WSR 08-11-104 on May
20, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.

Date Adopted: July 22, 2008.

Judy Schurke
Director

AMENDATORY SECTION (Amending WSR 02-03-125,
filed 1/23/02, effective 3/1/02)

WAC 296-52-61010 License applicants must provide
this information. (1) Applicants must provide the following
information to the department:

* An individual must provide:

— Their name, address, and citizenship.

* A partnership must provide:

— The name, address, and citizenship for each partner

— The name and address of the applicant.

* An association or corporation must provide:

— The name, address, and citizenship for each officer and
director

— The name and address of the applicant.

(2) Applicants must:

((»+Meet-therequirements-of WAC296-52-610, Exple-

esdi ing))

* Meet any license specific requirements

* Provide their Social Security number (RCW 26.23.150)

* Provide any information requested by the department
before a new or renewal license will be issued.

AMENDATORY SECTION (Amending WSR 05-08-110,
filed 4/5/05, effective 6/1/05)

WAC 296-52-61020 License fees. Applicable license
fees must be included with new or renewal explosives license
applications.

Type of License Fee

Dealer's License ((25-80)) 50.00
Purchaser's License ((5:00)) 25.00
Blaster's License ((5-09)) 50.00
Manufacturer's License ((25-99)) 50.00
Storage License (See table below)

Permanent



WSR 08-15-141

Washington State Register, Issue 08-15

Explosive Materials
STORAGE LICENSE FEES
RCW 70.74.140 applies

EXPLOSIVES DETONATORS

Maximum Number of deto-
nators permitted in each maga-
zine or mobile site.

Maximum Weight
(pounds) of explosives per-
mitted in each magazine or

FEE
(for each magazine or mobile site)

Permanent Storage License

mobile site. Annual for Two Years
200 133,000 ((6-00)) 50.00 ((26-00)) 100.00
1,000 667,000 ((25-69)) 125.00 ((56-00)) 250.00
5,000 3,335,000 ((35-00)) 175.00 ((76-00)) 350.00
10,000 6,670,000 ((45-60)) 225.00 ((96-60)) 450.00
50,000 33,350,000 ((66-00)) 300.00 ((120-00)) 600.00
300,000 200,000,000 ((75-00)) 375.00 ((£50-60)) 750.00
Note: License fees will not be refunded when a license is revoked

or suspended for cause.

AMENDATORY SECTION (Amending WSR 02-03-125,
filed 1/23/02, effective 3/1/02)

WAC 296-52-61030 Applicant participation. Appli-
cants:

* Must cooperate and assist the department in all aspects
of the application review

* Must provide all information requested by the depart-
ment to:

— Verify application statements

— Help with any questions

* Must furnish their fingerprints to the department on
department forms

— Fingerprinting and criminal history record information
checks are required for management officials directly respon-
sible for explosives operations

.(( . . '. . .

ageneyproviding fingerprintresearchserviees(RCW
7—9—74—}69)—)) Must pay the fee to the department for process-
ing the fingerprint card (RCW 70.74.360(1)).

WSR 08-15-141
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed July 22, 2008, 10:15 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The language deletes a satisfactory perfor-
mance evaluation as a requirement for principal and adminis-
trator professional certificates. The language also makes
technical corrections from a "professional educator standards
board-approved private school" to "state board of education-
approved private school."

Citation of Existing Rules Affected by this Order:
Amending WAC 181-79A-211 and 181-79A-250.

Statutory Authority for Adoption: RCW 28A.410.210.
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Adopted under notice filed as WSR 08-12-061 on June 2,
2008.

A final cost-benefit analysis is available by contacting
Nasue Nishida, P.O. Box 47236, Olympia, WA 98504, phone
(360) 725-6238, fax (360) 586-4548, e-mail nasue.nishida@
k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 17, 2008.

Nasue Nishida
Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-79A-211 Academic and experience
requirements for certification—Administrators. Candi-
dates for the respective administrative certificate shall com-
plete the following requirements in addition to those set forth
in WAC 181-79A-150 and 181-79A-213.

(1) Superintendent.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least forty-five quarter credit hours (thirty semester credit
hours) of graduate level course work in education.

(i1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 181-79A-150(4).
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(b) Continuing.

(1) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least sixty quarter credit hours (forty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 181-79A-150(4).

(iii) Candidates applying for continuing superintendent's
certificate shall provide documentation of one hundred eighty
days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school dis-
trict, educational service district, state agency, college or uni-
versity, private school, or private school system—and at least
thirty days of such employment with the same employer.

(2) Principal.

(a) Initial.

(1) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(b) Residency.

(i) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(c) Continuing.

(i) The candidate who holds a valid initial principal's cer-
tificate issued prior to August 31, 1998, shall hold an
approved master's degree and completed subsequent to the
baccalaureate degree at least forty-five hours (thirty semester
hours) of graduate level course work in education or shall
hold a doctorate in education.

(i) The candidate who applies on or after August 31,
1998, shall hold a valid initial principal's certificate, an
approved master's degree and shall have completed at least
fifteen quarter (ten semester) credit hours of graduate course
work offered by a college or university with a state approved
principal program or one hundred fifty clock hours of study,
which meet the state continuing education clock hour criteria
pursuant to chapter 181-85 WAC, or a combination of credits
and clock hours equivalent to the above. Such study shall:

(A) Be based on the principal performance domains
included in WAC 181-78A-270 (2)(a) or (b);

(B) Be taken subsequent to the issuance of the initial
principal's certificate; and

(C) Be determined in consultation with and approved by
the candidate's employer or the administrator of a state
approved principal preparation program.

(iii) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the aca-
demic requirement for the continuing certificate described in
WAC 181-79A-211 (2)(c)(i), if the candidate meets require-
ments for and applies for the continuing certificate by the
expiration date on that initial certificate.
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(iv) The candidate must meet requirements for a princi-
pal's certificate pursuant to WAC 181-79A-150(4).

(v) Candidates applying for continuing principal's certif-
icate shall provide documentation of one hundred eighty days
or full-time equivalent or more employment in the respective
role with an authorized employer—i.e., school district, edu-
cational service district, state agency, college or university,
private school, or private school system—and at least thirty
days of such employment with the same employer. Candi-
dates applying for the continuing principal's certificate on or
after August 31, 1998, shall provide documentation of three
contracted school years of full-time employment as a princi-
pal or assistant principal.

(vi) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the one
hundred-eighty day experience requirement described in
WAC 181-79A-211 (2)(c)(v), if that candidate meets require-
ments and applies for the continuing certificate by the expira-
tion date on that initial certificate.

(d) Professional certificate.

(i) The candidate shall have completed an approved pro-
fessional certificate program.

(ii) ((Fhe-eandidateshall-havesatisfactoryevaluations

hi'ljiii S;]i e “]i th; ﬁ].ﬂﬂ.f ipat-or ESEgEm.ﬁf ﬁ]im;if akrale-as
dards-beard-approvedprivateschook

@it))) The candidate shall have documentation of three
contracted school years of employment as a principal or
assistant principal.

(3) Program administrator.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least twenty-four quarter credit hours (sixteen semester
credit hours) of graduate level course work in education.

(b) Residency certificate.

(1) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of program administrators.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(c) Continuing.

(i) The candidate shall hold a wvalid initial program
administrator's certificate, an approved master's degree and
have completed subsequent to the baccalaureate degree at
least thirty quarter credit hours (twenty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(i1) Candidates applying for continuing program admin-
istrator's certificate shall provide documentation of one hun-
dred eighty days or full-time equivalent or more employment
in the respective role with an authorized employer—i.e.,
school district, educational service district, state agency, col-
lege or university, private school, or private school system—
and at least thirty days of such employment with the same
employer.

(d) Professional certificate.

(()) The candidate shall have completed an approved
professional certificate program.
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AMENDATORY SECTION (Amending WSR 07-20-047,
filed 9/26/07, effective 10/27/07)

WAC 181-79A-250 Initial/residency and continuing/
professional certificates—Renewal, reinstatement, and
continuing education requirements. The following shall
apply to initial/residency and continuing/professional certifi-
cates issued pursuant to this chapter:

(1) Initial certificate.

(a) Teachers.

An initial teacher certificate may be renewed for an addi-
tional three-year period on application and verification that
the individual has completed all course work requirements
from a regionally accredited institution of higher education as
defined in WAC 181-78A-010(6) for continuing certification
or has completed at least fifteen quarter credit hours (ten
semester credit hours) since the certificate was issued or
renewed. After August 31, 2000, provisions of WAC 181-
79A-123 will apply.

(b) Administrators.

After June 30, 2004, provisions of WAC 181-79A-
123(8) will apply.

(c) Educational staff associates.

After June 30, 2005, provisions of WAC 181-79A-
123(9) will apply.

(2) Residency certificate. Residency certificates shall be
renewed under one of the following options:

(a) Teachers.

(i) Individuals who hold, or have held, a residency certif-
icate and who qualify for enrollment in a professional certifi-
cate program pursuant to WAC 181-78A-535 (1)(a) may
have the certificate renewed for one additional two-year
period upon verification by the professional certificate
administrator that the candidate is enrolled in a state
approved professional certificate program.

(i1) Individuals who hold, or have held, residency certif-
icates who do not qualify for enrollment in a professional cer-
tificate program pursuant to WAC 181-78A-535 (1)(a) may
have their residency certificates renewed for one additional
five-year period by the completion of fifteen quarter credits
(ten semester credits) of college credit course work (normally
one hundred level or higher) from a regionally accredited
institution of higher education taken since the issuance of the
residency certificate.

(iii) An individual who completes a national board certi-
fication assessment but does not earn national board certifica-
tion, may use that completed assessment to renew the resi-
dency certificate for two years.

(iv) Individuals who complete the requirements in their
school district professional growth plan may use that com-
pleted plan to maintain the continuing certificate or renew the
professional certificate.

(b) Principals/program administrators.

(i) Individuals who hold, or have held, a residency certif-
icate and who qualify for enrollment in a professional certifi-
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cate program pursuant to WAC 181-78A-535 (2)(a) may
have the certificate renewed for one additional two-year
period upon verification by the professional certificate pro-
gram administrator that the candidate is enrolled in a state
approved professional certificate program.

(i1) Individuals who hold, or have held, residency certif-
icates who do not qualify for enrollment in a professional cer-
tificate program under WAC 181-78A-535 (2)(a) may have
their residency certificates renewed for one additional five-
year period by the completion of fifteen quarter credits (ten
semester credits) of college credit course work, directly
related to the current performance-based leadership standards
as defined in WAC 181-78A-270 (2)(b) from a regionally
accredited institution of higher education taken since the
issuance of the residency certificate. Renewal beyond one
time requires the completion of fifteen quarter credits (ten
semester credits) directly related to the current performance-
based leadership standards as defined in WAC 181-78A-270
(2)(b) plus an internship approved by a college or university
with a professional educator standards board-approved resi-
dency certificate program and taken since the issuance of the
last residency certificate.

(¢) School counselors, school psychologists, or school
social workers.

(1) Individuals who hold a residency certificate and who
qualify for enrollment in a professional certificate program
pursuant to WAC 181-78 A-535(3) may have the certificate
renewed for one additional two-year period upon verification
by the professional certificate program administrator that the
candidate is enrolled in a state approved professional certifi-
cate program.

(i1) Individuals who hold, or have held, a residency cer-
tificate who do not qualify for admission to a professional
certificate program under WAC 181-78A-535 (3)(a) may
have their residency certificates renewed for one additional
five-year period by the completion of fifteen quarter credits
(ten semester credits) of college credit course work, directly
related to the current performance-based standards as defined
in WAC 181-78A-270 (5), (7), or (9) from a regionally
accredited institution of higher education taken since the
issuance of the residency certificate. Renewal for an addi-
tional five-year period requires the completion of fifteen
quarter credits (ten semester credits) directly related to the
current performance-based standards as defined in WAC
181-78A-270 (5), (7), or (9) completed since the issuance of
the most recent residency certificate plus an internship
approved by a college or university with a professional edu-
cator standards board-approved residency certificate program
and taken since the issuance of the last residency certificate.

(d) Renewals based on conditions other than those
described in WAC 181-79A-250 (2)(a) and (b) may be
appealed to the professional educator standards board, or its
designated appeals committee. The following conditions
apply to such appeals:

(1) Individuals who appeal shall present a rationale and
evidence to support their request to have their residency cer-
tificates renewed.

(i) The professional educator standards board, or its des-
ignated appeals committee, in making its decision shall deter-
mine the length of the renewal and may establish specific
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conditions (such as course work requirements) as prerequi-
sites for the reissuance of the residency certificate.

(3) Continuing certificate.

(a) The continuing certificates of holders who were eligi-
ble for such certificates prior to August 31, 1987, and who
applied for such certificates prior to July 1, 1988, or who
would have been eligible for such certificates prior to August
31, 1987, but for one of the three-year experience require-
ment and who complete such requirement and apply for such
certificate prior to August 31, 1988, will be valid for life.
Holders of valid continuing certificates affected by this sub-
section shall be entitled to have such certificate reissued and
subject to the terms and conditions applicable to certification
at the time of reissuance including the continuing education
requirements of chapter 181-85 WAC.

(b) All continuing certificates not affected by the excep-
tion stated in (a) of this subsection shall lapse if the holder
does not complete the continuing education requirement, to
include the filing requirement specified in chapter 181-85
WAC. To reinstate such a lapsed continuing certificate the
individual must complete the requirements for reinstatement
stated within chapter 181-85 WAC and must meet the condi-
tions stated in WAC 181-79A-253.

(4) Professional certificate.

(a) Teachers.

(i) A valid professional certificate may be renewed for
additional five year periods by the completion of one hundred
fifty continuing education credit hours as defined in chapter
181-85 WAC since the certificate was issued. An expired
professional certificate may be renewed for an additional
five-year period by presenting evidence to the superintendent
of public instruction of completing the continuing education
credit hour requirement within the five years prior to the date
of the renewal application. All continuing education credit
hours shall relate to either (a)(i)(A) or (B) of this subsection:
Provided, That both categories (a)(i)(A) and (B) of this sub-
section must be represented in the one hundred fifty continu-
ing education credit hours required for renewal:

(A) One or more of the following three standards out-
lined in WAC 181-78A-540:

(I) Effective instruction.

(IT) Professional contributions.

(ITI) Professional development.

(B) One of the salary criteria specified in RCW 28A.-
415.023.

(I) Is consistent with a school-based plan for mastery of
student learning goals as referenced in RCW 28A.320.205,
the annual school performance report, for the school in which
the individual is assigned;

(IT) Pertains to the individual's current assignment or
expected assignment for the subsequent school year;

(I1I) Is necessary to obtain an endorsement as prescribed
by the professional educator standards board;

(IV) Is specifically required to obtain advanced levels of
certification; or

(V) Is included in a college or university degree program
that pertains to the individual's current assignment, or poten-
tial future assignment, as a certified instructional staff.

(ii) Provided, That a professional certificate may be
renewed based on the possession of a valid teaching certifi-
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cate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater.

(b) Principals/program administrators.

(i) A professional certificate may be renewed for addi-
tional five year periods for individuals employed as a princi-
pal, assistant principal or program administrator in a public
school or ((prefessional-educator—standardsbeard)) state
board of education-approved private school by:

(A) Completion of a professional growth plan that is
developed and approved with the superintendent, superinten-
dent designee, or appointed representative (e.g., educational
service district personnel, professional association or organi-
zation staff, or peer from another district), and that docu-
ments formalized learning opportunities and professional
development activities that:

(I) Emphasize continuous learning;

(IT) Positively impact student learning;

(IIT) Relate to the six standards and "career level" bench-
marks defined in WAC 181-78A-270 (2)(b);

(IV) Explicitly connect to the evaluation process;

(V) Reflect contributions to the school, district, and
greater professional community; and

(VI) Identify areas in which knowledge and skills need
to be enhanced.

(B) ((Verifieation—ofsatisfactory—performance—evatua-

£©))) Documented evidence of results of the professional
growth plan on student learning.

(i) Individuals not employed as a principal, assistant
principal, or program administrator in a public school or
((prefessional-eduecatorstandards-beard)) state board of edu-
cation-approved private school may have their professional
certificate renewed for one additional five-year period by the
completion of fifteen quarter credits (ten semester credits) of
college credit course work directly related to the current per-
formance-based leadership standards as defined in WAC
181-78A-270 (2)(b) from a regionally accredited institution
of higher education taken since the issuance of the profes-
sional certificate. Renewal beyond one time requires the
completion of fifteen quarter credits (ten semester credits)
directly related to the current performance-based leadership
standards as defined in WAC 181-78A-270 (2)(b) plus an
internship approved by a college or university with a profes-
sional educator standards board-approved professional certif-
icate program, and taken since the issuance of the last profes-
sional certificate.

(c) School counselors, school psychologists, or school
social workers.

(i) A professional certificate may be renewed for addi-
tional five-year periods for individuals employed as a school
counselor, school psychologist, or school social worker in a
public school, ((pfefessteﬁal—edﬁe&ter—s%&ﬁdafds—beafd)) state
board of education-approved private school, or in a state
agency which provides educational services to students by:

(A) Completion of a professional growth plan that is
developed and approved with the principal or principal desig-
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nee, and that documents formalized learning opportunities
and professional development activities that:

(I) Emphasize continuous learning;

(II) Positively impact student learning; and

(ITI) Reflect contributions to the school, district, and
greater professional community; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-270 (5),
(7), or (9).

(i) Individuals not employed as a school counselor,
school psychologist, or a school social worker in a public
school or ((prefessional-educator—standardsbeoard)) state
board of education-approved private school may have their
professional certificate renewed for an additional five-year
period by:

(A) Completion of fifteen quarter credits (ten semester
credits) of college credit course work directly related to the
current performance-based standards as defined in WAC
181-78A-270 (5), (7), or (9) from a regionally accredited
institution of higher education taken since the issuance of the
professional certificate; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-270 (5),
(7), or (9); or

(C) Provided that, a school counselor professional certif-
icate may be renewed based on the possession of a valid
school counselor certificate issued by the National Board for
Professional Teaching Standards at the time of application
for the renewal of the professional certificate. Such renewal
shall be valid for five years or until the expiration of the
national board certificate, whichever is greater.

WSR 08-15-142
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed July 22, 2008, 10:18 a.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes references of "work-based" to "work-
site" and "diversified occupations" to "career choices."
These name changes better reflect school district language.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-77A-180.

Statutory Authority for Adoption: RCW 28A.410.210.

Adopted under notice filed as WSR 08-08-104 on April
2,2008.

A final cost-benefit analysis is available by contacting
Nasue Nishida, P.O. Box 47236, Olympia, WA 98504, phone
(360) 725-6238, fax (360) 586-4548, e-mail nasue.nishida@
k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 16, 2008.

Nasue Nishida

Policy and Research Analyst

AMENDATORY SECTION (Amending WSR 06-14-010,
filed 6/22/06, effective 7/23/06)

WAC 181-77A-180 Career and technical education
teacher preparation specialty standards. In addition to the
standards identified in WAC 182-82-332 or 181-77A-175,
individuals obtaining certification in the areas of coordinator
of ((wetk-based)) worksite learning or ((diversified-oeceupa-
ttons)) career choices must demonstrate competency in the
following standards.

(1) Coordinator of ((werk—based)) worksite learning.

(a) The ((wetk-based)) worksite learning coordinator
demonstrates the knowledge and ability to develop, imple-
ment, manage, and evaluate a diversified ((wetk-based))
worksite learning program that utilizes local resources.

(b) The ((wetk-based)) worksite learning coordinator
models ethical behavior and demonstrates the ability to facil-
itate, supervise, and evaluate student leadership activities.

(c) The ((wetk-based)) worksite learning coordinator
demonstrates the ability to team with career and technical
education teachers and prospective employers to relate
((wetk-based)) worksite learning with school-based learning
and to measure student performance.

(d) The ((wetk-based)) worksite learning coordinator
demonstrates a commitment to professional development.

(e) The ((wetk-based)) worksite learning coordinator
demonstrates a current knowledge of the essential academic
learning requirements and skills for entry level workers and
uses a variety of methods to insure that students master the
essential academic learning requirements.

(2) ((Piversified-ecenpations:)) Career choices.

(a) The ((diversified—oceupations)) career choices
teacher demonstrates competency in the areas of career
exploration, employment acquisition, job retention, resource
management (personal, community, workplace technology,
and consumerism), economic systems (entrepreneurship,
economics), basis skills development, and leadership devel-
opment.

(b) The ((diversified—oceupations)) career choices
teacher demonstrates the ability to link classroom learning
with the world of work and coordinate ((wetrk-based)) work-
site learning which prepares students for the world of work.
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WSR 08-15-156
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 22, 2008, 4:09 p.m., effective August 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To create a uniform repayment policy between
participating state need grant institutions. To make technical
corrections for clarification purposes.

Citation of Existing Rules Affected by this Order:
Amending WAC 250-20-011, 250-20-013, 250-20-015, 250-
20-021, 250-20-031, 250-20-037, 250-20-041, 250-20-051,
and 250-20-071.

Statutory Authority for Adoption:
RCW, State need grant.

Adopted under notice filed as WSR 08-08-123 on April
2,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 22, 2008.

Chapter 28B.92

Julie Japhet
Assistant Director
Student Financial Assistance

AMENDATORY SECTION (Amending WSR 06-17-046,
filed 8/8/06, effective 9/8/06)

WAC 250-20-011 Student eligibility. For a student to
be eligible for a state need grant he or she must:

(1) Be a "needy student" as determined by the higher
education coordinating board in accordance with RCW
28B.10.802. These students must also meet the "income cut-
off," be a "former foster youth" or be a "disadvantaged stu-
dent."

(2) Be a resident of the state of Washington in accor-
dance with RCW 28B.15.012 (2)(a) through (d).

(3) Be enrolled or accepted for enrollment as an under-
graduate student ata partlclpatmg postsecondary 1nst1tut10n

(a) For purposes of need grant eligibility, the student
must be enrolled, at time of disbursement, in a course load of
at least six credits per quarter or semester ((et-in-the-ecase-of
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)) (except as specified in WAC
250-20-021 less-than-half-time pilot project).

(b) A student enrolled less than half time may not receive
this grant for the term in question (except as specified in
WAC 250-20-021 less-than-half-time pilot project), but is
eligible for reinstatement or reapplication for a grant upon
return to at least a half-time status. Correspondence courses
may not comprise more than one-half of the student's mini-
mum credit load for which aid is being considered.

(c) Have a high school diploma or its equivalent. Equiv-
alent standards include a general education development cer-
tificate((;)) or a certificate of completion of a home study pro-
gram recognized by the student's home state. For a student
without a high school diploma or its equivalent, ((he-ershe
must-pass)) a school may accent a ((fedefal-l-y)) recognized
ability-to-benefit test as ((3
stadent-aid)) defined by federal financial aid regulations.

(4) Maintain satisfactory progress as defined in WAC
250-20-021(19).

(5) Not be pursuing a degree in theology.

(6) Not have received a state need grant for more than the
equivalent of ten full-time semesters or fifteen full-time quar-
ters or equivalent combination of these two, nor exceed one
hundred twenty-five percent of the published length of time
of the student's program. A student may not start a new asso-
ciate degree or certificate program as a state need grant recip-
ient until at least five years have elapsed since earning an
associate degree as a need grant recipient, except that a stu-
dent may earn two associate degrees concurrently. A student
shall be deemed to have received an associate degree as a
state need grant recipient if the student received state need
grant payments in more than three quarters, two semesters, or
equivalent clock hours while pursuing an associate degree.
Upon receipt of a bachelor's degree or its foreign equivalent,
a student is no longer eligible.

(7) Have submitted the Free Application for Federal Stu-
dent Aid to receive consideration for a Pell grant (except as
specified in WAC 250-20-021 less-than-half-time pilot
project).

(8) Certify that he or she does not owe a refund or repay-
ment on a state ((need)) or federal grant ((a—Fedefal—PeH

Gfaﬂt—)) and is not in default ona 1oan made insured, or guar-
anteed under the Federal Family Education Loan Program,
the Federal Perkins Loan Program, or the Federal Direct Stu-
dent Loan Program.

AMENDATORY SECTION (Amending WSR 07-15-038,
filed 7/12/07, effective 8/12/07)

WAC 250-20-013 Institutional eligibility. (1) For an
otherwise eligible student to receive a state need grant, ((he
or-she)) the student must be enrolled in an eligible program at
a postsecondary institution approved by the higher education
coordinating board for participation in the state need grant
program. To be eligible to participate, a postsecondary insti-
tution must:

(a) Be a postsecondary institution as defined in WAC
250-20-021(3).
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(b) Participate in the federal Title IV student financial
aid programs, including, at a minimum, the Federal Pell
Grant program.

(2) In addition, a proprietary institution must demon-
strate to the satisfaction of the board:

(a) That it is certified for participation in the federal Title
IV student financial aid programs. Institutions which have
been limited or suspended from Title IV programs are not eli-
gible to participate in the state need grant program. A propri-
etary institution that is provisionally certified due to its fail-
ure to meet standards of administrative capability or financial
responsibility may have its eligibility limited or denied. Insti-
tutions will be evaluated on a case-by-case basis and may be
allowed to participate in a probationary status with conditions
including a letter of credit, or other limitations.

(b) That it is capable of properly administering the state
need grant program. In making this determination, the board
will consider such factors as the institution's:

(1) Adequacy of staffing levels.

(i1) Staff training and experience in administering stu-
dent financial aid programs and turnover in key personnel.

(iii)) Compliance with the standards of administrative
capability specified for purposes of federal Title IV program
eligibility.

(iv) Pending legal regulatory issues.

(v) Written student complaints.

(vi) Compliance with state aid program regulations and
guidelines.

(vii) Ability to maintain electronic systems to support
state aid program tracking, payment requests and reporting
obligations.

(c) That it is maintaining acceptable performance levels.
In making this determination the board will consider such
factors as the institution's:

(i) Student completion rate.

(i1) Student placement rate.

(iii) Student loan cohort default rate.

In evaluating completion and placement standards, the
board will rely on the standards of the institution's accrediting
agency or the standard established between the board and the
institution at the time the participation agreement is signed.
Multiple year averages will be considered in evaluating these
standards. Each participating institution will submit its
annual accreditation report to the board.

(d) That it is financially stable and has adequate financial
resources to provide the services described in its official pub-
lications and statements. Institutions must meet the adminis-
trative and financial standards for participation in the federal
Title IV programs. In making this determination, the board
will consider such factors as:

(1) The school's annual financial statements. The board
will not retain copies of confidential financial statements that
cannot be exempted from the Public Disclosure Act, chapter
42.56 RCW.

(i1) The Department of Education's composite financial
score.

(iii) Federal program review findings.

(iv) State reauthorization or relicensing reports.

(v) Accrediting agency show cause or other findings.
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(vi) Enrollments by program and intent to terminate an
existing program.

(vii) Enrollment trends.

(e) If evaluation of an institution's administrative capa-
bility, performance level, or financial strength results in con-
cerns about the institution's participation in the state aid pro-
grams, the board may:

(1) Request additional information as well as give the
school the opportunity to provide additional clarifying infor-
mation.

(i1) Place an institution in a probationary status and spec-
ify the corrective actions which need to occur.

(iii) Require a letter of credit or bond.

(iv) Limit, suspend, or terminate an institution's partici-
pation in accordance with WAC 250-20-081.

(3) "Probation" indicates the board has determined that
the school has one or more significant deficiencies for which
corrective action is required within a specified time period.

(4) The school must renew its eligibility each year under
these standards or as requested by the board. A school that
has lost eligibility to participate must complete a new appli-
cation for reconsideration.

(5) Nothing in this section shall prevent the board, in the
exercise of its sound discretion, from denying eligibility or
terminating the participation of an institution which the board
determines is unable to properly administer the program or
provide advertised services to its students.

(6) If an institution disagrees with actions taken by the
board, the institution can appeal the action per the procedure
outlined in WAC 250-20-081.

AMENDATORY SECTION (Amending WSR 95-17-045,
filed 8/11/95, effective 9/11/95)

WAC 250-20-015 Application and agreement to par-
ticipate. A postsecondary institution which wishes to partic-
ipate in the state need grant program must apply and be
approved each year. As a part of the application process, the
institution must provide all requested information, in the for-
mat specified by the board. Such information will include,
but may not be limited to, the following: Name and address
of school (including central office and all campus sites),
name and address of owner(s), or if a corporation the name
and addresses of stockholders holding more than twenty-five
percent of the stock and percentage of stock held, the date on
which the school officially began instruction if in the last five
years, type and date of last accreditation, enrollment informa-
tion (unless reported to the state of Washington or in the inte-
grated postsecondary education data system), evidence of
certification and participation in the Federal Pell Grant pro-
gram and any other information upon request of the board as
needed to determine the institution's eligibility. The institu-
tions must also submit each year, for approval, a copy of its
refund/repayment policy, student budgets, gift equity pack-
aging policy and its satisfactory progress policy for state need
grant recipients and such other information as may be
required to assure proper administration of the program and
financial stability. In addition the "agreement to participate"
will also indicate the institution's agreement to abide by all
program rules, regulations, and guidelines, to maintain and
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provide all pertinent information, records, and reports
requested by the board, and to notify the board within thirty

days of any change ((fotherthan-—student-enrellment))) to

information reported on the agreement form.

AMENDATORY SECTION (Amending WSR 06-17-046,
filed 8/8/06, effective 9/8/06)

WAC 250-20-021 Program definitions. (1) The term
"needy student" shall mean a post-high school student of an
institution of postsecondary education who demonstrates to
the higher education coordinating board the financial inabil-
ity, either parental, familial, or personal, to bear the total cost
of education for any semester or quarter. The determination
of need shall be made in accordance with federal needs anal-
ysis formulas and provisions as recognized and modified by
the board.

(2) The term "disadvantaged student" shall mean a stu-
dent who by reasons of adverse cultural, educational, envi-
ronmental, experiential, or familial circumstance is unlikely
to aspire to, or enroll in, higher education. Generally, this
shall mean a dependent student whose parents have not
attained a college education and/or whose family income is
substantially below the state's median or has participated in a
means tested early awareness program designed to qualify
him or her for enrollment as a full-time student at a postsec-
ondary institution in the state of Washington.

(3) The term "postsecondary institution" shall mean:

(a) Any public university, college, community college,
or vocational-technical institute operated by the state of
Washington political subdivision thereof, or any other uni-
versity, college, school or institute in the state of Washington
offering instruction beyond the high school level which is a
member institution of an approved accrediting association.

(b) If such institution agrees to participate in the program
in accordance with all applicable rules and regulations.

(¢) Any institution, branch, extension or facility operat-
ing within the state of Washington which is affiliated with an
institution operating in another state must be a separately
accredited member institution of an approved accrediting
association.

(d) The separate accreditation requirement is waived for
branch campuses of out-of-state institutions if the branch
campus:

(1) Is eligible to participate in federal student aid pro-
grams; and

(i1) Has operated as a nonprofit college or university
delivering on-site classroom instruction for a minimum of
twenty consecutive years within the state of Washington; and

(iii) Has an annual enrollment of at least seven hundred
full-time equivalent students.

(4) The term "approved accrediting association" shall
mean the following organizations:

(a) Northwest ((Asseetation-of-Schoels-and)) Commis-
sion on Colleges and Universities;

(b) Middle States Association of Colleges and Schools,
Commission on Higher Education;

(c) New England Association of Schools and Colleges;

(d) North Central Association of Colleges and Schools;

(e) Southern Association of Colleges and Schools;
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(f) Western Association of Schools and Colleges;

(g) Accrediting Bureau of Health Education Schools;

(h) Accrediting Council for Continuing Education and
Training;

(1) Accrediting Commission of Career Schools and Col-
leges of Technology;

(j) Accrediting Council for Independent Colleges and
Schools;

(k) National Accrediting Commission of Cosmetology
Arts and Sciences.

(5) "Washington resident" shall be defined as an individ-
ual who satisfies the requirements of RCW 28B.15.012 (2)(a)
through (d) and board-adopted rules and regulations pertain-
ing to the determination of residency.

(6) "Dependent student" shall mean any post-high school
student who does not qualify as an independent student in
accordance with WAC 250-20-021((€6})) (7).

(7) "Independent student" shall mean any student who
qualifies as an independent student for the receipt of federal
aid. These qualifications include a student who has either:

(a) Reached his or her twenty-fourth birthday before Jan-
uary 1st of the aid year; or

(b) Is a veteran of the U.S. Armed Forces; or

(c) Is an orphan or ward of the court; or

(d) Has legal dependents other than a spouse; or

(e) Is a married student or a graduate/professional stu-
dent; or

(f) Is determined to be independent for the receipt of fed-
eral aid on the basis of the professional judgment of the aid
administrator.

(8) Definitions of "undergraduate students" will be in
accord with definitions adopted for institutional use by the
board.

(9) "Student budgets" are determined by institutions and
approved by the board. The student budget consists of that
amount required to support an individual as a student for nine
months and may take into consideration cost factors for
maintaining the student's dependents. This should be the
amount used to calculate the student's total need for all state
and federal funds.

(10) "State need grant cost-of-attendance" is the standard
student cost per sector, as developed by the board.

(a) The costs-of-attendance for each sector are calculated
by adding together a standard maintenance allowance for
books, room, board, transportation and personal items, for all
undergraduate students statewide as developed by the Wash-
ington Financial Aid Association, and the sector's regular
tuition and fees for full-time, resident, undergraduate stu-
dents.

(b) In no case may the costs-of-attendance exceed the
statutory ceiling established by RCW 28B.92.060(4). The
ceiling is calculated by adding together the same standard
maintenance allowance used in determining the state need
grant cost-of-attendance, plus the regular tuition and fees
charged for a full-time resident undergraduate student at a
research university, plus the current average state appropria-
tion per student for operating expenses in all public institu-
tions.

(c) For example, in the 1992-93 academic year, the value
of the statutory ceiling is $13,783. This value is composed of
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the Washington Financial Aid Association's maintenance
budget of $6,964, plus the regular tuition and fees charged for
a resident undergraduate student at a research university of
$2,274, plus the current average state appropriation per stu-
dent for operating expenses in all public institutions of
$4,545.

(d) The value of each element used in the construction of
the statutory ceiling will be updated annually.

(e) The higher education coordinating board will consult
with appropriate advisory committees and the representative
association of student financial aid administrators, to annu-
ally review and adjust the costs-of-attendance. The costs-of-
attendance for each sector will be published concurrent with
annual guidelines for program administration.

(11) "Family income" is the student's family income for
the calendar year prior to the academic year for which aid is
being requested.

(a) Income means adjusted gross income and nontaxable
income as reported on the federally prescribed application for
federal student aid.

(b) For the dependent student family income means
parental income.

(c) For the independent student family income means the
income of the student and any other adult, if any, reported as
part of the student's family.

(d) The institutional aid administrator may adjust the
family's income up or down to more accurately reflect the
family's financial situation during the academic year. When
such adjustments are made they shall be consistent with
guidelines for making changes to determine federal student
aid eligibility.

(12) "Income cutoff" means the amount of family
income below which a student is determined to be eligible for
the state need grant.

(a) The cutoff shall be expressed as a percent of the
state's median family income. The exact point of cutoff shall
be determined each year by the board based on available
funding.

(b) The board will endeavor to award students, in order,
from the lowest income to the highest income, within the lim-
its of available funding.

(c) At the discretion of the institution's aid administrator,
a student who is eligible for a state need grant in a given aca-
demic year may be deemed eligible for the ensuing academic
year if his or her family income increases by no more than
three percent, even if the stated median family income cutoff
for grant eligibility is lower than that amount.

(13) "Median family income" is the median income for
Washington state, adjusted by family size and reported annu-
ally in the federal register.

(14) "Base grant" is the state need grant award for each
sector before the addition of a dependent care allowance. The
base grant per student will be no less than the published base
grant in 1998-1999. The base grant may be further adjusted
according to the student's family income level and rate of
enrollment as described in WAC 250-20-041.

For certain students who have completed board-
approved early awareness and preparation programs such as,
GEAR-UP or a Trio program, the base grant will be an
amount fixed annually by the board. Generally the base grant,
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in these cases, will be no less than the current value of the
federal PELL grant program.

(15) "Dependent care allowance" is a flat grant amount,
to be determined by the board, which is in addition to the eli-
gible student's base grant.

(a) The allowance is awarded to those students who have
dependents in need of care. The dependent must be someone
(other than a spouse) living with the student.

(b) Care must be that assistance provided to the depen-
dent by someone outside of the student's household and not
paid by another agency.

(c) Eligible grant recipients must document their need
for the dependent care allowance.

(16) "State need grant award" is the base grant adjusted
according to level of family income, plus a dependent care
allowance, if applicable.

(17) "Academic year" is that period of time between July
1 and the following June 30 during which a full-time student
would normally be expected to complete the equivalent of
two semesters or three quarters of instruction.

(18) "Clock hours" means a period of time which is the
equivalent of either:

(a) A 50 to 60 minute class, lecture, or recitation; or

(b) A 50 to 60 minute period of faculty-supervised labo-
ratory shop training or internship.

(19) "Gift equity packaging policy" is the institution's
policy for assigning gift aid to all needy, eligible students.

(20) "Satisfactory progress" is the student's successful
completion of a minimum number of credit or clock hours for
each term in which the grant was received. Each school's pol-
icy for measuring progress of state need grant recipients must
define satisfactory as the student's completion of the mini-
mum number of credit or clock hours for which the aid was
disbursed.

(a) The minimum satisfactory progress standard for full-
time students is twelve credits per term or 300 clock hours
per term. Satisfactory progress for three-quarter time students
is nine credits per term or 225 clock hours per term. Satisfac-
tory progress for half-time students is six credits per term or
150 clock hours per term.

(b) Each school's policy must deny further disburse-
ments of the need grant at the conclusion of any term in
which he or she fails to complete at least one-half of the min-
imum number of credits or clock hours for which the aid was
disbursed or otherwise fails to fulfill the conditions of the
institution's satisfactory progress policy.

(¢) The school may make disbursements to a student who
is in a probationary status. "Probation” is defined as comple-
tion of at least one-half, but less than all of the minimum
number of credits for which the aid was calculated and dis-
bursed. The school must have a probation policy, approved
by the board, which limits the number of terms in which a
student may receive the need grant while in a probationary
status.

(d) The school's aid administrator may at any time, using
professional judgment exercised on a case-by-case basis,
reinstate a student back into a satisfactory progress status, in
response to an individual student's extenuating circum-
stances.
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(21) The term "full institutional accreditation" shall
mean the status of public recognition that an accrediting
agency recognized by the U.S. Department of Education
grants to an educational institution that meets the agency's
established standards and requirements. Institutional accredi-
tation applies to the entire institution, indicating that each of
an institution's parts is contributing to the achievement of the
institution's objectives.

(22) The term "eligible program" for a public or private
nonprofit educational institution, shall mean ((ar)) a certifi-
cate, associate or baccalaureate degree program; at least a
two-year program that is acceptable for full credit toward a
bachelor's degree, or ((atleast-a—ene-year-edueationalpre-
gram)) a program that provides at least a 15-week undergrad-
uate program of 600 clock hours, 16 semester hours, or 24

quarter hours that leads to a degree or certificate and prepares
the student for gainful employment in a recognized occupa-

i -)) To be an
"eligible program," a program must be encompassed within
the institution's accreditation and be an eligible program for
purposes of the federal Title IV student financial aid pro-
grams.

(23) The three "public sectors of higher education" are
the research universities, comprehensive universities, and the
community and technical colleges.

(24) A "for-profit institution" is a postsecondary educa-
tional institution other than a public or private nonprofit insti-
tution which provides training for gainful employment in a
recognized profession.

(25) A "postsecondary vocational institution" is a public
or private nonprofit institution which provides training for
gainful employment in a recognized profession.

(26) The "less-than-half-time pilot project” is defined as
follows:

(a) The pilot project is authorized for ((2005-260%))
2007-2011 in chapter ((299)) 404, Laws of ((2665)) 2007 and
is meant to test the feasibility of providing state need grant
awards to students who enroll in three, four or five credits.

(b) ((JEhje—beafel.—shaH—se}eet—kqe—te—te&sehee}s—te—p&m'ei-

te})) All rules and guidelines that govern student and
school participation in the state need grant program shall
apply to pilot project except the following:

(1) The student may enroll for three, four or five credits
per term.

(i1) The grant award is equal to one-quarter of the regular
base grant amount.

(iii) Students otherwise enrolled in credit bearing course-
work may receive the grant for up to one academic year
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before being accepted into a program that leads to a degree or
certificate.

(27) The term "former foster youth" means a person who
is at least eighteen years of age, but no more than twenty-four
years of age, who was a dependent of the department of social
and health services at the time he or she attained the age of
eighteen.

AMENDATORY SECTION (Amending WSR 99-16-015,
filed 7/23/99, effective 8/23/99)

WAC 250-20-031 Student application procedure. (1)
Application for a state grant must be made each year.

(2) All applications will be ranked anew each year.

(3) Application for a state need grant is accomplished
through a student's application for admission to, and financial
aid from, the institution of his or her choice.

(4) Financial data must be generated in accordance with
the method set forth by the higher education coordinating
board to assure that information will be consistent on a state-
wide basis.

The board shall annually specify the student data ele-
ments essential for determining state need grant eligibility
and shall authorize the forms and processes for collecting and
analyzing such data.

(5) The burden of proof of a grant recipient's eligibility is
with the institution. At a minimum:

(a) The institution must be able, on request of the board,
to reconstruct the calculations and rationale for the student's
grant eligibility and award amounts.

(b) The financial aid form or comparable financial status
documents, with the resulting financial need analysis must be
on record in the financial aid office for all grant recipients.

(c) The institution must also have on record justification
for reawarding a need grant to any student who failed to make
satisfactory progress.

(6) The board shall establish annual criteria by which the
eligible student is to be identified, ranked, and awarded.
((Fhat)) Those criteria shall include the maximum award for
each sector and the income cutoff level.

(7) The institution shall examine the student's aid appli-
cation to determine overall need and specific state need grant
eligibility and the appropriate award, using the board-
approved criteria.

(8) The board will make available to all participating
institutions, a list of all students who owe state need grant
repayments or have otherwise exhausted their state need
grant eligibility. It is the institution's responsibility to ensure
that no ineligible student receives a state need grant.

(9) The financial aid administrator at each institution will
be required to sign a statement attesting to the fact that all eli-
gible financial aid applicants within state need grant parame-
ters will be identified and served to the extent funds are avail-
able and that financial information will be determined in
strict adherence to program guidelines.

(10) No group of students, such as single parents or part-
time students, may be advantaged or disadvantaged in its
access to the state need grant by any institutional awarding
policy.
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AMENDATORY SECTION (Amending WSR 90-04-067,
filed 2/5/90, effective 7/1/90)

WAC 250-20-037 Reserve of funds. (1) The board
shall annually reserve funds for the body of students at each
institution. The percentage of state need grant funds to be
reserved equals the proportion of grant dollars needed to fund
the eligible students who are enrolled, as reported on the
((unitreeord)) interim/reconciliation report, at each school
compared to the dollars needed to fund all state need grant
eligible students enrolled in all participating schools.

(2) The board shall establish methods to reserve state
need grant funds for:

(a) Former foster youth;

(b) Transfer students; and

(c) New institutions.

AMENDATORY SECTION (Amending WSR 07-15-038,
filed 7/12/07, effective 8/12/07)

WAC 250-20-041 Award procedure. (1) The institu-
tion will offer grants to eligible students from funds reserved
by the board. It is the institution's responsibility to ensure that
the reserve is not over expended within each academic year.

(2) The state need grant award for an individual student
shall be the base grant, appropriate for the sector attended and
a dependent care allowance, if applicable, adjusted for the
student's family income and rate of enrollment. Each eligible
student receiving a grant must receive the maximum grant
award for which he or she is eligible, unless such award
should exceed the student's overall need or the institution's
approved gift equity packaging policy.

(3) The grant amount for students shall be established as
follows:

(a) The award shall be based on the representative aver-
age tuition, service, and activity fees charged within each
public sector of higher education. The average is to be deter-
mined annually by the higher education coordinating board.
The award for students enrolled in the applied baccalaureate
pilot program authorized in RCW 28B.50.810 shall be based
on the representative tuition and fees used for the comprehen-
sive universities.

(b) Except for the 2003-04 and 2004-05 academic years,
the base grant award shall not exceed the actual tuition and
fees charged to the eligible student. During the 2003-04 and
2004-05 years the grant award may exceed the tuition
charged to the eligible student by fifty dollars.

(c) The base grant award for students attending indepen-
dent four-year institutions shall be equal to that authorized
for students attending the public four-year research institu-
tions. The base grant for students attending private vocational
institutions shall be equal to that authorized for students
attending the public community and technical colleges.

(4) The total state need grant award shall be reduced for
students with family incomes greater than fifty percent of the
state's median and for less than full-time enrollment.

(a) Students whose incomes are equal to fifty-one per-
cent to seventy-five percent of the state's median family
income shall receive seventy-five percent of the maximum
award. Students whose incomes are equal to seventy-six per-
cent to one hundred percent of the state's median family
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income shall receive fifty percent of the maximum award.
Students whose incomes are equal to one hundred one per-
cent to one hundred twenty-five percent of the state's median
family income shall receive twenty-five percent of the maxi-
mum award.

(b) Eligible students shall receive a prorated portion of
their state need grant for any academic period in which they
are enrolled at least half-time, as long as funds are available.
Students enrolled at a three-quarter time rate, at the time of
disbursement, will receive seventy-five percent of their grant.
Students enrolled half-time at the time of disbursement will
receive fifty percent of their grant.

(5) Depending on the availability of funds, students may
receive the need grant for summer session attendance.

(6) The institution will be expected, insofar as possible,
to match the state need grant with other funds sufficient to
meet the student's need. Matching moneys may consist of stu-
dent financial aid funds and/or student self-help.

(7) All financial resources available to a state need grant
recipient, when combined, may not exceed the amount com-
puted as necessary for the student to attend a postsecondary
institution. The student will not be considered over-awarded
if he or she receives additional funds after the institution
awards aid, and the total resources exceed his or her financial
need by $200 or less by the end of the academic year.

(8) The institution shall ensure that the recipient's need
grant award, in combination with grant aid from all sources,
not exceed seventy-five percent of the student's cost-of-atten-
dance. In counting self-help sources of aid, the aid adminis-
trator shall include all loans, employment, work-study, schol-
arships, grants not based on need, family contribution, and
unmet need.

(9) The institution will notify the student of receipt of the
state need grant.

(10) Any student who has received at least one disburse-
ment and chooses to transfer to another participating institu-
tion within the same academic year may request that the
receiving institution apply to the board for funds to continue

receipt of the grant ((at-thereeeitvinginstitution)).

AMENDATORY SECTION (Amending WSR 93-08-010,
filed 3/25/93, effective 4/25/93)

WAC 250-20-051 Grants disbursement and repay-
ment. (1) At intervals designated by the executive director,
financial aid administrators from participating independent
colleges and proprietary institutions will submit the appropri-
ate ((warrant-erder)) cash request or reimbursement form to
the higher education coordinating board for each state need
grant recipient certifying enrollment and grant eligibility.

(a) Upon receipt of the ((warrant-erder)) cash request or
reimbursement forms, the higher education coordinating
board will forward ((warrants)) payments to the appropriate
institution for each recipient or directly to the school as reim-
bursement.

(b) At private and proprietary schools, as long as the stu-
dent remains eligible for the grant, the ((warrant)) payment
must be given directly to the student without the institution
placing any other condition ((beingplaeed)) on receipt of the
((warrant-bythe-institution)) payment. Institutions which
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participate in the electronic funds transfer reimbursement
program, must follow the requirements of the student direc-
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that eligible former foster youth shall be assured receipt of a
grant.

tives. The student directive is a board-approved document
used to direct the schools in the student's choice of payment
method, either a direct deposit or school issued warrant.

(c) All signed receipts and student directives for state
need grants are to be retained by the institution. They must be
made available for inspection upon request of the board. All
unclaimed ((warrants)) payments must be returned to the
board on or before the date specified by the board each term.

(d) A student-by-student reconciliation must be com-
pleted by the institution at the end of each term.

(2) All other institutions may request funds as necessary
to make disbursements to students.

(a) Interim progress reports must be filed with the board
as requested.

(b) A student-by-student reconciliation must be filed
with the board at the end of each academic year.

(3) No institution may disburse nor claim more funds
than that amount reserved by the board for the body of stu-
dents at each institution.

(4) Should a student recipient withdraw ((fremelasses))
prior to or on fifty percent of the term or prior to completing
fifty percent of the scheduled clock hours during the term in
which he or she received a state need grant, ((he-ershe)) the
student shall be required to repay ((the-appropriate-ameunnt))
a portion of the grant amount according to the ((institution's))
board-approved repayment policy. This policy is separate
and distinct from the federal repayment policy and computa-
tion. Beginning in 2009-2010 the board-approved repayment
policy shall incorporate the following repayment principles.

(a) The repayment calculation is based on the portion of

AMENDATORY SECTION (Amending WSR 90-04-067,
filed 2/5/90, effective 7/1/90)

WAC 250-20-071 Appeal process. Should a student
question his or her state need grant eligibility or award, the
following procedures should be followed:

(1) The student should direct questions and appeals to
the financial aid officer at the institution he or she attends.

(2) If the student is not satisfied with the response of the
institution, he or she should assemble all relevant academic,
financial, and personal data and forward it to the higher edu-
cation coordinating board for review.

(3) The board's division of student financial aid will
review all material submitted and, if possible, will resolve the
problem, advising the student of his or her eligibility and gen-
erating an award or, if the student is not eligible for a state
need grant, advising the student of the reason for denial.

(4) The higher education coordinating board will con-
vene its review committee to consider the situation of any
student whose state need grant eligibility is questionable, or
upon the request of the student. If the committee finds the stu-
dent eligible for state need grant receipt, it will advise the
financial aid administrator at the institution the student
attends and will recommend to the school that the student's
state need grant award be processed immediately. If the
review committee finds the student not eligible for state need
grant receipt, it will advise the student of the reason for
denial.

(5) If the student is not satisfied with the ((reselve-by))
decision of the review committee, the student's final recourse

the term not completed or the percent of scheduled clock
hours not completed.

(b) A fifty percent reduction is applied to the final repay-
ment calculation for relief of irretrievable costs of attendance.
This adjustment is only available to students who officially or
unofficially withdraw when the last date of attendance is
known.

(c) If the last known date of attendance occurs after fifty
percent of the term, the state need grant award is considered
one hundred percent earned and no repayment is due.

(d) If a state need grant recipient attends a portion of a
term and withdraws with no verified last date of attendance
the repayment will be fifty percent of the grant amount with

(e) If a state need grant recipient never attends courses in
the term for which they received a state need grant award, the
repayment is one hundred percent of the grant amount.

The institution shall advise the student and the board of
amounts to be repaid.

(5) The board reserves the right, if funds are available, to
pay to public institutions an administrative expense allow-
ance for the shared responsibility of administering the pro-
gram on the board's behalf. The allowance shall be calculated
annually as a percentage of the need grant funds disbursed by
the institution.

(6) Funds from grants which are declined. forfeited or
otherwise unused shall be reawarded until disbursed. except
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is submission of his or her case to the executive director of
the higher education coordinating board.

WSR 08-15-160
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 23, 2008, 8:57 a.m., effective August 23, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To implement rules for the newly established
passport to college promise scholarship for former foster care
youth. Rules also provide administrative direction for col-
lege incentive grants.

Citation of Existing Rules Affected by this Order:
Amending chapter 250-83 WAC.

Statutory Authority for Adoption: RCW 28B.76.500.

Adopted under notice filed as WSR 08-08-126 on April
2,2008.

Changes Other than Editing from Proposed to Adopted
Version: The change clarifies that participating schools pro-
vide a comprehensive financial aid package to eligible youth,
to the extent possible. The amended section is at WAC 250-
83-060 (2)[(d)](i1).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 9, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 9, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 22, 2008.

Rachelle Sharpe
Associate Director

Chapter 250-83 WAC

PASSPORT TO COLLEGE PROMISE PROGRAM

NEW SECTION

WAC 250-83-010 Purpose. Recognizing the low col-
lege going rates of foster youth emancipating from care in
Washington state, the legislature has created the passport to
college promise program. The program's purpose is:

(1) To encourage current and former foster care youth to
prepare for, attend, and successfully complete higher educa-
tion; and

(2) To provide current and former foster care youth with
the educational planning, information, institutional support
and direct financial resources necessary for them to succeed
in higher education.

NEW SECTION

WAC 250-83-020 Institutional eligibility. An eligible
institution is one that:

(1) Meets the requirements for state need grant eligibility
defined in RCW 28B.92.030 and WAC 250-20-013 and 250-
20-021;

(2) Agrees to abide by all program rules adopted by the
board;

(3) Completes an agreement to participate in state aid
programs;

(4) Provides the eligible student all available need-based
and merit-based grant and scholarship aid for which the stu-
dent qualifies; and

(5) If participating in the incentive grant authorized in
WAC 250-83-060, completes a separate board approved
passport to college promise program addendum to the agree-
ment to participate.

NEW SECTION

WAC 250-83-030 Identification of eligible foster
youth. The program requires early and accurate identifica-
tion of current and former foster care youth so they can be
linked to the financial assistance and other services that will
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help them succeed in college. The sharing of information to
identify eligible foster youth is facilitated by chapter 28B.117
RCW.

(1) The board will seek verification from the department
of social and health services that applicants meet the passport
student eligibility definition when:

(a) The board has a signed passport to college promise
program consent form from the student. The consent is a
form that has been developed and approved by the depart-
ment of social and health services; or

(b) The student has completed the free application for
federal student aid giving the board and the institutions per-
mission to verify information supplied on that application;
and

(c) The board, acting on behalf of the department of
social and health services, will contract with DSHS to receive
information for the purpose of conducting outreach to foster
youth.

(2) The board will confirm the eligibility of foster youth
to eligible institutions of higher education.

(3) The board, DSHS and the institutions of higher edu-
cation will protect personally identifiable information in
accordance with the Family Educational Rights and Privacy
Act (34 CFR Part 99) and other applicable privacy standards.

(4) The board will maintain the consent and verification
information for the period of the youth's passport eligibility.
Thereafter, records will be maintained according to the
record retention schedule in RCW 40.14.060.

NEW SECTION

WAC 250-83-040 Student eligibility for passport
scholarship. To the extent that sufficient funds have been
appropriated for this purpose, a student is eligible for the
passport scholarship, which functions similar to a grant pro-
gram, if he or she:

(1) Has, or is expected to have, emancipated from foster
care in Washington state on or after January 1, 2007, after
having spent at least one year in foster care subsequent to his
or her sixteenth birthday;

(2) Is a Washington state resident student as defined in
RCW 28B.15.012(2);

(3) Is admitted to, or enrolled in, an eligible degree or
certificate program.

To recognize cases where a lack of college preparation
exists, the aid administrator may, for up to one academic
year, consider the otherwise eligible student for the passport
scholarship based upon an institutionally documented educa-
tional pathway that leads to an eligible degree or certificate.

For example, a documented pathway can include prereq-
uisites that must be met before admission to a degree or cer-
tificate program, or a short term course that connects to a
degree or longer certificate program.

(4) Is enrolled or will enroll with an eligible institution
before age twenty-two;

(5) Enrolls each term on at least a half-time basis;

(6) Demonstrates financial need according to federal
methodology;

(7) Has not earned a bachelor's or professional degree;

(8) Is not pursuing a degree in theology;
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(9) Is making satisfactory progress;

(10) Has not received a passport scholarship for more
than ten semesters, or fifteen full-time quarters, or an equiva-
lent combination of the two;

(11) Is not twenty-seven years of age or older.

(12) Does not owe a refund or repayment on other state
or federal aid programs and is not in default on a loan made,
insured, or guaranteed under the Federal Family Education
Loan Program, the Federal Perkins Loan Program, or the
Federal Direct Student Loan Program.

NEW SECTION

WAC 250-83-050 Determining the amount of the
passport student scholarship. (1) Eligible students may
receive the passport scholarship.

(2) The scholarship shall not exceed the student's finan-
cial need, less a reasonable self-help amount. A reasonable
self-help amount is equivalent to what a student can earn by
working ten hours per week at minimum wage per term of
enrollment.

The scholarship amount cannot be more than an amount
equivalent to resident undergraduate tuition and fees at the
highest-priced public institution of higher education in the
state.

(3) In calculating need, initially based on an established
cost of attendance, the institution is encouraged to further
examine the student's costs on a case-by-case basis to identify
any extenuating circumstances, so actual costs borne by the
individual former foster care youth are recognized.

NEW SECTION

WAC 250-83-060 Institutional incentive grant to
provide student support services. Institutional incentive
grants are grant payments to institutions based on satisfactory
student performance. The payment is available only to insti-
tutions agreeing to provide specified student support ser-
vices.

Institutional participation in the passport incentive grant
is voluntary. An otherwise eligible student can receive a
passport scholarship to attend an eligible college even if the
institution does not participate in the incentive grant option.

For the 2008-09 academic year, and to the extent that
funds are allotted for this purpose, the amount of each incen-
tive grant payment will be equal to five hundred dollars per
successful student per quarter or seven hundred fifty dollars
per semester. The payment amounts in succeeding years will
be determined annually.

Participating institutions will meet the following criteria:

(1) Include on their applications for admission or on their
registration materials a question asking whether the applicant
has been in foster care in Washington state for at least one
year since his or her sixteenth birthday. All other institutions
of higher education, whether participating in the incentive
grant or not, are strongly encouraged to include this question
on their admission application.

(2) Have a viable plan. The scope of a viable plan is one
that generally:

(a) Identifies those students eligible for assistance under
this program;
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(b) Tracks and enhances academic progress of eligible
students;

(c) Addresses their unique needs for assistance during
school vacation and academic interims; and

(d) Links eligible students to appropriate sources of
assistance in their transition to adulthood.

At a minimum, each institution's viable plan will:

(i) Designate campus support staff;

(i1) Provide a comprehensive financial aid package tak-
ing into account available federal, state, institutional and pri-
vate funding that, to the extent possible, meets the student's
financial need;

(iii) Build a lasting institutional commitment to serve
current and former foster youth; and

(iv) As appropriate, communicate with social services
and independent living providers.

(3) Institutions choosing to participate will sign an
addendum. The addendum to the state student financial aid
participation agreement specifies the services that are to be
provided through the institution's viable plan.

(4) Institutions may receive incentive grants for the:

(a) Student's initial enrollment at the institution.

(b) Student's enrollment in subsequent terms providing
satisfactory progress was maintained for the previous term.

NEW SECTION

WAC 250-83-070 Reserve of funds and payment of
student scholarship and institutional incentive grant. (1)
Reserve of funds. The board will establish a reserve of funds
for student scholarships to be used at each institution. The
reserve is intended to provide an equitable opportunity for
eligible students across the state and provide an efficient allo-
cation method for institutions packaging aid. This method
will be reviewed periodically.

(2) Payment of scholarship funds. All passport student
scholarships will be paid by the institution. After the institu-
tion pays the passport scholarship amount, it will request
reimbursement from the board from its reserve. The board
will reimburse the institution in a timely manner.

(3) Payment of institutional incentive grant funds.

(a) The institution may claim a one-time incentive grant
payment for each student that coincides with the student's
first term of enrollment.

(b) The institution may claim subsequent incentive grant
payments after it can determine the student maintained satis-
factory progress for the prior term.

(c) Incentive grant payments may be claimed at the same
time as reimbursements for student scholarship payments.

NEW SECTION

WAC 250-83-080 Board's responsibilities. (1)
Administering agency. The higher education coordinating
board shall administer the passport to college promise pro-
gram.

(2) The board will ensure colleges are packaging all
available need-based and merit-based grant and scholarship
aid for which the student qualifies. The board may request or
collect additional information from the institution to verify
students received such aid.

Permanent
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(3) Reports. The board will obtain reports from institu-
tions necessary to the administration and evaluation of the
passport to college promise program.

(4) Oversight. If an institution fails to maintain its eligi-
bility for the program, or if the board determines that an insti-
tution has failed to comply with program rules and regula-
tions or guidelines, the board may suspend, terminate, or
place conditions upon the institution's participation in the
program.

(5) Appeals. Any appeal will first be heard by the
board's executive director or his or her designee.

Applicants may request in writing a review of decisions
affecting their scholarship eligibility.

NEW SECTION

WAC 250-83-090 Definitions. (1) "Academic year"
means a nine-month period consisting of two semesters or
three quarters of academic work. Summer term is additional
to the academic year.

(2) "Board" means the Washington state higher educa-
tion coordinating board. When a duty or responsibility of the
board is referenced in these regulations, the authority needed
to discharge that responsibility lies with the executive direc-
tor or his or her designee.

(3) "Emancipated from foster care" for the purpose of
creating timely offers of financial aid, means the student has
spent at least one year in foster care subsequent to his or her
sixteenth birthday and who either has emancipated from care
or who is, at the time of verification, expected to emancipate
from care by their eighteenth birthday.

(4) "Financial need" means the difference between a stu-
dent's cost of attendance and the student's total family contri-
bution as determined by federal methodology.

(5) "Program" means the passport to college promise
program created in this chapter.

(6) "Satisfactory progress" means a student making
progress according to the institutionally determined student
financial aid satisfactory policy.

(7) "Verification" means that a student's eligibility for
passport has been documented by the department of social
and health services.
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PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed July 23, 2008, 9:39 a.m., effective August 23, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 16-108 WAC, Washington state egg
seals and assessments, WAC 16-108-010 Rate, the purpose is
to suspend collection of the egg assessment for three months.
This change has been recommended by industry.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-108-010.

Statutory Authority for Adoption: Chapters 69.25 and
34.05 RCW.

Adopted under notice filed as WSR 08-12-087 on June 4,
2008.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 23, 2008.

John P. Daly
Acting Deputy Director

AMENDATORY SECTION (Amending WSR 99-12-076,
filed 5/28/99, effective 6/28/99)

WAC 16-108-010 Rate. (1) A fee of (($6-0026—<cents
effeetiveJune36,1999;)) $0.00268 cents effective July 1,
1999, per dozen eggs is hereby established for every egg han-
dler or dealer who pays assessments monthly in lieu of seals
and for Washington state egg seals and facsimile type Wash-
ington state egg seals imprinted on egg containers.

(2) The imposition of the assessment, whether paid
monthly in lieu of seals or by purchase of Washington state
egg seals or facsimile type Washington state egg seals
imprinted on egg containers, is suspended effective Septem-
ber 1, 2008, and reinstated effective December 1, 2008, at the
rate stated in subsection (1) of this section. The reporting
requirements of WAC 16-108-030 and labeling requirements
of WAC 16-108-040 remain in effect.




