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WSR 08-16-121
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 5, 2008, 4:05 p.m., effective September 5, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: 2SSB 5467, as amended by the house (chapter
283, Laws of 2007), directs the department to create the indi-
vidual and family services program for persons with develop-
mental disabilities. These proposed rules combine the previ-
ous three family support programs into one comprehensive
program and include the algorithm to determine the individ-
ual and family service levels and award amount. When effec-
tive, these rules replace the emergency rules filed as WSR
08-14-014 and 08-15-115.

Chapter 388-828 WAC, Individual and family services
assessment: WAC 388-828-9000 What is the individual and
family services assessment?, 388-828-9020 What is the pur-
pose of the individual and family services assessment?, 388-
828-9040 How does DDD determine your individual and
family services level?, 388-828-9060 How does DDD deter-
mine your individual and family services rating?, 388-828-
9100 How does DDD determine the number to use in the
adjustment of your individual and family services support
rating?, 388-828-9120 How does DDD determine your indi-
vidual and family services score?, and 388-828-9140 How
does DDD determine the amount of your individual and fam-
ily service award?

Chapter 388-832 WAC, Individual and family services
program: WAC 388-832-0001 What definitions apply to this
chapter?, 388-832-0005 What is the individual and family
services program?, 388-832-0007 What is the purpose of the
individual and family services (IFS) program?, 388-832-
0015 Am I eligible to participate in the IFS program?, 388-
832-0020 Will I be authorized to receive IFS services if 1
meet the eligibility criteria in WAC 388-832-0015?, 388-
832-0022 What determines the allocation of funds available
to me to purchase IFS services?, 388-832-0023 If I qualify
for another DDD service, will my IFS program be reduced or
terminated?, 388-832-0024 If I participate in the IFS pro-
gram, will I be eligible for services through the DDD home
and community based services (HCBS) waiver?, 388-832-
0025 Am I eligible for the IFS program if I currently receive
other DDD paid services?, 388-832-0045 What if there are
two or more family members who are eligible for the IFS pro-
gram?, 388-832-0050 How do I request IFS program ser-
vices?, 388-832-0055 How long do I remain eligible for the
IFS program?, 388-832-0060 Can DDD terminate my eligi-
bility for the IFS program?, 388-832-0065 If I go into a tem-
porary out of home placement, will I be eligible for IFS upon
my return home?, 388-832-0067 If I am a parent with a devel-
opmental disability and a client of DDD, are my children eli-
gible for IFS program services?, 388-832-0070 What is the
IFS program wait list?, 388-832-0072 Who is eligible to be
on the IFS program wait list?, 388-832-0075 Do I have to
have a DDD assessment before I can be added to the IFS wait
list?, 388-832-0080 How or when am I taken off the IFS wait
list?, 388-832-0082 If the DDD assessment determines I am
not eligible for the IFS program, may I remain on the IFS
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wait list?, 388-832-0085 When there is state funding avail-
able to enroll new clients in the IFS program, how will DDD
select from the clients on the IFS program wait list?, 388-
832-0087 What happens next if I am selected from the IFS
program wait list?, 388-832-0090 If I currently receive fund-
ing from the traditional family support program, the family
support opportunity program or the family support pilot pro-
gram, will I qualify for the IFS program?, 388-832-0091 If I
currently receive funding from the traditional family support
program, the family support opportunity program or the fam-
ily support pilot program, will that funding continue until my
next assessment?, 388-832-0095 What happens if DDD finds
me ineligible for the IFS program?, 388-832-0100 What
assessment will DDD use to assess my need?, 388-832-0110
Will DDD ask about my family's income?, 388-832-0113
Will my IFS allocation be impacted by my income?, 388-
832-0114 What is family income?, 388-832-0115 How is an
individual's access to DDD paid services affected if family
income information is not provided?, 388-832-0120 Will my
IFS allocation be impacted if I am eligible for medicaid per-
sonal care services?, 388-832-0123 Will my IFS allocation be
impacted if I am eligible for private duty nursing or the med-
ically intensive program?, 388-832-0125 Will my IFS alloca-
tion be impacted if I am eligible for COPES?, 388-832-0127
What if I have assessed needs that cannot be met by the IFS
program?, 388-832-0128 When is the individual support plan
effective?, 388-832-0130 What is the amount of the IFS pro-
gram allocation my family is going to receive?, 388-832-
0132 May I request to exceed the level at which I was
assessed?, 388-832-0135 How can my family use its IFS pro-
gram allocation?, 388-832-0136 If I have a family support
reimbursement contract, can DDD ask me to verify my pur-
chases through reviewing receipts?, 388-832-0137 May I use
my allocation over a two year period for large costly expen-
ditures?, 388-832-0139 If I have a significant change assess-
ment, what happens to my allocation?, 388-832-0140 What
services are available through the IFS program?, 388-832-
0143 What is respite care?, 388-832-0145 Who is eligible to
receive respite care?, 388-832-0150 Where can respite care
be provided?, 388-832-0155 Who are qualified providers of
respite care?, 388-832-0160 Are there limits to the respite
care I receive?, 388-832-0165 What are considered excess
medical costs not covered by another source?, 388-832-0166
How are excess medical costs paid?, 388-832-0168 Are there
limits to excess medical costs?, 388-832-0170 What thera-
pies can I receive?, 388-832-0175 Who is a qualified thera-
pist?, 388-832-0180 Are there limits to the therapy I can
receive?, 388-832-0185 What are architectural and vehicular
modifications?, 388-832-0190 Who is a qualified provider
for architectural and vehicular modifications?, 388-832-0195
What limits apply to architectural and vehicular modifica-
tions?, 388-832-0200 What are specialized medical equip-
ment and supplies?, 388-832-0205 Who are qualified provid-
ers of specialized medical equipment and supplies?, 388-832-
0210 Are there limitations to my receipt of specialized medi-
cal equipment and supplies?, 388-832-0215 What are spe-
cialized nutrition and specialized clothing?, 388-832-0220
How do I pay for specialized nutrition and specialized cloth-
ing?, 388-832-0225 Are there limits for specialized nutrition
and specialized clothing?, 388-832-0235 What are co-pays
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for medical and therapeutic services?, 388-832-0240 How do
I pay for medical and therapeutic co-pays?, 388-832-0245
Are there limits to medical and therapeutic co-pays?, 388-
832-0250 What are transportation services?, 388-832-0255
Who is a qualified provider for transportation services?, 388-
832-0260 Are there limitations to the transportation services
I can receive?, 388-832-0265 What is training and counsel-
ing?, 388-832-0270 Who is qualified provider for training
and counseling?, 388-832-0275 Are there limitations to the
training and counseling I can receive?, 388-832-0280 What is
behavior management?, 388-832-0285 Who is a qualified
provider of behavior management, 388-832-0290 Are there
limits to behavior management?, 388-832-0300 What is par-
ent/sibling education?, 388-832-0305 Who are qualified pro-
viders for parent/sibling education?, 388-832-0308 How is
parent/sibling education paid?, 388-832-0310 Are there limi-
tations to parent/sibling education?, 388-832-0315 What are
recreational opportunities?, 388-832-0320 How are recre-
ational opportunities paid for?, 388-832-0325 Are there limi-
tations to recreation opportunities?, 388-832-0330 Does my
family have a choice of IFS program services?, 388-832-
0331 May I receive IFS program services out of state?, 388-
832-0332 Will I have a choice of provider?, 388-832-0333
What restrictions apply to the IFS program services?, 388-
832-0335 What is a one-time award?, 388-832-0340 Who is
eligible for a one-time award?, 388-832-0345 Are there limi-
tations to one-time awards?, 388-832-0350 How do I apply
for the one-time award?, 388-832-0353 Do I need to have a
DDD assessment before I receive a one-time award?, 388-
832-0355 What is an emergency service?, 388-832-0360
What situations qualify for emergency services?, 388-832-
0365 Who is a qualified provider of emergency services?,
388-832-0366 What limitations apply to emergency ser-
vices?, 388-832-0367 What if the client or family situation
requires more than sixty days of emergency service?, 388-
832-0369 Do I need to have a DDD assessment before |
receive an emergency service?, 388-832-0370 What are the
IFS community service grants?, 388-832-0375 How does a
proposed project qualify for funding?, 388-832-0460 How
will DDD notify me on their decisions?, and 388-832-0470
What are my appeal rights under the individual family ser-
vices program?

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.040.

Other Authority: 2SSB 5467 (chapter 283, Laws of
2007).

Adopted under notice filed as WSR 08-11-095 on May
20, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 107, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 107, Amended 0, Repealed 0.

Date Adopted: July 30, 2008.

Stephanie E. Schiller

Rules Coordinator
Chapter 388-832 WAC

INDIVIDUAL AND FAMILY SERVICES PROGRAM

NEW SECTION

WAC 388-832-0001 What definitions apply to this
chapter? The following definitions apply to this chapter:

"Agency Provider" means a licensed and/or ADSA
certified business that is contracted with ADSA or a county to
provide DDD services (e.g., personal care, respite care, resi-
dential services, therapy, nursing, employment, etc.).

"Allocation" means an amount of funding available to
the client and family for a maximum of twelve months, based
upon assessed need.

"Authorization" means DDD approval of funding for a
service as identified in the individual support plan or evi-
dence of payment of a service.

"Back-up Caregiver" is a person who has been identi-
fied as an informal caregiver and is available to provide assis-
tance as an informal caregiver when other caregivers are
unavailable.

"Client" means a person who has a developmental dis-
ability as defined in RCW 71A.10.020(3) who also has been
determined eligible to receive services by the division under
chapter 71A.16 RCW.

"DDD" means the division of developmental disabili-
ties, a division within the aging and disability services admin-
istration (ADSA), department of social and health services
(DSHS).

"Department” means the department of social and
health services (DSHS).

"Emergency" means the client's health or safety is in
jeopardy.

"Family" means individuals, of any age, living together
in the same household and related by blood, marriage, adop-
tion or as a result of sharing legal custody of a minor child.

"Family Home" means the residence where you and
your relatives live.

"Formal Caregiver" is a person/agency who receives
payment from DDD to provide a service.

"Individual Provider" means an individual who is con-
tracted with DDD to provide medicaid or waiver personal
care, respite care, or attendant care services.

"Individual Support Plan" or "ISP" is a document
that authorizes the DDD paid services to meet a client's needs
identified in the DDD Assessment.

"Informal Caregiver" is a person who provides sup-
ports without payment from DDD for a service.

"Legal Guardian" means a person/agency, appointed
by a court, which is authorized to make some or all decisions
for a person determined by the court to be incapacitated. In
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the absence of court intervention, parents remain the legal
guardian for their child until the child reaches the age of eigh-
teen.

"Parent family support contract" means a contract
between DDD and the parent to reimburse the parent for the
purchase of goods and services paid for by the parent.

"Pass through contract" means a contract between
DDD and a third party to reimburse the third party for the
purchase of goods and services paid for by the third party.

"Primary Caregiver" is the formal or informal care-
giver who provides the most support.

"Residential Habilitation Center" or "RHC" is a state
operated facility certified to provide ICF/MR and/or nursing
facility level of care for persons with developmental disabili-
ties per chapter 71A.20 RCW.

"Significant change' means changes in your medical
condition, caregiver status, behavior, living situation or
employment status.

"State funded services' means services that are funded
entirely with state dollars.

"State supplementary payment" or "SSP" means a
state paid cash assistance program for certain DDD clients
eligible for supplemental security income per chapter 388-
827 WAC.

"You" means the client.

DESCRIPTION

NEW SECTION

WAC 388-832-0005 What is the individual and fam-
ily services program? The "individual and family services
program" (IFS Program) is a state-only funded program that:

(1) Provides an array of services to families to help
maintain and stabilize the family unit; and

(2) Replaces WAC 388-825-200 through 388-825-242
(the family support opportunity program), WAC 388-825-
252 through 388-825-256 (the traditional family support pro-
gram), WAC 388-825-500 through 388-825-595, (the flexi-
ble family support pilot program), and WAC 388-825-244
through 388-825-250 (other family support rules).

NEW SECTION

WAC 388-832-0007 What is the purpose of the indi-
vidual and family services (IFS) program? The purpose of
the IFS program is to have one DDD family support program
that will:

(1) Form a partnership between the state and families to
help support families who have a client of DDD living in the
family home; and

(2) Provide families with a choice of services and allow
families more control over the resources allocated to them.

ELIGIBILITY

NEW SECTION

WAC 388-832-0015 Am I eligible to participate in
the IFS program? (1) You are eligible to be considered for
the IFS program if you meet the following criteria:
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(a) You are currently an eligible client of DDD;

(b) You live in your family home;

(c) You are not enrolled in a DDD home and community
based services waiver defined in chapter 388-845 WAC;

(d) You are currently enrolled in traditional family sup-
port, family support opportunity or the family support pilot or
funding has been approved for you to receive IFS program
services;

(e) You are age three or older as of July 1, 2007;

(f) You have been assessed as having a need for IFS pro-
gram services as listed in WAC 388-832-0140; and

(g) You are not receiving a DDD residential service.

(2) If you are a parent, you are eligible to receive IFS
program services in order to promote the integrity of the fam-
ily unit, provided:

(a) You meet the criteria in subsections (1)(a) through (f)
above; and

(b) Your child who lives in your home is at risk of being
placed up for adoption or into foster care.

NEW SECTION

WAC 388-832-0020 Will I be authorized to receive
IFS services if I meet the eligibility criteria in WAC 388-
832-0015? Meeting eligibility criteria for the IFS program
does not ensure access to or receipt of the IFS program ser-
vices.

(1) Receipt of IFS services is limited by availability of
funding and your assessed need.

(2) WAC 388-832-0085 through 388-832-0090
describes how DDD will determine who will be approved to
receive funding.

NEW SECTION

WAC 388-832-0022 What determines the allocation
of funds available to me to purchase IFS services? The
allocation of funds is based upon the IFS assessment
described in chapter 388-828 WAC. The DDD assessment
will determine your service level based on your assessed
need.

NEW SECTION

WAC 388-832-0023 IfI qualify for another DDD ser-
vice, will my IFS program be reduced or terminated?
Since your IFS amount is based on the assessed need, if your
needs change, the dollar amount will be impacted. However,
if you are qualified for another DDD service, you can still
receive IFS as long as you continue to have an assessed need
and have met the eligibility criteria for the IFS Program.

NEW SECTION

WAC 388-832-0024 If I participate in the IFS pro-
gram, will I be eligible for services through the DDD
home and community based services (HCBS) waiver? (1)
If you participate in the IFS program you may not participate
in the DDD HCBS waiver at the same time.

(2) You may request enrollment in a DDD HCBS waiver
at any time per WAC 388-845-0050.
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(3) Participation in the IFS program will not affect your
potential waiver eligibility.

NEW SECTION

WAC 388-832-0025 Am I eligible for the IFS pro-
gram if I currently receive other DDD paid services? If
you receive other non-waiver DDD funded services, you may
be eligible for the IFS program.

NEW SECTION

WAC 388-832-0045 What if there are two or more
family members who are eligible for the IFS program? If
there are two or more family members who are eligible for
the IFS program, each family member will be assessed to
determine their IFS program allocation based on their indi-
vidual need.

NEW SECTION

WAC 388-832-0050 How do I request IFS program
services? You may contact your DDD case/resource man-
ager at any time to request IFS program services. You will
receive written notice of DDD's approval or denial along with
your administrative hearing rights.

NEW SECTION

WAC 388-832-0055 How long do I remain eligible
for the IFS program? To remain eligible for the IFS pro-
gram you must be reassessed at least every twelve months or
sooner if there is a significant change in your needs per WAC
388-828-1500 and you must meet all eligibility criteria
described in WAC 388-832-0015.

NEW SECTION

WAC 388-832-0060 Can DDD terminate my eligibil-
ity for the IFS program? You may be terminated from the
IFS program for any of the following reasons:

(1) You no longer meet DDD eligibility per WAC 388-
823-0010 through 388-823-0170;

(2) You no longer meet the eligibility criteria for the IFS
program per WAC 388-832-0015;

(3) You have not used an IFS program service during the
last twelve calendar months;

(4) You cannot be located or do not make yourself avail-
able for the annual DDD assessment;

(5) You refuse to participate with DDD in service plan-
ning; and/or

(6) You begin to receive a DDD residential service.

NEW SECTION

WAC 388-832-0065 If I go into a temporary out of
home placement, will I be eligible for IFS upon my return
home? You can apply for the IFS program once you return
home from placement by contacting your DDD case man-
ager, if your out of home placement does not exceed twelve
months. Your case manager will schedule an assessment
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with you and, if you meet all the eligibility criteria described
in WAC 388-832-0015, have an assessed need, and funding
is available, you will receive an IFS program allocation.

NEW SECTION

WAC 388-832-0067 If I am a parent with a develop-
mental disability and a client of DDD, are my children eli-
gible for IFS program services? If you are a parent with a
developmental disability and a client of DDD, your children
may be eligible for IFS program services if funding is avail-
able and your children:

(1) Are ages birth through twenty-one years of age;

(2) Are at risk of out of home placement; and

(3) Live with you.

INDIVIDUAL AND FAMILY SERVICES
PROGRAM WAIT LIST

NEW SECTION

WAC 388-832-0070 What is the IFS program wait
list? The IFS wait list is a list of clients who live with their
family and the family has requested family support services.
At the time of the family's request for IFS program services,
funding was not available; therefore these clients were placed
on the IFS program wait list effective on the date of their
request.

NEW SECTION

WAC 388-832-0072 Who is eligible to be on the IFS
program wait list? To be on the IFS wait list you must live
in your family home and remain eligible for DDD services.

NEW SECTION

WAC 388-832-0075 Do I have to have a DDD assess-
ment before I can be added to the IFS wait list? You do not
have to have a DDD assessment prior to your name being
added to the IFS wait list.

(1) Your name and request date will be added to the wait
list.

(2) A notice will be sent to you to let you know your
name has been added to the IFS wait list.

NEW SECTION

WAC 388-832-0080 How or when am I taken off the
IFS wait list? You are taken off the wait list if:

(1) You no longer live in your family home;

(2) You are no longer eligible for DDD services;

(3) You request your name to be removed from the IFS
wait list;

(4) You do not respond to IFS notification to schedule
the DDD assessment;

(5) You are offered IFS services and accept or refuse ser-
vices;

(6) You are on the HCBS waiver; or

(7) Your DDD assessment determines you are not eligi-
ble for the IFS program.
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NEW SECTION

WAC 388-832-0082 If the DDD assessment deter-
mines I am not eligible for the IFS program, may I remain
on the IFS wait list? If the DDD assessment determines you
are not eligible for the IFS program, you may remain on the
wait list; however, your request date will change to the date
of your current assessment.

NEW SECTION

WAC 388-832-0085 When there is state funding
available to enroll new clients in the IFS program, how
will DDD select from the clients on the IFS program wait
list? When there is state funding available for new IFS partic-
ipants, DDD may enroll participants based on the following
considerations:

(1) Clients who have requested residential habilitation
center (RHC) respite, emergency services, or residential
placement, prior to June 30, 2007.

(2) Clients with the highest scores in caregiver and
behavior status on the mini assessment.

(3) Clients who have been on the IFS program wait list
the longest.

NEW SECTION

WAC 388-832-0087 What happens next if I am
selected from the IFS program wait list? If you are selected
from the IFS program wait list:

(1) Your DDD case/resource manager will contact you,
and determine if you meet the eligibility criteria for IFS pro-
gram per WAC 388-832-0015 (1) though (6);

(2) If you meet the criteria per (1) above, your case/
resource manager will schedule an appointment to complete
your DDD assessment or reassessment.

(3) If you have not been receiving any DDD paid ser-
vices, your DDD eligibility will need to be reviewed per
WAC 388-823-1010(3)

(4) Your DDD eligibility must be completed prior to
completing the DDD assessment.

NEW SECTION

WAC 388-832-0090 If I currently receive funding
from the traditional family support program, the family
support opportunity program or the family support pilot
program, will I qualify for the IFS program? If you cur-
rently receive funding from the traditional family support
program, the family support opportunity program or the fam-
ily support pilot program, you qualify for the IFS program if
you meet the eligibility criteria in WAC 388-832-0015.

NEW SECTION

WAC 388-832-0091 If I currently receive funding
from the traditional family support program, the family
support opportunity program or the family support pilot
program, will that funding continue until my next assess-
ment? If you currently receive funding from the traditional
family support (TFS) program, the family support opportu-
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nity (FSO) program or the family support pilot (FSP) pro-
gram, you will continue to receive funding under the TFS,
FSO, or the FSP program until your next DDD assessment.

NEW SECTION

WAC 388-832-0095 What happens if DDD finds me
ineligible for the IFS program? If you do not meet the cri-
teria for the IFS program, DDD will terminate your individ-
ual and family services eligibility and funding. You will
receive written notice of this decision along with your admin-
istrative hearing rights.

ASSESSMENT

NEW SECTION

WAC 388-832-0100 What assessment will DDD use
to assess my need? The DDD assessment will be used to
assess your need. The DDD assessment is an assessment tool
designed to measure the support needs of persons with devel-
opmental disabilities, and is described in chapter 388-828
WAC.

NEW SECTION

WAC 388-832-0110 Will DDD ask about my family's
income? DDD is required to request family income informa-
tion for:

(1) Families of children who are seventeen years of age
or younger; and

(2) All individuals who are receiving state-only funded
services.

NEW SECTION

WAC 388-832-0113 Will my IFS allocation be
impacted by my income? The amount of services you
receive will be solely based on your assessed needs. Your
income will not affect your level of service.

NEW SECTION

WAC 388-832-0114 What is family income? Family
income is defined as the total unadjusted, annual family (or
household) income from all sources for the last calendar year
as reported to the internal revenue service (IRS).

NEW SECTION

WAC 388-832-0115 How is an individual's access to
DDD paid services affected if family income information
is not provided? An individual's access to DDD paid ser-
vices is not affected when families decline to provide DDD
with family income information.

NEW SECTION

WAC 388-832-0120 Will my IFS allocation be
impacted if I am eligible for medicaid personal care ser-
vices? If you meet financial and functional eligibility for
Medicaid personal care services, your IFS allocation will be
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adjusted according to WAC 388-828-9100 through 388-828-
9140.

NEW SECTION

WAC 388-832-0123 Will my IFS allocation be
impacted if I am eligible for private duty nursing or the
medically intensive program? If you meet eligibility for
private duty nursing described in WAC 388-106-1000, or the
medically intensive program described in WAC 388-551-
3000, your IFS allocation will be adjusted according to WAC
388-828-9100 through 388-828-9140.

NEW SECTION

WAC 388-832-0125 Will my IFS allocation be
impacted if I am eligible for COPES? If you are eligible for
COPES, your IFS allocation will not be adjusted.

NEW SECTION

WAC 388-832-0127 What if I have assessed needs
that cannot be met by the IFS program? If you complete
the DDD assessment and are assessed to have an unmet need
and there is no approved funding to support that need, DDD
will offer you referral information for ICF/MR services. In
addition, DDD may:

(1) Provide information and referral for nonDDD com-
munity-based supports;

(2) Add your name to the waiver data base, if you have
requested enrollment in a DDD HCBS waiver per chapter
388-845 WAC; and

(3) Request short term emergency services as an excep-
tion to rule (ETR) per WAC 388-440-0001. Approval is
required by the director of DDD or designee.

NEW SECTION

WAC 388-832-0128 When is the individual support
plan effective? (1) For an initial individual support plan, the
plan is effective the date DDD signs and approves it after a
signature or verbal consent is obtained.

(2) For a reassessment or review of the individual sup-
port plan, the plan is effective the date DDD signs and
approves it after a signature or verbal consent is obtained.

ALLOCATION

NEW SECTION

WAC 388-832-0130 What is the amount of the IFS
program allocation my family is going to receive? The
DDD assessment, described in chapter 388-828 WAC, will
determine your level of need. The IFS program annual allo-
cations are as follows:

(1) Level 1 - Up to $2,000;
(2) Level 2 - Up to $3,000;
(3) Level 3 - Up to $4,000; and
(4) Level 4 - Up to $6,000.
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NEW SECTION

WAC 388-832-0132 May I request to exceed the level
at which I was assessed? (1) The DDD assessment was
designed to measure the support needs of persons with devel-
opmental disabilities; therefore your level may not exceed the
level at which you were assessed.

(2) If a significant change occurs, you may contact your
DDD case manager for a possible reassessment of your sup-
port needs.

NEW SECTION

WAC 388-832-0135 How can my family use its IFS
program allocation? Your IFS program allocation is avail-
able to pay for any of the services listed in WAC 388-832-
0140 if:

(1) The service need relates to and results from your
developmental disability, and

(2) The need is identified in your DDD assessment and
identified on your ISP.

NEW SECTION

WAC 388-832-0136 IfI have a family support reim-
bursement contract, can DDD ask me to verify my pur-
chases through reviewing receipts? (1) If you have a family
support reimbursement contract, you will first need prior
approval from your DDD case manager and then DDD will
ask you to verify your purchases through reviewing receipts.

(2) You need to submit receipts to your case manager
whenever you are asking for reimbursement.

(3) Your request for reimbursement must be received
within ninety days of the date that the service was received
and no later than thirty days after the end of your allocation
year.

NEW SECTION

WAC 388-832-0137 May I use my allocation over a
two year period for large costly expenditures? (1) You
may not use your allocation over a two year period for a large
costly expenditure.

(2) Your annual allocation must be used during the
twelve month period your assessed needs were determined.

(3) If you do not use all of your allocation, your remain-
ing dollars do not carry over to next year's allocation.

(4) If at least some of your IFS program services are not
used in the twelve month period, you will be terminated from
the IFS program.

NEW SECTION

WAC 388-832-0139 IfI have a significant change
assessment, what happens to my allocation? If you have a
significant change assessment, one of the following changes
may occur under WAC 388-828-9000 through 388-828-
9140:

(1) If the algorithm does not change your IFS program
level, your funding will not change.
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(2) If the algorithm changes your level to a higher IFS
program level, the difference is added to your fiscal years
allocation.

(3) If the algorithm changes your level to a lower IFS
program level, your allocation will not be changed until your
next annual assessment. At that time your allocation will be
calculated with your current information.

SERVICES

NEW SECTION

WAC 388-832-0140 What services are available
through the IFS program? The services available in the IFS
program are limited to the following:

(1) Respite care (WAC 388-832-0143 through 388-832-
0160);

(2) Therapies (WAC 388-832-0170 through 388-832-
0180):

(a) Physical therapy (PT);

(b) Occupational therapy (OT); and

(¢) Speech, language and communication therapy.

(3) Architectural and vehicular modifications (WAC
388-832-0185 through 388-832-0189);

(4) Specialized medical equipment and supplies (WAC
388-832-0200 through 388-832-0210);

(5) Specialized nutrition and clothing (WAC 388-832-
0215 through 388-832-0225);

(6) Excess medical costs not covered by another source
(WAC 388-832-0165 through 388-832-0168);

(7) Co-pays for medical and therapeutic services (WAC
388-832-0235 through 388-832-0245);

(8) Transportation (WAC 388-832-0250 through 388-
832-0260);

(9) Training and counseling (WAC 388-832-0265
through 388-832-0275);

(10) Behavior management (WAC 388-832-0280
through 388-832-0290);

(11) Parent/sibling education (WAC 388-832-0300
through 388-832-0310);

(12) Recreational opportunities (WAC 388-832-0315
through 388-832-0325); and

(13) Community service grants (WAC 388-832-0370
through 388-832-0375).

NEW SECTION

WAC 388-832-0143 What is respite care? Respite
care is short term intermittent relief for persons normally pro-
viding care for individuals receiving IFS program services.

NEW SECTION

WAC 388-832-0145 Who is eligible to receive respite
care? You are eligible to receive respite care if you are
approved for IFS program services and:

(1) You live in your family home and no one living with
you is paid to be your caregiver.

(2) You live with a paid caregiver who is your natural,
step, or adoptive parent.
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NEW SECTION

WAC 388-832-0150 Where can respite care be pro-
vided? (1) Respite care can be provided in the following
location(s):

(a) Individual's family home; or

(b) Relative's home.

(2) Respite care can be also be provided in the following
location(s) but require a DDD agency respite contract:

(a) Licensed children's foster home;

(b) Licensed, contracted and DDD certified group home;

(c) Licensed boarding home contracted as an adult resi-
dential center;

(d) Licensed and contracted adult family home;

(e) Children's licensed group home, licensed staffed res-
idential home, or licensed childcare center; or

(f) Adult day health.

(3) Additionally, your respite care provider may take you
into the community while providing respite care.

NEW SECTION

WAC 388-832-0155 Who are qualified providers of
respite care? Providers of respite care can be any of the fol-
lowing individuals or agencies contracted with DDD for
respite care:

(1) Individuals meeting the provider qualifications under
chapter 388-825 WAC;

(2) Homecare/home health agencies, licensed under
WAC 246-335-012(1);

(3) Licensed and contracted group homes, foster homes,
child placing agencies, staffed residential homes and foster
group care homes;

(4) Licensed and contracted adult family home;

(5) Licensed and contracted adult residential care facil-
ity;

(6) Licensed and contracted adult residential rehabilita-
tion center under WAC 246-325-012;

(7) Licensed childcare center under chapter 388-295
WAC;

(8) Licensed child daycare center under chapter 388-295
WAC;

(9) Adult day/health care centers contracted with DDD;
or

(10) Certified provider per chapter 388-101 WAC when
respite is provided within the DDD contract for certified res-
idential services.

NEW SECTION

WAC 388-832-0160 Are there limits to the respite
care I receive? The following limitations apply to the respite
care you can receive:

(1) Respite cannot replace:

(a) Daycare, childcare or preschool while a parent or
guardian is at work; and/or

(b) Personal care hours available to you. When deter-
mining your unmet need, DDD will first consider the per-
sonal care hours available to you.

(2) Respite providers have the following limitations and
requirements:
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(a) If respite is provided in a private home, the home
must be licensed unless it is the client's home or the home of
a relative of specified degree per WAC 388-825-345;

(b) The respite provider cannot be the spouse of the car-
egiver receiving respite if the spouse and the caregiver reside
in the same residence; and

(c) If you receive respite from a provider who requires
licensure, the respite services are limited to those age-specific
services contained in the provider's license.

(d) The respite care provider cannot be your natural, step
or adoptive parent living with you.

(3) Your caregiver will not be paid to provide DDD ser-
vices for you or other persons at the same time you receive
respite services.

(4) The need for respite must be identified in your ISP
and, in combination with other IFS services, cannot exceed
your IFS allocation.

(5) If your personal care provider is your parent, your
parent provider may not be paid to provide respite services to
any client in the same month that you receive respite services.

NEW SECTION

WAC 388-832-0165 What are considered excess
medical costs not covered by another source? Excess med-
ical costs are medical expenses incurred by a client after med-
icaid or private insurance have been accessed or when the cli-
ent does not have medical insurance. This may include the
following:

(1) Skilled nursing services (ventilation, catheterization,
and insulin shots);

(2) Psychiatric services;

(3) Medical and dental services related to the person's
disability and an allowable medicaid covered expense;

(4) Prescriptions for medications; and/or

(5) Co-pays and deductible limited to your IFS alloca-
tion.

NEW SECTION

WAC 388-832-0166 How are excess medical costs
paid? (1) Excess medical costs are reimbursed to a family
member who has a family support contract with the division
of developmental disabilities and receipts are received within
thirty days from the date of service.

(2) Skilled nursing services are paid to the DSHS con-
tracted nurse directly.

NEW SECTION

WAC 388-832-0168 Are there limits to excess medi-
cal costs? There are limits to excess medical costs.

(1) The payment must be of direct medical or remedial
benefit to the individual and necessary as a result of the indi-
vidual's disability;

(2) Medical and dental premiums are excluded for family
members other than the DDD eligible clients; and

(3) The need for excess medical costs must be identified
in your ISP and, in combination with other IFS services, can-
not exceed your IFS allocation.
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(4) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0170 What therapies can I receive?
The therapies you can receive are:

(1) Physical therapy;

(2) Occupational therapy; and/or

(3) Speech, hearing and language therapy.

NEW SECTION

WAC 388-832-0175 Who is a qualified therapist?
Providers must be certified, registered or licensed therapists
as required by law and contracted with DDD for the therapy
they are providing.

NEW SECTION

WAC 388-832-0180 Are there limits to the therapy I
can receive? The following limitations apply to therapy you
may receive:

(1) Additional therapy may be authorized as a service
only after you have accessed what is available to you under
medicaid and any other private health insurance plan or
school;

(2) DDD does not pay for treatment determined by
DSHS to be experimental;

(3) DDD and the treating professional determine the
need for and amount of service you can receive;

(a) DDD may require a second opinion from a DDD
selected provider.

(b) DDD will require evidence that you have accessed
your full benefits through medicaid, private insurance and the
school before authorizing this service.

(4) The need for therapies must be identified in your ISP
and, in combination with other IFS services, cannot exceed
your IFS allocations.

(5) Prior approval by the regional administrator or desig-
nee is required.

NEW SECTION

WAC 388-832-0185 What are architectural and
vehicular modifications? (1) Architectural and vehicular
modifications are physical adaptations to the home and vehi-
cle of the individual to:

(a) Ensure the health, welfare and safety of the client and
or caregiver; or

(b) Enable a client who would otherwise require a more
restrictive environment to function with greater indepen-
dence in the home or in the community.

(2) Architectural modifications include the following:

(a) Installation of ramps and grab bars;

(b) Widening of doorways;

(c) Modification of bathroom facilities; or

(d) Installing specialized electrical and/or plumbing sys-
tems necessary to accommodate the medical equipment and
supplies that are necessary for the welfare of the individual.

(3) Vehicular modifications include the following:



Washington State Register, Issue 08-18

(a) Wheel chair lifts;
(b) Strap downs; or
(c) Other access modifications.

NEW SECTION

WAC 388-832-0190 Who is a qualified provider for
architectural and vehicular modifications? The provider
making these architectural and vehicular modifications must
be a registered contractor per chapter 18.27 RCW and con-
tracted with DDD.

NEW SECTION

WAC 388-832-0195 What limits apply to architec-
tural and vehicular modifications? The following service
limitations apply to architectural and vehicular modifications
are in addition to any limitations in other rules governing this
service:

(1) Prior approval by the regional administrator or desig-
nee is required.

(2) Architectural and vehicular modifications to the
home and vehicle are excluded if they are of general utility
without direct medical or remedial benefit to the individual,
such as floor covering (e.g., carpeting, linoleum, tile, hard
wood flooring, decking), roof repair, central air conditioning,
fencing for the yard, etc.

(3) Architectural modifications cannot add to the square
footage of the home.

(4) DDD will require evidence that you accessed your
full benefits through medicaid, private insurance and the divi-
sion of vocational rehabilitation (DVR) before authorizing
this service.

(5) Architectural and vehicular modifications must be
the most cost effective modification based upon a compari-
son of contractor bids as determined by DDD.

(6) Architectural and vehicular modifications will be
prorated by the number of other members in the household
who use these modifications.

(7) The need for architectural and vehicular modifica-
tions must be identified in your ISP and, in combination with
other IFS services, cannot exceed your annual IFS allocation.

NEW SECTION

WAC 388-832-0200 What are specialized medical
equipment and supplies? (1) Specialized medical equip-
ment and supplies are durable and nondurable medical equip-
ment not available through Medicaid or the state plan which
enables individuals to:

(a) Increase their abilities to perform their activities of
daily living; or

(b) Perceive, control or communicate with the environ-
ment in which they live.

(2) Durable and nondurable medical equipment are
defined in WAC 388-543-1000 and 388-543-2800 respec-
tively.

(3) Also included are items necessary for life support and
ancillary supplies and equipment necessary to the proper
functioning of the equipment and supplies described in sub-
section (1) above.
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NEW SECTION

WAC 388-832-0205 Who are qualified providers of
specialized medical equipment and supplies? The provider
of specialized medical equipment and supplies must be a
medical equipment supplier contracted with DDD (or a par-
ent who has a contract with DDD or the pass through con-
tract).

NEW SECTION

WAC 388-832-0210 Are there limitations to my
receipt of specialized medical equipment and supplies?
The following limitations apply to your receipt of specialized
medical equipment and supplies:

(1) Specialized medical equipment and supplies require
prior approval by the DDD regional administrator or desig-
nee for each authorization.

(2) DDD reserves the right to require a second opinion
by a department-selected provider.

(3) Items reimbursed with state funds shall be in addition
to any medical equipment and supplies furnished under med-
icaid or private insurance.

(4) Items must be of direct medical or remedial benefit to
the individual and necessary as a result of the individual's dis-
ability.

(5) Medications, prescribed or nonprescribed, and vita-
mins are excluded.

(6) The need for specialized medical equipment and sup-
plies must be identified in your ISP and, in combination with
other IFS services, cannot exceed your IFS allocation.

NEW SECTION

WAC 388-832-0215 What are specialized nutrition
and specialized clothing? (1) Specialized nutrition is spe-
cialized formulas or specially prepared foods for which a
written recommendation has been provided by a qualified
and appropriate professional and when it constitutes fifty per-
cent or more of the person's caloric intake (e.g., licensed phy-
sician or registered dietician).

(2) Specialized clothing is clothing adapted for a physi-
cal disability, excessive wear clothing, or specialized foot-
wear for which a written recommendation has been provided
by a qualified and appropriate professional (e.g., a podiatrist,
physical therapist, or behavior specialist).

NEW SECTION

WAC 388-832-0220 How do I pay for specialized
nutrition and specialized clothing? Specialized nutrition
and specialized clothing can be a reimbursable expense
through the parent family support contract and the pass
through contract.

NEW SECTION

WAC 388-832-0225 Are there limits for specialized
nutrition and specialized clothing? (1) The need for spe-
cialized nutrition and specialized clothing must be identified
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in your ISP and, in combination with other IFS services, can-
not exceed your IFS allocation.

(2) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0235 What are co-pays for medical
and therapeutic services? Co-pays for medical and thera-
peutic services are for disability related services you may
have received that were not covered by your private insur-
ance or medicaid.

NEW SECTION

WAC 388-832-0240 How do I pay for medical and
therapeutic co-pays? Medical and therapeutic co-pays can
be a reimbursable expense through the parent family support
contract and the pass through contract.

NEW SECTION

WAC 388-832-0245 Are there limits to medical and
therapeutic co-pays? (1) Medical and therapeutic co-pays
must be identified as a need in your ISP and, in combination
with other IFS services, cannot exceed your IFS program
allocation.

(2) The co-pays must be for your disability related med-
ical or therapeutic needs.

(3) Prescribed or nonprescribed vitamins and supple-
ments are excluded.

(4) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0250 What are transportation ser-
vices? Transportation services are reimbursements to a pro-
vider when the transportation is required and specified in the
individual support plan. This service is available for all IFS
program services if the cost and responsibility for transporta-
tion is not already included in your provider's contract and
payment.

(1) Transportation provides you access to IFS program
services specified by your individual support plan.

(2) Whenever possible you must use family, neighbors,
friends, or community agencies that can provide this service
without charge.

NEW SECTION

WAC 388-832-0255 Who is a qualified provider for
transportation services? (1) The provider of transportation
services can be an individual or agency contracted with
DDD.

(2) Transportation services can be a reimbursable
expense through the parent family support contract.
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NEW SECTION

WAC 388-832-0260 Are there limitations to the
transportation services I can receive? The following limi-
tations apply to transportation services:

(1) Transportation to/from medical or medically related
appointments is a Medicaid transportation service and is to be
considered and used first.

(2) Transportation is offered in addition to medical trans-
portation but cannot replace Medicaid transportation ser-
vices.

(3) Transportation is limited to travel to and from an IFS
program service.

(4) Transportation does not include the purchase of a bus
pass.

(5) Reimbursement for provider mileage requires prior
approval by DDD and is paid according to contract.

(6) This service does not cover the purchase or lease of
vehicles.

(7) Reimbursement for provider travel time is not
included in this service.

(8) Reimbursement to the provider is limited to transpor-
tation that occurs when you are with the provider.

(9) You are not eligible for transportation services if the
cost and responsibility for transportation is already included
in your provider's contract and payment.

(10) Transportation services require prior approval by
the DDD regional administrator or designee.

(11) Per diem costs may be reimbursed with prior
approval from DDD regional administrator or designee to
access medical services if over one hundred fifty miles one
way for client receiving medical services and one family
member.

(12) Air ambulance costs due to an emergency may be
reimbursed after insurance, deductibles, Medicaid and other
resources have been exhausted not to exceed your annual IFS
allocation.

(13) The need for transportation services must be identi-
fied in your ISP and, in combination with other IFS services,
cannot exceed your IFS allocation.

NEW SECTION

WAC 388-832-0265 What is training and counsel-
ing? Training and counseling is professional assistance pro-
vided to families to better meet the specific needs of the indi-
vidual outlined in their ISP including:

(1) Health and medication monitoring;

(2) Positioning and transfer;

(3) Augmentative communication systems; and

(4) Family counseling.

NEW SECTION

WAC 388-832-0270 Who is a qualified provider for
training and counseling? To provide training and counsel-
ing, a provider must be one of the following licensed, regis-
tered or certified professionals and be contracted with DDD
for the service specified in the individual support plan:

(1) Audiologist;

(2) Licensed practical nurse;
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(3) Marriage and family therapist;
(4) Mental health counselor;

(5) Occupational therapist;

(6) Physical therapist;

(7) Registered nurse;

(8) Sex offender treatment provider;
(9) Speech/language pathologist;
(10) Social worker;

(11) Psychologist;

(12) Certified American sign language instructor;
(13) Nutritionist;

(14) Registered counselor; or

(15) Certified dietician.

NEW SECTION

WAC 388-832-0275 Are there limitations to the
training and counseling I can receive? (1) Expenses to the
family for room and board or attendance, including registra-
tion fees for conferences are excluded as a service under fam-
ily counseling and training.

(2) The need for training and counseling must be identi-
fied in your ISP and, in combination with other IFS services,
cannot exceed your IFS allocation.

(3) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0280 What is behavior management?
Behavior management is the development and implementa-
tion of programs designed to support the client using positive
behavioral techniques. Behavior management programs help
the client decrease aggressive, destructive, sexually inappro-
priate or other behaviors that compromises the client's ability
to remain in the family home, and develop strategies for
effectively relating to caregivers and other people in the cli-
ent's life.

NEW SECTION

WAC 388-832-0285 Who is a qualified provider of
behavior management? The provider of behavior manage-
ment and consultation must be one of the following profes-
sionals contracted with DDD and duly licensed, registered or
certified to provide this service:

(1) Marriage and family therapist;

(2) Mental health counselor;

(3) Psychologist;

(4) Sex offender treatment provider;

(5) Social worker;

(6) Registered nurse (RN) or licensed practical nurse
(LPN);

(7) Psychiatrist;

(8) Psychiatric advanced registered nurse practitioner
(ARNP);

(9) Physician assistant working under the supervision of
a psychiatrist;

(10) Registered counselor; or

(11) Polygrapher.
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NEW SECTION

WAC 388-832-0290 Are there limits to behavior
management? The following limits apply to your receipt of
behavior management:

(1) DDD and the treating professional will determine the
need and amount of service you will receive.

(2) DDD may require a second opinion from a DDD-
selected provider.

(3) Only scientifically proven, nonexperimental methods
may be utilized.

(4) Providers may not use methods that cause pain,
threats, isolation or locked settings.

(5) The need for behavior management must be identi-
fied in your ISP and, in combination with other IFS services,
cannot exceed your IFS allocation.

(6) Psychological testing is not allowed.

(7) Behavior management services require prior
approval by the regional administrator or designee.

NEW SECTION

WAC 388-832-0300 What is parent/sibling educa-
tion? Parent/sibling education is class training for parents
and siblings who have a family member with a developmen-
tal disability offering relevant topics. Examples of topics
could be coping with family stress, addressing your child's
behavior, managing the family's daily schedule or advocating
for your child.

NEW SECTION

WAC 388-832-0305 Who are qualified providers for
parent/sibling education? (1) The provider of parent/sibling
education must be one of the following licensed, registered or
certified professionals and be contracted with DDD for the
service specified in the ISP:

(a) Audiologist;

(b) Licensed practical nurse;

(c) Marriage and family therapist;

(d) Mental health counselor;

(e) Occupational therapist;

(f) Physical therapist;

(g) Registered nurse;

(h) Sex offender treatment provider;

(i) Speech/language pathologist;

(j) Social worker;

(k) Psychologist;

(1) Certified American sign language instructor;

(m) Nutritionist;

(n) Registered counselor; or

(o) Certified dietician.

(2) Along with these professional providers, the Arc,
Parent to Parent, PAVE and Families Together may be uti-
lized for parent/sibling education.

NEW SECTION

WAC 388-832-0308 How is parent/sibling education
paid? Parent/sibling education may be a reimbursable
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expense through the parent family support contract, the pass
through contract or directly to the contracted provider.

NEW SECTION

WAC 388-832-0310 Are there limitations to par-
ent/sibling education? (1) Parent/sibling education does not
include conference fees or lodging.

(2) Viewing of VHS or DVD at home by yourself does
not meet the definition of parent or sibling education.

(3) The need for parent/sibling education must be identi-
fied in your ISP and, in combination with other IFS services,
cannot exceed your IFS allocation.

(4) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0315 What are recreational opportu-
nities? (1) Recreational opportunities are activities that may
be available to children and adults with a developmental dis-
ability such as summer camps, YMCA activities, day trips or
typical activities available in your community.

(2) Recreational opportunities may include memberships
in civic groups, clubs, crafting classes, or classes outside of
K-12 school curriculum or sport activities.

NEW SECTION

WAC 388-832-0320 How are recreational opportuni-
ties paid for? Recreational opportunities may be a reimburs-
able expense through the parent family support contract and
the pass through contract.

NEW SECTION

WAC 388-832-0325 Are there limitations to recre-
ation opportunities? (1) The recreational opportunities must
occur in your community or the bordering states addressed in
WAC 388-832-0331.

(2) The need for recreation opportunities must be identi-
fied in your ISP and, in combination with other IFS services,
cannot exceed your IFS allocation.

(3) DDD does not pay for recreational opportunities that
may pose a risk to individuals with disabilities or the commu-
nity at large.

(4) Prior approval by regional administrator or designee
is required.

NEW SECTION

WAC 388-832-0330 Does my family have a choice of
IFS program services? In collaboration with your case man-
ager and based upon your assessed need, you may choose the
services available with this program.

NEW SECTION

WAC 388-832-0331 May I receive IFS program ser-
vices out of state? You may receive IFS program services in
a recognized out-of-state bordering city on the same basis as
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in-state services. The only recognized bordering cities are:
Coeur d'Alene, Moscow, Sandpoint, Priest River and
Lewiston Idaho; and Portland, The Dalles, Hermiston, Hood
River, Rainier, Milton-Freewater, and Astoria Oregon.

NEW SECTION

WAC 388-832-0332 Will I have a choice of provider?
You may choose a qualified individual, agency or licensed
provider within the guidelines described in WAC 388-825-
300 through 388-825-400. These WACs describe:

(1) Qualifications for individuals and agencies providing
DDD services in the client's residence or the provider's resi-
dence or other settings; and

(2) Conditions under which DDD will pay for the ser-
vices of an individual provider or a home care agency pro-
vider or other provider.

NEW SECTION

WAC 388-832-0333 What restrictions apply to the
IFS program services? The following restrictions apply to
the IFS program services:

(1) IFS program services are authorized only after you
have accessed what is available to you under medicaid,
including medicaid personal care, and any other private
health insurance plan, school, or child development services.

(2) A1l IFS program service payments must be agreed to
by DDD and you in your ISP.

(3) DDD will contract directly with a service provider or
parent for the reimbursement of goods or services purchased
by the family member.

(4) DDD will not pay for treatment determined by
DSHS/MAA or private insurance to be experimental.

(5) Your choice of qualified providers and services may
be limited to the most cost effective option that meets your
assessed need.

(6) The IFS program will not pay for services provided
after the death of the eligible client. Payment may occur after
the date of death, but not the service.

(7) DDD's authorization period will start when you agree
to be in the IFS program and have given written or verbal
approval for your ISP. The period will last up to one year and
may be renewed if you continue to need and utilize services.
If you have not utilized the services within one year period
you will be terminated from this program.

(8) IFS program will not pay for psychological evalua-
tions or testing, or DNA testing.

(9) Supplies/materials related to community integration
or recreational activities are the responsibility of the family.

ONE TIME AWARDS

NEW SECTION

WAC 388-832-0335 What is a one-time award? One
time awards are payments to individuals and families who
meet the IFS program eligibility requirements and have a one
time unmet need not covered by any other sources for which
they are eligible. One time awards can only be used for archi-
tectural/vehicular modifications, or specialized equipment.
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NEW SECTION

WAC 388-832-0340 Who is eligible for a one-time
award? You are eligible to be considered for a one-time
award if:

(1) You are not currently authorized for IFS program
services in your ISP.

(2) You meet the eligibility for the IFS program.

(3) The need is critical to the health or safety of you or
your caregiver and you and your family have no other
resource to meet the need or your resources do not cover all
of the expense.

NEW SECTION

WAC 388-832-0345 Are there limitations to one-time
awards? (1) One time awards are limited to architectural/
vehicular modifications or specialized equipment.

(2) One time awards cannot exceed six thousand dollars
in a twenty-four month period.

(3) One time awards must be approved by the director of
DDD or designee.

(4) Eligibility for a one-time award does not guarantee
approval and authorization of the service by DDD. Services
are based on availability of funding.

(5) One time awards will be prorated by the number of
other members in the household who use these modifications
or specialized equipment.

NEW SECTION

WAC 388-832-0350 How do I apply for the one-time
award? If you have a need for a one-time award, you can
make the request to your case manager.

NEW SECTION

WAC 388-832-0353 Do I need to have a DDD assess-
ment before I receive a one-time award? You need to have
a DDD assessment prior to receiving a one-time award.

EMERGENCY

NEW SECTION

WAC 388-832-0355 What is an emergency service?
Emergency services are respite care, behavior management
or nursing services in response to a single incident, situation
or short term crisis.

NEW SECTION

WAC 388-832-0360 What situations qualify for
emergency services? The following situations qualify as an
emergency:

(1) You lose your family caregiver due to caregiver hos-
pitalization, or death;

(2) There are changes in your caregiver's mental or phys-
ical status resulting in your family caregiver's inability to per-
form effectively for you; or

(3) There are significant changes in your emotional or
physical condition that require emergency services.
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NEW SECTION

WAC 388-832-0365 Who is a qualified provider of
emergency services? The provider of the service you need to
meet your emergency must meet the provider qualifications
required to contract for that specific service per the follow-
ing:

(1) Respite per WAC 388-832-0155.

(2) Behavior Management per WAC 388-832-0285.

(3) Nursing per WAC 388-845-1705.

NEW SECTION

WAC 388-832-0366 What limitations apply to emer-
gency services? (1) Emergency services may be granted to
individuals and families who are on the IFS wait list and have
an emergent need.

(2) Funds are provided for a limited period not to exceed
sixty days.

(3) All requests are reviewed and approved or denied by
the regional administrator or designee.

NEW SECTION

WAC 388-832-0367 What if the client or family situ-
ation requires more than sixty days of emergency service?
(1) Emergency services are limited to sixty days.

(2) DDD will conduct an administrative review of other
DDD services to determine if the need can be met through
other services.

NEW SECTION

WAC 388-832-0369 Do I need to have a DDD assess-
ment before I receive an emergency service? You do not
need to have a DDD assessment prior to receiving an emer-
gency service; however the regional manager/designee may
request a DDD assessment for a client at any time.

GRANTS

NEW SECTION

WAC 388-832-0370 What are the IFS community
service grants? Community service grants are grants to
agencies or individuals funded by the IFS program to pro-
mote community oriented projects that benefit families.
Community service grants may fund long-term or short-term
projects that benefit children and/or adults.

NEW SECTION

WAC 388-832-0375 How does a proposed project
qualify for funding? To qualify for funding, a proposed
project must:

(1) Address one or more of the following topics:

(a) Provider support and development;

(b) Parent helping parent; or

(¢) Community resource development for inclusion of
all.

(2) Meet most of the following goals:
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(a) Enable families to use generic resources which are
integrated activities and/or resources community members
typically have access to;

(b) Reflect geographic, cultural and other local differ-
ences;

(c) Support families in a variety of non crisis-oriented
ways;

(d) Prioritize support for unserved families;

(e) Address the diverse needs of Native Americans, com-
munities of color and limited or non-English speaking
groups;

(f) Be family focused;

(g) Increase inclusion of persons with developmental
disabilities;

(h) Benefit families who have children or adults eligible
for services from DDD and who do not receive other DDD
paid services; and

(i) Promote community collaboration, joint funding,
planning and decision making.

HEARINGS AND APPEALS

NEW SECTION

WAC 388-832-0460 How will DDD notify me on their
decisions? Your case resource manager will call you and
send a written planned action notice per WAC 388-825-100.

NEW SECTION

WAC 388-832-0470 What are my appeal rights
under the individual family services program? You have
the appeal rights described in WAC 388-825-100 through
388-825-165.
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Individual and Family Services Assessment

NEW SECTION

WAC 388-828-9000 What is the individual and fam-
ily services assessment? The individual and family services
assessment is an algorithm in the DDD assessment that deter-
mines an award amount that you may receive if DDD has
authorized you to receive individual and family services per
chapter 388-832 WAC.

NEW SECTION

WAC 388-828-9020 What is the purpose of the indi-
vidual and family services assessment? The purpose of the
individual and family services assessment is to determine
your individual and family services level and score using
your assessed support levels from:

(1) The DDD protective supervision acuity scale (See
WAC 388-828-5000 to WAC 388-828-5100);

(2) The DDD caregiver status acuity scale (See WAC
388-828-5120 to WAC 388-828-5360);

(3) The DDD behavioral acuity scale; (See WAC 388-
828-5500 to WAC 388-828-5640)

(4) The DDD medical acuity scale; (See WAC 388-828-
5660 to WAC 388-828-5700); and

(5) The DDD activities of daily living (ADL) acuity
scale (See WAC 388-828-5380 to WAC 388-828-5480)

NEW SECTION

WAC 388-828-9040 How does DDD determine your
individual and family services level? (1) DDD determines
your individual and family services level using the following
table:

If your protective Then your individual
supervision support And your primary And your backup And your behavioral and family services
level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
0 None 1 None 1
0 None 1 Low 1
0 None 1 Medium 1
0 None 1 High 2
0 None 2or3 None 1
0 None 20r3 Low 1
0 None 2o0r3 Medium 2
0 None 2o0r3 High 2
0 Low 1 None 1
0 Low 1 Low 1
0 Low 1 Medium 1
0 Low 1 High 2
0 Low 2or3 None 1
0 Low 20r3 Low 1
0 Low 2o0r3 Medium 2
0 Low 2o0r3 High 2
0 Medium 1 None 1
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If your protective

Then your individual

supervision support And your primary And your backup And your behavioral and family services
level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
0 Medium 1 Low 1
0 Medium 1 Medium 1
0 Medium 1 High 2
0 Medium 2o0r3 None 1
0 Medium 2o0r3 Low 1
0 Medium 20r3 Medium 2
0 Medium 2or3 High 2
0 High 1 None 1
0 High 1 Low 1
0 High 1 Medium 2
0 High 1 High 2
0 High 2o0r3 None 2
0 High 2o0r3 Low 2
0 High 2o0r3 Medium 2
0 High 20r3 High 3
0 Immediate 1 None 1
0 Immediate 1 Low 1
0 Immediate 1 Medium 2
0 Immediate 1 High 2
0 Immediate 20r3 None 2
0 Immediate 2o0r3 Low 2
0 Immediate 2o0r3 Medium 2
0 Immediate 20r3 High 3
1 None 1 None 1
1 None 1 Low 1
1 None 1 Medium 1
1 None 1 High 2
1 None 20r3 None 1
1 None 2o0r3 Low 1
1 None 2o0r3 Medium 2
1 None 2o0r3 High 3
1 Low 1 None 1
1 Low 1 Low 1
1 Low 1 Medium 1
1 Low 1 High 2
1 Low 20r3 None 1
1 Low 2or3 Low 1
1 Low 2o0r3 Medium 2
1 Low 2o0r3 High 3
1 Medium 1 None 1
1 Medium 1 Low 1
1 Medium 1 Medium 2
1 Medium 1 High 3
1 Medium 2o0r3 None 1
1 Medium 20r3 Low 2
[15] Permanent
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If your protective

Then your individual

supervision support And your primary And your backup And your behavioral and family services
level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
1 Medium 2o0r3 Medium 2
1 Medium 20r3 High 3
1 High 1 None 2
1 High 1 Low 2
1 High 1 Medium 2
1 High 1 High 3
1 High 2o0r3 None 2
1 High 2o0r3 Low 2
1 High 2o0r3 Medium 3
1 High 20r3 High 4
1 Immediate 1 None 2
1 Immediate 1 Low 2
1 Immediate 1 Medium 2
1 Immediate 1 High 3
1 Immediate 20r3 None 2
1 Immediate 2or3 Low 2
1 Immediate 2o0r3 Medium 3
1 Immediate 2o0r3 High 4
2o0r3 None 1 None 1
2o0r3 None 1 Low 1
2o0r3 None 1 Medium 2
2or3 None 1 High 3
2o0r3 None 20r3 None 2
2o0r3 None 2or3 Low 2
2o0r3 None 2o0r3 Medium 2
2or3 None 2o0r3 High 4
2o0r3 Low 1 None 1
2o0r3 Low 1 Low 1
2o0r3 Low 1 Medium 2
2o0r3 Low 1 High 3
2or3 Low 2o0r3 None 2
2o0r3 Low 20r3 Low 2
2o0r3 Low 2or3 Medium 2
2o0r3 Low 2o0r3 High 4
2or3 Medium 1 None 2
2o0r3 Medium 1 Low 2
2o0r3 Medium 1 Medium 2
2o0r3 Medium 1 High 3
2or3 Medium 2o0r3 None 2
2o0r3 Medium 20r3 Low 2
2o0r3 Medium 20r3 Medium 3
2o0r3 Medium 2o0r3 High 4
2o0r3 High 1 None 2
2o0r3 High 1 Low 2
2o0r3 High 1 Medium 2
Permanent [16]
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If your protective

Then your individual

supervision support And your primary And your backup And your behavioral and family services
level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
2or3 High 1 High 3
2o0r3 High 20r3 None 2
2o0r3 High 2o0r3 Low 2
2o0r3 High 2or3 Medium 3
2or3 High 2o0r3 High 4
2o0r3 Immediate 1 None 2
2or3 Immediate 1 Low 2
2o0r3 Immediate 1 Medium 2
2or3 Immediate 1 High 3
2o0r3 Immediate 20r3 None 2
2or3 Immediate 20r3 Low 2
2or3 Immediate 2o0r3 Medium 3
2or3 Immediate 2o0r3 High 4
4 None 1 None 2
4 None 1 Low 2
4 None 1 Medium 2
4 None 1 High 3
4 None 2o0r3 None 2
4 None 20r3 Low 2
4 None 20r3 Medium 3
4 None 2o0r3 High 4
4 Low 1 None 2
4 Low 1 Low 2
4 Low 1 Medium 2
4 Low 1 High 3
4 Low 2o0r3 None 2
4 Low 20r3 Low 2
4 Low 20r3 Medium 3
4 Low 2o0r3 High 4
4 Medium 1 None 2
4 Medium 1 Low 2
4 Medium 1 Medium 3
4 Medium 1 High 3
4 Medium 2o0r3 None 2
4 Medium 2o0r3 Low 3
4 Medium 20r3 Medium 3
4 Medium 2o0r3 High 4
4 High 1 None 2
4 High 1 Low 2
4 High 1 Medium 3
4 High 1 High 3
4 High 2o0r3 None 2
4 High 2o0r3 Low 3
4 High 2o0r3 Medium 4
4 High 20r3 High 4
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If your protective
supervision support

And your primary

And your backup

And your behavioral

Then your individual
and family services

level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
4 Immediate 1 None 2
4 Immediate 1 Low 2
4 Immediate 1 Medium 3
4 Immediate 1 High 3
4 Immediate 2o0r3 None 2
4 Immediate 2o0r3 Low 3
4 Immediate 2o0r3 Medium 4
4 Immediate 2o0r3 High 4
5 None 1 None 2
5 None 1 Low 2
5 None 1 Medium 3
5 None 1 High 4
5 None 2o0r3 None 3
5 None 2o0r3 Low 3
5 None 2o0r3 Medium 4
5 None 2o0r3 High 5
5 Low 1 None 2
5 Low 1 Low 2
5 Low 1 Medium 3
5 Low 1 High 4
5 Low 2o0r3 None 3
5 Low 2o0r3 Low 3
5 Low 2o0r3 Medium 4
5 Low 2o0r3 High 5
5 Medium 1 None 2
5 Medium 1 Low 2
5 Medium 1 Medium 3
5 Medium 1 High 4
5 Medium 20r3 None 3
5 Medium 2o0r3 Low 3
5 Medium 2o0r3 Medium 4
5 Medium 20r3 High 5
5 High 1 None 2
5 High 1 Low 2
5 High 1 Medium 3
5 High 1 High 4
5 High 2o0r3 None 3
5 High 2o0r3 Low 3
5 High 2o0r3 Medium 4
5 High 20r3 High 5
5 Immediate 1 None 2
5 Immediate 1 Low 2
5 Immediate 1 Medium 3
5 Immediate 1 High 4
5 Immediate 2o0r3 None 3
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If your protective

Then your individual

supervision support And your primary And your backup And your behavioral and family services
level is: caregiver risk level is: | caregiver risk score is: acuity level is: level is:
5 Immediate 2o0r3 Low 3
5 Immediate 2o0r3 Medium 4
5 Immediate 2or3 High 5
6 None 1 None 2
6 None 1 Low 3
6 None 1 Medium 3
6 None 1 High 4
6 None 2o0r3 None 3
6 None 2o0r3 Low 3
6 None 2o0r3 Medium 4
6 None 2o0r3 High 5
6 Low 1 None 2
6 Low 1 Low 3
6 Low 1 Medium 3
6 Low 1 High 4
6 Low 2or3 None 3
6 Low 2o0r3 Low 3
6 Low 2o0r3 Medium 4
6 Low 20r3 High 5
6 Medium 1 None 3
6 Medium 1 Low 3
6 Medium 1 Medium 3
6 Medium 1 High 4
6 Medium 20r3 None 3
6 Medium 2o0r3 Low 4
6 Medium 2o0r3 Medium 4
6 Medium 20r3 High 5
6 High 1 None 3
6 High 1 Low 3
6 High 1 Medium 4
6 High 1 High 4
6 High 20r3 None 4
6 High 2o0r3 Low 4
6 High 2or3 Medium 5
6 High 2o0r3 High 5
6 Immediate 1 None 3
6 Immediate 1 Low 3
6 Immediate 1 Medium 4
6 Immediate 1 High 4
6 Immediate 2o0r3 None 4
6 Immediate 2o0r3 Low 4
6 Immediate 20r3 Medium 5
6 Immediate 2o0r3 High 5
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(2) DDD adds one level to your individual and family
services level when your individual and family services level
is determined to be:

(a) Level one, two, three, or four; and

(b) You have a score of four for question two "Other car-
egiving for persons who are disabled, seriously ill, or under
five" in the DDD caregiver status acuity scale. See WAC
388-828-5260.

NEW SECTION

WAC 388-828-9060 How does DDD determine your
individual and family services rating? (1) Your individual

NEW SECTION
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and family services rating is determined by using the follow-
ing table:

Then your individual
If your individual and and family services support
family services level is: rating is:

1 0

2 240
3 336
4 432
5 528

WAC 388-828-9100 How does DDD determine the number to use in the adjustment of your individual and family
services support rating? DDD determines the amount of the adjustment for your individual and family services support rating

using the following tables:

(1

If your individual and family services

And your ADL support needs level for the SIS per WAC 388-828-5480

level is 1, 2, 3, 4, or 5 and you are not
eligible for Medicaid personal care None Low Medium High
And your medical acuity None 57 57 76 85
level per WAC 388-828- Low 57 57 76 85
5700 Medium 57 88 122 145
High 57 145 245 287

@)

If your individual and family services

And your ADL support needs level for the SIS per WAC 388-828-5480

levelis 1,2, 3, 4, or 5 and you are
eligible for Medicaid personal care per
chapter 388-106 WAC None Low Medium High
And your medical None 0 0 0 0
acuity level per Low 0 0 0 0
WAC 388-828- Medium 0 0 0 0
5700 High 0 0 0 0
Example: If your individual and family service level is 3 and NEW SECTION

you are not eligible for Medicaid personal care services and
your ADL support needs level is "low" and your medical acu-
ity level is "medium," the amount of your adjustment is 88.

NEW SECTION

WAC 388-828-9120 How does DDD determine your
individual and family services score? DDD adds your indi-
vidual and family support rating from WAC 388-828-9060 to
the adjustment amount in WAC 388-828-9100 to determine
your individual and family services score.

Example: If you are not eligible for medicaid personal care
services and your individual and family services support rat-
ing is 336 and the amount of your adjustment is 122, your
individual and family services score is 458.
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WAC 388-828-9140 How does DDD determine the
amount of your individual and family service award?
DDD uses the following table to determine the amount of
your individual and family services award:

If your individual and Then the amount of your
family services score is: award is up to:
0to 60 No Award
61 to 240 $2000
241 to 336 $3000
337 to 527 $4000
528 or more $6000
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WSR 08-17-075
PERMANENT RULES
OLYMPIC REGION
CLEAN AIR AGENCY
[Filed August 19, 2008, 11:49 a.m., effective September 19, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The asbestos rules and associated fees have not
changed since 1993. Changes in the asbestos rule will clarify
several aspects of the program. The requirements will be less
restrictive of residential projects. Changes in the fees will
better cover the program expenses.

Citation of Existing Rules Affected by this Order:
Amending Olympic Region Clean Air Agency Regulations,
Rules 6.3 Asbestos and 3.5 Asbestos Fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 08-13-088 on June
17, 2008.

Changes Other than Editing from Proposed to Adopted
Version: The definition of an "asbestos project" was
changed. The following sentence was added: "This term
does not include the removal of less than 10 linear feet or 11
square feet of asbestos containing material." The fee cate-
gory for those projects was deleted as a part of this rule revi-
sion. This change was necessary to clarify that a permit was
not required for that category.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: August 13, 2008.

Richard A. Stedman

Executive Director

AMENDED SECTION
RULE 3.5 ASBESTOS FEES

Any ((applieation)) permit required by Rule 6.3.2(a)
shall be considered incomplete until all the information

required by Rule 6.3.2(a) is received by the Control Officer,
or designee, and accompanied by the appropriate, nonrefund-

able fee. The ((advancenetificationperiod-and)) appropriate
fee shall be determined by Table 3.5a.

Table 3.5a Asbestos ((NetifieationPeried)) and Demolition Fees

((ProjeetTFype)) (Amountoefmaterial)) | ((AdvaneedNotifiea-
Category Type of Project tionPeriod)) Application Fee ((FermsReqtired))
DEMOLITION PROJECTS
Demolition ((AH)) Residential (F0-weorking-days)) | $((2))35.00 ((F-Applicationto-per-
; i L
2-Certification-thatne-
krown-asbestosis
present))
Demolition Commercial $60.00
Emergency All projects that nor- $50.00 plus normal
Demolition mally require a 10 work- notification fee
ing day notification
period
Category ‘ Amount of material ‘ ‘ Application Fee ‘
ASBESTOS PROJECTS
Asbestos ((Prejeet)) ((Restdential-fowner- ((Priornetifreation $((25))30.00 ((Appheationto-perform
removed by owner of | eceupied))) All reqtired)) an-asbestes-proejeet))
owner occupied resi-
dence
((AsbestesProjeet)) ((=0-tneartt ((Priornotifieation- (($25-09)) ((Apphication-to-perform-
<H-squareft)) required)) an-asbestesprojeet))
1 - Asbestos Project 10-259 linear ft (H0-wotking-days)) $1((8))50.00 ((Applicationto-perform
11-159 square ft anasbestesprejeet))
2 - Asbestos Project 260-999 linear ft (F0-wotking-days)) $325((9)).00 ((Applieationtoperforn
160-4,999 square ft asbestesprojeet))
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Category Amount of material Application Fee
3 - Asbestos Project 1,000-9,999 linear ft ((H0-sverking-days)) $650((9)).00 ((Applicationtoperform-
5,000-49,999 square ft asbestos-projeet))
4 - Asbestos Project 10,000 + linear ft ((HO0-weorking-days)) | $1,((9))300.00 ((Applieation-to-perform-
50,000 + square ft an-asbestosprojeet))
Annual Asbestos Yearly limit of 260 linear | ((Priornetification $500.00 ((Appheationto-perform
Project ft on pipes required)) annuatly))
160 square ft other com-
ponents
Amendments All projects ((Priernetification- I1st and 2nd amend- | ((Amended-ecepy-of-
required)) ment at no charge | approved-application))
$25.00 charge for
3rd and ((amend-
ment-&-after)) sub-
sequent amend-
ments
Emergency All projects that nor- ((Priornetifieation- $50.00 plus normal | ((Emergeney-waiver
mally require a 10 work- | required)) notification fee requestletter submitted-
ing day notification by-preperty-owner:)
period

AMENDED SECTION
RULE 6.3 ASBESTOS

The Board of Directors of the Olympic Region Clean Air
Agency has found that the use, production, and emission of
air contaminants into the atmosphere in the ORCAA region
poses a threat to the public health, safety, and welfare of the
citizens of the region and causes degradation of the environ-
ment. Therefore the Board, in order to control the emission
of toxic air pollutants and to provide uniform enforcement of
air pollution control in its jurisdiction and to carry out the
mandates and purposes of the Washington Clean Air Act, the
Federal Clean Air Act, and the National Emission Standards
for Hazardous Air Pollutants (NESHAPS) (40 CFR Part 61),
declares the necessity of the adoption of these rules pertain-
ing to air contaminants.

Rule 6.3.1 Definitions

When used in this Rule the following definitions shall
apply:

"Adequately Wet" means sufficiently mixed, saturated,
penetrated, or coated with a continuous fine mist of water or
an aqueous solution to prevent visible emissions.

"AHERA Building Inspector' means a person who

has successfully completed the training requirements for a
building inspector established by EPA Asbestos Model

Accreditation Plan: Interim Final Rule (40 CFR Part 763,
Appendix C to Subpart E.I.B.3) and whose certification is
current.

"Asbestos" means the asbestiform varieties of serpen-
tinite (chrysotile), riebeckite (crocidolite), cummingtonite-
grunerite (amosite), anthophyllite, and actinolite-tremolite.

""Asbestos Containing Material (ACM)" means any
material containing at least one percent (1%) asbestos as
determined by polarized light microscopy using the Interim
Method of the Determination of Asbestos in Bulk Samples
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contained in Appendix A of Subpart F in 40 CFR Part 763.

Asbestos containing waste material includes asbestos con-

taining material that has been disturbed or deteriorated in a
way that is no longer an integral part of the structure or com-

ponent, asbestos waste from control equipment, materials
used to enclose the work area during an asbestos project,

asbestos containing material collected for disposal. asbestos
contaminated waste, debris, containers, bags. protective
clothing, or HEPA filters. Asbestos containing waste mate-

rial does not include samples of asbestos containing material
taken for testing or enforcement purposes. This term does

not include asbestos containing roofing material, regardless
of asbestos content, when all of the following conditions are
met:

(a) The asbestos containing roofing material is in good
condition and is not peeling, cracking, or crumbling; and

(b) The binder is petroleum based, the asbestos fibers are
suspended in that base, and the individual fibers are still
encapsulated; and

(¢) The binder still exhibits enough plasticity to prevent
the release of asbestos fibers in the process of removing it;
and

(d) The building, vessel, or structure containing the
asbestos containing roofing material will not be demolished
by burning or mechanical renovation/demolition methods
that may release asbestos fibers.

"Asbestos Encapsulation' means the application of an
encapsulant to the asbestos materials to control the release of
asbestos fibers into the air.

"Asbestos Project” means the disturbance, destruction,
salvage, or disposal of any asbestos material. ((eonstraetion;

i -)) This term includes the removal and dis-
posal of asbestos containing waste material from manufactur-
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ing operations that combine asbestos containing material
with any other material(s) to produce a product and the
removal and disposal of stored asbestos containing material
or asbestos containing waste material. This term does not
include the removal of less than 10 linear feet or 11 square
feet of asbestos containing material. Nor ((¥)) does ((ret)) it
include the application of duct tape, rewettable glass cloth,
canvas, cement, paint, or other nonasbestos materials to seal
or fill exposed areas where asbestos fibers may be released.

"Asbestos Survey'" means an inspection using the pro-
cedures contained in 40 CFR 763.86 and 40 CFR 763.87, or
an alternate method that has received prior written approval
from the Control Officer, or designee, to determine whether
materials or structures to be worked on, removed, disturbed,
or demolished, contain asbestos. In residential dwellings,
asbestos samples may be taken by the resident owner of the
dwelling.

"Certified Asbestos Worker/Supervisor" means a
person who is certified as required by the Washington State
Department of Labor and Industries under WAC 296-65-010,
WAC 296-65-012, and WAC 296-65-030 to undertake an
asbestos project or, for federal employees working in a fed-
eral facility, trained in an equally effective program approved
by the United Stated Environmental Protection Agency.

"Collected for Disposal" means asbestos containing
material properly sealed in a leak tight, labeled container
while adequately wet.

"Component" means any equipment, pipe, structural
member, or other item covered, coated, or manufactured from
asbestos containing material.

"Controlled Area" means an area to which only certi-
fied asbestos workers, or other persons authorized by the
Washington Industrial Safety and Health Act, have access.
For residential dwellings, the controlled area is the interior of
the dwelling, garage, or fenced area that is secured, and
where warning signs are posted accordingly.

"Demolition" means the wrecking, dismantling, fire
department training, or removal of any load supporting struc-
tural member that makes that Dortlon of the structure unus-

)) Dlsmantlmfz an owner occupied

building being-demelished:
residential dwelling, or portion thereof, by hand does not
constitute a demolition.

"Emergency ((Repevation-Operation))'' means a ren-
ovation operation that was not planned but results from a sud-
den, unexpected event that, if not immediately attended to,
presents a safety or public health hazard, is necessary to pro-
tect equipment from damage, or is necessary to avoid impos-
ing an unreasonable financial burden. This term includes
operations necessitated by nonroutine failures of equipment.

"Facility" means any institutional, commercial, public,
industrial, or residential structure, installation, building,
(including any building containing condominiums or individ-
ual dwelling units operated as a residential cooperative) any
vessel; ship; and any active or inactive waste disposal site.
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For purposes of this definition, any building, structure, or
installation that contains a loft used as a dwelling, is not con-
sidered a residential structure, installation, or building. Any
structure, installation or building that was previously subject
to this subpart is not excluded, regardless of its current use of
function.

"Fugitive Source' means any sources of emissions not
controlled by an air pollution control device.

"HEPA Filter" means a High Efficiency Particulate Air
filter found in respirators and vacuum systems capable of fil-
tering 0.3 micrometer mean aerodynamic diameter particles
with 99.97% efficiency.

"Leak Tight Container" means a dust tight container,
at least 6 mil thick, that encloses the asbestos containing
waste material and prevents solids or liquids from escaping
or spilling out. Such containers may include sealed plastic
bags, metal or fiber drums, and polyethylene plastic.

"Local Exhaust Ventilation and Collection System"
means a system as described in Appendix J of EPA 560/565-
024 (Guidance for Controlling Asbestos Containing Materi-
als in Buildings).

"Owner or Operator'" means any person who owns,
leases, operates, controls, or is responsible for activities at an
asbestos project site, or an asbestos project operation, or both.

"M{M Re51dent1al Dwelling" means any

unit which is permanently or seasonallv occupied by the
owner of the unit both prior to and after renovation or demo-
lition. This term includes houses, mobile homes, trailers,
houseboats, and houses with a 'mother-in-law apartment' or
'guest rooms." This term does not include structures that are
to be demolished or renovated as part of a commercial or
public project. Nor does this term include any mixed-use
building, structure, or installation that contains a residential
unit, or any building that is leased, ((ex)) used as a rental((=)),

or for commercial purposes.
L

'Renovation' means the altering of a structure in a way
that removes structural supports and/or other framing, but

does not render the building uninhabitable.
"Visible Asbestos Emissions' means any asbestos con-

taining materials that are visually detectable without the aid
of 1nstruments ((Fhisterm-deesnotinctudecondensed
)

"Waste Generator' means any owner or operator of a
source whose act or process produces asbestos containing
waste material.

"Waste Shipment Record" means the shipping docu-
ment required to be originated and signed by the owner or
operator, used to track and substantiate the disposition of
asbestos containing waste material.

"Work Day" means Monday through Friday and
includes holidays that fall on any of the days Monday through
Friday.

Rule 6.3.2 Notification Requirement ((ard-Fees))

(a) Application Requirements - Applicability. It shall be
unlawful for any person to cause or allow work on an asbes-
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tos ((prejeet)) or demolition project unless the owner or oper-
ator has obtained written approval from the Control Officer,
or designee, as follows:

(1) A written "((Application—to—Perform—an—Asbestos
Projeet)) Asbestos Permit" or a((#))"((ApphicationtoPerform

a)) Demolition Permit" shall be submitted on Agency pro-
vided forms by the owner or operator for approval by the
Control Officer, or designee, before any work on an asbestos
project or demolition begins. It shall be unlawful for any per-
son to cause or allow any false or misrepresenting informa-
tion on either form.

(2) The written ((applieation)) permit for asbestos
removal and/or demolition shall be accompanied by the
appropriate ((applieatien)) fee, found in Table 3.5(a) ((and-a
eertifteationthat-an-asbestossurvey-has-beencondueted

)-

(3) The written ((applieation)) permit for a demolition
shall also include a certification that there is no known asbes-

tos containing material remaining in the area of the demoli-
tion.

(4) The duration of an asbestos project or demolition
shall have a starting and completion date that is commensu-
rate with the amount of work involved and shall not exceed
one (1) year beyond the original starting date ((and-shallzave

/ i lotion-date thati i

ameuntof-wetkinvelved)).

(5) A copy of the approved ((appleation)) permit and
asbestos survey and all subsequent amendments shall be
available for inspection at the asbestos project or demolition
site.

6) ((Upei?reemp}e&eﬂ—e{laﬂﬂ&sb?'s{es—mejeet—er—deme#

Control-Offieer:))

(7) Submission of an "((Application—to—Perform—an))
Asbestos ((Prejeet)) Permit" shall be prima facie evidence
that the asbestos project involves asbestos containing mate-
rial.

(8) ((Applieation)) Permits for multiple asbestos projects
may be filed on one form, if the following criteria are met:

(i) The work will be performed continuously by the same
contractor; and

(ii) The structures are in a contiguous group and the
property owner has ((alhave)) the same original post office
box or mailing address; and

(iii) All asbestos, renovation or demolition projects are

bid as a group under the same contract; ((Fhe-asbestosprojeet
speeifications—regardingloeation-and-dates-are provided-in
detail;)) and

(iv) (All-asbestes-prejects-are-bid-as-a-group-under-the
same-eontraet:)) The project specifications regarding location
and dates are provided in detail in the form of a work plan.
The work plan submitted must include:

1. a map of the structures involved in the project;

2. the site address for each structure;

3. the amount and type of asbestos containing material in
each structure (for structures with ACM);

4. the schedule for performing asbestos project and dem-
olition work;
5. a copy of the asbestos survey for all structures that do

not contain asbestos containing materials; and
6. any other information requested.
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(b) ((Apphieation)) Permit Requirements - Advance

Notification Period ((andFee)). Any ((applieation)) permits
required by Rule 6.3.2(a) shall be considered incomplete

until all the information required by Rule 6.3.2(a) is received
by the Control Officer, or designee, and accompanied by the
appropriate, nonrefundable fee. The ((advaneenetifieation
perted-and)) appropriate fee shall be determined by Table
3.5(a):

(¢) The notification for either an asbestos or demolition
project shall be 10 working days, unless the project falls into
a category below:

(1) The project is deemed an emergency.

(2) Prior Notification is required for removal and dis-
posal of the following nonfriable asbestos containing materi-
als: caulking, window-glazing, or roofing (being removed b
mechanical means). All other asbestos project and demoli-

(3) Prior Notification is required for asbestos removal or
demolitions involving owner-occupied, single-family resi-
dences.

(d) Annual ((Appleations)) Permits. In addition to the
((epplieatien)) permit requirement of Rule 6.3.2(a) and
6.3.2(b), the owner or operator of a facility may file for
approval by the Control Officer, or designee, an annual writ-
ten ((appheation)) permit to conduct asbestos projects on one
or more buildings, vessels, or structures at the facility during
each calendar year for the purpose of scheduled maintenance
or emergency repairs. The requirements of Rule 6.3.2 (a)(1)
through 6.3.2 (a)(4), 6.3.2 (2)(6), and 6.3.2(b) shall not apply
to asbestos projects undertaken during the calendar year at
the applicable facility if all of the following conditions are
met:

(1) Annual ((Applieation)) Permit - Restrictions.

(i) The annual written ((applieatien)) permit shall be
filed for approval by the Control Officer, or designee, before
commencing work on any asbestos project to be specified in
an annual ((appheation)) permit.

(ii) The total amount of asbestos containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this rule shall be limited to less than
260 linear feet on pipe and 160 square feet on other compo-
nents.

(iii) The ((applieation)) permit requirements of Rules
6.3.2(a) and 6.3.2(b) shall apply to any asbestos project
involving at least 260 linear feet on pipes or 160 square feet
on other components for each building, vessel, or structure at
the facility, including residential dwellings.

(iv) A copy of the written annual ((applieatien)) permit
shall be available for inspection at the property owner or
operator's office until the end of the calendar year.

(v) Asbestos containing waste material generated from
asbestos projects filed under an annual ((applieation)) permit
may be stored for disposal at the facility if all of the following
conditions are met:

(A) All asbestos containing waste material shall be
treated in accordance with Rules 6.3.4 (a)(1), 6.3.4 (a)(2), and
6.3.4 (a)(3);

(B) Accumulated asbestos containing waste material col-
lected during each calendar quarter shall be kept in a con-
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trolled storage area posted with one (1) or more asbestos
warning signs and accessible only to authorized persons; and

(C) All stored asbestos containing waste material shall
be deposited at a waste disposal site within ninety (90) calen-
dar days after collection for disposal unless the asbestos con-
taining waste is handled as dangerous waste in accordance
with chapter 173-303 WAC. The waste disposal site shall be
operated in accordance with the provisions of 40 CFR 61.154
or 61.155 and approved by the appropriate health department
within the ((Autherity's)) Agency's jurisdiction.

(2) Annual ((Appheation)) Permit - Reporting Require-
ments and Fees. Annual written ((apphieations)) permit
required by Rule 6.3.2(c) shall be submitted by the facility
owner or operator on forms provided by the Agency and filed
for approval by the Control Officer, or designee, accompa-
nied by the annual fee stated in Rule 3.5.

(3) Annual ((Apphieation)) Permit - Quarterly Reporting
Requirements. In addition to the written annual ((apphea-
tienr)) permit requirements of Rule 6.3.2(c), the facility owner
or operator shall submit quarterly written reports to the Con-
trol Officer, or designee, within fifteen (15) days after the end
of each calendar quarter.

(4) Work Done Without Notification - Any work on an
asbestos project, renovation, or demolition, for which notifi-
cation is required, and is commenced or performed prior to
obtaining approval from the Control Officer, or designee,
constitutes a violation of this Rule.

(e) ((Applieation)) Permit Requirements — Amendments.
It shall be unlawful for any person to cause or allow any devi-
ation from information contained in a written ((appheation))

permit unless an amended ((apphieation)) permit has been
received and approved by the Control Officer, or designee.

Amended ((apphieation)) permits required by this rule shall
be filed by the original applicant, received by the Control
Officer, or designee, no later than the last filed completion
date, and are limited to the following revisions:

(1) A change in the job size category because of addi-
tional asbestos containing material. In this case, the fee shall
be increased accordingly and the fee shall be equal to, but not
exceed, the fee amount provided for each size category spec-
ified in Rule 3.5;

(2) The asbestos project, renovation, or demolition start-
ing or completion date, provided that the total duration of the
work does not exceed one (1) calendar year beyond the orig-
inal ((starting)) submission date. ((Fhe-commencement-date

5 atva

appropriate waiting period has passed, further waiting is not
required. If a waiting period is required, it shall be based on
the original submission date.
(3) Name, mailing address, and telephone number of the
owner or operator of the asbestos project site or operation;
(4) Waste disposal site, provided the revised waste dis-
posal site is operated in accordance with the provisions of 40
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CFR 61.154 or 40 CFR 61.155 and approved by the appropri-

ate health department within the ((Autherity's)) Agency's
jurisdiction; and

&) (Method-of remeval-orcomplianceprocedures; pro-

(7) Any other information requested by the Control
Officer, or designee.
(f) Opportunity for Amendment - In no case shall an

amendment be accepted and approved by the Agency if it is
filed after the last completion date on record. In the case of
additional work to be performed after the last completion

date on record, a new permit shall be submitted to the Agency

and shall be accompanied by the appropriate nonrefundable
fee as set forth in Table 3.5(a) of these Regulations.

(g) Advance Notification Period - Exemptions (Emer-
gency). The Control Officer, or designee, may waive the
required ten working day advance notification period in Rule
((3-5)) 6.3.2 for an asbestos project or demolition if the facil-
ity owner demonstrates to the Control Officer, or designee,
that there is an emergency as follows:

(1) There was a sudden, unexpected event that resulted in
a public health or safety hazard; or

(2) The project must proceed immediately to protect
equipment. ensure continuous vital utilities, or minimize
property damage: or

(3) Asbestos containing materials encountered that were
not identified during the asbestos survey: or

(4) The project must proceed to avoid imposing an
unreasonable financial burden to the property owner.

The request for an Emergency Project must meet the
requirements below:

(1) Emergency Asbestos Project. The owner of a facility
may submit a signed written request to waive the required ten
(10) working day advance notification period for an asbestos
project. The request shall be submitted for approval by the
Control Officer, or designee, and be accompanied by the
required ((appheation)) permit and appropriate fee as
required by Rules 3.5, 6.3.2(a), and 6.3.2(b). Any request for
approval of an emergency asbestos project shall include, at a
minimum:

(i) The complete name, mailing address, and telephone
number of the facility owner or operator, including city((;))
and zip code((;-and-eeunty));

(ii) The complete street address or location of the asbes-
tos project site, including the city((;)) and zip code((;-and
eoty));

(iii) A description of the sudden and unexpected event
including the date ((and-heur-that)) the emergency occurred;
and

(iv) An explanation of how the sudden and unexpected
even has caused an emergency condition.

(2) Government Ordered Demolition. The owner of a
facility may submit a signed written request to waive the
required ten (10) working day advance notification period for
a demolition if the request is accompanied by a copy of an
order from a federal, state, or local government agency that
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requires demolition before the ten (10) working day advance
notification period has elapsed. The request and copy of the
order shall be submitted for approval by the Control Officer,
or designee, and be accompanied by the required ((appliea-
ttens)) permits and appropriate fee as required by Rules 3.5,
6.3.2(a) and 6.3.2(b). Any request for approval of an emer-
gency demolition shall include, at a minimum:

(i) The complete name, mailing address, and telephone
number of the owner or operator of the facility and the asbes-
tos/demolition project including the city((5)) and zip code((;

and-eounty));

(ii) The complete street address or location of the demo-
lition site, including the city((5)) and zip code((;-and-eounty));

(iii) The name, title, and authority of the government
representative who has ordered the demolition;

(iv) The reason why the demolition was ordered; and

(v) The dates on which the order was received and the
demolition was ordered to begin.

Rule 6.3.3 Procedures for Asbestos Emission Control

(a) Asbestos Project - Requirements. It shall be unlawful
for any person to cause or allow work on an asbestos project
unless ((an-asbestos-survey-has-been-condueted-and)) the fol-
lowing procedures are employed:

(1) Any work on an asbestos project shall be performed
by certified asbestos workers under the direct, onsite supervi-
sion of a certified asbestos supervisor. This certification
requirement shall not apply to ((eertaintimited)) asbestos

projects conducted in an owner-occupied, single family resi-
dence performed by the resident owner of the dwelling in
accordance with Rule 6.3.3(b) ((ferresidential-dwelings)).

(2) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only, including occasions when asbes-
tos abatement is not actively occurring (e.g.. when workers
are on break or temporarily off-site.)

(3) All asbestos containing material shall be kept ade-
quately wet while being removed from any structure, build-
ing, vessel, or component.

(4) All asbestos containing material that has been
removed or may have fallen off components during the
course of an asbestos project shall be:

(i) Kept adequately wet until collected for disposal; and

(i) Collected for disposal at the end of each working
day; and

(iii) Contained in a controlled area at all times until
transported to a waste disposal site; and

(iv) Carefully lowered to the ground or a lower floor, not
dropped, thrown, slid, or otherwise handled in such a manner
that may risk further damage to them; or

(v) Transported to the to the ground via dust tight chutes
or containers if they have been removed or stripped more
than 50 feet above ground level and were not removed as a
unit or in sections.

(5) The exterior of each leak-tight container shall be free
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(6) No visible emissions shall result from an asbestos
project.

(7) Mechanical assemblies or components covered,
coated, or manufactured from asbestos containing material,
removed as a unit or in sections, shall be contained in a leak
tight wrapping after wetting and labeled in accordance with
Rule 6.3.4 (a)(1)(iii).

(i) For large components such as boilers, steam genera-
tors, and large tanks, the asbestos containing material is not
required to be removed or stripped if the components can be
removed, stored, transported, and deposited at a waste dis-
posal site or reused without disturbing or damaging the
asbestos.

(ii) Metal components such as valves, fire doors, and
reactor vessels that have internal asbestos containing material
may avoid wetting and leak tight wrapping if:

(A) All access to the asbestos containing material is
welded shut; or

(B) The component has mechanical seals in place that
separate the asbestos containing material from the environ-
ment and these seals cannot be removed by hand; and

(C) The components are labeled in accordance with Rule
6.3.4 (a)(1)(iii).

(8) Local exhaust ventilation and collection systems
used on an asbestos project shall:

(i) Be maintained to ensure the integrity of the system;
and

(ii) When feasible, have one or more transparent plastic
or glass viewing ports installed on the walls of the enclosure
in such a manner that will allow for viewing of all compo-
nents inside the enclosure. When available, existing win-
dows may be utilized for viewing ports.

(9) Local exhaust ventilation and collection systems,
control devices, and vacuum systems, used on an asbestos
project shall be equipped with a HEPA exhaust filter, main-
tained in good working order, and exhibit no visible emis-
sions.

(10) It shall be unlawful for any person to create or allow
a condition that results in the disturbance, or likely distur-
bance, of asbestos containing material (e.g., not removing all
asbestos containing material in a structure scheduled for
demolition or partially removing asbestos containing mate-

rial and leaving remaining asbestos containing material in a
state that makes it more susceptible to being disturbed, or

leaving it on the ground, outside and open to the environ-
ment.

(b) Asbestos Project - Exemptions for Residential
Dwellings. The requirements of 6.3.3 (a)(1) ((shallnetapply

restdent-owner-of the-dwellingexeept-that-the requirements
of6:33-(a)))) shall not apply to the removal of asbestos on
furnace interiors and direct applied mudded asbestos insula-
tion on hot water heating systems((—whteh-maynetbe
removed-by-theresidentowner)). This work must be done by

asbestos certified individuals in accordance with Washington
State Labor and Industries or Occupational Safety Health

of all asbestos residue and shall be permanently labeled with

an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal

Administration standards.

(c) Renovation - Requirements. It shall be unlawful for
any person to cause of allow any renovation unless prior to

Occupational Safety and Health Administration.
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an asbestos survey, or can otherwise competently declare the
material being removed as not containing asbestos and file
appropriate permits.

(d) Demolition - Requirements. It shall be unlawful for
any person to cause or allow the demolition of any building,
vessel, structure, or portion thereof, unless all asbestos con-
taining materials have been removed from the area to be
demolished. It shall be unlawful for any person to cause or
allow any demolition that would disturb asbestos containing
material or prevent access to the asbestos containing material
for removal and disposal.

(e) Demolition - Asbestos Removal Exemptions. Asbes-
tos containing material need not be removed before the dem-
olition of any building, vessel, structure, or portion thereof if:

(1) The asbestos containing material is on a component
that is encased in concrete or other material determined by
the Control Officer, or designee, to be equally effective in
controlling asbestos emissions. In this case, the ((apphea-
tienr)) permit requirements of Rule 6.3.2 shall apply and these
materials shall be kept adequately wet whenever exposed
during demolition until disposed of in accordance with Rule
6.3.4 (a)(2); or

(2) The asbestos containing material could not be
removed prior to demolition because it ((was)) is not accessi-
ble until after demolition ((began)) begins. In this case, the
((apphieation)) permit requirements of Rule 6.3.2 shall apply
and the exposed asbestos containing material and asbestos
contaminated debris shall be kept adequately wet at all times
until disposed of in accordance with Rule 6.3.4 (a)(2); or

(3) The material was not accessible for removal because
of hazardous conditions. Such conditions may include envi-
ronments that are contaminated by toxic substances, struc-
tures or buildings that are structurally unsound and in danger
of imminent collapse, or other conditions that are immedi-
ately dangerous to life and health. Under such conditions, the
facility owner or operator may submit a signed written
request for conditional approval by the Control Officer, or
designee, to waive the requirements of Rule 6.3.3(c). In this
case, the ((apphieation)) permit requirements of Rule 6.3.2
shall apply and the exposed asbestos containing material and
asbestos contaminated debris shall be kept adequately wet at
all times until disposed of in accordance with Rule 6.3.4
(2)(2). Evidence of the hazardous condition, as documented
by a state or local government agency, or other competent
person, shall accompany the written request in addition to the
((applieation)) permit and appropriate fee as required by Rule
6.3.2. The request for exemption from Rule 6.3.3(c) shall
include, at the minimum:

(i) The complete name, mailing address, and telephone
number of the owner or operator of the facility, including the
city((5)) and zip code((-and-eounty))

(ii) The complete street address or location of the demo-
lition site, including the city((5)) and zip code((;-and-eounty));

(iii) The name, title, and authority of the ((state-erloeal
governmentrepresentative)) person who has determined the
hazardous condition;

(iv) A description of the hazardous condition that pre-
vents the removal of asbestos containing material prior to
demolition, including the amount, type, and specific loca-
tion(s) within the structure of such materials; and
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(v) The procedures that will be used to prevent the
release of asbestos fibers into the ambient air.

(f) Alternative Control Measures. The owner or operator
of an asbestos project may submit a signed written request to
use an alternative control measure that is equally effective in

controlling asbestos emissions, for ((eenditionaly))

((appreved)) approval by the Control Officer, or designee.
The written request shall include, at a minimum:

(1) The complete name, mailing address, and telephone
number of the owner or operator of the asbestos project,
including the city and zip code;

(2) The complete street address or location of the site,
including the city((5)) and zip code((;-and-the-eounty));

(3) A description of the material, including the type and
percentage of asbestos in the material, total amount of mate-
rial involved, and the specific location(s) of the material on
the site; and

(4) The reason why an alternative control measure is
required and a description of the proposed alternative control
measure to be employed, including the procedures that will
be used to prevent the release of asbestos fibers into the ambi-
ent air.

Rule 6.3.4 Disposal of Asbestos Containing Waste Material

(a) Disposal Requirements. It shall be unlawful for any
person to cause or allow work on an asbestos project unless
the following procedures are employed during the collection,
processing, packaging, transporting, or deposition of any
asbestos containing material:

(1) Treat all asbestos containing waste material as fol-
lows:

(i) Adequately wet all asbestos containing waste material
and mix asbestos waste from control devices, vacuum sys-
tems, or local ventilation and collection systems with water to
form a slurry;

(ii) After wetting, seal all asbestos containing waste
material in leak tight containers or wrapping to ensure that
they remain adequately wet when deposited at a waste dis-
posal site;

(iii) Permanently label wrapped materials and each con-
tainer with an asbestos warning sign as specified by the
Washington State Department of Labor and Industries or the
Occupational Safety and Health Administration. Perma-
nently mark the label with the date the material was collected
for disposal, the name of the waste generator, the name and
affiliation of the certified asbestos supervisor, and the loca-
tion at which the waste was generated;

(iv) Ensure that the exterior of each container is free of
all asbestos residue; and

(v) Exhibit no visible emissions during any of the opera-
tions required by this rule.

(2) All asbestos containing waste material shall be
deposited within ten (10) calendar days after collection for
disposal at a waste disposal site operated in accordance with
the provisions of 40 CFR 61.154 or 40 CFR 61.155 and
approved by the appropriate ((health)) city or county depart-
ment ((with-jurisdietion)). The requirement is modified by

Rule 6.3.2(¢c) for asbestos containing waste material from
asbestos projects conducted under annual ((applieations))

permit.
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(3) All asbestos containing waste materials, handled as
dangerous waste in accordance with chapter 173-303 WAC,
shall be excluded from the requirements of Rule 6.3.4 (a)(1)
and 6.3.4 (a)(2).

(b) Alternative Storage Method - Asbestos Storage
Facility. The owner or operator of a licensed asbestos abate-
ment company or disposal facility may apply to the Control
Officer, or designee, to establish a facility for the purpose of
collecting and temporarily storing asbestos containing waste
material.

(1) It is unlawful to cause or allow the operation of a
temporary asbestos storage facility without the prior written
approval of the Control Officer, or designee.

(2) The owner or operator must request authorization

((submit-a—completeapplieatien)) for an asbestos storage
facility. When approved, ((an)) the ((Asbestos-Sterage Faetl-

ity)) Authorization will be returned and ((to-be-pested-at-the
entranee-t0)) be available at the facility.

(3) An asbestos storage facility shall meet the following
general conditions:

(i) Asbestos containing waste material must be stored in
a container with a single piece liner at least 6 mil in thickness;
and

(ii) Said container must be in a secured building or in a
secured exterior enclosure; and

(iii) The container and enclosure must be locked except
during transfer of asbestos containing waste material and
have asbestos warning signs posted on the container; ((and))

(iv) Storage, transportation, disposal, and return of the
waste shipment record to the waste generator will not exceed
the 45 day requirement of 40 CFR Part 61.150((-)); and

(v) A copy of all waste shipment records shall be
retained for at least 2 years. including a copy of the waste
shipment record signed by the owner or operator of the desig-
nated waste disposal site. A copy of the waste shipment
records shall be provided to the Agency upon request.

(¢) Alternative Disposal Method - Asbestos Cement
Water Pipe. Asbestos cement water pipe used on public right
of ways or public easements shall be excluded from the dis-
posal requirements of Rule 6.3.4 (a)(2) if the following con-
ditions are met:

1) ((Aﬂy—&)) Asbestos cement ((water)) pipe ((greater
)) may be buried in plac e ((en

publieright-ef-ways-er-publie-easements) if the pipe is left
intact (e.g., not moved, broken or disturbed) and covered
with at least three (3) feet or more of non-asbestos fill mate-
rial and the state, county or city authorities ((be)) are notified
in writing of buried asbestos cement pipe; and

(2) All asbestos containing waste material, including
asbestos cement water pipe fragments that are one (1) linear
foot or less, protective clothing, HEPA filters, or other asbes-
tos contaminated material, debris, or containers, shall be sub-
ject to the requirements of Rule 6.3.

Rule 6.3.5 Controlled and Regulated Substances

(a) No person shall cause or allow visual asbestos emis-
sions, including emissions from asbestos waste materials

(1) On public or private lands, on developed or undevel-
oped properties and on any open uncontrolled and non-desig-
nated disposal sites;
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(2) ((Ne-visual-emisstonsto-the-eutside-aird))During the

collection, processing, handling, packaging, transporting,
storage and disposal of any asbestos containing waste mate-
rial; or

(3) From any fugitive source.

(4) (VHnayhasbestostHe (VAT shall-besubjeetto-the
3-))

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Olympic Region Clean Air Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 21, 2008.

RCW 74.04.050,

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-14-023,
filed 6/21/02, effective 7/1/02)

WAC 388-472-0005 What are my rights and respon-
sibilities? For the purposes of this chapter, "we" and "us
refer to the department and "you" refers to the applicant or
recipient.
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(1) If you apply for or get cash, food or medical assis-
tance benefits you have the right to:

(a) Have your rights and responsibilities explained to
you and given to you in writing;

(b) Be treated politely and fairly no matter what your
race, color, political beliefs, national origin, religion, age,
gender, disability or birthplace;

(¢) Request benefits by giving us an application form
using any method listed under WAC 388-406-0010. You can
ask for and get a receipt when you give us an application or
other documents;

(d) Have your application processed as soon as possible.
Unless your application is delayed under WAC 388-406-
0040, we process your application for benefits within thirty
days, except:

(1) If you are eligible for expedited services under WAC
388-406-0015, you get food assistance within five days. If we
deny you expedited services, you have a right to ask that the
decision be reviewed by the department within two working
days from the date we denied your ((applieation)) request for
expedited services;

(i1) If you are pregnant and otherwise eligible, you get
medical within fifteen working days.

(ii1) General assistance (GAU), alcohol or drug addiction
treatment (ADATSA), or medical assistance may take up to
forty-five days; and

(iv) Medical assistance requiring a disability decision
may take up to sixty days.

(e) Be given at least ten days to give us information
needed to determine your eligibility and be given more time
if you ask for it. If we do not have the information needed to
decide your eligibility, then we may deny your request for
benefits;

(f) Have the information you give us kept private. We
may share some facts with other agencies for efficient man-
agement of federal and state programs;

(g) Ask us not to collect child support or medical support
if you fear the noncustodial parent may harm you, your chil-
dren, or the children in your care;

(h) Ask for extra money to help pay for temporary emer-
gency shelter costs, such as an eviction or a utility shutoff, if
you get TANF;

(i) Get a written notice, in most cases, at least ten days
before we make changes to lower or stop your benefits;

(j) Ask for a fair hearing if you disagree with a decision
we make. You can also ask a supervisor or administrator to
review our decision or action without affecting your right to
a fair hearing;

(k) Have interpreter or translator services given to you at
no cost and without delay;

(1) Refuse to speak to a fraud investigator. You do not
have to let an investigator into your home. You may ask the
investigator to come back at another time. Such a request will
not affect your eligibility for benefits; and

(m) Get help from us to register to vote.

(2) If you get cash, food, or medical assistance, you are
responsible to:

(a) Tell us if you are pregnant, in need of immediate
medical care, experiencing an emergency such as having no
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money for food, or facing an eviction so we can process your
request for benefits as soon as possible;

(b) Report the following expenses so we can decide if
you can get more food assistance:

(i) Shelter costs;

(i1) Child or dependent care costs;

(iii) Child support that is legally obligated,;

(iv) Medical expenses; and

(v) Self-employment expenses.

(c) Report changes as required under WAC 388-418-
0005 and 388-418-0007. ((H-yeuget:

. . ’
..E}EE OF TOOG- assistance;-enanges EEE:fE €

E..”].j] . ’]j L gi i
twenty-daysfrom-the-date-youlearn-efthe-change:))

(d) Give us the information needed to determine eligibil-
ity;

(e) Give us proof of information when needed. If you
have trouble getting proof, we help you get the proof or con-
tact other persons or agencies for it;

(f) Cooperate in the collection of child support or medi-
cal support unless you fear the noncustodial parent may harm
you, your children, or the children in your care;

(g) Apply for and get any benefits from other agencies or
programs prior to getting cash assistance from us;

(h) Complete reports and reviews when asked;

(i) Look for, get, and keep a job or participate in other
activities if required for cash or food assistance;

(j) Give your medical identification card or letter of eli-
gibility from us to your medical care provider; and

(k) Cooperate with the quality control review process.

(3) If you are eligible for necessary supplemental accom-
modation (NSA) services under chapter 388-472 WAC, we
help you comply with the requirements of this section.

WSR 08-18-008
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 22, 2008, 8:13 a.m., effective September 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule change is needed in order to provide
the rules for administering the disaster cash assistance pro-
gram. Section 301(6), chapter 181, Laws of 2008 (SB 6950)
authorized that during a state of emergency and pursuant to
an order from the governor, CEAP benefits be extended to
individuals and families without children. When effective,
this rule supersedes the emergency rule filed as WSR 08-13-
029.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-436-0045.

Statutory Authority for Adoption:
74.04.055.

Other Authority: Section 301(6), chapter 181, Laws of
2008 (SB 6950).

RCW 74.04.050,

Permanent
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Adopted under notice filed as WSR 08-14-122 on July 1,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 1, Repealed 0.

Date Adopted: August 21, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-436-0045 Income deductions for CEAP.
The following deductions are allowed when determining the
CEAP assistance unit's net income:

(1) A ninety dollar work expense from each member's
earned income;

(2) Actual payments made by a member with earned
income for care of a member child up to the following maxi-
mums:

Hours Each Child Each Child
Worked Under Two Years Or
Per Month Two Years Older
0- 40 $50.00 $43.75
41 - 80 100.00 87.50
81- 120 150.00 131.25
121 or More 200.00 175.00

(3) Verified expenses for members of the assistance unit
during the current month as follows:

(a) Medical bills;

(b) Child care paid in an emergency in order to avoid
abuse;

(c) Dental care to relieve pain; or

(d) Costs incurred in obtaining employment.

(e) For the disaster cash assistance program (DCAP),
disaster related expenses and/or losses suffered as a result of
the disaster and the expense and/or loss is not anticipated to
be reimbursed during the month of application.

NEW SECTION

WAC 388-436-0055 What is the disaster cash assis-
tance program (DCAP)? Disaster cash assistance program
(DCAP) is paid through the consolidated emergency assis-
tance program (CEAP) and is designed to provide cash assis-
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tance to individuals and families who face an emergency and
do not have the money to meet their basic needs.

(1) DCAP is available if you meet all of the following:

(a) You suffered losses and live in an area that has been
declared a disaster for individuals by the Governor.

(b) You are not able to live in your home or you cannot
return to your home because of the disaster;

(c) Your home in the disaster area is your primary resi-
dence (not a vacation home) and you were living there at the
time of the disaster;

(d) You are a resident of Washington state as defined in
WAC 388-468-0005;

(e) Your net income is under the limits in WAC 388-
436-0050(1); and

() You or your family is not eligible for any other pro-
gram that could meet your need as stated in WAC 388-436-
0030.

(2) Applicants must demonstrate a financial need for
emergency funds for one or more of the following basic
requirements:

(a) Food;

(b) Shelter;

(c) Clothing;

(d) Minor medical care;

(e) Utilities;

(f) Household maintenance supplies; or

(g) Necessary clothing or transportation costs to accept
or retain a job.

(3) Payments under this program are limited to not more
than thirty consecutive days within a period of twelve con-
secutive months.

NEW SECTION

WAC 388-436-0060 How much money can I receive
from the disaster cash assistance program (DCAP)? The
amount of money you can get from DCAP depends on your
available resources, income and household size as deter-
mined below:

(1) Available resources and income are determined by
using WAC 388-436-0035. Excluded resources and income
is in WAC 388-436-0040.

(2) We determine your income based on gross antici-
pated income for the month of application.

(3) The maximum amount of money you can receive
depends on the size of your household as determined by
WAC 388-456-0050(2).

(4) Your household consists of anyone living with you
who you have financial responsibility for or with whom you
share financial responsibility for the household such as:

(a) Your spouse;

(b) Domestic partner; or

(c) Your children or step-children.

(5) How much DCAP you may receive is determined
according to calculations described in WAC 388-436-
0050(3).
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WSR 08-18-009
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed August 22, 2008, 8:16 a.m., effective September 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule change is needed to revise the pay-
ment standards and maximum earned income limits for the
consolidated emergency assistance program (CEAP) to
match the 3% increase for temporary assistance for needy
families (TANF), state family assistance (SFA) and refugee
cash assistance (RCA), which went into effect July 1, 2008.
An increase for TANF assistance was mandated in ESHB
2687 section 207 (1)(e). When effective, this permanent rule
supersedes the emergency rule filed as WSR 08-14-101.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-436-0050.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, and 74.08.090.

Adopted under notice filed as WSR 08-14-123 on July 1,
2008.

Changes Other than Editing from Proposed to Adopted
Version: In subsection (2) of the WAC, under minor medical
care for a two-person household, the number was changed
from 335 to 234. The change was made to correct a typo-
graphical error.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

1 2 3

Food S(2H))  $((268)  $((332))
217 276 341

Shelter ((25%)) (329) ((464))
265 334 416

Clothing ((39) (3%) ((49)
31 39 48

Minor Medical Care ((+79)) ((228)) ((282))
184 234 290

Utilities (&%) (H9)) ((136))
89 113 140

[31]

Date Adopted: August 21, 2008.
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-436-0050 Determining financial need and
benefit amount for CEAP. (1) To be eligible for CEAP
assistance, the assistance unit's nonexcluded income, minus
allowable deductions, must be less than ninety percent of the
TANF payment standard for households with shelter costs.
The net income limit for CEAP assistance units is:

Assistance
Unit Members Net Income Limit

1 $ ((3H4)
323
2 ((396))
407
3 ((494))
505
4 ()
594
5 ((666))
685
6 ((#56))
779
7 (81)
900
8 or more ((967))
996

(2) The assistance unit's allowable amount of need is the
lesser of:

(a) The TANF payment standard, based on assistance
unit size, for households with shelter costs as specified under
WAC 388-478-0020; or

(b) The assistance unit's actual emergent need, not to
exceed maximum allowable amounts, for the following
items:

Need Item: Maximum allowable amount by assistance unit
size:

4 5 6 7 8 or more
$(39H) $(450))  S((3H)) 8((583)  $((649))
402 463 526 600 664
(476))  ((4) ((621) ((H9) ((#95))
490 564 639 740 818
((56)) ((64)) (%)) ((33)) (94)
57 65 15 85 96
((332) ((3%2) ((432)) ((564) ((554))
341 393 444 516 570
(169))  ((34) (Z49))  (Z43) ((263))
164 189 216 250 276
Permanent
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1 2 3
Household maintenance ((64)) (84) ((+00))
65 83 103
Job related transportation ((349)) ((449)) ((546))
359 453 562

(3) The assistance unit's CEAP payment is determined
by computing the difference between the allowable amount
of need, as determined under subsection (2) of this section,
and the total of:

(a) The assistance unit's net income, as determined under
subsection (1) of this section;

(b) Cash on hand, if not already counted as income; and

(c) The value of other nonexcluded resources available
to the assistance unit.

(4) The assistance unit is not eligible for CEAP if the
amount of income and resources, as determined in subsection
(3) of this section, is equal to or exceeds its allowable amount
of need.

WSR 08-18-012
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket A-072162, General Order R-550—Filed August 22, 2008, 11:18
a.m., effective September 22, 2008]

In the matter of amending and adopting chapter 480-07
WAC, relating to the commission's procedural rules.

1 STATUTORY OR OTHER AUTHORITY: The Washington
utilities and transportation commission (commission) takes
this action under Notice No. WSR 08-12-086, filed with the
code reviser on June 4, 2008. The commission brings this
proceeding pursuant to RCW 80.01.040 and 80.04.160.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW)),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts these
rules on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and publish a concise explanatory statement about an
adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences
between the version of the proposed rules published in the
register and the rules adopted (other than editing changes),
summarize the comments received regarding the proposed
rule changes, and state the commission's responses to the
comments reflecting the commission's consideration of them.

5 To avoid unnecessary duplication in the record of this
docket, the commission designates the discussion in this
order, including Appendix A, as its concise explanatory state-
ment, supplemented where not inconsistent by the staff mem-
oranda and summaries of comments preceding the filing of
the CR-102 proposal and the adoption hearing. Together,

Permanent
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4 5 6 7 8 or more
(H8)  ((136) ((#3) () ((#99)
121 140 159 183 202
(642))  ((49) (84) (OH) ((#675))
661 762 866 1000 1107

these documents provide a complete but concise explanation
of the agency actions and its reasons for taking those actions.

6 REFERENCE TO AFFECTED RULES: This order amends
WAC 480-07-110 Exemptions from and modifications to
commission rules; conflicts involving rules, 480-07-125
Physical address; telephone; fax; web portal; e-mail; internet,
480-07-140 Communicating with the commission, 480-07-
145 Filing documents in adjudicative proceedings, 480-07-
160 Confidential information, 480-07-180 Incorporated and
referenced materials in commission rules and orders, 480-07-
395 Pleadings, motions, and briefs—Format requirements;
citation to record and authorities; verification; errors; con-
struction; amendment, 480-07-510 General rate proceed-
ings—Flectric, natural gas, pipeline and telecommunications
companies, 480-07-630 Telecommunications companies—
Arbitration under the Telecommunications Act of 1996, 480-
07-900 Open public meetings, 480-07-904 Delegation of
authority to the executive secretary to decide certain matters,
and 480-07-905 Delegation of authority to executive secre-
tary to enter ex parte orders.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed preproposal statements
of inquiry (CR-101s) on December 5, 2007, at WSR 07-24-
081, and on March 19, 2008, at WSR 08-07-083.

8 The statements advised interested persons that the
commission was considering initiating a rule making to
revise and clarify procedural rules in chapter 480-07 WAC.
The commission also informed persons of this inquiry by
providing notice of the subject and the CR-101s to everyone
on the commission's list of persons requesting such informa-
tion pursuant to RCW 34.05.320(3) and by sending notices to
the commission's lists of regulatory attorneys. The commis-
sion posted the relevant rule-making information on its inter-
net web site at http://www.utc.wa.gov. Pursuant to the
notice, the commission received written comments.

9 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of proposed rule making (CR-102) on June
4,2008, at WSR 08-12-086. The commission scheduled this
matter for oral comment and adoption under Notice No. WSR
08-12-086 at 1:30 p.m., Thursday, August 14, 2008, in the
Commission's Hearing Room, Second Floor, Richard Hems-
tad Building, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA. The notice provided interested persons the oppor-
tunity to submit written comments to the commission.

10 WRITTEN COMMENTS: The commission received
written comments from Verizon Northwest Inc. (Verizon)
and the public counsel section of the Washington state attor-
ney general's office (public counsel) suggesting changes to
one of the rules authorizing delegation of certain actions to
the secretary. The commission finds these suggested changes
appropriate and includes the changes in the rules contained in
Appendix A, shown below, and made part of, this order.

11 RULE-MAKING HEARING: The commission consid-
ered the proposed rules for adoption at a rule-making hearing
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on Thursday, August 14, 2008, before Chairman Mark H.
Sidran, Commissioner Patrick J. Oshie, and Commissioner
Philip B. Jones. No other interested person made oral com-
ments.

12 SUGGESTIONS FOR CHANGE THAT ARE ACCEPTED:
Verizon and public counsel submitted written comments sug-
gesting changes to the proposed rules. Verizon and public
counsel both raised concerns with the language in one of the
proposed delegation rules addressing delegation of decisions
concerning transfers and disposal of telecommunications
company property. The suggested changes and the commis-
sion's reasons for accepting the suggested changes are
described below.

13 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-102, with changes from the text noticed
at WSR 08-12-086, as described below in this order.

14 CHANGES FROM PROPOSAL: The commission adopts
the proposal with the following changes from the text noticed
at WSR 08-12-086.

15 To address comments submitted by Verizon and pub-
lic counsel, the language as proposed for WAC 480-07-904
(1)(1) is modified to read as follows, with added or deleted
language in bold:

(1) The commission delegates the following matters to
the executive secretary for decision. ...

1) Requests by telecommunications companies for
authorization of transfers of property by-teleeommuniea—
tions—eompanies under WAC 480-120-379143-120 (Trans-
fers of property) or determination under WAC 480-143-
180 (Disposal and determination of necessary and useful

property) that property is not necessary or useful to per-
form public duties and may be disposed. limited to apph-
eations-for-the-dispesal-of property that has a market value
that exeeeds does not exceed cither one percent of the com-
pany's rate base, last established by commission order, or two
hundred thousand dollars, whichever is greater.

16 Both Verizon and public counsel commented that the
proposed language - "property that has a market value that
exceeds" - appears to inadvertently limit delegation of such
transfers of property to transactions with significant customer
impact, rather than de minimis items, as public counsel had
suggested in comments on draft rules circulated during the
CR-101 phase of the rule making.

17 In addition, Verizon objected to the omission of lan-
guage in the proposed rule that would allow the delegation of
determinations under WAC 480-143-180 that property
intended for disposal is not necessary or useful to a com-
pany's regulated business.

18 The suggested changes to the proposed rule will
address both Verizon's and public counsel's comments by
allowing delegation of decisions to approve de minimis trans-
fers of property and of determinations that property below a
certain market value is not necessary and useful and may be
disposed.

19 In addition, the reference to the commission's web
site in WAC 480-07-145 (6)(b) is corrected to read www.utc.
wa.gov/e-filing, rather than www.wutc.wa.gov/e-filing.

WSR 08-18-012

20 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that WAC 480-07-110, 480-07-125, 480-07-140,
480-07-145, 480-07-160, 480-07-180, 480-07-395, 480-07-
510, 480-07-630, 480-07-900, 480-07-904, and 480-07-905
should be amended to read as set forth in Appendix A, as
rules of the Washington utilities and transportation commis-
sion, to take effect pursuant to RCW 34.05.380(2) on the
thirty-first day after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

ORDER

21 THE COMMISSION ORDERS:

22 The commission amends and adopts WAC 480-07-
110, 480-07-125, 480-07-140, 480-07-145, 480-07-160, 480-
07-180, 480-07-395, 480-07-510, 480-07-630, 480-07-900,
480-07-904, and 480-07-905 to read as set forth in Appendix
A, as rules of the Washington utilities and transportation
commission, to take effect pursuant to RCW 34.05.380(2) on
the thirty-first day after the date of filing with the code
reviser.

23 This order and the rules set out below, after being
recorded in the register of the Washington utilities and trans-
portation commission, shall be forwarded to the code reviser
for filing pursuant to chapters 80.01, 34.05 RCW and chapter
1-21 WAC.

DATED at Olympia, Washington, August 21, 2008.

WASHINGTON STATE UTILITIES AND TRANSPORTATION
COMMISSION

Mark H. Sidran, Chairman
Patrick J. Oshie, Commissioner

Philip B. Jones, Commissioner

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-110 Exemptions from and modifica-
tions to commission rules; conflicts involving rules. (1)
Exceptions and modifications. The commission may grant
an exemption from or modify the application of its rules in
individual cases if consistent with the public interest, the pur-
poses underlying regulation, and applicable statutes. The
commission may modify the application of procedural rules
in this chapter during a particular adjudication consistent

Permanent
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with other adjudicative decisions, without following the pro-
cess identified in subsection (2) of this section.

(2) Process.

(a) How to request an exemption to or modification of
arule. To request a rule exemption or modification, a person
must file with the commission a written petition identifying
the rule for which an exemption is sought, and provide a full
explanation of the reason for requesting the exemption. Tele-
communications companies, gas companies or electric com-
panies filing petitions for exemption under this section shall
provide a copy of the request with the public counsel section
of the attorney general's office by mail or e-mail, within one

business day of the day the request is filed with the commis-
sion.

(b) Commission process. The commission will assign
the petition a docket number, if it does not arise in an existing
docket, and will schedule the petition for consideration at one
of its regularly scheduled open meetings or, if appropriate
under chapter 34.05 RCW, in an adjudication. The commis-
sion will notify the person requesting the exemption, and
other interested persons, of the date of the open meeting or
hearing when the commission will consider the petition.

(c) Standard for consideration. The standard for con-
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Washington Utilities and Trans-
portation Commission

1300 S. Evergreen Park

Drive S.W.

P.O. Box 47250

Olympia, WA 98504-7250

Location and mailing
address:

Telephone:
360-664-1160

((360-586-1234))
360-664-1234

Public number
Records center number

Consumer inquiries,
comments and informal

complaints 1-800-562-6150

Fax:

Public and records center | 360-586-1150

Web portal ((www-wate-wa-govie-filing))

Records center e-mail ((recordst@wute-wagov))
records(@utc.wa.gov

Internet web site ((wwwwate-wa-gov))

www.utc.wa.gov

sideration is the public interest standard. Factors the com-
mission may consider include whether application of the rule
would impose undue hardship on the requesting person, of a
degree or a kind different from hardships imposed on other
similarly situated persons, and whether the effect of applying
the rule would be contrary to the underlying purposes of the
rule.

(d) Disposition. The commission will enter an order
granting or denying the petition, or setting it for hearing.

(3) Conflicts involving rules. In the event of conflict
between these rules and statutes, or rules in other chapters of
Title 480 of the Washington Administrative Code, applicable
to specific types of companies regulated by the commission
or to others who may conduct business with the commission,
or to particular proceedings, those statutes or special rules
govern.

(4) Emergency situations. In the event of a state of
emergency, and for good cause shown, the commission may
enter an order on its own motion, or upon the motion of any
person or public service company affected by the rule,
exempting public service companies, the commission and all
affected persons, from complying with the requirements of
specific rules in this title.

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-125 Physical address; telephone; fax;
web portal; e-mail; internet. The information included in
this section is current at the time of rule adoption, but may
change. Current information and additional contact informa-
tion are available on the commission's internet site, in person
at the commission offices, or by a telephone call to the com-
mission's main public number.

Permanent

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-140 Communicating with the commis-
sion. (1) Scope of rule. This rule includes general require-
ments for effective communication with the commission.

The commission encourages use of the commission's
records center web portal for filing and submitting docu-
ments with the commission. Customers of regulated compa-
nies who have a complaint about their service provider are
encouraged to contact the commission as described in WAC
480-07-910. Anyone wishing to comment on a matter before
the commission may submit comments by telephone, letter,
fax, e-mail or by using the comment form available on the
commission's web site.

(a) Electronic filing, limitations. You may file docu-
ments electronically using the commission's records center
web portal (see WAC 480-07-125) if you are submitting doc-
uments that are not part of an adjudicative proceeding.
Examples include registration applications, tariffs, contracts,
((prieetsts;)) rule-making comments, and comments on open
meeting items. Electronic filing means the commission
accepts the electronic version of the document as the official
filing and does not require a paper copy of the documents.

(b) Electronic submission, adjudications. You may
submit documents electronically using the commission's
records center web portal (see WAC 480-07-125) or e-mail if
you are submitting documents in an adjudicative proceeding.
Electronic submission means the commission allows submis-
sion of electronic versions of documents, but requires a paper
copy of the document as the official filing. Except for testi-
mony and exhibits filed in general rate cases, parties may
submit one paper copy of documents of less than twenty-five

pages, but must follow the filing requirements in WAC 480-
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07-510(1) (nineteen copies) and WAC 480-07-150 (3)(a)
(twelve copies) for documents exceeding twenty-five pages.

(c) Electronic filing of public records requests. You
may file requests for public records electronically using the
commission's records center web portal (see WAC 480-07-
125). You do not have to file a paper copy of the public
records request if it is filed electronically.

(d) Use of e-mail for electronic filing or submission.
The commission encourages you to use its records center web
portal for filing or submitting electronic documents, because
it is more reliable and secure than e-mail. If you are unable to
use the records center web portal to file or submit documents,
the commission will accept a filing or submission received
via e-mail addressed to the records center.

(e) You must also comply with other requirements when
submitting certain documents, as shown below.

Submissions in these dockets or | Must comply with these
filings: rules:

This rule, WAC 480-07-
143, and Part II of this
chapter

This rule, WAC 480-07-
145, and Part III of this
chapter, plus any require-
ments in the specific

Rule-making dockets

Adjudicative dockets

adjudication
Utility tariffs and ((teleeemmua- | This rule, chapter 480-80
nteationsprieetistsand)) con- | WAC, and WAC ((486-
tracts 07-14X)) 480-07-141
Transportation tariffs and time | This rule, WAC ((480-
schedules 07-14%)) 480-07-141;
and
@) For auto transportation | Chapters 480-30 and
companies 480-149 WAC;
(i)  For commercial ferry Chapters 480-51 and
companies 480-149 WAC;
(iii)  For solid waste collec- | Chapter 480-70 WAC

tion companies

For public records requests Chapter ((42-17)) 42.56
RCW and chapter 480-04

WAC

(2) Content of letters and e-mail messages to the com-
mission. Letters and e-mail messages to the commission
should include only one subject.

(3) Where to send letters and e-mail messages. WAC
480-07-125 includes the commission's mailing address and
other contact information current at the time of rule publica-
tion. Persons who communicate with the commission are
encouraged to do so by e-mail to the commission's records
center. The commission's internet site includes current and
additional contact information.

(4) Cover letters. Persons submitting or filing docu-
ments with the commission must include a cover letter with
the filing, unless the letter or document is one page and
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includes the information identified in subsection (5) of this
section.

(5) Identification of sender; identification of permit,
license, or certificate; identification of proceeding. The
following requirements will make sure your message to the
commission is delivered promptly to the person or persons
who need to receive it, and to allow a prompt response. If you
do not include the necessary information, we may not be able
to promptly handle your message or provide a prompt
response.

(a) Identification of sender. All persons who communi-
cate with the commission must provide their full name and
are asked to provide a mailing address, telephone, fax, and e-
mail address to assist the commission in responding. Persons
who communicate with the commission on behalf of a busi-
ness, organization, or other entity must state their name and
title or position, and the name of the entity on whose behalf
the communication is sent, in addition to the contact informa-
tion described above.

(b) Identification of permit, license, or certificate held
by sender. Any person or entity that holds a commission-
issued permit, license, or certificate must identify the permit,
license, or certificate number (if any), including the exact
name under which the authority is held, when communicating
with the commission concerning the permit, license, or certif-
icate.

(c) Identification of proceeding. Persons who commu-
nicate with the commission concerning a formal commission
proceeding (e.g., rule-making or adjudication) must identify
the proceeding to the best of their ability, including the
docket number and name of the proceeding, if known.

(6) Electronic file format requirements. The commis-
sion requires electronic versions of all documents filed with
the commission, including confidential versions of docu-
ments that include confidential information.

(a) Acceptable media. You may submit documents elec-
tronically through the commission's records center web por-
tal, by e-mail file attachment addressed to the commission's
records center, or submitted to the records center on a 3 1/2
inch IBM formatted high-density disk or compact disc (CD)
labeled with the docket number of the proceeding, if a num-
ber has been assigned, the name of the entity and the name of
the individual submitting the document, and a description of
the contents (e.g., "direct evidence," "motion to dismiss,"
etc.).

(b) Acceptable format. Electronic versions of all docu-
ments, including confidential versions of documents that
include confidential information, must be filed in .pdf
(Adobe Acrobat) format, supplemented by a separate file in
.doc, .docx, .docm (MS Word), ((-wpd-WerdPerfeet);)) .xls,
xlIsx, .xlsm (Excel), or .ppt. .pptx. .pptm (Power Point) for-
mats, so that spreadsheets displaying results of calculations
based on formulas include all formulas, and do not include
locked, password protected or hidden cells.

(i) The following documents are exempt from the
requirement in (b) of this subsection for formatting other than
.pdf (Adobe Acrobat):

(A) Documents not created by, for, or on behalf of a
party to or a witness in the proceeding for which no version
in the required formatting is available; and
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(B) Published, copyrighted material and voluminous
material not originally prepared in the required format.

(i1) Any person who requests a document to be provided
in a format other than .pdf (Adobe Acrobat), whose request is
denied, may request relief from the commission.

(iii) Confidential and redacted versions.

(A) Parties must separately submit and clearly identify
electronic versions of confidential and redacted documents
when submitting documents via e-mail or the commission's
web portal.

(B) Redacted versions of electronic documents that mask
confidential information should be filed exclusively in .pdf
format. Parties who cannot create Adobe Acrobat files
directly must provide a copy of the document converted to
Adobe Acrobat via scanning or other available technology.

(c) File naming conventions. Electronic files must be
named in a way that describes the file contents. Parties should
use the format identified in the following examples, identify-
ing the docket number, the nature of the document, and the
party submitting it:

UE-010101 Smith direct
(name of party) (date)

UT-020202 Jones rebuttal attachment
1 (name of party) (date)

UG-030303 motion to dismiss
(name of party) (date)

UW-040404 answer to motion to dis-
miss (name of party) (date)

TG-010203 (name of party) request
for continuance (date)

Testimony

Motions

Correspondence

(d) Acceptable organization. Each party must submit all
files to meet a single deadline at the same time and in the
same message or diskette. When a party submits two or more
files at the same time, the files must be organized into folders,
and the party must provide a printed index. The index may be
included in a cover letter or provided as an attachment to a
cover letter. The index also must be provided in the form of
an electronic file.

Example:
Folder and diskette 1. U-020304 (name of party) direct
name evidence (date)
Subfolders A. U-020304 (name of party) (name

of witness) direct (date)
B. U-020304 (name of party) (name
of witness) direct (date)

Files 1. U-020304 (name of witness) direct
(name of party) (date)

2.U-020304 (name of witness) direct
att 1 (name of party) (date)

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-145 Filing documents in adjudicative
proceedings. (1) Scope of rule. This section governs com-
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munications to the commission by parties in adjudicative pro-
ceedings. These rules are in addition to the general rules for
communicating with the commission in WAC 480-07-140
and any requirements in a specific adjudication.

(2) Mail or hand delivery service is required for all
documents. Parties to adjudicative proceedings before the
commission must file original, signed documents and paper
copies by mail or hand delivery (e.g., courier delivery ser-
vice) as provided in this rule to satisfy official filing require-
ments and meet the commission's administrative needs. The
commission ((may)) provides for the expedited exchange of
documents among parties and the commission by e-mail and
fax transmission ((whenneeessary-for-proecess-requirements
r-individual)) in adjudicative proceedings.

(a) When deemed received/filed. A document submitted
in an adjudicative proceeding is officially received for filing
only when the original document, including the required cer-
tificate of service under subsection (6) of this section, and the
required number of copies, are physically received at the
commission's records center by mail or in-hand delivery and
stamped with the date and time. The date-stamped time will
determine whether a document meets any deadline that
applies and will determine the timing of any later deadlines
based on filing. Documents that are delivered to the commis-
sion's records center after 5:00 p.m. are not considered offi-
cially received or filed until the next business day when they
are stamped with the date and time.

(b) Exception for documents offered and received at
hearing. When authorized by the presiding officer in an
adjudicative proceeding before the commission, a document
may be officially received for purposes of the proceeding
when the presiding officer receives the document for the
record at hearing. The presiding officer may also require that
a copy be filed in the commission records center.

(c) Where to mail/deliver. All written communications
mailed or hand-delivered to the commission must be
addressed to the commission's secretary at the address speci-
fied in WAC 480-07-125.

(d) Filings must be supplemented by an electronic ver-
sion of the document. Parties filing pleadings, motions, pre-
filed testimony and exhibits, and briefs must supplement their
filing by submitting the document in electronic form, as spec-
ified in WAC 480-07-140(5), unless excused from the obliga-
tion by the presiding officer.

(3) Number of copies; failure to file sufficient number
of copies.

(a) Number of copies. Unless the commission specifies
a different number of copies, every pleading, motion,
response, and brief submitted to the commission by mail or
courier must be filed with twelve copies. A party for whom
providing the required number of copies would be a hardship
may describe the hardship and request permission to file
fewer copies.

(b) Failure to file sufficient number of copies. 1f a per-
son files fewer than the required number of copies of a docu-
ment, the commission may reject the filing or the commission
may make the additional copies for distribution and process-
ing within the commission. If the commission makes copies
to meet the total number required, the commission will bill
the filing person at a rate of thirty cents per page, plus sales
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tax. This rate compensates for the loss of the worker's atten-
tion to assigned duties, the unscheduled use of equipment,
and the cost of materials.

(4) Filing and service are separate requirements. Fil-
ing documents with the commission under this rule and ser-
vice of the documents to parties under WAC 480-07-150 are
both required in all adjudicative proceedings. Filing a docu-
ment with the commission does not constitute service upon
the assistant attorney general or any other party. Likewise,
service upon the assistant attorney general does not constitute
a filing with the commission.

(5) Service and certificate of service are required. Fil-
ing a pleading, motion, response, or brief with the commis-
sion in an adjudicative proceeding is not complete unless ser-
vice has been made upon all parties to the proceeding pursu-
ant to WAC 480-07-150. Service must be confirmed by
submitting with the filing a valid certificate of service, or its
equivalent, as provided in WAC 480-07-150(9).

(6) Web portal, e-mail or fax transmission may be
used to expedite the filing process((G-when-autherized)).
(a) ((%ﬁt—pﬁ%ﬂfted-)) Paper copy requtred ((JEhe

ys

feq&}femeﬂt—by—&&t-heﬂ-z-mg—s&bfmss&eﬂ)) Partles may submlt

documents to the commission electronically through the web
portal, e-mail or fax ((fer-delivery-of-doctments)) on the date

established for paper filing under the procedural schedule in
an adjudicative proceeding, subject to the following condi-
tions:

(1) Timing. Electronic submissions must be completed by
3:00 p.m. on the date established for filing. The commission
encourages the use of the web portal rather than via e-mail or
fax.

(i1) Paper copy required. The commission must physi-
cally receive the original and required number of copies by
12:00 noon on the first business day following the filing
deadline established under the procedural schedule.

(iii) Exact copy is required. The original and paper cop-
ies of the document delivered to the commission on the day
following the filing deadline must conform exactly in form
and content to the electronic version or the document will not
be considered to have been timely filed and may be rejected
on that basis.

69)) Simultaneous delivery to all parties and presiding
officer is required. All electronic documents submitted to the
commission through the web portal, by e-mail message or fax
transmission on a filing deadline date must be simultaneously
delivered to all parties by e-mail or fax. ((At-the-diseretion-of
the-presidingefficeryou-may-berequired-to)) You must also
provide courtesy copies via e-mail to the presiding officer((;
commisston—staff-er-others)). Service by other required
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means is not excused, subject to the requirements of WAC
480-07-150.

(b) Where to send web portal or e-mail message or fax
transmission. Persons using the commission's records center
web portal to submit filings electronically should access the
following web page: ((www-wite-wa-govie-filing)) www.
utc.wa.gov/e-filing. All e-mail and fax transmissions made
under this rule should be directed to the commission's records
center. Courtesy or informational copies may be sent to other
e-mail addresses for the presiding officer or other individual
commission employees. When a person submits a document
through the web portal, by e-mail or fax, the document should
not be sent more than once except to cure transmission or
receiving errors.

(c) When deemed received. A document submitted
through the commission's records center web portal is
deemed received only when the sender receives notification
from the commission that the document has been received. A
document submitted by e-mail or fax is deemed received
when the entire document successfully reaches the commis-
sion's records center electronic mailbox or fax machine. Doc-
uments submitted electronically are not considered officially
received or filed until the commission receives the original
and paper copies the next business day, when they are
stamped with the date and time received.

(7) Additional rules regarding adjudicative proceed-
ings. Rules relating to general rate proceedings (subpart B of
this chapter) and abbreviated adjudicative proceedings (sub-
part C of this chapter) govern filing requirements in those
proceedings.

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-160 Confidential information. The
commission will provide special handling and limited access
to confidential information submitted in compliance with this
rule. This rule applies to any information submitted under a
claim of confidentiality under RCW 80.04.095. Title 81
RCW does not contain a similar statute. See also, WAC 480-
07-420 regarding protective orders in adjudicative proceed-
ings.

(1) Implementation.

(a) Designated official. The commission's secretary is
the designated official responsible for the commission's com-
pliance with the Public Records Act, chapter ((4237)) 42.56
RCW, and for the implementation of this rule. The secretary
may designate one or more persons to serve as public records
officer to assist in the implementation and application of this
rule.

(b) Provider. Any person who submits information to
the commission or commission staff under a claim of confi-
dentiality pursuant to this rule is a "provider," as that term is
used in this rule.

(c) Requester. Any person who submits a request for
public records under the Public Records Act, chapter
((423+7)) 42.56 RCW, or a data request in an adjudicative
proceeding is a "requester," as that term is used in this rule.
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(2) Confidential information defined. Confidential
information is information that meets any of the following
criteria:

(a) Information protected from inspection or copying
under an exemption from disclosure requirements under the
Public Records Act, chapter ((42347)) 42.56 RCW.

(b) Information protected under the terms of a protective
order in an adjudicative proceeding.

(¢) Valuable commercial information, including trade
secrets or confidential marketing, cost, or financial informa-
tion, or customer-specific usage and network configuration
and design information, as provided in RCW 80.04.095.

(3) How to designate and seek protection of confiden-
tial information under this section. A provider may claim
the protection of this rule only by strict compliance with the
following requirements. Any failure to comply with these
requirements may result in the submission not being accepted
as one including confidential information.

(a) Contents. The provider must submit the claim of
confidentiality in writing, in the same form (i.e., paper or
electronic) and at the same time the information claimed to be
confidential is submitted. The provider must state the basis
upon which the information is claimed to be confidential
under this rule, and must identify any person (other than the
provider) that might be directly affected by disclosure of the
confidential information.

(b) Marking.

(1) Paper copies. When the document is in paper format,
and there is no protective order in place, the provider must
clearly mark each copy with the designation "confidential per
WAC 480-07-160." The provider must place this mark on the
first page of a multipage document and each specific page
where the provider claims there is confidential information.

(i1) Electronic copies. When the document is in elec-
tronic format, such as an e-mail message, or a word process-
ing or spreadsheet file, the "confidential per WAC 480-07-
160" mark must be inserted in the e-mail message or on the
disk or diskette, on the first page in the file and on each page
that the provider claims contains confidential information.
The provider must follow the requirements in (c¢) of this sub-
section and the format requirements in WAC 480-07-140(6)
for submitting electronic documents. Specifically, parties
must separately submit and clearly identify electronic ver-
sions of confidential and redacted documents when submit-
ting documents via e-mail or the commission's web portal.

(iii) Protective order, if any, must be cited. If the pro-
vider submits confidential information under the provisions
of a protective order, the "confidential" identification on the
disk, diskette, or e-mail, on the first page of the document and
each page that includes confidential information must state:
"Confidential per protective order in WUTC Docket [insert
docket number]." When the provider submits confidential
information in an electronic format, the provider must mark
the document as with a paper copy and follow the format
requirements in WAC 480-07-140(6) for submitting elec-
tronic documents.

(c) Unredacted version under seal; redacted version.
The provider must submit ((&)) an original and the required
number of complete copies of the version of the document as
to which confidentiality is claimed (unredacted version) and
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((2)) an original and one complete copy of the version of the
document with the information claimed to be confidential

masked (redacted version). If the provider submits a docu-
ment under a claim that the entire document is confidential,
the provider may submit only the first page of the redacted
version if the page indicates that the entire document is
claimed to contain confidential information.

(i) Sealing and labels. The redacted version must be so
labeled and submitted along with a set of any confidential
documents. The confidential unredacted version must be so
labeled and submitted in a sealed envelope or similar wrap-
ping. A party submitting multiple confidential documents
must collate the documents into sets and, to the extent feasi-
ble, must enclose each set of confidential documents in a sep-
arate envelope and each set of highly confidential documents
for filing in a separate envelope.

(i1) Marking. Each page of the unredacted version that
includes information claimed to be confidential must be
printed on yellow or canary paper with the confidential infor-
mation clearly designated (e.g., by highlighting text with no
more than twenty percent grey shading, outlining the confi-
dential information in a box or border, or setting the text off
with asterisks). Similarly, each page of the unredacted ver-
sion that contains information designated highly confidential
under a protective order, must be printed on light blue paper
with the highly confidential information clearly designated
(e.g., by highlighting text with no more than twenty percent
grey shading, outlining the highly confidential information in
a box or border, or setting the text off with asterisks). The
redacted version will be available for public disclosure if
requested. The redacted and unredacted versions must have
the same pagination and line numbering.

(iil) Number of copies. The provider must submit an
original and ((#ree)) one redacted ((eopies)) copy of each
confidential or highly confidential document and an original
and twelve copies of the unredacted version of each confiden-
tial or highly confidential document, unless the commission
has required a different number of copies to be filed. If a doc-
ument includes both confidential and highly confidential
information, the provider ((may)) must submit unredacted
copies including both the confidential and highly confidential
information in the same document.

(4) Challenges to claims of confidentiality. The com-
mission or a party to a proceeding in which a provider sub-
mits a document with a claim of confidentiality may chal-
lenge the claim. When a challenge is made, the commission
will provide an opportunity to respond before ruling on the
challenge. If a confidential designation is challenged, the pro-
vider of the confidential information bears the burden to
show that part or all of a document should be protected from
disclosure under chapter ((42-4%)) 42.56 RCW, RCW 80.04.-
095, or a protective order. The commission may express its
ruling orally on the record in an adjudicative proceeding, or
in a written order.

(5) Requests for "confidential" information. Subject
to subsections (6) and (7) of this section, the commission will
release information designated confidential in response to a
request properly filed under the following requirements:

(a) The requester must submit a written request to the
commission's secretary on a form provided by the commis-



Washington State Register, Issue 08-18

sion or in a letter containing equivalent supporting informa-
tion, including the requester's name and address and the name
and address of any organization on whose behalf or for whose
benefit the request is being made. The requester must state
whether the information sought is to be used for a commer-
cial purpose.

(b) The request must be sufficiently specific to allow the
secretary to readily identify the document or other material
that contains the requested information. Following receipt of
a request for confidential information, the secretary will
notify the requester of any deficiency in the request. The
requester is required to correct the request and resubmit it
pursuant to this rule. The commission will take no action
pending resubmission.

(c) If a requester wants copies of any documents identi-
fied in response to a request, the requester must make
arrangements with the commission's secretary to pay the des-
ignated copying fees, if any.

(6) Informal resolution. When the secretary and the
requester agree that the secretary can satisfy the requester's
need for information without disclosing confidential infor-
mation, the secretary will make the information available.

(7) Notice of request for information designated con-
fidential; release of information designated confidential.
The commission will provide written notice of any request
for information designated confidential to the provider and
any person identified by the provider as a person who might
be directly affected by release of the information. This is to
permit any person asserting confidentiality or who might be
affected by the release of the information to invoke the statu-
tory procedures for securing a court order to protect the
records from disclosure or to take similar steps in compliance
with a protective order in an adjudicative proceeding. The
commission will issue such notice not more than two days
after the requested materials are located and it determines that
they contain information claimed to be confidential. The
commission will send a copy of the notice to the requester at
the same time it sends a copy to the provider.

If the provider consents in writing to the release of the
information, or does not restrain disclosure by way of court
order within ten days following notice, the commission will
consider the information public, remove the confidential des-
ignation from its files, and release the information to the
requester.

(8) Judicial intervention by the commission. The
commission need not assist any person in seeking or resisting
judicial intervention, but may participate in any such pro-
ceeding.

(9) Designation or redesignation of confidential infor-
mation in adjudications. At the conclusion of an adjudica-
tion in which confidentiality was asserted as to documents or
portions of the record, the party originally asserting confiden-
tiality must, no later than the time for filing briefs or, if no
briefs are filed, within ten days after the close of the record,
do the following:

(a) Verify the accuracy of all confidential designations in
the record and in the exhibit list for the proceeding, and sub-
mit any proposed corrections or changes. Absent a statement
of proposed corrections or changes, the designations in the
record and in the exhibit list are final and will be changed
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only if the party asserting confidentiality voluntarily
removes, or is required to remove, a confidential designation.
If there is conflict between designations, the designation that
is least restrictive to public access will be adopted.

(b) File a redacted and unredacted copy of any document
as to which confidentiality was asserted during the proceed-
ing but which is not reflected in the record or exhibit list as a
document designated confidential.

(c) File an unredacted version of any document desig-
nated as confidential during the proceeding, but as to which
the party claiming confidentiality wishes to remove the con-
fidential designation, or as to which the confidential designa-
tion was terminated by order. In the case of briefs, testimony,
and similar documents, the authoring party must file the unre-
dacted version.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending General Order R-
510, Docket No. A-010648, filed 11/24/03, effective 1/1/04)

WAC 480-07-180 Incorporated and referenced
materials in commission rules and orders. Any document
that is incorporated by reference in a commission rule or
order is available for public inspection at the commission
unless exempt from the public disclosure requirements in
chapter ((42-4%)) 42.56 RCW, or under a protective order in
an adjudicative proceeding. The commission's secretary will
provide a copy of a referenced document upon request,
allowing reasonable time for any necessary copying, subject
to any pertinent charge, and subject to copyright restrictions
or statutory exemptions from public disclosure. The commis-
sion incorporates or references the version of the incorpo-
rated or referenced material that is current on the day the
commission adopts a rule or enters an order that makes the
incorporation or reference, unless the commission specifies
another version or unless another version is apparent from the
reference. In most instances, such information is available to
the public on the commission's web site (see WAC 480-07-
125).

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-395 Pleadings, motions, and briefs—
Format requirements; citation to record and authorities;
verification; errors; construction; amendment. (1) For-
mat. All pleadings, motions, and briefs must meet the fol-
lowing format requirements:

(a) Paper size; legibility; margins.
motions, and briefs must be:

* Submitted on three-hole punched (oversize holes are
preferred) 8 1/2 x 11 inch paper.

* Presented in double-spaced, 12-point, palatino, times
new Roman, or an equally legible serif font, with footnotes in
the same font and of at least 10-point type.

* Presented with paragraphs numbered.

* Printed with margins at least one inch from each edge
of the page.

All pleadings,
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Documents that are electronically filed must meet these
requirements when printed.

(b) Length. Pleadings, motions, and briefs must not
exceed sixty pages (exclusive of exhibits, appended authori-
ties, supporting affidavits and other documents). The presid-
ing officer may alter the page limit, either shortening or
lengthening the number of pages allowed, considering the
number and complexity of the issues.

(¢) Organization. Every pleading, motion, and brief
must be organized as follows:

(i) Caption. At the top of the first page must appear the
phrase, "before the Washington utilities and transportation
commission." On the left side of the page, the caption of the
proceeding must be set out or, if no caption exists, the follow-
ing: "In the matter of the (complaint, petition, motion, etc.)
of (name of the pleading party) for (identify relief sought)."
On the right side of the page, opposite the caption, the plead-
ing party must include the docket number if one has been
assigned, identify the name of the document (e.g., petition,
motion, answer, reply, etc., of (role of party: E.g., petitioner,
respondent, protestant, etc., and name of the party if more
than one party has the same role in the proceeding)). The cap-
tion also must briefly state the relief sought (e.g., "petition for
an accounting order"; "motion for continuance").

(i1) Body of pleading. The body of the pleading must be
set out in numbered paragraphs. The first paragraph must
state the pleading party's name and address and if it is the
party's initial pleading, the name and address of its represen-
tative, if any. The second paragraph must state all rules or
statutes that the pleading puts in issue. Succeeding para-
graphs must set out the statement of facts relied upon in a
form similar to complaints in civil actions before the superior
courts of this state. The concluding paragraphs must state the
relief the pleading party requests.

(iii) Body of motion. A motion must include the follow-
ing information:

(A) Relief requested. A statement of the specific relief
the commission is requested to grant or deny.

(B) Statement of facts. A succinct statement of the facts
that the moving party contends are material to the requested
remedy.

(C) Statement of issues. A concise statement of the legal
issue or issues upon which the commission is requested to
rule.

(D) Evidence relied upon. Any evidence on which the
motion or opposition is based must be specified. Any affida-
vits, depositions or portions of affidavits or depositions relied
upon must be specified. If a party relies on affidavits, deposi-
tion transcripts, or documentary evidence, the party must
quote the cited material verbatim or attach a photocopy of rel-
evant pages to an affidavit that identifies and verifies the doc-
uments. Parties should highlight or otherwise clearly identify
the portions of the cited evidence upon which they place sub-
stantial reliance.

(iv) Body of brief. Unless excused by the presiding
officer, the parties must include in their briefs a table of con-
tents in outline format. The commission may require parties
to organize their briefs according to a common outline. The
presiding officer, in consultation with the parties, will estab-
lish the elements of any common outline taking into account
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the issues in the proceeding, the parties' preferences, and the
commission's needs.

(v) Citation to record. Portions of the record relied on or
quoted in the body of a brief must be cited using footnotes.

(A) Transcript. Transcript references should be as fol-
lows: [witness's surname], TR. [page]: [line(s)]. If the tran-
script reference spans multiple pages, the reference should be
as follows: [witness's surname], TR. [page]: [line] - [page]:
[line]. Examples: Smith, TR. 21:5-14; Jones, TR. 356:4 -
357:21.

(B) Exhibits. Exhibit references should be as follows:
Exh. No. [insert number assigned at hearing]. In the case of
prefiled testimony offered or received as an exhibit, page
number(s), line number(s), and the witness's surname should
be added following the style specified in this section for tran-
script references. In other exhibits, references to page(s),
line(s) for text, row(s) and column(s) for tables, or other spe-
cific references may be added to clarify the information cited.

(vi) Citation to authority. Parties must use the citation
formats specified in the current edition of the style sheet of
the Washington supreme court reporter of decisions. The
presiding officer may require parties to file copies of the text
of authorities that are cited in parties' briefs and upon which
parties place substantial reliance. Unless excused by the pre-
siding officer, parties must include a table of cited authori-
ties, with the full citation of each reference and its location in
the brief.

(vii) Attachments or appendices. 1f a party attaches more
than two attachments or appendices to a pleading, the party
must individually separate the attachments by blank sheets
with tabs.

(2) Verification. All pleadings and motions, except
complaints brought by the commission or matters raised by
the commission on its own motion must be dated and signed
by at least one attorney or representative of record in his or
her individual name, stating his or her address, or by the
party, if the party is not represented. Parties who are not rep-
resented by an attorney must include a statement in any
pleading that the facts asserted in the pleading are true and
correct to the best of the signer's belief. Parties who bring cer-
tain complaints under RCW 80.04.110 or 81.04.110 that
challenge the reasonableness of the rates or charges of juris-
dictional utilities must provide additional verification as
specified in those statutes.

(3) Errors in pleadings or motions. The commission
may return a pleading or motion to a party for correction
when the commission finds the pleading or motion to be
defective or insufficient. The commission may disregard or
correct obvious typographical errors, errors in captions, or
errors in spelling of names of parties.

(4) Liberal construction of pleadings and motions.
The commission will liberally construe pleadings and
motions with a view to effect justice among the parties. The
commission, at every stage of any proceeding, will disregard
errors or defects in pleadings, motions, or other documents
that do not affect the substantial rights of the parties.

(5) Amendments. The commission may allow amend-
ments to pleadings, motions, or other documents on such
terms as promote fair and just results.
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-510 General rate proceedings—Elec-
tric, natural gas, pipeline, and telecommunications com-
panies. General rate proceeding filings for electric, natural
gas, pipeline, and telecommunications companies must
include the information described in this section. The com-
mission may reject a filing that fails to meet these minimum
requirements, without prejudice to the company's right to
refile its request in conformance with this section. ((Fhe-eom-
pany-must-previde:)) For purposes of this rule, "file with the
commission," means filed with the commission's executive
secretary under WAC 480-07-140 at the time the company
files its general rate case; whereas "serve" or "provide" to

commission staff or another party, means delivery to such
persons, not filed with the commission.

(1) Testimony and exhibits. The company must file
with the commission nineteen paper copies of all testimony
and exhibits that the company intends to present as its direct
case if the filing is suspended and a hearing held, unless the
commission preapproves the filing of fewer copies. In addi-
tion, the company must provide one electronic copy of all
filed material in the format identified in WAC 480-07-
140(6). Material that the company has not produced under its
direction and control and that is not reasonably available to it
in electronic format, such as generally available copyrighted
published material, need not be provided in electronic format.
The company must serve a copy of the materials filed under
this section on public counsel at the time of filing with the
commission in any proceeding in which public counsel will
appear. The utility must provide an exhibit that includes a
results-of-operations statement showing test year actual
results and the restating and pro forma adjustments in colum-
nar format supporting its general rate request. The utility
must also show each restating and pro forma adjustment and
its effect on the results of operations. The testimony must
include a written description of each proposed restating and
pro forma adjustment describing the reason, theory, and cal-
culation of the adjustment.

(2) Tariff sheets. The company must file with the com-
mission and provide to public counsel a copy of the proposed
new or revised tariff sheets in legislative format, with strike-
through to indicate any material to be deleted or replaced and
underlining to indicate any material to be inserted, in paper
and electronic format, unless already provided as an exhibit
under subsection (1) of this section. The company must also
((previde)) file with the commission copies of any tariff
sheets that are referenced by new or amended tariff sheets.

(3) Work papers and accounting adjustments.
((Fhree-copies))

(a) At the time the company makes its general rate case
filing, the company must provide one copy of all supporting
work papers of each witness to public counsel and three cop-
ies to staff in a format as described in (((b)-of)) this subsec-

tion ((mustbefiedswvith-theutility'sgeneral rate request)).
((Parties)) Staff and each other party must ((file)) provide
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work papers to all other parties within five days after the fil-
ing of each subsequent round of testimony filed (e.g.,
response, rebuttal). If the testimony, exhibits, or work papers
refer to a document, including, but not limited to, a report,
study, analysis, survey, article or decision, that document
must be ((previded)) included as a work paper unless it is a
reported court or agency decision, in which case the reporter
citation must be provided in the testimony. If a referenced
document is voluminous, it need not be provided ((with-the
filing)), but the company must identify clearly the materials
that are omitted and their content. Omitted materials must be
provided or made available if requested. The following infor-

mation is required for work papers ((that-accompany-the
company'sfiling-and-all parties' testimony-and-exhibits)):

(((®)) (b) Organization. Work papers must be plainly
identified and well organized, and must include an index and
tabs. All work papers must be cross referenced and include a
description of the cross referencing methodology.

(¢) Electronic documents. Parties must provide all elec-
tronic files supporting their witnesses' work papers. The
electronic files must be fully functional and include all for-
mulas and linked spreadsheet files. Electronic files that sup-
port the exhibits and work papers must be provided using log-
ical file paths, as necessary, by witness, and using identifying
file names. A party may file a document with locked, hidden
or password protected cells only if necessary to protect the
confidentiality of the information within the cells or propri-
etary information in the document. The party shall designate
that portion of the document as confidential under RCW
80.04.095. WAC 480-07-160, and/or a protective order, and
the party shall provide it to any person requesting the pass-
word who has signed an appropriate confidentiality agree-
ment.

(d) A detailed portrayal of the development of any capi-
tal structure and rate of return proposal and all supporting
work papers in the format described in (((b)-ef)) this subsec-
tion.

(())) (e) Restating and pro forma adjustments. Parties
must ((file)) provide work papers that contain a detailed por-
trayal of restating actual and pro forma adjustments that the
company uses to support its filing or that another party uses
to support its litigation position, specifying all relevant
assumptions, and including specific references to charts of
accounts, financial reports, studies, and all similar records
relied on by the company in preparing its filing, and by all
parties in preparing their testimony and exhibits. All work
papers must include support for, and calculations showing,
the derivation of each input number used in the detailed por-
trayal and for each subsequent level of detail. The derivation
of all interstate and multiservice allocation factors must be

prov1ded in the Work papers ((Weﬂepa—pefs—must—be—p{-am}y
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(i) Change in methodologies for adjustments. If a party
proposes to calculate an adjustment in a manner different
from the method that the commission most recently accepted
or authorized for the company, it must also present a work
paper demonstrating how the adjustment would be calculated
under the methodology previously accepted by the commis-
sion, and a brief narrative describing the change. Commis-
sion approval of a settlement does not constitute commission
acceptance of any underlying methodology unless so speci-
fied in the order approving the settlement.

((®)) (i) "Restating actual adjustments" adjust the
booked operating results for any defects or infirmities in
actual recorded results that can distort test period earnings.
Restating actual adjustments are also used to adjust from an
as-recorded basis to a basis that is acceptable for rate making.
Examples of restating actual adjustments are adjustments to
remove prior period amounts, to eliminate below-the-line
items that were recorded as operating expenses in error, to
adjust from book estimates to actual amounts, and to elimi-
nate or to normalize extraordinary items recorded during the
test period.

((@D)) (iii) "Pro forma adjustments" give effect for the
test period to all known and measurable changes that are not
offset by other factors. The ((fiting)) work papers must iden-
tify dollar values and underlying reasons for each proposed
pro forma adjustment.

((€e))) (D) A detailed portrayal of revenue sources during
the test year and a parallel portrayal, by source, of changes in
revenue produced by the filing, including an explanation of
how the changes were derived.

((6))) (g) If the public service company has not achieved
its authorized rate of return, an explanation of why it has not
and what the company is doing to improve its earnings in
addition to its request for increased rates.

((€e))) (h) A representation of the actual rate base and
results of operation of the company during the test period,
calculated in the manner used by the commission to calculate
the company's revenue requirement in the commission's most
recent order granting the company a general rate increase.

((€H)) (1) Supplementation of the annual affiliate and
subsidiary transaction reports as provided in rules governing
reporting requirements for each industry, as necessary, to
include all transactions during the test period. The company
is required to identify all transactions that materially affect
the proposed rates.

(4) Summary document. The company must file with
the commission a summary document that briefly states the
following information on an annualized basis, if applicable.
In presenting the following information, the company must
itemize revenues from any temporary, interim, periodic, or
other noncontinuing tariffs. The company must include in its
rate change percentage and revenue change calculations any
revenues from proposed general rate change tariffs that
would supersede revenue from noncontinuing tariffs. The
summary document must also include:

(a) The date and amount of the latest prior general rate
increase authorized by the commission, and the revenue real-
ized from that authorized increase in the test period, based on
the company's test period units of revenue.

(b) Total revenues at present rates and at requested rates.
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(c) Requested revenue change in percentage, in total, and
by major customer class.

(d) Requested revenue change in dollars, in total, and by
major customer class.

(e) Requested rate change in dollars, per average cus-
tomer, by customer class, or other representation, if necessary
to depict representative effect of the request. ((Eilings)) The
summary document must also state the effect of the proposed
rate increase in dollars per month on typical residential cus-
tomers by usage categories.

(f) Most current customer count, by major customer
class.

(g) Current authorized overall rate of return and autho-
rized rate of return on common equity.

(h) Requested overall rate of return and requested rate of
return on common equity, and the method or methods used to
calculate rate of return on common equity.

(1) Requested capital structure.

(j) Requested net operating income.

(k) Requested rate base and method of calculation, or
equivalent.

(1) Requested revenue effect of attrition allowance, if any
is requested.

(5) Required service of summary document. The com-
pany must serve the summary document on public counsel
and mail the summary document ((required)) described in
subsection (4) of this section to the persons designated below
on the same date it files the summary document with the
commission:

(a) ((Public-eounsel:

b)) All intervenors on the commission's master service
list for the company's most recent general rate proceeding;

((¢e))) (b) All intervenors on the master service list for
any other rate proceeding involving the company during the
five years prior to the filing, if the rates established or consid-
ered in that proceeding may be affected in the company's pro-
posed general rate filing;

((6))) (c) All persons who have informed the company
in writing that they wish to be provided with the summary
document required under this section. The company must
enclose a cover letter stating that the prefiled testimony and
exhibits and the accompanying work papers, diskettes, and
publications specified in this rule are available from the com-
pany on request or stating that they have been provided. This
provision does not create a right to notice in persons named to
receive the summary.

(6) Cost studies. The company must ((inelude)) file
with the commission any cost studies it performed or relied
on to prepare its filing, identify all cost studies conducted in
the last five years for any of the company's services, and
describe the methodology used in such studies.

(7) Other. The company must ((inelude)) file with the
commission its most recent annual report to shareholders, if
any, and any subsequent quarterly reports to shareholders; the
most recent FERC Form 1 and FERC Form 2, if applicable;
and the company's Form 10K's, Form 10Q's, any prospec-
tuses for any issuances of securities, and quarterly reports to
stockholders, if any, for the most recent two years prior to the
filing date.
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AMENDATORY SECTION (Amending General Order R-
510, Docket No. A-010648, filed 11/24/03, effective 1/1/04)

WAC 480-07-630 Telecommunications companies—
Arbitration under the Telecommunications Act of 1996.
(1) Scope. This rule implements the arbitration provisions of
sections 251 and 252 of the Telecommunications Act of
1996, 47 U.S.C. §§ 251 and 252.

(2) Nature of the proceeding. Arbitrations that the
commission conducts pursuant to 47 U.S.C. § 252 are subject
to judicial review. Arbitration under this section, however, is
not an adjudicative proceeding under the Washington
Administrative Procedure Act, chapter 34.05 RCW. Arbitra-
tion decisions are binding only upon the parties to the arbitra-
tion. Arbitration under this section should be characterized by
fairness, cooperation and openness between or among the
parties, and is designed to resolve disputes efficiently and
economically.

(3) Intervention; public counsel. Arbitrations typically
involve only the parties to the negotiation. Others may ask to
participate but will be allowed to do so only upon a showing
of compelling public interest. The public counsel section of
the office of attorney general may elect to participate pursu-
ant to RCW 80.04.510.

(4) Filing and service of a petition for arbitration.

(a) When allowed. During the period from the 135th to
the 160th day (inclusive) after the date on which an incum-
bent local exchange carrier receives a request for negotiation
under 47 U.S.C. § 252 (b)(1), any party to the negotiation
may petition the commission to arbitrate all issues that
remain unresolved. Parties may continue to negotiate in good
faith and may continue to participate in mediation to resolve
the disputed issues after arbitration is requested.

(b) Filing. Parties must file petitions for arbitration
under section 252 (b)(2) as provided for other petitions under
WAC 480-07-145, and must follow the format requirements
for pleadings in WAC 480-07-395.

(c) Service. A party that files a petition for arbitration
must deliver a complete copy of the petition and all accompa-
nying documentation to the other party or parties to the nego-
tiation on the same day that the petition is filed with the com-
mission.

(5) Contents of petition and documentation. A peti-
tion for arbitration filed under this section must:

(a) State the date on which the original request for nego-
tiation was received, and the dates one hundred thirty-five
days and one hundred sixty days after the request was
received;

(b) Include a brief statement of each unresolved issue
and a summary of each party's position with respect to each
issue;

(c) State all proposed rates or charges, if prices are in dis-
pute, and all relevant cost studies and related supporting
materials that are available to the petitioner;

(d) State any conditions that the petitioning party
requests be imposed;

(¢) Recommend any information that the arbitrator
should request from the parties pursuant to 47 U.S.C. § 252
(b)(4)(B), including an explanation of why the information is
necessary for the arbitrator to reach a decision on the unre-
solved issues; and
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(f) Be accompanied by all relevant documentation
including:

(i) A current draft of the interconnection agreement, if
available, with all agreed provisions in standard typeface and
all unresolved issues in bold typeface;

(i) A legal brief that addresses the disputed issues,
including discussion of how the parties' positions, and any
conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations,
and any applicable regulation, order, or policy of this com-
mission; and

(iii) Any other documents relevant to the dispute, includ-
ing copies of all documents the petitioner relies on to support
its positions or that it intends to introduce as exhibits at the
hearing.

(6) Filing and service of an answer to a petition for
arbitration.

(a) When allowed. Any party to the negotiation may
respond to a petition for arbitration and may file with the
commission such additional information as it wishes within
twenty-five days after the petition is filed.

(b) Filing. Answers to petitions for arbitration under
section 252 (b)(2) must be filed with the commission in the
manner provided for answers to other petitions under WAC
480-07-145, and must follow the format requirements for
pleadings under WAC 480-07-395.

(c) Service. A party responding to a petition for arbitra-
tion must deliver to the petitioner and any other party or par-
ties to the negotiation a complete copy of the answer and all
accompanying documentation on the same day that the
response is filed with the commission.

(7) Contents of answer and required documentation.
An answer to a petition for arbitration filed under this section
must:

(a) State whether the respondent disputes the date the
petitioner asserts was the date on which the respondent
received the original request for negotiation, or disputes any
subsequent dates stated in the petition in conformance with
subsection (5)(a) of this section;

(b) Include a brief statement of each unresolved issue
and a summary of each party's position with respect to each
issue;

(c) State all proposed rates or charges, if prices are in dis-
pute, and all relevant cost studies and related supporting
materials that are available to the respondent;

(d) State any conditions that the responding party
requests be imposed;

(¢) Recommend any information that the arbitrator
should request from the parties pursuant to 47 U.S.C. § 252
(b)(4)(B), including an explanation of why the information is
necessary for the arbitrator to reach a decision on the unre-
solved issues; and

(f) Be accompanied by all relevant documentation
including:

(i) A current draft of the interconnection agreement, if
available and different from any draft agreement submitted
with the petition, with all agreed provisions in standard type-
face and all unresolved issues in bold typeface;

(i) A legal brief that addresses the disputed issues,
including discussion of how the parties' positions, and any
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conditions requested, meet or fail to meet the requirements of
47 U.S.C. §§ 251 and 252, any applicable FCC regulations,
and any applicable regulation, order, or policy of this com-
mission; and

(iii) Any other documents relevant to the dispute, includ-
ing copies of all documents the respondent relies on to sup-
port its positions or that it intends to introduce as exhibits at
the hearing.

(8) Verification. The petition, answer, and all documen-
tation filed must be verified as provided by WAC 480-07-
395, or submitted by affidavit or declaration.

(9) Confidentiality; protective order. Petitions,
answers, and any documents a party provides to the commis-
sion pursuant to a request under section 252 (b)(4)(B) are
subject to Washington's public disclosure laws, including
chapter ((4237)) 42.56 RCW and RCW 80.04.095. Confi-
dential information submitted with a petition for arbitration
or answer is subject to the protections and procedures set out
in WAC 480-07-160. A party may include in its petition or
response a request that the commission enter a protective
order.

(10) Discovery. Parties must cooperate in good faith in
the voluntary, prompt and informal exchange of all docu-
ments and other information relevant to the disputed issues,
subject to claims of privilege or confidentiality. A party's fail-
ure to cooperate in discovery may be treated as a failure to
negotiate in good faith. The arbitrator will schedule a discov-
ery conference for a date ten days after the deadline for
responses to the petition for arbitration, subject to reschedul-
ing or cancellation if all parties agree. During the conference,
the arbitrator will review the asserted need for any additional
discovery, including requests for information by the arbitra-
tor pursuant to 47 U.S.C. § 252 (b)(4)(B). Parties may submit
to the arbitrator any discovery requests not responded to by
the time of the conference and request that the arbitrator order
the discovery. The arbitrator or the commission may request
information from the parties pursuant to 47 U.S.C. § 252
(b)(4)(B) at any time.

(11) Appointment and authority of arbitrator.

(a) Appointment. One or more commissioners, one or
more commission employees appointed by the commission,
or one or more persons under contract with the commission
may be designated as arbitrator(s) when a petition for arbitra-
tion is filed. The commission will not appoint an arbitrator
who previously mediated a dispute between the same parties
concerning the same interconnection agreement, unless the
parties consent in writing or no other arbitrator is available to
the commission. The commission will advise the parties of
the appointment by entry of an order on arbitration proce-
dure. The commission, in its discretion, may permit parties
to comment on the selection of the arbitrator.

(b) Authority. Arbitrators will exercise all authority rea-
sonable and necessary to conduct arbitration under the provi-
sions of this rule, the commission's orders on arbitration pro-
cedure, and other provisions of law. Other members of the
commission's staff may assist an arbitrator, but a staff mem-
ber who has acted as a mediator with respect to the same
interconnection agreement between the same parties may not
be consulted. The arbitrator will issue the arbitrator's report
within one hundred ten days after the date on which the peti-
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tion for arbitration was filed. The arbitrator's report satisfies
the commission's responsibility to resolve the disputed issues
under 47 U.S.C. § 252 (b)(4)(C).

(12) Consolidation. The commission or an arbitrator
may consolidate arbitration proceedings to reduce burdens on
telecommunications carriers, parties to arbitration proceed-
ings, and the commission.

AMENDATORY SECTION (Amending Docket A-050802,
General Order R-536, filed 7/27/06, effective 8/27/06)

WAC 480-07-900 Open public meetings. (1) Regular
meetings. The commission will hold regular meetings to
conduct business under chapter 42.30 RCW, the Open Public
Meetings Act. The commission generally schedules two busi-
ness meetings per month, usually on ((Wednesday)) Thurs-
day at 9:30 a.m. in the commission's office in Olympia,
Washington. The specific time and place of each business
meeting are published, as required, in the Washington State
Register and on the commission's internet web site. The com-
mission may cancel a meeting or change the time or place of
a meeting and will publish a notice of these changes on its
web site.

(2) Special meetings. The commission may convene
special meetings under RCW 42.30.080.

(3) Recessed meetings. The commission may recess a
regular or special meeting and reconvene it at a different time
or location.

(4) Agenda. The commission will distribute an agenda
for each regular business meeting. The commission will
make its best effort to compile and publish a complete
agenda. It may amend its agenda after it is published and may
take up matters that do not appear on its published agenda.
The agenda and any addendum are posted to the commis-
sion's internet site. The commission will provide a copy of
the agenda via U.S. mail on request.

(a) "Discussion" agenda. The discussion agenda
includes items that are scheduled for discussion and action by
the commissioners. This part of the agenda is further divided
into "utilities" and "transportation" sections.

(b) "No action" agenda. The no-action agenda includes
items that appear to be noncontroversial and, by law, may
take effect without action by the commission. Any item on
the no-action agenda will be moved to the discussion agenda
at the request of any commissioner. The commission may
take such action on the item as it deems appropriate.

(c) "Consent" agenda. The consent agenda includes
items that appear to be noncontroversial and, by law, require
action by the commission to take effect. Any item on the con-
sent agenda will be moved to the discussion agenda at the
request of any commissioner. The commission will act on the
items on the consent agenda by a single motion and a single
vote of the commission.

(5) Deadlines and schedules.

(a) The commission generally schedules items for con-
sideration at the last regular business meeting before the item
would take effect by law. The commission generally sched-
ules items without a stated effective date, such as petitions,
for consideration thirty days after filing.
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(b) If a company makes a filing and requests action by
the commission before the statutory or required notice period
is complete, the commission will schedule consideration of
the request at its next regular business meeting, if the request
is filed and complete at least ((five)) seven business days
before the meeting. Items filed less than ((five)) seven busi-
ness days before a meeting will generally be scheduled for
the second business meeting after the filing.

(c) All written comments in response to an open meeting
item must be filed with the commission three business days in
advance of the meeting. Persons are not required to file writ-
ten comments about an open meeting item to make oral com-
ments at the meeting.

(d) The commission will publish the agenda for each reg-
ular business meeting two business days before the meeting.

((€))) (e) The commission may publish an addendum to
the agenda prior to the beginning of the meeting.

(6) Staff contact. For each item on the discussion
agenda, the commission designates a staff member who is
assigned to analyze and present a recommendation to the
commission at the open meeting. The staff person and a con-
tact number are identified in the agenda. Persons interested in
open meeting agenda items may discuss them with staff, sub-
ject to time availability.

(7) Public comment. The commission will provide an
opportunity at the beginning of each business meeting for
members of the public to request that items on the consent or
no-action sections of the agenda be moved to the discussion
section. The commission will provide an opportunity for pub-
lic comment on each discussion agenda item before taking
action on that item.

(8) Orders. The commission may direct the secretary to
enter any order or sign any document necessary to implement
an open meeting decision by the commissioners.

(9) Modifications. The commission may exercise its
discretion to modify the procedures in this section when
appropriate to the conduct of its business.

AMENDATORY SECTION (Amending Docket A-060357,
General Order No. R-538, filed 8/21/06, effective 9/21/06)

WAC 480-07-904 Delegation of authority to the exec-
utive secretary to decide certain matters. (1) The commis-
sion delegates the following matters to the executive secre-
tary for decision. The executive secretary's decision shall
take effect immediately on entry of an order or on a later date
specified in the order, without prior notice. The executive
secretary may set any particular matter for decision by the
commission through either the open meeting process or an

administrative process the commission otherwise employs.
Upon request, the commission will review the matter under

subsection (3) of this section at a commission open meeting.

(a) Applications for funding highway-railroad grade
crossing improvements under the grade crossing protection
fund for applications under WAC 480-62-405 (1)(a).

(b) Petitions for approval of changes to existing high-
way-railroad grade crossings, including installation or modi-
fication of signals; reconstruction of the crossing; or imple-
mentation of changes in design or construction.
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(c) Applications by water companies for removal from
regulation or for the commission to exercise regulation under
RCW 80.04.010.

(d) Applications for approval of:

(1) Fully negotiated telecommunications interconnection
agreements; and

(i1) Adoptions of existing interconnection agreements.

(e) Applications for less than statutory notice approval of
transportation company fuel surcharges and requests for rate
increases limited to passing through costs that are authorized
for pass-through, such as tipping fees.

(f) Requests for a commission order establishing that a
securities filing complies with RCW 80.08.040.

(g) Requests for assignment or management of telephone
number resources.

(h) Petitions for mitigation of penalties when the peti-
tioner does not request a hearing, or when commission staff
supports the request for mitigation.

(1) Requests for approval of service area agreements.

(j) ((Reguests)) Petitions for exemption to allow exten-
sions of time to make filings under deadlines set by rule or
order, not including deadlines established in an adjudication.

(k) Requests for registration as a telecommunications
(1) _Requests by telecommunications companies for
authorization of transfers of property under WAC 480-143-
120 (Transfers of property) or determination under WAC
480-143-180 (Disposal and determination of necessary and

useful property) that property is not necessary or useful to
perform public duties and may be disposed. limited to prop-
erty that has a market value that does not exceed either one
percent of the company's rate base, last established by com-
mission order, or two hundred thousand dollars, whichever is
greater.

(2) Notice. The commission will post on its internet web
site for at least fourteen days a listing of all matters decided
pursuant to subsection (1) of this section, showing the docket
number, date of entry of decision, company name and last
date for a request for review to be filed. The commission will
regularly publish electronic notice of listings to persons
requesting such notice. Any person may request notice by
alternative means.

(3) Opportunity for review.

(a) Delegated matters, generally. Any affected person
may ask the commission to review any matter delegated
under subsection (1) of this section. A person seeking review
must file his or her request for commission consideration no
later than the fourteenth day after the date of the posting. The
commission will grant a late-filed request for review only on
a showing of good cause, including a satisfactory explanation
of why the person did not timely file the request. The com-
mission will provide a form for this purpose on the commis-
sion's web site. The commission will schedule a request for
review promptly for consideration and will notify the
affected company, and any person requesting review, of the
time and place of the open meeting at which review will be
taken.

(b) Orders suspending or canceling permits. Carriers
seeking review of orders suspending or canceling a permit for

failure to maintain evidence of required insurance coverage,
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or for other circumstances specified in WAC 480-07-905,
must request an adjudicative or brief adjudicative proceeding
under WAC 480-07-610.

AMENDATORY SECTION (Amending Docket A-060357,
General Order No. R-538, filed 8/21/06, effective 9/21/06)

WAC 480-07-905 Delegation of authority to execu-
tive secretary to enter ex parte orders. The commission
authorizes the executive secretary to enter the following ex
parte orders in the name of the commission in nonadjudica-
tive matters. Notice of the order will be published, and
responses must follow the procedure outlined, in WAC 480-

07-904 (2) and (3), except that carriers seeking review of

orders suspending or canceling a permit for failure to main-
tain evidence of required insurance coverage, or other cir-

cumstance specified in subsections below, must request an
adjudicative or brief adjudicative proceeding under WAC
480-07-610.

(1) ((Metor—reichtearriers—ehapter 48014 WAC;
(exeluding} hold 1 fers):

H-WAC:
2))) Household goods carriers, chapter 480-15 WAC.
(a) ((Permi i 551

autherizing)) Orders granting authority and permits for per-
manent, provisional or temporary intrastate transportation of

household goods.
(b) ((Orders-and-permits-authorizing permanent-intrast-

€e))) Orders and permits authorizing or reflecting change
of a carrier's permit name, corporate name, trade name, or
addition of a trade name.
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((())) (c) Orders authorizing voluntary suspension of
permit authority if the carrier satisfies the requirements of
chapter 480-15 WAC.

((€8))) (d) Orders reinstating voluntarily suspended per-
mit authority if the carrier satisfies the requirements of chap-
ter 480-15 WAC.

((6D)) (e) Orders permanently canceling permit authority
or dismissing application by request of carrier or applicant.

() () Orders suspending ((andter-eaneeling)) a per-
mit if the carrier fails to maintain evidence of required cargo
and/or liability insurance coverage. Such orders will inform
the carrier that a permit may be reinstated if the carrier cor-
rects conditions leading to suspension and that the carrier
may contest the suspension ((andter—eaneeHation)) by
requesting an adjudicative or brief adjudicative proceeding.

(()) (g) Orders vacating suspension of a permit if the
commission receives the insurance filing during the suspen-
sion period and orders of abeyance if the carrier requests a
hearing or brief adjudicative proceeding.

((®)) (h) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension, and fails to request a hearing or brief adjudicative
proceeding, during the suspension period.

((6))) (1) Orders reinstating previously canceled permit
authority if the carrier satisfies the requirements of chapter
480-15 WAC.

((@9)) (1) Orders rejecting or denying applications for
temporary authority if WAC 480-15-285 applies.

((8))) (k) Orders rejecting or denying applications for
permit authority under WAC 480-15-320 or 480-15-330, or
canceling a permit if the carrier does not satisfy conditions
for granting authority, or for good cause under WAC 480-15-
450.

(2) Solid waste collection companies—Specialized,
chapters 81.77 RCW and 480-70 WAC.

(a) Orders and permits authorizing intrastate solid waste
collection services involving unprotested applications in ter-
ritory not served by any existing carrier.

(b) Orders and permits authorizing change of carrier's
corporate name, trade name, or addition of a trade name.

(c) Orders and permits approving unprotested applica-
tions to transfer or lease certificate.

(d) Orders suspending a permit if the carrier fails to
maintain evidence of the required liability insurance cover-
age. The order will inform the carrier that the permit may be
reinstated if the carrier corrects the conditions leading to sus-
pension and that the carrier may contest the suspension by
requesting an adjudication or brief adjudicative proceeding.

(e) Orders vacating suspension of permit if the commis-
sion receives the carrier's insurance filing during the suspen-
sion period and orders of abeyance if the carrier requests ((an
adjudieation)) a hearing or brief adjudicative proceeding.

(f) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension, and fails to request a hearing or brief adjudicative
proceeding, during the suspension period.

(g) Orders reinstating a permit canceled for cause if the
conditions for reinstatement in chapter 480-70 WAC and in
the order of cancellation are met.
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(h) Orders dismissing application or canceling permit
authority by request of applicant or carrier.

() (3) Solid waste collection companies—Tradi-
tional, chapters 81.77 RCW and 480-70 WAC.

(a) Orders and permits authorizing intrastate solid waste
collection services involving unprotested applications in ter-
ritory not served by an existing carrier.

(b) Orders and permits authorizing change of carrier's
name, trade name or addition of a trade name.

((5))) (c) Orders suspending a permit if the carrier fails
to maintain evidence of the required level of insurance in
effect for its operations. The order will inform the carrier that
the permit may be reinstated if the carrier corrects the condi-
tions leading to suspension and that the carrier may contest
the suspension by requesting a hearing or brief adjudicative
proceeding.

(d) Orders vacating suspension of a permit if the com-
mission receives the carrier's insurance filing during the sus-
pension period and orders of abeyance if the carrier requests
a hearing or brief adjudicative proceeding.

(e) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension, and fails to request a hearing or brief adjudicative
proceeding, during the suspension period.

(f) Orders reinstating a permit canceled for cause if the
conditions for reinstatement in chapter 480-70 WAC and in
the order of cancellation are met.

Orders dismissing application or cancelin
authority by request of applicant or carrier.

(4) Private, nonprofit transportation providers,
chapter 480-31 WAC.

(a) Orders and permits authorizing intrastate transporta-
tion of persons with special needs.

(b) Orders and permits authorizing sale, assignment,
lease, acquisition or transfer.

(c) Orders suspending a permit if the carrier fails to
maintain evidence on file that it has the required level of
insurance in effect for its operations. The order must inform
the carrier that the permit may be reinstated if the carrier cor-
rects the conditions leading to suspension and that the carrier
may contest the suspension by requesting a hearing or brief
adjudicative proceeding.

(d) Orders vacating suspension of a permit if the com-
mission receives an insurance filing during the suspension
period and orders of abeyance if the carrier requests a hearing
or brief adjudicative proceeding.

((66))) (e) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension, and fails to request a hearing or brief adjudicative
proceeding, during the suspension period.

(f) Orders reinstating a permit canceled for cause if the
conditions for reinstatement in chapter 480-31 WAC and in
the order of cancellation are met.

(g) Orders dismissing application or canceling permit
authority by request of applicant or carrier.

(5) Charter and excursion busses, chapter 480-40
WAC.

(a) Orders and permits authorizing intrastate transporta-
tion of passengers by charter or excursion.

ermit
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(b) Orders suspending permit if the carrier fails to show
that it has the required level of insurance in effect for its oper-
ations. The order will inform the carrier that the permit may
be reinstated if the carrier corrects the conditions leading to
suspension and that the carrier may contest the suspension by
requesting a hearing or brief adjudicative proceeding.

(c) Orders vacating suspension of permit if the commis-
sion receives an insurance filing during the suspension period
or orders of abeyance if the carrier requests a hearing or brief
adjudicative proceeding.

(d) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension and fails to request a hearing or brief adjudicative
proceeding during the suspension period.

(e) Orders canceling permit authority or dismissing an
application by request of the carrier or applicant.

(f) Orders dismissing application after due notice to
applicant for failure to meet the requirements of chapter 480-
40 WAC.

(g) Orders authorizing lease, assignment, or transfer of
permit authority.

() (6) Auto transportation companies, chapter
81.68 RCW.

(a) Orders and permits authorizing intrastate, intercity
transportation of passengers involving unprotested applica-
tions to serve routes not served by any existing carrier and
that do not fall within the boundaries of a transit district.

(b) Orders and permits involving name changes, includ-
ing trade names.

((68))) (c) Orders authorizing lease, assignment, or trans-
fer of permit authority.

(d) Orders suspending a permit if the carrier fails to
maintain evidence on file that it has the required level of
insurance in effect for its operations. The order will inform
the carrier that the permit may be reinstated if the carrier cor-
rects the conditions leading to suspension and that the carrier
may contest the suspension by requesting a hearing or brief

adjudicative proceeding.
(e) Orders vacating suspension of a permit if the com-

mission receives an insurance filing during the suspension
period and orders of abeyance if the carrier requests a hearing

or brief adjudicative proceeding.

(f) Orders canceling previously suspended permit
authority if the carrier fails to correct conditions leading to
suspension, and fails to request a hearing or brief adjudicative
proceeding, during the suspension period.

(g) Orders reinstating a permit canceled for cause if the
conditions for reinstatement in chapter 81.68 RCW and in the
order of cancellation are met.

(h) Orders dismissing application or canceling permit
authority by request of applicant or carrier.

(7) Commerecial ferries, chapter 480-51 WAC.

(a) Orders suspending a certificate if the carrier fails to
maintain the required insurance coverage. The order will
inform the carrier that the certificate may be reinstated if the
carrier corrects the conditions leading to suspension and that
the carrier may contest suspension by requesting a brief adju-
dication or an adjudication.

(b) Orders vacating suspension of a certificate if the car-
rier corrects conditions leading to suspension and orders of
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abeyance if the respondent requests a brief adjudication or an
adjudication.

(c) Orders canceling a previously suspended certificate if
the carrier fails to correct conditions leading to suspension
and fails to timely request an adjudication or brief adjudica-
tion.

((9)) (8) Temporary transportation authority. The
commission delegates to the executive secretary decisions in
applications for temporary motor carrier or solid waste
authority. The decision takes effect immediately on entry of
an order without prior notice of delegation. An applicant
whose application is denied, in whole or in part, may obtain
review by requesting an adjudication within twenty days fol-
lowing entry of the order. Commission review of delegated
decisions under this provision will be de novo.

(9) Cancellation for failure to file annual reports or
pay regulatory fees. The commission delegates to the exec-
utive secretary notices to regulated companies concerning
their failure to timely file annual reports and pay regulatory

fees, as well as orders scheduling hearings and canceling reg-
istrations or permit authority for failure to comply with com-

mission rules governing annual reports and regulatory fees.
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PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed August 22, 2008, 11:37 a.m., effective September 22, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The state board of education amended (1)
WAC 180-51-060 to indicate that it applies only to those stu-
dents who entered the ninth grade before July 1, 2004; and (2)
WAC 180-51-061 to indicate that it applies only to students
who have entered the ninth grade between July 1, 2004, and
June 30, 2009. The board adopted a new rule, WAC 180-51-
066, that provides the minimum high school graduation
requirements for those students entering the ninth grade on or
after July 1, 2009. In addition to the current high school grad-
uation requirements, WAC 180-51-066 requires that students
entering the ninth credit [grade] on or after July 1, 2009, must
complete a third credit of math, i.e. Algebra II or Integrated
Mathematics III. The rule allows equivalent CTE mathemat-
ics courses meeting the requirements set forth in RCW
28A.230.097 to be taken for credit in satisfaction of this
requirement. A student may elect to take a third credit of
mathematics other than Algebra II or Integrated Mathematics
[T upon satisfaction of all of the criteria set forth in the rule.
The board adopted the rule in response to the legislative
directive in RCW 28A.305.215(8) requiring the state board
of education to revise the high school graduation require-
ments under RCW 28A.230.090 to include a minimum of
three credits of mathematics. Language was included in both
WAC 180-51-061 and 180-51-066 requiring the completion
of a high school and beyond plan as a high school graduation
requirement. This graduation requirement is not new. It has
been in place for some time but was inadvertently deleted
during a prior revision of WAC 180-51-061.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-51-060 and 180-51-061.
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Statutory Authority for Adoption:. RCW 28A.305.215
(8), 28A.230.090.

Adopted under notice filed as WSR 08-13-038 on June
11, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 24, 2008.

Edith W. Harding

Executive Director

AMENDATORY SECTION (Amending WSR 01-13-112,
filed 6/20/01, effective 7/21/01)

WAC 180-51-060 Minimum subject areas for high
school graduation—Students entering the ninth grade
before July 1, 2004. (1) The minimum subject areas and
credits therein shall be:

SUBJECT CREDIT
English 3
Mathematics 2
Science* 2
Social Studies 2172
United States History and
Government (N
Washington State History
and Government (172)**
Contemporary World History,

Geography, and Problems (1)**
Occupational Education*** 1
Physical Education 2
Restricted Elective okl 1

*At least one credit of the two science credits shall be in a
laboratory science.

**See WAC 180-51-075 for equivalencies.

**x"Occupational education" means credits resulting from a
series of learning experiences designed to assist the student to
acquire and demonstrate competency of skills under student
learning goal four and which skills are required for success in
current and emerging occupations. At a minimum, these

competencies shall align with the definition of an exploratory
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SUBJECT CREDIT

course as proposed or adopted in the career and technical
education program standards of the superintendent of public
instruction.

****This one credit requirement must be selected from
visual or performing arts or any of the subject areas listed
above.

Electives 5172
Total 19

(2) The minimum elective credits shall be met by addi-
tional courses in the required subject areas, by specific local
district requirements, or by any course offered pursuant to
WAC 180-50-115.

(3) In accordance with WAC 180-51-035, this section
shall expire on June 30, 2014, for those students who begin
the equivalent of a four-year high school program prior to
July 1, 2004.

(4) The state board of education and superintendent of
public instruction are not authorized by law to issue a high
school diploma.

AMENDATORY SECTION (Amending WSR 07-07-051,
filed 3/14/07, effective 4/14/07)

WAC 180-51-061 Minimum requirements for high
school graduation—Students entering the ninth grade as
of July 1. 2004 through June 30. 2009. (1) The statewide
minimum subject areas and credits required for high school
graduation((;beginningFuly1-2004;)) for students who enter
the ninth grade or begin the equivalent of a four-year high
school program as of July 1, 2004, through June 30, 2009,
shall total 19 as listed below.

(a) Three English credits (reading, writing, and commu-
nications) that at minimum align with grade level expecta-
tions for ninth and tenth grade, plus content that is deter-
mined by the district. Assessment shall include the ((+8th))
tenth grade Washington assessment of student learning
beginning 2008.

(b) Two mathematics credits that at minimum align
with mathematics grade level expectations for ninth and tenth
grade, plus content that is determined by the district. Assess-
ment shall include the ((+0th)) tenth grade Washington
assessment of student learning beginning 2008.

(c) Two science credits (physical, life, and earth) that at
minimum align with grade level expectations for ninth and
tenth grade, plus content that is determined by the district. At
least one credit in laboratory science is required which shall
be defined locally. Assessment shall include the ((+6th))
tenth grade Washington assessment of student learning
beginning 2010.

(d) Two and one-half social studies credits that at mini-
mum align with the state's essential academic learning
requirements in civics, economics, geography, history, and
social studies skills at grade ten and/or above plus content
that is determined by the district. The assessment of achieved
competence in this subject area is to be determined by the
local district although state law requires districts to have
"assessments or other strategies" in social studies at the high
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school level by 2008-09. In addition, districts shall require
students to complete a classroom-based assessment in civics
in the eleventh or twelfth grade also by 2008-09. The state
superintendent's office has developed classroom-based
assessment models for districts to use (RCW 28A.230.095).
The social studies requirement shall consist of the following
mandatory courses or equivalencies:

(1) One credit shall be required in United States history
and government which shall include study of the Constitution
of the United States. No other course content may be substi-
tuted as an equivalency for this requirement.

(i) Under the provisions of RCW 28A.230.170 and
28A.230.090, one-half credit shall be required in Washington
state history and government which shall include study of the
Constitution of the state of Washington and is encouraged to
include information on the culture, history, and government
of the American Indian people who were the first inhabitants
of the state.

(A) For purposes of the Washington state history and
government requirement only, the term "secondary student”
shall mean a student who is in one of the grades seven
through twelve. If a district offers this course in the seventh
or eighth grade, it can still count towards the state history and
government graduation requirement. However, the course
should only count as a high school credit if the academic
level of the course exceeds the requirements for seventh and
eighth grade classes and the course would qualify for high
school credit, because the course is similar or equivalent to a
course offered at a high school in the district as determined
by the school district board of directors(()) (RCW 28A.230.-
090(4)((=)))-

(B) The study of the United States and Washington state
Constitutions shall not be waived, but may be fulfilled
through an alternative learning experience approved by the
local school principal under written district policy.

(C) Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and gov-
ernment requirement waived by their principal. The study of
the United States and Washington state Constitutions
required under RCW 28A.230.170 shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal under a written district pol-
icy.

(D) After completion of the tenth grade and prior to com-
mencement of the eleventh grade, eleventh and twelfth grade
students who transfer from another state, and who have or
will have earned two credits in social studies at graduation,
may have the Washington state history requirement waived
by their principal if without such a waiver they will not be
able to graduate with their class.

(iii) One credit shall be required in contemporary world
history, geography, and problems. Courses in economics,
sociology, civics, political science, international relations, or
related courses with emphasis on current problems may be
accepted as equivalencies.

(e) Two health and fitness credits that at minimum align
with current essential academic learning requirements at
grade ten and/or above plus content that is determined by the
local school district. The assessment of achieved competence
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in this subject area is to be determined by the local district
although state law requires districts to have "assessments or
other strategies" in health and fitness at the high school level
by 2008-09. The state superintendent's office has developed
classroom-based assessment models for districts to use
(RCW 28A.230.095).

(1) The fitness portion of the requirement shall be met by
course work in fitness education. The content of fitness
courses shall be determined locally under WAC 180-51-025.
Suggested fitness course outlines shall be developed by the
office of the superintendent of public instruction. Students
may be excused from the physical portion of the fitness
requirement under RCW 28A.230.050. Such excused stu-
dents shall be required to substitute equivalency credits in
accordance with policies of boards of directors of districts,
including demonstration of the knowledge portion of the fit-
ness requirement.

(i1) "Directed athletics" shall be interpreted to include
community-based organized athletics.

(f) One arts credit that at minimum is aligned with cur-
rent essential academic learning requirements at grade ten
and/or above plus content that is determined by the local
school district. The assessment of achieved competence in
this subject area is to be determined by the local district
although state law requires districts to have "assessments or
other strategies" in arts at the high school level by 2008-09.
The state superintendent's office has developed classroom-
based assessment models for districts to use (RCW 28A.230.-
095). The essential content in this subject area may be satis-
fied in the visual or performing arts.

(g) One credit in occupational education. "Occupa-
tional education" means credits resulting from a series of
learning experiences designed to assist the student to acquire
and demonstrate competency of skills under student learning
goal four and which skills are required for success in current
and emerging occupations. At a minimum, these competen-
cies shall align with the definition of an exploratory course as
proposed or adopted in the career and technical education
program standards of the office of the superintendent of pub-
lic instruction. The assessment of achieved competence in
this subject area is determined at the local district level.

(h) Five and one-half electives: Study in a world lan-
guage other than English or study in a world culture may sat-
isfy any or all of the required electives. The assessment of
achieved competence in these subject areas is determined at
the local district level.

(i) Each student shall complete a culminating project for
graduation. The project shall consist of the student demon-
strating both their learning competencies and preparations
related to learning goals three and four. Each district shall
define the process to implement this graduation requirement,
including assessment criteria, in written district policy.

(j) Each student shall have a high school and beyond
plan for their high school experience, including what they
expect to do the year following graduation.

(k) Each student shall attain a certificate of academic
achievement or certificate of individual achievement. The
((46th)) tenth grade Washington assessment of student learn-
ing and Washington alternate assessment system shall deter-
mine attainment.
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(2) State board of education approved private schools
under RCW 28A.305.130(5) may, but are not required to,
align their curriculums with the state learning goals under
RCW 28A.150.210 or the essential academic learning
requirements under RCW 28A.655.070.

NEW SECTION

WAC 180-51-066 Minimum requirements for high
school graduation—Students entering the ninth grade on
or after July 1, 2009. (1) The statewide minimum subject
areas and credits required for high school graduation, begin-
ning July 1, 2009, for students who enter the ninth grade or
begin the equivalent of a four-year high school program, shall
total 20 as listed below.

(a) Three English credits (reading, writing, and commu-
nications) that at minimum align with grade level expecta-
tions for ninth and tenth grade, plus content that is deter-
mined by the district. Assessment shall include the tenth
grade Washington assessment of student learning beginning
2008.

(b) Three mathematics credits that align with the high
school mathematics standards as developed and revised by
the office of superintendent of public instruction and satisfy
the requirements set forth below:

(1) Unless otherwise provided for in (b)(iii) of this sub-
section, the three mathematics credits required under this sec-
tion must include mathematics courses taken in the following
progressive sequence:

(A) Algebra I, geometry, and algebra II; or

(B) Integrated mathematics I, integrated mathematics 11,
and integrated mathematics III; or

(C) Any combination of three mathematics courses set
forth in (b)(1)(A) and (B) of this subsection.

(1) A student may elect to pursue a third credit of math-
ematics, other than algebra II or integrated mathematics 111 if
all of the following requirements are met:

(A) The student has completed, for credit, mathematics
courses in:

(I) Algebra I and geometry; or

(IT) Integrated mathematics I and integrated mathematics
II; or

(III) Any combination of two mathematics courses set
forth in (b)(ii)(A)(I) and (1) of this subsection;

(B) The student's elective choice is based on a career ori-
ented program of study identified in the student's high school
and beyond plan that is currently being pursued by the stu-
dent;

(C) The student's parent(s)/guardian(s) (or designee for
the student if a parent or guardian is unavailable) agree that
the third credit of mathematics elected is a more appropriate
course selection than algebra II or integrated mathematics 111
because it will better serve the student's education and career
goals;

(D) A meeting is held with the student, the par-
ent(s)/guardian(s) (or designee for the student if a parent or
guardian is unavailable), and a high school representative for
the purpose of discussing the student's high school and
beyond plan and advising the student of the requirements for
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credit bearing two and four year college level mathematics
courses; and

(E) The school has the parent(s)/guardian(s) (or designee
for the student if a parent or guardian is unavailable) sign a
form acknowledging that the meeting with a high school rep-
resentative has occurred, the information as required was dis-
cussed; and the parent(s)/guardian(s) (or designee for the stu-
dent if a parent or guardian is unavailable) agree that the third
credit of mathematics elected is a more appropriate course
selection given the student's education and career goals.

(iii) Equivalent career and technical education (CTE)
mathematics courses meeting the requirements set forth in
RCW 28A.230.097 can be taken for credit instead of any of
the mathematics courses set forth in (b)(i)(A) or (B) or
(i1)(A)(I) or (IT) of this subsection if the CTE mathematics
courses are recorded on the student's transcript using the
equivalent academic high school department designation and
course title.

(c) Two science credits (physical, life, and earth) that at
minimum align with grade level expectations for ninth and
tenth grade, plus content that is determined by the district. At
least one credit in laboratory science is required which shall
be defined locally. Assessment shall include the tenth grade
Washington assessment of student learning beginning 2010.

(d) Two and one-half social studies credits that at mini-
mum align with the state's essential academic learning
requirements in civics, economics, geography, history, and
social studies skills at grade ten and/or above plus content
that is determined by the district. The assessment of achieved
competence in this subject area is to be determined by the
local district although state law requires districts to have
"assessments or other strategies" in social studies at the high
school level by 2008-09. In addition, districts shall require
students to complete a classroom-based assessment in civics
in the eleventh or twelfth grade also by 2008-09. The state
superintendent's office has developed classroom-based
assessment models for districts to use (RCW 28A.230.095).
The social studies requirement shall consist of the following
mandatory courses or equivalencies:

(1) One credit shall be required in United States history
and government which shall include study of the Constitution
of the United States. No other course content may be substi-
tuted as an equivalency for this requirement.

(i) Under the provisions of RCW 28A.230.170 and
28A.230.090, one-half credit shall be required in Washington
state history and government which shall include study of the
Constitution of the state of Washington and is encouraged to
include information on the culture, history, and government
of the American Indian people who were the first inhabitants
of the state.

(A) For purposes of the Washington state history and
government requirement only, the term "secondary student”
shall mean a student who is in one of the grades seven
through twelve. If a district offers this course in the seventh
or eighth grade, it can still count towards the state history and
government graduation requirement. However, the course
should only count as a high school credit if the academic
level of the course exceeds the requirements for seventh and
eighth grade classes and the course would qualify for high
school credit, because the course is similar or equivalent to a
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course offered at a high school in the district as determined
by the school district board of directors (RCW 28A.230.090
4)).

(B) The study of the United States and Washington state
Constitutions shall not be waived, but may be fulfilled
through an alternative learning experience approved by the
local school principal under written district policy.

(C) Secondary school students who have completed and
passed a state history and government course of study in
another state may have the Washington state history and gov-
ernment requirement waived by their principal. The study of
the United States and Washington state Constitutions
required under RCW 28A.230.170 shall not be waived, but
may be fulfilled through an alternative learning experience
approved by the school principal under a written district pol-
icy.

(D) After completion of the tenth grade and prior to com-
mencement of the eleventh grade, eleventh and twelfth grade
students who transfer from another state, and who have or
will have earned two credits in social studies at graduation,
may have the Washington state history requirement waived
by their principal if without such a waiver they will not be
able to graduate with their class.

(iii) One credit shall be required in contemporary world
history, geography, and problems. Courses in economics,
sociology, civics, political science, international relations, or
related courses with emphasis on current problems may be
accepted as equivalencies.

(e) Two health and fitness credits that at minimum align
with current essential academic learning requirements at
grade ten and/or above plus content that is determined by the
local school district. The assessment of achieved competence
in this subject area is to be determined by the local district
although state law requires districts to have "assessments or
other strategies" in health and fitness at the high school level
by 2008-09. The state superintendent's office has developed
classroom-based assessment models for districts to use
(RCW 28A.230.095).

(1) The fitness portion of the requirement shall be met by
course work in fitness education. The content of fitness
courses shall be determined locally under WAC 180-51-025.
Suggested fitness course outlines shall be developed by the
office of the superintendent of public instruction. Students
may be excused from the physical portion of the fitness
requirement under RCW 28A.230.050. Such excused stu-
dents shall be required to substitute equivalency credits in
accordance with policies of boards of directors of districts,
including demonstration of the knowledge portion of the fit-
ness requirement.

(i1) "Directed athletics" shall be interpreted to include
community-based organized athletics.

(f) One arts credit that at minimum is aligned with cur-
rent essential academic learning requirements at grade ten
and/or above plus content that is determined by the local
school district. The assessment of achieved competence in
this subject area is to be determined by the local district
although state law requires districts to have "assessments or
other strategies" in arts at the high school level by 2008-09.
The state superintendent's office has developed classroom-
based assessment models for districts to use (RCW 28A.230.-
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095). The essential content in this subject area may be satis-
fied in the visual or performing arts.

(g) One credit in occupational education. "Occupa-
tional education" means credits resulting from a series of
learning experiences designed to assist the student to acquire
and demonstrate competency of skills under student learning
goal four and which skills are required for success in current
and emerging occupations. At a minimum, these competen-
cies shall align with the definition of an exploratory course as
proposed or adopted in the career and technical education
program standards of the office of the superintendent of pub-
lic instruction. The assessment of achieved competence in
this subject area is determined at the local district level.

(h) Five and one-half electives: Study in a world lan-
guage other than English or study in a world culture may sat-
isfy any or all of the required electives. The assessment of
achieved competence in these subject areas is determined at
the local district level.

(i) Each student shall complete a culminating project for
graduation. The project shall consist of the student demon-
strating both their learning competencies and preparations
related to learning goals three and four. Each district shall
define the process to implement this graduation requirement,
including assessment criteria, in written district policy.

(j) Each student shall have a high school and beyond
plan for their high school experience, including what they
expect to do the year following graduation.

(k) Each student shall attain a certificate of academic
achievement or certificate of individual achievement. The
tenth grade Washington assessment of student learning and
Washington alternate assessment system shall determine
attainment.

(2) State board of education approved private schools
under RCW 28A.305.130(5) may, but are not required to,
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PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed August 25, 2008, 9:12 a.m., effective September 25, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: General Note: With this rule making, the
board implemented the revisions to chapter 18.04 RCW
passed through the 2008 legislative session (SSB 6604). SSB
6604 enhanced the mobility of certified public accountants
(CPAs) and required the licensing of out-of-state firms pro-
viding audit or opinion-type services.

The board modified the rules to:

* Include out-of-state individuals and firms and the
employees of those persons.
Remove references to practice privileges as it cur-
rently exists because notification and fees no longer
apply.
Remove references to the exclusion of out-of-state
sole practitioning CPAs from the licensing require-
ments.
Make ethics and prohibited practices found in board
rules applicable to all persons including persons
exercising practice privileges.
Remove reference in the rules that "notices" will be
mailed on January 1. This is an agency policy issue
not a requirement of regulated persons.
Clarify that the validation of license status or status
as a CPA-Inactive certificateholder, or resident non-
licensee firm owner occurs at the time the license
number is entered into the board's licensee database
and available for public confirmation.

Additionally, the board revised language to:

e Promote clarity.
Ensure effective communication.
Ensure fairness in interpretation and application of

align their curriculums with the state learning goals under the rules.
RCW 28A.150.210 or the essential academic learning * Promote efficiencies through minimizing gray
requirements under RCW 28A.655.070. areas.
WAC section: The revision:
4-25-400 Clarifies that the board sets the qualifications to be a licensee of Washington state. The board does not
set the qualifications to be a licensee in any other state.
4-25-410 For ease of reference and consistency, the board incorporated definitions appearing in RCW 18.04.025
into its rules.
Subsection:
(2) "Active individual participant" - changes reference from "natural person" to "individual" to coincide
with definition in RCW 18.04.025 changed by SSB 6604.
(4)(a) Clarifies that the CPA examination is the uniform examination used by all United States jurisdic-
tions.
(4)(b) Changes applicant for "CPA" license to an applicant for an "individual" license to distinguish
from a "firm."
(4)(b) Adds "initial" to distinguish from a renewal or reinstatement applicant.
(4)(b) Removes reference to "practice privileges." SSB 6604 eliminated the requirement for out-of-
state CPAs to notify the Washington state board of [accountancy] intent to practice.
(4)(d) Adds practice privileges to applicants for reinstatement.
(5) Replaces the definition of "attest services" for consistency with the definition of "attest" in RCW
18.04.025 as amended by SSB 6604.
Permanent [52]
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WAC section:

The revision:

(6) Points the reader to the definition of "licensee" in this same section.

(10) "Client" - clarifies that the definition is applicable to all licensees, certificate holders, and nonlic-
ensee owners regulated by the board and entities affiliated with a licensed firm, being retained to per-
form "professional services."

(11)(a) Points the reader to the definition of "licensee" in this same section and clarifies that the defini-
tion is applicable to all licensees, certificate holders, and nonlicensee owners of a licensed firm regu-
lated by the board and persons affiliated with a licensed firm.

(12) Adds the definition for "compilation" from SSB 6604 for consistency and ease of reference.

(14) Changes "person" to "individual" to coincide with the definitions in SSB 6604. This provides clar-
ification that a CPA is a living, human being rather than a nongovernmental organization or business
entity. Clarifies that a CPA includes individuals exercising practice privileges as referenced in RCW
18.04.350(2).

(15) Changes "person" to "individual" to coincide with the definitions in SSB 6604.

Formerly (16) "Entering the state" deleted. SSB 6604 eliminated the reference to entering the state.
This definition is no longer needed.

(17) "Firm" - adds reference to Washington state law under which limited liability companies or part-
nerships, or professional service corporations are formed to provide an index to the reader.

(20) Removes "firm" from the definition because the definition of "person" in SSB 6604 includes firms.
(21) Adds the definition for "home office" from SSB 6604 for consistency and ease of reference.

(22) "Inactive" - changes "person" to "individual" to coincide with the definitions in SSB 6604. This
rule is applicable to living, human beings rather than nongovernmental organizations or business enti-
ties.

(23) Adds the definition for "individual" from SSB 6604 for consistency and ease of reference.

(24) "Independence" - changes "attest" to "professional” services. Professional services include com-
pilations which are not considered "attest" services under the definition included in SSB 6604. Inde-
pendence is required when professional standards require a report expressing assurance.

(27) Changes "accountancy" to "accounting" to coincide with definition of the "practice of public
accounting" in RCW 18.04.025.

(28) Clarifies that "licensee" includes those out-of-state individuals and firms referenced in the Public
Accountancy Act as amended by SSB 6604.

Formerly (29) "Natural person" deleted. SSB 6604 changed the definition of "natural person" to "indi-
vidual." See (23) above.

(30) Clarifies that a "nonlicensee firm owner" is an individual.

(33) Adds the definition for "person" from SSB 6604 for consistency and ease of reference.

(35) "Practice privileges" - conforms the definition to RCW 18.04.350 as amended by SSB 6604. Adds
the consent to the appointment of the issuing state board as agent for the service of process from RCW
18.02.350 (4)(d).

(36) "Principal place of business" - replaces the definition with the definition in RCW 18.04.025 as
amended by SSB 6604.

(38) "Quality assurance review" - replaces attest work with "audit, compilation and review and other
professional services for which a report expressing assurance is prescribed by professional standards"
to reflect board rule, WAC 4-25-820 that includes compilation and other attestation standards. SSB
6604 removed compilation from the definition of attest.

(41) "Reports on financial statements" - conforms the definition to the definition found in RCW
18.04.025 and as amended by SSB 6604. Expanded to include other attestation standards as established
by board rule, WAC 4-25-820.

(42) "Representing oneself" - conforms the definition to the board's current interpretation.

(43) "Rules of professional conduct" - changes CPA and CPA firm to "licensee" as defined by the board.
With this change this definition is applicable to those out-of-state individuals and firms exercising prac-
tice privileges.

(45) "Sole proprietorship" - new definition to distinguish an individual from a firm. A proprietorship is
a legal form of organization.

(46) "State" - adds the Commonwealth of the Northern Mariana Islands to conform to the definition of
"state" in RCW 18.04.025 as amended by SSB 6604.
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WAC section:

The revision:

4-25-520

» Removes the reference to individuals granted practice privileges. SSB 6604 eliminated the require-
ment for out-of-state individuals to notify the board when practicing in Washington state. Therefore,

the board will no longer grant practice privileges or track such notification.

» Changes "rule files" to "rule-making files" to better describe this public record that the board main-
tains.

4-25-521

 Adds the board's physical address for information purposes.
» Changes the board's e-mail address for information purposes.

4-25-540

(1) - (6) Adds "staft" to clarify that staff makes the initial decision and denial. The executive director
does not participate in the initial decision.
(7) Conforms language to RCW 18.04.420.

4-25-550

Adds language to clarify that individuals and firms in Washington state must comply with this rule.
Individuals and firms exercising practice privileges as reflected in SSB 6604 are not required to provide
any notification of address changes to the board.

4-25-551

Adds language to clarify that individuals and firms exercising practice privileges as reflected in SSB
6604 are required to respond to board inquiry in addition to individuals and firms licensed in Washing-
ton state.

4-25-610

Chapter 18.04 RCW authorizes the board to prescribe rules of professional conduct for all licensees,
certificate holders, and nonlicensee owners of licensed firms, in order to establish and maintain high
standards of competence and ethics.

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

» Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certificateholder,
or nonlicensee firm owner may not conduct themselves unprofessionally through their employees.

4-25-620

Chapter 18.04 RCW authorizes the board to prescribe rules of professional conduct for all licensees,
certificate holders, and nonlicensee owners of licensed firms, in order to establish and maintain high
standards of competence and ethics.

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

» Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certificateholder,
or nonlicensee firm owner may not conduct themselves unprofessionally through their employees.

4-25-622

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

* Adds CPA-Inactive certificateholders, nonlicensee firm owners, and employees. This clarifies that a
licensee may not conduct themselves unprofessionally through their employees.

» Replaces "attest" with "professional services for which a report expressing assurance is prescribed by
professional standards." SSB 6604 revised the definition of attest to exclude compilations. Indepen-
dence is required for compilations if the report does not disclose a lack of independence.

4-25-626

» Replaces CPA, CPA-Inactive certificateholder, firm owner, or licensed firm with "licensees and/or
their employees." The rule, in part, prohibits licensees and their employees from receiving commis-
sions, referral fees, and contingent fess [fees] when rendering "attest" or "compilation" services. Only
licensees are authorized to perform compilation, or other professional services for which a report
expressing assurance is prescribed by professional standards.

» Commissions, referral fees, and contingent fees are permitted by all regulated persons when attest and
compilation services are not provided and prescribed disclosure is made.

* Replaces "attest" with "compilation, or other professional services for which a report expressing
assurance is prescribed by professional standards.["] SSB 6604 revised the definition of attest to
exclude compilations.

* Removes redundant repetitive language.
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WAC section:

The revision:

4-25-630

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

» Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certificateholder,
or nonlicensee firm owner may not conduct themselves in an incompetent manner through their
employees.

* Clarifies that the service provided is a professional service.

4-25-631

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

* Specifically, includes individuals exercising practice privileges or firms exercising practice privileges
through an individual.

* Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certificateholder,
or nonlicensee firm owner may not disregard rules, regulations and professional standards through their
employees.

» Corrects grammar.

» Adds documentation requirements for individuals and firms when professional services are governed
by standards not listed in the rule.

* Removes the note that the standards may be inspected at the board's office.

4-25-640

* Adds CPA-Inactive certificateholder, and nonlicensee firm owner. These regulated individuals may
provide those services described in RCW 18.04.350(10). When the CPA-Inactive certificateholder and
nonlicensee firm owner provide those services, they are bound by the requirements concerning records
and client confidential information.

* Adds "nonlicensee" to all references to firm owner to conform the rule to RCW 18.04.195. Other firm
owners are included in the definition of licensee.

* Adds "compilation or other reporting services governed by professional standards" to "attest" to
reflect board rule, WAC 4-25-820 that includes compilation and other attestation services. SSB 6604
eliminated "compilation" from the definition of attest.

4-25-650

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

» Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certificateholder,
or nonlicensee firm owner may not act in a discreditable manner through their employees.

* Numbers the list of discreditable acts for ease of reference.

4-25-660

» Replaces CPA and CPA firm with "licensee." With this change, the definition is also applicable to
those out-of-state individuals and firms exercising practice privileges to conform with the amendments
to chapter 18.04 RCW by SSB 6604.

» Removes requirement for regulated community to post status statement on web site. The requirement
is overly restrictive with the concept of mobility and no notice.

4-25-670

* (1) Eliminates the requirement to use a form to report enforcement actions.
* (2) Verbiage change for clarity.
* (3) Adds clarifying language to avoid inconsistency with subsection (2).

4-25-735

» Changes the agency's legacy practice of requiring signed forms. This change will facilitate the
agency's eventual move to online application.

+ Changes the effective date of licensure as implied by current rule: Current agency guidance is that
the license is not valid until the applicant receives a hard copy in the mail. However, once posted to the
board database the license is effective.

4-25-745

¢ Clarifies that the rule only applies to individuals as opposed to firms.

» Changes the agency's legacy practice of requiring signed forms. This change will facilitate the
agency's eventual move to online application.

+ Changes the effective date of licensure as implied by current rule: Current agency guidance is that
the license is not valid until the applicant receives a hard copy in the mail. However, once posted to the
board database the license is effective.
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WAC section:

The revision:

4-25-746

» Renumbers for easy reference.

» Changes "accountancy" to "accounting" to coincide with definition of the "practice of public account-
ing" in RCW 18.04.025.

* Clarifies that the rule only applies to individuals as opposed to firm.

+ Adds clarifying language specifying entitlements granted when an individual is granted a license.

» Changes the agency's legacy practice of requiring signed forms. This change will facilitate the
agency's eventual move to online application.

+ Changes the effective date of licensure as implied by current rule: Current agency guidance is that
the license is not valid until the applicant receives a hard copy in the mail. However, once posted to the
board database the license is effective.

* Remove references to the exclusion of out-of-state sole practitioning CPAs from the licensing
requirements.

4-25-747
New Section

For ease of understanding and reference, this proposed rule summaries [summarizes] the practice priv-
ileges requirements of SSB 6604 amending RCW 18.04.350.

4-25-750

* Removes reference to the exclusion of out-of-state sole practitioning CPAs from the firm licensing
requirements due to the amendment of RCW 18.04.350 by SSB 6604.

* SSB 6604 amended RCW 18.04.195 identifying which entities must obtain firm licenses including
out-of-state firms exercising practice privileges. Rather than list the requirements in this rule, the board
is proposing a new section, WAC 4-25-753, to summarize the firm licensing and practice privilege
requirements for firms.

* Removes requirement that all owners must be natural persons to conform to RCW 18.04.195 as
amended by SSB 6604. RCW 18.04.195, as amended by SSB 6604, requires a simple majority of the
ownership of the licensed firm in terms of financial interests and voting rights of all owners][,] shall be
held by persons who are licensees or holders of a valid license issued under the Public Accountancy Act
or by another state. RCW 18.04.025, as amended by SSB 6604, defines "person" to include limited lia-
bility companies and corporations. This amendment will bring the board's rule into conformity with
RCW 18.04.195 and allow professional limited liability companies or professional corporations to be
registered owners of CPA firms provided the professional limited liability company or professional cor-
poration is registered with the board as a CPA firm.

» Changes reference from "natural person" to "individual" to coincide with definition in RCW
18.04.025 changed by SSB 6604.

 Specifies who on behalf of the firm must apply for an initial firm license, renewal, or amendment.

» Changes the agency's legacy practice of requiring signed forms. This change facilitates the agency's
eventual move to online application.

* Provides notice that forms are available from the board.

» Changes the effective date of licensure as implied by current rule: Current agency guidance is that
the license is not valid until the applicant receives a hard copy in the mail. However, once posted to the
board database the license is effective.

* Includes other minor housekeeping language amendments.

4-25-752

* Adds "initially register" to distinguish the rule from renewal.

» Changes reference from "natural person" to "individual" to coincide with definition in RCW
18.04.025 changed by SSB 6604.

* Verbiage improvements for clarity.

» Changes the agency's legacy practice of requiring signed forms. This change facilitates the agency's
eventual move to online registration.

» Changes the effective date of registration as implied by current rule: Current agency guidance is that
the registration is not valid until the applicant receives a hard copy in the mail. However, once posted
to the board database the registration is effective.

4-25-753
New Section

For ease of understanding and reference, this proposed rule summarizes the firm licensing and practice
privilege requirements for firms of RCW 18.04.195, as amended by SSB 6604.

4-25-756
Repeal

SSB 6604 eliminated the reference to entering the state and the requirement for out-of-state CPAs to
notify the Washington state board of [accountancy] intent to practice within Washington state. The rule
is unnecessary.
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WAC section:

The revision:

4-25-820

* Replaces attest with "audit, compilation and review and other attestation standards." SSB 6604
removed compilation from the definition of attest. The board's quality assurance review program
includes monitoring licensees' compliance with compilation standards.

* RCW 18.04.195 requires out of-state firms qualified for practice privileges that perform compilations
and other professional services when professional standards require a report expressing assurance to
meet the board's QAR program requirements. However, RCW 18.04.350(2), as amended by SSB 6604,
eliminates notification. Therefore, out-of-state firms qualified for practice privileges that perform com-
pilations and other professional services when professional standards require a report expressing assur-
ance are exempt from QAR registration requirements. Note: If the firm does not comply in their home
state, the board may take disciplinary action against the firm's right to exercise practice privilege.

* Clarifies that the registration requirement for participation in the QAR program is applicable only to
those licensed firms with an office in this state.

* Removes reference that "notice" will be mailed on January 1. This is an agency policy issue not a
requirement of regulated persons.

* Numbers bulleted list for easy reference.

4-25-830

« Clarifies that the rule is applicable to individuals as opposed to firms.

* (1)(a) and (3) Replaces "CPA" with "individual licensed to practice in this state." The board's defini-
tion of "CPA" includes those individuals exercising practice privileges. This replacement clarifies that
those individuals exercising practice privileges are not required to comply with the CPE requirements.
* (3) Removes dated implementation language that is no longer necessary.

* (8) Changes CPA "waiver" to "extension." This verbiage change more accurately reflects board prac-
tice. The board does not waive continuing education requirements but allows additional time to com-
plete the requirements. This conforms to RCW 18.04.215(7) that authorizes the board to renew a cer-
tificate or license upon condition that the applicant follow a particular program of CPE.

* (8) Adds "resident" to nonlicensee firm owners to clarify and conform with statute, RCW 18.04.195
and board rule, WAC 4-25-790.

» Changes the agency's legacy practice of requiring signed forms. This change will facilitate the
agency's eventual move to online business.

* Provides notice that a form is available.

4-25-910

* Adds to the listing of authorizing sections: RCW 18.04.350, as amended by SSB 6604, that autho-
rizes the board to impose discipline against out-of-state individuals and firms right to exercise practice
privileges in Washington state.

* (1) and (2) Removes all references to notification or renewal of practice privileges. SSB 6604 elim-
inated the notification requirement.

* (1), (2), (4), and (5) - adds "resident" to nonlicensee firm owners to clarify and conform with statute
and board rule. RCW 18.04.195(12) and board rule, WAC 4-25-750, require "resident" nonlicensee
firm owners to register with the board. Therefore, the board may take disciplinary action against a "res-
ident" nonlicensee firm owner for prohibited acts.

* (5), (6), (8), (14) - replaces CPA and CPA firm with "licensee." With this change, the rule is also
applicable to those out-of-state individuals and firms exercising practice privileges to conform with the
amendments to chapter 18.04 RCW by SSB 6604.

(4) Verbiage improvements for clarity.

(5) Adds references to specific sections of chapter 18.04 RCW for clarify [clarity], indexing and easy
reference.

(5)(1) Adds CPA-Inactive certificateholders to the listing of regulated individuals to whom the board
will apply the subsection.

(6), (8), (9), (13), and (15) - points the reader to the definition of "licensee" as defined by board rule,
WAC 4-25-410, for clarity and easy reference.

(6) and (9) - Adds employees of regulated persons. This clarifies that a licensee, CPA-Inactive certifi-
cateholder, or nonlicensee firm owner may not act in a discreditable manner through their employees.
(7) Adds sanctions imposed by nongovernmental professionally related standard-setting bodies as an
example of grounds for discipline as authorized by RCW 18.04.195 (13)(b). Nongovernmental profes-
sionally related standard-setting bodies include the American Institute of CPAs (AICPA), the Washing-
ton Society of CPAs (WSCPA), and others recognized by the board.
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WAC section:

The revision:

(9) Adds the listing of regulated persons to whom the board will apply this subsection for clarity.

(9) Incorporates disciplinary authority from RCW 18.04.350, as amended by SSB 6604 that authorizes
the board to impose discipline against out-of-state individuals and firms exercising practice privileges
and RCW 18.04.195.

(11) Makes concealing another's violation of the Public Accountancy Act or board rules a separate sub-
section.

(15) Includes persons exercising practice privileges as authorized by RCW 18.04.195 and 18.04.350 as
amended by SSB 6604.

(15) Eliminates the reference to use a form to report enforcement actions to conform with board rule,
WAC 4-25-670.

(15) Adds the reference to "timely" notification of sanctions imposed by others to conform with board
rule, WAC 4-25-670.

(16)(c) Adds failure to notify the board of discipline entered by nongovernmental professionally related
standard-setting bodies as grounds for discipline to bring the rule into compliance with RCW 18.04.195
(10) (b). Nongovernmental professionally related standard-setting bodies include the American Insti-
tute of CPAs (AICPA), the Washington Society of CPAs (WSCPA), and others recognized by the board.

Citation of Existing Rules Affected by this Order:
Repealing WAC 4-25-756; and amending WAC 4-25-400
What is the authority for and the purpose of the board's
rules?, 4-25-410 Definitions, 4-25-520 What public records
does the board maintain?, 4-25-521 How can the board be
contacted?, 4-25-540 What rules govern the proceedings
before the board?, 4-25-550 Do I need to notify the board if I
change my address?, 4-25-551 Must I respond to inquiries
from the board?, 4-25-610 Which rules govern the conduct of
CPAs, CPA-Inactive certificateholders, CPA firms, and firm
owners?, 4-25-620 What are the requirements concerning
integrity and objectivity?, 4-25-622 When must a CPA or
CPA firm be independent?, 4-25-626 What restrictions gov-
ern commissions, referral, and contingent fees?, 4-25-630
What are the requirements concerning competence?, 4-25-
631 With which rules, regulations and professional standards
must a CPA, CPA-Inactive certificateholder, CPA firm, and
firm owner comply?, 4-25-640 What are the requirements
concerning records and clients confidential information?, 4-
25-650 What acts are considered discreditable?, 4-25-660
What are the limitations on advertising and other forms of
solicitation?, 4-25-670 What enforcement actions must be
reported to the board?, 4-25-735 How does a CPA-Inactive
certificateholder apply for licensure?, 4-25-745 How do I
apply for an initial CPA license?, 4-25-746 How do I apply
for a Washington state CPA license if I hold a valid CPA
license in another state?, 4-25-750 What are the CPA firm
licensing requirements?, 4-25-752 How do I register to be a
resident nonlicensee owner of a licensed firm and with which
rules must a nonlicensee firm owner comply? 4-25-820 What
are the requirements for participating in quality assurance
review (QAR)?, 4-25-830 What are the CPE requirements?

and 4-25-910 What are the bases for the board to impose dis-
cipline?; and new sections WAC 4-25-747 Must an individ-
ual holding a license from another state apply and obtain a
Washington state license to hold out and practice in Wash-
ington state? and 4-25-753 Must a firm holding a license
from another state apply and obtain a Washington state
license to hold out and practice in Washington state?

Statutory Authority for Adoption: For WAC 4-25-400 is
RCW 18.04.055; for WAC 4-25-410 is RCW 18.04.055,
18.04.025; for WAC 4-25-520 is RCW 18.04.055, 42.56.070;
for WAC 4-25-521 is RCW 18.04.055, 42.56.040; for WAC
4-25-540 is RCW 18.04.055(1), 34.05.220, and 34.05.482;
for WAC 4-25-550 and 4-25-551 is RCW 18.04.055(16); for
WAC 4-25-610, 4-25-620, 4-25-622, 4-25-626, 4-25-630, 4-
25-631, 4-25-650, and 4-25-660 is RCW 18.04.055(2); for
WAC 4-25-640 is RCW 18.04.055(2), 18.04.390 (4)(b),
18.04.405(1); for WAC 4-25-670 is RCW 18.04.195 (13)(b),
18.04.215 (9)(b); for WAC 4-25-735 is RCW 18.04.055(12),
18.04.105(4); for WAC 4-25-745 is RCW 18.04.055, 18.04.-
105(1), 18.04.215(1); for WAC 4-25-746 is RCW 18.04.180,
18.04.215(6); for WAC 4-25-747 is RCW 18.04.350 (2), (3),
(4), (5); for WAC 4-25-750 is RCW 18.04.055(8), 18.04.195,
18.04.205; for WAC 4-25-752 is RCW 18.04.055(13),
18.04.195 (11) and (12); for WAC 4-25-753 is RCW 18.04.-
055(8), 18.04.195; for WAC 4-25-756 is RCW 18.04.055,
18.04.350(2); for WAC 4-25-820 is RCW 18.04.055(9); for
WAC 4-25-830 is RCW 18.04.055(7), 18.04.215(5); and for
WAC 4-25-910 is RCW 18.04.055(16), 18.04.195 (11)(d),
18.04.295, 18.04.305, 18.04.350(2).

Adopted under notice filed as WSR 08-12-081 on June 3,
2008.

Changes Other than Editing from Proposed to Adopted Version:

WAC sections: Title:
4-25-410 (35) Conforms the language to RCW 18.04.350 as amended by SSB 6604.
(36) Replaced the definition of "Principal place of business" with the definition in RCW 18.04.025 as
amended by SSB 6604.
(38) Edits; replaced "attestation work" with "professional services for which a report expressing assur-
ance is prescribed by professional standards" for clarity.
Permanent [58]
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WAC sections: Title:

4-25-540

(3) Removed "rights or" RCW 18.04.350 grants the "right" to practice privilege. Notification is not
required; therefore, there is no application to deny.

4-25-622
standards" for clarity.

(2) Replaced "attestation" with "for which a report expressing assurance is prescribed by professional

4-25-626

(1)(a) and (3)(a) Replaced "attestation services" with "professional services for which a report express-
ing assurance is prescribed by professional standards" for clarity.

(1)(b) and (3)(b) Replaced "attestation report" with "information for which a report expressing assurance
is prescribed by professional standards" for clarity.

4-25-660

Removed requirement for regulated community to include status statement on web site. The require-
ment affects every CPA needing to include disclaimers for Washington. The requirement is overly
restrictive with the concept of no notice.

4-25-747
(3) Removed redundant subsection.

Replaced "nonresident" with more accurate "out-of-state" and to conform legislative intent.

(4) Included the definition of attest for clarity.

4-25-750

Edit to fix reviser's note relettering (5)(g) to (5)(f).

4-25-753

(1)(c) Included the definition of attest for clarity and ease of reference.
(3)(f) Replaced "audit or examination" with reference to subsection (1)(c) for clarity.
(3)(g) Replaced "nonresident" with more accurate "out-of-state" and to conform legislative intent.

4-25-820 Edits only.

4-25-910

the board.

Replaced "persons exercising" with the more accurate "the right to exercise."

(6)(c) The board does not believe this occurrence to be "prima facia" evidence of dishonesty, fraud, or
negligence. Moved to separate subsection as an example of grounds for discipline.

(9)(b) Did not adopt revised language; needs more study.

Replaced "nonresident" with more accurate "out-of-state" and to conform legislative intent.

(16)(c) Added failure to notify the board of discipline entered by nongovernmental professionally
related standard-setting bodies as grounds for discipline to bring the rule into compliance with RCW
18.04.195 (10)(b). Nongovernmental professionally related standard-setting bodies include the Ameri-
can Institute of CPAs (AICPA), the Washington Society of CPAs (WSCPA), and others recognized by

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 25,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 25, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2,
Amended 25, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 2, Amended 25, Repealed 1.

Date Adopted: July 18, 2008.

Richard C. Sweeney

Executive Director

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-400 What is the authority for and the
purpose of the board's rules? The Public Accountancy Act

(act), chapter 18.04 RCW, establishes the board as the licens-
ing and disciplinary agency for certified public accountants
(CPA), CPA-Inactive certificateholders, CPA firms, and
owners of CPA firms. The act authorizes the board to pro-
mulgate rules to carry out the purpose of the act, which
include:

* Protecting the public interest;

* Enhancing the reliability of information used for guid-
ance in financial transactions or for accounting for or assess-
ing financial status or performance;

« Establishing one set of qualifications to be a licensee of
this state;

» Assuring that CPAs practicing in Washington have
substantially equivalent qualifications to those practicing in
other states;

* Regulating ownership of CPA firms;

* Publishing consumer alerts and public protection infor-
mation regarding persons and firms who violate the act or
board rules; and

* Providing general consumer protection information to
the public.

The board's rules, contained in chapter 4-25 WAC,
encompass these subjects:

* Definitions;

* Administration of the board;
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* Ethics and prohibited practices;
* Entry and renewal requirements;
* Continuing competency; and

* Regulation and enforcement.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-410 Definitions. For purposes of these rules
the following terms have the meanings indicated unless a dif-
ferent meaning is otherwise clearly provided in these rules:

(1) "Act" means the Public Accountancy Act codified as
chapter 18.04 RCW.

(2) "Active individual participant" means ((anataral
persen)) an individual whose primary occupation is at the
firm or affiliated entity's business. An individual whose pri-
mary source of income from the business entity is provided as
a result of passive investment is not an active individual par-
ticipant.

(3) "Affiliated entity" means any entity, entities or per-
sons that directly or indirectly through one or more relation-
ships influences or controls, is influenced or controlled by, or
is under common influence or control with other entities or
persons. This definition includes, but is not limited to, par-
ents, subsidiaries, investors or investees, coinvestors, dual
employment or management in joint ventures or brother-sis-
ter entities.

(4) "Applicant" means an individual who has applied:

(a) To take the national uniform CPA ((exam)) examina-
tion;

(b) For ((&€PA)) an initial individual license, ((a-EPA))
an initial firm license, or initial registration as a resident non-
licensee owner((;-erpractice-privileges));

(c) To renew ((a—€EPA)) an individual license, a CPA-
Inactive certificate, a CPA firm license, or registration as a
resident nonlicensee firm owner;

(d) To reinstate ((&EPA)) an individual license, a CPA-
Inactive certificate, ((ex)) registration as a resident nonlic-
ensee firm owner, or practice privileges.

(5) "Attest ((serviees))" ((are-servicesperformed-bya
heefsseetraecordaneewith:

-Auditing—standards—issued-by-the Publie Company
Aeecounting-Oversight Beard (PCAOB))) means providing

(a) Any audit or other engagement to be performed in
accordance with the statements on auditing standards;

(b) Any review of a financial statement to be provided in

accordance with the statements on standards for accounting
and review services;
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(c) Any examination of prospective financial informa-
tion to be performed in accordance with the statements on
standards for attestation engagements; and

(d) Any engagement to be performed in accordance with
the public company accounting oversight board auditing
standards.

(6) "Audit," "review," and "compilation" are terms
reserved for use by licensees ((and-individuals-granted-prae-
tiee-privileges-underthe-aet)), as defined in subsection (28) of
this section.

(7) "Board" means the board of accountancy created by
RCW 18.04.035.

(8) "Certificate" means a certificate as a CPA-Inactive
issued in the state of Washington prior to July 1, 2001, as
authorized by the act, unless otherwise defined in rule.

(9) "Certificateholder" means the holder of a valid
CPA-Inactive certificate where the individual is not a lic-
ensee and is prohibited from practicing public accounting.

(10) "Client" means the person or entity that retains a
((GP—A—ﬁfm—a—GPA—the—GPA—s—ﬁﬂﬂ—er—a—ﬁfm—ew&er—)) lic-
ensee, as defined in subsection (28) of this section, a CPA-
Inactive certificateholder, a nonlicensee firm owner of a
licensed firm, or an entity affiliated ((entity;-or-the-ewnerof
an-affiliated-entity)) with a licensed firm to perform profes-

sional services through other than an employer/employee
relationship.

(11) "Commissions and referral fees' are compensa-
tion arrangements where:

(a) The primary contractual relationship for the product
or service is not between the client and ((the-CPAfirm-the
CPAthe-CPA'sfirm;-or-a—firm-owner)) licensee, as defined
in subsection (28) of this section, CPA-Inactive certificate-
holder, nonlicensee firm owner of a licensed firm, or a person
affiliated with a licensed firm;

(b) ((Fhe-CPAfirm;the-CPAthe CRPA'sfirm;orafirm
ewneris)) Such persons are not primarily responsible to the
client for the performance or reliability of the product or ser-
vice;

() (Fhe EPAfrrmthe- CPAthe CPA s firmserafirm
owner)) Such persons s add((s)) no significant value to the
product or service; or

(d) A third party instead of the client pays the ((ERPA
ﬁm—fh&@PA—ﬂ&e—G}lA—s—ﬁfm—er—a—ﬁPm—ewef)) persons for
the products or services.

(12) "Compilation" means providing a service to be
performed in accordance with statements on standards for
accounting and review services that is presenting in the form
of financial statements, information that is the representation
of management (owners) without undertaking to express any
assurance on the statements.

(13) "Contingent fees" are fees established for the per-
formance of any service pursuant to an arrangement in which
no fee will be charged unless a specified finding or result is
attained, or in which the amount of the fee is otherwise
dependent upon the finding or result of such service.

((€#3)) (14) "CPA" or "certified public accountant"
means ((erataral-persen)) an individual holding a ((EPA))
license to practice public accounting under chapter 18.04
RCW or recognized by the board in the state of Washington,
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including ((a&-persen-granted)) an individual exercising prac-
tice privileges pursuant to RCW 18.04.350(2).

((E#4)) (15) "CPA-Inactive" means ((a—natural—per-
sen)) an individual holding a CPA-Inactive certificate recog-
nized in the state of Washington. An individual holding a
CPA-Inactive certificate is prohibited from practicing public
accounting and may only use the CPA-Inactive title if they
are not offering accounting, tax, tax consulting, management
advisory, or similar services to the public.

((5))) (16) "CPE" means continuing professional edu-
cation.

((( ] é) "I;HtEF_ng the Stﬂte" means-an iiﬂdi“idl]a] is 161236

) _naintai ) g
mgton, matntains an E.ﬁEE ot Ef.km o the-ste te of
.a]s.hiﬁ]gtsﬁ of EI;E:;[EfIH-SES Es')ﬁ)fs tdehis-orherservices
(17) "Firm" means a sole proprietorship, a corporation,

or a partnership. "Firm" also means a limited liability com-
pany or partnership formed under chapters 25.15 and 18.100

WSR 08-18-016

((23))) (25) "Interactive self-study program" means a
CPE program that provides feedback throughout the course.

((4))) (26) "IRS" means Internal Revenue Service.

((25))) (27) "License" means a license to practice pub-
lic ((aeeountaney)) accounting issued to an individual or a
firm under the act or the act of another state.

((26))) (28) "Licensee" means an individual or firm
holding a valid license to practice public ((aceountaney))
accounting issued under the act, including out-of-state indi-
viduals qualifying for practice privileges in this state under
RCW 18.04.350(2) and out-of-state firms permitted to offer
or render certain professional services in this state under the
conditions prescribed in RCW 18.04.195 (1)(b).

((29)) (29) "Manager' means a manager of a limited
liability company licensed as a firm under the act.

((28))) (30) "NASBA" means the National Association
of State Boards of Accountancy.

(29" Natural-persen'means-aliving, humanbeing:

39))) (31) "Nonlicensee firm owner" means ((a-CPA))
an individual, not licensed in any state to practice public
accounting, who holds an ownership interest in a firm

RCW and a professional service corporation formed under
chapters 23B.02 and 18.100 RCW.

(18) "Generally accepted accounting principles”
(GAAP) is an accounting term that encompasses the conven-
tions, rules, and procedures necessary to define accepted
accounting practice at a particular time. It includes not only
broad guidelines of general application, but also detailed
practices and procedures. Those conventions, rules, and pro-
cedures provide a standard by which to measure financial
presentations.

(19) "Generally accepted auditing standards"
(GAAS) are guidelines and procedures, promulgated by the
AICPA, for conducting individual audits of historical finan-
cial statements.

(20) "Holding out" means any representation to the
public by the use of restricted titles as set forth in RCW
18.04.345 by a person ((erfirm)) that the person ((erfirm))
holds a license or practice privileges under the act and that
the person ((exfirm)) offers to perform any professional ser-
vices to the public ((as-atieensee)). "Holding out" shall not
affect or limit a person ((er—frr—m)) not required to hold a
license under the act from engaging in practices identified in
RCW 18.04.350.

(21) "Home office" is the location specified by the cli-
ent as the address to which a service is directed.

(22) "Inactive" means the ((persen)) individual held a
valid certificate on June 30, 2001, has not met the current
requirements of licensure and has been granted CPA-Inactive
certificateholder status through the renewal process estab-
lished by the board. A CPA-Inactive may not practice public
accounting nor may the individual use the CPA-Inactive title
if they are offering accounting, tax, tax consulting, manage-
ment advisory, or similar services to the public.

((22))) (23) "Individual" means a living, human being.

(24) "Independence' means an absence of relationships
that impair a licensee's impartiality and objectivity in render-
ing ((attest)) professional services for which a report express-
ing assurance is prescribed by professional standards.

((eWﬂer—whe—ts—ﬂe{—heeﬂsed—m—aﬂy—sta%e)) permitted to prac-
tice public ((aeeountaney)) accounting in this state.

(D) (32) "PCAOB" means Public Company
Accounting Oversight Board.

((82)) (33) "Peer review" means a study, appraisal, or
review of one or more aspects of the attest or compilation
work of a licensee or licensed firm in the practice of public
((eeeountaney)) accounting, by a person or persons who hold
licenses and who are not affiliated with the person or firm
being reviewed, including a peer review, or any internal
review or inspection intended to comply with quality control
policies and procedures, but not including the "quality assur-
ance review" under (REW8-04-025(14))) subsection (38)
of this section.

((3))) (34) "Person" means any individual, nongov-
ernmental organization, or business entity regardless of legal
form. including a sole proprietorship, firm, partnership. cor-
poration, limited liability company, association, or not-for-
profit organization, and including the sole proprietor, part-
ners, members, and. as applied to corporations, the officers.

(35) "Practice privileges" ((means—anindividual)) are
the rights granted by chapter 18.04 RCW to a person who:

((#) (a) Has a principal place of business outside of
Washington state;

((*)) (b) Is licensed to practice public accounting in
another substantially equivalent state;

((«Heasnetifted-the board-ef-intentto-enter-the-state:

»)) (c) Meets the statutory criteria for ((a-grant)) the exer-
cise of privileges as set forth in RCW 18.04.350(2) for indi-
viduals or RCW 18.04.195 (1)(b) for firms;

(d) Exercises the right to practice public accounting in
this state individually or on behalf of a firm;

((») (e) Is subject to ((diseiptine-in-the-state-of- Washing-
tenr)) the personal and subject matter jurisdiction and disci-
plinary authority of the board in this state; ((and

=)) (f) Must comply with the act and all board rules appli-
cable to Washington state licensees to retain the privilege;
and
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(g) Consents to the appointment of the issuing state

Washington State Register, Issue 08-18

this section, while representing themselves to others as

board of another state as agent for the service of process in
any action or proceeding by this state's board against the cer-
tificateholder or licensee.
((4))) (36) "Principal place of business' means ((a
singlefixed)) the office location designated by the ((individ-
h hich the individualdi | I 5

nates-the-majority-of his-or-her-business-aetivities)) licensee
for purposes of substantial equivalency and reciprocity.

((35))) (37) "Public practice" or the "practice of pub-
lic accounting" means performing or offering to perform by
a person or firm holding itself out to the public as a licensee,
or as an individual holding practice privileges, for a client or
potential client, one or more kinds of services involving the
use of accounting or auditing skills, including the issuance of
"audit reports," "review reports," or "compilation reports" on
financial statements, or one or more kinds of management
advisory, or consulting services, or the preparation of tax
returns, or the furnishing of advice on tax matters. The "prac-
tice of public accounting” shall not include practices that are
permitted under the provisions of RCW 18.04.350(6) by per-
sons or firms not required to be licensed under the act.

((6))) (38) "Quality assurance review or QAR" is
the process, established by and conducted at the direction of
the board, ((ef)) to study, ((appratsal)) appraise, or review
((ef)) one or more aspects of the ((attestweotk)) audit, compi-
lation, review, and other professional services for which a
report expressing assurance is prescribed by professional
standards of a licensee or licensed firm in the practice of pub-
lic ((aeeountaney)) accounting, by a person or persons who
hold licenses and who are not affiliated with the person or
firm being reviewed.

(1)) (39) "Reciprocity' means board recognition of
licenses, permits, certificates or other public accounting cre-
dentials of another jurisdiction that the board will rely upon
in full or partial satisfaction of licensing requirements.

((38))) (40) "Referral fees" see definition of "commis-
sions and referral fees" in subsection (11) of this section.

((89)) (41) "Reports on financial statements' means
any reports or opinions prepared by licensees, based on ser-
vices performed in accordance with generally accepted audit-
ing standards, standards for attestation engagements, or stan-
dards for accounting and review services, as to whether the
presentation of information used for guidance in financial
transactions or for accounting for or assessing the status or
performance of an entity, whether public, private, or govern-
mental, conforms with generally accepted accounting princi-
ples or an "other comprehensive bases of accounting," or the
presentation and disclosure requirements of other profes-
sional standards. "Reports on financial statements" does not
include services referenced in RCW 18.04.350((¢6))) (10)
provided by persons not holding a license under the act.

((49))) (42) "Representing oneself" ((forthepurpeses

5)) means hav-
inga hcense practlce privilege, certificate or registration that
entitles the holder to use the title "CPA," "CPA-Inactive," or
be a nonlicensee firm owner.

((41)) (43) "Rules of professional conduct" means
rules adopted by the board to govern the conduct of ((ERAs
and-CPAfirms)) licensees, as defined in subsection (28) of

Permanent

((€PAs)) licensees. These rules also govern the conduct of
CPA-Inactive certificateholders, nonlicensee firm owners,
and persons ((granted)) exercising practice privileges pursu-
ant to RCW 18.04.350(2).

((42))) (44) "SEC" means the Securities and Exchange
Commission.

((643Y)) (45) "Sole proprietorship" means a legal form
of organization owned by one person meeting the require-
ments of RCW 18.04.195.

(46) "State" includes the states and territories of the
United States, including the District of Columbia, Puerto
Rico, Guam, and the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Islands at such time
as the board determines that the Commonwealth of the
Northern Mariana Islands is issuing licenses under the sub-
stantially equivalent standards of RCW 18.04.350 (2)(a).

((44))) (47) '"Statements on auditing standards
(SAS)" are interpretations of the generally accepted auditing
standards and are issued by the Auditing Standards Board of
the AICPA. Licensees are required to adhere to these stan-
dards in the performance of audits of financial statements.

((45))) (48) "Statements on standards for accounting
and review services (SSARS)" are standards, promulgated
by the AICPA, to give guidance to licensees who are associ-
ated with the financial statements of nonpublic companies
and issue compilation or review reports.

((46))) (49) ""Statements on standards for attestation
engagements (SSAE)" are guidelines, promulgated by the
AICPA, for use by licensees in attesting to assertions involv-
ing matters other than historical financial statements and for
which no other standards exist.

AMENDATORY SECTION (Amending WSR 02-04-064,
filed 1/31/02, effective 3/15/02)

WAC 4-25-520 What public records does the board
maintain? The board maintains the following public records:

(1) A data base of licensees((;)) and certificateholders
((and-individualsgranted-practice-privileges));

(2) A data base of CPA examination candidates;

(3) A data base of registered resident nonlicensee firm
owners;

(4) Board orders;

(5) Board meeting minutes;

(6) Board policies;

(7) Board ((rales)) rule-making files; and

(8) Documents dealing with the regulatory, supervisory,
and enforcement responsibilities of the board.

In order to obtain a list of individuals under the provi-
sions of RCW 42.17.260(9), educational and professional
organizations must use the form provided by the board and
apply for and receive recognition by the board. Fees for lists
must be paid in advance.

AMENDATORY SECTION (Amending WSR 01-11-126,
filed 5/22/01, effective 6/30/01)

WAC 4-25-521 How can I contact the board? The
board's administrative office, executive director and staff are




Washington State Register, Issue 08-18

located in Olympia, Washington. You may utilize the follow-
ing numbers or addresses to contact the board:

e 711 South Capitol Way, Suite 400, Olympia, WA
98501 (physical address);

* P.O. Box 9131, Olympia, Washington 98507-9131
(mailing address);

* 360/753-2586 (telephone);

* 360/664-9190 (fax);

* 800/833-6388 (TT service);

* 800/833-6385 (Telebraille services);

* ((webmaster@epaboard-wa-gev)) customerservice(@
cpaboard.wa.gov (e-mail address); and
* www.cpaboard.wa.gov (web site address).

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-540 What rules govern the proceedings
before the board? Except where they are inconsistent with
the rules in this chapter and subject to additional rules that the
board may adopt from time to time, practice and procedure in
and before the board are governed by the uniform procedural
rules codified in the Washington Administrative Code, chap-
ter 10-08 WAC.

For certain types of decisions, the board has adopted an
appeal process authorized by RCW 34.05.482 through
34.05.494 which is called a brief adjudicative proceeding.
Decisions to which this appeal process will be applied are:

(1) Staff denials of initial individual license applications,
renewals, or applications for reinstatement;

(2) Staff denials of CPA-Inactive certificate renewals or
applications for reinstatement;

(3) Staff denials of practice privilege reinstatements;

(4) Staff denials of initial resident nonlicensee firm
owner registration applications, renewals, or applications or
requests for reinstatement;

(5) Staff denials of initial firm license applications,
renewals, and amendments;

(6) Staff denials of exam applications; and

(7) A proposed suspension as a result of a determination
((whetheralicensee; CRA-Inactive-eertificateholder;orreg-
tstefed—ﬁeﬂheeﬂsee—ﬁfﬂ%ewner—has—beeﬂ—eef&ﬁed)) by a lend-
ing agency ((and-reperted-for)) of nonpayment or default on
a federally or state-guaranteed student loan or service condi-
tional scholarship.

To appeal a decision you must submit your request for a
brief adjudicative proceeding, in writing, to the board within
thirty days after the decision by board staff is posted in the
U.S. mail. The presiding officer for the brief adjudicative
proceedings is the executive director, or designee. After con-
sulting with a board member, the executive director, or desig-
nee, renders a decision either upholding or overturning the
decision by board staff. This decision, called an order, is
mailed to you.

If you are dissatisfied with the order in the brief adjudi-
cative proceeding, you may appeal to the board's vice-chair,
or designee. This appeal process is called an administrative
review. Your appeal must be received by the board, orally or
in writing, within twenty-one days after the brief adjudica-
tive proceedings order is posted in the U.S. mail. The vice-
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chair, or designee, considers your appeal and either upholds
or overturns the brief adjudicative proceeding order. The
vice-chair's, or designee's, decision, also called an order, is
mailed to you.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-550 Do I need to notify the board if I
change my address? Yes. All ((ERAs)) individuals licensed
in this state, CPA-Inactive certificateholders, CPA firms
licensed ((with-the-beard)) in this state, individuals registered
with the board as resident nonlicensee firm owners, and
applicants must notify the board in writing within thirty days
of any change of address. Firms licensed in this state must
notify the board of any opening, closing, or relocation of the
main office or a branch office in this state.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-551 Must I respond to inquiries from the
board? Yes. All ((EPAs)) licensees, including out-of-state
individuals qualifying for practice privileges in this state
under RCW 18.04.350(2) and out-of-state firms permitted to
offer or render certain professional services in this state under
the condition prescribed in RCW 18.04.195 (1)(b), CPA-
Inactive certificateholders, ((ERPA—firmsticensed—with-the
beard;individualsregistered-with-the-beard-asresident)) non-
licensee firm owners, and applicants must respond, in writ-
ing, to board communications requesting a response. Your
response must be made within twenty days of the date the
board's communication is posted in the U.S. mail. Communi-
cations from the board to you are directed to the last address
you furnished the board.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-610 Which rules govern the conduct of
CPAs, CPA-Inactive certificateholders, CPA firms, and
firm owners? The rules that govern the conduct of CPAs,
CPA-Inactive certificateholders, CPA firms, and firm owners
are as follows:

(1) Professional judgment - In carrying out their
responsibilities, a person representing oneself as a ((ERA))
licensee, CPA-Inactive certificateholder, or nonlicensee firm
owner, and/or using the CPA or CPA-Inactive title, ((ERPA
firms;-and-firmowners)) and employees of such persons must
exercise professional judgment in all their activities.

(2) The public interest - A person representing oneself
as a ((EPA)) licensee, CPA-Inactive certificateholder, or
nonlicensee firm owner, and/or using the CPA or CPA-Inac-
tive title, ((CRAfirms;-and-firmowners)) and employees of
such persons must accept the obligation to act in a way that
will serve the public interest, honor the public trust, and dem-
onstrate commitment to professionalism.

(3) Integrity - To maintain and broaden public confi-
dence a person representing oneself as a ((ERA)) licensee,
CPA-Inactive certificateholder, or nonlicensee firm owner,
and/or using the CPA or CPA-Inactive title, ((ERPA-firms;and
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firm-owners)) and employees of such persons must perform
all professional responsibilities with the highest sense of hon-
esty.

(4) Objectivity - Objectivity is to be maintained by a
person representing oneself as a ((EPA)) licensee, CPA-Inac-
tive certificateholder, or nonlicensee firm owner, and/or
using the CPA or CPA-Inactive title, ((EPAfirms;and-firm
owners)) and employees of such persons. Specifically, ((a))

such persons ((representing-oneself-as-a-CPACPA-Tnaetive;
orusingthe-CPA-or CRA-Inactive-title, CRAfirms;-and firm

evwaers)) must:

(a) Avoid rendering professional services where actual
or perceived conflicts of interest exist;

(b) Be independent in fact and appearance when provid-
ing attestation services.

(5) Due care - A person representing oneself as a
((ePA)) licensee, CPA-Inactive certificateholder, or nonlic-
ensee firm owner, and/or using the CPA or CPA-Inactive
title, ((EPA-firms;-and-firm-ewners)) and employees of such
persons must comply with federal and state laws and the pro-
fession's technical and ethical standards, maintain compe-
tence and strive to improve the quality of services, and dis-
charge professional responsibility to the best of the person's
or the firm's ability.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-620 What are the requirements concern-
ing integrity and objectivity? When offering or performing
services, ((ERPAs)) licensees, CPA-Inactive certificatehold-
ers, ((EPA-firms;and-firm-ewners)) nonlicensee firm owners,
and employees of such persons must:

* Remain honest and objective;

* Not misrepresent facts;

* Not subordinate their judgment to others; and

» Remain free of conflicts of interest unless such con-

flicts are specifically permitted by board rule or professional
standards listed in WAC 4-25-631.

If the language of the professional standards listed in
WAC 4-25-631 differ from or conflict with specific board
rules, board rules prevail.

AMENDATORY SECTION (Amending WSR 03-24-034,
filed 11/25/03, effective 12/31/03)

WAC 4-25-622 When ((must-a-CPA-or-CPAfirmbe
independent)) is independence required? When perform-
ing ((attest)) professional services((;-CRAs-and-CRAfirms
are-respensible-for-maintaining)) for which a report express-
ing assurance is prescribed by professional standards, licens-
ees, as defined in WAC 4-25-410, CPA-Inactive certificate-
holders, nonlicensee firm owners, and employees of such
persons must evaluate and maintain their independence so
that ((attest)) opinions, reports, conclusions, and judgments
will be impartial and viewed as impartial by parties expected
to rely on ((the-attest)) any report expressing assurance by
such persons. ((ERPAs—and-CPAfirms)) Such persons are
required:
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((*) (1) To comply with all applicable independence
rules, regulations, and the AICPA code of conduct as refer-
enced in and required by WAC 4-25-631; and

((*) (2) To decline ((attest)) engagements ((where-the
EPA-or-CPAfirm-has)) for which a report expressing assur-
ance is prescribed by professional standards when such per-
sons have a relationship that could lead a reasonable and fore-
seeable user to conclude that ((the-CRA-er-CPAfirmis)) such
persons are not independent.

Independence is not required when performing a compi-
lation engagement provided the ((ERA's)) report discloses a
lack of independence.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-626 What restrictions govern commis-
sions, referral, and contingent fees? For the purposes of
this section, the term "licensed firm" includes any affiliated
entity(ies) and the term "firm owner" includes the owner(s) of
any affiliated entity(ies).

(1) (A—EPA—CPA-tnaetive—certifieateholder—a—tfirm
ewner—er—a—heeﬂsed—ﬁlcm)) Licensees and/or their employees
must not for a commission recommend or refer to a client any
product or service, or for a commission recommend or refer
any product or service to be supplied by a client, or receive a
commission, when ((the-CPA;-CPAInactivecertificate-
holder;the-CPA's-or CPAInaectivecertificateholder'sfirm;
the-ewner's-firm;-or-the-firm)) such persons perform((s-attest
serviees)) compilation, or other professional services for
which a report expressing assurance is prescribed by profes-
sional standards for that client. This prohibition applies:

(a) During the period in which ((%heGPA,—GPA-IﬂaeHVe

he}deps—ﬁﬁﬂ—the—ewrreps—ﬁfm—e%the—ﬁfm—ts)) such persons
are engaged to perform ((the-attest)) professwnal services for
which a report expressing assurance is prescribed by profes-
sional standards; and
(b) During the perlod covered by any ((histerteal-finan-
)) information
for which a report expressing assurance is prescribed by pro-
fessional standards and a report was issued by such persons.

(2) (ACEPACPATnaetive—certificateholdertHeensed
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DACPA-CPA-Inactivecertificateholder firmowner;
orlicensed-firm)) Licensees and/or their employees must als
not:

(a) Perform for a contingent fee any professional ser-
vices for, or receive such a fee from a client for whom ((the
: : . e hold he CPA" ~p
Me—eeﬁiﬁe&ﬁehe}de#s—ﬁﬂﬁ—the—ﬁf;ﬁ—evmer—ehe—ew&eris

9 2

firm-or-the Hieensed-firmperforms-attestserviees)) such per-
sons perform compilation, or other professional services for
which a report expressing assurance is prescribed by profes-
sional standards; or

(b) Prepare an original or amended tax return or claim
for a tax refund for a contingent fee for any client.

((65))) (3) The prohibition ((in-subseetion{Ha)-of-this
seetion)) against contingent fees applies:

(a) During the period in which ((the-ERPA;-CPAInactive

5 hotder._the-CP CpA L . 9
helder'sfirm—the-ewner'sfirm;or-the Heensed-firmis)) such
persons are ¢ engaged to perform ((t-he—&&est)) profess1onal ser-
vices for which a report expressing assurance is prescribed by
professional standards; and

(b) During the period covered by any ((histeriealfinan-
ei-al—st&temeﬂfs—ﬁwel-ved—lﬂ—ﬂ&e—&&est—semees)) information
for which a report expressing assurance is prescribed by pro-
fessional standards and a report was issued by such persons.

((66))) (4) Fees are not considered contingent if fixed by
courts or other public authorities, or, in tax matters, if deter-
mined based on the results of judicial proceedings or the find-
ings of governmental agencies. Fees may vary depending, for
example, on the complexity of services rendered.

((H-AH-CPAs—CPA-Inactive—certificateholders;,firm
owhersand-Heensed-firms-whe-aceepteommisston,referral
and-contingent-fee-arrangementsmust)) (5) Any person sub-

ject to board rules who is not prohibited by this section from

performing services for, or receiving a commission, referral
or contingent fee and who are paid or expect to be paid

accordingly must disclose that fact to any person or entity to
whom such persons recommend or refer a product or service
to which the commission, referral or contingent fee relates in
the manner prescribed below:

(a) Disclose the arrangement in writing and in advance
of client acceptance;

(b) Disclose the method of calculating the fee or amount
of fee;

(c) Specify the ((EPA's)) licensee's, CPA-Inactive certif-
icateholder's, or nonlicensee firm owner's role as the client's
advisor; and

(d) Obtain the client's consent to the fee arrangement in
writing.

((6%))) (6) Nothing in this rule shall be interpreted to pre-
clude ((a-EPRA)) licensees, as defined in WAC 4-25-410,
CPA-Inactive certificateholders, or nonlicensee firm own-
ers((;ertieensed-firm)) from purchasing, selling, or merging
all or a portion of a ((ERA-—praetiee)) licensed firm or affili-
ated entity or to require disclosure to clients of terms or pay-
ments made or received pursuant to the purchase, sale, or
merger.
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AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-630 What are the requirements concern-
ing competence? ((EPAs)) Licensees, CPA-Inactive certifi-
cateholders, ((EPA-firms;-and)) nonlicensee firm owners, and
employees of such persons must not undertake to perform
any professional service ((as-a-CPA-CPA-Inaetiveeertifi-
catehelder, CPAfirm;-or-as—afirmowner)) unless ((they))
such persons can reasonably expect to complete the service
with professional competence.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-631 Compliance is required with which
rules, regulations and professional standards ((must-a
EPA-CPA-Inactive-certifieateholder;-CRAfirm-and-firm
owner-eomply))? ((ERAs)) Licensees, including out-of-state
individuals qualifying for practice privileges in this state
under RCW 18.04.350(2) and out-of-state firms permitted to
offer or render certain professional services in this state under
the conditions prescribed in RCW 18.04.195 (1)(b), CPA-
Inactive certificateholders, CPA firms, ((and)) nonlicensee
firm owners, and employees of such persons must comply
with rules, regulations, and professional standards promul-
gated by the appropriate bodies for each service undertaken.
However, if the requirements found in the professional stan-
dards listed in this section differ((s)) from the requirements
found in specific board rules, board rules prevail.

((Such—apprepriate)) Authoritative bodies include, but
are not limited to, the Securities and Exchange Commission
(SEC); the Public Company Accounting Oversight Board
(PCAOB); the Financial Accounting Standards Board
(FASB); the Governmental Accounting Standards Board
(GASB); the Cost Accounting Standards Board (CASB); the
Federal Accounting Standards Advisory Board (FASAB);
the U.S. Governmental Accountability Office (GAO); the
Federal Office of Management and Budget (OMB); the Inter-
nal Revenue Service (IRS); the American Institute of Certi-
fied Public Accountants (AICPA), and federal, state, and
local audit, regulatory and tax agencies.

Such standards include:

(1) Statements on Auditing Standards and related Audit-
ing Interpretations issued by the AICPA;

(2) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Inter-
pretations issued by the AICPA;

(3) Statements on Governmental Accounting and Finan-
cial Reporting Standards issued by GASB;

(4) Statements on Standards for Attestation Engage-
ments and related Attestation Engagements Interpretations
issued by AICPA;

(5) Statements of Financial Accounting Standards and
Interpretations, and Staff Positions issued by FASB, together
with those Accounting Research Bulletins and Accounting
Principles Board Opinions which are not superseded by
action of the FASB;

(6) Statement on Standards for Consulting Services
issued by the AICPA;
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(7) Statements on Quality Control Standards issued by
the AICPA;

(8) Statements on Standards for Tax Services and Inter-
pretation of Statements on Standards for Tax Services issued
by the AICPA;

(9) Statements on Responsibilities in Personal Financial
Planning Practice issued by the AICPA;

(10) Statements on Standards for Litigation Services
issued by the AICPA;

(11) Professional Code of Conduct issued by the AICPA
including interpretations and ethics rulings;

(12) Governmental Auditing Standards issued by the
U.S. Governmental Accountability Office;

(13) AICPA Industry Audit and Accounting Guides;

(14) SEC Rules, Concept Releases, Interpretative
Releases, and Policy Statements;

(15) Standards issued by the PCAOB; and

(16) IRS Circular 230.

If the professional services are governed by standards
not included in subsections (1) through (16) of this section,
((yew)) individuals and firms including persons qualifying for
practice privileges under RCW 18.04.350(2) who offer or
render professional services in this state or for clients located
in this state and the firms rendering professional services in
this state or for clients located in this state through such qual-
ifying individuals must:

((«Fustify)) (a) Maintain documentation of the justifica-
tion for the departure from the standards listed in subsections
(1) through (16) of this section;

((*)) (b) Determine and document what standards are
applicable; and

((~Coemply)) (c) Demonstrate compliance with the appli-
cable standards.

beard's-effice:))

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-640 What are the requirements concern-
ing records and clients confidential information? (1) Cli-
ent: The term "client" as used throughout this section
includes former and current clients. For purposes of this sec-
tion, a client relationship has been formed when confidential
information has been disclosed by a prospective client in an
initial interview to obtain or provide professional services.

(2) Property of the licensee, CPA-Inactive certificate-
holder, and/or nonlicensee firm owner: In the absence of
an express agreement between ((the)) a licensee, CPA-Inac-
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viving partners, shareholders, or new partners or new share-
holders of the licensee, partnership, limited liability com-
pany, or corporation, or any combined or merged partnership,
limited liability company, or corporation, or successor in
interest.

(4) Confidential client communication or informa-
tion: ((#)) Licensees, CPA-Inactive certificateholders, non-
licensee firm owners, or employees of ((a-tieensee)) such per-
sons must not without the consent of the client or the heirs,
successors or personal representatives of the client disclose
any confidential communication or information pertaining to
the client obtained in the course of performing professional
services.

This rule does not:

(a) Affect in any Way ((a—heeﬁsees—%-fﬂaetweeeﬁrf-

's)) the
obligation f those persons to comply with a lawfully issued
subpoena or summons;

(b) Prohibit disclosures in the course of a quality review
of a licensee's attest, compilation, or other reporting services
governed by professional standards;

(c) Preclude ((aticensee CPATnactive-certificateholder;
ﬁfm—ew-&er—er—emp}eyee—ef—a—heeﬂsee)) those persons from
responding to any inquiry made by the board or any investi-
gative or disciplinary body established by local, state, or fed-
eral law or ((fermaly)) recognized by the board((-Hewever;

B > >

A hei :] .] i .”.. )

as a professional association; or

(d) Preclude a review of client information in conjunc-
tion with a prospective purchase, sale, or merger of all or part
of ((a-EPA's)) the professional practice of public accounting
of any such persons.

(5) Client records: Licensees, CPA-Inactive certifi-
cateholders, ((and)) nonlicensee firm owners, and employees
of such persons must furnish to their client or heirs, succes-
sors or personal representatives, upon request and reasonable
notice:

(a) A copy of ((the-licensee's;-CPA-Inactive—certificate-
helder's-erfirm-ewner's)) records, schedules, and electronic
documents of those persons, to the extent that such records
and schedules would ordinarily constitute part of the client's
records and are not otherwise available to the client; and

(b) Any accounting or other records belonging to, or
obtained from or on behalf of, the client, that the licensee,
CPA-Inactive certificateholder, or nonlicensee firm owner,
or employees of such persons removed from the client's pre-

tive certificateholder. and/or nonlicensee firm owner and the
client to the contrary, all statements, records, schedules,
working papers, and memoranda made by a licensee incident
to or in the course of professional service to clients, except
reports submitted by a licensee, are the property of the lic-
ensee.

(3) Sale or transfer of client records: No statement,
record, schedule, working paper, or memorandum, including
electronic records, may be sold, transferred, or bequeathed
without the consent of the client or his or her personal repre-
sentative or assignee, to anyone other than one or more sur-
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mises or received for the client's account, including elec-
tronic documents; but ((the Heensee; CPAInactiveeertifi-
ea%ehe{der—ef—frffn—ew&ef)) such persons may make and
retain copies of such documents of the client when they form
the basis for ((wefledeﬂe—by—ﬂ&e—heeﬁsee—GP—A-{ﬂ&eme—eer—
tifieateholder;—orfirmowner)) the professional services
offered or rendered by those persons.

(c) Licensees, CPA-Inactive certificateholders, ((and))
nonlicensee firm owners, and/or employees of such persons
must not refuse to return client records, including electronic
documents, pending client payment of outstanding fees.




Washington State Register, Issue 08-18

(6) Audit and review record retention requirements:
For a period of seven years after a licensee concludes an audit
or review ((theJieensee)) such persons must retain the fol-
lowing records and documents, including electronic records
unless hard copies of such exist:

(a) Records forming the basis of the audit or review;

(b) Records documenting audit or review procedures
applied;

(c) Records documenting evidence obtained including
financial data, analyses, conclusions, and opinions related to
the audit or review engagement; and

(d) Records documenting conclusions reached by the lic-
ensee in the audit or review engagement.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-650 What acts are considered discredit-
able? ((EPAs)) Licensees, CPA-Inactive certificateholders,
((EPAfirms;and)) nonlicensee firm owners, and employees
of such persons must not:

((*») (1) Commit, or allow others to commit in their
name, any act that reflects adversely on their fitness to repre-
sent themselves as a CPA, CPA-Inactive certificateholder,
CPA firm, or a firm owner;

((#) (2) Seck to obtain clients by the use of coercion,
intimidation or harassing conduct; or

((#)) (3) Permit others to carry out on their behalf, either
with or without compensation, acts which violate the rules of
conduct.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-660 What are the limitations on advertis-
ing and other forms of solicitation? (((H)-€PAs)) Licensees,
CPA-Inactive certificateholders, ((ERPA—firmsand)) nonlic-
ensee firm owners, and employees of such persons must not
make false, fraudulent, misleading, deceptive or unfair state-
ments or claims regarding their services. Examples of such
statements or claims include, but are not limited to, state-
ments or claims which:

((€a))) (1) Contain a misrepresentation of fact;

(())) (2) Fail to make full disclosure of relevant facts;

((¢e))) (3) Imply your professional services are of an
exceptional quality, which is not supported by verifiable
facts;

((68))) (4) Create false expectations of favorable results;

((€e))) (5) Imply educational or professional attainments,
specialty designations, or licensing recognition not supported
in fact; or

((€B)) (6) Represent that professional services will be
performed for a stated fee when this is not the case, or do not
disclose variables that may reasonably be expected to affect
the fees that will be charged
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business-days:))

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-670 What enforcement actions must be
reported to the board? (1) A licensee, CPA-Inactive certif-
icateholder, or nonlicensee firm owner must notify the board,
((enafermrand)) in the manner prescribed by the board ((pel-
iey)), within thirty days of the issuance of:

(a) A sanction, order, suspension, revocation, or modifi-
cation of a license, certificate, permit or practice rights by the
SEC, PCAOB, IRS, or another state board of accountancy for
any cause other than failure to pay a professional license fee
by the due date or failure to meet the continuing professional
education requirements of another state board of accoun-
tancy; or

(b) Charges filed by the SEC, IRS, PCAOB, another
state board of accountancy, or a federal or state taxing, insur-
ance or securities regulatory body that the licensee, CPA-
Inactive certificateholder, or nonlicensee firm owner com-
mitted a prohibited act that would be a violation of board eth-
ical or technical standards.

(2) ((Sete—praetitioners)) Individual licensees and sole

proprietors are to report action pursuant to subsection (1) of

this section taken against the ((sele-praetitioner;the-sele-prae-

titterer's)) individual's ((EPAtieensethe-CRAfirm;or-the

EPAfirm)) license and/or the license of the sole proprietor-
ship.

(3) Licensed CPA firms with more than one licensed
owner are not required to report on action taken against own-
ers, principals, partners, or employees.

(4) If you hold a license or CPA-Inactive certificate
issued through the foreign reciprocity provisions of the act,
you must notify the board of any investigations undertaken,
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or sanctions imposed, by a foreign credentialing body against
your foreign credential within thirty days of ((seur)) receiv-
ing notice that an investigation has begun or a sanction was
imposed.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-735 How does a CPA-Inactive certificate-
holder apply for licensure? CPA-Inactive certificateholders
are ((nataral-persens)) individuals who held a valid certificate
on June 30, 2001, but did not hold a valid Washington state
license to practice public accounting on that date. Individuals
who did not hold a valid certificate on June 30, 2001 and lic-
ensees are not eligible for CPA-Inactive certificateholder sta-
tus.

(1) If you are a CPA-Inactive certificateholder you:

(a) May not "practice public accounting" as that term is
defined in WAC 4-25-410;

(b) Must meet the CPE requirements of WAC 4-25-
830(1) and supporting documentation requirements of WAC
4-25-833;

(c) Must comply with the act and board rules;

(d) Must meet the renewal requirements of WAC 4-25-
790; and

(e) Must use the title CPA-Inactive and print or display
the word "Inactive" immediately following the initials CPA
or certified public accountant whenever the initials CPA or
certified public accountant is printed on a business card, let-
terhead, or other document including documents published or
transmitted through electronic media, in exactly the same
font and font size as the initials CPA or certified public
accountant.

(2) If you are a CPA-Inactive certificateholder, to qualify
for licensure you must:

(a) Meet the experience requirements of WAC 4-25-730
or have had an approved experience affidavit on file with the
board on or before June 30, 2001; and

(b) Meet the CPE requirements of WAC 4-25-830(5).

. (3) ((%Ee—applry—fer—aﬁeeﬁse—ye&mist—&se{he—fefm{s}pm-

ess&fy—b%%he—beafd—afe—feeewed—by—the—beafd—)) To apply for
a license, you must submit to the board a certification that
you meet the requirements of subsection (2) of this section
and:

(a}) ((A—eemp}ete—apphe&ﬁfm—fgfmés)—me}udiﬂg—y?uf—eef-

))) Have not held out in public practice during the time
in which you were a CPA-Inactive certificateholder; and

(i) Met-the CPE . i WAC 4-25-830(5):
and))

(b) Other required documentation((;required)) or infor-
mation((;-and-ether-documentation)) deemed necessary by
the board.

Board forms are available on the board's web site or
upon request for your use.

(4) (Ypen—apprevalof)) An initial application is not

complete and cannot be processed until all fees, required
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information, required documentation, or other documentation
or information the board may deem necessary is received by
the board. When your application is approved, your license
will be mailed to ((thetastaddress—youprovidedto-the
beard)) your address of record.

(5) Your CPE reporting period and your renewal cycle
will remain the same.

(6) You may not use the title "CPA" or "Certified Public

Accountant" until ((eureeeivenoticefrom-the-board-that
¥ has | L With . : :

] ., . . EP i ] ] i. ]. i . . .
legesin-Washington-stateunder WAC4-25-756attest-ser-
. b offored dod-ina CPA firm ki i
750)) the date the approval of your license is posted in the

board's licensee data base and, therefore, made publicly
available for confirmation.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-745 How do I apply for an initial individ-
ual CPA license? (1) To qualify to apply for an initial license
you must meet the:

() (@) Good character requirements of RCW
18.04.105 (1)(a);

((&))) (b) Education requirements of WAC 4-25-710;

((3))) (c) Examination requirements of WAC 4-25-720;

((4))) (d) Experience requirements of WAC 4-25-730;
and

((3))) (e) If more than four years have lapsed since you
passed the examination, you must meet the CPE requirements
of WAC 4-25-830 (1)(a) within the thirty-six month period
immediately preceding submission of your license applica-
tion and must include four CPE hours in ethics meeting the
requirements of WAC 4-25-830(3) which must be completed
within the six month period immediately preceding submis-
sion of your license application.

(2) To apply for an initial license you must ((use—the

Lentionf ded-bv_the ] Ly fll
complete-theform(s)-and submit-the foerm(s);all-applicable
fees;—and-all-required-decumentationto-the-beard's-oeffice))
fully provide the information above.

((An-initial)) Board form(s) are available on the board's
web site or upon request for your use.

(3) Processing of your application ((is—net—eemplete

and)) cannot ((be-preeessed)) begin until all ((fees;)) the
required information, applicable fees, and required documen-

tation or other documentation or information the board may
deem necessary is received by the board. When the process-
ing of your application is complete, your license will be
mailed to ((thelast-address-youprovided-te)) your address of
record with the board.

(4) Your initial license will expire on June 30 of the third
calendar year following initial licensure.

(5) You may not use the title CPA until ((yveu—+eeetve
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bt cfored dedi CPA fiermdi L bvd]
beard-and-meeting-the requirements-of-WALC4-25-750)) the

date the approval of your license is posted in the board's lic-
ensee data base and, therefore, made publicly available for
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; i Hieable fees—and-al redd .
the-board's-office:))

Board form(s) are available on the board's web site or
upon request for your use.

confirmation.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-746 How do I apply for a Washington
state CPA license if I hold a valid CPA license in another
state? Pursuant to RCW 18.04.180 and 18.04.215(6) the
board may issue ((&)) an individual license through interstate
reciprocity if you hold a CPA license to practice public
accounting issued by another state provided your state of
licensure makes similar provisions for granting reciprocity to
holders of a valid certificate or license in this state.

(1) To qualify to apply for ((a)) an individual Washing-
ton state ((EPA)) license entitling you to use the title CPA
and/or offer or render compilation, or other professional ser-
vices for which a report expressing assurance is prescribed by
professional standards in Washington state under the inter-
state reciprocity provisions you must:

(D)) (a) Meet the good character requirements of RCW
18.04.105 (1)(a);

(&) (b) Meet the CPE requirements in WAC 4-25-
830; and

() (c) You must have:

((€8))) (1) Passed the examination required for issuance
of your certificate or license in the other state with grades that
would have been passing grades at that time in this state and:

((8))) (1) Met all current requirements for licensure at
the time you apply; or

((@D)) (1) Met, at the time of the issuance of your
license in the other state, all the requirements applicable at
that time to obtain a license in this state; or

((61))) (iv) Had five years of experience in the practice
of public ((aeeeuntaney)) accounting within the ten years
immediately preceding your filing an application for licen-
sure in this state; or

((6¥))) (v) Had three years of experience in the practice
of public ((aeeeuntaney)) accounting within the five years
immediately preceding your filing an application for licen-
sure in this state; or

(())) (2) The board may accept NASBA's designation
of the applicant as substantially equivalent to national stan-

dards as meeting the requirements of ((¢&))) subsection (1)(c)
of this ((subseetion)) section.

(3) To apply for a ((W&s-hiﬁg%eﬂ—st-&te—GPA)) license
under the ((interstate)) reciprocity provisions you must ((use
the-apphicationform(s)-provided-by)) submit to the board's
office information that you are qualified for reciprocity as
outlined in subsections (1) and (2) of this section, including a
certification that you:

(a) Have not held out in public practice during any time
prior to submitting your application unless expressly permit-
ted by board rule then existing; and

(b) Have met the CPE requirements in WAC 4-25-830.
(XYeuvmustfullyecomplete-the form{s)andsubmitthe

(4) An initial application is not complete and cannot be
processed until all fees, required information, required docu-
mentation, or other documentation or information the board
may deem necessary is received by the board. ((When-the
proeessing))

(5) At date of approval of your application ((is-complete;
netifieation)), it will be posted in the board's licensee data
base and, therefore, made publicly available for confirma-
tion.

(6) Your license will be mailed to the ((fast)) address
((youprevided-to)) of record with the board provided at the
time of your application, or subsequently changed by formal
notice to the board.

(« X . . .

; ;;E Hfg | E'S]h.lﬁg] EEﬁ] S[E;EE P ;Tfﬁs ° 1.11. E.*F] 1;.5 o

sure:))

(7) Provided no sanctions or investigations by other
jurisdictions are in process and you have met the require-
ments for applying for licensure through interstate reciproc-
ity, upon filing a completed application with the board, you
may use the CPA title in Washington state.

(( . . . ' . .. . . ith '

vistons;)) (8) Your initial license will expire on June 30 of the
third calendar year following initial licensure.

(9) You must notify the board within thirty days if your
license or certificate issued by the other jurisdiction has
lapsed or otherwise become invalid.

NEW SECTION

WAC 4-25-747 Must an out-of-state individual hold-
ing a license from another state apply and obtain a Wash-
ington state license to hold out and practice in Washing-
ton state? No. Out-of-state individuals holding valid
licenses to practice public accounting issued by a substan-
tially equivalent state, may hold out and practice within
Washington state and/or provide public accounting services
in person, by mail, telephone, or electronic means to clients
residing in Washington state without notice or payment of a
fee.

As a condition of this privilege, the out-of-state individ-
ual is deemed to have consented to:

(1) The personal and subject matter jurisdiction and dis-
ciplinary authority of this state's board;

(2) Comply with the Public Accountancy Act of this
state, chapter 18.04 RCW, and this board's rules, chapter 4-25
WAC;

(3) The appointment of the state board which issued the
certificate or license as their agent upon whom process may
be served in any action or proceeding by this state's board
against the certificateholder or licensee;
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(4) Render the following services for a client with a
home office in this state only through a firm that has obtained
a license from this state (RCW 18.04.195, 18.04.205 and
WAC 4-25-750):

(a) Any audit or other engagement to be performed in
accordance with the statements on auditing standards;

(b) Any examination of prospective financial informa-
tion to be performed in accordance with the statements on
standards for attestation engagements; and

(¢) Any engagement to be performed in accordance with
the public company accounting oversight board auditing
standards.

(5) Not render any professional services in this state
unless the out-of-state individual is licensed to render such
services in the state of licensure upon which the privilege is
contingent;

(6) Cease offering or performing professional services in
this state, individually and/or on behalf of a firm, if the
license from the state of the out-of-state individual's principal
place of business is no longer valid; and

(7) Cease offering or performing specific professional
services in this state, individually and/or on behalf of a firm,
if the license from the state of the out-of-state individual's
principal place of business is restricted from offering or per-
forming such specific professional services.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-750 What are the CPA firm licensing
requlrements" ((W&h—ehe—exeepﬂeﬂ—ef—em—ef-sea%e—se}e

the-firmname mustfirstobtainraticensefromthe boards)) (1)
How may a CPA firm be organized? A CPA firm may be
organized as:

(a) A proprietorship;

(b) A partnership;

(c) A professional corporation (PC) or professional ser-
vice corporation (PS);

(d) A limited liability company (LLC);

(e) A limited liability partnership (LLP); or

(f) Any other form of legal entity authorized by statute
for use by a CPA firm.

(2) What happens when a CPA firm alters its legal
form? A change in the legal form of a firm constitutes a new
firm. Accordingly, the new entity must first obtain a CPA
firm license from the board.

(3) What are the ownership requirements for a CPA
firm?

(a) All owners of a licensed CPA firm are required to:

(1) ((Benataral-persens:

1)) Fully comply with the provisions of chapter 18.04
RCW; and

((&i))) (1) Be subject to discipline by the board for vio-
lations of chapter 18.04 RCW or 4-25 WAC,;
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(b) A simple majority of the ownership of the licensed
firm in terms of financial interests and voting rights of all
partners, owners, or shareholders must be:

(i) Licensees in this state or holders of a valid license to
practice public accountancy issued by another state;

(i1) Entitled to practice public accounting in Washington
state; and

(iii) Principally employed by the corporation or actively
engaged in its business.

(c) At least one general partner of a partnership, one
shareholder of a corporation, and one ((manager)) member of
a limited liability company must be a licensee.

(d) Each CPA proprietor, partner, shareholder or ((man-
ager)) member who is either a resident or is entering the state
and practicing public accountancy in this state must hold a
valid Washington state license or practice privileges.

(e) The principal partner of the partnership and any part-
ner having authority over issuing reports on financial state-
ments must be a licensee under the act or holder of a valid
license to practice public accountancy issued by another state
and must be entitled to practice public accounting in this
state.

(f) The principal officer of the corporation and any
officer or director having authority over issuing reports on
financial statements must be a licensee under the act or holder
of a valid license to practice public accountancy issued by
another state and must be entitled to practice public accoun-
tancy in this state.

(g) The ((prineipal-manager-or)) managing member of a
limited liability company and any member having authority
over issuing reports on financial statements must be a lic-
ensee under the act or holder of a valid license to practice
public accountancy issued by another state and must be enti-
tled to practice public accountancy in this state.

(h) A nonresident CPA owner must be licensed to prac-
tice public accountancy in at least one state.

(i) A nonlicensee owner must:

(i) Be ((anatural-persen)) an individual;

(il)) Meet the good character requirements of RCW
18.04.105 (1)(a);

(ii1) Comply with the act and board rules; and

(iv) Be an active individual participant in the licensed
firm or affiliated entities as these terms are defined in WAC
4-25-410; and

(j) A resident nonlicensee firm owner must meet the
requirements of WAC 4-25-752 and register with the board
concurrent with submission of the firm license, or submission
of an amendment to the firm license, to the board.

(4) What are the requirements for the firm's main
office and a branch office? ((Fhe)) A firm's main office
located in this state must be under the direct supervision of a
resident licensee.

A branch office is an office of a licensed CPA firm
which is physically separated from the main office. A branch
office operates under the ((EPA—firm)) license of the main
office.

(5) How ((de—¥)) does a firm apply for an initial
((EPRA)) firm license? To apply for an initial ((ERA)) firm

license ((yeumustuse-the-applicationfoerm(s)provided-by
the-beard-and)) an owner. or designee, must submit or, in the
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case of an out-of-state firm required to be licensed under
RCW 18.04.195 (1)(a). an individual qualified for practice
privileges in this state under RCW 18.04.350(2) who has
been authorized by the applicant firm to make the application

WSR 08-18-016

the-main-effice-at the last-addressprovided-to-the board:))
Board form(s) are available from the board's web site or
upon request for your use. Failure to file a complete applica-

must submit the ((eempletedform(s))) following informa-

tion for renewal of a firm license by April 30 of the year of

tion, all applicable fees, ((eHrequired-documentationinelud-
ing-thefellewing)) and such other information the board

expiration will result in late fees. The board may waive,
reduce, or extend the due date of renewal and/or late fees

deems necessary to the board's office:

(a) The firm name;

(b) Address and telephone number of the main office and
any branch offices of the firm;

(c) Name of the managing licensee of the main office
located and maintained in this state;

(d) Resident licensee owners' names ((and-the-states—in
which-they hold-CRAlicenses));

(e) Name(s) of all nonlicensee owners((;

H-Complete-registrationform(s)—including—the-appro-
priate-feeforeachresident nenlicensee-owner)); and

(((®))) (f) Type of legal organization under which the
firm operates.

Board form(s) are available from the board's web site or
upon request for your use.

An initial application is not complete and cannot be pro-
cessed until all fees, required information described in sub-
section (5) of this section, ((andrequired)) or other documen-
tation or information the board may deem necessary is

received by the board. ((Upenecompletionofproecessing,a
DA fiermdi e Hed-totl o ofF hel
address-provided-to-the-beard:)) On the date the application is

approved, the firm's license will be included in the board's
licensee data base and, therefore, made publicly available for
confirmation. Confirmation of the approval of the firm's
license will be mailed to the address of record with the board
provided at the time of the application, or subsequently

changed by formal notice to the board.

The initial CPA firm license will expire on June 30 of the
third calendar year following initial licensure.

(6) How do I renew a CPA firm license? To renew a

CPA firm license ((er-mustuse-the-form{s)provided-by-the
' : expirati orm{s)

b b b
depleyment)) an owner or designee or, in the case of an out-

of-state firm required to be licensed under RCW 18.04.195

(1)(a), an individual qualified for practice privileges in this
state under RCW 18.04.350(2) who has been authorized by

the applicant firm to make the application, must submit the
information described in subsection (5) of this section that is
current at the date the renewal application is submitted to the
board. A renewal application is not complete and cannot be
processed until all fees, required information, and required
documentation ((is)), and other documentation deemed nec-
essary by the board are received by the board. ((Hpen—eem-

based on reasonable cause including, but not limited to,
financial hardship, critical illness, or active military deploy-
ment.

On the date the renewal application is approved, the
firm's license will be included in the board's licensee data
base and, therefore, made publicly available for confirma-
tion. Confirmation of the validity of the renewed firm's
license status will be mailed to the address of record with the
board provided at the time of the application, or subsequently
changed by formal notice to the board.

The CPA firm license will expire on June 30 of the third
calendar year following the date of renewal.

(7) When and how must ((})) the firm notify the
board of changes in the ((ERA)) licensed firm? ((A-CRA))
An individual authorized by the firm must provide the board
written notification ((efthefeHowing)) and other documenta-
tion deemed necessary by the board within ninety days of
((3ts)) any or all of the following occurrences:

(a) Dissolution of ((a-€P4A)) the firm;

(b) The occurrence of any event that would cause the
firm to be in violation of RCW 18.04.195 or this rule; or

(c) An event that requires an amendment to a firm
license.

(8) What events require a firm amendment? ((A
EPA)) An individual authorized by the firm must provide
written notification to the board, by submitting ((a—firm
amendment-form)) the following information and the appro-
priate amendment fee, within ninety days of the following
((events-eceurrenee)):

(a) Admission or departure of an owner;

(b) Any change in the name of the firm; or

(c) Change in the resident managing licensee of the main
office in this state.

(9) How long do I have to correct noncompliance with
licensure requirements due to a change in ownership or
an owner's credentials? ((A—€PA)) An individual autho-
rized by the firm must notify the board within ninety days of
any change in ownership or lapse of an owner's license, cer-
tificate, registration or practice privilege that has caused the
firm's license to be out of compliance with licensure require-
ments and must correct the noncompliance within ninety
days of the lapse, unless the board grants a longer time period
due to ((individual-hardship)) reasonable cause including, but
not limited to, financial hardship, critical illness, or active
military deployment.

AMENDATORY SECTION (Amending WSR 02-04-064,
filed 1/31/02, effective 3/15/02)

WAC 4-25-752 How do I initially register to be a res-
ident nonlicensee owner of a licensed firm and with which
rules must a nonlicensee firm owner comply? To qualify
as a nonlicensee owner of a licensed ((EPA)) firm, you must:
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(1) Be ((anatural-persen)) an individual,

(2) Meet the good character requirements of RCW
18.04.105 (1)(a);

(3) Comply with the act and board rules;

(4) Be an active individual participant in the licensed
firm or affiliated entities as these terms are defined in WAC
4-25-410; and

(5) If you are a resident of Washington state, you must:

(a) File a complete registration with the board; and

(b) Demonstrate a passing grade of ninety percent or bet-
ter on the AICPA professional ethics examination.

((jSe—fegis{er—as—a—fes.ideﬁt—ﬂeﬁﬁeeﬁsee—ﬁﬂﬁ—ew&er,—yeu

You must submit your registration concurrent with or prior to
submission of the firm license application or firm license
amendment, pursuant to WAC 4-25-750.

An initial registration is not complete and cannot be pro-
cessed until all fees, required documentation, required infor-
mation, and other ((deeumentation)) information deemed
necessary by the board are received by the board. ((When-the

. c . S0 fete. . .
will-be-maile helast-address-youprovide he-beard:))

If you are a Washington state resident, you may not hold
ownership interest in a CPA firm licensed in Washington
state until you receive written notice from the board of your
Washington state registration number. On the date the regis-
tration is approved, your registration number will be included
in the board's licensee data base and, therefore, made publicly
available for confirmation. Confirmation of the approval of
your initial registration will be mailed to the address of record
with the board provided at the time of the application, or sub-

sequently changed by formal notice to the board.

Your initial registration will expire on June 30 of the
third calendar year following initial issuance of the registra-
tion.

(« . . . .

. Yot lmt.st 3t Hﬁi; 31 Et;“gils. tration EEﬂ].EtH.Eﬂi H};i oF

stateregistrationaumber:))
All nonlicensee firm owners are subject to discipline for
violation of the act or board rules.

NEW SECTION

WAC 4-25-753 Must a firm holding a license from
another state apply and obtain a Washington state license
to hold out and practice in Washington state? (1) A firm
license must be obtained from the board if any of the follow-
ing criteria apply:

(a) The firm has an office in this state and performs attest
or compilation services for clients in this state;

(b) The firm has an office in this state and, by any means,
represents the firm to the public that the firm is a firm of cer-
tified public accountants; or
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(c) The firm is licensed in another state and performs the
following services for clients with a home office in this state:

(1) Any audit or other engagement to be performed in
accordance with the statements on auditing standards;

(il)) Any examination of prospective financial informa-
tion to be performed in accordance with the statements on
standards for attestation engagements; and

(iii) Any engagement to be performed in accordance
with the public company accounting oversight board auditing
standards.

(2) A firm license is not required to perform other pro-
fessional services in this state, including compilation, review
and other services for which reporting requirements are pro-
vided in professional standards, if the firm complies with the
following:

(a) The firm performs such services through individuals
with practice privileges under RCW 18.04.350(2) and WAC
4-25-747 or reciprocal license under RCW 18.04.180 and
18.04.183 and board rules;

(b) The firm is licensed to perform such services in the
state in which the individuals with practice privileges have
their principal place of business; and

(c) The firm meets the board's quality assurance program
requirements, when applicable.

(3) As a condition of this privilege, the nonresident firm
is deemed to have consented to:

(a) The personal and subject matter jurisdiction and dis-
ciplinary authority of this state's board;

(b) Comply with the Public Accountancy Act of this
state, chapter 18.04 RCW, and this board's rules, chapter 4-25
WAC;

(c) Cease offering or rendering professional services in
this state through a specific individual or individuals if the
license(s) of the individual(s) through whom the services are
offered or rendered becomes invalid;

(d) Cease offering or rendering specific professional ser-
vices in this state through an individual or individuals if the
license(s) from the state(s) of the principal place of business
of such individual(s) is restricted from offering or performing
such specific professional services;

(e) The appointment of the state board which issued the
firm license as their agent upon whom process may be served
in any action or proceeding by this state's board against firm
licensee;

(f) Not render those services described in subsection
(1)(c) of this section for a client with a home office in this
state unless the firm that has obtained a license from this state
(RCW 18.04.195 and 18.04.295) and this section; and

(g) Not render any professional services in this state
through out-of-state individual(s) who are not licensed to ren-
der such services by the state(s) in which the principal place
of business of such individual(s) is (are) located.

AMENDATORY SECTION (Amending WSR 07-14-036,
filed 6/26/07, effective 7/27/07)

WAC 4-25-820 What are the requirements for par-
ticipating in quality assurance review (QAR)? (1) Pur-
pose. The Washington state board of accountancy is charged
with protection of the public interest and ensuring the




Washington State Register, Issue 08-18

dependability of information used for guidance in financial
transactions or for accounting for or assessing the status or
performance of commercial and noncommercial enterprises,
whether public, private or governmental. The purpose of the
QAR program is to monitor licensees' compliance with
((attest)) audit, compilation, review, and other attestation
standards.

(2) Out-of-state firms otherwise qualified for practice
privileges under RCW 18.04.195 (1)(b) are responsible for
compliance with this section. These firms are exempt from
the registration requirements set forth in this section.

(3) Structure and implementation.

(a) The board will annually appoint a quality assurance
review committee to perform the following functions:

(i) Review of financial statements and the reports of lic-
ensees thereon to assess their compliance with applicable
professional standards;

(i1) Review of licensees' reports and information covered
by those reports for conformity with applicable professional
standards;

(iii) Improvement of reporting practices of licensees
through education and rehabilitative measures; and

(iv) Such other functions as the board may assign to the
committee.

(b) Once every three years the board ((will)) requires
((eaeh)) a licensed firm with an office in this state to partici-
pate in the board's quality assurance review program. ((Pa#-

reporting requirement;—and)) Participating firms will be
required to submit a quality assurance review status form,
along with the appropriate fee, by the following April 30th.
Failure to submit a complete quality assurance review status
form postmarked by the April 30th due date, will result in the
assessment of late fees. The board may waive late fees based
on individual hardship including, but not limited to, financial
hardship, critical illness, or active military deployment.

(¢) Each participating firm shall submit, for each of its
offices, one licensee report and the information covered by
that report, for each of the following types of service or any
other service the board determines:

((#) (1) Compilation report on historical financial state-
ments;

((»)) (ii) Review report on historical financial statements;

((»)) (iii) Audit report on historical financial statements;

((») (iv) Agreed-upon procedures;

((*)) (v) Forecasts;

((*)) (vi) Internal controls;

((»)) (vii) Performance audits; and

((*)) (viii) Projections.

(d) A participating firm shall select these reports from all
reports prepared during the twelve months preceding the date
of board request or, if no reports have been issued within the
last twelve months, from all reports during the preceding
three years.

(e) If reports issued by all offices of a firm are reviewed
and issued in a controlled, centralized process, only one each
of the type of licensee reports, including the information cov-
ered by the reports, specified above need be submitted by the
firm as a whole.
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((())) (f) The board may exempt from the requirement
of (c) of this subsection any firm that has participated in a
board-approved peer review program within the three years
immediately preceding the date of board request.

((¢e))) (g) Firms requesting exemption must submit a
copy of an unmodified report, letter of comments, response to
letter of comments, if applicable, and letter of acceptance
from the reviewing organization. Firms that receive modified
peer review reports may request exemption, but must submit
copies of such reports and related correspondence, at the dis-
cretion of the board, for consideration on an individual basis.

((6D)) (h) Any documents submitted in accordance with
(c) of this subsection may have the name of the client, the cli-
ent's address, and other identifying factors omitted, provided
that the omission does not render the type or nature of the
entity undeterminable. Dates may not be omitted.

((¢2))) (1) Reports submitted to the committee pursuant to
(c) of this subsection and comments of reviewers, the com-
mittee and the board on such reports or workpapers relating
thereto, shall also be preserved in confidence except to the
extent that they are communicated by the board to the licens-
ees who issued the reports or disclosure is required under
administrative procedure rules or by direction of a court of
law.

((1)) (1) The committee's review of the licensee reports
and other information covered by those reports shall be
directed toward the following:

(i) Presentation of the financial statements covered by
the licensee reports and/or other information covered by
those reports in conformity with applicable professional stan-
dards for presentation and disclosure;

(i) Compliance by licensees with applicable reporting
standards; and

(ii1) Compliance by licensees with the rules of the board
and other regulations relating to the practice of public
accounting.

((8))) (4) If the board determines that a report and/or
other information covered by the report referred to the board
by the committee is substandard or seriously questionable
with respect to applicable professional standards, the board
may take one or more of the following actions:

((®)) (a) Send the licensee a letter of comment detailing
the perceived deficiencies and require the licensee to develop
quality control procedures to ensure that similar occurrences
will not occur in the future;

((6D)) (b) Require any licensee who had responsibility
for issuance of a report, or who substantially participated in
preparation of the report and/or related workpapers, to suc-
cessfully complete specific courses or types of continuing
education as specified by the board;

(@) (c) Require that the licensee responsible for a
substandard report submit all or specified categories of its
reports to a preissuance review in a manner and for a duration
prescribed by the board. The cost of the preissuance review
will be at the firm's expense;

((6¥))) (d) Require the licensee responsible for a sub-
standard report to submit to a peer review conducted in accor-
dance with standards acceptable to the board. The cost of the
peer review will be at the licensee's expense;
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((6M)) (e) Require the licensee responsible for substan-
dard work to submit to on-site field review or other investiga-
tive procedures of work product and practices by board rep-
resentatives in order to assess the degree or pervasiveness of
substandard work. The board may assess the costs of such
field review or procedures to the licensee if the results of such
investigative efforts substantiate the existence of substandard
work product;

(&) (D) Initiate an investigation pursuant to RCW
18.04.295, 18.04.305, and/or 18.04.320.

() (5) The board may solicit and review licensee
reports and/or other information covered by the reports from
clients, public agencies, banks, and other users of such infor-
mation.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-830 What are the CPE requirements for
individuals? (1) The following CPE is required for individu-
als during the three calendar year period prior to renewal:

(a) ((€RPAs)) An individual licensed to practice in this
state must complete 120 CPE credit hours which is limited to
24 CPE credit hours in nontechnical subject areas and must
include 4 CPE credit hours in ethics meeting the require-
ments of subsection (3) of this section;

(b) A CPA-Inactive certificateholder or a resident non-
licensee firm owner must complete 4 CPE credit hours in eth-
ics meeting the requirements of subsection (3) of this section;
and

(c) Individuals holding practice privileges are exempt
from the CPE requirements of this section.

(2) CPE requirements for renewal of a license that
was issued less than three years before the end of a CPA-
Inactive certificate renewal cycle: When you convert your
status from a CPA-Inactive certificateholder to a licensee,
your CPE reporting period (the three calendar year period
prior to renewal) and renewal cycle will remain the same.
The CPE requirements for renewal are as follows:

(a) If your license was issued during the first calendar
year of your CPE reporting period, you must have completed
80 CPE credit hours which is limited to 16 CPE credit hours
in nontechnical subject areas and must include 4 CPE credit
hours in ethics meeting the requirements of subsection (3) of
this section.

(b) If your license was issued during the second calendar
year of your CPE reporting period, you must have completed
40 CPE credit hours which is limited to 8 CPE credit hours in
nontechnical subject areas and must include 4 CPE credit
hours in ethics meeting the requirements of subsection (3) of
this section.

(c) If your license was issued during the third calendar
year of your CPE reporting period, you must have completed
4 CPE credit hours in ethics meeting the requirements of sub-
section (3) of this section.

(3) Ethics and regulations applicable to practice in
Washington state: During each CPE reporting period all
((€PRAs)) individuals licensed in this state, individual CPA-
Inactive certificateholders in this state, and resident nonlic-
ensee firm owners are required to complete four CPE credit
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hours in ((prefessienal)) approved ethics and regulations with
specific application to the practice of public accounting in

Washington state((:-hewever,for-CRPE-repertingpertods

5 5 5

€PE)). In order to be approved by the board, the CPE sponsor
or instructor must submit documentation associated with the
ethics and regulations CPE to the board for approval and the
sponsor or instructor must obtain written approval from the
board. The ethics and regulations CPE must cover all of the
following topics, and the ethics and regulations CPE must
substantially address these topics:

(a) Chapter 18.04 RCW and chapter 4-25 WAC. The
CPE must include general level information on the Public
Accountancy Act, the board's rules, policies, and the rule-
making process.

(b) WAC 4-25-521 How can I contact the board?

(c) WAC 4-25-550 Do I need to notify the board if I
change my address?

(d) WAC 4-25-551 Must I respond to inquiries from the
board?

(e) WAC 4-25-600 Series—Ethics and prohibited prac-
tices. The CPE must include detailed information on each
rule and all related board policies.

(f) WAC 4-25-800 Series—Continuing competency.
The CPE must include detailed information on each rule and
all related board policies.

(g) WAC 4-25-910 What are the bases for the board to
impose discipline?

(h) AICPA Code of Conduct: The CPE must include
general level information on the AICPA Code of Conduct.

(1) Variances or key differences between Washington
state law (chapter 18.04 RCW and chapter 4-25 WAC) and
the AICPA Code of Conduct.

(j) Other topics or information as defined by board pol-
icy.

(4) CPE requirements to renew a retired license or
CPA-Inactive certificate:

(a) In order to renew ((yeur)) a retired license you must
meet the CPE requirements of subsection (1)(a) of this sec-
tion within the thirty-six month period immediately preced-
ing the date the renewal application is received by the board;
however, the four CPE hours in ethics meeting the require-
ments of subsection (3) of this section must be completed
within the six-month period immediately preceding the date
your renewal application was received by the board.

(b) In order to renew ((yett)) a retired CPA-Inactive cer-
tificate, you must meet the CPE requirements of subsection
(1)(b) of this section within the six-month period immedi-
ately preceding the date your renewal application was
received by the board.

(5) CPE requirements for a CPA-Inactive certificate-
holder to either qualify to apply for a license or return to
their previously held status as a licensee: If you hold a
valid CPA-Inactive certificate and you wish to apply for a
license or you want to return to your previously held status as
a licensee, you must meet the CPE requirements of subsec-
tion (1)(a) of this section within the thirty-six month period
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immediately preceding the date your application is received
by the board.

(6) Reinstatement of a lapsed, suspended, or revoked
license, certificate, or registration as resident nonlicensee
firm owner:

(a) If you seek to reinstate a lapsed, suspended, or
revoked license, you must satisfy the requirements of subsec-
tion (1)(a) of this section within the thirty-six month period
immediately preceding the date the application for reinstate-
ment was received by the board; however, the four CPE
hours in ethics meeting the requirements of subsection (3) of
this section must be completed within the six-month period
immediately preceding the date your application for rein-
statement was received by the board.

(b) If you seek to reinstate a lapsed, suspended, or
revoked CPA-Inactive certificate, or registration as a resident
nonlicensee firm owner, you must satisfy the requirements of
subsection (1)(b) of this section within the six-month period
immediately preceding the date your application for rein-
statement was received by the board.

(7) Reciprocity: If you are applying for an initial Wash-
ington state CPA license under the reciprocity provisions of
the act, you must satisfy the requirements in subsection (1)(a)
of this section within the thirty-six month period immediately
preceding the date your application was received by the
board. For purposes of initial licensure, you do not need to
satisfy the ethics requirements of subsection (1)(a) of this
section. Thereafter, in order to renew your Washington state
license, you must comply with all the renewal requirements
in subsection (1)(a) of this section.

(8) CPE ((waiver)) extension request: In order to
renew your license, CPA-Inactive certificate, or registration
as a resident nonlicensee firm owner you must complete the
required CPE by the end of the CPE reporting period preced-
ing your renewal unless you can demonstrate your failure to
meet the CPE requirements was due to reasonable cause. The
board may provide limited extensions to the CPE require-
ments for reasons of individual hardship including, but not
limited to, financial hardship, critical illness, or active mili-
tary deployment. You must request such an extension in writ-
ing ((entheform{s)provided-bythe-board)). The request
must include justification for the request and identify the spe-
cific CPE you plan to obtain to correct your CPE deficiency.

A form useful for this purpose is available from the
board's web site or will be provided to you upon request.

AMENDATORY SECTION (Amending WSR 05-01-137,
filed 12/16/04, effective 1/31/05)

WAC 4-25-910 What are the bases for the board to
impose discipline? RCW 18.04.055, 18.04.295, ((and))
18.04.305, and 18.04.350 authorize the board to revoke, sus-
pend, refuse to issue, renew, or reinstate an individual or firm
license, CPA-Inactive certificate, the right to exercise prac-
tice privileges in this state, or registration as a resident non-
licensee firm owner; impose a fine not to exceed thirty thou-
sand dollars; recover investigative and legal costs; impose
full restitution to injured parties; impose remedial sanctions;
impose conditions precedent to renew; or prohibit a resident
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nonlicensee from holding an ownership interest in a firm
licensed ((firm)) in this state for the specific acts listed below.

The following are specific examples of prohibited acts
that constitute grounds for discipline under RCW 18.04.295
((and)), 18.04.305, and 18.04.350. The board does not intend
this listing to be all inclusive.

(1) Fraud or deceit in applying for the CPA examination,
obtaining a license, registering as a resident nonlicensee firm
owner, ((submitting-netification-of practice-privileges;)) or in
any filings with the board.

(2) Fraud or deceit in renewing or requesting reinstate-
ment of a license, CPA-Inactive certificate, registration as a
resident nonlicensee firm owner((;-er-practices-privileges)).

(3) Cheating on the CPA exam.

(4) Making a false or misleading statement in support of
another((*s)) person's application or request to:

(a) Take the national uniform CPA examination((apph-
eationfor));

(b) Obtain a license((5)) or registration required by the
act or board;

(c) Reinstate or modify the terms of a revoked or sus-
pended license, certificate, or registration as a resident non-
licensee firm owner((;-submission-efnetifieation-of)) in this
state;

(d) Reinstate revoked or suspended practice privileges((s
renewal;-er-reinstatement)) of an individual or firm licensed
in another state.

(5) Dishonesty, fraud, or negligence while representing
oneself as a ((EPA)) licensee, CPA-Inactive certificate-
holder, ((EPAfirm;)) or a resident nonlicensee firm owner
including but not limited to:

(a) Practicing public accounting in Washington state
prior to obtaining a license required by RCW 18.04.215 or
18.04.195;

(b) Offering or rendering public accounting services in
this state by an out-of-state individual or firm not qualified
for practice privileges under RCW 18.04.195 or 18.04.350
@)

(c) Making misleading, deceptive, or untrue representa-
tions;

((¢e))) (d) Engaging in acts of fiscal dishonesty;

((€8))) (e) Purposefully, knowingly, or negligently fail-
ing to file a report or record, or filing a false report or record,
required by local, state, or federal law;

((fey)) (f) Unlawfully selling unregistered securities;

(()) (2) Unlawfully acting as an unregistered securities
salesperson or broker-dealer;

((¢2))) (h) Discharging a trustee's duties in a negligent
manner or breaching one's fiduciary duties; or

() (1) Withdrawing or liquidating, as fees earned,
funds received by a ((EPA)) licensee, ((EPAfirm)) CPA-
Inactive certificateholder, or a resident nonlicensee firm
owner from a client as a deposit or retainer when the client
contests the amount of fees earned, until such time as the dis-
pute is resolved.

(6) The following shall be prima facie evidence that a
((EPRA)) licensee, as defined in WAC 4-25-410, CPA-Inac-
tive certificateholder, ((ERPA—firm;—or)) a nonlicensee firm
owner, or the employees of such persons has engaged in dis-
honesty, fraud, or negligence while representing oneself as a
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((€PA)) licensee, as defined in WAC 4-25-410, CPA-Inac-
tive certificateholder, ((EPA—firm;—or)) a nonlicensee firm
owner, or an employee of such persons:

(a) An order of a court of competent jurisdiction finding
that the ((EPASCPAtnactivecertifieateholder, CPAfirms;-or
the-nenlicenseefirm-owner-to-have)) person or persons com-
mitted an act of negligence, fraud, or dishonesty or other act
reflecting adversely on ((a-CRA's;-CPA-Inactiveeertifieate-
helder's,- CPAfirm's;-er nenlicensee-firm-owner's)) the per-
son's fitness to represent himself ((ef)), herself, or itself as a
((€PA)) licensee, as defined in WAC 4-25-410, CPA-Inac-
tive certificateholder((*s;ERAfi+m)), or a nonlicensee firm
owner;

(b) An order of a federal, state, local or foreign jurisdic-
tion regulatory body, or ((tke)) a PCAOB, finding that the
((€PA)) licensee, as defined in WAC 4-25-410, CPA-Inac-
tive certificateholder, ((EPA—firm;)) or nonlicensee firm
owner ((te-have)), or employee of such persons committed an
act of negligence, fraud, or dishonesty or other act reflecting
adversely on ((a—GP—Prs—GP—A-{ﬂaeﬁve—eemﬁe&tehe}de%s—ﬂ&e
nenlicenseefirmowner's;or- CPAfirm's)) the person's fitness
to represent himself, herself, or itself as a ((ERA)) licensee,
as defined in WAC 4-25-410, a CPA-Inactive certificate-
holder, or a nonlicensee firm owner((;-er-a-CPAfirm));

(c) Cancellation, revocation, suspension, or refusal to
renew the right to practice as a ((ERA)) licensee, ((ERAInae-
tive)) certificateholder, or a nonlicensee firm owner by any
other state for any cause other than failure to pay a fee or to
meet the requirements of continuing education in the other
state; or

(d) Suspension or revocation of the right to practice
before any state agency, federal agency, or the PCAOB.

(7) Sanctions and orders entered by a nongovernmental
professionally related standard-setting body for violation of
ethical or technical standards in the practice of public
accounting by a licensee, CPA-Inactive certificateholder, or
nonlicensee firm owner;

(8) Any state or federal criminal conviction or commis-
sion of any act constituting a crime under the laws of this
state, or of another state, or of the United States.

((6%))) (9) A conflict of interest such as:

(a) Self dealing as a trustee, including, but not limited to:

(1) Investing trust funds in entities controlled by or
related to the trustee;

(i1) Borrowing from trust funds, with or without disclo-
sure; and

(iii) Employing persons related to the trustee or entities
in which the trust has a beneficial interest to provide services
to the trust (unless specifically authorized by the trust cre-
ation document).

(b) Borrowing funds from a client unless the client is in
the business of making loans of the type obtained by the
((€P4A)) licensee, as defined in WAC 4-25-410, CPA-Inac-
tive certificateholder, ((EPA—firm;)) or nonlicensee firm
owner and the loan terms are not more favorable than loans
extended to other persons of similar credit worthiness.

((99)) (10) A violation of the Public Accountancy Act or
failure to comply with a board rule contained in chapter 4-25
WAC,_ by a licensee, defined in WAC 4-25-410, CPA-Inac-
tive certificateholder, or employees of such persons of this
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state or a licensee of another substantially equivalent state
qualified for practice privileges, including but not limited to:

(a) An out-of-state individual exercising the practice
privileges authorized by RCW 18.04.350(2) when not quali-
fied;

(b) Submission of an application for firm license on
behalf of a firm licensed in another state and required to
obtain a license under RCW 18.04.195 (1)(a)(iii) by an out-

of-state individual not qualified under RCW 18.04.350(2) or
authorized by the firm to make such application;

(c) Failure of an out-of-state individual exercising the
practice privileges authorized under RCW 18.04.350(2) to
cease offering or performing professional services in this
state, individually or on behalf of a firm, when the license
from the state of the out-of-state individual's principal place
of business is no longer valid;

(d) Failure of an out-of-state individual exercising the
practice privileges authorized under RCW 18.04.350(2) to
cease offering or performing specific professional services in
this state, individually or on behalf of a firm, when the license
from the state of the out-of-state individual's principal place
of business has been restricted from performing those spe-
cific services:

(e) Failure of a firm not licensed in this state to cease

offering or performing professional services in this state
through one or more out-of-state individuals whose license

from the state of those individuals' principal place(s) of busi-
ness is (are) no longer valid or is (are) otherwise restricted
from performing the specific engagement services;

(f) Failure of a licensed firm to comply with the owner-
ship requirements of RCW 18.04.195 within a reasonable
time period, as determined by the board;

(g) Failure of a firm licensed in this state or another state
to comply with the board's quality assurance program
requirements, when applicable.

((6483)) (11) Violation of one or more of the rules of pro-
fessional conduct included in chapter 4-25 WAC ((e%)).

(12) Concealing another's violation of the Public
Accountancy Act or board rules.

(((H)) (13) Failure to cooperate with the board by fail-
ing to:

(a) Furnish any papers or documents requested or
ordered to produce by the board;

(b) Furnish in writing a full and complete explanation
related to a complaint as requested by the board;

(c) Respond to an inquiry of the board;

(d) Respond to subpoenas issued by the board, whether
or not the recipient of the subpoena is the accused in the pro-
ceeding.

((42)) (d4) Failure to comply with an order of the
board.

(H3HACPA's—CPAInaetive—eertifieateholder's,—or
nenlicensee-firm-ewner's)) (15) Adjudication of a licensee, as
defined by WAC 4-25-410, CPA-Inactive certificateholder,
or a nonlicensee firm owner as mentally incompetent is prima
facie evidence that the ((ERACPAInactive—<certificate-
helderernonlicensee-firm-owner)) person lacks the profes-
sional competence required by the rules of professional con-
duct.
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((E4)) (16) Failure of a licensee, as defined by WAC 4-
25-410, CPA-Inactive certificateholder, ((et)) nonlicensee
firm owner, or out-of-state person exercising practice privi-
leges authorized by RCW 18.04.195 and 18.04.350 to timely
notify the board, ((en-afermand)) in the manner prescribed
by the board ((peltey;—withinthirty-days)). of any of the
((1ssuanee-of)) following:

(a) A sanction, order, suspension, revocation, or modifi-
cation of a license, certificate, permit or practice rights by the
SEC, PCAOB, IRS, or another state board of accountancy for
any cause other than failure to pay a professional license fee
by the due date or failure to meet the continuing professional
education requirements of another state board of accoun-
tancy; ((er))

(b) Charges filed by the SEC, IRS, PCAOB, another
state board of accountancy, or a federal or state taxing, insur-
ance or securities regulatory body that the licensee, CPA-
Inactive certificateholder, or nonlicensee firm owner com-
mitted a prohibited act that would be a violation of board eth-
ical or technical standards;

(c) Sanctions or orders entered against such persons by a
nongovernmental professionally related standard-setting
body for violation of ethical or technical standards in the
practice of public accounting by a licensee, CPA-Inactive
certificateholder, or nonlicensee firm owner.

WSR 08-18-029
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed August 27, 2008, 2:49 p.m., effective September 27, 2008]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The proposed rule does the following:

e Clearly states the department determines the appro-
priate payment enhancement percentage for physi-
cian trauma services.

*  Ensures the deadline for adjusting qualified trauma
claims submitted to the health and recovery ser-
vices.

*  Administration by physicians and other clinical pro-
viders are consistent with the deadline for trauma
claims submitted by hospitals.

e Adds cross-references to WAC 388-502-0150 (3)
and (7) for clarification.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-531-2000.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.500.

Other Authority: Chapter 43.20A RCW.

Adopted under notice filed as WSR 08-05-105 on Febru-
ary 19, 2008.

A final cost-benefit analysis is available by contacting
Jonell O. Blatt, P.O. Box 45504, Olympia, WA 98504-5504,
phone (360) 725-1571, fax (360) 586-9727, e-mail blattj@
dshs.wa.gov. The preliminary cost-benefit analysis (CBA)
stands as the final CBA.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 27, 2008.

Robin Arnold-Williams

Secretary

AMENDATORY SECTION (Amending WSR 05-20-050,
filed 9/30/05, effective 10/31/05)

WAC 388-531-2000 Increased payments for physi-
cian-related services for qualified trauma cases. (1) The
department's trauma care fund (TCF) is an amount that is leg-
islatively appropriated to DSHS each biennium for the pur-
pose of increasing the department's payment to eligible phy-
sicians and other clinical providers for providing qualified
trauma services to Medicaid, general assistance-unemploy-
able (GA-U), and Alcohol and Drug Addiction Treatment
and Support Act (ADATSA) fee-for-service clients. Claims
for trauma care provided to clients enrolled in the depart-
ment's managed care programs are not eligible for increased
payments from the TCF.

(2) Beginning with services provided after June 30,
2003, the department makes increased payments from the
TCF to physicians and other clinical providers who provide
trauma services to Medicaid, GA-U, and ADATSA clients,
subject to the provisions in this section. A provider is eligible
to receive increased payments from the TCF for trauma ser-
vices provided to a GA-U or ADATSA client during the cli-
ent's certification period only. See WAC 388-416-0010.

(3) The department makes increased payments from the
TCF to physicians and other clinical providers who:

(a) Are on the designated trauma services response team
of any department of health (DOH)-designated trauma ser-
vice center;

(b) Meet the provider requirements in this section and
other applicable WAC;

(¢) Meet the billing requirements in this section and
other applicable WAC; and

(d) Submit all information the department requires to
ensure trauma services are being provided.

(4) Except as described in subsection (5) of this section
and subject to the limitations listed, the department makes
increased payments from the TCF to physicians and other eli-
gible clinical providers:

(a) For only those trauma services that are designated by
the department as "qualified." These qualified services must
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be provided to eligible fee-for-service Medicaid, GA-U, and
ADATSA clients. Qualified trauma services include care
provided within six months of the date of injury for surgical
procedures related to the injury if the surgical procedures
were planned during the initial acute episode of injury.

(b) For hospital-based services only.

(c) Only for trauma cases that meet the injury severity
score (ISS) (a summary rating system for traumatic anatomic
injuries) of:

(1) Thirteen or greater for an adult trauma patient (a cli-
ent age fifteen or older); or

(i) Nine or greater for a pediatric trauma patient (a client
younger than age fifteen).

(d) On a per-client basis in any DOH designated trauma
service center.

(e) At arate of two and one-half times the current depart-
ment fee-for-service rate for qualified trauma services, ((sab-
jeetto-thefellowing:)) or other payment enhancement per-
centage the department determines as appropriate.

(i) The department monitors the increased payments
from the TCF during each state fiscal year (SFY) and makes
necessary adjustments to the rate to ensure that total pay-
ments from the TCF for the biennium will not exceed the leg-
islative appropriation for that biennium.

(i1) Laboratory and pathology charges are not eligible for
increased payments from the TCF. (See subsection (6)(b) of
this section.)

(5) When a trauma case is transferred from one hospital
to another, the department makes increased payments from
the TCF to physicians and other eligible clinical providers,
according to the ISS score as follows:

(a) If the transferred case meets or exceeds the appropri-
ate ISS threshold described in subsection (4)(c) of this sec-
tion, eligible providers who furnish qualified trauma services
in both the transferring and receiving hospitals are eligible
for increased payments from the TCF.

(b) If the transferred case is below the ISS threshold
described in subsection (4)(c) of this section, only the eligible
providers who furnish qualified trauma services in the receiv-
ing hospital are eligible for increased payments from the
TCF.

(6) The department distributes increased payments from
the TCF only:

(a) When eligible trauma claims are submitted with the
appropriate trauma indicator within the time frames specified
by the department; and

(b) On a per-claim basis. Each qualifying trauma service
and/or procedure on the physician's claim or other clinical
provider's claim is paid at the department's current fee-for-
service rate, multiplied by an increased TCF payment rate
that is based on the appropriate rate described in subsection
(4)(e) of this section. Charges for laboratory and pathology
services and/or procedures are not eligible for increased pay-
ments from the TCF and are paid at the department's current
fee-for-service rate.

(7) For purposes of the increased payments from the
TCF to physicians and other eligible clinical providers, all of
the following apply:

(a) The department may consider a request for a claim
adjustment submitted by a provider only if the claim is
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received by the department within one year from the date of
the initial trauma service;

(b) The department does not allow any carryover of lia-
bilities for an increased payment from the TCF ((aftera-date

i )) beyond
three hundred sixty-five days from the date of service. The
deadline for making adjustments to a trauma claim for an
SFY is the same as the deadline for submitting the initial
claim to the department as specified in WAC 388-502-
0150(3). WAC 388-502-0150(7) does not apply ((inthis
ease)) to TCF claims;

(c) All claims and claim adjustments are subject to fed-
eral and state audit and review requirements; and

(d) The total amount of increased payments from the
TCF disbursed to providers by the department in a biennium
cannot exceed the amount appropriated by the legislature for
that biennium. The department has the authority to take what-
ever actions are needed to ensure the department stays within
the current TCF appropriation (see subsection (4)(e)(i) of this
section).

WSR 08-18-033
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)
[Filed August 27, 2008, 3:32 p.m., effective September 27, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The securities division is revising the require-
ments for investment advisers that have custody of client
funds or securities set forth in WAC 460-24A-105 and codi-
fying the requirements for investment advisers that have cus-
tody because they have the authority to deduct fees from cli-
ent accounts, they manage a pooled investment vehicle or
trust, or they act as trustee and investment adviser to a trust.
In addition, the division is adopting a set of related defini-
tions and certain exceptions from the custody requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 460-24A-105 and 460-24A-170.

Statutory Authority for Adoption: RCW 21.20.450,
21.20.900, 21.20.100, 21.20.050 - [21.20].060.

Adopted under notice filed as WSR 08-10-081 on May 6,
2008.

Changes Other than Editing from Proposed to Adopted
Version: In response to comments received from Aaron
Westlund, Manager of Poorman Creek Capital Advisors,
LLC, and Marin E. Gibson, Managing Director and Counsel,
State Government Affairs, Securities Industry and Financial
Markets Association, the text of the rules adopted by the divi-
sion vary from that proposed at WSR 08-10-081 as follows:

*  The introductory clauses of proposed WAC 460-
24A-105 through 460-24A-109 were revised to clar-
ify that these rules apply only to investments advis-
ers registered or required to be registered under
RCW 21.20.040;

e The text of proposed WAC 460-24A-105 (2)(a)(ii)
was revised to clarify that client funds and securities
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may be held in segregated accounts in the name of
pooled investment vehicles;

e The text of proposed WAC 460-24A-105(2) was
revised to clarify that "financial institutions," rather
than just banks, may serve as qualified custodians;

¢  The text of proposed WAC 460-24A-105(3) was
revised to clarify that investment advisers registered
or required to be registered with the division must
notify their clients who beneficially own interests in
pooled investment vehicles of the name of the qual-
ified custodian;

e The text of proposed WAC 460-24A-105 (4)(b)(1)
was revised to clarify that account statements are
required no less often than quarterly but investment
advisers may voluntarily provide account state-
ments more frequently;

*  The text of proposed WAC 460-24A-105 (4)(b)(ii)
was revised to replace "examination report and
financial statements" with "special examination
report" with the intent of eliminating any confusion
that may lead to the misinterpretation of this section
to require the filing of a full set of audited financial
statements;

e The text of proposed WAC 460-24A-107 (1)(b) was
revised to clarify that it is the financial statements of
the pooled investment vehicle that are subject to
audit; and

e The text of proposed WAC 460-24A-107(1) was
revised to clarify that the requirements of that rule
must be satisfied "unless provided otherwise in this
chapter."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 5, Amended 2, Repealed 0.

Date Adopted: August 27, 2008.

Scott Jarvis

Director

NEW SECTION

WAC 460-24A-005 Definitions. For purposes of this
chapter:

(1) "Custody" means holding, directly or indirectly, cli-
ent funds or securities, or having any authority to obtain pos-
session of them or the ability to appropriate them.

WSR 08-18-033

(a) "Custody" includes:

(1) Possession of client funds or securities unless
received inadvertently and returned to the sender promptly,
but in any case within three business days of receiving them;

(i1) Any arrangement (including a general power of attor-
ney) under which an investment adviser is authorized or per-
mitted to withdraw client funds or securities maintained with
a custodian upon an investment adviser's instruction to the
custodian; and

(iii) Any capacity (such as general partner of a limited
partnership, managing member of a limited liability company
or a comparable position for another type of pooled invest-
ment vehicle, or trustee of a trust) that gives an investment
adviser or its supervised person legal ownership of or access
to client funds or securities.

(b) Receipt of checks drawn by clients and made payable
to unrelated third parties will not meet the definition of cus-
tody if forwarded to the third party within twenty-four hours
of receipt and the adviser maintains a ledger or other listing
of all securities or funds held or obtained inadvertently,
including the following information:

(1) Issuer;

(i1) Type of security and series;

(iii) Date of issue;

(iv) For debt instruments, the denomination, interest rate,
and maturity date;

(v) Certificate number, including alphabetical prefix or
suffix;

(vi) Name in which registered;

(vii) Date given to the adviser;

(viii) Date sent to client or sender;

(ix) Form of delivery to client or sender, or copy of the
form of delivery to client or sender; and

(x) Mail confirmation number, if applicable, or confir-
mation by client or sender of the fund's or security's return.

(2) "Independent party" means a person who:

(a) Is engaged by an investment adviser to act as a gate-
keeper for the payment of fees, expenses, and capital with-
drawals from a pooled investment;

(b) Does not control and is not controlled by and is not
under common control with the investment adviser; and

(¢) Does not have, and has not had within the past two
years, a material business relationship with the investment
adviser.

(3) "Independent representative" means a person
who:

(a) Acts as an agent for an advisory client, including in
the case of a pooled investment vehicle, for limited partners
of a limited partnership, members of a limited liability com-
pany, or other beneficial owners of another type of pooled
investment vehicle and by law or contract is obliged to act in
the best interest of the advisory client or the limited partners
or members, or other beneficial owners;

(b) Does not control, is not controlled by, and is not
under common control with the investment adviser;

(c) Does not have, and has not had within the past two
years, a material business relationship with the investment
adviser.

(4) "Qualified custodian' means the following inde-
pendent institutions or entities:
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(a) A bank as defined in section 202 (a)(2) of the Advis-
ers Act, 15 U.S.C. 80b-2 (a)(2), or a savings association as
defined in section 3 (b)(1) of the Federal Deposit Insurance
Act, 12 U.S.C. 1813 (b)(1), that has deposits insured by the
Federal Deposit Insurance Corporation under the Federal
Deposit Insurance Act, 12 U.S.C. 1811;

(b) A broker-dealer registered under section 15 (b)(1) of
the Securities Exchange Act of 1934, 15 U.S.C. 780 (b)(1),
holding the client assets in customer accounts;

(c) A futures commission merchant registered under sec-
tion 4f(a) of the Commodity Exchange Act, 7 U.S.C. 6f(a),
holding the client assets in customer accounts, but only with
respect to clients' funds and security futures, or other securi-
ties incidental to transactions in contracts for the purchase or
sale of a commodity for future delivery and options thereon;

(d) A foreign financial institution that customarily holds
financial assets for its customers, provided that the foreign
financial institution keeps the advisory clients' assets in cus-
tomer accounts segregated from its proprietary assets; and

(e) The transfer agent for an open-end company as
defined in section 5 (a)(1) of the Investment Company Act of
1940, 15 U.S.C. 80a-5 (a)(1), only with respect to shares of
the open-end company.

AMENDATORY SECTION (Amending WSR 01-16-125,
filed 7/31/01, effective 10/24/01)

WAC 460-24A-105 Requirements for an investment
adviser that has custody or possession of client funds or
securities ((efeHents)). If you are an investment adviser reg-
istered or required to be registered under RCW 21.20.040, it
shall constitute an "act, practice, or course of business" which
operates or would operate as a fraud within the meaning of

RCW 21.20.020 for ((any-investment-adviser-whe-has)) you

to have custody ((er-pessession)) of ((any)) client funds or
securities ((m—W%teh—aﬂy—e}wﬂ-t—lﬁs—aﬂy—beﬁeﬁelal—ﬁﬁefest—te

5

fespeet—te—aﬂy—sueh—fuﬁds—er—seeuﬂﬁes—)) unless:
(l) ((AH—s&eh—seeuﬂﬁes—ef—eaeh—sueh—ehem—afe—segfe-

ey The-investment-adviser)) You notify the director.

You notify the director promptly on Form ADV that you have
or may have custody:;

(2) A qualified custodian maintains vour clients'
funds and securities.

(a) A qualified custodian maintains your clients' funds
and securities:

(1) In a separate account for each client under that client's
name; or

(ii) In accounts that contain only your clients' funds and
securities, under either your name as agent or trustee for the
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clients or, in the case of a pooled investment vehicle that you
manage, in the name of the pooled investment vehicle; and

(b) You maintain((s)) a separate record for each such
account which shows the name and address of the ((bank))
qualified custodian where such account is maintained, the
dates and amounts of deposits in and withdrawals from such
account, and the exact amount of each client's beneficial
interest in such account; ((and))

(3) ((Sueh-investmentadviser,; immediately-after-aceept-

ing-custody-or-possession-of such-funds-er-seeuritiesfrom
any-chentnotifiessueh)) You notify clients of the identity

of the qualified custodian. If you open an account with a
qualified custodian on your client's behalf, either under the

client's name, under your name as agent, or under the name of
a pooled investment vehicle, you notify the client in writing
of the ((pl-aee)) qualified custodian's name, address, and the
manner in which ((saeh)) the funds ((ard)) or securities ((wil
be)) are malntalned ((and-thereafterifand-when-there-is-any

ties—are-being maintained;,gives—eachsuch-chent-written
netice-thereof)) promptly when the account is opened and

following any changes to this information; ((ane))
4) ((Sﬁeh—mvesm&eﬁt—adﬂser—seﬁds—te—eaeh—eﬁeﬂt—ne’é

5)>Al-—such)) Either you or a qualified custodian
sends account statements to your clients. You or a quali-

fied custodian sends your clients account statements subject
to the following requirements:

(a) Requirements if qualified custodian sends account
statements. If you do not send account statements to your
clients, you have a reasonable basis for believing that the

qualified custodian sends an account statement, at least quar-
terly, to each of your clients for which the qualified custodian

maintains funds or securities, identifying the amount of funds
and of each security in the account at the end of the period

and setting forth all transactions in the account during that
period;

(b) Requirements if you send account statements. If
the qualified custodian does not send account statements to
your clients:

(1) You send account statements, at least quarterly, to
each of your clients for whom you have custody of funds or
securities, identifying the amount of funds and of each secu-
rity of which you have custody at the end of the period and
setting forth all transactions during that period;

(i1) An independent certified public accountant verifies

all client funds and securities ((ef-elents-are-verified)) by
actual examination at least once during each calendar year
((by-an-independenteertifiedpublic-acecountant-erpublie
aecountant)) at a time ((whieh—sh&l—l—be)) that is chosen by
((sueh)) the accountant without prior notice or announcement
to ((%he—ﬁwesﬁﬂeﬁt—&d*%er—z%eemﬁe&te—ef—we}baeeeuﬂt&m

mnatien-shall-befiled-with-the-director promptlyaftereaech
sueh-examination)) you and that is irregular from year to
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year, and files a copy of the special examination report with
the director within thirty days after the completion of the
examination, stating that it has examined the funds and secu-
rities and describing the nature and extent of the examination;
and

(ii1) The independent certified public accountant, upon
finding any material discrepancies during the course of the

examination, notifies the director within one business day of
the finding, by means of a facsimile transmission or elec-
tronic mail, followed by first class mail, directed to the atten-
tion of the director; and

(c) Account statements are sent to limited partners
and members of limited liability companies that vou
advise. If you are a general partner of a limited partnership
(or managing member of a limited liability company, or hold

a comparable position for another type of pooled investment
vehicle), the account statements required under this subsec-
tion are sent to each limited partner (or member or other ben-
eficial owner); and

(5) A client may designate an independent represen-
tative to receive account statements. A client may desig-
nate an independent representative to receive, on his or her
behalf, notices and account statements as required under sub-
sections (3) and (4) of this section.

NEW SECTION

WAC 460-24A-106 Additional custody requirements
for an investment adviser that directly deducts fees from
client accounts. (1) If you are an investment adviser regis-
tered or required to be registered under RCW 21.20.040 who
has custody as defined in WAC 460-24A-005(1) solely
because you have the authority to directly deduct fees from
client accounts, you must comply with the safekeeping
requirements in WAC 460-24A-105 and the following addi-
tional safeguards:

(2) You must have your client's written authorization.
You must have written authorization from your client to
deduct advisory fees from the account held with the qualified
custodian.

(b) You must provide notice to the qualified custodian
and an itemized invoice to your client. Each time a fee is
directly deducted from your client's account, you must con-
currently:

(i) Send the qualified custodian notice of the amount of
the fee to be deducted from your client's account; and

(1) Send your client an invoice itemizing the fee. Item-
ization includes the formula used to calculate the fee, the
amount of assets under management the fee is based on, and
the time period covered by the fee.

(c) You must notify the director that you will comply
with these safekeeping requirements. You must notify the
director on Form ADV that you will comply with the safe-
keeping requirements set forth in this section.

(2) Waiver of net worth and bonding requirements.
If you have custody as defined in WAC 460-24A-005(1)
solely because you have the authority to have fees directly
deducted from client accounts and you comply with the safe-
keeping requirements set forth in this section, you are not
required to comply with the net worth and bonding require-
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ments for an investment adviser that has custody set forth in
WAC 460-24A-170.

NEW SECTION

WAC 460-24A-107 Custody requirements for an
investment adviser that manages a pooled investment
vehicle or trust. (1) If you are an investment adviser regis-
tered or required to be registered under RCW 21.20.040 that
has custody as defined in WAC 460-24A-005 (1)(a)(iii), you
must either:

(a) Comply with additional safekeeping require-
ments. In addition to the safekeeping requirements set forth
in WAC 460-24A-105, you must comply with the following
safekeeping requirements:

(1) You must engage an independent party to autho-
rize withdrawals from the pooled account. You must hire
an independent party to review all fees, expenses, and capital
withdrawals from the pooled account;

(i1) You must send detailed invoices or receipts to the
independent party. You must send all invoices or receipts
to the independent party, detailing the amount of the fee,
expenses, or capital withdrawal and the method of calculation
such that the independent party can:

(A) Determine that the payment is in accordance with the
pooled investment vehicle standards (generally the partner-
ship agreement or membership agreement); and

(B) Forward, to the qualified custodian, approval for
payment of the invoice with a copy to the investment adviser;
and

(iii) You must notify the director that you will comply
with these additional safekeeping requirements. You
must notify the director on Form ADV that you will comply
with the safekeeping requirements in (a) of this subsection; or

(b) You must provide audited financial statements of
the pooled investment vehicle to all limited partners or
members. If you do not comply with the safekeeping
requirements set forth in WAC 460-24A-105 and (a) of this
subsection, you must comply with the following alternative
safekeeping requirements:

(1) The pooled investment vehicle must be subject to
annual audits. You must cause the financial statements of
the limited partnership (or limited liability company, or
another type of pooled investment vehicle) for which you are
a general partner (or managing member or other comparable
position) to be subject to audit, at least annually, by an inde-
pendent certified public accountant to be conducted in accor-
dance with generally accepted auditing standards;

(i) You must distribute audited financial statements
for the pooled investment vehicle to all beneficial owners.
You must distribute audited financial statements prepared in
accordance with generally accepted accounting principles for
the limited partnership (or limited liability company, or
another type of pooled investment vehicle) for which you are
a general partner (or managing member or other comparable
position) to all limited partners (or members or other benefi-
cial owners) within one hundred twenty days of the end of its
fiscal year; and
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(iii) You must notify the director that you will distrib-
ute audited financial statements of the pooled investment
vehicle to all beneficial owners. You must notify the direc-
tor on Form ADV that you will comply with the safekeeping
requirements in (b)(i) and (ii) of this subsection.

(2) If you comply with the additional safekeeping
requirements, you are not required to comply with the net
worth and bonding requirements. If you have custody
solely as defined in WAC 460-24A-105 (1)(a)(iii) and you
comply with the safekeeping requirements in WAC 460-
24A-105 and subsection (1)(a) of this section, you are not
required to comply with the net worth and bonding require-
ments for an investment adviser that has custody set forth in
WAC 460-24A-170.

(3) If you distribute audited financial statements of
the pooled investment vehicle to all beneficial owners, you
are not required to comply with the surprise examination
requirements. You are not required to comply with WAC
460-24A-105 (4)(b)(ii) and (iii) with respect to the account of
a limited partnership (or limited liability company, or another
type of pooled investment vehicle) that is subject to audit if
you comply with subsection (1)(b) of this section.

NEW SECTION

WAC 460-24A-108 Custody requirements for an
investment adviser that acts as trustee and investment
adviser to a trust. If you are an investment adviser registered
or required to be registered under RCW 21.20.040 that acts as
an investment adviser to a trust and the trust has retained you
or one of your representatives, employees, directors, or own-
ers as trustee, you must comply with the following require-
ments:

(1) You must send invoices to the qualified custodian
and a person connected to the trust at the same time. You
must send to the grantor of the trust, the attorney for the trust
if it is a testamentary trust, the co-trustee (other than you or
one of your representatives, employees, directors, or own-
ers); or a defined beneficiary of the trust, at the same time that
you send any invoice to the qualified custodian, an invoice
showing the amount of the trustees' fee or investment man-
agement or advisory fee, the value of the assets on which the
fees were based, and the specific manner in which the fees
were calculated.

(2) You must have an agreement with a qualified cus-
todian that contains certain terms. You must enter into a
written agreement with a qualified custodian that complies
with the following requirements:

(a) The agreement must restrict payments to you or
persons related to you. The agreement must specify that the
qualified custodian will neither deliver trust securities nor
transmit any funds to you or one of your representatives,
employees, directors, or owners, except that the qualified
custodian may pay trustees' fees to the trustee and investment
management or advisory fees to you, provided that:

(1) The grantor of the trust or attorneys for the trust, if it
is a testamentary trust, the co-trustee (other than you or one of
your representatives, employees, directors, or owners), or a
defined beneficiary of the trust has authorized the qualified
custodian in writing to pay those fees;
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(i1) The statements for those fees show the amount of the
fees for the trustee and, in the case of statements for invest-
ment management or advisory fees, show the value of the
trust assets on which the fee is based and the manner in which
the fee was calculated; and

(iii) The qualified custodian agrees to send to the grantor
of the trust, the attorneys for a testamentary trust, the co-
trustee (other than you or one of your representatives,
employees, directors, or owners); or a defined beneficiary of
the trust, at least quarterly, a statement of all disbursements
from the account of the trust, including the amount of invest-
ment management fees paid to you and the amount of trust-
ees' fees paid to the trustee.

(b) The agreement must restrict the transfer of funds
or securities. Except as otherwise set forth in subsection
(1)(b)(i) of this section, the agreement must specify that the
qualified custodian may transfer funds or securities, or both,
of the trust only upon the direction of the trustee (who may be
you or one of your representatives, employees, directors, or
owners), who you have duly accepted as an authorized signa-
tory. The grantor of the trust or attorneys for the trust, if it is
a testamentary trust, the co-trustee (other than you or one of
your representatives, employees, directors, or owners), or a
defined beneficiary of the trust, must designate the authorized
signatory for management of the trust. The agreement must
further specify that the direction to transfer funds or securi-
ties, or both, can only be made to the following:

(i) To a trust company, bank trust department or broker-
age firm independent from you for the account of the trust to
which the assets relate;

(i1) To the named grantors or to the named beneficiaries
of the trust;

(iii) To a third person independent from you in payment
of the fees or charges of the third person including, but not
limited to:

(A) Attorney's, accountant's, or qualified custodian's fees
for the trust; and

(B) Taxes, interest, maintenance, or other expenses, if
there is property other than securities or cash owned by the
trust;

(iv) To third persons independent from you for any other
purpose legitimately associated with the management of the
trust; or

(v) To a broker-dealer in the normal course of portfolio
purchases and sales, provided that the transfer is made on
payment against delivery basis or payment against trust
receipt.

(3) You must notify the director that you will comply
with these safekeeping requirements. You must notify the
director on Form ADV that you will comply with the safe-
keeping requirements set forth in this section.

(4) You are not required to comply with the net worth
and bonding requirements if you comply with these safe-
keeping requirements. If you have custody solely as
defined in WAC 460-24A-005 (1)(a)(iii) because you are the
trustee of a trust and you comply with the safekeeping
requirements in WAC 460-24A-105 and this section, you are
not required to comply with the net worth and bonding
requirements for an investment adviser that has custody set
forth in WAC 460-24A-170.
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NEW SECTION

WAC 460-24A-109 Exceptions from custody
requirements. Exceptions from the custody requirements for
investment advisers that are registered or required to be reg-
istered under RCW 21.20.040 are available in the following
circumstances:

(1)(a) You are not required to comply with the cus-
tody requirements for certain privately offered securities.
You are not required to comply with WAC 460-24A-105
through 460-24A-108 with respect to securities that are:

(1) Acquired from the issuer in a transaction or chain of
transactions not involving any public offering;

(i) Uncertificated, and ownership thereof is recorded
only on books of the issuer or its transfer agent in the name of
the client; and

(iii) Transferable only with prior consent of the issuer or
holders of the outstanding securities of the issuer.

(b) Notwithstanding (a) of this subsection, the provisions
of this subsection (1) are available with respect to securities
held for the account of a limited partnership (or limited liabil-
ity company, or other type of pooled investment vehicle) only
if you comply with the requirements in WAC 460-24A-107
(I)(b).

(2) You are not required to comply with the custody
requirements with respect to the account of a registered
investment company. You are not required to comply with
WAC 460-24A-105 through 460-24A-108 with respect to the
account of an investment company registered under the
Investment Company Act of 1940, 15 U.S.C. 80a-1 to 80a-
64.

(3) You are not required to comply with the custody
requirements with respect to a trust for the benefit of
your relative. You are not required to comply with the safe-
keeping requirements of WAC 460-24A-105 through 460-
24A-108 or the net worth and bonding requirements for an
investment adviser that has custody set forth in WAC 460-
24A-170 if you have custody solely because you or one of
your representatives, employees, directors, or owners is a
trustee for a beneficial trust, if all of the following conditions
are met for each trust:

(a) The beneficial owner of the trust is your parent, a
grandparent, a spouse, a sibling, a child, or a grandchild.
These relationships shall include "step" relationships.

(b) For each account under (a) of this subsection, you
comply with the following:

(i) You provide a written statement to each beneficial
owner of the account setting forth a description of the
requirements of WAC 460-24A-105 through 460-24A-108
and WAC 460-24A-170 and the reasons why you will not be
complying with those requirements;

(i1) You obtain from each beneficial owner a signed and
dated statement acknowledging the receipt of the written
statement required under (b)(i) of this subsection; and

(iii) You maintain a copy of both documents described in
(b)(i) and (ii) of this subsection until the account is closed or
you are no longer trustee.
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AMENDATORY SECTION (Amending WSR 01-16-125,
filed 7/31/01, effective 10/24/01)

WAC 460-24A-170 Minimum financial require-
ments for investment advisers. (1) An investment adviser
registered or required to be registered under RCW 21.20.040,
who has custody of client funds or securities, shall maintain
at all times a minimum net worth of $35,000 unless provided
otherwise in this chapter. An investment adviser registered or
required to be registered under RCW 21.20.040, who has dis-
cretionary authority over client funds or securities, but does
not have custody of client funds or securities, shall maintain
at all times a minimum net worth of $10,000.

(2) An investment adviser registered or required to be
registered under RCW 21.20.040 who has custody or discre-
tion of client funds or securities, but does not meet the mini-
mum net worth requirements in subsection (1) of this section
shall be bonded in the amount of the net worth deficiency
rounded up to the nearest $5,000. Any bond required by this
section shall be in the form determined by the director, issued
by a company qualified to do business in this state, and shall
be subject to the claim of all clients of the investment adviser
regardless of the client's state of residence.

(3) An investment adviser registered or required to be
registered under RCW 21.20.040, who accepts prepayment
of more than $500 per client and six or more months in
advance, shall maintain at all times a positive net worth.

(4) Unless otherwise exempted, as a condition of the
right to transact business in this state, every investment
adviser registered or required to be registered under RCW
21.20.040 shall, by the close of business on the next business
day, notify the director if the investment adviser's net worth is
less than the minimum required. After transmitting such
notice, each investment adviser shall file, by the close of
business on the next business day, a report with the director
of its financial condition, including the following:

(a) A trial balance of all ledger accounts;

(b) A statement of all client funds or securities which are
not segregated;

(c) A computation of the aggregate amount of client led-
ger debit balances; and

(d) A statement as to the number of client accounts.

(5) For purposes of this section, the term "net worth"
shall mean an excess of assets over liabilities, as determined
by generally accepted accounting principles, but shall not
include as assets: Prepaid expenses (except as to items prop-
erly classified as assets under generally accepted accounting
principles), deferred charges, goodwill, franchise rights,
organizational expenses, patents, copyrights, marketing
rights, unamortized debt discount and expense, all other
assets of intangible nature, home furnishings, automobile(s),
and any other personal items not readily marketable in the
case of an individual; advances or loans to stockholders and
officers in the case of a corporation; and advances or loans to
partners in the case of a partnership.

(6) ((Fer—pw?eses—ef—thts—seeﬁeﬂ,—a—pefseﬂ—wﬂ-l—be
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p‘ﬂ] P BS} eof "“me] diately for “Fa*] dﬂ’g]. such-eash-orseeurities to

A)) The director may require that a current appraisal be
submitted in order to establish the worth of any asset.

((68))) (7) Every investment adviser that has its principal
place of business in a state other than this state shall maintain
only such minimum net worth as required by the state in
which the investment adviser maintains its principal place of
business, provided the investment adviser is licensed in that
state and is in compliance with that state's minimum capital
requirements.

WSR 08-18-040
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed August 28, 2008, 10:26 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: The new language is essential for children's
administration to implement the legislature's intent in SSB
5321 (chapter 220, Laws of 2007). The new language is
essential for amending the child protective services (CPS)
rules which establish findings for child abuse and neglect.
The new language will establish a two-tiered findings system
and new record expungement time frames.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-15-005 and 388-15-077.

Statutory Authority for Adoption: RCW 74.13.031,
74.04.050, and chapter 26.44 RCW.

Adopted under notice filed as WSR 08-14-141 on July 1,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Date Adopted: August 22, 2008.

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-15-098
and 02-17-045, filed 7/16/02 and 8/14/02, effective 2/10/03)

WAC 388-15-005 What definitions apply to these
rules? The following definitions apply to this chapter.
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"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment, or maltreatment of a
child as defined in RCW 26.44.020 and this chapter.

" Administrative hearing' means a hearing held before
an administrative law judge and conducted according to
chapter 34.05 RCW and chapter 388-02 WAC.

"Administrative law judge (ALJ)" is an impartial
decision-maker who presides at an administrative hearing.
The office of administrative hearings, which is a state agency
but not part of DSHS, employs the ALJs.

"Alleged perpetrator' means the person identified in a
CPS referral as being responsible for the alleged child abuse
or neglect.

"Alternative response system'" means a contracted
provider in a local community that responds to accepted CPS
referrals that are rated low or moderately low risk at the time
of intake.

"Appellant" means a person who requests an adminis-
trative hearing to appeal a CPS finding.

"Child protection team (CPT)" means a multidisci-
plinary group of persons with at least four persons from pro-
fessions that provide services to abused or neglected children
and/or parents of such children. The CPT provides confiden-
tial case staffing and consultation to children's administra-
tion.

"Child protective services (CPS)" means the section of
the children's administration responsible for responding to
allegations of child abuse or neglect.

"Children's administration (CA)" means the cluster of
programs within DSHS that is responsible for the provision
of child protective, child welfare, foster care licensing, group
care licensing, and other services to children and their fami-
lies.

"Department" or "DSHS'" means the Washington state
department of social and health services.

"((Pivistons—of—ehild—enare—and—early—learning
BECEDL))) Department of early learning (DEL)" means
the ((divistonofeconomieserviees)) Washington state
agency responsible for licensing child care homes and child
care facilities.

"Division of children and family services (DCFS)"
means the division of children's administration that provides
child protective, child welfare, and support services to chil-
dren and their families.

"Division of licensed resources (DLR)" means the
division of children's administration responsible for licensing
group care and foster care facilities, and responding to allega-
tions of abuse or neglect in such facilities.

"Finding" means the final decision made by a CPS
social worker after an investigation regarding alleged child
abuse or neglect.

"Founded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did occur.

"Inconclusive" means the determination following an
investigation by CPS, prior to October 1, 2008, that based on
available information a decision cannot be made that more
likely than not, child abuse or neglect did or did not occur.

Beginning October 1, 2008 the department will no longer
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make inconclusive findings, but shall retain such findings
made prior to that date as provided in these rules.

"Mandated reporter" means a person required to
report alleged child abuse or neglect as defined in RCW
26.44.030.

"Preponderance of evidence' means the evidence pre-
sented in a hearing indicates more likely than not child abuse
or neglect did occur.

"Screened-out report' means a report of alleged child
abuse or neglect that the department had determined does not
rise to the level of credible report of abuse or neglect and is
not referred for investigation.

"Unfounded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did not occur
or there is insufficient evidence for the department to deter-
mine whether the alleged child abuse did or did not occur.

AMENDATORY SECTION (Amending WSR 02-15-098
and 02-17-045, filed 7/16/02 and 8/14/02, effective 2/10/03)

WAC 388-15-077 What happens to unfounded CPS
findings? (1) ((Aeceordingte REW7415130-(2) b ne
founded—or | Hisive CPS findi ¢ child al

f )) Beginning Octo-
ber 1, 2008 the department will no longer make inconclusive

findings. but shall retain and destroy such findings made
prior to that date as provided in these rules.

(2) ((According—to—REW—26:44-020(19)—no)) An
unfounded, screened out or inconclusive allegation of child
abuse or neglect may not be disclosed ((as-part-ef-abaek-

greound-eheek)) to a child placing agency, private adoption
agency, or any other provider licensed under chapter 74.15

RCW.

(3) ((Aceordingto REW-26-44-031;)) At the end of three
years from the receipt of a screened-out report that alleged
child abuse or neglect, the department must destroy its
records relating to that report.

(4) At the end of six years from the date of the ((repert;

tor-during-these-six—years)) completion of an investigation of
a report of child abuse or neglect, the department must
destroy records relating to unfounded or inconclusive reports,
unless a prior or subsequent founded report has been received
regarding the child who is the subject of the report, a sibling

or half-sibling of the child, or a parent, guardian, or legal cus-
todian of the child, before records are destroyed.

(5) The department shall retain records relating to

founded reports of child abuse and neglect as required by
DSHS records retention policies. If dependency is estab-
lished under chapter 13.34 RCW as to a child who is subject
of a report of child abuse or neglect, all records relating to the
child or the child's parent, guardian, or legal custodian,
including any screened-out, unfounded or inconclusive
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retained as required by DSHS records retention policies
regarding dependency records.

WSR 08-18-043
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 29, 2008, 9:01 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: The department is amending WAC 388-470-
0055 How do my resources count toward the resource limit
for Basic Food? The current rule describes what resources
must be counted and which ones are excluded when the
department determines if a household is eligible for food
stamp benefits. The 2008 Farm Bill, Public Law 110-234,
has amended the Food Stamp Act to exclude certain retire-
ment and educational accounts for the food stamp program
effective October 1, 2008. The amendments made under this
filing exclude these types of resources for households that are
not categorically eligible for Basic Food and remain subject
to the resource limits for the program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-470-0055.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Other Authority: Public Law 110-234.

Adopted under notice filed as WSR 08-15-060 on July
14, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 27, 2008.

RCW 74.04.050,

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 03-05-015,
filed 2/7/03, effective 3/1/03)

WAC 388-470-0055 How do my resources count
toward the resource limit for Basic Food? (1) For Basic
Food, if your assistance unit (AU) is not categorically eligible

reports not destroyed prior to the establishment of depen-
dency or received after dependency was established, shall be

(CE) ((ferBasieFeod)) under WAC 388-414-0001, we count
the following resources toward your AU's resource limit ((for
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Basie Feed)) to decide if you are eligible for benefits under
WAC 388-470-0005:

(a) Liquid resources. These are resources that are easily
changed into cash. Some examples of liquid resources are:

(i) Cash on hand;

(i1) Money in checking or savings accounts;

(iii) Money market accounts or certificates of deposit
(CDs) less any withdrawal penalty;

(iv) ((Keegh—plans—that-do—neot—invelve—a—contractual

i do of 4l ; it
any-withdrawal penalty;
Individual_Reti IF |

€¥)) Stocks, bonds, annuities, or mutual funds less any
early withdrawal penalty;

((evi))) (v) Available trusts or trust accounts; or

((eviin))) (vi) Lump sum payments. A lump sum payment
is money owed to you from a past period of time that you get
but do not expect to get on a continuing basis.

(b) Nonliquid resources, personal property, and real
property not specifically excluded in subsection (2) below.

(c) Vehicles as described in WAC 388-470-0075.

(d) The resources of a sponsor as described in WAC 388-
470-0060.

(2) The following resources do not count toward your
resource limit:

(a) Your home and the surrounding property that you,
your spouse, or your dependents live in;

(b) A house you do not live in, if you plan on returning to
the home and you are out of the home because of:

(i) Employment;

(i1) Training for future employment;

(iii) Illness; or

(iv) Natural disaster or casualty.

(c) Property that:

(1) You are making a good faith effort to sell;

(i1) You intend to build a home on, if you do not already
own a home;

(iii) Produces income consistent with its fair market
value, even if used only on a seasonal basis;

(iv) Is essential to the employment or self-employment
of a household member. Property excluded under this section
and used by a self-employed farmer or fisher retains its exclu-
sion for one year after the household member stops farming
or fishing; or

(v) Is essential for the maintenance or use of an income-
producing vehicle; or

(vi) Has an equity value equal to or less than half of the
resource limit as described in WAC 388-470-0005.

(d) Household goods

(e) Personal effects;

(f) Life insurance policies, including policies with cash
surrender value (CSV);

(g) One burial plot per household member;

(h) One funeral agreement per household member, up to
fifteen hundred dollars;

(i) Pension plans or retirement funds not specifically
counted in subsection (1) above;

(j) Sales contracts, if the contract is producing income
consistent with its fair market value;
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(k) Government payments issued for the restoration of a
home damaged in a disaster;

(1) Indian lands held jointly with the Tribe, or land that
can be sold only with the approval of the Bureau of Indian
Affairs;

(m) Nonliquid resources that have a lien placed against
them,;

(n) Earned Income Tax Credits (EITC):

(1) For twelve months, if you were a Basic Food recipient
when you got the EITC and you remain on Basic Food for all
twelve months; or

(i1) The month you get it and the month after, if you were
not getting Basic Food when you got the EITC.

(o) Energy assistance payments or allowances;

(p) The resources of a household member who gets SSI,
TANF/SFA, or GA benefits; ((and))

(q) Retirement funds or accounts that are tax exempt
under the Internal Revenue Code;

(r) Education funds or accounts in a tuition program
under section 529 or 530 of the Internal Revenue Code; and

(s) Resources specifically excluded by federal law.

(3) If you deposit excluded liquid resources into a bank
account with countable liquid resources, we do not count the
excluded liquid resources for six months from the date of
deposit.

(4) If you sell your home, you have ninety days to rein-
vest the proceeds from the sale of a home into an exempt
resource.

(a) If you do not reinvest within ninety days, we will
determine whether there is good cause to allow more time.
Some examples of good cause are:

(1) Closing on your new home is taking longer than antic-
ipated;

(i1) You are unable to find a new home that you can
afford;

(iii) Someone in your household is receiving emergent
medical care; or

(iv) Your children are in school and moving would
require them to change schools.

(b) If you have good cause, we will give you more time
based on your circumstances.

(c) If you do not have good cause, we count the money
you got from the sale as a resource.

WSR 08-18-044
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 29, 2008, 9:04 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: To extend medicaid benefits to general assis-
tance expedited medicaid (GAX) recipients in the supple-
mental security income (SSI) post appeal process in order to
consistently apply the definition of disabled as referenced in
the medicaid state plan.
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-448-0180.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.005.

Other Authority: Title 42 C.F.R. § 435.120 and 20
C.F.R. §416.1455.

Adopted under notice filed as WSR 08-13-046 on June
12, 2008.

Changes Other than Editing from Proposed to Adopted
Version: In subsection (2) of the WAC, an editorial change
was made to the proposed language, by changing the word
"with" to "within" at the end of the sentence.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 21, 2008.

Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 04-07-140,
filed 3/22/04, effective 5/1/04)

WAC 388-448-0180 How do we redetermine your eli-
gibility when we decide you are eligible for general assis-
tance expedited medicaid (GAX)? (1) The maximum
period of eligibility for GAX is twelve months before we
must review additional medical evidence. If you remain on
GAX at the end of the twelve-month period, we determine
your eligibility using current medical evidence.

(2) If your application for SSI is denied, and the denial is
upheld by an SSI/SSA administrative hearing ((before-the

end-of the-twelve-menth-ineapaeityperted)), we change your
program eligibility from GAX to ((GA-and-adjust-the-inea-

paeity-review-date-to-be-sixty-days-after-the-administrative
hearing-date)) GAU if you do not provide proof you have

filed an appeal with the SSI/SSA appeals council within sixty
days of your hearing decision.

(3) We change your program eligibility from GAX to

GAU after the final SSI/SSA determination or if you fail to
follow through with any part of the SSI/SSA appeals process.

WSR 08-18-045

WSR 08-18-045
PERMANENT RULES
DEPARTMENT OF
SOCTAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 29, 2008, 9:04 a.m., effective October 1, 2008]

Effective Date of Rule: October 1, 2008.

Purpose: This rule change is needed to allow clients who
received diversion cash assistance (DCA) and are enrolled in
WorkFirst career services to access support services.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-310-0800.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.055.

Adopted under notice filed as WSR 08-14-126 on July 1,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: August 26, 2008.

Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-10-0335,
filed 4/27/06, effective 6/1/06)

WAC 388-310-0800 WorkFirst—Support services.
(1) Who can get support services?

People who can get support services include:

(a) WorkFirst participants who receive a TANF cash
grant;

(b) Sanctioned WorkFirst participants during the
required participation before the sanction is lifted or appli-
cants who were terminated by a sanction review panel who
are doing activities required to reopen cash assistance (WAC
388-310-1600);

(c) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(1) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or

(i1) Are actively working with a social worker and need
support services to remove the barriers that are preventing
them from living in a department approved living arrange-
ment((s)) and/or meeting the school requirements.

(d) Former WorkFirst recipients who are working at least
twenty hours or more per week for up to six months after
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leaving TANF if they need support services to meet a tempo-
rary emergency. This can include up to four weeks of support
services if they lose a job and are looking for another one (see
also WAC 388-310-1800); ((ex))

(e) Diversion cash assistance (DCA) recipients who are
working at least thirty hours or more per week and enrolled in
WorkFirst career services if they need support services to
meet a temporary emergency;

(f) American Indians who receive a TANF cash grant
and have identified specific needs due to location or employ-
ment.

(2) Why do I receive support services?

Although not an entitlement, you may receive support
services for the following reasons:

(a) To help you participate in work and WorkFirst activ-
ities that lead to independence.

(b) To help you to participate in job search, accept a job,
keep working, advance in your job, and/or increase your
wages.

(c) You can also get help in paying your child care
expenses through the working connections child care assis-

Washington State Register, Issue 08-18

tance program. (Chapter ((388-298)) 170-290 WAC
describes the rules for this child care assistance program.)

(3) What type of support services may I receive and
what limits apply?

There is a limit of three thousand dollars per person per
program year (July 1st to June 30th) for WorkFirst support
services you may receive. Most types of support services
have dollar limits.

The chart below shows the types of support services that
are available for the different activities (as indicated by an
"x") and the limits that apply.

Definitions:

* Work-related activities include looking for work or
participating in workplace activities, such as community jobs
or a work experience position.

«+ Safety-related activities include meeting significant or
emergency family safety needs, such as dealing with family
violence. When approved, safety-related support services can
exceed the dollar or category limits listed below.

eee Some support services are available if you need them
for other required activities in your IRP.

Type of support service Limit Work Safety Other
Reasonable accommodation for employment | $1,000 for each request
Clothing/uniforms $75 per adult per program year X
Diapers $50 per child per month X
Haircut $40 per each request X
Lunch Same rate as established by OFM for state X
employees
Personal hygiene $50 per adult per program year X
Professional, trade, association, union and $300 for each fee X
bonds
Relocation related to employment (can $1,000 per program year X
include rent, housing, and deposits)
Short-term lodging and meals in connection | Same rate as established by OFM for state X
with job interviews/tests employees
Tools/equipment $500 per program year
Car repair needed to restore car to operable $250 per program year X X
condition
License/fees $130 per program year X X
Mileage, transportation, and/or public trans- | Same rate as established by OFM for state
portation employees
Transportation allotment Up to: X X
$25 for immediate need, or
$40 twice a month if you live within 40
miles of your local WorkFirst office, or
$60 twice a month if you live more than 40
miles from your local WorkFirst office.
Counseling No limit X
Educational expenses $300 for each request if it is an approved
activity in your IRP and you do not qualify
for sufficient student financial aid to meet
the cost
Medical exams (not covered by Medicaid) $150 per exam X X X
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Type of support service Limit Work Safety Other
Public transportation $150 per month X X X
Testing-diagnostic $200 each X X X

(4) What are the other requirements to receive sup-
port services?

Other restrictions on receiving support services are
determined by the department or its agents. They will decide
what support services you receive, as follows:

(a) It is within available funds; and

(b) It does not assist, promote, or deter religious activity;
and

(¢) There is no other way to meet the cost.

(5) What happens to my support services if I do not
participate as required?

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-
port services until you participate as required.

WSR 08-18-046
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 29, 2008, 11:15 a.m., effective September 29, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is adopting new WAC 388-
106-0250, 388-106-0255, 388-106-0260, and 388-106-0265
under a new section entitled "roads to community living."
These rules describe the project, eligibility, and time-limited
nature of demonstration project services under the "money
follows the person" grant.

Roads to community living (RCL) is a demonstration
project, funded by a five-year "money follows the person”
grant authorized under Section 6071 of the Deficit Reduction
Act 0of 2005 (P.L. 109-171).

Statutory Authority for Adoption:
74.09.520.

Other Authority: Deficit Reduction Act of 2005 (P.L.
109-171).

Adopted under notice filed as WSR 08-13-076 on June
16, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-

RCW 74.08.090,

ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 4, Amended 0, Repealed 0.
Date Adopted: August 26, 2008.
Stephanie E. Schiller

Rules Coordinator

NEW SECTION

WAC 388-106-0250 What is the roads to community
living (RCL) demonstration project and who is eligible?
(1) Roads to community living (RCL) is a demonstration
project, funded by a five-year "money follows the person”
grant authorized under section 6071 of the deficit reduction
act of 2005 (P.L. 109-171). It is designed to test services and
supports which help customers move from institutional set-
tings into the community if they wish to.

(2) To be eligible, the department must assess your needs
in CARE and you must:

(a) Have a continuous six months or longer stay in a
qualified institutional setting (hospital, nursing home, resi-
dential habilitation center);

(b) Be Medicaid eligible for at least thirty days prior to
discharge from the institutional setting;

(c) Intend to move to a qualified community setting
(home, apartment, licensed residential setting with four or
less unrelated individuals); and

(d) Not be able to move into a qualified community set-
ting using available long-term care resources.

(3) When you are discharged to a qualified community
setting, you are eligible for continuous Medicaid coverage
until your RCL services end.

NEW SECTION

WAC 388-106-0255 How long are RCL services
available to me? Roads to community living (RCL) can be
authorized for no longer than three hundred sixty-five days in
a qualified community setting. Day one of the demonstration
year is the day you move from the institutional setting into
the qualified community setting. Day three hundred sixty-
five is the last day you can receive demonstration services.

NEW SECTION

WAC 388-106-0260 How do I pay for RCL services?
Depending on your income and resources, you may be
required to pay participation toward the cost of your care, as
outlined in chapters 388-515 or 388-106 WAC.

NEW SECTION

WAC 388-106-0265 Do I have the right to a fair hear-
ing while receiving RCL services? Yes, you may request a
fair hearing based on the rules outlined in WAC 388-106-
1305 to contest eligibility decisions made by the department.
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Once your three hundred sixty-five days of roads to commus-
nity living (RCL) eligibility end, per WAC 388-106-0255,
you may not request a fair hearing to contest the conclusion
of RCL services or to request an extension.

WSR 08-18-056
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 2, 2008, 9:22 a.m., effective November 2, 2008]

Effective Date of Rule: November 2, 2008.

Purpose: The Occupational Safety and Health Adminis-
tration (OSHA) discovered a few requirements in the depart-
ment's rule regarding exit routes and employee alarm systems
to be less-effective-than the federal rule. This adoption
addresses the changes that will make the department's rule at-
least-as-effective-as the federal equivalent.

The new language in WAC 296-800-310 will make our
rule as-effective-as the federal equivalent.

For example:

*  The language will reference the National Fire Pro-
tection Association (NFPA) 101-2000, the Life
Safety Code.

*  The adoption will change the wording to ensure that
the ceiling of an exit route remains at six feet eight
inches high if projections extend into the space.

¢ The adoption will add definitions for occupant load,
refuge area, and self-lighting or self-luminous.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-800-310, 296-800-31010, 296-800-
31020, 296-800-31070, and 296-800-370.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 08-13-082 on June
17,2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 5, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 5, Repealed 0.

Date Adopted: September 2, 2008.

RCW 49.17.010,

Judy Schurke
Director
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AMENDATORY SECTION (Amending WSR 01-23-060,
filed 11/20/01, effective 12/1/01)

WAC 296-800-310 Summary. Your responsibility: To
provide and maintain emergency exit routes and to install and
maintain adequate employee alarm systems.

IMPORTANT:

An employer who demonstrates compliance with the exit
route provisions of NFPA 101-2000, the Life Safety Code,
will be in compliance with the corresponding requirements of
this section.

Exit routes:

You must:

Provide an adequate number of exit routes.

WAC 296-800-31005.

Make sure that exit routes are large enough.

WAC 296-800-31010.

Make sure that exit routes meet their specific design and
construction requirements.

WAC 296-800-31015.

Make sure that each exit route leads outside.

WAC 296-800-31020.

Provide unobstructed access to exit routes.

WAC 296-800-31025.

Exit doors must be readily opened from the inside.

WAC 296-800-31030.

Use side-hinged doors to connect rooms to exit routes.

WAC 296-800-31035.

Provide outdoor exit routes that meet requirements.

WAC 296-800-31040.

Minimize danger to employees while they are using
emergency exit routes.

WAC 296-800-31045.

Mark exits adequately.

WAC 296-800-31050.

Provide adequate lighting for exit routes and signs.

WAC 296-800-31053.

Maintain the fire retardant properties of paints or other
coatings.

WAC 296-800-31055.

Maintain emergency safeguards.

WAC 296-800-31060.

Maintain exit routes during construction and repair.

WAC 296-800-31065.

Provide doors in freezer or refrigerated rooms that open
from the inside.

WAC 296-800-31067.

Employee alarm systems:

You must:

Install and maintain an appropriate employee alarm sys-
tem.

WAC 296-800-31070.

Establish procedures for sounding emergency alarms.

WAC 296-800-31075.

Test the employee alarm system.

WAC 296-800-31080.

Exemption:

This rule does not apply to vehicles, vessels, or other
mobile structures.

Note: The introduction has important information about
building, electrical and fire codes that may apply to
you in addition to WISHA rules. See "How do the
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WISHA rules relate to building, fire, and electrical
codes" in the introduction section of this book.

AMENDATORY SECTION (Amending WSR 01-23-060,
filed 11/20/01, effective 12/1/01)

WAC 296-800-31010 Make sure that exit routes are
large enough. You must:

» Make sure each exit route is large enough to accommo-
date the maximum-permitted occupant load for each floor
served by the route.

* Make sure the capacity of an exit route does not
decrease at any point.

» Make sure an exit route is at least 6 feet 8 inches high
at all points.

— Make sure ((ebjeets-thatstick-eut-into-the-exitreute;

>

rete)) projections from the ceiling do not reach a point less
than 6 feet 8 inches from the floor.

» Make sure exit routes are at least 28 inches wide at all
points between any handrails.

— If necessary, routes must be wider than 28 inches to
accommodate the expected occupant load.

— Make sure objects that stick out into the exit route,
such as cabinets on walls, do not reduce the minimum width
of the exit route

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-31020 Make sure that each exit route
leads outside. You must:

» Make sure that building exit routes lead:

— Directly outside or to a street, walkway((3)), refuge
area, or to an open space with access to the outside.

— To streets, walkways, or open spaces large enough to
accommodate all building occupants likely to use the exit.

* Make sure the exit routes clearly show the route
employees use to leave the building in an emergency.

* Install a standard safeguard with a warning sign, if a
doorway or corner of a building could allow an employee to
walk in front of an engine or trolley.

* Use doors, partitions, or other effective means to show
employees the correct route out of the building, if the stairs in
your exit route lead anywhere but out of the building.

Note: If the stairs in your exit route lead past the exit to the base-
ment, you might install a gate at the point they lead towards
that basement. The gate could help your employees stay on
the exit route taking them out of the building.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-31070 Install and maintain an appro-
priate employee alarm system.

Exemptions: < If you have ten or fewer employees in a particular
workplace, you can use direct voice communication
to sound the alarm, if all employees can hear it. For
this kind of workplace, you do not need a back-up sys-

tem.
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* In workplaces where employees would not other-
wise be able to recognize audible or visible alarms,
you can use tactile devices to alert them.

You must:

* Make sure that a working employee alarm system with
a distinctive signal to warn employees of fire or other emer-

gencies is installed and maintained((;unless-employees—ean

see-orsmel-afire-orother hazard)).
Exemption: You do not need an alarm system if employees can

promptly see or smell a fire or other hazard in time to
provide adequate warning to other employees.

» Make sure that the following systems meet the require-
ments of this rule, if you use them as your employee alarm
system:

— Supervisory alarms

— Discharge alarms

— Detection systems required on fixed extinguishing sys-
tems

— Detection systems required on fire suppression sys-
tems

» Make sure that your employee alarm systems are:

— Providing enough warning to allow employees to
safely escape from the workplace, the immediate work area,
or both.

— Noticeable above surrounding noise or light levels by
all employees in the affected portions of the workplace.

— Distinctive and recognizable as a signal, to evacuate
the work area.

— Restored to working order as soon as possible, after
each test or alarm.

— Supervised, if installed after July 1, 1982, and if it has
that capacity.

— Able to alert assigned personnel whenever a malfunc-
tion exists in the system.

— Adequately warning employees of emergencies.

— Serviced, maintained, and tested by a person trained in
the alarm system's design and functions to keep the system
operating reliably and safely.

— In working order, except when undergoing repairs or
maintenance.

— Warning employees of fire or other emergencies with a
distinctive signal, if they are not able to see or smell a fire or
other hazard.

— Manual actuation devices that, if provided, are unob-
structed, easy to find, and readily accessible.

— Using alarm devices, components, combinations of
devices, or systems with approved construction and installa-
tion. This applies to steam whistles, air horns, strobe lights, or
similar lighting devices, as well as tactile devices.

— Supplied with spare alarm devices available to restore
the system promptly if a component breaks, is worn, or
destroyed.

— Kept in full operating condition by maintaining and
replacing power supplies as often as necessary.

— Supplied with a back-up means of alarm, such as
employee runners or telephones, when regular systems are
out of service.

Permanent
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AMENDATORY SECTION (Amending WSR 03-18-090,
filed 9/2/03, effective 11/1/03)

WAC 296-800-370 Definitions.

Abatement Action Plans

Refers to your written plans for correcting a WISHA vio-
lation.

Abatement date

The date on the citation when you must comply with spe-
cific safety and health standards listed on the citation and
notice of assessment or the corrective notice of redetermina-
tion.

Acceptable

As used in Electrical, WAC 296-800-280 means an
installation or equipment is acceptable to the director of labor
and industries, and approved:

« If it is accepted, or certified, or listed, or labeled, or oth-
erwise determined to be safe by a nationally recognized test-
ing laboratory; or

» With respect to an installation or equipment of a kind
which no nationally recognized testing laboratory accepts,
certifies, lists, labels, or determines to be safe, if it is
inspected or tested by another federal agency, or by a state,
municipal, or other local authority responsible for enforcing
occupational safety provisions of the National Electrical
Code, and found in compliance with the provisions of the
National Electrical Code as applied in this section;

OR

* With respect to custom-made equipment or related
installations which are designed, fabricated for, and intended
for use by a particular customer, if it is determined to be safe
for its intended use by its manufacturer on the basis of test
data which the employer keeps and makes available for
inspection to the director and his/her authorized representa-
tives. Refer to federal regulation 29 CFR 1910.7 for defini-
tion of nationally recognized testing laboratory.

Accepted

As used in Electrical, WAC 296-800-280 means an
installation is accepted if it has been inspected and found by
a nationally recognized testing laboratory to conform to spec-
ified plans or to procedures of applicable codes.

Access

As used in material safety data sheets (MSDSs) as Expo-
sure Records, WAC 296-800-180 means the right and oppor-
tunity to examine and copy exposure records.

Affected employees

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means employees exposed to
hazards identified as violations in a citation.

Analysis using exposure or medical records

* An analysis using exposure records or medical records
can be any collection of data or a statistical study. It can be
based on either:

— Partial or complete information from individual
employee exposure or medical records or

— Information collected from health insurance claim
records

* The analysis is not final until it has been:

— Reported to the employer or

— Completed by the person responsible for the analysis
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ANSI

This is an acronym for the American National Standards
Institute.

Approved means:

» Approved by the director of the department of labor
and industries or their authorized representative, or by an
organization that is specifically named in a rule, such as
Underwriters' Laboratories (UL), Mine Safety and Health
Administration (MSHA), or the National Institute for Occu-
pational Safety and Health (NIOSH).

¢« As used in Electrical, WAC 296-800-280 means
acceptable to the authority enforcing this section. The author-
ity enforcing this section is the director of labor and indus-
tries. The definition of acceptable indicates what is accept-
able to the director and therefore approved.

Assistant director

The assistant director for the WISHA services division at
the department of labor and industries or his/her designated
representative.

ASTM

This is an acronym for American Society for Testing and
Materials.

Attachment plug or plug

As used in the basic electrical rules, WAC 296-800-280
means the attachment at the end of a flexible cord or cable
that is part of a piece of electrical equipment. When it is
inserted into an outlet or receptacle, it connects the conduc-
tors supplying electrical power from the outlet to the flexible
cable.

Bare conductor

A conductor that does not have any covering or insula-
tion.

Bathroom

A room maintained within or on the premises of any
place of employment, containing toilets that flush for use by
employees.

Biological agents

Organisms or their by-products.

Board

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means the board of industrial
insurance appeals.

Ceiling

An exposure limit that must not be exceeded during any
part of the employee's workday. The ceiling must be deter-
mined over the shortest time period feasible and should not
exceed fifteen minutes.

Certification

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means refers to an employer's
written statement describing when and how a citation viola-
tion was corrected.

CFR

This is an acronym for Code of Federal Regulations.

Chemical

Any element, chemical compound, or mixture of ele-
ments and/or compounds.

Chemical agents (airborne or contact)

A chemical agent is any of the following:

* Airborne chemical agent which is any of the following:
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— Dust - solid particles suspended in air, that are created
by actions such as:

* Handling.

* Drilling.

* Crushing.

* Grinding.

* Rapid impact.

* Detonation.

* Decrepitation of organic or inorganic materials such as
rock, ore, metal, coal, wood, and grain.

— Fume - solid particles suspended in air, that are created
by condensation from the gaseous state.

— Gas - a normally formless fluid, such as air, which can
be changed to the liquid or solid state by the effect of
increased pressure or decreased temperature or both.

— Mist - liquid droplets suspended in air. Mist is created
by:

 Condensation from the gaseous to the liquid state;

OR

» Converting a liquid into a dispersed state with actions
such as splashing, foaming, spraying or atomizing.

— Vapor - the gaseous form of a substance that is nor-
mally in the solid or liquid state.

* Contact chemical agent which is any of the following:

— Corrosive - a substance that, upon contact, causes
destruction of living tissue by chemical action, including
acids with a pH of 2.5 or below or caustics with a pH of 11.0
or above.

— Irritant - a substance that will induce a local inflamma-
tory reaction upon immediate, prolonged, or repeated contact
with normal living tissue.

— Toxicant - a substance that has the inherent capacity to
produce personal injury or illness to individuals by absorp-
tion through any body surface.

Chemical manufacturer

An employer with a workplace where one or more chem-
icals are produced for use or distribution.

Chemical name

The scientific designation of a chemical in accordance
with one of the following:

* The nomenclature system developed by the Interna-
tional Union of Pure and Applied Chemistry (IUPAC)

e The Chemical Abstracts Service (CAS) rules of
nomenclature

* A name which will clearly identify the chemical for the
purpose of conducting a hazard evaluation.

Circuit breaker

* Is a device used to manually open or close a circuit.
This device will also open the circuit automatically and with-
out damage to the breaker when a predetermined overcurrent
is applied. (600 volts nominal or less)

* Is a switching device capable of making, carrying, and
breaking currents under normal circuit conditions, and also
making, carrying for a specified time, and breaking currents
under specified abnormal circuit conditions, such as those of
short circuit. (Over 600 volts nominal)

Citation

Refers to the citation and notice issued to an employer
for any violation of WISHA safety and health rules. A cita-
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tion and notice may be referred to as a citation and notice of
assessment but is more commonly referred to as a citation.

Combustible liquid

A combustible liquid has a flashpoint of at least 100°F
(37.8°C) and below 200°F (93.3°C). Mixtures with at least
99% of their components having flashpoints of 200°F
(93.3°C) or higher are not considered combustible liquids.

Commercial account

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means an arrangement in which a retail
distributor sells hazardous chemical(s) to an employer, gen-
erally in large quantities over time, and/or at costs that are
below the regular retail price.

Common name

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any designation or identification
such as:

* Code name

* Code number

* Trade name

* Brand name

* Generic name used to identify a chemical other than by
its chemical name.

Compressed gas

A gas or mixture of gases that, when in a container, has
an absolute pressure exceeding:

* 40 psi at 70°F (21.1°C)

OR

* 104 psi at 130°F (54.4°C) regardless of the pressure at
70°F (21.1°C)

Compressed gas can also mean a liquid with a vapor
pressure that exceeds 40 psi at 100°F (37.8°C)

Conductor

A wire that transfers electric power.

Container

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any container, except for pipes or
piping systems, that contains a hazardous chemical. It can be
any of the following:

* Bag

* Barrel

* Bottle

* Box

* Can

* Cylinder

* Drum

* Reaction vessel

* Storage tank

Correction date

The date by which a violation must be corrected. Final
orders or extensions that give additional time to make correc-
tions establish correction dates. A correction date established
by an order of the board of industrial insurance appeals
remains in effect during any court appeal unless the court sus-
pends the date.

Corrective notice

Refers to a notice changing a citation and is issued by the
department after a citation has been appealed.
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Corrosive

A substance that, upon contact, causes destruction of liv-
ing tissue by chemical action, including acids with a pH of
2.5 or below or caustics with a pH of 11.0 or above.

Covered conductor

A conductor that is covered by something else besides
electrical insulation.

Damp location

As used in basic electrical rules, WAC 296-800-280
means partially protected areas that are exposed to moderate
moisture. Outdoor examples include roofed open porches and
marquees. Interior examples include basements and barns.

Department

Those portions of the department of labor and industries
responsible for enforcing the Washington Industrial Safety
Act (WISHA).

Designated representative

* Any individual or organization to which an employee
gives written authorization.

* A recognized or certified collective bargaining agent
without regard to written authorization.

* The legal representative of a deceased or legally inca-
pacitated employee.

Director

The director means the director of the department of
labor and industries or their designee.

Distributor

A business, other than a chemical manufacturer or
importer, that supplies hazardous chemicals to other distribu-
tors or to employers.

Documentation

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means material that you sub-
mit to prove that a correction is completed. Documentation
includes, but is not limited to, photographs, receipts for mate-
rials and/or labor.

Dry location

As used in basic electrical rules, WAC 296-800-280
means areas not normally subjected to damp or wet condi-
tions. Dry locations may become temporarily damp or wet,
such as when constructing a building.

Dust

Solid particles suspended in air that are created by
actions such as:

* Handling.

* Drilling.

* Crushing.

* Grinding.

* Rapid impact.

* Detonation.

* Decrepitation of organic or inorganic materials such as
rock, ore, metal, coal, wood, and grain.

Emergency washing facilities

Emergency washing facilities are emergency showers,
eyewashes, eye/face washes, hand-held drench hoses, or
other similar units.

Electrical outlets

Places on an electric circuit where power is supplied to
equipment through receptacles, sockets, and outlets for
attachment plugs.
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Employee

Based on chapter 49.17 RCW, the term employee and
other terms of like meaning, unless the context of the provi-
sion containing such term indicates otherwise, means an
employee of an employer who is employed in the business of
his or her employer whether by way of manual labor or oth-
erwise and every person in this state who is engaged in the
employment of or who is working under an independent con-
tract the essence of which is personal labor for an employer
under this standard whether by way of manual labor or other-
wise.

Employee exposure record

As used in material safety data sheets (MSDSs) as expo-
sure records, WAC 296-800-180 means a record containing
any of the following kinds of information:

* Environmental (workplace) monitoring or measuring
of a toxic substance or harmful physical agent, including per-
sonal, area, grab, wipe, or other form of sampling, as well as
related collection and analytical methodologies, calculations,
and other background data relevant to interpretation of the
results obtained;

* Biological monitoring results which directly assess the
absorption of a toxic substance or harmful physical agent by
body systems (e.g., the level of a chemical in the blood, urine,
breath, hair, fingernails, etc.) but not including results which
assess the biological effect of a substance or agent or which
assess an employee's use of alcohol or drugs;

» Material safety data sheets indicating that the material
may pose a hazard to human health;

OR

* In the absence of the above, a chemical inventory or
any other record which reveals where and when used and the
identity (e.g., chemical, common or trade name) of a toxic
substance or harmful physical agent.

Employer

Based on chapter 49.17 RCW, an employer is any per-
son, firm, corporation, partnership, business trust, legal rep-
resentative, or other business entity which engages in any
business, industry, profession, or activity in this state and
employs one or more employees or who contracts with one or
more persons, the essence of which is the personal labor of
such person or persons and includes the state, counties, cities,
and all municipal corporations, public corporations, political
subdivisions of the state, and charitable organizations: Pro-
vided, That any persons, partnership, or business entity not
having employees, and who is covered by the Industrial
Insurance Act must be considered both an employer and an
employee.

Exit

Provides a way of travel out of the workplace.

Exit route

A continuous and unobstructed path of exit travel from
any point within a workplace to safety outside.

Explosive

A chemical that causes a sudden, almost instant release
of pressure, gas, and heat when exposed to a sudden shock,
pressure, or high temperature.

Exposed live parts

Electrical parts that are:

* Not suitably guarded, isolated, or insulated
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AND

* Capable of being accidentally touched or approached
closer than a safe distance.

Exposed wiring methods

Involve working with electrical wires that are attached to
surfaces or behind panels designed to allow access to the
wires.

Exposure or exposed

As used in employer chemical hazard communication,
WAC 296-800-170 and material safety data sheets (MSDSs)
as exposure records, WAC 296-800-180. An employee has
been, or may have possibly been, subjected to a hazardous
chemical, toxic substance or harmful physical agent while
working. An employee could have been exposed to hazard-
ous chemicals, toxic substances, or harmful physical agents
in any of the following ways:

* Inhalation

* Ingestion

« Skin contact

* Absorption

* Related means.

The terms exposure and exposed only cover workplace
exposure involving a toxic substance or harmful physical
agent in the workplace different from typical nonoccupa-
tional situations in the way it is:

* Used

* Handled

* Stored

* Generated

* Present

Exposure record

See definition for employee exposure record.

Extension ladder

A portable ladder with 2 or more sections and is not self-
supporting. The 2 or more sections travel in guides or brack-
ets that let you change the length. The size of a portable lad-
der is determined by adding together the length of each sec-
tion.

Failure-to-abate

Any violation(s) resulting from not complying with an
abatement date.

Final order

Any of the following (unless an employer or other party
files a timely appeal):

« Citation and notice;

« Corrective notice;

* Decision and order from the board of industrial insur-
ance appeals;

* Denial of petition for review from the board of indus-
trial insurance appeals; or

* Decision from a Washington State superior court, court
of appeals, or the state supreme court.

Final order date

The date a final order is issued.

First aid

The extent of treatment you would expect from a person
trained in basic first aid, using supplies from a first-aid kit.

Tests, such as X rays, must not be confused with treat-
ment.
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Flammable

A chemical covered by one of the following categories:

« Aerosol flammable means an aerosol that, when tested
by the method described in 16 CFR 1500.45 yields either a
flame projection more than 18 inches at full valve opening or
a flashback (a flame extending back to the valve) at any
degree of valve opening;

* Gas, flammable means:

— A gas that, at temperature and pressure of the surround-
ing area, forms a flammable mixture with air at a concentra-
tion of 13% by volume or less or

— A gas that, at temperature and pressure of the surround-
ing area, forms a range of flammable mixtures with air wider
than 12% by volume, regardless of the lower limit.

* Liquid, flammable means any liquid having a flash-
point below 100°F (37.8°C), except any mixture having com-
ponents with flashpoints of 100°F (37.8°C) or higher, the
total of which make up 99% or more of the total volume of
the mixture.

* Solid, flammable means a solid, other than a blasting
agent or explosive as defined in 29 CFR 1910.109(a), that is
likely to cause fire through friction, moisture absorption,
spontaneous chemical change, or retained heat from manu-
facturing or processing, or which can be ignited readily.
Solid, inflammable also means that when the substance is
ignited, it burns so powerfully and persistently that it creates
a serious hazard. A chemical must be considered to be a flam-
mable solid if, when tested by the method described in 16
CFR 1500.44, it ignites and burns with a self-sustained flame
at a rate greater than one-tenth of an inch per second along its
major axis.

Flashpoint

* The minimum temperature at which a liquid gives off a
vapor in sufficient concentration to ignite when tested by any
of the following measurement methods:

— Tagliabue closed tester: (See American National Stan-
dard Method of Test for Flash Point by Tag Closed Tester,
7Z11.24-1979 (ASTM D 56-79)) for liquids with a viscosity of
less than 45 Saybolt Universal Seconds (SUS) at 100°F
(37.8°C), that do not contain suspended solids and do not
have a tendency to form a surface film under test; or

— Pensky-Martens closed tester:  (See American
National Standard Method of Test for Flash Point by Pensky-
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79)) for
liquids with a viscosity equal to or greater than 45 SUS at
100°F (37.8°C), or that contain suspended solids, or that have
a tendency to form a surface film under test; or

— Setaflash closed tester: (See American National Stan-
dard Method of Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78).)

Note: Organic peroxides, which undergo auto accelerating ther-

mal decomposition, are excluded from any of the flashpoint
measurement methods specified above.

Flexible cords and cables

Typically used to connect electrical equipment to an out-
let or receptacle. These cords can have an attachment plug to
connect to a power source or can be permanently wired into
the power source. Flexible cords, extension cords, cables and
electrical cords are all examples of flexible cord.
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Floor hole

An opening in any floor, platform, pavement, or yard
that measures at least one inch but less than 12 inches at its
smallest dimension and through which materials and tools
(but not people) can fall.

Examples of floor holes are:

* Belt holes

* Pipe openings

* Slot openings

Floor opening

An opening in any floor, platform, pavement, or yard
that measures at least 12 inches in its smallest dimension and
through which a person can fall.

Examples of floor openings are:

» Hatchways

* Stair or ladder openings

* Pits

» Large manholes

The following are NOT considered floor openings:

* Openings occupied by elevators

* Dumbwaiters

» Conveyors

* Machinery

* Containers

Foreseeable emergency

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any potential event that could
result in an uncontrolled release of a hazardous chemical into
the workplace. Examples of foreseeable emergencies include
equipment failure, rupture of containers, or failure of control
equipment.

Fume

Solid particles suspended in air that are created by con-
densation from the gaseous state.

Gas

A normally formless fluid, such as air, which can be
changed to the liquid or solid state by the effect of increased
pressure or decreased temperature or both.

Ground

As used in Electrical, WAC 296-800-280, a connection
between an electrical circuit or equipment and the earth or
other conducting body besides the earth. This connection can
be intentional or accidental.

Grounded

A connection has been made between an electrical cir-
cuit or equipment and the earth or another conducting body
besides the earth.

Grounded conductor

A system or circuit conductor that is intentionally
grounded.

Ground-fault circuit-interrupter

A device whose function is to interrupt the electric cir-
cuit to the load when a fault current to ground exceeds some
predetermined value that is less than that required to operate
the overcurrent protective device of the supply circuit.

Grounding conductor

Is used to connect equipment or the grounded circuit of a
wiring system to a grounding electrode or electrodes.
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Grounding conductor, equipment

A conductor used to connect noncurrent-carrying metal
parts of equipment, raceways, and other enclosures to the
system grounded conductor and/or the grounding electrode
conductor at the service equipment or at the source of a sepa-
rately derived system.

Guarded

Covered, shielded, fenced, enclosed, or otherwise pro-
tected by means of suitable covers, casings, barriers, rails,
screens, mats, or platforms to remove the likelihood of being
accidentally touched or approached closer than a safe dis-
tance.

Hand-held drench hoses

Hand-held drench hoses are single-headed emergency
washing devices connected to a flexible hose that can be used
to irrigate and flush the face or other body parts.

Handrail

A single bar or pipe supported on brackets from a wall or
partition to provide a continuous handhold for persons using
a stair.

Harmful physical agent

Any physical stress such as noise, vibration, repetitive
motion, heat, cold, ionizing and nonionizing radiation, and
hypo- or hyperbaric pressure which:

« Is listed in the latest edition of the National Institute for
Occupational Safety and Health (NIOSH) Registry of Toxic
Effects of Chemical Substances (RTECS); or

» Has shown positive evidence of an acute or chronic
health hazard in testing conducted by, or known to, the
employer;

OR

« s the subject of a material safety data sheet kept by or
known to the employer showing that the material may pose a
hazard to human health.

Hazard

Any condition, potential or inherent, which can cause
injury, death, or occupational disease.

Hazard warning

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 can be a combination of words, pictures,
symbols, or combination appearing on a label or other appro-
priate form of warning which shows the specific physical and
health hazard(s), including target organ effects, of the chem-
ical(s) in the container(s).

Note: See definition for physical hazard and health hazard to

determine which hazards must be covered.

Hazardous chemical

Any chemical that is a physical or health hazard.

Health hazard

A chemical, mixture, biological agent, or physical agent
that may cause health effects in short- or long-term exposed
employees. Based on statistically significant evidence from
at least one study conducted using established scientific prin-
ciples. Health hazards include:

* Carcinogens

* Toxic or highly toxic agents

* Reproductive toxins

* [rritants

* Corrosives

* Sensitizers
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* Hepatotoxins (liver toxins)

* Nephrotoxins (kidney toxins)

* Neurotoxins (nervous system toxins)

* Substances that act on the hematopoietic system (blood
or blood-forming system)

» Substances that can damage the lungs, skin, eyes, or
mucous membranes

* Hot or cold conditions.

Hospitalization

To be sent to, to go to, or be admitted to, a hospital or an
equivalent medical facility and receive medical treatment
beyond first-aid treatment, regardless of the length of stay in
the hospital or medical facility.

Identity

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any chemical or common name
listed on the material safety data sheet (MSDS) for the spe-
cific chemical. Each identity used must allow cross-refer-
ences among the:

* Required list of hazardous chemicals

* Chemical label

* MSDSs

Imminent danger violation

Any violation(s) resulting from conditions or practices in
any place of employment, which are such that a danger exists
which could reasonably be expected to cause death or serious
physical harm, immediately or before such danger can be
eliminated through the enforcement procedures otherwise
provided by the Washington Industrial Safety and Health
Act.

Importer

The first business within the Customs Territory of the
USA that:

* Receives hazardous chemicals produced in other coun-
tries

AND

* Supplies them to distributors or employers within the
USA

Insulated

A conductor has been completely covered by a material
that is recognized as electrical insulation and is thick enough
based on:

» The amount of voltage involved

AND

* The type of covering material

Interim waiver

An order granted by the department allowing an
employer to vary from WISHA requirements until the depart-
ment decides to grant a permanent or temporary waiver.

Irritant

A substance that will induce a local inflammatory reac-
tion upon immediate, prolonged, or repeated contact with
normal living tissue.

Ladder

Consists of 2 side rails joined at regular intervals by
crosspieces called steps, rungs, or cleats. These steps are used
to climb up or down.

Listed

Equipment is listed if it:
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* Is listed in a publication by a nationally recognized lab-
oratory (such as UL, underwriters laboratory) that inspects
the production of that type of equipment,

AND

* States the equipment meets nationally recognized stan-
dards or has been tested and found safe to use in a specific
manner.

Material safety data sheet (MSDS)

Written, printed, or electronic information (on paper,
microfiche, or on-screen) that informs manufacturers, distrib-
utors, employers or employees about a hazardous chemical,
its hazards, and protective measures as required by material
safety data sheet and label preparation, chapter 296-839
WAC.

Medical treatment

Treatment provided by a physician or by registered pro-
fessional personnel under the standing orders of a physician.
Medical treatment does not include first-aid treatment even if
provided by a physician or registered professional personnel.

Mist

Liquid droplets suspended in air. Mist is created by:

* Condensation from the gaseous to the liquid state;

OR

* Converting a liquid into a dispersed state with actions
such as splashing, foaming, spraying or atomizing.

Mixture

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, any combination of 2 or more chemicals
(if that combination did not result from a chemical reaction).

Movable equipment

As used in WAC 296-800-35052, a hand-held or non-
hand-held machine or device;

* That is powered or nonpowered;

AND

* Can be moved within or between worksites

Must

Must means mandatory.

NEMA

These initials stand for National Electrical Manufactur-
ing Association.

NFPA

This is an acronym for National Fire Protection Associa-
tion.

Nose

The portion of the stair tread that projects over the face
of the riser below it.

Occupational Safety and Health Administration
(OSHA)

Created in 1970 when the U.S. Congress passed the
Occupational Safety and Health Act, the Occupational Safety
and Health Administration (OSHA) provides safety on the
job for workers. OSHA oversees state plans (such as WISHA
in Washington) that have elected to administer the safety and
health program for their state. OSHA requires WISHA rules
to be at least as effective as OSHA rules.

Office work environment

An indoor or enclosed occupied space where clerical
work, administration, or business is carried out.

In addition, it includes:
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* Other workplace spaces controlled by the employer and
used by office workers, such as cafeterias, meeting rooms,
and washrooms.

* Office areas of manufacturing and production facilities,
not including process areas.

* Office areas of businesses such as food and beverage
establishments, agricultural operations, construction, com-
mercial trade, services, etc.

Open riser

A stair step with an air space between treads has an open
riser.

Organic peroxide

This is an organic compound containing the bivalent-0-
0-structure. It may be considered a structural derivative of
hydrogen peroxide if one or both of the hydrogen atoms has
been replaced by an organic radical.

Outlet

See definition for electrical outlets.

Oxidizer

A chemical other than a blasting agent or explosive as
defined in WAC 296-52-60130 or CFR 1910.109(a), that
starts or promotes combustion in other materials, causing fire
either of itself or through the release of oxygen or other gases.

Permissible exposure limits (PELs)

Permissible exposure limits (PELs) are employee expo-
sures to toxic substances or harmful physical agents that must
not be exceeded. PELs are specified in applicable WISHA
rules.

Person

Based on chapter 49.17 RCW, one or more individuals,
partnerships, associations, corporations, business trusts, legal
representatives, or any organized group of persons.

Personal eyewash units

Personal eyewash units are portable, supplementary
units that support plumbed units or self-contained units, or
both, by delivering immediate flushing for less than fifteen
minutes.

Personal service room

Used for activities not directly connected with a busi-
ness' production or service function such as:

* First aid

* Medical services

* Dressing

 Showering

* Bathrooms

* Washing

* Eating

Personnel

See the definition for employees.

Physical hazard

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means a chemical that has scientifically
valid evidence to show it is one of the following:

* Combustible liquid

* Compressed gas

* Explosive

* Flammable

* Organic peroxide

* Oxidizer

* Pyrophoric

Permanent

[98]

Washington State Register, Issue 08-18

« Unstable (reactive)

» Water reactive

Platform

Platform means an extended step or landing that breaks a
continuous run of stairs.

Plug

See definition for attachment plug.

Potable water

Water that you can safely drink. It meets specific safety
standards prescribed by the United States Environmental Pro-
tection Agency's National Interim Primary Drinking Water
Regulations, published in 40 CFR Part 141, and 40 CFR
147.2400.

Predictable and regular basis

Employee functions such as, but not limited to, inspec-
tion, service, repair and maintenance which are performed

* at least once every 2 weeks

OR

* 4 man-hours or more during any sequential 4-week
period (to calculate man-hours multiply the number of
employees by the number of hours during a 4-week period).

Produce

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, any one of the following:

* Manufacture

* Process

» Formulate

* Blend

* Extract

* Generate

* Emit

* Repackage

Purchaser

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, an employer who buys one or more haz-
ardous chemicals to use in their workplace.

Pyrophoric

A chemical is pyrophoric if it will ignite spontaneously
in the air when the temperature is 130°F (54.4°C) or below.

Qualified person

A person who has successfully demonstrated the ability
to solve problems relating to the subject matter, work, or
project, either by:

* Possession of a recognized degree, certificate, or pro-
fessional standing;

OR

* Extensive knowledge, training and experience.

Railing or standard railing

A vertical barrier erected along exposed edges of a floor
opening, wall opening, ramp, platform, or runway to prevent
falls of persons.

Reassume jurisdiction

The department has decided to take back its control over
a citation and notice being appealed.

Receptacle or receptacle outlet

As used in basic electrical rules, WAC 296-800-280
means outlets that accept a plug to supply electric power to
equipment through a cord or cable.
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Record

A record is any item, collection, or grouping of informa-
tion. Examples include:

* Paper document

* Microfiche

* Microfilm

* X-ray film

» Computer record

Repeat violation

A violation is a repeat violation if the employer has been
cited one or more times previously for a substantially similar
hazard.

Refuge area

* A protected space along an exit route that is separated
from other spaces inside the building by a barrier with at least
a one-hour fire resistance rating;

OR

* A floor in a building with an automatic sprinkler sys-
tem that has at least two spaces that are separated by smoke-
resistant partitions. See WAC 296-24-607 for requirements
for automatic sprinkler systems.

Responsible party

As used in employer chemical hazard communication,
WAC 296-800-170. Someone who can provide appropriate
information about the hazardous chemical and emergency
procedures.

Rise

The vertical distance from the top of a tread to the top of
the next higher tread.

Riser

The vertical part of the step at the back of a tread that
rises to the front of the tread above.

Rungs

Rungs are the cross pieces on ladders that are used to
climb up and down the ladder.

Runway

An elevated walkway above the surrounding floor or
ground level. Examples of runways are footwalks along
shafting or walkways between buildings.

Safety factor

The term safety factor means the ratio of when some-
thing will break versus the actual working stress or safe load
when it is used.

Serious violation

Serious violation must be deemed to exist in a workplace
if there is a substantial probability that death or serious phys-
ical harm could result from a condition which exists, or from
one or more practices, means, methods, operations, or pro-
cesses which have been adopted or are in use in such work-
place, unless the employer did not, and could not with the
exercise of reasonable diligence, know of the presence of the
violation.

Self-lighting or self-luminous

A light source that:

* Is illuminated by a self-contained power source other
than batteries;

AND

* Operates independently from external power sources.
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Short-term exposure limit (STEL)

An exposure limit, averaged over a short time period
(usually measured for 15 minutes) that must not be exceeded
during any part of an employee's workday.

Should

Should means recommended.

Single ladder

A type of portable ladder with one section.

It is distinguished by all of the following:

« It has one section

* It cannot support itself

« Its length cannot be adjusted

Smoking

A person is smoking if they are:

* Lighting up

* Inhaling

* Exhaling

« Carrying a pipe, cigar or cigarette of any kind that is
burning

Specific chemical identity

This term applies to chemical substances. It can mean
the:

* Chemical name

* Chemical Abstracts Service (CAS) registry number

* Any other information that reveals the precise chemical
designation of the substance.

Stair railing

A vertical barrier attached to a stairway with an open
side to prevent falls. The top surface of the stair railing is
used as a handrail

Stairs or stairway

A series of steps and landings:

— leading from one level or floor to another,

— leading to platforms, pits, boiler rooms, crossovers, or
around machinery, tanks, and other equipment

— Used more or less continuously or routinely by
employees, or only occasionally by specific individuals.

— With three or more risers

Standard safeguard

Safety devices that prevent hazards by their attachment
to:

* Machinery

* Appliances

* Tools

* Buildings

* Equipment

These safeguards must be constructed of:

* Metal

* Wood

* Other suitable materials

The department makes the final determination about
whether a safeguard is sufficient for its use.

Step ladder

A portable ladder with:

* Flat steps

* A hinge at the top allowing the ladder to fold out and
support itself

* Its length that cannot be adjusted.
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Time weighted average (TWAy)

An exposure limit, averaged over 8 hours, that must not
be exceeded during an employee's work shift.

Toeboard

A barrier at floor level along exposed edges of a floor
opening, wall opening, platform, runway, or ramp, to prevent
falls of materials.

Toxic chemical

As used in first aid, WAC 296-800-150, is a chemical
that produces serious injury or illness when absorbed through
any body surface.

Toxic substance

Any chemical substance or biological agent, such as bac-
teria, virus, and fungus, which is any of the following:

* Listed in the latest edition of the National Institute for
Occupational Safety and Health (NIOSH) Registry of Toxic
Effects of Chemical Substances (RTECS)

» Shows positive evidence of an acute or chronic health
hazard in testing conducted by, or known to, the employer

* The subject of a material safety data sheet kept by or
known to the employer showing the material may pose a haz-
ard to human health.

Toxicant

A substance that has the inherent capacity to produce
personal injury or illness to individuals by absorption through
any body surface.

Trade secret

Any confidential:

* Formula

* Pattern

* Process

* Device

* Information

* Collection of information

The trade secret is used in an employer's business and
gives an opportunity to gain an advantage over competitors
who do not know or use it.

See WAC 296-62-053 for requirements dealing with
trade secrets.

Tread

As used in stairs and stair railings, WAC 296-800-250
means the horizontal part of the stair step.

Tread run

As used in stairs and stair railings, WAC 296-800-250
means the distance from the front of one stair tread to the
front of an adjacent tread.

Tread width

The distance from front to rear of the same tread includ-
ing the nose, if used.

UL (Underwriters' Laboratories, Inc.)

You will find these initials on electrical cords and equip-
ment. The initials mean the cord or equipment meets the stan-
dards set by the Underwriters' Laboratories, Inc.

Unstable (reactive)

As used in employer chemical hazard communication,
WAC 296-800-170. An unstable or reactive chemical is one
that in its pure state, or as produced or transported, will vig-
orously polymerize, decompose, condense, or will become
self-reactive under conditions of shocks, pressure or temper-
ature.
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Use

As used in employer chemical hazard communication,
WAC 296-800-170, means to:

* Package

* Handle

* React

* Emit

* Extract

* Generate as a by-product

* Transfer.

Vapor

The gaseous form of a substance that is normally in the
solid or liquid state.

Voltage of a circuit

The greatest effective potential difference between any
two conductors or between a conductor and ground.

Voltage to ground

The voltage between a conductor and the point or con-
ductor of the grounded circuit. For undergrounded circuits, it
is the greatest voltage between the conductor and any other
conductor of the circuit.

Voltage, nominal

Nominal voltage is a value assigned to a circuit or sys-
tem to designate its voltage class (120/240, 480Y/277, 600,
etc.). The actual circuit voltage can vary from the value if it is
within a range that permits the equipment to continue operat-
ing in a satisfactory manner.

WAC

This is an acronym for Washington Administrative
Code, which are rules developed to address state law.

Water-reactive

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, a water-reactive chemical reacts with
water to release a gas that is either flammable or presents a
health hazard.

Watertight

Constructed so that moisture will not enter the enclosure
or container.

Weatherproof

Constructed or protected so that exposure to the weather
will not interfere with successful operation. Rainproof, rain-
tight, or watertight equipment can fulfill the requirements for
weatherproof where varying weather conditions other than
wetness, such as snow, ice, dust, or temperature extremes, are
not a factor.

Wet location

As used in basic electrical rules, WAC 296-800-280
means:

* Underground installations or in concrete slabs or
masonry that are in direct contact with the earth

* Locations that can be saturated by water or other lig-
uids

» Unprotected locations exposed to the weather (like
vehicle washing areas)

WISHA

This is an acronym for the Washington Industrial Safety
and Health Act.

Work area

As used in employer chemical hazard communication,
WAC 296-800-170, a room or defined space in a workplace
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where hazardous chemicals are produced or used, and where
employees are present.

Working days

Means a calendar day, except Saturdays, Sundays, and
legal holidays. Legal holidays include:

—New Year's Day - January 1

— Martin Luther King, Jr. Day

— Presidents' Day

— Memorial Day

— Independence Day - July 4

— Labor Day

— Veterans' Day - November 11

— Thanksgiving Day

— The day after Thanksgiving Day; and

— Christmas Day - December 25

The number of working days must be calculated by not
counting the first working day and counting the last working
day.

Worker

See the definition for employee.

Workplace

* The term workplace means:

— Any plant, yard, premises, room, or other place where
an employee or employees are employed for the performance
of labor or service over which the employer has the right of
access or control, and includes, but is not limited to, all work-
places covered by industrial insurance under Title 51 RCW,
as now or hereafter amended.

— As used in Employer Chemical Hazard Communica-
tion, WAC 296-800-170 means an establishment, job site, or
project, at one geographical location containing one or more
work areas.

You

See definition of employer.

Your representative

Your representative is the person selected to act in your
behalf.

WSR 08-18-058
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 2, 2008, 10:37 a.m., effective October 3, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule-making order is to
adopt changes to WAC 415-111-230 Self-directed invest-
ment program allocation. The Washington state investment
board selected a new fund as the default investment option
for members of Plan 3 who elect to self-direct their invest-
ments but do not establish an investment allocation. As a
result, the department of retirement systems needs to update
one rule to reflect this change.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-111-230.

Statutory Authority for Adoption: RCW 41.50.050(5).

Other Authority: Chapter 41.34 RCW.
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Adopted under notice filed as WSR 08-15-113 on July
18, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: September 2, 2008.

Sandra J. Matheson
Director

AMENDATORY SECTION (Amending WSR 06-03-098,
filed 1/17/06, effective 2/17/06)

WAC 415-111-230 Self-directed investment program
allocation. This section applies only to members who elect
the self-directed investment program pursuant to WAC 415-
111-210.

(1) What is an allocation? An allocation is a set of
instructions identifying your choice of investment program
funds and the percentage of your money you want to invest in
each fund. The amount you allocate to each fund must be des-
ignated as a whole percentage, and the total must equal one-
hundred percent.

Example: Martha has elected the self-directed invest-
ment program ((as-her-investment-manager))
and is contributing $150 per month. Martha
decides to invest in three different funds with
the following amounts: $30 invested in fund
#1, $45 invested in fund #2 and $75 invested
in fund #3. To accomplish this she must estab-
lish the following allocation:

Allocation to fund #1 20%
Allocation to fund #2 30%
Allocation to fund #3 50%

Total Allocation 100%

(2) How do I establish an allocation? You must estab-
lish your allocation by contacting the department's desig-
nated recordkeeper. Once established, you may change your
allocation according to the provisions in subsection (5) of this
section.

(3) What happens if I do not establish an allocation?
If you do not provide an allocation before the department's
designated recordkeeper begins receiving your investment
money, or if you provide an allocation but the sum of the allo-
cated portions does not equal one-hundred percent, your
investment money will be invested as follows:
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(a) If the total of the percentages you have allocated is
less than one-hundred percent, the department will determine
the percentage that is unallocated, and invest the unallocated
percentage in the default fund.

Example: Ralph designates the following allocation:
33% fund #1, 33% fund #2, and 33% fund #3.
Since the total allocation equals 99%, the
unallocated 1% will be invested in the default
fund.

(b) If the total of the percentages you have allocated is
greater than one-hundred percent, all of your investment
money will be invested in the default fund.

Example: Chris designates the following allocations:
38% into fund #1, 40% into fund #2, 10% into
fund #3, and 15% into fund #4. Since the total
allocation equals 103%, all of Chris' invest-
ment money will be invested in the default
fund.

(c) If you do not provide an allocation, your money will
be invested as follows:

(i) If you previously participated in the self-directed
investment program, your most recent allocation will be
used. However, if your allocation includes a fund or funds
that are no longer available, the portion of your investment
money allocated to the unavailable fund(s) will be invested in
the default fund.

(i) If you do not meet the conditions in (c)(i) of this sub-
section, all of your investment money will be invested in the
default fund.

Example: Lew is a new member and elects the self-
directed investment program, but does not
establish an allocation. All of Lew's invest-
ment money will be invested in the default
fund.

Linda becomes reemployed in an eligible
position and elects to participate in the self-
directed investment program again, but does
not provide an allocation.

Linda previously participated in the self-
directed investment program and had the fol-
lowing allocation:

10% in Fund #1
10% in Fund #2
30% in Fund #3
25% in Fund #4
25% in Fund #5

Example:

Because she did not establish a new alloca-
tion, her previous allocation will be used.
However, fund #2 is no longer available, so
that portion of her money will be invested in
the default fund. A new allocation will be
established for Linda as follows:

10% in Fund #1
10% in Default Fund
30% in Fund #3
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25% in Fund #4
25% in Fund #5

(4) What is the default fund? The default fund for the
self-directed investment program is the ((MeaeyMarket
Fund)) Target Date Fund that assumes your current age is 65.

(5) May I change my allocation? Once you have
established an allocation or been directed into the default
fund, you may change your allocation by contacting the
department's designated recordkeeper. However, changes
must be consistent with any restrictions on trading imposed
by the funds involved, and, if necessary to protect the perfor-
mance results of the investment program funds, the depart-
ment may:

(a) Limit the number of times you change allocations;

(b) Limit the frequency of the changes;

(c) Limit the manner of making changes; or

(d) Impose other restrictions.

WSR 08-18-079
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Banks)
[Filed September 3, 2008, 8:31 a.m., effective October 6, 2008]

Effective Date of Rule: October 6, 2008.

Purpose: To implement section 30, chapter 285, Laws of
2008, by amending the permissible examination fees and
annual assessment charges for Washington state chartered
commercial banks, mutual savings banks, and stock savings
banks.

Citation of Existing Rules Affected by this Order:
Amending WAC 208-544-039 and 208-544-025.

Statutory Authority for Adoption: Chapter 285, Laws of
2008; RCW 30.04.030, [30.04.1070, 43.320.040.

Adopted under notice filed as WSR 08-14-159 on July 2,
2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: September 3, 2008.

Brad Williamson

Director of Banks
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AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-544-025 Fees paid by interstate banks. (1)
Semiannual asset charge. ((Fhe)) On December 31, 2008,
and thereafter, a semiannual asset charge ((established-in
WAEC208-544-020)) shall be assessed against any ((state-
chartered)) state bank, as defined in 12 U.S.C. sec. 1813(a),

that ((eperates-branehes)) is chartered in Washington state
and operates branches in Washington and any other state,
which shall not exceed the semiannual asset charge estab-
lished in WAC 208-544-020.

(2) The assets subject to assessment ((ander)) for banks
chartered by any other state, pursuant to WAC 208-544-
020(1) and authorized by a signed cooperative agreement
between the state bank supervisors of the home and host
states, shall be determined as follows: Divide the number of
branches in Washington by the total number of branches in
all states including Washington and multiply the result by the
asset value reflected in the most recent report of condition.

(&) (3) Other fees. All other fees that normally apply
to Washington-chartered banks under WAC 208-544-030
and 208-512-045 shall also be paid by banks chartered in
other states.

AMENDATORY SECTION (Amending WSR 01-12-003
and 01-20-086, filed 5/23/01 and 10/2/01, effective 7/1/01
and 11/2/01)

WAC 208-544-039 Charges and fees effective ((Fady
152064)) October 6. 2008. ((The-division-intends-to-inerease
the 1'ate of 1.ES.E}.iE“g.ES and fEES. E.H.Eh year for se E.m} Emﬁﬁ.
tms—Fhe Eh] x]s1.ea t.mﬂ"zcls] to m]mate a'tiule;malaﬁg for th.xs

uring the 200+-03 biennitm.))

(1) Effective ((Fuly12604)) October 6, 2008, the rate of
charges and fees under WAC 208-512-045, 208-544-020 and
208-544-030 shall be as follows:

(a) WAC 208-512-045 (1)(c) and (d) - The fee shall be
$100.00 for the issuance and filing of certificates.

(b) WAC 208-512-045 (1)(e) - The fee shall be 50 cents
per page.

(c) WAC 208-512-045(2) - The fee shall be $((+62:43))
111.64 per employee hour expended.

(d) WAC 208-544-020(1) - The rates shall be the follow-
ing:

If total assets are: The assessment is:

But not This Of Excess
Over  Over Amount Plus Over

Million Million Million

0 500 0 ((6-00001+6022)) 0
0.000017464

500 1,000 ((80H)) ((8-000015364)) 500
8,373 0.000016746

1,000 10,000 ((45:693)) ((6-000015134)) 1,000
17,105 0.000016495
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If total assets are: The assessment is:

But not This Of Excess
Over  Over Amount Plus Over
10,000 — ((55899)) .000 10,000
165,562

(e) WAC 208-544-020(2) - The rate shall be 0.04005.

(f) WAC 208-544-030(1) - The fee shall be $((73-95))
80.60 per hour.

(g) WAC 208-544-030(2) - The fee shall be $((10243))
111.64 per hour.

(2)((€a9—Qﬂ—}u¥y—l—29927the+&te—ePekmfges—&r1§i—fees

>
>

3))) The director may waive any or all of the charges
and/or fees imposed under this section, in whole or in part,
when he or she determines that both of the following factors
are present:

(a) The banking program fund exceeds the projected
acceptable minimum fund balance level approved by the
office of financial management (OFM); and

(b) That such course of action would be fiscally prudent.

() (B)(a) If the charges and fees assessed under
WAC 208-544-020(1) relating to a semiannual asset charge
and WAC 208-544-030(1) relating to the hourly examination
fee exceed ninety-five percent of the charges and fees appli-
cable for a two-year period of the comparable federal charter-
ing regulator (CFCR) or its successor then the charges and
fees paid in excess of such amount shall be rebated to the
institution pursuant to (d) of this subsection unless abated by
the director as provided in (e) of this subsection.

(b) For purposes of determining rebate entitlement, the
total of semiannual asset charges and examination fees will
be determined by adding the monthly average semiannual
asset charge and the monthly average examination fee for any
twenty-four month period beginning on or after July 1, 2000.
The monthly average semiannual asset charge is determined
by dividing the semiannual asset charges by six and applying
the monthly average to the previous six months. The monthly
average examination fee is determined by dividing the exam-
ination fee for each examination during the averaging period
by the number of months between each such examination and
the previous examination as determined by the date of the
examinations and applying the monthly average to those
months. The CFCR charge is determined in the same manner.
Under no circumstances will an institution be permitted to
calculate a rebate based on a period of time that was included,
in whole or in part, in the calculation of another rebate under
this section.

(c) The rebate is determined by the difference between
the sum of the applicable monthly average state charges and
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fees for the twenty-four month period minus ninety-five per-
cent of the sum of the applicable monthly average CFCR
charges and fees for the same period, as each are determined
in (b) of this subsection.

(d) Entitlement of the rebate will occur only upon peti-
tion and satisfactory proof to the director.

(e) Rebate abatement. At the discretion of the director,
all or part of the rebate determined under (d) of this subsec-
tion may be denied if the director determines that:

(i) The institution required a substantially greater than
average amount of supervisory time for reasons other than as
a result of economic, legal, regulatory, or other conditions
beyond the control of competent management;

(i1) The institution required a substantially greater than
average amount of examination time for an institution of its
size for reasons other than as a result of economic, legal, reg-
ulatory, or other conditions beyond the control of competent
management;

(iii) Examinations or investigations were performed by
third parties under personal services contracts;

(iv) The banking program fund does not exceed the pro-
jected acceptable minimum fund balance level approved by
OFM or is insufficient to satisfy the rebates under this sub-
section and still maintain the operations of the department at
a fiscally prudent level;

(v) The institution maintained a composite uniform
financial institution rating (CAMELS) of 3, 4 or 5 during any
time during the rebate period; or

(vi) Such other factors as the director may deem equita-
ble or relevant.

(f) Institutions may become eligible to receive a rebate
after June 30, 2002, for amounts paid on or after July 1, 2000.

WSR 08-18-086
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed September 3, 2008, 11:18 a.m., effective October 4, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend geographic boundary to accurately
reflect forest lands removed within Kitsap County from
department of natural resources fire protection and assign
responsibility for fire protection to the respective Kitsap
County Fire Protection District. Boundary changes were
negotiated with the associated fire protection districts as
specified by RCW 76.04.165(3).

Citation of Existing Rules Affected by this Order:
Amending WAC 332-24-710.

Statutory Authority for Adoption: RCW 76.04.165.

Adopted under notice filed as WSR 08-13-036 on June
10, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: September 3, 2008.

Victoria Christiansen
Executive Director of

Regulatory Programs

AMENDATORY SECTION (Amending Order 608, filed
1/8/93, effective 2/8/93)

WAC 332-24-710 Forest protection zone—Kitsap
County. (1) It is determined that some forest lands within
Kitsap County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
districts, are removed from the department's forest protection
zone and become the protection responsibility of the district:

() FireProtection Distriet 1Al forest tands;—exeept

%ﬂﬂﬁhﬁ%—N@ﬁh—R&ﬁge—l—East—Seeﬁeﬂ%J—)) (_)

Central Kitsap Fire and Rescue Formerly Fire Protection Dis-
trict 1. All forest lands, except state and federal owned forest
lands within the legal description as follows: Township 25
North, Range 1 East, W.M., Sections 1,2, 3.4,5,6,7.8,9,
10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26,27, 28, 29, 30, 31, 33, 34, 35, 36; Township 25 North
Range 1 West, W.M., Sections 1, 11, 12, 13, 14, 15, 16, 17,
18,19, 20,21, 22, 23, 24, the N 1/2 of Section 25, the N 1/2
of Section 26, the N 1/2 of Section 27, the N 1/2 of Section
28.the NW 1/4 and the N 1/2 NE 1/4 of Section 29, the N 1/2
of Section 30; Township 25 North, Range 2 West, W.M.,
Sections 25, 26, 27, 34, 35, 36; Township 26 North Range 1
West, W.M., Sections 25, 36; Township 25 North, Range 2
East, W.M., Sections 19, 30, 31; Township 24 North, Range
2 East, W.M., Sections 6, 7, 18; Township 24 North, Range 1
East, W.M., Sections 1, 2,3, 8,10, 11, 12, 17, 20.

(b) Fire Protection District 2. All forest lands except state
and federal owned forest lands within the legal description as
follows: Township 24 North, Range 2 East W.M., Sections
1,2,3,4,5,8,9,10, 11, 12, 13, 14, 15; Township 25 North,
Range 2 East W.M., Sections 2, 3,4,5,7,8,9, 10, 11, 13, 14,
15,16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34, 35, 36; Township 26 North, Range 2 East W.M., Sections
26, 27, 28, 33, 34, 35.
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See3H-SEH4-SWH4-SE-1H4-See—36-)) (c) North Kitsap
Fire and Rescue Formerly Fire Protection District 4. All for-
est lands, except state, tribal and federal owned forest land
within the legal description as follows: Township 26 North,
Range 2 East, W.M., Sections 1,2,3.4,5,8,9,10,11,12,13,
14, 15,16, 17,20, 21, 28, 29, 32: Township 26 North, Range
3 East, W.M., Sections 6, 7, 18.

(d) Fire Protection District 7. All forest lands, except
state and federal owned forest lands within the legal descrip-
tion as follows: Township 24 North, Range 1 East, W.M.,
Sections 3, 10, 15, 16, 21, 22, 25, 26, 27, 28. 29, 31, 32, 33,
34, 35, 36: Township 24 North, Range 1 West, W.M., Sec-
tions 31, 32, 33, the S 1/2 of Section 29; the S 1/4 of Section
34, the SW 1/4 of Section 35: Township 24 North, Range 2
East, W.M., Sections 8, 9, 15, 16, 17, 18, 19, 20, 21, 22, 27,
28,29, 30, 31, 32, 33, 34, 35; Township 23 North, Range 2
East, W.M., Sections 1,2,3,4,5.6,7,8,9,10, 11,12, 14, 15,
16,17, 18, 19. 20, 21, 22, 23, 27, 28, 29. 30, 31, 32, 33, 34;
Township 23 North, Range 1 East, W.M., Sections 1, 2, 3. 4,
9.10,11,12,13,14,15,16,17.20,21,22,23,24,25,26, 27,
28,29, 32, 33, 34, 35, 36: Township 22 North, Range 1 East,

W.M., Sections 1,2,3.4,5.8,9,10, 11, 12; Township 22
North, Range 2 East, W.M., Sections 3,4, 5.6.7, 8.9, 10;

Township 23 North, Range 1 West, W.M., Sections 1, 2, 3,
10,11, 14, 15, 22, the W 1/2 of Section 12, the W 1/2 of Sec-
tion 13.

(e) North Kitsap Fire and Rescue Formerly Fire Protec-
tion District 10. All forest lands, except state and federal
owned lands within the legal description as follows: Town-
ship 27 North, Range 2 East, W.M., Sections 14, 15, 16, 17,
20,21,22,23,.24,25,26.27,28,29, 32,33, 34, 35, 36.

(f) Central Kitsap Fire and Rescue Formerly Fire Protec-
tion District 12. All forest lands except state and federal
owned forest land within the legal description as follows:

Township 25 North, Range 1 West, W.M., Sections 25, 26,

27,34, 35, 36; Township 25 North, Range 1 East, W.M., Sec-
tions 29, 32, 33, the SE 1/4 SE 1/4 of Section 30, the E 1/2

and the E 1/2 SW 1/4 of Section 31; Township 24 North,
Range 1 West, W.M., Sections 1, 2, 3; Township 24 North,
Range 1 East, W.M., Sections 4, 5. 8. the S 1/2 and the NE
1/4 and the E 1/2 NW 1/4 of Section 6, the N 1/2 and the N
1/2 SE 1/4 and the SE 1/4 SE 1/4 and the E 1/2 NW 1/4 SW
1/4 of Section 7, the SW 1/4 of Section 17, the NW 1/4 and
the N 1/2 SW 1/4 and the SW 1/4 SW 1/4 of Section 20.

(2) North Kitsap Fire and Rescue Formerly Fire Protec-
tion District 14. All forest lands, except state, tribal and fed-
eral owned forest lands within the legal description as fol-
lows: Township 28 North, Range 1 East, W.M., Sections 12,
13; Township 28 North, Range 2 East, W.M., Sections 7, 15,
16,17, 18,19,20,21,22,26,27, 34, 35, the E 1/4 of Section
28, the W 1/2 of Section 29, the W 3/4 of Section 32, the E
1/4 of Section 33; Township 27 North, Range 2 East, W.M.,
Sections 2, 3.4,9.10, 11.

(h) Fire Protection District 18. All forest lands except
state, tribal and federal owned forest lands within the legal
description as follows: Township 27 North, Range 2 East,
W.M., Sections 5, 6, 8, the S 1/2 and E 1/2 NE 1/4 of Section
31: Township 27 North, Range 1 East, W.M., Sections 1, 12,
14,22,23,26.27.28, 33,34, 35, the W 1/2 of Section 13, the
SE 1/4 and the W 1/2 NW 1/4 and the NW 1/4 SW 1/4 and the
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SE 1/4 SW 1/4 of Section 36; Township 26 North, Range 2
East, W.M., Sections 6. 7, 18, 19. 30. 31: Township 26 North,
Range 1 East, W.M., Sections 1, 2, 3.4, 5.9, 10, 11, 12, 13,
14,15, 16, 20, 21, 22, 23, 24, 25, 26, 27, 28. 29, 32, 33, 34,
35, 36; Township 25 North, Range 2 East, W.M., Section 6.

(2) Forest lands removed from the forest protection zone
will not be assessed under RCW 76.04.610 or 76.04.630.

(3) The transfer of fire protection responsibility is effec-
tive January 1, ((1994)) 2006.

WSR 08-18-087
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed September 3, 2008, 11:19 a.m., effective October 4, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend geographic boundary to accurately
reflect forest lands removed within Pierce County from
department of natural resources fire protection and assign
responsibility for fire protection to the respective Pierce
County Fire Protection District. Boundary changes were
negotiated with the associated fire protection districts as
specified by RCW 76.04.165(3).

Citation of Existing Rules Affected by this Order:
Amending WAC 332-24-720.

Statutory Authority for Adoption: RCW 76.04.165.

Adopted under notice filed as WSR 08-13-034 on June
10, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: September 3, 2008.

Victoria Christiansen
Executive Director of
Regulatory Programs

AMENDATORY SECTION (Amending WSR 97-05-066,
filed 2/19/97, effective 1/1/98)

WAC 332-24-720 Forest protection zone—Pierce
County. (1) It is determined that some forest lands within
Pierce County are best protected by fire protection districts.
Therefore, the forest lands, situated in the following fire pro-
tection districts, are removed from the department's forest

Permanent [106 ]

Washington State Register, Issue 08-18

protection zone and become the protection responsibility of
the district:

(a) Fire Protection District 1. All forest lands, except
state and federal forest lands within the legal description as

follows: Township 20 North, Range 4 East, W.M., Sections

22,23.25,26,27, 35, 36; Township 20 North, Range 5 East,
W.M., Sections 19, 20, 29, 30, 31, 32;: Township 19 North,

Range 5 East, W.M., Sections 5, 6; Township 19 North,
Range 4 East, W.M., Section 1.

(b) Fire Protection District 5. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 22 North, Range 1 East, W.M., Sections
13, 24, 25, 26, 34, 35, 36; Township 22 North, Range 2 East,
W.M., Sections 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31,
32, 33: Township 21 North, Range 1 East, W.M., Sections 1,
2.3.4,9.10,11,12,13,14,15,16,20,21,22,23,24, 25,26,
27, 28. 29, 34, 35, 36; Township 21 North, Range 2 East,
W.M., Sections 4,5.6,7,8, 16,17, 18,19, 20, 21, 28, 29, 30,
31, 32, 33; Township 20 North, Range 1 East, W.M., Sec-
tions 1, 2, 11, 12, 13; Township 20 North, Range 2 East,
W.M., Sections 5, 6. 7, 18.

(c) Fire Protection District 6. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 3 East W.M., Sections
1,2,3,4,10, 11, 12, 13, 14, 23, 24, 45; Township 19 North,
Range 3 East W.M., Sections 1, 2, 3,4, 5,6, 7, 8,9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28,29, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46,
47,48, 49, 50, 51, 52, 53; Township 19 North, Range 4 East
W.M., Sections 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15,
16, 17, 18, ((H)19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 35,
the N 1/2 SW 1/4 of Section 36, Section 38; Township 20
North, Range 3 East W.M., Sections 11, 13, 14, 23, 24, 25,
26, 27, 31, 34, 35, 36, 39, 41; Township 20 North, Range 4
East W.M., Sections 19, 29, 30, 31, 32.

((8))) (d) Fire Protection District 10. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 21 North, Range 4 East, W.M.,
Sections 30, 31; Township 20 North, Range 3 East, W.M.,
Sections 1, 2, 11, 12, 13; Township 20 North, Range 4 East,
W.M., Sections 5, 6. 7. 8.

(e) Fire Protection District 12. All forest lands, except
state and federal forest lands within the legal description as

follows: Township 20 North, Range 5 East, W.M., Sections
25,26, 27, 34, 35, 36: Township 20 North, Range 6 East,

W.M., Sections 31, 32; Township 19 North, Range 5 East,
W.M., Sections 1, 2, 11, 12; Township 19 North, Range 6
East, W.M., Sections 4, 5.6, 7.8.9, 10, 16.

(f) Fire Protection District 13. All forest lands, except

state and federal forest lands within the legal description as
follows: Township 21 North, Range 3 East, W.M., Sections

16,17, 20, 21.

(2) Fire Protection District 14. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 20 North, Range 3 East, W.M., Sections
11,12, 13, 14, 24; Township 20 North, Range 4 East, W.M.,
Sections 18, 19, 20, 29, 30.

(h) Fire Protection District 16. All forest lands except
state and federal forest lands within the legal description as

follows: Township 22 North, Range 1 West, W.M.. Sections
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13, 14, 15,22, 23, 24, 25, 26, 27, 34, 35, 36; Township 21
North, Range 1 West, W.M., Sections 1,2, 3,10, 11, 12, 13,
14,15,22,23,24,25,26,27,28, 32,33, 34, 35, 36; Township
20 North, Range 1 West, W.M., Sections 1,2, 3.4.5.8.9, 10,
11, 12,13, 14, 15,16, 21, 22, 23, 24, 25. 26, 27, 35, 36;
Township 20 North, Range 1 East, W.M., Sections 6, 7, 18,

19; Township 19 North, Range 1 West, W.M., Sections 1, 2;
Township 22 North, Range 1 East, W.M., Sections 14, 15, 16,

17,18.19,20,21,22,23,27,28,29,30,31,32, 33; Township
21 North, Range 1 East, W.M., Sections 5, 6.

(1) Fire Protection District 18. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 4 East, W.M., the NE
1/4((;)) and the S 1/2 of Section 1, 12; Township 18 North,
Range 5 East, W.M., Sections 5, 6, 7, Section 8 west of
Orville Road, Section 17 west of Orville Road; Township 19,
Range 4 East, W.M., the S 1/2 SE 1/4 of Section 1, Sections
12, 13, 24, the NE 1/4((;)) and the E 1/2 NW 1/4((5)) and the
NE 1/4 NW 1/4((5)) and the SE 1/4 of Section 25, Section 26,
the SE 1/4 NE 1/4((5)) and the E 1/2 SE 1/4 of Section 36,
Sections or Claim Numbers 37, 38; Township 19 North,
Range 5 East, W.M., the S 1/2 S 1/2 of Section 6, the N 1/2
NE 1/4((;)) and the SW 1/4 NE 1/4((5)) and the W 1/2 of Sec-
tion 7, the W 1/2 of Section 18, the W 1/2 SE 1/4 west of Car-
bon River in Section 19, south of Carbon River in Section 30,
Sections 31, 32, Sections or Claim Numbers 37, 38, 40.

((¢e))) () Fire Protection District 21. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 17 North, Range 3 East, W.M.,
Sections 1, 2, 11, 12; Township 17 North, Range 4 East,
W.M.,, Sections 1, 2, 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15;
Township 17 North, Range 5 East, W.M., Sections 4, 5, 6, 7;
Township 18 North, Range 3 East, W.M., Sections 13, 14, 23,
24,25,26,27, 34,35, 36; Township 18 North, Range 4 East,
W.M,, Sections 1, 2, 3,4,5,6,7,8,9,10, 11, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35, 36; Township 18 North, Range 5, East W.M., Sec-
tions 18, 19, 20, 29, 30, 31, 32, 33; Township 19 North,
Range 4 East, W.M., Sections 28, 29, 30, 31, 32, 33, 34.

((6)) (k) Fire Protection District 22. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 20 North, Range 5 East, W.M., the
S 1/2 S 1/2 SW 1/4 west of the top of the westerly bluff of the
White River Gorge in Section 2, the SW 1/4 NE 1/4((5)) and
the NW 1/4((5)) and the S 1/2 of Section 3, Sections 4, 5, the
E 1/2 of Section 7, Sections 8, 9, 10, Section 11 west of the
top of the westerly bluff of the White River Gorge, the SW
1/4 SW 1/4 of Section 13, Section 14 west of the top of the
westerly bluff of the White River Gorge, Sections 15, 16, 17,
the NE 1/4((;)) and the N 1/2 SE 1/4((;)) and the SE 1/4 SE
1/4 of Section 18, the N 1/2((5)) and the SE 1/4 SW 1/4((5))
and the SE 1/4 of Section 20, Sections 21, 22, 23, the NW 1/4
NW 1/4((5)) and the S 1/2 NW 1/4((;)) and the SW 1/4 of Sec-
tion 24, ((and)) the N 1/2 NE 1/4((;)) and the N 1/2 NW 1/4
of Section 29.

((¢e))) (1) Fire Protection District 24. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 19 North, Range 5 East, W.M.,
Sections 3, 4, the NE 1/4((5)) and the E 1/2 SW 1/4((5)) and
the SW 1/4 SW 1/4 north of Rhodes Lake Road((;)) and the
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SE 1/4 of Section 5, Section 8 north of Rhodes Lake Road,
the E 1/2((;)) and the NW 1/4 north of Rhodes Lake Road in
Section 9, Section 10, the S 1/2 of Section 11, ((Nexth)) the N
1/2 of Section 14.

((9)) (m) Fire Protection District 27. All forest lands,
except state and federal forest lands on Anderson Island.

(2) Forest lands removed from the forest protections
zone will not be assessed under RCW 76.04.610 or 76.04.-
630.

(3) The exchange of fire protection responsibility involv-
ing Fire Protection District 21 will be effective January 1,
1994.

(4) The exchange of fire protection responsibility involv-
ing Fire Protection District 27 will be effective January 1,
1997.

(5) The exchange of fire protection responsibility involv-
ing Fire Protection Districts 6, 18, 22, and 24 will be effective
January 1, 1998.

(6) The exchange of fire protection responsibility involv-
ing Fire Protection Districts 1, 5, 10, 12, 13, 14, and 16 will

be effective January 1, 2006.

WSR 08-18-088
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed September 3, 2008, 11:19 a.m., effective October 4, 2008]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend geographic boundary to accurately
reflect forest lands removed within King County from depart-
ment of natural resources fire protection and assign responsi-
bility for fire protection to the respective King County Fire
Protection District. Repeal WAC 332-24-700 and 332-24-
735 and incorporate the current language into WAC 332-24-
730. Boundary changes were negotiated with the associated
fire protection districts as specified by RCW 76.04.165(3).

Citation of Existing Rules Affected by this Order:
Repealing WAC 332-24-700 and 332-24-735; and amending
WAC 332-24-730.

Statutory Authority for Adoption: RCW 76.04.165.

Adopted under notice filed as WSR 08-13-035 on June
10, 2008.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 2; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: September 3, 2008.
Victoria Christiansen
Executive Director of
Regulatory Programs

AMENDATORY SECTION (Amending WSR 97-05-066,
filed 2/19/97, effective 1/1/98)

WAC 332-24-730 Forest protection zone—King
County. (1) It is determined that some forest lands within
King County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
protection districts, are removed from the department's forest
protection zone and become the protection responsibility of
the district:

(« . . o ‘ :
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35,36

))) (a) Fire Protection District 2. All forest lands,
except state and federal lands, within the legal description as
follows: Township 23 North, Range 3 East, W.M., Sections
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25. 36; Township 23 North, Range 4 East, W.M., Sections
30, 31, 32; Township 22 North, Range 4 East, W.M., Sec-
tions 5, 6, 7.

(b) Fire Protection District 4. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 26 North, Range 3 East, W.M., Sections 1,
2,11, 12, 13, 14; Township 26 North, Range 4 East, W.M.,
Sections 4, 5, 6,7.8,9, 16, 17, 18.

(c) Fire Protection District 10. All forest lands, except
King County, state and federal forest lands, within the legal
description as follows: Township 23 North, Range 5 East,
W.M., the NE 1/4 and the S 1/2 and the SW 1/4 and the NW
1/4 of Section 1, the NW 1/4 and the S 1/2 of Section 2, Sec-
tion 3, 10, 11, 12, 13; Township 24 North, Range 5 East,
W.M., Sections 13, 14, 23, 24, 25, 26. 27, 34, the NW 1/4
NW 1/4 and the SW 1/4 SW 1/4 of Section 35: Township 23
North, Range 6 East, W.M., E 3/4 of Section 3, Sections 6, 7,
8.10,14,15,16,17,18,19,20,21,22,23,24,25,26,27, 28,
29. 36; Township 24 North, Range 6 East, W.M., the S 1/2
NW 1/4 and the N 1/2 SW 1/4 of Section 1, the S 1/2 and the
S 1/2 NW 1/4 of Section 2, Sections 3.4, 5.6.7,8,9,10, 11,
12,13, 14, 15,16, 17, 18, 19,20, 21, 22, 23, 24, 25, Section
26 north of Interstate 90, Section 27 north of Interstate 90,
Section 28, the SE 1/4 and the S 1/2 SW 1/4 and the NE 1/4
SW 1/4 of Section 29, the N 1/2 NE 1/4 and the NE 1/4 NW
1/4 of Section 30, the N 1/4 E 1/2 of Section 32, Sections 33,
34: Township 25 North, Range 6 East, W.M., Sections 26,
27.28.32, 33,34, the N 1/2 NW 1/4 and the SW 1/4 NW 1/4
of Section 35; Township 26 North, Range 6 East, W.M., Sec-
tions 25, 26, 35, 36; Township 23 North, Range 7 East,
W.M., Sections 2, 3. 4, 10; Township 24 North, Range 7 East,
W.M., Sections 18, 19, 20, 21, 28, 29, 30, 32, the W 3/4 of
Section 33: Township 25 North, Range 6 East, W.M., Sec-
tions 1, 12; Township 25 North, Range 7 East, W.M., that
portion of the SW 1/4 west of the Tolt River of Section 1, the
W 1/2 SW 1/4 of Section 3. Sections 4. 5. 6. 7. 8.9.the W 3/4
and the E 1/2 SE 1/4 of Section 10, the SE 1/4 SW 1/4 and
that portion of the E 1/2 west of the Tolt River of Section 11,
that portion of the NW 1/4 west of the Tolt River of Section
12,the N3/4 W 1/2 E 1/2 and the E 1/2 W 1/2 and the SW 1/4
SW 1/4 of Section 14, the W 1/2 and the S 1/2 SE 1/4 of Sec-
tion 15, Sections 16, 17, 20, 21, 22, the W 1/4 of Section 23,
the SE 1/4 and the NW 1/4 and the NE 1/4 SW 1/4 of Section
26, the N 1/4 and the W 1/4 of Section 27, Sections 28, 29,
30, 32, 33, that portion west of Griffin Creek of Section 34;
Township 26 North, Range 7 East, W.M., the SW 1/4 and the
S 1/2 SE 1/4 of Section 26, Sections 27, 31, 32, 33, the W 1/4
and the N 3/4 E 1/2 W 1/2 of Section 34, the N 1/2 and the E
3/4 N 1/2 S 1/2 of Sections 35, Section 36.

(d) Fire Protection District 11. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 24 North, Range 3 East, W.M., Sections 32,
33: Township 23 North, Range 3 East, W.M., Sections 4, 5,
6.7, 8. 9: Township 23 North, Range 3 East, W.M., Sections
1,2, 11, 12.

(e) Fire Protection District 13. All forest lands. except
state and federal lands, located on Vashon or Maury Island.

(f) Fire Protection District 14. All forest lands, except
state and federal lands, within the legal description as fol-
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lows: Township 24 North, Range 5 East, W.M.. Sections 10,
11,14,15,22,23.

(2) Fire Protection District 20. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 23 North, Range 4 East, W.M., Sections 1,
11,12,13, 14;: Township 23 North, Range 5 East, W.M., Sec-
tions 6, 7, 18.

(h) Fire Protection District 24. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 22 North, Range 4 East, W.M., Sections 2,
3: Township 23 North, Range 4 East, W.M., Sections 34, 35.

(1) Fire Protection District 25. All forest lands. except
state and federal lands, within the legal description as fol-

lows: Township 24 North, Range 5 East, W.M., Sections 20,
27,29, 32, 33, 34; Township 23 North, Range 5 East, W.M.,
Sections 3,4, 5, 8,10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24,
25,26, 27,28, 29, 30, 31, 32, 33, 34, 35, 36; Township 23
North, Range 6 East, W.M., Sections 18, 19.

(1) South King Fire and Rescue Formerly Fire Protection
District 26. All forest lands except state and federal lands,
within the legal description as follows: Township 22 North,
Range 4 East, W.M., Sections 5, 8,9, 16, 17, 20, 21, 28, 29,
32: Township 21 North, Range 4 East, W.M., Section 5.

(k) South King Fire and Rescue Formerly Fire Protection
District 39. All forest lands, except state and federal lands,
within the legal description as follows: Township 22 North,
Range 4 East, W.M., Sections 23, 26, 34, 35; Township 21
North, Range 4 East, W.M., Sections 2,3.4,9.10,11, 14,15,
21,22,23,26,27,28,30,32,33, 34, 35; Township 21 North,
Range 3 East, W.M., Sections 1, 10, 11, 12, 13, 14,23, 24, 25.

(1) Fire Protection District 27. All forest lands, except
state and federal forest lands, within the legal description as
follows: Township 24 North, Range 6 East, W.M., Section
12; Township 24 North, Range 7 East, W.M.. Sections 3. 4,
the E 1/4 and the N 1/2 NW 1/4 of Section 5, the N 3/4 E 1/2
W 1/2 and the W 1/2 E 1/2 and the NE 1/4 NE 1/4 and the SE
1/4 SE 1/4 of Section 6, the N 1/2 of Section 7, Sections 8, 9,
10,11, 13,14, 15,16, 17, the E 1/2 of Section 18, the NE 1/4
of Section 19, Sections 20, 21, 22, 23, 24, 25, 26, 27, 35;
Township 25 North, Range 7 East, W.M., Section 30, the E
3/4 and the N 3/4 W 1/4 of Section 31, the SW 1/4 and the E
1/2 SE 1/4 of Section 32, Sections 33, 34; Township 24
North, Range 8 East, W.M., the W 1/2 NW 1/4 of Section 19.

(m) Fire Protection District 28. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 19 North, Range 6 East, W.M., Section 1
north of the White River; Township 19 North, Range 7 East,
W.M., Section 6 (NEH4NWIH4-SW-1/4)) north of the
White River((;-SE34+#4)); Township 20 North, Range 5 East,
W.M., Section 13 east of the White River, and Section 24 east
of the White River; Township 20 North, Range 6 East, W.M.,
Section 1, the E 1/2 of Section 8, Sections 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, Section 19 north of the White River, Sec-
tions 20, 21, 22, 23, 24,25, 26, 27, 28, Section 29 north of the
White River, Section 30 north of the White River, Section 32
north of the White River, Section 33 north of the White
River, Section 34 north of the White River, Section 35 north
of the White River, Section 36 north of the White River, Sec-
tion or Claim Number 37; Township 20 North, Range 7 East,
W.M., Sections 6, 7, 18, 19, 30, 31.
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t))) (n) Fire Protection District 34. All forest lands,
except state and federal lands, within the legal description as
follows: Township 25 North, Range 6 East, W.M., Sections
2.3.4,5,6,7.8.9,10,11, 13,14, 15,16, 17, 18,21, 22, 23,
24, 25,26, 29; Township 25 North, Range 7 East, W.M., Sec-
tions 18, 19, 30; Township 25 North, Range 5 East, W.M.,
Sections 3, 10, 11, 12, 13, 14: Township 26 North, Range 6
East, W.M., Sections 27, 28, 29. 30, 31, 32, 33, 34; Township
26 North, Range 5 East, W.M., Sections 25, 26, 27, 28, 34.

(o) Fire Protection District 36. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 26 North, Range 5 East, W.M., Sections 1,
2,3,10, 11,12, 13, 14, 15, 16, 21, 22, 23, 24; Township 26
North, Range 6 East, W.M., Sections 3,4,5,6,7,8.9, 10, 15,
16,17, 18,19, 20, 21, 22.

(p) Fire Protection District 37. All forest lands except
state and federal lands within the legal description as follows:
Township 22 North, Range 5 East, W.M., Sections 3. 4, 5, 6,
7,8.9,10, 11,13, 14, 15, 16, 17, 18, 23, 24, 30, 31, 32, 33;
Township 22 North, Range 6 East, W.M., Sections 18, 19, 29,
30, 31; Township 22 North, Range 4 East, W.M., Sections
25, 36.

(q) Fire Protection District 38. All forest lands, except
state and federal forest lands, within the legal description as
follows: Township 23 North, Range 7 East, W.M., Section 1;
Township 24 North, Range 7 East, W.M., Section 36; Town-
ship 23 North, Range 8 East, W.M., Sections 3, 4, 5, 6, 8, 9,
10,11, 12,13, 14,15, 16, 22,23, 24,25, 26, 27, 35; Township
24 North, Range 8 East, W.M., Sections 17, 18, 19, 20, 21,
((seuth)) the S 3/4 of Section 26, that portion of the SE 1/4 of
Section 27 as bounded by 428th Avenue SE on the west and
north and section line on the east and south, the N 1/2 and the
SW 1/4 of Sections 28, 29, 30, 31, 32, 33, the E 1/2 and the S
3/4 of the W 1/2 of Section((s)) 34, Section 35; Township 23
North, Range 9 East, W.M., Sections 7, 17, 18, 19, 30.

((€e})) (r) Fire Protection District 40. All forest lands,
except state and federal lands, within the legal description as
follows: Township 23 North, Range 5 East, W.M., Sections
22.25,26,27,28.29,31. 32,33, 34, 35, 36.

(s) Fire Protection District 43. All forest lands, except
state and federal forest lands, within the legal description as
follows: Township 22 North, Range 5 East, W.M., Section
12; Township 23 North, Range 5 East, W.M., Section 24;
Township 22 North, Range 6 East, W.M., Sections 1, 2, 3, 4,
5,6,7,8,9,10,11, 12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
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23, 24, that portion of the SE 1/4 of Section 25 as bounded by
268th Avenue SE on the west, SE 264th Street on the north
and section line on the east and south, Sections 27, 28, 29, 30,
31, 32, 33, 34, 35, that portion of the NE 1/4 of Section 36 as
bounded by 268th Avenue SE on the west, SE Ravensdale
Way on the south, Landsburg Road SE on the west and sec-
tion line on the north; Township 23 North, Range 6 East,
W.M., Sections 19, 29, 30, 31, 32, 33, 34, 35, 36; Township
22 North Range 7 East, W.M., Sections 5, 6, 7, 8, 18, 19, 32.

(t) Fire Protection District 44 portions of which were for-
merly Fire Protection District 46. All forest lands, except
state and federal lands, within the legal description as fol-
lows: Township 21 North, Range 5 East, W.M., Sections 1,
2.3.4.5.8.9,10, 11, 12, 13, 14, 15, 16. 17. 21, 22, 23, 24,
25,26, 27, 34, 35, 36; Township 21 North, Range 6 East,
W.M., Sections 5. 6,7,8.9, 16,17, 18, 19, 20, 21, 28, 29, 30,
31.32, 33, 34, 35, 36; Township 20 North, Range 6 East,
W.M., Sections 2, 3, 4, 5, 6, 7, 8; Township 20 North, Range
5 East, W.M., Sections 1,2, 11, 12.

(u) Fire Protection District 45. All forest lands within
the legal description as follows: Township 25 North, Range
6 East, W.M., Sections 1, 12; Township 26 North, Range 6
East, W.M., Sections 1,2, 11, 12, 13, 14, 23, 24, 25, 26, 35,
36: Township 26 North, Range 7 East, W.M., the N 3/4 of the
W 1/2 of Section 3, Sections 4, 5, 6, 7. 8. 9, the S 1/2 and the
SE 1/4 NW 1/4 and the SW 1/4 NE 1/4 of Section 14, the SW
1/4 and the S 1/2 NW 1/4 and the NW 1/4 NW 1/4 of Section
15, Sections 16, 17, 18, 19, 20, 21, 22, the E 1/2 NE 1/4 and
the N 3/4 W 1/2 W 1/2 and all remaining land north of Stossel
Creek County Road in Section 23, Sections 28, 29, 30, 31, 32,
33.

(2) Forest lands removed from the protection zone will
not be assessed under RCW 76.04.610 or 76.04.630.

(3) The exchange of fire protection responsibility involv-
ing Fire Protection District 13 will be effective August 18,
1990.

(4) The exchange of fire protection responsibility involv-
ing Fire Protection Districts ((+6;2%)) 38, 43, and 45 will be
effective January 1, 1994.

((4)) (5) The exchange of fire protection responsibility
involving Fire Protection Districts ((48;22;-and-24)) 2. 4. 10,
11, 14, 20, 24, 25, 27, 28, 31, 34, 36, 37. 40. 41, 42, 44, 46,
and South King Fire and Rescue will be effective January 1,
((1998)) 2006.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 332-24-700 Forest protection zone— Vas-
hon and Maury islands.
WAC 332-24-735 Forest protection zone—

King County fire district #45.
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