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WSR 08-18-027
PROPOSED RULES
SECRETARY OF STATE
[Filed August 27, 2008, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
13-054.

Title of Rule and Other Identifying Information: Chap-
ter 434-840 WAC, the address confidentiality program
(ACP).

Hearing Location(s): Washington State Library, Confer-
ence Room 221, Point Plaza East, 6880 Capitol Boulevard,
Tumwater, WA 98504-2460, on October 8, 2008, at 10:00
a.m.

Date of Intended Adoption: November 19, 2008.

Submit Written Comments to: Megan Moreno, P.O.
Box 40220, Olympia, WA 98504-0220, e-mail mmoreno@
secstate.wa.gov, fax (360) 586-5629, by October 10, 2008.

Assistance for Persons with Disabilities: Contact Megan
Moreno by October 6, 2008, TTY (800) 422-8683.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To reflect
changes made to the ACP by SHB 1421 and SSB 6339,
passed by the legislature in 2008.

SHB 1421 specifies procedures for issuance of partici-
pant information and conditions under which a court order
should be issued.

SSB 6339 adds "trafficking" to the list of crimes qualify-
ing an applicant for program participation.

Additionally, protected records voter provisions have
been updated and sections pertaining to voting procedures
have been repealed and will be more appropriately placed
with election WACs.

Reasons Supporting Proposal: Passage of SHB 1421 and
SSB 6339 by the legislature during the 2008 legislative ses-
sion and identification of outdated material pertaining to pro-
tected records voter provisions.

Statutory Authority for Adoption: RCW 40.24.090.

Statute Being Implemented: Chapter 434-840 WAC.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
governmental.

Name of Agency Personnel Responsible for Drafting:
Megan Moreno, 250 Legislative Building, Olympia, Wash-
ington, (360) 902-4141; Implementation and Enforcement:
Missy Deinlein, 250 Legislative Building, Olympia, Wash-
ington, (360) 753-2972.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
in the WAC do not affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. There is no identifiable fiscal impact associated
with the proposed changes in the WAC.

Office of the secretary of state,

August 27, 2008
Steve Excel
Assistant Secretary of State
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AMENDATORY SECTION (Amending WSR 05-13-059,
filed 6/9/05, effective 7/10/05)

WAC 434-840-005 Definitions. For the purposes of
this chapter:

(1) "Address" means any physical locations where the
participant resides. works. or attends school. for which the
participant is requesting confidentiality.

(2) "Address confidentiality program (ACP)" means the
agency employee designated by the secretary of state with
responsibility for developing and administering the program
that implements the provisions of chapter 40.24 RCW.

() () "Agency" means an office, department, divi-
sion, bureau, board, commission, or other statutory unit of
state or local government or any functional subdivision of
that agency.

(())) (4) "Application assistant" means an employee of
a state or local agency, or of a nonprofit program that pro-
vides advocacy, counseling, referral, or shelter services to
victims of sexual assault, domestic violence, trafficking, or
stalking who has been designated by the respective agency,
and has been accepted by the secretary of state to assist indi-
viduals with threat assessment, safety planning, determining
whether the program's services can help keep the victim safe,
and the completion and submission of the ACP application.

((H)) (5) "Authorization card form" means the incom-
plete form for an authorization card on which no identifying
program participant information has been entered.

((65))) (6) "Authorized personnel”" means an employee of
a county auditor's office, a county recording office, the
Washington state department of health, or the office of the
secretary of state who has been designated by the chief exec-
utive officer of the respective agency, to process and have
access to voter application, voting records, marriage applica-
tions and records pertaining to program participants.

((66))) (7) "Bona fide statutory or administrative require-
ment" means that without possession of an individual's actual
residential address the agency is incapable of fulfilling its
statutory duties and obligations.

(D)) (8) "Protected records voter" means a program
participant who has applied and qualified as ((a-serviee)) an
ongoing absentee voter, as provided under RCW ((29A-04-—-

under REW-29A-40-140)) 40.24.060.

((68))) (9) "Record" means any information relating to
the conduct or performance of a governmental or proprietary
function prepared, owned, used, or retained by any state or
local agency regardless of physical form or characteristics.

((99)) (10) "Substitute mailing address" means the mail-
ing address designated by the secretary of state which shall
not be the program participant's residential address as docu-
mented on her or his application for program participation.

(( : c. . .
requesting-confidentiality:))
AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-010 Application and certification pro-
cess. (1) The program applicant shall provide all the informa-
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tion required on the certification application and date and
sign the form. An applicant shall specify ((a)) any Washing-
ton state residential ((address)) addresses, work, and school
addresses, if any, for which confidentiality is requested. The
standard application form shall also include the application
preparation date, and the signature of the application assistant
as provided in RCW 40.24.080.

(2) An individual who has filed a properly completed
application shall be certified as a program participant and
issued a program participant authorization card. The authori-
zation card shall include the program participant's name,
authorization code, substitute mailing address, certification
expiration date, and applicant's signature.

(3) A properly completed application shall be effective
on the day it is received by the address confidentiality pro-
gram.

(4) The term of a program participant's certification shall
be four years following the effective date of her or his appli-
cation unless the certification is withdrawn or invalidated
before that date.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-060 Information release to law
enforcement agency. A request from a law enforcement
agency for release of records in a program participant's file

containing no indication the participant has reason to believe
he or she is a victim of domestic violence, sexual assault, traf-

ficking, or stalking perpetrated by an employee of a law
enforcement agency, shall be in writing, on agency letterhead
stationery, and shall contain the signature of the agency's
chief law enforcement officer or his or her designee as
defined in RCW 10.98.040, the request date, and the name of
the program participant.

A request from a law enforcement agency for release of
records in a program participant's file in which the partici-
pant's application affirmatively indicates that the applicant
has reason to believe he or she is a victim of domestic vio-
lence, sexual assault, trafficking, or stalking perpetrated by
an employee of a law enforcement agency, must be accompa-
nied by a court order for release of records in the program

participant's file.

NEW SECTION

WAC 434-840-063 Issuance of a court order for
address confidentiality program participant information.
A court order for address confidentiality program participant
information may only be issued upon a probable cause find-
ing by a judicial officer that release of address confidentiality
program participant information is legally necessary:

(1) In the course of a criminal investigation or prosecu-
tion; or

(2) To prevent immediate risk to a minor and meet the
statutory requirements of the Washington child welfare sys-
tem. Any court order so issued will prohibit the release of the
information to any other agency or person not a party to the
order.

Proposed
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NEW SECTION

WAC 434-840-065 Information release to nonlaw
enforcement agency. A request from a nonlaw enforcement
agency for release of records in a program participant's file
must be accompanied by a court order for release of records
in the program participant's file.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-100 Acknowledgement for marriage
and voting record confidentiality. (1) When a program par-
ticipant requests confidentiality for marriage records, both
the program participant and her or his intended spouse shall
sign and date a statement provided by the secretary of state,
that describes access limitations on confidential marriage
records.

(2) When a program participant requests confidentiality
for voting records, she or he shall sign a statement provided
by the secretary of state((;)) that documents the date of this
request and the ongoing absentee ballot voting process to be
used.

(3) The authorized personnel shall ((keep)) receive the
original copy of this signed acknowledgement, ((ferward-ene
eepy-to)) the address confidentiality program shall have one

copy and ((give-ene-eopy-te)) the program participant shall
have one copy.

AMENDATORY SECTION (Amending WSR 05-13-059,
filed 6/9/05, effective 7/10/05)

WAC 434-840-110 Proof of program participant's
authority. (1) When a program participant requests name
and address confidentiality for a marriage ((er—veting))
record((s)), authorized personnel shall check the authoriza-
tion card to confirm that the term of program participation
has not expired and that the program participant's signature
on the authorization card matches that on the acknowledge-
ment form.

(2) Authorized personnel may make a photocopy of the
program participant's authorization card. The authorization
card shall be immediately returned to the program partici-
pant. The photocopy shall be kept with the confidential mar-
riage ((er-veting)) record((s)) for this program participant
during the time the record((s-are)) is filed and maintained by
the county auditor or county recording officer. The autho-
rized personnel may call the program to verify an individual's
current participation status in the program.

AMENDATORY SECTION (Amending WSR 98-19-063,
filed 9/16/98, effective 10/17/98)

WAC 434-840-230 Marriage record transmission to
department of health. The county authorized personnel
shall transmit a completed marriage certificate containing the
name and address of a program participant((;)) to the depart-
ment of health in an envelope distinctly marked "confidential
records."”
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AMENDATORY SECTION (Amending WSR 05-13-059,
filed 6/9/05, effective 7/10/05)

WAC 434-840-310 Protected records voter ((appliea-
tien)) status. (1) A program participant shall ((netify—the

appropriate-county-authorized personnel-ofher-or-hisrequest
for-confidentialityin—veting reeords)) apply for protected

records voter status by appearing in person before the appro-
priate county authorized personnel or requesting an applica-
tion from the address confidentiality program. The program
participant shall: (a) ((Present-her-or-his-programauthoriza-
tieneard:(b))) Cancel any previously existing voter registra-
tion; and ((¢e)-apply-te-vote-by-previding)) (b) provide all the
information required on the ((aédfess—eeimdeﬁﬁ-ahty—pfe-
eram-ongoing-absentee-ballet)) protected records voter regis-
tration application.

(2) The program participant shall disclose to the autho-
rized personnel the actual address of her or his residence only
for the purpose of determining the proper precinct ((and-€is-

o i btk 4 o o ).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 434-840-320 Maintaining protected
records voter information.

WAC 434-840-330 Mailing protected records

voter ballots.

WAC 434-840-340 Processing protected records

voter ballot.

WAC 434-840-350 Canvassing procedure for a

special ballot of a protected
records voter.

WAC 434-840-360
WAC 434-840-370

Undeliverable ballot.

Election challenges.

WSR 08-18-036
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 28, 2008, 8:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-082.

Title of Rule and Other Identifying Information: New
WAC 308-96A-545 Gold Star Parent license plate.
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Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on October 8, 2008, at 12:00 p.m.

Date of Intended Adoption: November 4, 2008.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., Olym-
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360)
902-7821 or 902-7822, by October 7, 2008.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 7, 2008, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule making is
required to implement SSB 6678 relating to special license
plates for parents of United States armed forces members
who have died while in service to his or her country or as a
result of such service.

Reasons Supporting Proposal: To establish criteria for a
special Gold Star Parent license plate.

Statutory Authority for Adoption:
46.16.725, 46.16.305.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Jennifer Dana, 1125 Washington Street S.E., Olympia, WA,
(360) 902-4045; Implementation and Enforcement: Toni
Wilson, 1125 Washington Street S.E., Olympia, WA, (360)
902-3811.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

RCW 46.01.110,

August 28, 2008
Mykel Gable
Assistant Director
Vehicle Services

NEW SECTION

WAC 308-96A-545 Gold Star Parent license plate.
(1) What is a Gold Star Parent license plate? The Gold
Star Parent license plate was created by the legislature to rec-
ognize the parents of United States armed forces members
who have died while in service to their country or as a result
of such service.

(2) Who qualifies as a parent of a member of the
United State armed forces? The term "parent," as defined
by the Washington state department of veterans affairs,
(WDVA) includes:

(a) Birth mother;

(b) Birth father;

(¢) Stepmother;

(d) Stepfather;

(e) Mother through adoption;

(f) Father through adoption; and

Proposed
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(g) Adults who fulfilled the parental role including foster
parents and kinship care providers or caretaker relative.
(Documentation required.)

(3) Who can purchase a Gold Star Parent plate? A
resident of this state and a registered owner of a motorized
vehicle who is a parent of a member of the United States
armed forces who has died while in service to their country or
as aresult of such service. The parent must be certified by the
WDVA.

(4) What is required to purchase a Gold Star Parent
plate? A copy of the letter to a qualifying parent provided by
WDVA is required. The letter will be used in lieu of a special
plate application to purchase the plate. No other documenta-
tion is required.

(5) Can a Gold Star Parent plate be transferred to a
new owner? No. The plate may only be transferred to a
vehicle owned by the same registered owner who was certi-
fied as a qualifying parent by WDVA. The plate cannot be
transferred to a different registered owner. If the parent
transfers the plate to a new car registered to them, they are
required to pay the plate transfer fee.

(6) What vehicles qualify to display a Gold Star Par-
ent plate? Motorized vehicles required to display one or two
license plates.

(7) What fees are required to purchase the plate?
There is no special plate fee or special plate renewal fee for
the Gold Star Parent plate. The registered owner must pay all
licensing fees.

(8) Is the plate subject to the mandatory plate
replacement? Yes, the plate must be replaced every seven
years due to mandatory plate replacement requirements.
Customers will not be charged the plate replacement fees, or
the fee to keep their same number.

(9) Can a Gold Star Parent plate background be per-
sonalized? Yes. A Gold Star Parent plate background can be
personalized; however, the customer is required to pay all
fees associated with a personalized plate original purchase or
renewal.

(10) Is a commercial vehicle eligible for a Gold Star
Parent plate as long as it is in the name of the qualifying
parent and not a business name? Yes.

(11) Can a prorated vehicle display a Gold Star Par-
ent plate if the vehicle is under the name of the parent that
is eligible for this plate? No per chapter 46.87 RCW.

WSR 08-18-037
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 28, 2008, 8:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-081.

Title of Rule and Other Identifying Information: WAC
308-96A-560 Special license plates—Criteria for creation or
continued issuance.

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on October 7, 2008, at 10:00 a.m.

Proposed
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Date of Intended Adoption: November 4, 2008.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., Olym-
pia, WA 98507-2957, e-mail dbrown@dol.wa.gov, fax (360)
902-7821 or 902-7822, by October 6, 208 [2008].

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 6, 200 [2008], TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule making is
required to clarify requirements to the special license plate
review board.

Reasons Supporting Proposal: Make clearer what is
required when reporting information to the special license
plate review board.

Statutory Authority for Adoption: RCW 46.01.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Jennifer Dana, 1125 Washington Street S.E., Olympia, WA,
(360) 902-4045; Implementation and Enforcement: Toni
Wilson, 1125 Washington Street S.E., Olympia, WA, (360)
902-3811.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

August 28, 2008
Mykel Gable
Assistant Director
Vehicle Services

AMENDATORY SECTION (Amending WSR 07-20-110,
filed 10/3/07, effective 11/3/07)

WAC 308-96A-560 Special license plates—Criteria
for creation or continued issuance. (1) What is a special
license plate series? For the purpose of this rule a special
license plate series is one license plate design with a range of
numbers and letter combinations to be determined by the
department.

(2) What is required for an organization to apply to
create a new plate through the special license plate review

board? The organization must submit a completed applica-
tion packet, signature sheet and supporting documentation as
required by law. Signature sheets must reflect that they are
collected within three years of submission.

If an organization started collecting signature sheets
before the moratorium was put into place that ends on July 1,
2009, they are exempt from the three-year time frame. How-
ever, organizations collecting signatures during the morato-
rium must submit their completed application packet and sig-
nature sheets at the next board meeting after the moratorium
is lifted. If an organization does not submit the signature
sheets at the board meeting following the moratorium, the
signature sheets are no longer valid.
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(3) What criteria are used to discontinue issuing spe-
cial license plates? A special license plate series may be
canceled if:

(a) The department determines that fewer than five hun-
dred special license plates in the approved configuration are
purchased annually and no less than one thousand five hun-
dred special license plates are purchased in any continuous
three-year period. (Except those license plates issued under
RCW 46.16.301, 46.16.305, and 46.16.324); or

(b) If the sponsoring organization does not submit an
annual financial statement required by RCW 46.16.765 and
certified by an accountant; or

(¢) The legislature concurs with a recommendation from
the special license plate review board to discontinue a plate
series created after January 1, 2003; or

(d) The state legislature changes the law allowing that
plate series.

() (4) What information must be contained in the
annual financial report? The annual financial report must
include all expenditures related to programs, fund-raising,

marketing, and administrative expenses related to their spe-
cial license plate. The report must include:

(a) The stated purpose of the organization receiving the

special plate revenue;

(b) A message from the chair or director of the organiza-
tion;

(c) Program highlights with a detailed list of how the
funds were expended for those programs;

(d) List of special events the organization held to market

their special plate for the current reporting year;

(e) A summary of financial information:

(1) Previous revenue received during current reporting
year;

(ii) Total revenue received during current reporting year;

(iii) Summary of administrative expenses.

If an organization is disbursing funds through a grant
program or to another nonprofit organization supporting
Washington citizens, a list including the program and the
organizations must be submitted which includes their name
and amount received.

(5) What steps are taken by the department if the

annual financial report is not submitted as required or
the special plate revenue is expended for purposes other

than allowed by law? The department will follow the guide-
lines as established in the organization's contractual agree-
ment with the department:

(a) Send a written notice of the violations to the organi-
zation;

(b) The organization is given thirty days to correct the
violation;

(c) If the violation is not corrected, the department may
immediately terminate the contract.

(6) Can an organization have more than one special
plate series? No. Organizations cannot have more than one
special license plate series except those issued before January
1, 2006. Those organizations that already have multiple spe-
cial plate series may not have more.

An updated design of the current special license plates
does not constitute more than one special plate series. The
newest design supersedes the prior design. The assigned

[51]
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number and letter combination cannot be changed when a
new plate design is created.

WSR 08-18-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)

(Mental Health Division)
[Filed August 29, 2008, 11:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
01-107.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-865-0105 What the men-
tal health division does and how it is organized, 388-865-
0410 Consumer rights, 388-865-0484 Process to certify pro-
viders of involuntary services, 388-865-0511 Evaluation and
treatment facility certification, and 388-865-0526 Single bed
certification; and creating WAC 388-865-0106 When local
services are administered by the mental health division.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on October 7, 2008, at 10:00 a.m.

Date of Intended Adoption: Not sooner than October 8,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on October 7, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by September 30,
2008, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The mental health
division (MHD) is codifying its policy on how it administers
community mental health services in the event of a nonpartic-
ipating regional support network. The proposed rule change
allows a community mental health agency (CMHA) to con-
tract directly with MHD on a fee-for-service basis when the
local RSN chooses not to administer mental health services
for the state.

Reasons Supporting Proposal: Contracting directly with
MHD on a fee-for-service basis is the only mechanism for a
CMHA to receive payment for providing mental health ser-
vices in areas of the state where there is no managed care
entity (RSN) in place to manage the local mental health ser-
vices on behalf of the state.

Statutory Authority for Adoption:
71.24.035, 71.34.380, and 74.08.090.

Statute Being Implemented: RCW 71.24.035.

RCW 71.05.560,

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kevin Sullivan, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1344; Implementation: Fran Collison, P.O. Box
45320, Olympia, WA 98504-5320, (360) 902-0864; and
Enforcement: Melena Thompson, P.O. Box 45320, Olympia,
WA 98504-5320, (360) 902-0840.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
impose no new or disproportionate costs on small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kevin Sullivan, P.O. Box 45504,
Olympia, WA 98504-5504, phone (360) 725-1344, fax (360)
586-9727, e-mail sullikm@dshs.wa.gov.

August 26, 2008
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-17-114,
filed 8/18/06, effective 9/18/06)

WAC 388-865-0105 What the mental health division
does and how it is organized. (1) The department of social
and health services is designated by the legislature as the state
mental health authority, and has designated the mental health
division to administer the state mental health program.

(2) Local services are administered by regional support
networks or by the mental health division.
(3) Telephone numbers for the mental health division or

regional support networks are located in the local telephone
directory and can also be obtained by calling the mental
health division at the telephone number in subsection (4) of

this section.

(4) To request an organizational chart, contact the mental
health division at 1-888-713-6010 or (360) 902-8070, or
write to the Mental Health Division Director, P.O. Box
45320, Olympia, WA 98504.

(ByLoeal . i " onal

NEW SECTION

WAC 388-865-0106 When local services are adminis-
tered by the mental health division. (1) The mental health
division administers local services if:

(a) A regional support network fails to meet state mini-
mum standards or refuses to exercise responsibilities under
RCW 71.24.045; or

(b) The DSHS secretary assumes the duties assigned to a
nonparticipating regional support network under RCW
71.24.035(16).

(2) Within available resources as defined in RCW
71.24.025(2), consumers residing within the boundaries of a
nonparticipating regional support network may receive ser-

Proposed
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vices from any community support service provider that is
contracted with the department under the provisions of chap-
ter 388-502 WAC and licensed by or certified by the mental
health division;

(3) When the DSHS secretary assumes the duties
assigned to a nonparticipating regional support network, the
following standards and services continue to apply:

(a) WAC 388-865-0217, psychiatric indigent inpatient
program;

(b) WAC 388-865-0222, advisory board;

(c) WAC 388-865-0225, resource management;

(d) WAC 388-865-0229, inpatient services;

(e) WAC 388-865-0230, community support services;

(f) WAC 388-865-0235, residential and housing ser-
vices;

(g) WAC 388-865-0240, consumer employment ser-
vices;

(h) WAC 388-865-0245, administration of ITA;

(1) WAC 388-865-0250, ombuds services; and

(j) WAC 388-865-0284, standards for contractors and
subcontractors.

AMENDATORY SECTION (Amending WSR 01-12-047,
filed 5/31/01, effective 7/1/01)

WAC 388-865-0410 Consumer rights. (1) The pro-
vider must document that consumers, prospective consumers,
or legally responsible others are informed of consumer rights
at admission to community support services in a manner that
is understandable to the individual. Consumer rights must be
written in alternative format for consumers who are blind or
deaf, and must also be translated to the most commonly used
languages in the service area consistent with WAC 388-865-
0260(3);

(2) The provider must post a written statement of con-
sumer rights in public areas, with a copy available to consum-
ers on request. Providers of telephone only services (e.g., cri-
sis lines) must post the statement of consumer rights in a
location visible to staff and volunteers during working hours;

(3) The provider must develop a statement of consumer
rights that incorporates the following statement or a variation
approved by the mental health division: "You have the right
to:

(a) Be treated with respect, dignity and privacy;

(b) Develop a plan of care and services which meets your
unique needs;

(c) The services of a certified language or sign language
interpreter and written materials and alternate format to
accommodate disability consistent with Title VI of the Civil
Rights Act;

(d) Refuse any proposed treatment, consistent with the
requirements in chapters 71.05 and 71.34 RCW;

(e) Receive care which does not discriminate against
you, and is sensitive to your gender, race, national origin, lan-
guage, age, disability, and sexual orientation;

(f) Be free of any sexual exploitation or harassment;

(g) Review your clinical record and be given an opportu-
nity to make amendments or corrections;

(h) Receive an explanation of all medications prescribed,
including expected effect and possible side effects;
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(i) Confidentiality, as described in chapters 70.02, 71.05,
and 71.34 RCW and regulations;

(j) All research concerning consumers whose cost of care
is publicly funded must be done in accordance with all appli-
cable laws, including DSHS rules on the protection of human
research subjects as specified in chapter 388-04 WAC;

(k) Make an advance directive, stating your choices and
preferences regarding your physical and mental health treat-
ment if you are unable to make informed decisions;

(1) Appeal any denial, termination, suspension, or reduc-
tion of services and to continue to receive services at least
until your appeal is heard by a fair hearing judge;

(m) If you are Medicaid eligible, receive all services
which are medically necessary to meet your care needs. In the
event that there is a disagreement, you have the right to a sec-
ond opinion from;

(i) A provider within the regional support network about
what services are medically necessary; or

(i) For consumers not enrolled in a prepaid health plan,
a provider under contract with the mental health division.

(n) Lodge a complaint with the ombuds, regional support
network, or provider if you believe your rights have been vio-
lated. If you lodge a complaint or grievance, you must be free
of any act of retaliation. The ombuds may, at your request,
assist you in filing a grievance. The ombuds' phone number
is: i

(0) Ask for an administrative hearing if you believe that

any rule in this chapter was incorrectly applied in your case."

AMENDATORY SECTION (Amending WSR 01-12-047,
filed 5/31/01, effective 7/1/01)

WAC 388-865-0484 Process to certify providers of
involuntary services. In order to be certified to provide ser-
vices to consumers on an involuntary basis, the provider must
comply with the following process:

(1) Be licensed as a community support provider consis-
tent with this section or licensed as a community hospital by
the department of health;

(2) Complete and submit an application for certification
to the regional support network or the mental health division
if the DSHS secretary has assumed the duties assigned to the
nonparticipating regional support network;

(3) The regional support network selects providers for
certification and makes a request to the mental health divi-
sion for certification;

(4) The mental health division conducts an on-site
review to examine agency policies and procedures, personnel
records, clinical records, financial documents, and any other
information that may be necessary to confirm compliance
with minimum standards of this section;

(5) The mental health division grants certification based
on compliance with the minimum standards of this section
and chapter 71.05 RCW;

(6) The certificate may be renewed annually ((at—the
request-of)) if:

(a) Requested by the regional support network or those
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(b) The provider((‘s-eontinted-complianee)) continues to
comply with the minimum standards of this section;

(7) The procedures to suspend or revoke a certificate are
the same as outlined in WAC 388-865-0468;

(8) The appeal process to contest a decision of the mental
health decision is the same as outlined in WAC 388-865-
0482.

AMENDATORY SECTION (Amending WSR 04-07-014,
filed 3/4/04, effective 4/4/04)

WAC 388-865-0511 Evaluation and treatment facil-
ity certification. To obtain and maintain certification to pro-
vide inpatient evaluation and treatment services under chap-
ter 71.05 and 71.34 RCW, a facility must meet the following
requirements:

(1) Be licensed by the department of health as:

(a) A hospital as defined in chapter 70.41 RCW;

(b) A psychiatric hospital as defined in chapter 246-322
WAC;

(c) A mental health inpatient evaluation and treatment
facility consistent with chapter 246-337 WAC; or

(d) A mental health child long-term inpatient treatment
facility consistent with chapter 246-337 WAC.

(2) Be approved by the regional support network, or the
mental health division ((i-the-ease-ef-mental-health)). Child
long-term inpatient treatment facilities((;-and)) can only be
approved by the mental health division.

(3) Successfully complete a provisional and annual on-
site review by the mental health division to determine facility
compliance with the minimum standards of this section and
chapters 71.05 and 71.34 RCW.

AMENDATORY SECTION (Amending WSR 04-07-014,
filed 3/4/04, effective 4/4/04)

WAC 388-865-0526 Single bed certification. At the
discretion of the mental health division, an exception may be
granted to allow treatment to an adult on a seventy-two hour
detention or fourteen-day commitment in a facility that is not
certified under WAC 388-865-0500; or for a maximum of
thirty days to allow a community facility to provide treatment
to an adult on a ninety- or one hundred eighty-day inpatient
involuntary commitment order. For involuntarily detained or
committed children, the exception may be granted to allow
treatment in a facility not certified under WAC 388-865-0500
until the child's discharge from that setting to the community,
or until they transfer to a bed in a children's long-term inpa-
tient program (CLIP).

(1) The regional support network or its designee must
submit a written request for a single bed certification to the
mental health division prior to the commencement of the
order. In the case of a child, the facility must submit the writ-
ten request directly to the mental health division. If the
DSHS secretary has assumed the duties assigned to a nonpar-
ticipating regional support network, a single bed certification
may be requested by a mental health division designee con-

providers contracted with the mental health division directly;

tracted to provide inpatient authorization or designated crisis

and

[7]

response services.

Proposed
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(2) The facility receiving the single bed certification
must meet all requirements of this section unless specifically
waived by the mental health division.

(3) The request for single bed certification must describe
why the consumer meets at least one of the following criteria:

(a) The consumer requires services that are not available
at a facility certified under this chapter or a state psychiatric
hospital; or

(b) The consumer is expected to be ready for discharge
from inpatient services within the next thirty days and being
at a community facility would facilitate continuity of care,
consistent with the consumer's individual treatment needs.

(4) The mental health division director or the director's
designee makes the decision and gives written notification to
the requesting ((regional-suppertnetwork)) entity in the form
of a single bed certification. The single bed certification must
not contradict a specific provision of federal law or state stat-
ute.

(5) The mental health division may make site visits at
any time to verify that the terms of the single bed certification
are being met. Failure to comply with any term of this excep-
tion may result in corrective action. If the mental health divi-
sion determines that the violation places consumers in immi-
nent jeopardy, immediate revocation of this exception can
occur.

(6) Neither consumers nor facilities have fair hearing
rights as defined under chapter 388-02 WAC regarding single
bed certification decisions by mental health division staff.

WSR 08-18-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed August 29, 2008, 11:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
06-044.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-416-0020 Certification
periods for noninstitutionalized medically needy (MN) pro-
gram.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on October 7, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than October 8§,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on October 7, 2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by September 30,

Proposed
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2008, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: DSHS is remov-
ing references to hospital expenses to comply with federal
regulations.

Reasons Supporting Proposal: Being compliant with
federal regulation prevents jeopardizing federal financial par-
ticipation in the state's medicaid program.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.500.

Statute Being Implemented: RCW 74.04.050, 74.04.-
057, 74.08.090, and 74.09.500.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Catherine Fisher, P.O.
Box 45534, Olympia, WA 98504-5534, (360) 725-1357.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Client eligibility rules for medical assistance are
exempt from the cost-benefit analysis requirement per RCW
34.05.328 (5)[(b)](vii).

RCW 74.04.050,

August 22,2008
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-416-0020 Certification periods for the
noninstitutional((ized)) medically needy (MN) program.
(1) The certification period for the noninstitutional((ized))
medically needy (MN) program ((begins)) for clients with
countable income equal to or below the medically needy
income level (MNIL):

(a) Begins on the first day of the month in which ((kespt-
tal-expenses—equal-the-spenddownameunt)) eligibility is
established; ((e%)) and

(b) ((On-the-day-that-spenddown-is-met-when-hospital

expenses-are-less-then-the-spenddewn-ameunt-orne-hespital
expenses-—are-invelved)) Is approved for twelve calendar

months.

(2) The certification period ((eontinues-through-thetast

day-ofthe finalmenth-ofthe base period-as-deseribed-inchap-
ter388-519-WAKL)) for the noninstitutional MN program for
clients with countable income above the MNIL:

(a) Begins on the day that spenddown is met; and

(b) Continues through the last day of the final month of
the base period as described in WAC 388-519-0110.

(3) (Fhe)) A retroactive MN certification period ((ean
beginup-te)) may be established for any or all of the three
months immediately prior to the month of application ((as

(4)(( . . . : . . .
bel | Licall it' level VINTL) 4 |
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menths)) Expenses used to meet the spenddown liability for
the current or the retroactive certification periods are the
responsibility of the client. The department is not responsible
to pay for any expense or portion of an expense which has
been used to meet the spenddown liability. See WAC 388-
519-0110.

(5) A new application must be submitted for each subse-
quent certification period for which medically needy cover-

age is requested.

WSR 08-18-049
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 29, 2008, 11:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
13-055.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-450-0190 How does the
department figure my shelter cost income deduction for Basic
Food? and 388-478-0060 What are the income limits and
maximum benefit amounts for Basic Food?

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on October 7, 2008, at 10:00 a.m.

Date of Intended Adoption: Not sooner than October 8,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on October 7,
2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by September 30,
2008, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rules provide
standards used to determine monthly benefit levels for the
Washington Basic Food program and WASHCAP program.

The proposed changes update income and deduction
standards used for Basic Food and WASHCAP as required
under regulations for the food stamp program. Rules in this
filing will be emergency adopted effective October 1, 2008,
because federal implementation time frames do not allow
sufficient time to make the changes using the standard adop-
tion process.

Reasons Supporting Proposal: 7 C.F.R. 273.9 requires
the department to update the standards contained in these
rules on an annual basis. The department updates these stan-
dards as provided by the United States Department of Agri-
culture, Food and Nutrition Service (FNS). FNS requires
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these changes to be effective with the new federal fiscal year
each October.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510, and 74.08.090.

Rule is necessary because of federal law, 7 C.F.R. 273.9.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Don Winslow, 712 Pear
Street S.E., Olympia, WA 98504, (360) 725-4580.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by setting standards used to determine
eligibility and benefit levels for the Washington Basic Food
program.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

August 27, 2008
Stephanie E. Schiller

Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-22-0335,
filed 10/30/07, effective 11/30/07)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction for Basic Food? The
department calculates your shelter cost income deduction as
follows:

(1) First, we add up the amounts your assistance unit
(AU) must pay each month for shelter. We do not count any
overdue amounts, late fees, penalties or mortgage payments
you make ahead of time as an allowable cost. We count the
following expenses as an allowable shelter cost in the month
the expense is due:

(a) Monthly rent, lease, and mortgage payments;

(b) Property taxes;

(c) Homeowner's association or condo fees;

(d) Homeowner's insurance for the building only;

(e) Utility allowance your AU is eligible for under WAC
388-450-0195;

(f) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(g) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home;

(i1) AU has current occupants who are not claiming the
shelter costs for Basic Food purposes; and

(iii) AU's home is not being leased or rented during your
AU's absence.

Proposed
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(2) Second, we subtract all deductions your AU is eligi-
ble for under WAC 388-450-0185 (1) through (5) from your
AU's gross income. The result is your AU's net income.

(3) Finally, we subtract one-half of your AU's net
income from your AU's total shelter costs. The result is your
excess shelter costs. Your AU's shelter cost deduction is the
excess shelter costs:

(a) Up to a maximum of four hundred ((thirty-ene))
forty-six dollars if no one in your AU is elderly or disabled,
or

(b) The entire amount if an eligible person in your AU is
elderly or disabled, even if the amount is over four hundred

((thirty-ene)) forty-six dollars.

Washington State Register, Issue 08-18

AMENDATORY SECTION (Amending WSR 07-22-035,
filed 10/30/07, effective 11/30/07)

WAC 388-478-0060 What are the income limits and
maximum benefit amounts for Basic Food? If your assis-
tance unit (AU) meets all other eligibility requirements for
Basic Food, your AU must have income at or below the limits
in column B and C to get Basic Food, unless you meet one of
the exceptions listed below. The maximum monthly food
assistance benefit your AU could receive is listed in column
D.

EFFECTIVE ((16-1-2667)) 10-1-2008

Column A Column B Column C Column D Column E
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of
Members Monthly Income Monthly Income Allotment Poverty Level
1 $((+69) $((854)) $((+62)) $((404))
1,127 867 176 1,430
2 ((15484)) ((H4d) ((299)) ((1883))
1,517 1,167 323 1,925
3 ((1:861)) (1431) ((426)) (Z364))
1,907 1.467 463 2.420
4 ((Z238)) (724) ((342)) ((2:849))
2,297 1.767 588 2915
5 (Z615)) (Z6H) ((643)) (33+8)
2,687 2,067 698 3.410
6 ((%992)) (Z364) ((F72)) (35799)
3.077 2.367 838 3.905
7 ((3:369)) ((Z594) ((853)) ((4273))
3.467 2,667 926 4,400
8 ((3:746)) ((Z884)) ((973)) ((45754))
3.857 2,967 1.058 4,895
9 ((4:423)) () ((1699) ((5233))
4,247 3.267 1.190 5.390
10 ((4:500)) ((3461)) (219)) (5H2))
4,637 3.567 1.322 5.885
Each Additional Mem- +((37) +((299)) +((122)) +((479))
ber 390 300 132 495
Exceptions: WSR 08-18-050
(1) If your AU is categorically eligible as under WAC PROPOSED RULES
388-414-0001, your AU does not have to meet the gross or DEPARTMENT OF
net income standards in columns B and C. We do budget your SOCIAL AND HEALTH SERVICES
AU's income to decide the amount of Basic Food your AU (Economic Services Administration)
will receive. [Filed August 29, 2008, 11:32 a.m.]
(2) If your AU includes a member who is sixty years of
age or older or has a disability, your income must be at or Original Notice.

below the limit in column C only.

(3) If you are sixty years of age or older and cannot buy
and cook your own meals because of a permanent disability,
we will use column E to decide if you can be a separate AU.

(4) If your AU has zero income, your benefits are the
maximum allotment in column D, based on the number of eli-
gible members in your AU.

Proposed

Preproposal statement of inquiry was filed as WSR 08-
03-095 and 08-13-055.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-412-0015 General infor-
mation about your Basic Food allotments and 388-450-0185
Does the department count all of my income to determine my
eligibility and benefits for Basic Food?
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Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www]1.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on October 7, 2008, at 10:00 a.m.

Date of Intended Adoption: Not earlier than October 8,
2008.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs.
wa.gov, fax (360) 664-6185, by 5:00 p.m. on October 7,
2008.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by September 30,
2008, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rules provide
standards used to determine monthly benefit levels for the
Washington Basic Food program and WASHCAP program.

The proposed changes update income and deduction
standards used for Basic Food and WASHCAP as required
under regulations for the food stamp program. Rules in this
filing will be emergency adopted effective October 1, 2008,
because federal implementation time frames do not allow
sufficient time to make the changes using the standard adop-
tion process.

Reasons Supporting Proposal: 7 C.F.R. 273.9 requires
the department to update the standards contained in these
rules on an annual basis. The department updates these stan-
dards as provided by the United States Department of Agri-
culture, Food and Nutrition Service (FNS). FNS requires
these changes to be effective with the new federal fiscal year
each October.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510, and 74.08.090.

Rule is necessary because of federal law, 7 C.F.R. 273.9.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Don Winslow, 712 Pear
Street S.E., Olympia, WA 98504, (360) 725-4580.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by setting standards used to determine
eligibility and benefit levels for the Washington Basic Food
program.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to...rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

August 27, 2008
Stephanie E. Schiller
Rules Coordinator

WSR 08-18-050

AMENDATORY SECTION (Amending WSR 05-02-016,
filed 12/27/04, effective 1/27/05)

WAC 388-412-0015 General information about your
Basic Food allotments. (1) Your monthly Basic Food bene-
fits are called an allotment. An allotment is the total dollar
value of benefits your eligible assistance unit (AU) gets for a
calendar month.

(2) You cannot receive the same type of benefit in:

(a) Two states in the same month;

(b) Two AUs in the same month, unless;

(¢) You left the AU to live in a shelter for battered
women and children. See WAC 388-408-0045.

(3) If your AU does not have any countable net income,
you get the maximum allotment for the number of eligible
people in your AU. See WAC 388-478-0060 for the maxi-
mum allotments.

(4) If your AU has countable net income under WAC
388-450-0162, we calculate, your allotment by:

(a) Multiplying your AU's countable net monthly income
by thirty percent;

(b) Rounding this amount up to the next whole dollar;
and

(c) Subtracting the result from the maximum allotment.

(5) If we determine you are eligible for Basic Food, your
first month's benefits are from the date you applied for bene-
fits through the end of the month of your application. If there
was a delay in processing your application, we determine
when your benefits start under WAC 388-406-0055. This is
called proration and is based on a thirty-day month.

(6) If you apply for benefits on or after the sixteenth of
the month, and we determine you are eligible for Basic Food,
we issue both your first and second months benefits in one
allotment if you are eligible for both months.

(7) If your prorated benefits for the first month are under
ten dollars, you will not receive an allotment for the first
month.

(8) If your AU has one or two members, your monthly
allotment will be at least ((ter)) fourteen dollars unless:

(a) It is the first month of your certification period;

(b) Your AU is eligible for only a partial month; and

(¢) We reduced your first month's allotment below
((ten)) fourteen dollars based on the date you became eligible
for Basic Food under WAC 388-406-0055.

AMENDATORY SECTION (Amending WSR 07-22-0335,
filed 10/30/07, effective 11/30/07)

WAC 388-450-0185 Does the department count all of
my income to determine my eligibility and benefits for
Basic Food? We subtract the following amounts from your
assistance unit's (AU's) countable income before we deter-
mine your Basic Food benefit amount:

(1) A standard deduction based on the number of people
in your AU under WAC 388-408-0035:

Eligible and ineligible

AU members Standard deduction
1 $((+34)) 144
2 $((134)) 144

Proposed
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Eligible and ineligible

AU members Standard deduction
3 $((#34)) 144
4 $((#43)) 147
5 $((+67)) 172
6 or more $((394)) 197

(2) Twenty percent of your AU's gross earned income
(earned income deduction);

(3) Your AU's expected monthly dependent care expense
((as-deseribed-below)) needed for an AU member to:

. (a) (Fhe-dependenteare-mustbeneededfor Albmember

to:

©)) Keep work, look for work, or accept work;
((6D)) (b) Attend training or education to prepare for
employment; or

((61)) (c) Meet employment and training requirements
under chapter 388-444 WAC.

((—We—subtract-alewable—dependent—eare—expenses

- Yp-to-twehundred-deHarsforeach-dependentunder
age-two:and

N hundred e dol] ; ]
dependent-age-two-or-older))

(4) Medical expenses over thirty-five dollars a month

owed or anticipated by an elderly or disabled person in your
AU as allowed under WAC 388-450-0200.

(5) Legally obligated current or back child support paid
to someone outside of your AU:

(a) For a person who is not in your AU; or

(b) For a person who is in your AU to cover a period of
time when they were not living with you.

(6) A portion of your shelter costs as described in WAC
388-450-0190.

WSR 08-18-052
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed August 29, 2008, 2:37 p.m.]

Notice of Withdrawal of Proposed Rule-Making
Concerning "Holding Out" as a "Financial Planner" or
"Investment Counselor"

The department of financial institutions hereby with-
draws the amendments to our rules proposed in the notice of
proposed rule making (CR-102) that was published in the
Washington state register at WSR 08-14-072.

Scott Jarvis
Director

Proposed
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WSR 08-18-060
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 2, 2008, 11:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
13-075.

Title of Rule and Other Identifying Information: Chap-
ter 250-61 WAC, Regulations for the Degree Authorization
Act.

Hearing Location(s): Washington State Investment
Board, 2100 Evergreen Park Drive S.W., Olympia, WA
98502, on October 8, 2008, at 1:00 p.m. - 4:00 p.m.

Date of Intended Adoption: December 21, 2008.

Submit Written Comments to: Michael Ball, Associate
Director, P.O. Box 43430, Olympia, WA 98504-3430, e-mail
michaelb@hecb.wa.gov, fax (360) 704-6239, by October 7,
2008.

Assistance for Persons with Disabilities: Contact Karen
Oelschlager by October 1, 2008, (360) 753-7869.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules:

*  Simplify and clarify the regulations.

e Strengthen the requirements for authorization of
degree-granting institutions.

»  Update regulations to include changes to chapter
28B.85 RCW.

Reasons Supporting Proposal: To comply with legisla-
tive changes, better reflect agency policy, and provide clearer
direction for authorized institutions.

Statutory Authority for Adoption:
and 28B.85.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Ball, 917 Lak-
eridge Way, Olympia, WA 98502, (360) 753-7866.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business in Washington.

A cost-benefit analysis is not required under RCW
34.05.328. There are no costs involved in the proposed revi-
sions. The higher education coordinating board is not named
in the RCW.

RCW 28B.76.120

Higher education coordinating

September 2, 2008
Michael J. Ball
Associate Director
Degree Authorization

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-010 ((Seepe-and)) Purpose. The Degree
((Autherization))-Granting Institutions Act, chapter 28B.85
RCW ((establishes—arequirement)) requires that degree-

granting institutions operating in Washington obtain authori-
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zation from the higher education coordinating board, unless
specifically exempted from the authorization requirement by
the act. This chapter is ((premulgated)) declared by the board
as a supplement to the act in order to establish necessary reg-
ulations for the author1zat10n of degree-granting institutions.

The purpose of the act is to ((insure)) ensure fair busi-
ness practices and adequate quality among degree-granting
institutions operating in the state of Washington and to pro-
tect citizens against substandard, fraudulent, and deceptive
practices.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-020 ((Previeus—regulations—repesaled:))
Applicability. ((Regulations—previoustyadopted-by-this
ageney-pursuant-to-chapter 28B-05-are-repealed-and-super-

WSR 08-18-060

at-the-time Effﬁh” tor- Religious-insti HHORS-CXemptee
mlf.n. he-pre E”.iigth Iisﬁs]shzll o¢ “lq“.ﬁf ° i.flﬁb f.si
moenths-ef the-effeetive-date-of theseregulations:)) A degree-
granting institution shall not operate, conduct business, grant
or offer to grant any academic courses or degree programs

unless the institution has obtained authorization from the
board, been granted a waiver of the requirements of authori-
zation, or has been determined by the board to be exempt.
The act applies to:
(1) Institutions granting or offering to grant degree pro-
grams and/or academic credit courses either at or from a loca-
tion within the state; and

(2) Institutions maintaining or advertising a Washington
location, mailing address, or telecommunications number for

any purpose or any function of a degree-granting institution
other than contact with the institution's former students; and

(3) Institutions specifically targeting Washington citi-
zens with promotion of their degree programs and/or aca-
demic credit courses.

The act does not apply to degree programs and academic
credit courses offered exclusively from outside the state

through individual and private interstate communication.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-030 Delegation and board supervision.
(((See REW-28B-80-4369

) Unless otherwise indicated, the board delegates
authority for administering the act and these rules to the exec-
utive director.

(()Any)) Actions taken pursuant to these rules by the
executive director or designee shall be subject to supervision
by the board.

((3)YAH)) Such actions ((takenby-the-exeecutive-director
pﬂf&uﬂﬂt—te—t-hese—m}es)) shall be reported periodically to the

board for its review.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-040 Duties of executive director. In
addition to other administrative responsibilities vested in the
executive director of the higher education coordinating board
under the act and this chapter, the executive director shall
carry out the following administrative responsibilities:

(1) Process authorization applications, fee payments,
bonds or security deposits, to include the denial and issuance
of authorization, signed by the executive director or designee.

(2) Cause the payment of any unsatisfied final judgment
against an authorized institution, from the resources available
through the institution's surety bond or other security deposit.

(3) Upon written notice from an authorized institution,
release the surety on the institution's bond or return the insti-
tution's security deposit, as prescribed in RCW 28B.85.070.

(4) In the event of impaired liability of the ((surety-upen
abend)) security, notify the institution of suspension until the
((bend)) security liability in the required amount, unimpaired
by unsatisfied judgment claims, shall have been furnished.

Proposed
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(5) To the extent that there is a payment ((by-a-surety)),
release the ((bend)) security to the extent of the payment.

(6) ((M&rﬁ—aﬂd—&dm}mster—a—sep&ﬁ&e—&eeeﬂﬂt—fef

092-

7)) Establish and maintain all records called for under
the provisions of the act and this chapter.

((8))) (1) Maintain a current inventory of degree-grant-
ing institutions authorized or exempted under this chapter,
including student complaints against such institutions.

(((9)TFhe-exeentive—directormay—watve—ormodify—the
autherizationrequirements—contained-inthischapterfora
?m.“wkﬁ istitution i the. SRR sas.h

atver-or mEdiﬁEE.MBﬁ it ot f.:mSHaEE .the purpeses-of this
Ehaﬁ.t;i ?ﬂd that htat]a]l a]ﬁhis;”.wﬁ Ef] Eh*.s El.iaﬁ.EEi-)E)iEﬂEES &

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-050 Definitions. The definitions set forth
in this section are intended to supplement the definitions in
chapter 28B.85 RCW and shall apply throughout this chapter.

(1) "Act" means the Degree ((Authorization))-Granting
Institutions Act, chapter 28B.85 RCW.

(2) "Board" means the Washington higher education
coordinating board.

(3) "Executive director" means the executive director of
the board or the executive director's designee.

(4) "Accrediting association" means a national or
regional accrediting association that is recognized by the
((federal-government)) board and the Secretary of the U.S.
Department of Education.

(5) "Degree-granting institution" means an entity that
offers educational credentials, instruction, or services prereq-
uisite to or indicative of a degree.

(6) "College" means an institution which offers two-year
and/or four-year programs culminating with associate and/or
baccalaureate degrees. In some instances, a college may also
offer first professional degree programs and/or graduate pro-
grams culminating with master's degrees.

(7) "University" means a multiunit institution with var-
ied educational roles including instruction, promotion of
scholarship, preservation and discovery of knowledge,
research and public service. Such institutions provide a wide
range of undergraduate and graduate studies, programs in
professional fields, and may also provide programs leading to
((the)) a doctorate.

(8) "Private vocational school" means a nonpublic entity
that offers postsecondary programs designed to prepare indi-
viduals with the skills and training required for employment
in a specific trade, occupation, or profession related to the
educational program.

(9) "Seminary" means an institution which offers one or
more professional programs to candidates for the ministry,
rabbinate, or priesthood.

(10) "Degree" means any designation, appellation, let-
ters, or words including but not limited to "associate," "bach-
elor," "master," "doctor," or "fellow" which signify or ((pur-

Proposed
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pertte-signify)) imply satisfactory completion of the require-
ments of an academic program of study ((beyend)) at the

((secendary-sehool)) postsecondary level.

(11) "Associate degree" means a lower division under-
graduate degree that requires no fewer than 60 semester hours
or 90 quarter hours.

(12) "Bachelor's degree" or "baccalaureate degree"
means an undergraduate degree that requires no fewer than
120 semester hours or 180 quarter hours.

(13) "Master's degree" means a graduate degree that
requires no fewer than 24 semester hours or 36 quarter hours
beyond the baccalaureate degree.

(14) "Doctor's degree" or "doctorate" means a postgrad-
uate degree that requires no fewer than 60 semester hours or
90 quarter hours beyond the baccalaureate degree.

(15) "False academic credential" means a document that
signifies or implies satisfactory completion of the require-
ments of an academic program of study beyond the second-
ary level issued by a person or entity that:

(a) Is not accredited by a board-recognized accrediting
association or does not have the international equivalent to
such accreditation; or

(b) Is not authorized by the board; or

(c) Has not been exempted or granted a waiver from the
requirements of authorization by the board.

Additionally, it can mean a credential falsely claimed to
have been earned from an institution accredited by a board-
recognized accrediting association; authorized by the board;
or that has been exempted or granted a waiver by the board.

(16) "Program of study" means any course or grouping
of courses prerequisite to or indicative of a degree.

((#6)) (17) "Resident-based instruction" means a
course or series of courses or degree programs which are
taught by faculty at a specific location where students physi-
cally attend the course or program.

(EHD)) (18) "((Felecommunication—instraetion)) Dis-

tance learnlng" means a ((eeﬂfse—ef—seﬂes—ef—eeufses—ef

er—y)) form of educatlonal 1nstruct10n other than classroom
instruction, to include, but not limited to, correspondence,
video-conferencing, television, ((video;—computer—film))
internet transmission, or other electronic communica-
tion((s)).

((8))) (19) "Credit ((hour))" means the unit by which
an institution measures its course work. The number of credit
((heurs)) assigned to a course is generally defined by the
number of hours per week in class and preparation and the
number of weeks in a term. One credit ((hetr)) is usually
assigned for three hours of student work per week or its
equivalent. The three hours of student work per week is usu-
ally comprised of a combination of one hour of lecture and
two of homework or three hours of laboratory. Semester and
quarter credits ((heurs)) are the most common systems of
measuring course work. A semester credit ((heur)) is gener-
ally based on at least a fifteen week calendar or ((ﬁs—eqﬁﬁﬂa-
lent)) 45 hours of student work. A quarter credit ((heur)) is
generally based on at least a ten week calendar or ((its-egtiv-
alent)) 30 hours of student work.

((H9)) (20) "((Fal-time)) Faculty" means personnel

who are appointed ((as-such-and-have-an-employment-agree-
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mentrelated-te)) by the institution for purposes of teaching,
research, mentoring, advisory roles and/or other ((aspeets))
activities relating to the development and delivery of the

instructional programs of the institution. ((Fhese-persennel

Lin-the desi c .
. . E ] . - ng ]' o e e - 1.

22))) (21) "To operate" means but is not limited to the
following:

(a) Offering courses ((in-persen;by-ecorrespondenee;-orf
eleetronte-media;)) for academic credit at any Washington
location ((fer-degree-ereditincladingeleetroniceourses
transmitted-into-the-state-of)) or via distance learning from a

Washington location.

(b) Granting or offering to grant degrees in Washington
for credit obtained within or outside the state.

(c) Maintaining or advertising a Washington location,
mailing address, telecommunications number or ((telephone
number)) internet server for any purpose or any other func-
tion of a degree-granting institution, other than contact with
the institution's former students for any legitimate purpose
related to their having attended.

23} "o offer inehudes—in-additi . ]
. (( . . . " n

g]’ . f direet} indirectly:
formtheset-deseribed:

£24))) (d) Advertising, promoting, publicizing, solicitin

or recruiting for the institution or its offerings that is targeted
specifically at Washington citizens, excluding multi-institu-
tional college fairs.

(22) "Suspend" means that ((beeause—ef)), due to defi-
ciencies, the board interrupts for a stated time the institution's

authority to recruit and enroll new students, but it may con-
tinue serving currently enrolled students for the remainder of
the term. Authorization or exemption may be reinstated, pro-
vided the deficiencies have been resolved to the satisfaction
of the board.

(23) "Withdraw" means that, due to significant deficien-

cies or failure to meet the criteria of authorization or exemp-
tion, the board has withdrawn the authorization or exemption
granted to an institution. Upon withdrawal, the institution
must cease all degree-granting operations immediately.

((25))) (24) "((Reeegnized)) Accrediting ((asseetation))

institution" means an institution that has been accredited by

an accrediting association recognized by the ((higher-eduea-
Heﬁ—eeefdtﬂ&tmg)) board ((fer—pﬁfpeses—ef—%his—ehapter—aﬂd

el-a{—atd—pfegfam—ehgrbﬁﬁy)) and the Secretarv of the U S.

Department of Education.
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AMENDATORY SECTION (Amending WSR 99-06-022,
filed 2/22/99, effective 3/25/99)

WAC 250-61-060 Exemption((s)) criteria. No exemp-
tion from the requirements for degree authorization is consid-
ered to be permanent. The exemption granted is dependent
upon the institution's maintenance of the conditions under
which the exemption was granted.

The provisions of this chapter do not apply to:

(1) Honorary credentials clearly designated as such on
the front side of the diploma or certificate and awarded by
institutions offering other educational credentials in compli-
ance with state law.

(2) Any public college, public university, public commu-
nity college, or public technical college or institute operating
as part of the public higher education system of this state.

(3) Institutions that have received institutional accredita-
tion from an ((ageney)) association recognized by the board
and the Secretary of the U.S. Department of Education, Pro-
vided:

(a) The institution has been continuously offering degree
program(s) in Washington for fifteen years or more; and

(b) The institution was established originally within the
state of Washington and has operated as the same organiza-
tion continuously from that date until the present. An institu-
tion is considered to have operated as the same organization
continuously if it has no significant alteration of primary
location, ownership, or incorporation and no closure involv-
ing cessation of substantially all organized instructional and
administrative activity; and

(c) The institution has been accredited as a degree-grant-
ing institution for ten years or more by an accrediting associ-
ation recognized by the ((federal-government)) board and the
Secretary of the U.S. Department of Education, and main-
tains such accreditation status; and

(d) The institution maintains eligibility to participate in
Title I'V financial aid programs((3)).

((¢e))) (4) A branch campus, extension center, or off-
campus facility operating within the state of Washington,
which is affiliated with an institution domiciled outside this
state, Provided:

(a) It has continuously offered degree programs in Wash-
ington for fifteen years or more; and

(b) It has held separate institutional accreditation as a
free-standing institution for ten years or more by ((areceg-
nized)) an accrediting association recognized by the board
and the Secretary of the U.S. Department of Education, and
maintains such accreditation status; and

(c) It maintains eligibility to participate in Title IV finan-
cial aid programs.

((4))) (9) Institutions offering instruction on a federal
enclave solely to federal employees and their dependents. If
the institution offers or advertises instruction for other per-
sons, the institution shall be subject to authorization.

((9))) (6) Tribally controlled Native American colleges.

((66))) (7) Institutions which offer program(s) of study
whose sole stated objective is training in the religious beliefs
of the controlling religious organization and/or preparation
of students for occupations that are primarily church-related
((and)), Provided:

Proposed
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(a) The institution's mission reflects its religious nature;

and
(b) The institution's degree program(s) in title and abbre-

Washington State Register, Issue 08-18

A)) published materials; and
(e) The institution does not claim or publicize accredita-
tion from an accrediting association that is not recognized by

viation, curriculum content, and objectives reflect the strictly

the board and the Secretary of the U.S. Department of Educa-

religious nature of the institution; and
(c) The institution's program(s) of study require a pre-
scribed program of study, which must be successfully com-
pleted prior to the granting of a degree: and
(d) The institution's program(s) of study are represented
in an accurate manner in institutional catalogs, web sites, and
other official ((publieations:—Previded,That-aninstitution's

Al
3
or-ot religtous-studie

&, Od

Proposed

tion.

(8) In the case of institutions which offer both religious
and secular programs, the secular programs shall be subject
to the requirements of chapter 28B.85 RCW.

(9) Institutions not otherwise exempt which offer only
workshops and seminars and institutions offering only credit-
bearing workshops or seminars lasting no longer than three
calendar days ((andfer—whichaecademicereditisnot
awarded)).

NEW SECTION

WAC 250-61-063 Exemption requirements. In order
to apply for and maintain an exemption from the require-
ments for degree authorization, an institution must comply
with the following:

(1) The chief academic officer of the institution shall
contact board staff and arrange for a preliminary conference
to discuss the exemption criteria and procedures pertaining to
the request for exemption.

(2) Any institution granted exemption from the require-
ments for degree authorization may be subject to periodic
review by the board to ensure that all criteria for the exemp-
tion continue to be met. The institution is to provide all infor-
mation requested by the board to assist in making this deter-
mination.

(3) The institution shall inform the board immediately of
any proposed changes within the institution and/or its offer-
ings that may affect the exemption granted.

(4) The executive director may suspend or withdraw the
exemption granted to an institution that fails to maintain the
conditions under which the exemption was granted; engages
in false advertising; or allows misleading representations to
be made on its behalf. Suspension shall allow the institution
a prescribed period of time to address the issues that may
have brought the suspension. Withdrawal shall require the
institution to cease all degree-granting activities immedi-
ately.

(5) In the case of religious exemption, a religious institu-
tion shall be required to place the following statement in a
prominent position within any catalog, general bulletins, web
sites, and course schedules: "The Washington Higher Educa-
tion Coordinating Board has determined that (name of insti-
tution) qualifies for religious exempt status from the Degree-
Granting Institutions Act for the following programs: (List).
The HECB makes no evaluation of the administration, fac-
ulty, business practices, financial condition or quality of the
offerings by this institution. Any person desiring information
about the requirements of the act or the applicability of those
requirements to the institution may contact the HECB at P.O.
Box 43430, Olympia, WA 98504-3430."

NEW SECTION

WAC 250-61-065 Waiver of requirements. The exec-
utive director or the director's designee may waive or modify
the authorization requirements contained in this chapter for a
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particular institution if the executive director or the director's
designee finds that such waiver or modification will not frus-
trate the purposes of this chapter and that literal application of
this chapter creates a manifestly unreasonable hardship on
the institution. No waiver granted under this chapter is per-
manent. The board will periodically review institutions
granted waivers and continue the waiver only if the condi-
tions under which the waiver was initially granted remain in
effect.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-070 ((Interageney—agreementfor
degree-granting)) Applicability to private vocational

schools. Degree-granting private vocational schools' pro-
grams shall be regulated pursuant to the terms of an inter-
agency agreement between the higher education coordinating
board and the work force training and education coordinating
board. As stipulated in the interagency agreement, degree
programs shall be regulated by the higher education coordi-
nating board and nondegree programs shall be regulated by
the work force training and education coordinating board.
Copies of the agreement are available from either agency
upon request.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-080 Authorization standards. These
standards form the basis for the review of an institution by the
board staff and guide the decisions of the executive director
and the board. To receive authorization, the institution shall
meet ((each-ofthe-foHewing)) all of the specific requirements
(« - o . : . .

for Emim; TatoR;academic ﬁ.{sgi; ;*.E. ane ";S Fue 15.*;}
requirements)) of this chapter.

NEW SECTION

WAC 250-61-085 Accreditation requirements. An
institution seeking initial degree authorization shall:

(1) Be accredited by a board-recognized accrediting
association; or

(2) Have applied for accreditation and such application is
pending before the accrediting association; or

(3) Have been granted a temporary waiver by the board
of the requirement for accreditation based upon submission
of a plan for accreditation as outlined in the initial authoriza-
tion application; or

(4) Have been granted an exemption by the board of the
requirement for accreditation based upon the following con-
dition: The school has filed, and kept current with appropri-
ate amendments, at the higher education coordinating board
an affidavit by each president of two separate accredited col-
leges or universities accredited by an accrediting association
recognized by the board and the Secretary of the U.S. Depart-
ment of Education stating that the majority of course credits
offered by the unaccredited institution are generally accept-
able or transferable to the accredited college or university
which each president represents.

WSR 08-18-060

AMENDATORY SECTION (Amending WSR 99-06-021,
filed 2/22/99, effective 3/25/99)

WAC 250-61-090 Administrative requirements. (1)
Name. The official name of the institution shall be consistent
with and appropriate to the program(s) of study offered.

(2) Purpose. The institution shall clearly define its pur-
pose or mission in an official statement which describes its
role in higher education. The statement shall reflect the prac-
tices of the institution.

(3) Administration and governance. The institution shall
be governed by bylaws or policies defining a chain of autho-
rity and responsibility.

(a) Administrators shall normally be graduates of ((ree-
ognized)) accredited institutions and ((pessess)) have aca-
demic credentials and prior higher education administrative
experience for their area of responsibility.

(b) The main campus of the institution shall have, as a
minimum, personnel to adequately staff the following roles:
A chief executive officer, ((an)) academic officer, ((a)) regis-
trar, ((a)) business officer, ((a)) student services officer, ((&))
library director, and, if financial aid services are offered, ((&))
financial aid officer. These officers shall be accessible to stu-
dents, faculty, and other personnel located at the main cam-
pus and at educational sites or centers in Washington. In the
event that the proposed Washington site is a branch campus
of an out-of-state institution, the branch campus shall also
have sufficient personnel to adequately serve the students at
that location.

(1) The chief executive and academic officers shall ((pes-
sess)) have at least the master's degree and experience in col-
lege-level management, teaching, and academic administra-
tion, unless the institution can demonstrate that these are not
the normally accepted standards for an institution offering the
same level of instruction.

(i1) The registrar((;)) shall have at least a baccalaureate
degree from an accredited institution and college-level expe-
rience in admissions and student records, unless the institu-
tion can demonstrate that these are not the normally accepted
standards for an institution offering the same level of instruc-
tion.

(iii) The business, ((and)) student services, and financial
aid officers and library director shall ((pessess)) have at least
the baccalaureate degree from an accredited institution and
((eeHege-level)) experience in ((admissions/stadentrecords;

tively)) their assigned areas, unless the institution can demon-
strate that these are not the normally accepted standards for
an institution offering the same level of instruction.

(G e . .
(i) The-financial aid officer and-library director shall
ples.sess at lea]SE the ’baee]alam]eat.e degree-and e*]pe“eme s

o oferi ovelob om))

(¢) The institution shall specify an individual who will
serve as the principal contact person for each educational site

or academic center in Washington. ((Fhis-institutionalrepre-
Sf.ma.“ © Sh;'“ EE; Fesp EHS}HE;)E{ instructional program-coor
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(d) The institution shall have policies and provisions for
the involvement of faculty in the academic affairs, curricu-
lum development, and governance of the institution.

(e)The institution also shall have policies and provisions
for faculty selection, orientation, teaching load, supervision,
evaluation, and professional development.

(4) The following conditions shall disqualify individuals
as an administrator of a degree-granting institution:

(a) Conviction of a felony within the past ten years;

(b) Involuntary surrender of authorization or a license to
operate a school in Washington;

(c) Having been served with a cease and desist order for
activities in violation of the current Washington Administra-
tive Code; or

(d) Denial of renewal of authorization or a license
because of violation of the current Washington Administra-
tive Code.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-100 Academic ((pregram)) require-
ments. (1) Educational programs. Each program shall require
the completion of a prescribed program of study leading to
the attainment of competence in an interdisciplinary area or
specific field of study. Programs shall generally meet the
guidelines or standards of ((%he)) an accredltmg assoc1a-
tion((

)) recognized by the board and the
Secretary of the U.S. Department of Education that accredits
similar programs of study.
(a) Associate degrees:
(i) An associate degree shall require at least ninety quar-
ter credits or sixty semester credits.
(A)An associate degree intended for occupational prepa-
ration shall require, as a minimum, general education require-

ments ((eeﬂﬁs%eﬂt—wﬁh—the—s%aﬂdafds—e%%a-bhshed—by—%he

eges)) that comprise a recognizable body of instruction in
three program-related areas:

(I) Communications;

(D) Computation; and

(III) Human relations.

(B) The general education requirements of all other asso-
ciate degrees shall be consistent with the current guidelines
of the Washington inter-college relations commission.

((Y)) (i) The following associate degree designations
shall be acceptable:

((®)) (A) The associate ((i1)) of arts (A.A.), and associ-
ate ((in)) of sciences (A.S.) ((and-asseciate-in-arts-and-sei-
enees{A-AS))) for programs which emphasize the liberal
arts and sciences. These programs generally satisfy the gen-
eral education requirements for a baccalaureate degree and
are transfer oriented.

((&1})) (B) The associate in applied technology (A.A.T.),
associate in ((%eeh&te&l—&ﬁs—ﬁ%—ersseera%e—ﬂﬁeehf}e}egy
GA—T—))) applied science (A.A.S.), associate of occupational
science (A.O.S.) and other such applied or technology-
related degree designations for programs which emphasize
preparation for occupations at the technical level. These pro-
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grams generally do not satisfy the general education require-
ments for a baccalaureate degree and are not transfer-ori-
ented.

((eyFhe)) (b) Baccalaureate degrees: A baccalaureate
degree shall require at least one hundred eighty quarter cred-
its((;)) or one hundred twenty semester credits((;-er-fourfult

&e&defﬂi&yeﬂfs—ef—pesﬁseeeﬁd&w—sﬁidy)) The degree shall
require ((approximately-two-academie-years-of study-in)) a
distinct major ((and-related-subjeets)) and, as a minimum,

twenty-five percent of the program shall be in general educa-
tion curricula.

((€)) (c) Master's degrees:

(i) A master's degree program((s)) shall require at least
thirty-six quarter credits((;)) or twenty-four semester credits,
((er-onefull-academieyear-of postgraduatestudy;)) special-
ization in an academic or professional area, and a demonstra-
tion of mastery.

((€e))) (i1) The following master's degree designations
shall be acceptable:

((®)) (A) The master of arts (M.A.) and master of sci-
ence (M.S.) for programs which advance study and explora-
tion in the discipline. The majority of credit for M.A. and
M.S. degrees shall be at the graduate level in the major field.

((@D)) (B) The master of business administration
(M.B.A.), master of fine arts (M.F.A.), master of education
(M.Ed.), etc., for programs which emphasize professional

preparation. ((Fer—s%adeﬂts—w&h—%&&fa%e—aeademc—baek-

9)) (d) Doctoral degrees:

(1) Doctoral degree programs shall provide a broad range
of advanced course offerings, faculty in ancillary and sup-
porting fields, access to adequate laboratory and research
facilities, and a wide range of current reference materials in
the subject field. A doctoral degree shall require at least three
full academic years of specialized postbaccalaureate study.
To obtain a doctoral degree a student shall be required to
demonstrate, through comprehensive examination, the ability
to perform research at the level of the professional scholar or
perform the work of a professional that involves the highest
levels of knowledge and expertise.

((62))) (i) The following doctoral degree designations
shall be acceptable:

((®)) (A) The doctor of philosophy (Ph.D.) degree for
programs which are oriented toward original research and
require a dissertation.

((6D)) (B) A professional doctoral degree (Ed.D., etc.)
for programs which emphasize technical knowledge and pro-
fessional competence and require either a research thesis or a
project involving the solution of a substantial problem of pro-
fessional interest.

(()—Heme—study;—eerrespondence;,—and—electronie
media)) (e) Distance learning program(s) of study must be
comparable in content, faculty, and resources to those offered
in ((resideney)) residence, and include regular student-fac-
ulty interaction by computer, telephone, mail, or face-to-face
meetings.

((®)) () Noncollegiate learning.

(1) Undergraduate credit for noncollegiate learning may
be awarded when validated through a portfolio or similar pro-
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cedure. The institution shall maintain copies of examina-
tions, portfolios, and evaluations used in this process. Non-
collegiate learning credit shall constitute no more than
twenty-five percent of an undergraduate degree program.

(P No-—ereditshall-be-awardedfor noneelegtate tearn-
ing-at-the-graduatetevel)) (ii) Credit awarded for noncolle-
giate learning at the graduate level must be consistent with
the minimum standards as published by the school's accredit-
ing association.

((659) Q) Faculty.

(a) Faculty shall be professionally prepared((;-with-baek-

B B

- )) and graduates
of accredited institutions and, as a group, the institutions
from which they earned their degrees shall be diverse. ((Fhe
COMPOSHIC 4 CATORS ¢ HYS gometar

POTIRC STRAATAS O tC ACCIOUT g assoc on(s)-te E
E;.f.f THEAPPIY FHIHC OTProg

f&))) (b) Faculty shall be sufficient in number and kind
and in the proportion of full-time and part-time positions to
sustain rigorous courses, programs, and services.

(c) Faculty teaching academic courses at the undergrad-
uate degree level shall ((pessess)) have a master's degree in
the assigned or related program area from an accredited insti-
tution. Faculty assigned to teach in vocational-technical
((pregram-areas)) subjects shall ((pessess)) have educational
credentials and experience compatible with their teaching
assignment. Faculty assigned to teach general education
courses within any undergraduate program shall have a mas-
ter's degree in a related area from an accredited institution.

(())) (d) Faculty teaching at the master's degree level in
programs which emphasize advanced study and exploration
in a discipline shall ((pessess)) have an earned doctorate in a
related field from an accredited institution and experience in
directing independent study and research. Faculty teaching in
master's programs which emphasize professional preparation
shall ((pessess)) have, as a minimum, a master's degree from
an accredited institution and documented achievement in a
related field.

((fe))) (e) Faculty teaching at the doctoral level shall
((pessess)) have an earned doctorate in a related field from an
accredited institution and experience in teaching and direct-
ing independent study and research.

((fda—Faeuky—shaH—be—suﬁﬁete&t—m—mmber—aﬂd—kmd—&&d

€6))) (3) Admissions. Admission requirements shall be
based on the institution's objectives and consistently applied
to each program of study. Through preenrollment assess-
ments, testing and advising (((based-on-the-charaeteristies-of
the-institation))), the institution shall determine the readiness
and ability of each student to succeed in his/her degree pro-
gram. Institutions shall use only those tests reviewed and
approved by the ((United-States)) U.S. Department of Educa-
tion.
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High school graduation or the equivalent shall be
required for undergraduate admission. A baccalaureate
degree or the equivalent shall be required for admission into
graduate programs. Special undergraduate admission may be
granted, based on the applicant's general educational devel-
opment.

(((M)) (4) Enrollment contract. If an enrollment contract
is utilized, the institution shall discuss all terms and provi-
sions of the ((enreHment)) contract with the student prior to
the student's execution of the ((enrelment)) contract. The
((enreHment)) contract shall contain an acknowledgement
section directly above the student's signature blank for the
student to acknowledge that the institution discussed all
terms and provisions of the contract with the student and that
the student understands all financial obligations and respon-
sibilities.

((68))) (5) Evaluation. The institution shall provide ((pre-
vistons—for-econtinual)) evidence that it has procedures for

continuing evaluation and improvement of educational pro-
grams, ((imprevement)) quality of instruction, and overall
operations of the institution.

(a) Student, alumni, and employer evaluations of the
effectiveness of the curricula shall be considered in these
evaluations.

(b) ((AH—afeas—etlehe—mstmiﬁeﬁ—&ﬂd—&s—emp}eyees—aﬁd
ortzed 7)) The
1nst1tut10n ] chlef academlc ofﬁcer or deygnee hall periodi-
cally evaluate all areas of the institution to determine their
effectiveness in fulfilling institutional objectives and meeting
the standards set forth in these regulations or implied in the

statute. ((At-a-minimum;-every-four-years)) The results of
those evaluations shall be submitted to board staff upon

request.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-110 Student services and instructional
resources ((and-suppert-serviees)) requirements. (1) Stu-
dent services. The institution shall provide adequate services
for students in addition to formal instruction. These services
shall normally ((shalt)) include admissions, advising and
guidance, financial assistance, student records, and ((jeb
placement)) disability accommodation.

(a) Advising and guidance services shall be readily avail-

able to students to assist them in program planning, course
selection, and other academic activities.

(b) Financial aid administration and distribution, if pro-
vided, shall be performed according to institutional, state, and
federal policies.

(c) Student records shall be maintained in accordance
with the guidelines established by the ((United-States)) U.S.
Department of Education.

(())) (d) Students with disabilities shall have access to,
and reasonable accommodations in, all programs for which
they are qualified consistent with the provisions of the Amer-
icans with Disabilities Act.

((¢))) (e) Placement services and employment opportu-
nities, if provided, shall be accurately described.

Proposed
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(« . L L N
1 5;53 hﬁ;ﬂml E;.E BGHIRISTaton ”]*j 1S ii“ ;E? ;hi H]
o) Advisi Louid cosshall] i .

seleetion;-and-otheracademie-aetivities:))

(2) Facilities ((and-academiesuppertresourees)) for site-
based instruction.

(a) The institution shall have adequate space, facilities
and equipment, instructional materials, and staff to support
quality education and services.

((€2)) (b) The institution shall comply with all applica-
ble ordinances, laws, codes, and regulations concerning the
safety, health, and access of all persons on its premises.

(())) (3) Disability accommodations. The institution
shall provide reasonable accommodations for students and
employees with disabilities. The institution shall inform stu-
dents and employees of local, state, and federal laws regard-
ing discrimination against people with disabilities.

(())) (4) Library. The institution shall provide adequate
and accessible library resources and facilities to support the
educational needs of students and faculty. ((€a))) If the insti-
tution, educational site, or academic center does not maintain
its own library on site, it must demonstrate that it can provide
sufficient library resources to meet the needs of the pro-
gram(s) through a written agreement with another institution
or organization, or through other mechanisms.

((ébﬁh&ms&m&eﬂ—slmﬂ—pfewée—a—bieﬂmal—hbfaﬂkepef-

4)Finanees:)) (5) Financial resources.

(a) The institution shall ((pessess—and-maintainr)) have
adequate financial resources necessary to sustain its purpose
and commitment to students.

(b) In the case of an institution seeking initial authoriza-
tion, it shall have sufficient financial resources to sustain
itself for one full academic year without the assistance of rev-
enue from tuition and fees.

(6) Financial records.

(a) The institution shall maintain financial records in
conformity to generally accepted accounting principles.

(b) The institution shall be audited annually by an inde-
pendent certified public accountant according to generally
accepted auditing standards.

((65))) (c) Such records shall be made available to the
board upon request.

(7) Recruitment and publications. All publications relat-
ing to the institution, including advertisements, catalogs, and
other communications shall be accurate and not misleading.
Any catalog and/or web site that is made available to students
describing the educational services offered shall include the
statement of authorization as provided by the board upon the
granting of authorization.

(« . . .

. (e) IIhE ms“;.t on she 1]1 Pro 1.515 oS sllss e is' tatements
tuss

b)) Authorized institutions shall not advertise or publi-
cize that they are approved, recommended, accredited, or oth-
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erwise endorsed by the board. Such institutions may only
state that they are authorized by the board.

((¢6) Edueational)) (8) Transcripts and academic creden-
tials. The institution shall provide accurate and appropriate
transcripts of credit for enrolled students and diplomas for
graduates.

(a) For each student, the institution shall maintain and
make available a transcript that specifies the name of the
institution, the name of the student, all courses completed,
and an explanation of the institution's evaluation system.
Each course entry shall include a title, the number of credits
awarded, and a grade or written evaluation. The transcript
shall distinguish credits awarded by transfer, for prior learn-
ing experience, ((eerrespendenee;)) and credit by examina-
tion.

(b) The institution shall not be required to make copies
of transcripts available unless all tuition and fees and other
expenses owed by the student to the institution have been
paid.

(c) In addition to transcripts, the institution shall main-
tain records to document the performance and progress of
each student, including, but not limited to: Financial transac-
tions, admissions records, and records of interruption for
unsatisfactory progress or conduct. Transcripts((reeoerds;
and-aceounts)) shall be kept permanently after a student has
discontinued enrollment. All other records and accounts

shall be kept for a minimum of six years after a student has
discontinued enrollment.

AMENDATORY SECTION (Amending WSR 95-01-003,

filed 12/8/94, effective 1/8/95)
WAC 250-61-120 Catalog requirements. (((H-An
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of theirenrellment:)) (1) An institution granted authorization

WSR 08-18-060

institution) to offer the following degree programs: (List).
Authorization by the HECB does not carry with it an endorse-
ment by the board of the institution or its programs. Any per-
son desiring information about the requirements of the act or
the applicability of those requirements to the institution may
contact the HECB at P.O. Box 43430, Olympia, WA 98504-
3430."

(3) The catalog shall include elements as required by the
board in application materials such that a prospective student
may become reasonably informed about the institution, its
offerings, policies and procedures.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-130 Cancellation and refund require-
ments. (1) Each institution shall publish its cancellation and
refund policies in clear language that can be easily under-
stood by prospective students. No student shall be enrolled
without having received the explanatory materials. These
policies shall apply to all terminations for any reason, by
either party.

(2) The refund policy ((fernenaeceredited-institations))
shall comply with the federal guidelines established by the
((Onited-States)) U.S. Department of Education((=

3)Therefund-peolieyforaceredited—institutions—shall

tort)) and the standards estab-
lished by ((the-institution's—acereditingasseetation)) the
accrediting association which accredits the institutions or
from which the institution is seeking accreditation.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-140 ((Surety-bend)) Security require-
ments. The institution is required to have on file with the

board an original surety bond or other security acceptable to
the board in lieu of the bond.

(1) For institutions seeking initial authorization, the
surety bond or security amount for the initial period of autho-

rization shall be twenty-five thousand dollars.

shall publish a catalog supplemented as necessary by other
published materials, providing sufficient information for stu-

dents to obtain an adequate understanding of the institution,
its programs, policies and procedures. Institutional catalogs

shall be published at least once every two years and be pro-
vided to students at the time of their enrollment. Electronic
catalogs must be archived and students must have access to
the archived information.

2) An institution granted authorization shall print a
statement in a prominent position in the catalog and on its
web site that reads: "The (name of institution) is authorized
by the Washington Higher Education Coordinating Board
(HECB) and meets the requirements and minimum educa-
tional standards established for degree-granting institutions
under the Degree-Granting Institutions Act. This authoriza-
tion is subject to periodic review and authorizes (name of

(2) For institutions seeking renewal authorization, the
((ameunt-of-the)) surety bond or ((ether)) security amount

shall be ten percent of the preceding fiscal year's total tuition
and fee ((eharges)) revenue received for educational services
in Washington, but not less than twenty-five thousand dollars
nor more than two hundred fifty thousand dollars. For pri-
vate vocational schools that offer nondegree programs as
well as degree programs, the amount required shall be based
only on the degree program portion of its revenue from
tuition and fees.

(@)dns ¢ new institutions. the-bond .

ameuntfor-thefirst-year shall be-twenty-five-theusand-del-
lars:))

(3) Release of surety bonds and other securities shall be
made in compliance with chapter 28B.85 RCW.

Proposed
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AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-160 Discontinuance or closure require-
ments. (1) In the event an institution chooses to discontinue a
program and/or site currently available to Washington resi-

dents, but maintain other operations, it shall notify the board
well in advance of any such proposed action and provide

information to the board pertaining to accommodations to be
made for any currently enrolled students to ensure they are
provided the opportunity to complete their studies.

(2) In the event an institution proposes to discontinue all
its operation, the chief administrative officer of the institution
shall:

(a) Notify the executive director immediately by certi-
fied mail((-)); and

(b) Furnish enrolled students with a written notice
explaining the reasons for closure and what procedures they
are to follow to secure refunds and their official records, and
what arrangements have been made for providing continuing
instruction at other institutions((:)); and

(c) The institution shall make all reasonable efforts to
ensure that current students are provided with alternative
opportunities to complete their studies: and

(&) (d) Provide for the permanent maintenance of Yized
official records in a manner acceptable to the executive direc-
tor.

((3))) In the event it appears to the executive director
that the official records of an institution discontinuing its
operation are in danger of being destroyed, secreted, mislaid,
or otherwise made unavailable to the students and the board,
the executive director may seek a court order to take posses-
sion of the records and provide for their permanent mainte-
nance.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-170 Application requirements. (1) Ini-
tial application ((requirements)):
(a) (Feapplyferautherization-an-institution-based-out-

))) Institutions seeking initial authorization shall con-
tact the board staff ((and)) to arrange for a preliminary con-

ference to discuss the authorization ((standards)) criteria, are-met-by-the-institutional-factlity in-Washingten:

application procedures and ((applieationt)) the review ((pre- (e additional program(s)-of study-or newlocationsfor
eedures)) process. eXiStne ProSrams-arep drinethe-currentauthorizs

and-reeruitment:)) (b) An institution shall submit a fully com-
pleted application packet using forms provided by board
staff. The application packet will not be considered complete
until all required elements have been received by the board.

Proposed [22]
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(c) An initial application fee in the amount of two thou-
sand dollars is to be submitted along with the application
packet. The check is to be made payable to the Washington
state treasurer.

(2) ((Btenntal)) Renewal application ((fer—autheriza-
tien)).

fequﬁemenfes—e{lthe—aet—aﬂd—ﬂm—eh&pter—)) Authorlzed 1nst1tu-

tions must submit an application for renewal of authorization
on a biennial basis when requested by board staff.

(b) No later than the due date provided by the board, an
institution seeking renewal must submit a fully completed
renewal application packet using the forms provided by
board staff. Failure to provide all requested materials by the
due date may result in temporary suspension of the institu-
tion's authorization.

(c) A renewal application fee in the amount of one thou-
sand dollars is to be submitted along with the application
packet. The check is to be made payable to the Washington
state treasurer.

(3) Additional program(s).

(a) If an institution proposes to offer additional pro-
gram(s) of study during the current authorization period, the
institution shall submit a new program application well in
advance of the proposed offering.

(b) The program(s) of study may not be offered, adver-
tised or promoted prior to the granting of authorization.

(4) Additional site(s).

(a) If an institution proposes to offer programs at a new
site in Washington, the institution shall submit a new site
application well in advance of the proposed start of opera-
tions at that site.

(b) The site may not be utilized, advertised or promoted
prior to the granting of authorization.

((5))) (5) Change of ownership or control. A significant
change of ownership or control of an institution shall nullify
any previous authorization((;-and))._The chief administrator,

representing the new owner(s), shall ((eemply—with-all-the

WSR 08-18-060

Leati . Licab] heinitialapplicat
forauthorization-outhinedin-this-seetion)) notify the board as

soon as the change is known. If the chief administrator ((fae-
nishes)) asserts in a written statement ((asserting)) that all
conditions set forth in the act and these rules are being met or
will be met before offering instruction, the executive director
may issue a temporary certificate of authorization for a max-
imum of ((ninety)) one hundred eighty days. The new own-
ership shall complete an application for initial authorization
and submit the application to the board no later than sixty
days prior to the expiration of the temporary certificate of
authorization.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-180 Application review procedures. (1)
Staff analysis. Following receipt of a ((eemp}ete)) fully com-
pleted application, board staff shall review and analyze the
((applieation-and-deeumentationt)) material submitted.

(2) ((Site—visit-and)) Additional documentation and site
visit. ((Irﬂ—thhe—e&se—ef—aﬂ—appheaﬂeﬂ—w%efe—t-he)) If board staff
determines it is necessary to verify or supplement the infor-
mation provided in the application, the staff may require
additional written documentation and/or arrange for a site
visit. The expense for any site visits shall be paid by the insti-
tution applying for authorization.

(3) ((Outside)) External consultants. At the discretion of
the executive director ((and-the-exeeutive-direetor's-designee;
at-their-diseretion; mayutilize)), the expertlse of other higher
education experts may be used to assist in the evaluation of
the documentation submitted. The cost for the services of the

evaluation expert(s) shall be paid by the institution applying
for authorization. The ((institution-applyingforautherization
shall-reimburse-a-maximum-of three-outside-consultantsfive

hundred-doHars-each-for theirexternal reviews)) fee for such
services is five hundred dollars per program per consultant, to
be submitted by the institution upon request by the board dur-
ing the review process. The check is to be made payable to
the higher education coordinating board.

(4) Comment period. Upon completion of a preliminary
review, the board shall post a notification of the request for
authorization on its web site for a set period of time. Any per-
sons having knowledge as to why the institution or its pro-
gram(s) may not meet the requirements for degree authoriza-
tion may provide comment to the board on the proposal.

((4)) (5) Staff ((repert)) recommendations. ((FeHewing
the-staffanalysis)) After the final review has been completed,
board staff shall summarize its findings and develop a recom-
mendation to the executive director regardlng the appllcatlon
This recommendation ((
follews)) will take one of the following forms:

(a) That the institution be granted authorization, subject
to biennial reporting and maintenance of the conditions under
which authorization has been granted.

(b) That the institution be granted conditional authoriza-
tion, subject to ((annualreperting)) additional conditions as
established by the board, and maintenance of the conditions
under which authorization has been granted.

(c) That the institution be denied authorization.

Proposed
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((®))) (6) Notification. Following the executive direc-
tor's decision to authorize or deny the institution's request, a
letter signifying the action shall be sent from the executive
director to the chief administrative officer of the institution.

(a) The letter of authorization will serve as official
authorization for the institution to operate in Washington
((and-effer-the-stated-program(s)-of studyat-statedJoea-
tion(s))) for the specific programs and locations designated in
the letter.

((#6))) (b) An institution denied authorization shall
((ftle)) be provided with an explanation as to how the institu-
tion and/or its programs failed to meet the criteria for autho-
rization. Any institution denied authorization that wishes to
reapply within one year of the denial date may submit a new
fully completed initial application packet and pay a reappli-
cation fee of one thousand dollars ((fe&ppheaﬁeﬂ—fee—m—efdef

" " oriation ).
The check is to be made payable to the Washlngton state trea-
surer.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-190 Complaints. A student with a com-
plaint against an authorized institution concerning loss of
tuition and/or fees due to unfair or deceptive business prac-
tices by the institution shall make a reasonable effort to
resolve the complaint directly with the institution. If a mutu-
ally satisfactory solution cannot be reached, the following
procedure shall be pursued:

(1) Upon ((weitten)) receipt of a written complaint that
an institution has failed or is failing to comply with the provi-
sions of the act or this chapter, and documentation that the
student has made a reasonable effort ((was-made)) to resolve
the complaint directly with the institution, the executive
director shall notify the institution by mail of the nature of the
complaint and shall conduct an investigation.

(2) If preliminary findings indicate that a violation(s)
may have occurred or are occurring, the executive director
shall attempt, through mediation and conciliation, to effect
compliance and bring about a settlement.

(3) If no agreement is reached, the executive director
shall file a formal complaint with the board and notify the
institution of the conduct which warrants the complaint. Final
resolution of the complaint shall be subject to hearing proce-
dures provided for in this chapter and the institution may be
subject to a summary suspension of its authorization, pending
further proceedings for ((reveeatien;)) suspension, with-
drawal or other actions deemed proper after the hearing.

(4) ((Fo-be-considered-by-the-board-a-complaint-shall))

Any complaints must be filed within one year after the stu-
dent's last recorded date of attendance in order to be consid-
ered by the board. Only the student or the student's legal
guardian may file a complaint on behalf of the student.

(5) Complaints may also be filed with the board by an

authorized staff member of the board or by the attorney gen-
eral.
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AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-200 Suspension ((apd-reveeation)) or
withdrawal of authorization. (1) The executive director
may suspend or ((reveke)) withdraw an institution's authori-
zation if it finds that:

(a) Any statement contained in the application for autho-
rization is untrue((<)); or

(b) The institution has failed to maintain ((faeulty;faet-

)) the standards for authoriza-

tion as detailed in the act and this chapter; or

(c) Advertising or representations made on behalf of, and
sanctioned by, the institution is deceptive or misleading(());
or

(d) The institution has violated any provision of this
chapter.

(2) ((Suspenston-errevoeation—shall- be-made-onlyafter

3})) The executive director may suspend the institution's

authorization for a period of time if, in the executive direc-
tor's judgment, the deficiencies can be corrected within the
given time period. Upon suspension, the institution must
immediately cease the recruitment and/or enrollment of new
students. The institution may continue serving currently
enrolled students for the remainder of the term. Authoriza-
tion may be reinstated after any deficiencies have been
resolved to the satisfaction of the board.

(3) Authorization shall be withdrawn only after the insti-

tution has been informed in writing of its deficiencies and
been given reasonable time to meet the required standards.
Upon withdrawal, the institution must immediately cease all
degree-granting operations. To seek reinstatement of autho-
rization, the institution must apply for initial authorization.

(4) The executive director's and board's actions are sub-
ject to due process hearing procedures of the Washington
Administrative Procedure Act.

AMENDATORY SECTION (Amending WSR 95-01-003,
filed 12/8/94, effective 1/8/95)

WAC 250-61-210 ((Requestforadjudieativepro-
eeeding:)) Hearing process. (1) A party subject to the fol-

lowing actions may request a hearing ((as-previdedin-WAC
250-61-220)):

(a) A denial of exemption from the Degree ((Autheriza-
tient))-Granting Institutions Act;

(b) A denial of authorization under the Degree ((Authe-
rizatien))-Granting Institutions Act;

(c) A cease and desist order issued under chapter 28B.85
RCW; or

(d) Other final action as defined in chapter 34.05 RCW,
by the executive director that adversely affects the institution
or student and which is contrary to the intent and purpose of
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the Degree ((Autherization))-Granting Institutions Act or this
chapter.

(2) A party must submit a request for a hearing to the
executive director at the board office no later than thirty days
following receipt of the notice of final agency action. In the
written request, the party must identify the final action in dis-
pute and state that a hearing is requested.

(3) Any hearing called for under the act shall be con-

ducted in accordance with the Washington Administrative
Procedure Act, chapter 34.05 RCW as follows:

(a) The presiding officer, who shall be the executive
director or the hearing officer designated by the executive
director, shall conduct the hearing under the provisions of
chapter 34.05 RCW and shall enter an initial order under
RCW 34.05.461 (2) through (9).

(b) The board shall review the initial order under RCW

34.05.464 and either enter a final order or remand the matter

for further proceedings under RCW 34.05.464(7).
(c) If the challenged agency action is upheld, the party
that initiated the hearing process shall pay the costs of the

administrative hearing within sixty days following final dis-
position of the matter.

(d) Any further review of final action must be taken in
accordance with RCW 34.05.510 et seq.

NEW SECTION

WAC 250-61-225 Issuance of false academic creden-
tials. (1) It is unlawful for a person or entity to:

(a) Grant, award or offer to grant or award a false aca-
demic credential, in violation of this chapter; or

(b) Represent that a credit earned or granted by a person
or entity, in violation of this chapter, can be applied toward a
credential offered by another person; or

(c) Solicit another person to seek a credential or credit
offered in violation of this chapter.

(2) The granting, awarding or issuance of a false aca-
demic credential is a Class C felony and is subject to criminal
and civil penalties as prescribed in RCW 9A.20.021.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 250-61-220 Hearings.

WSR 08-18-061
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed September 2, 2008, 11:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
07-097.

Title of Rule and Other Identifying Information: Chap-
ter 246-105 WAC, creating a new chapter; repealing WAC
246-100-166 Immunization of childcare and school children
against certain vaccine-preventable diseases.
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Hearing Location(s): Yakima Convention Center, 10
North 8th Street, Yakima, WA 98901-2515, on October 8,
2008, at 1:00 p.m.

Date of Intended Adoption: October 8, 2008.

Submit Written Comments to: Jeff Wise, Washington
State Department of Health, Immunization Program CHILD
Profile, P.O. Box 47843, Olympia, WA 98504-7843, web site
http://www3.doh.wa.gov/policyreview/, fax (360) 236-5390,
by October 3, 2008.

Assistance for Persons with Disabilities:  Contact
Desiree Robinson by October 1, 2008, TTY (800) 833-6388
or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal
will: (1) Add pneumococcal to the list of vaccine-prevent-
able diseases that children are to be vaccinated against before
attending child care centers and preschools. Pneumococcal
vaccination is routinely recommended by the Advisory Com-
mittee on Immunization Practices (ACIP) for children two to
fifteen months of age. It is estimated that this requirement
will help increase Washington's immunization coverage for
this disease to 95% by 2011. (2) Update the ACIP recom-
mended immunization schedule from the 2007 version to the
2008 version so that the rule reflects the best available sci-
ence. (3) Repeal WAC 246-100-166 and recodify it into nine
sections under new chapter 246-105 WAC while clarifying
existing terms and policies. This will allow any future
"housekeeping" activity to the rule, such as annual ACIP
schedule updates, to be done through a more efficient pro-
cess.

Reasons Supporting Proposal: This rule is necessary to:
(1) Protect the health of young children from pneumococcal
disease outbreaks by decreasing disease incidence through
vaccination, (2) maintain consistency between Washington's
school and child care center immunization requirements and
national standards set by the ACIP, and (3) provide clarity for
the reader and administrative efficiency of the rule itself in
preparation for future proposals.

Statutory Authority for Adoption: RCW 28A.210.140.

Statute Being Implemented: RCW 28A.210.140.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: An effective date of July 1, 2009, is specifically
chosen for the revised federal immunization schedule and the
new pneumococcal vaccination requirement to allow schools
and child care centers adequate time for implementation
including parental education. It also correlates with our state
fiscal year cycle for vaccine purchasing, and falls between
school years for further ease of implementation for schools.
All other aspects of this rule will be effective thirty-one days
after filing the rule-making order with the code reviser.

Name of Proponent: Washington state board of health,
governmental.

Name of Agency Personnel Responsible for Drafting:
Jeff Wise, DOH, Town Center #2, Tumwater, Washington,
(360) 236-3483; Implementation and Enforcement: Janna
Bardi, DOH, Town Center #2, Tumwater, Washington, (360)
236-3568.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jeff Wise, Washington State Depart-
ment of Health, P.O. Box 47843, Olympia, WA 98504,
phone (360) 236-3483, fax (360) 236-3590, e-mail jeff.wise
@doh.wa.gov.

September 2, 2008
Craig McLaughlin
Executive Director

Chapter 246-105 WAC

IMMUNIZATION OF CHILD CARE AND SCHOOL
CHILDREN AGAINST CERTAIN VACCINE-PRE-
VENTABLE DISEASES

NEW SECTION

WAC 246-105-010 Purpose. The purpose of this rule is
to protect children and the public against certain vaccine-pre-
ventable diseases. Under the authority of the board of health,
this rule describes the immunization requirements of children
attending schools and child care centers.

NEW SECTION

WAC 246-105-020 Definitions. For the purposes of
this chapter, the words and phrases in this section have the
following meanings unless the context clearly indicates oth-
erwise:

(1) "Certificate of exemption (COE)" means a form that
is:

(a) Approved by the department and consistent with the
requirements of WAC 246-105-050(2); or

(b) An immunization form produced by the state immu-
nization information system.

(2) "Certificate of immunization status (CIS)" means a
form that is:

(a) Approved by the department and consistent with the
requirements of WAC 246-105-050(1); or

(b) An immunization form produced by the state immu-
nization information system.

(3) "Chief administrator" means:

(a) The person with the authority and responsibility for
supervising the immediate operation of a school or child care
center; or

(b) A person designated in writing by the statutory or
corporate board of directors of the school district or school,;
or

(c) If (a) and (b) of this subsection do not apply, a person
or persons with the authority and responsibility for supervis-
ing the general operation of the school district or school.

(4) "Child" means any person regardless of age admitted
to:

(a) Any public school district; or
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(b) Any private school or private institution subject to
approval by the state board of education or described in RCW
28A.305.130 and 28A.195.010 through 28A.195.060; or

(c) Any child care center.

(5) "Child care center" means any licensed facility or
center that regularly provides care of children for periods of
less than twenty-four hours per day subject to licensure by the
department of early learning as described in chapter 43.215
RCW.

(6) "Conditional" means a type of temporary immuniza-
tion status where a child is not immunized against one or
more of the vaccine-preventable diseases required by this
chapter for full immunization but is in the process of becom-
ing fully immunized. A child in this status is allowed to
attend a school or child care center provided:

(a) The parent has submitted the proper documentation
under WAC 246-105-060 as evidence of progressing toward
completing his or her required immunization(s); and

(b) The child receives the required immunizations within
the time limits according to WAC 246-105-080(2).

(7) "Department" means the department of health.

(8) "Exempt" or "exemption" means a type of immuniza-
tion status where a child has not been immunized against one
or more of the vaccine-preventable diseases required by this
chapter for full immunization due to medical, religious,
philosophical or personal reasons. A child in this status is
allowed to attend a school or child care center only by provid-
ing the required COE form.

(9) "Full immunization" or "fully immunized" means an
immunization status where a child has provided proof of
acquired immunity or has been vaccinated with immunizing
agents against each of the vaccine-preventable diseases listed
in WAC 246-105-030 according to the national immuniza-
tion guidelines described in WAC 246-105-040.

(10) "Immunizing agent" means any vaccine or other
immunologic drug licensed and approved by the United
States Food and Drug Administration (FDA), or meeting
World Health Organization (WHO) requirements, for immu-
nization of persons against vaccine-preventable diseases.

(11) "Local health officer" means the individual
appointed under chapter 70.05 RCW as the health officer for
the local health department, or appointed under chapter 70.08
RCW as the director of public health of a combined city-
county or combined county health district.

(12) "National immunization guidelines" means guide-
lines that are:

(a) Approved by the Advisory Committee on Immuniza-
tion Practices (ACIP); and

(b) Published in the Morbidity and Mortality Weekly
Report (MMWR); and

(c) Consistent with the terms and conditions set forth in
WAC 246-105-040.

(13) "Parent" means, for the purposes of signature
requirements in this rule:

(a) The mother, father, legal guardian, or any adult in
loco parentis of a child seventeen years of age or younger; or

(b) A person eighteen years of age or older; or
(c) An emancipated minor.
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(14) "School" means a facility, site, or campus for pro-
grams of education as defined in RCW 28A.210.070 to
include preschool and kindergarten through grade twelve.

NEW SECTION

WAC 246-105-030 Vaccine-preventable diseases
children must be protected against for full immunization.
In accordance with the conditions of this chapter, a child is
required to be vaccinated against, or show proof of acquired
immunity for, the following vaccine-preventable diseases
before attending school or a child care center:

(1) Diphtheria;

(2) Tetanus;

(3) Pertussis (whooping cough);

(4) Poliomyelitis;

(5) Measles (rubeola);

(6) Mumps;

(7) Rubella;

(8) Hepeatitis B;

(9) Haemophilus influenzae type B disease;

(10) Varicella; and

(11) Effective July 1, 2009, pneumococcal.

NEW SECTION

WAC 246-105-040 Requirements based on national
immunization guidelines. The department shall develop and
distribute implementation guidelines for schools and child
care centers that are consistent with the national immuniza-
tion guidelines described in this section and the requirements
in WAC 246-105-090.

(1) Unless otherwise stated in this section, a child must
be vaccinated against each vaccine-preventable disease listed
in WAC 246-105-030 at ages and intervals according to the
following published national immunization guidelines:

(a) Effective July 1, 2008, the "Recommended Immuni-
zation Schedule for Persons Aged 0-18 Years, United States,
2007"; as published in the Morbidity and Mortality Weekly
Report (MMWR), 2007;55(51 and 52):Q1-4.

(b) Effective July 1, 2009, the "Recommended Immuni-
zation Schedule for Persons Aged 0-18 Years, United States
2008"; as published in MMWR 2008;57(01):Q1-4.

(2) In addition to the ages and intervals required by sub-
section (1) of this section, the following vaccine administra-
tion guidelines shall apply. Schools and child care centers
may accept one of the following as proof of a child's immuni-
zation status against varicella:

(a) Documentation on the CIS form that the child
received age appropriate varicella vaccine; or

(b) Diagnosis or verification of a history of varicella dis-
ease by a health care provider; or

(c) Diagnosis or verification of a history of herpes zoster
by a health care provider; or

(d) Serologic proof of immunity against varicella; or

(e) Documentation by the parent that a child has a history
of varicella. This type of proof will be accepted only for cer-
tain grade levels described in the department's implementa-
tion guidelines according to WAC 246-105-090(2).
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NEW SECTION

WAC 246-105-050 Required documentation of
immunization status. Before a child may attend a school or
child care center, a parent must provide proof of immuniza-
tion status using the following types of documentation:

(1) A department-approved CIS form which must be
signed by the parent. The CIS form must include:

(a) Name of child or student;

(b) Birth date;

(c) Type of vaccine(s) administered;

(d) Month, day, and year of each dose of vaccine
received;

(e) A section to indicate whether an accompanying COE
form has been provided,

(f) A section to document serologic proof of immunity
which must be signed by a licensed health provider and
include a copy of a lab report; and

(g) Parent signature and date.

(2) A department-approved COE form signed by a par-
ent. A COE form must include:

(a) Name of child or student;

(b) Birth date;

(c) A section to indicate a medical exemption for one or
more vaccines which must be signed by a licensed health care
provider;

(d) A section to indicate a religious exemption for one or
more vaccines;

(e) A section to indicate a personal or philosophical
exemption for one or more vaccines;

(f) Notice to parents that if an outbreak of vaccine-pre-
ventable disease for which the child is exempted occurs, the
child may be excluded from the school or child care center
for the duration of the outbreak; and

(g) Parent signature and date.

NEW SECTION

WAC 246-105-060 Duties of schools and child care
centers. (1) Schools and child care centers shall require a CIS
form and, if applicable, a COE form, for new enrollees regis-
tering for admission into kindergarten through grade twelve
or a child care center as a requirement of admission. Infor-
mation on the CIS is used to determine if a child is fully
immunized, conditional or exempt. A CIS form is required to
provide evidence of full immunization upon admission unless
a parent submits the following additional documentation as
proof of conditional or exempt status:

(a) For conditional status, evidence of satisfactory
progress toward full immunization, including:

(i) Documentation of when the next immunization is due
as determined by WAC 246-105-080(2);

(i1)) Documentation of start or continuance towards full
immunization status; and

(iii) Documentation that immunizations received are
consistent with the national immunization guidelines
described in WAC 246-105-040.

(b) For exempt status, a signed COE form indicating a
medical, religious, philosophical or personal exemption.

(i) A medical exemption is allowed when a signature of
a licensed medical doctor (M.D.), a doctor of osteopathy

Proposed
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(D.0.), doctor of naturopathy (N.D.), physician assistant
(P.A.), or nurse practitioner (A.R.N.P.), acting within the
scope of practice, certifies medical reasons to defer or forego
one or more immunizations required for full immunization.

(1) If immunizations are deferred on a temporary basis
for medical reasons, the student must receive the required
immunization(s) no later than thirty days after the expiration
of the medical exemption.

(2) In maintaining child immunization records, schools
and child care centers shall:

(a) Keep all department-approved forms described in
WAC 246-105-050 for each enrolled child attending their
school or child care center.

(b) Keep a list of children currently with medical, reli-
gious, philosophical, or personal exemptions. This list must
be transmitted to the local health department upon request.

(c) Return the department-approved CIS or applicable
COE or a legible copy of such documents to the parent if the
child is withdrawn from a school or child care center or trans-
ferred from the school. A school or child care center may not
withhold from the parent a child's department-approved CIS
or COE for any reasons, including nonpayment of school or
child care center fees.

(d) Provide access to immunization records to agents of
the state or local health department of each child enrolled.

(3) In maintaining child immunization records, the chief
administrator shall:

(a) Retain records for at least three years on a child who
is excluded from school under this chapter. The record must
include the child's name, address, and date of exclusion.

(b) Submit an immunization status report under chapter
28A.210 RCW either electronically on the internet or on a
form provided by the department. The report must be sub-
mitted to the department by November 1 of each year. If a
school opens after October 1, the report is due thirty days
from the first day of school.

NEW SECTION

WAC 246-105-070 Duties of health care providers.
Persons or organizations administering immunizations, either
public or private, shall:

(1) Furnish each person immunized, or his or her parent,
with a written record of immunization containing information
required by the state board of health; and

(2) Provide immunizations and records in accordance
with chapter 246-100 WAC.

NEW SECTION

WAC 246-105-080 Criteria for excluding children
from schools or child care centers. For any child excluded
under subsection (1), (2), or (3) of this section, schools must
use procedures consistent with chapters 180-38 and 392-380
WAC. A school or child care center shall exclude a child if
one or more of the following applies:

(1) Parent(s) fail to provide a completed CIS form on or
before the child's first day of attendance.

(2) A child admitted under conditional status has not
received the required immunization(s) within thirty days after
the last day of the interval in which the child was due to have
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received the next required dose according to WAC 246-105-
040.

(3) A child has been admitted under a temporary medical
exemption and the particular vaccine for which the exemp-
tion was granted is no longer contraindicated and the child
has not received the immunization within thirty days from the
due date for completion of the next dose.

(4) A local health officer excludes a child from school or
a child care center under chapter 246-110 WAC during an
outbreak of a vaccine-preventable disease if the child has not
been fully immunized against that disease due to:

(a) Conditional status;

(b) Medical exemption;

(c) Religious exemption;

(d) Philosophical exemption; or
(e) Personal exemption.

NEW SECTION

WAC 246-105-090 Implementation. (1) The depart-
ment shall develop and distribute implementation guidelines
for schools and child care centers that:

(a) Interpret immunization requirements by grade level
consistent with the ages specified in the national immuniza-
tion guidelines and this chapter; and

(b) Reflect national immunization guidelines for chil-
dren who did not receive required immunizations prior to
entry into kindergarten or first grade, and for whom a full
series of immunizations is not recommended.

(2) The department may develop school implementation
guidelines that waive or modify immunization requirements
when a phasing-in period is warranted for a new immuniza-
tion mandate, when there is limited availability of a required
immunizing agent, or when new information about the safety
or efficacy of an immunizing agent prompts a reevaluation of
an existing vaccination requirement. Any waiver or modifi-
cation must:

(a) Reflect the best available medical research as indi-
cated by the ACIP or the state health officer recommenda-
tion;

(b) Identify a specific vaccine-preventable disease or
immunizing agent;

(c) Identify a specific cohort of children by age or grade
level,

(d) Be limited in duration; and
(e) Be approved by the board.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-100-166 Immunization of child care
and school children against
certain vaccine-preventable

diseases.
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WSR 08-18-063
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Division of Banks)
[Filed September 2, 2008, 12:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
13-056.

Title of Rule and Other Identifying Information: Com-
pliance standards for Federal Interagency Guidance on Non-
traditional Mortgage Product Risks and Statement on
Subprime Mortgage Lending.

Hearing Location(s): Seattle Office of Division of
Banks, Washington State Department of Financial Institu-
tions, Active Voice Building, Conference Room, Suite 1030,
2033 6th Avenue, Seattle, WA 98121, on October 14, 2008,
at 10:00 a.m.

Date of Intended Adoption: November 4, 2008.

Submit Written Comments to: Gloria McVey, P.O. Box
41200, Olympia, WA 98504, e-mail gmcvey@dfi.wa.gov,
fax (360) 704-6947, by 5:00 p.m., October 13, 2008.

Assistance for Persons with Disabilities: Contact Gloria
McVey by October 7, 2008, TTY (360) 664-8126.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To implement
compliance standards for Washington state-chartered com-
mercial banks, savings banks and savings associations as to
Federal Interagency Guidance on Nontraditional Mortgage
Product Risks and Statement on Subprime Mortgage Lend-
ing, consistent with RCW 19.144.040 (section 4, chapter 108,
Laws of 2008).

Reasons Supporting Proposal: RCW 19.144.040 (sec-
tion 4, chapter 108, Laws of 2008).

Statutory Authority for Adoption:
(section 4, chapter 108, Laws of 2008).

Statute Being Implemented: RCW 19.144.040 (section
4, chapter 108, Laws of 2008).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, division of banks, governmental.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent, 150 Isracl Road S.W., (360) 902-8704; Imple-
mentation and Enforcement: Brad Williamson, 150 Israel
Road S.W., (360) 902-8704.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose more than minor additional costs on the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The department of financial institutions is not a
select agency and is not proposing significant legislative
rules.

RCW 19.144.040

September 2, 2008
Brad Williamson
Director of Banks
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NEW SECTION

WAC 208-512-400 Purpose of these rules. These rules
are designed to help Washington state-chartered banks (Title
30 RCW), savings banks (Title 32 RCW) and savings associ-
ations (Title 33 RCW) establish, reiterate, integrate and
maintain their own policies and procedures regarding
subprime and nontraditional mortgage lending guidance.
These policies and procedures are required by a new state
law, chapter 108, Laws of 2008 (chapter 19.144 RCW).

NEW SECTION

WAC 208-512-410 What is the "guidance'? Because
of concerns about problems with subprime mortgage lending,
the federal government issued the Inferagency Guidance on
Nontraditional Mortgage Product Risks and a Statement on
Subprime Mortgage Lending (collectively, "the guidance").
In 2007, the governor convened the Washington state task
force for homeowner security. The task force recommended
including the federal guidance in state legislation. The 2008
Washington state legislature enacted SHB 2770, requiring
the department of financial institutions to apply the two guid-
ance documents to financial institutions in Washington.
Starting in 2008, credit unions, banks, savings banks, savings
associations, mortgage brokers and other Washington state
consumer loan companies (collectively, "financial institu-
tions") must have policies and procedures that use the guid-
ance.

NEW SECTION

WAC 208-512-420 What does the guidance require
of banks, savings banks and savings associations? The
stated intent of the guidance is to help borrowers to better
understand adjustable rate mortgage (ARM) risks. The guid-
ance requires financial institutions to have policies and pro-
cedures that focus on the various risks of subprime/nontradi-
tional mortgage lending. The guidance requires financial
institutions to be aware of portfolio and risk management
practices, to use appropriate underwriting standards and to
abide by consumer protection principles. Financial institu-
tions also need to maintain strong internal control systems.
Many of the recommendations in the guidance are good busi-
ness practices and may already be followed by financial insti-
tutions.

Not all of the elements of the guidance may be applica-
ble to all banks, savings banks and savings associations, or to
all other financial institutions. Banks, savings banks and sav-
ings associations must determine which elements are relevant
to their operations, and incorporate only those subjects into
their policies and procedures.

NEW SECTION

WAC 208-512-430 Is there a list of subjects that
banks, savings banks and savings associations must
include in their policies and procedures? Yes, the guidance
requires all financial institutions, including banks, savings
banks and savings associations, to focus on the following

Proposed
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subjects and apply the relevant ones to their existing policies
and procedures:

* Help borrowers understand ARM risks, including:

— Low initial payment;

— High or unlimited reset rate caps;

— Low or no documentation loans;

— Problems of frequent refinancing;

— Risk layering;

— Simultaneous second lien loans;

— Prepayment penalties;

— FDIC prohibited practices (banks, savings banks and
savings associations);

— OTS prohibited practices (savings associations).

» Understand portfolio and risk management practices,
including:

— Relationship between subprime lending and predatory
lending;

— Risks of loans based on foreclosed or liquidation value;

— Problem of loan "flipping";

— Fraud detection;

— Use of qualifying standards;

— Maintenance of appropriate capital levels;

— Use of appropriate allowance for loan and lease loss
levels;

— Risks of stated income loans;

» Underwriting standards.

* Workout arrangements.

 Consumer protection principles, including:

— Use of a summary disclosure form;

— Avoidance of steering borrowers to inappropriate
products;

— Explanation of payment shock risk;

— Explanation of prepayment penalty;

— Explanation of balloon payment;

— Explanation of costs of low documentation or stated
income loans;

— Compliance with the Truth in Lending Act and other
federal requirements;

— Importance of good consumer communications in pro-
motional materials and product descriptions;

— Explanation of borrower responsibility for taxes and
insurance.

* Development and maintenance of strong internal con-
trols, including:

— Management of deals with third-party originators;

— Management of secondary market risk;

— Effective management information and reporting;

— Use of stress testing and performance measures;

— Actual practices consistent with policies.

NEW SECTION

WAC 208-512-440 Where can I read the guidance
documents? You can find the two federal guidance docu-
ments on the internet: http://www.fdic.gov/news/news/
press/2006/pr06086b.pdf; and http://www.fdic.gov/news/
news/press/2007/pr07055a.html.

You can also click on the links on the DFI web site at
www.dfi.wa.gov.
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If you do not have internet access, you may contact the
department of financial institutions, division of banks (divi-
sion of banks) for a copy of the documents.

Read these documents to ensure proper application of the
law to your institution and to comply with the required inte-
gration of the guidance into your policies and procedures. If
your institution needs help incorporating the guidance or rec-
onciling it to your policies and procedures, contact your legal
counsel.

NEW SECTION

WAC 208-512-450 Why do I need to read the federal
guidance documents? The federal guidance consists of two
lengthy documents that are very detailed. Because they are
required by state statutory law, they apply in their entirety.
Division of banks cannot merely summarize them or give you
a checklist. You must read the documents in order to apply
them to your particular institution by means of integrating the
guidance into your own policies and procedures.

NEW SECTION

WAC 208-512-460 What will the division of banks do
about compliance with guidance policies and procedures?
Every state-chartered bank, savings banks and savings asso-
ciation is different. There is no "one-size-fits-all" guidance
available. Division of banks will not issue model guidance,
because the process of self-analysis that your institution
needs to do, in order to develop its own guidance policies and
procedures, is beneficial. The division of banks does not pro-
vide technical legal advice. Also, the guidance is complex
and will result in variations in wording or applicability of
guidance policies and procedures among institutions,
depending upon the size and complexity of a particular insti-
tution, the overall characteristics of its mortgage lending mar-
ket base, and the specific types of mortgage lending it does, if
any.

For supervision purposes, the division of banks will:

(1) Verify that an institution has integrated the guidance
into its policies and procedures, as part of its risk-focused
examination. Division of banks will not mandate the length
or exact wording used in the guidance policies and proce-
dures.

(2) Review the guidance policies and procedures with
the institution, if a consumer complaint indicates a problem
or issue regarding subprime and nontraditional mortgage
lending practices.

(3) Verify that an institution is following its policies and
procedures.

The division of banks expects prompt compliance by
banks, savings banks and savings associations with the
requirements of this rule.

The law provides the division of banks with examina-
tion, enforcement and investigation authority to take appro-
priate action against banks, savings banks and savings associ-
ations that are in noncompliance with the guidance policies
and procedures requirement.
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WSR 08-18-065
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Division of Credit Unions)
[Filed September 2, 2008, 1:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
13-057.

Title of Rule and Other Identifying Information: Credit
union compliance standards for Federal Interagency Guid-
ance on Nontraditional Mortgage Product Risks and State-
ment on Subprime Mortgage Lending.

Hearing Location(s): John A. Cherberg, Senate Office
Building, Hearing Room 3, State Capitol Campus, Olympia,
Washington 98504, on October 30, 2008, at 10 a.m. to 12
noon.

Date of Intended Adoption: November 4, 2008.

Submit Written Comments to: Joanne Conrad, Regula-
tory Analyst, Department of Financial Institutions, P.O. Box
41200, Olympia, WA 98504-1200, e-mail jconrad@dfi.wa.
gov, fax (360) 704-6490, by October 30, 2008.

Assistance for Persons with Disabilities:  Contact
Rhonda Mires by e-mail rmires@dfi.wa.gov, TTY (360) 664-
8126 or (360) 902-8718.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To implement
compliance standards for Washington state-chartered credit
unions as to the Federal Interagency Guidance on Nontradi-
tional Mortgage Product Risks and the Statement on
Subprime Mortgage Lending, consistent with RCW 19.144.-
040 (section 4, chapter 108, Laws of 2008).

Reasons Supporting Proposal: ~ Required by RCW
19.144.040 (chapter 108, Laws of 2008).

Statutory Authority for Adoption:
(chapter 108, Laws of 2008).

Statute Being Implemented: RCW 19.144.040 (section
4, chapter 108, Laws of 2008).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, division of credit unions, governmental.

Name of Agency Personnel Responsible for Drafting:
Joanne Conrad, 150 Israel Road, Tumwater, WA 98501,
(360) 902-8813; Implementation and Enforcement: Linda
Jekel, 150 Israel Road, Tumwater, WA 98501, (360) 902-
8778.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not impose more than minor additional costs on the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The department of financial institutions is not a
select agency, and is not proposing significant legislative
rules.

RCW 19.144.040

September 2, 2008
Linda Jekel, Director
Division of Credit Unions
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Chapter 208-490 WAC

"GUIDANCE" FOR CREDIT UNIONS

NEW SECTION

WAC 208-490-010 Purpose of these rules. These rules
are designed to help Washington state-chartered credit unions
establish, reiterate, integrate and maintain their own policies
and procedures regarding subprime and nontraditional mort-
gage lending guidance. These policies and procedures are
required by chapter 108, Laws of 2008 (chapter 19.144
RCW).

NEW SECTION

WAC 208-490-020 What is the "guidance"? Because
of concerns about problems with subprime mortgage lending,
the federal government issued the Interagency Guidance on
Nontraditional Mortgage Product Risks and a Statement on
Subprime Mortgage Lending (collectively, "the guidance").

In 2007, governor Christine Gregoire convened the
Washington state task force for homeowner security. The
task force recommended including the federal guidance in
state legislation. The 2008 Washington state legislature
enacted SHB 2770, requiring the department of financial
institutions to apply the two guidance documents to financial
institutions in Washington. Starting in 2008, credit unions,
banks, mortgage brokers and other Washington state finan-
cial institutions must have "policies and procedures" that use
the guidance.

NEW SECTION

WAC 208-490-030 What does the guidance require
of credit unions? The stated intent of the guidance is to help
borrowers to better understand adjustable rate mortgage
(ARM) risks. The guidance requires credit unions and other
financial institutions to have "policies and procedures" that
focus on the various risks of subprime/nontraditional mort-
gage lending.

The guidance requires credit unions to be aware of port-
folio and risk management practices, to use appropriate
underwriting standards and to abide by consumer protection
principles. Credit unions also need to maintain strong inter-
nal control systems. Many of the recommendations in the
guidance are good business practices, and may already be fol-
lowed by credit unions.

Not all of the elements of the guidance may be applica-
ble to all credit unions. Credit unions must determine which
elements are relevant to their operations, and incorporate
only those subjects into their policies and procedures.

NEW SECTION

WAC 208-490-040 Is there a list of subjects that
credit unions must consider for inclusion in their policies
and procedures? Yes, the guidance requires all financial
institutions, including credit unions, to focus on the following
subjects and apply the relevant ones to their existing policies
and procedures:

Proposed
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* Help borrowers understand ARM risks, including:

— Low initial payment;

— High or unlimited reset rate caps;

— Low or no documentation loans;

— Problems of frequent refinancing;

— Risk layering;

— Simultaneous second lien loans;

— Prepayment penalties;

— NCUA prohibited practices.

» Understand portfolio and risk management practices,
including:

— Relationship between subprime lending and predatory
lending;

— Risks of loans based on foreclosed or liquidation value;

— Problem of loan "flipping";

— Fraud detection;

— Use of qualifying standards;

— Maintenance of appropriate capital levels;

— Use of appropriate allowance for loan and lease loss
levels;

— Risks of stated income loans.

* Underwriting standards.

» Workout arrangements.

» Consumer protection principles, including:

— Use of a summary disclosure form;

— Avoidance of steering borrowers to inappropriate
products;

— Explanation of payment shock risk;

— Explanation of prepayment penalty;

— Explanation of balloon payment;

— Explanation of costs of low documentation or stated
income loans;

— Compliance with the Truth in Lending Act and other
federal requirements;

— Importance of good consumer communications in pro-
motional materials and product descriptions;

— Explanation of borrower responsibility for taxes and
insurance.

» Development and maintenance of strong internal con-
trols, including:

— Management of deals with third-party originators;

— Management of secondary market risk;

— Effective management information and reporting;

— Use of stress testing and performance measures;

— Actual practices consistent with policies.

There may also be other subjects contained in the guid-
ance that may be relevant to some credit unions.

NEW SECTION

WAC 208-490-050 Where can I read the guidance
documents? You can find the two federal guidance docu-
ments on the internet: http://www.fdic.gov/news/news/
press/2006/pr06086b.pdf; and http://www.fdic.gov/news/
news/press/2007/pr07055a.html.

You can also click on the links on the DFI web site at
www.dfi.wa.gov.

If you do not have internet access, you may contact the
department of financial institutions, division of credit unions
(DCU) for a copy of the documents.

Proposed
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Read these documents carefully to ensure your credit
union's application of the law, and to comply with its required
integration of the guidance into your policies and procedures.
If your credit union needs help incorporating the guidance
into your policies and procedures, contact your lawyer.

NEW SECTION

WAC 208-490-060 Why do I need to read the federal
guidance documents? The federal guidance consists of two
lengthy documents that are very detailed. Because they are
required by state statutory law, they apply in their entirety.
DCU cannot merely summarize them or give you a checklist.
You must read the documents in order to apply the relevant
provisions to your particular credit union, by integrating the
guidance into your own policies and procedures.

NEW SECTION

WAC 208-490-070 What will the division of credit
unions do about compliance with guidance policies and
procedures? Every state-chartered credit union is different.
There is no one-size-fits-all guidance available. DCU will
not issue model guidance, because the process of self-analy-
sis that a credit union needs to do, in order to develop its own
guidance policies and procedures, is beneficial. The DCU
does not provide technical legal advice.

Also, the guidance is complex, and will result in varia-
tions in wording or applicability of guidance policies and
procedures among credit unions, depending upon the size and
complexity of that particular credit union, the characteristics
of its membership base, and the type of mortgage lending it
does, if any.

For supervision purposes, the division of credit unions
will:

(1) Verify that a credit union has integrated the guidance
into its policies and procedures, as part of its risk-focused
exam. DCU will not mandate the length or exact wording
used in the guidance policies and procedures.

(2) Review the guidance policies and procedures with
the credit union, if a consumer complaint indicates a problem
or issue regarding subprime and nontraditional mortgage
lending practices.

(3) Verify that a credit union is following its policies and
procedures.

The DCU expects prompt compliance by credit unions
with the requirements of this rule.

The law provides DCU with examination, enforcement
and investigation authority to take appropriate action against
credit unions that are in noncompliance with the guidance
policies and procedures requirement.

WSR 08-18-082
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed September 3, 2008, 9:21 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 08-
13-053.

Title of Rule and Other Identifying Information: Imple-
menting the one page disclosure summary requirement of
RCW 19.144.020.

Hearing Location(s): John A. Cherberg Senate Building,
Senate Hearing Room 4, Capitol Campus, Olympia, Wash-
ington 98504, on October 7, 2008, at 9 - 11 a.m.

Date of Intended Adoption: November 4, 2008.

Submit Written Comments to: Susan Putzier, P.O. Box
41200, 150 Israel Road, Olympia, WA 98504-1200, e-mail
sputzier@dfi.wa.gov, fax (360) 586-5068, by October 7,
2008.

Assistance for Persons with Disabilities: Contact Susan
Putzier by September 30, 2008, TTY (360) 664-8126 or
(360) 902-8786.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed rule is to provide guidance to those affected by
the law, including commercial and alien banks under Title 30
RCW, savings banks under Title 32 RCW, savings associa-
tions under Title 33 RCW, credit unions under chapter 31.12
RCW, consumer loan companies under chapter 31.04 RCW,
and mortgage brokers under chapter 19.146 RCW.

Reasons Supporting Proposal: Requirement under RCW
19.144.020.

Statutory Authority for Adoption: RCW 43.320.040;
chapter 19.144 RCW.

Statute Being Implemented: Chapter 19.144 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of financial institu-
tions, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Catherine Mele-Hetter,
150 Israel Road S.W., Olympia, WA, (360) 902-8764.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will not impose
more than minor costs on the businesses impacted by the pro-
posed rule.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable to the proposed rules.

September 3, 2008
Deborah Bortner, Director
Division of Consumer Services

Chapter 208-600 WAC

MORTGAGE LENDING AND HOME OWNERSHIP

NEW SECTION
WAC 208-600-100 Reserved.

NEW SECTION

WAC 208-600-200 Residential mortgage loan one
page disclosure summary. (1) Purpose and scope of rule.
This rule is the result of legislation recommended by the
Washington state task force on homeowner security. The
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legislation was enacted by the Washington state legislature,
at chapter 108, Laws of 2008, and codified in chapter 19.144
RCW. The stated intent of the law is to enhance responsible
mortgage lending, protect borrowers, and preserve access to
credit in the residential real estate market. The law requires
disclosure of certain material terms of residential mortgage
loans. The law also provides the department of financial
institutions (DFI) with the discretionary regulatory authority
to require disclosure of additional information, to clarify
material terms, and to otherwise protect borrowers as needed
in the residential mortgage loan market. The law mandates
the one page disclosure summary in RCW 19.144.020(2), and
authorizes DFI, under RCW 19.144.020(3), to require addi-
tional disclosures for the purpose of protecting borrowers.

(2) Definitions. For the purposes of this section, the fol-
lowing definitions apply:

(a) "Application" means the same as in the Real Estate
Settlement Procedures Act (RESPA), Regulation X, 24
C.F.R. Sec. 3500.2(b).

(b) "Business day" means any day of the week except
Sunday and federally recognized bank holidays.

(c) "Closing" means the process of signing the loan doc-
uments and disbursing the loan funds under the following
two scenarios:

(i) Where the borrower is provided a right of rescission
under the Truth in Lending Act, closing occurs at the expira-
tion of the rescission period; or

(i1) Where the borrower is not provided a right of rescis-
sion under the Truth in Lending Act, closing occurs at the
time the loan documents are signed.

(d) "Discount points" or "points" refer to a fee paid by
the borrower to the lender to reduce the interest rate. The
points are expressed as a percent of the loan amount. The
higher the points paid, the lower the interest rate.

(e) "Finance charge" means the same as in the Truth in
Lending Act, Regulation Z, 12 C.F.R. Sec. 226.4 excluding
prepaid finance charges.

(f) The "fully indexed rate" is:

(i) The current value of the rate index used by a particu-
lar adjustable rate mortgage (ARM); plus

(i1) A margin applied to that ARM which may vary from
one transaction to another but stays the same throughout the
life of that particular ARM.

(g) The "maximum interest rate" is the highest interest
rate allowed under the loan agreement. It is not the default
rate.

(h) "Reduced documentation" or "stated income" loan
means a loan for which the lender may charge more because
the borrower does not provide full documentation of income
or assets.

(1) "Residential mortgage loan" means an extension of
credit secured by residential real property located in this state
upon which is constructed or intended to be constructed, a
single-family dwelling or multiple-family dwelling of four or
less units. It does not include a reverse mortgage or a bor-
rower credit transaction that is secured by rental property. It
does not include a bridge loan. It does not include loans to
individuals making or acquiring a residential mortgage loan
solely with his or her own funds for his or her own invest-
ment. For purposes of this subsection, a "bridge loan" is any
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temporary loan, having a maturity of one year or less, for the
purpose of acquisition or construction of a dwelling intended
to become the borrower's principal dwelling.

For purposes of this definition, residential mortgage loan
means a loan used to purchase an owner-occupied, primary
residence, or second home.

For purposes of this definition, a residential mortgage
loan does not include an extension of credit secured by resi-
dential real property located in this state for business, com-
mercial, or agricultural purposes, or an extension of credit
secured by residential real property located in this state for
the primary purpose of financing income or investment prop-
erty.

For purposes of this definition, a residential mortgage
loan does not include an extension of credit secured by resi-
dential real property located in this state for an open or
closed-end home equity line of credit (HELOC).

(j) For purposes of this disclosure, "yield spread pre-
mium" or "YSP" means a payment to a broker by a lender for
originating a mortgage loan. The YSP should be used to
reduce the fees normally charged the borrower for a market
rate loan. A YSP is separate from a mortgage broker fee.

(3) Do I have to provide borrowers with a disclosure
summary in addition to all other required disclosures at
loan application? Yes. State law now requires a clear, brief
one page summary to help borrowers understand their loan
terms. See RCW 19.144.020.

(4) What information must be provided in the disclo-
sure summary? The disclosure summary must provide at a
minimum the following material terms:

(a) Loan fees that are charged and retained by the broker
or lender (for example, processing, underwriting, or docu-
ment preparation fees).

(b) Discount points the borrower will pay to reduce the
interest rate.

(c) Interest rates (initial, fully indexed, maximum).

(d) Broker fee or lender's origination fee.

(e) Broker yield spread premium, expressed as a dollar
amount.

(f) Whether the loan contains a prepayment penalty.

(g) Whether the loan contains a balloon payment.

(h) Whether the property taxes and property insurance
are included (escrowed) in the loan payment.

(i) Amount of the initial loan payment.

(j) Amount of the fully indexed loan payment.

(k) Amount of the maximum loan payment.

(1) Whether the loan cost or rate is based on reduced doc-
umentation.

(m) Principal amount of the loan.

(n) The date the loan resets to a higher interest rate.

(5) How must I provide the disclosure summary to
the borrower? The disclosure summary must be provided
on one page separate from any other documents and must use
clear, simple, plain language terms that are reasonably
understandable to the average person.

(6) When must I provide the disclosure summary?

(a) You must provide the initial disclosure summary to
the borrower within three business days following your
receipt of a complete loan application.

Proposed
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(b) You must redisclose material loan terms within three
days of a significant change, or at least three days before clos-
ing, whichever is earlier.

(c) For purposes of this disclosure, "provide" includes
sending the disclosure to the borrower's address via the
United States Postal Service or other common carrier within
the statutory time frames.

(7) What type of change in a material term triggers
redisclosure? You must redisclose any significant change in
a material term. A "significant change" is any change which
results in an increase in the borrower's loan amount or fees as
follows:

(a) Any increase in the principal loan amount by five
percent or more from the most recently disclosed loan
amount;

(b) Any increase in the interest rate greater than one-
eighth of one percent;

(c) A change in the loan type (fixed to adjustable or
adjustable to fixed);

(d) Any increase in the broker's yield spread premium,
the loan origination fee, discount point fees, or any other fees
considered finance charges under the Truth in Lending Act,
by five hundred dollars or more;

(e) A "significant change" also means any change in the
following:

(i) Whether the loan contains a prepayment penalty;

(i1) Whether the loan contains a balloon payment;

(iii) Whether the property taxes and property insurance
are included (escrowed) in the loan payment;

(iv) Whether the loan cost or rate is based on reduced
documentation.

(8) Will the department create a form I can use? Yes.
The department of financial institutions will make a model
form available to you. However, you may choose to use a
form that you design, as long as it is clear, accurate, contains
all of the material terms, uses simple language, and fits on
one page.

(9) Can I provide the disclosure summary electroni-
cally? Yes. You may provide the disclosure summary in
electronic form, in a manner consistent with the procedure for
delivery of electronic disclosure under Regulation Z of the
Truth in Lending Act, 12 C.F.R. Part 226, currently in effect,
which implements the E-Sign Act of 2000, 15 U.S.C. Sec.
7001 et seq.

(10) Do I have to provide borrowers with the disclo-
sure summary if their loan application is denied within
three days of being taken? No. If the borrower's loan appli-
cation is canceled, withdrawn, or denied within three days of
being taken, you do not have to provide the disclosure sum-

mary.

NEW SECTION
WAC 208-600-300 Reserved.

NEW SECTION
WAC 208-600-400 Reserved.
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NEW SECTION
WAC 208-600-500 Reserved.

NEW SECTION
WAC 208-600-600 Reserved.

NEW SECTION
WAC 208-600-700 Reserved.

NEW SECTION
WAC 208-600-800 Reserved.

NEW SECTION
WAC 208-600-900 Reserved.

WSR 08-18-085
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed September 3, 2008, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
14-113.

Title of Rule and Other Identifying Information: WAC
363-116-200 Duties of pilots.

Hearing Location(s): 2901 Third Avenue, lst Floor,
Agate Conference Room, Seattle, WA 98121, on October 9,
2008, at 9:30 a.m.

Date of Intended Adoption: October 9, 2008.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2901 Third Avenue, Suite 500, Seattle, WA
98121, e-mail larsonp@wsdot.wa.gov, fax (206) 515-3906,
by October 2, 2008.

Assistance for Persons with Disabilities: Contact Judy
Bell by October 6, 2008, (206) 515-3647.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To set forth
requirements for a pilot on board a vessel which has been
involved in a serious marine incident.

These requirements involve stabilizing the vessel, reliev-
ing the pilot, transferring the con, and drug and alcohol test-
ing.

Statutory Authority for Adoption: Chapter 88.16 RCW.

Statute Being Implemented: Chapter 88.16 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The board has received comments from the
Puget Sound pilots favoring the adoption [of] this new rule.
Further written and oral comments are welcome throughout
the rule-making process. The board may adopt a rule that
varies from the proposed rule upon consideration of presenta-
tions and written
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comments from the public and any other interested party.

Name of Proponent: Board of pilotage commissioners,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2901 Third Avenue, Seattle, WA 98121, (206)
515-3904.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The application of the
proposed modifications is clear in the description of the pro-
posal and its anticipated effects as well as the attached pro-
posed language.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to the adoption of
these rules. The Washington state board of pilotage commis-
sioners is not a listed agency in RCW 34.05.328 (5)(a)(1).

September 3, 2008
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 08-15-119,
filed 7/21/08, effective 8/21/08)

WAC 363-116-200 Duties of pilots. (1) In any case
where a vessel in the charge of a state licensed pilot is
involved in an incident or near-miss occurrence, said pilot
shall make a report to the board in the following required
manner:

(a) Pilot's Report of Incident. A state licensed pilot
involved in an incident shall notify the board by telephoning
or radioing the Marine Exchange of Puget Sound as soon as
the situation is stabilized or within one hour of reaching
shore. The pilot shall also complete the board required Pilot's
Report of Incident form and file it with the board as soon as
possible after the incident, but in no event more than ten days
afterwards. An incident includes an actual or apparent colli-
sion, allision or grounding, as well as a navigational occur-
rence which results in actual or apparent personal injury or
property damage or environmental damage.

(b) Pilot's Report of Marine Safety Occurrence. A state
licensed pilot involved in a near-miss occurrence shall com-
plete the board required Pilot's Report of Marine Safety
Occurrence form and file it with the board as soon as possible
after the near-miss occurrence, but in no event more than ten
days afterwards. A near-miss occurrence is where a pilot suc-
cessfully takes action of a nonroutine nature to avoid a colli-
sion with another vessel, structure or aid to navigation, to
avoid a grounding of the vessel or to avoid causing damages
to the environment. Information relating to near-miss occur-
rences provided by a pilot on this form shall not be used for
imposing any sanctions or penalties against said pilot. A state
licensed pilot may also use this form on a voluntary basis for
reporting out of the ordinary occurrences or concerns for nav-
igational safety encountered or observed during the course of
piloting a vessel.

(¢) Completion of these forms does not replace or relieve
a pilot from any other reporting requirements under federal,
state or local law. If circumstances permit, a pilot will notify
the vessel master of his/her intent to file a report of incident
or marine safety occurrence with the board. The board shall
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forward a copy of any form received to the respective shipper
or its board representative. The board of pilotage commis-
sioners may, with or without a complaint being made against
a pilot, investigate the matter reported upon.

(2) Pilots will report to the aids to navigation officer of
the United States Coast Guard, all changes in lights, range
lights, buoys, and any dangers to navigation that my come to
their knowledge.

(3) Any pilot who shall fail, neglect or refuse to make a
report to the board of pilotage commissioners as required by
the pilotage laws of the state, or by these rules and regula-
tions, for a period of ten days after the date when said report
is required to be made, shall be subject to having his/her
license suspended at the discretion of the board, and if he/she
fails to report for a period of thirty days the board may, at its
discretion, revoke his/her license.

(4) Pilots when so notified in writing shall report in per-
son to the board, at any meeting specified in such notice.

(5) Any pilot summoned to testify before the pilotage
board shall appear in accordance with such summons and
shall make answer, under oath, to any question put to him/her
which deals with any matter connected with the pilot service,
or of the pilotage waters over which he/she is licensed to act.
The pilot shall be entitled to have his/her attorney or advisor
present during any such appearance and testimony.

(6) Any pilot who shall absent himself/herself from
his/her pilotage duties or district for a period of sixty days
without permission of the board of pilotage commissioners
shall be liable to suspension or to the forfeiture of his/her
license.

(7) A pilot on boarding a ship, if required by the master
thereof, shall exhibit his/her license, or photo static copy
thereof.

(8) When a pilot licensed under this act is employed on
an enrolled ship, the same rules and regulations shall apply as
pertain to registered ships.

(9) Any state licensed pilot assigned to pilot a vessel
entering, leaving, or shifting berths under its own power in
any of the waters subject to the provisions of chapter 88.16
RCW shall before assuming pilotage obligations for such
vessel obtain assurance from the master that the vessel meets
all requirements for safe navigation and maneuvering. In
addition, the pilot shall obtain assurance that the ship's offic-
ers will maintain navigation procedures by all navigational
aids available to insure that the vessel's position is known at
all times. If the pilot in his/her professional judgment consid-
ers the vessel to be incapable of safe navigation and maneu-
vering due to performance limitations, he/she shall refuse to
assume the obligations of pilotage for such vessel until such
limitations have been corrected and shall promptly notify the
pilot's control station and the chairman of the board of pilot-
age commissioners of such action.

(10) In providing pilotage services under chapter 88.16
RCW every pilot shall perform those duties in a professional
manner and without negligence so as to not endanger life,
limb or property, not violate or not fail to comply with state
laws or regulations intended to promote marine safety or to
protect navigable waters.

Proposed
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(11) A pilot involved in a serious marine incident as that
term is defined in 46 CFR 4.03-2 shall. in addition to meeting
all requirements imposed by federal law:

(a) To the extent practicable and safe, stabilize the vessel
and request relief by the dispatching of another pilot;

(b) As soon as the relief pilot arrives, transfer the con of
the vessel to the new pilot;

(c) Depart the vessel and immediately proceed to an
independent drug and alcohol testing site and take a drug and
alcohol test that complies with the requirements of 46 CFR
Part 4.06.

WSR 08-18-089
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 3, 2008, 11:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
08-122 and 08-12-111.

Title of Rule and Other Identifying Information: Chap-
ter 308-20 WAC, Cosmetology, barber, manicurist, and
estheticians; amending WAC 308-20-010 Definitions, 308-
20-055 Apprentice records, 308-20-080 Minimum instruc-
tion guidelines for cosmetology, barbering, manicuring and
esthetics training, 308-20-090 Student credit for training in a
licensed [school] and 308-20-101 Apprentice credit for train-
ing in an approved apprentice salon/shop; and new sections:
Student registration, examination code of conduct, preinspec-
tion of schools.

Hearing Location(s): Department of Licensing, Build-
ing 2, Conference Room 209, 405 Black Lake Boulevard
S.W., Olympia, WA 98502, on October 10, 2008, at 9:30.

Date of Intended Adoption: October 13, 2008.

Submit Written Comments to: Lawna Knight, Depart-
ment of Licensing, Cosmetology Program, P.O. Box 9026,
Olympia, WA 98507, e-mail lknight@dol.wa.gov, fax (360)
664-2550, by October 8, 2008.

Assistance for Persons with Disabilities: Contact Lawna
Knight by October 6, 2008, TTY (360) 664-8885 or (360)
664-6643.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Due to the pas-
sage of SHB 2427 which made the cosmetology apprentice-
ship pilot program permanent, the department needs to clarify
the approval process for the registration of apprentice train-
ers, amend language that refers to the apprenticeship pilot
program, and any other rules that need further written clarifi-
cation.

The department is also considering adding a new section
regarding the registration of students and apprentices to vali-
date attendance at licensed schools and apprentice salons;
and establish examination procedures for testing sites. Add-
ing additional licensing requirements that include requiring
additional documentation and submitting to a preinspection
of the site prior to opening a school.

Statutory Authority for Adoption:
43.24.023.

Statute Being Implemented: RCW 18.16.030.

RCW 18.16.030,
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Department of licensing], govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Colard, 405 Black
Lake Boulevard S.W., (360) 664-6647.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
have minor impact to businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule revi-
sion. Washington state department of licensing is not a
named agency, therefore, exempt from the provision.

September 3, 2008
Susan Colard
Assistant Administrator

AMENDATORY SECTION (Amending WSR 05-17-020,
filed 8/4/05, effective 9/4/05)

WAC 308-20-010 Definitions. (1) "Chemical com-
pounds formulated for professional use only" are those com-
pounds containing hazardous chemicals in a form not gener-
ally sold to the public; including but not limited to, bulk con-
centrates of permanent wave solution, neutralizers, chemical
relaxers, oxidizing agents, flammable substances, facial
creams, or approved chemical compounds. These compounds
must be designated for use on the hair, face, neck, skin, or
scalp.

(2) "Monthly student report" are forms provided by the
school, approved by the department, preprinted with the
school name. The report must include the daily activities of
the student in each subject, (i.e., number of shampoos, hair-
cuts, perms, colors, etc.) within each course (i.e., barbering,
manicuring, cosmetology, esthetics, or instructor-trainee).

(3) "Completed and graduated" is the completion of the
school curriculum and the state approved minimum hourly
course of training.

(4) "Apprentice salon/shop" is a location certified by the
((edvisery-committee)) Washington state apprenticeship and
training committee, that provides training for individuals
accepted into the apprenticeship program. Apprentice
salon/shops shall not receive payment from the apprentice for
training.

(5) "Apprentice trainer" is a person that is currently
licensed and in good standing. This person provides training
in a licensed shop approved for the apprenticeship program,
who must have received journey level training and have held
a license in the curriculum for which he or she is providing
training for a minimum of three years.

(6) "Journey level training" is the completion of three
years working as a licensed cosmetologist, barber, manicurist
or esthetician.

(7) "Completion of the apprenticeship ((pregram)) train-
ing" is the completion of the apprentice salon/shop curricu-
lum that includes the state approved hourly course of training
as described in WAC 308-20-080.

() (8) "Monthly apprentice report" forms provided
by the apprentice shop, approved by the department, printed
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with the shop name, for use in recording apprentice training
hours and activities.

AMENDATORY SECTION (Amending WSR 04-05-005,
filed 2/6/04, effective 3/8/04)

WAC 308-20-055 Apprentice records. (1) Apprentice
salon/shops shall collect and record monthly and final

apprentice training records. ((Cepies-of-each-apprentice's

The-reeords)) These reports described in WAC 308-20-
010(8) shall contain the cumulative number of hours the
apprentice has earned in each area of the minimum instruc-
tion guidelines and the number of times an apprentice per-
forms an activity.

(2) Copies of each apprentice's records shall be kept on
file at the apprentice shop for the duration of training for each
apprentice and provided to the apprentice and the apprentice-
ship program at the end of each month of training.

(3) Monthly and final apprentice records shall be signed
by the trainer and shop owner. The apprentice salon/shop
shall notify the department of persons authorized to sign the
apprentice's records on forms provided by the department.

((6))) (4) At the completion of training the apprentice-

ship program shall certify to the department on forms pro-
vided by the department that the apprentice has satisfied the
minimum number of training hours required in the standards
of the apprenticeship program which must include the mini-
mum instruction requirements for cosmetology, barbering,
manicuring and esthetics training as described in WAC 308-
20-080.

((64)) (5) The apprentice records shall be maintained by
the shop during the training and by the Washington state

apprenticeship ((pregram)) and training committee for three
years once training is completed. The apprentice records shall

include documentation of apprentice training.

NEW SECTION

WAC 308-20-065 Student and apprentice registra-
tion. (1) All schools and apprentice shops shall register any
new student to the department in a manner and format pre-
scribed by the department no later than the 10th day of each
month.

(2) At least one time per month, schools and apprentice
shops shall submit to the department, a record of each student
or apprentice's accrued clock hours in a manner and format
prescribed by the department. A school or apprentice shop's
initial submission of clock hours shall include all hours
accrued at the school or apprentice shop and all transferred
hours received by the school or apprentice shop.

(3) Upon graduation, a school shall certify in a manner
and format prescribed by the department that a student has
completed the curriculum hours approved by the department.
Upon completion of the apprenticeship training program, the
apprentice shop shall certify in a manner and format pre-
scribed by the department that an apprentice has completed
the minimum number of training hours approved by the
department.

Proposed
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(4) Schools and apprentice shops shall submit a student
or apprentice's withdrawal or termination to the department
within ten calendar days after the withdrawal or termination.

(5) Schools and apprentice shops shall submit a student
or apprentice's leave of absence request approved by the
school or apprentice shop to the department within ten calen-
dar days of the start date of the leave.

AMENDATORY SECTION (Amending WSR 02-04-012,
filed 1/24/02, effective 6/30/02)

WAC 308-20-080 Minimum instruction guidelines
for cosmetology, barbering, manicuring and esthetics
training. The minimum instruction guidelines for training
required for a student or apprentice to be eligible to take the
license examination for the following professions shall
include:

(1) For cosmetology:

(a) Theory of the practice of cosmetology, barbering,
manicuring and esthetics services;

(b) At least 100 hours of skills in the application of man-
icuring and pedicuring services;

(c) At least 100 hours of skills in the application of
esthetics services;

(d) Shampooing including draping, brushing, scalp
manipulations, conditioning and rinsing;

(e) Scalp and hair analysis;

(f) Hair cutting and trimming including scissors, razor,
thinning shears and clippers;

(g) Hair styling including wet, dry and thermal styling,
braiding and styling aids;

(h) Cutting and trimming of facial hair including beard
and mustache design and eyebrow, ear and nose hair trim-
ming;

(i) Artificial hair that may include extensions and fitting;

(j) Permanent waving including sectioning, wrapping,
preperm test curl, solution application, processing test curl
and neutralizing;

(k) Chemical relaxing including sectioning, strand test,
and relaxer application;

(1) Hair coloring and bleaching including predisposition
test and strand test, and measurement, mixing, application
and removal of chemicals;

(m) Disinfecting of individual work stations, individual
equipment and tools and proper use and storage of linens;

(n) Diseases and disorders of the scalp, hair, skin and
nails;

(o) Safety including proper use and storage of chemicals,
implements and electrical appliances;

(p) First aid as it relates to cosmetology, barbering, man-
icuring and esthetics; and

(q) No more than twenty-five percent of skills training
using mannequins.

(2) For barbering:

(a) Theory of the practice of barbering services;

(b) Shampooing including draping, brushing, scalp
manipulations, conditioning and rinsing;

(c) Scalp and hair analysis;

(d) Hair cutting and trimming including scissors, razor,
thinning shears and clippers;
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(e) Hair styling, wet, dry and thermal styling and styling
aids;

(f) Cutting and trimming of facial hair including shaving,
beard and mustache design and eyebrow, ear and nose hair
trimming;

(g) Artificial hair;

(h) Disinfecting of individual work stations, individual
equipment and tools and proper use and storage of linens;

(1) Diseases and disorders of the skin, scalp and hair;

(j) Safety including proper use of implements and elec-
trical appliances;

(k) First aid as it relates to barbering; and

(1) No more than twenty-five percent of skills training
using mannequins.

(3) For manicuring:

(a) Theory in the practice of manicuring and pedicuring
services;

(b) Attificial nails including silk, linen, fiberglass,
acrylic, gel, powder, extensions and sculpting, preparation,
application, finish and removal,

(c) Cleaning, shaping and polishing of nails of the hands
and treatment of cuticles;

(d) Cleaning, shaping and polishing of nails of the feet;

(e) Disinfecting of individual work station, individual
equipment and tools and proper use and storage of linens;

(f) Diseases and disorders of the nails of the hands and
feet;

(g) Safety including proper use and storage of chemicals,
implements and electrical appliances;

(h) First aid as it relates to manicuring and pedicuring;
and

(i) No more than twenty-five percent of skills training
using mannequins.

(4) For esthetics:

(a) Theory in the practice of esthetics services;

(b) Skin care of the face, neck and hands including hot
compresses, massage, electrical or mechanical appliances or
chemical compounds;

(c) Facials;

(d) Temporary removal of superfluous hair of the face,
neck and hands by tweezing, waxing, tape, chemicals,
lotions, creams, mechanical or electrical apparatus and appli-
ances;

(e) Disinfecting of individual work stations, individual
equipment and tools and proper use and storage of linens;

(f) Diseases and disorders of the skin of the face, neck
and hands;

(g) Safety including proper use and storage of chemicals,
implements and electrical appliances;

(h) First aid as it relates to esthetics; and

(i) No more than twenty-five percent of skills training
using mannequins.

AMENDATORY SECTION (Amending WSR 04-05-005,
filed 2/6/04, effective 3/8/04)

WAC 308-20-090 Student credit for training in a
licensed school. (1) A maximum of twenty students per
instructor is required within a licensed school.




Washington State Register, Issue 08-18

(2) Only those hours of instruction a student is given
under the direction of a licensed instructor of the licensed
school in which the student is enrolled and in the courses
listed in WAC 308-20-080 and 308-20-105 or hours earned
under WAC 308-20-091 shall be credited toward completion
of the course of study required in RCW 18.16.100.

(3) When all of a school's requirements have been met by
a student and within thirty days of a student leaving a school,
the school shall provide to the student a copy of the student's
final report.

(4) Students may transfer between the schools and
apprenticeship salon/shops and may receive credit toward
completion of the curriculum in the new school or appren-
ticeship salon/shop. In order to receive a transfer student or
apprentice, the new school or apprentice salon/shop shall do
the following:

(a) Evaluate the certified final student report provided by
the student or apprentice and compare the report with the new
or apprentice salon/shop requirements;

(b) The school or apprentice salon/shop may accept or
reject the final student or apprentice report in part or in total
from the previous school or salon/shop and prepare a
monthly report that documents the amount of instructions
being accepted.

(5) Both the transferring and receiving school or
salon/shop shall maintain student or apprentice records
including the transfer record as required in WAC 308-20-
040(4).

(6) Licensed instructors must be physically present
where the students are training.

AMENDATORY SECTION (Amending WSR 05-17-020,
filed 8/4/05, effective 9/4/05)

WAC 308-20-101 Apprentice credit for training in
an approved apprentice salon/shop. (1) A minimum of one
trainer per apprentice is required.

(2) Only those hours of theory instruction given under
the direction of an instructor licensed under chapter 18.16
RCW shall be credited towards completion of the apprentice
curriculum requirements for theory hours. Cosmetologist,
barber, manicurist and esthetician theory hours must be
taught in a classroom setting under the direct supervision of
an instructor licensed in the curriculum for which he or she is
providing theory instruction.

(3) With the exception of theory hours, only those hours
of instruction an apprentice is given under the direction of an
apprentice trainer as defined in WAC 308-20-010 and in the
standards developed by the apprenticeship program shall be
credited toward completion of the apprenticeship training.

(4) When all of the apprenticeship program requirements
have been met by the apprentice and within thirty days of an
apprentice's completed training, the committee shall provide
to the apprentice a copy of the apprentice's final report.

(5) An apprentice may transfer between shops only when
the committee approves the transfer.

(6) Apprentice trainers and instructors must be physi-
cally present where apprentices are receiving practical train-
ing.
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NEW SECTION

WAC 308-20-121 Examination code of conduct. (1)
Applicants will be required to refrain from:

(a) Talking to other examinees during the examination
unless specifically directed or permitted to do so by a test
monitor.

(b) Attempting to communicate or record any informa-
tion by any means.

(c) Holding in their possession any unauthorized materi-
als during any portion of the examination.

(d) Removing test materials and/or notes from the testing
room.

(e) Disruptive behavior.

(2) Applicants who participate in any activity listed in
subsection (1) of this section will be required to leave the
examination site. Their opportunity to sit for the examination
will be forfeited. Their answer sheet will be voided. A
voided answer sheet will not be scored and the examination
fee will not be refunded.

(3) Any applicant who was removed from the testing site
for any of the reasons listed in subsection (1) of this section
will be denied for testing for one year.

NEW SECTION

WAC 308-20-572 Preinspection of schools. (1) Prior
to approval for licensure, any person wishing to operate a
school shall, before opening a school, meet the requirements
in RCW 18.16.140; submit to a preinspection of the site; and
provide the following:

(a) Name of owner and current mailing and physical
address if solely owned.

(b) Names of partners and current mailing and physical
addresses if a partnership.

(c) Names of corporate officers and current mailing and
physical addresses if a corporation.

(d) Name of the school, complete mailing address, and
physical address.

(e) A signed fire inspection report from the local fire
authority indicating all standards and requirements have been
met.

(f) A copy of the official student contract.

(g) Listing of all instructors including license number
and expiration date.

(h) Sample of monthly reports.

(1) Sample of student packet to be provided to student at
enrollment that must contain, but is not limited to, a copy of
the school's catalog, brochure, enrollment contract, and can-
cellation and refund policies.

(j) Floor plan drawn to scale showing placement of all
equipment; areas designated for the clinic, dispensary, class-
room, office and restrooms; and identify student capacity.

(2) All locations shall pass a preinspection by a depart-
ment representative by meeting the following requirements:

(a) An entrance sign designating the name of the school.

(b) A time clock or other equipment necessary for verifi-
cation of attendance and hours earned.

(c) An adequate supply of hot and cold running water
shall be available for school operation.
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(d) Textbooks/teaching materials - textbooks shall be
provided for each student in attendance.

(e) Lavatories with hot and cold running water.

(f) When a salon and school are under the same owner-
ship in the same building, separate operation of the salon and
the school must be maintained. Common reception areas and
restrooms will be allowed; however, the salon and school
must have separate entrances and meet location requirements
identified in chapter 18.16 RCW.

(g) Emergency evacuation plans posted for staff and stu-
dents.

(h) There must be a sufficient number of tables/desks
and chairs to accommodate the registered students.

(1) Department of licensing safety and sanitation guide-
lines posted in all dispensaries and classrooms.

(j) Supplemental training space must be located within
two miles of the original facility of the licensed school.
These facilities must bear the same name as the original
licensed school and it is only approved for theory and/or
practice rooms. No clinic services shall be provided in addi-
tional facilities.

(k) Schools must post a sign that contains the words
"work done exclusively by students" or "all work performed
by students under supervision of a licensed instructor” in the
clinic area.
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