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WSR 09-11-034
EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 11, 2009, 4:24 p.m.]

Title of Rule and Other Identifying Information: Chap-
ter 16-157 WAC.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Miles McEvoy, Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, AND
RECEIVED BY July 20, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The United States
National Organic Program was amended in October 2008.
The current WAC 16-157-020 adopts the September 11,
2006, version of the National Organic Program and needs to
be updated. The proposal would adopt the most current ver-
sion of the National Organic Program dated October 9, 2008.

Reasons Supporting Proposal: The current version of the
National Organic Program needs to be adopted so that Wash-
ington producers and handlers are complying with the current
version of the National Organic Program and so that the
Washington state department of agriculture can maintain its
accreditation with the National Organic Program.

Statutory Authority for Adoption: Chapter 15.86 RCW.
Statute Being Implemented: Chapter 15.86 RCW.

Rule is necessary because of federal law, [no further
information supplied by agency.]

Name of Proponent: Washington state department of
agriculture, organic food program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, Olympia,
(360) 902-1924.

May 11, 2009
Jerry Buendel
Assistant Director

AMENDATORY SECTION (Amending WSR 06-23-108,
filed 11/17/06, effective 12/18/06)

WAC 16-157-020 Adoption of the National Organic
Program. The Washington state department of agriculture
adopts the standards of the National Organic Program, 7 CFR
Part 205, effective ((September1H52006)) October 9, 2008,
for the production and handling of organic crops, livestock,
and processed food products. The National Organic Program
rules may be obtained from the department.
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WSR 09-11-035
EXPEDITED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed May 12, 2009, 8:31 a.m.]

Title of Rule and Other Identifying Information: Chap-
ter 250-61 WAC, Regulations for the Degree Authorization
Act.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Michael J. Ball, Higher
Education Coordinating Board, 917 Lakeridge Way S.W.,
Olympia, WA 98502, P.O. Box 43430, Olympia, WA 98504-
3430, AND RECEIVED BY July 20, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To correct typo-
graphical and grammatical errors made in the previous revi-
sion, which went into effect on January 29, 2009.

Reasons Supporting Proposal: The typographical and
grammatical errors have the potential to create misunder-
standings in interpreting the regulations. The corrections will
better clarify the regulations.

Statutory Authority for Adoption:
and 28B.85.020.

Statute Being Implemented: Chapter 28B.85 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael J. Ball, 917 Lak-
eridge Way S.W., Olympia, WA 98502, (360) 753-7866.

May 11, 2009
Michael J. Ball
Associate Director

RCW 28B.76.120

Higher education coordinating

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-020 Applicability. A degree-granting
institution shall not operate, conduct business, grant or offer
to grant any academic courses or degree programs unless the
institution has obtained authorization from the board, been
granted a waiver of the requirements of authorization, or
((has)) been determined by the board to be exempt.

The act applies to:

(1) Institutions granting or offering to grant degree pro-
grams and/or academic credit courses either at or from a loca-
tion within the state; and

(2) Institutions maintaining or advertising a Washington
location, mailing address, or telecommunications number for
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any purpose or any function of a degree-granting institution
other than contact with the institution's former students; and

(3) Institutions specifically targeting Washington citi-
zens with promotion of their degree programs and/or aca-
demic credit courses.

The act does not apply to degree programs and academic
credit courses offered exclusively from outside the state
through individual and private interstate communication.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-050 Definitions. The definitions set forth
in this section are intended to supplement the definitions in
chapter 28B.85 RCW and shall apply throughout this chapter.

(1) "Act" means the Degree-Granting Institutions Act,
chapter 28B.85 RCW.

(2) "Board" means the Washington higher education
coordinating board.

(3) "Executive director" means the executive director of
the board or the executive director's designee.

(4) "Accrediting association" means a national or
regional accrediting association that is recognized by the
board and the Secretary of the U.S. Department of Education.

(5) "Degree-granting institution" means an entity that
offers educational credentials, instruction, or services prereq-
uisite to or indicative of a degree.

(6) "College" means an institution which offers two-year
and/or four-year programs culminating with associate and/or
baccalaureate degrees. In some instances, a college may also
offer first professional degree programs and/or graduate pro-
grams culminating with master's degrees.

(7) "University" means a multiunit institution with var-
ied educational roles including instruction, promotion of
scholarship, preservation and discovery of knowledge,
research and public service. Such institutions provide a wide
range of undergraduate and graduate studies, programs in
professional fields, and may also provide programs leading to
a doctorate.

(8) "Private vocational school" means a nonpublic entity
that offers postsecondary programs designed to prepare indi-
viduals with the skills and training required for employment
in a specific trade, occupation, or profession related to the
educational program.

(9) "Seminary" means an institution which offers one or
more professional programs to candidates for the ministry,
rabbinate, or priesthood.

(10) "Degree" means any designation, appellation, let-
ters, or words including but not limited to "associate," "bach-
elor," "master," "doctor," or "fellow" which signify or imply
satisfactory completion of the requirements of an academic
program of study at the postsecondary level.

(11) "Associate degree" means a lower division under-
graduate degree that requires no fewer than 60 semester hours
or 90 quarter hours.

(12) "Bachelor's degree" or "baccalaureate degree"
means an undergraduate degree that requires no fewer than
120 semester hours or 180 quarter hours.
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(13) "Master's degree" means a graduate degree that
requires no fewer than 24 semester hours or 36 quarter hours
beyond the baccalaureate degree.

(14) "Doctor's degree" or "doctorate" means a postgrad-
uate degree that requires no fewer than 60 semester hours or
90 quarter hours beyond the baccalaureate degree.

(15) "False academic credential" means a document that
signifies or implies satisfactory completion of the require-
ments of an academic program of study beyond the second-
ary level issued by a person or entity that:

(a) Is not accredited by a board-recognized accrediting
association or does not have the international equivalent to
such accreditation; or

(b) Is not authorized by the board; or

(c) Has not been exempted or granted a waiver from the
requirements of authorization by the board.

Additionally, it can mean a credential falsely claimed to
have been earned from an institution accredited by a board-
recognized accrediting association; authorized by the board,;
or that has been exempted or granted a waiver by the board.

(16) "Program of study" means any course or grouping
of courses prerequisite to or indicative of a degree.

(17) "Resident-based instruction" means a course or
series of courses or degree programs which are taught by fac-
ulty at a specific location where students physically attend
the course or program.

(18) "Distance learning" means a form of educational
instruction other than classroom instruction, to include, but
not limited to, correspondence, video-conferencing, televi-
sion, internet transmission, or other electronic communica-
tion.

(19) "Credit" means the unit by which an institution
measures its course work. The number of credit assigned to a
course is generally defined by the number of hours per week
in class and preparation and the number of weeks in a term.
One credit is usually assigned for three hours of student work
per week or its equivalent. The three hours of student work
per week is usually comprised of a combination of one hour
of lecture and two of homework or three hours of laboratory.
Semester and quarter credits are the most common systems of
measuring course work. A semester credit is generally based
on at least a fifteen week calendar or 45 hours of student
work. A quarter credit is generally based on at least a ten
week calendar or 30 hours of student work.

(20) "Faculty" means personnel who are appointed by
the institution for purposes of teaching, research, mentoring,
advisory roles and/or other activities relating to the develop-
ment and delivery of the instructional programs of the institu-
tion.

(21) "To operate" means but is not limited to the follow-
ing:

(a) Offering courses for academic credit at any Washing-
ton location or via distance learning from a Washington loca-
tion.

(b) Granting or offering to grant degrees in Washington
for credit obtained within or outside the state.

(¢) Maintaining or advertising a Washington location,
mailing address, telecommunications number or internet
server for any purpose or any other function of a degree-
granting institution, other than contact with the institution's
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former students for any legitimate purpose related to their
having attended.

(d) Advertising, promoting, publicizing, soliciting or
recruiting for the institution or its offerings that is targeted
specifically at Washington citizens, excluding multi-institu-
tional college fairs.

(22) "Suspend" means that, due to deficiencies, the board
interrupts for a stated time the institution's authority to recruit
and enroll new students, but it may continue serving currently
enrolled students for the remainder of the term. Authorization
or exemption may be reinstated, provided the deficiencies
have been resolved to the satisfaction of the board.

(23) "Withdraw" means that, due to significant deficien-
cies or failure to meet the criteria of authorization or exemp-
tion, the board has withdrawn the authorization or exemption
granted to an institution. Upon withdrawal, the institution
must cease all degree-granting operations immediately.

(24) "((Aeerediting)) Accredited institution" means an
institution that has been accredited by an accrediting associa-
tion recognized by the board and the Secretary of the U.S.
Department of Education.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-060 Exemption criteria. No exemption
from the requirements for degree authorization is considered
to be permanent. The exemption granted is dependent upon
the institution's maintenance of the conditions under which
the exemption was granted.

The provisions of this chapter do not apply to:

(1) Honorary credentials clearly designated as such on
the front side of the diploma or certificate and awarded by
institutions offering other educational credentials in compli-
ance with state law.

(2) Any public college, public university, public commu-
nity college, or public technical college or institute operating
as part of the public higher education system of this state.

(3) Institutions that have received institutional accredita-
tion from an association recognized by the board and the Sec-
retary of the U.S. Department of Education, Provided:

(a) The institution has been continuously offering degree
program(s) in Washington for fifteen years or more; and

(b) The institution was established originally within the
state of Washington and has operated as the same organiza-
tion continuously from that date until the present. An institu-
tion is considered to have operated as the same organization
continuously if it has no significant alteration of primary
location, ownership, or incorporation and no closure involv-
ing cessation of substantially all organized instructional and
administrative activity; and

(c) The institution has been accredited as a degree-grant-
ing institution for ten years or more by an accrediting associ-
ation recognized by the board and the Secretary of the U.S.
Department of Education, and maintains such accreditation
status; and

(d) The institution maintains eligibility to participate in
Title IV financial aid programs.

(4) A branch campus, extension center, or off-campus
facility operating within the state of Washington, which is
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affiliated with an institution domiciled outside this state, Pro-
vided:

(a) It has continuously offered degree programs in Wash-
ington for fifteen years or more; and

(b) It has held separate institutional accreditation as a
free-standing institution for ten years or more by an accredit-
ing association recognized by the board and the Secretary of
the U.S. Department of Education, and maintains such
accreditation status; and

(c) It maintains eligibility to participate in Title IV finan-
cial aid programs.

(5) Institutions offering instruction on a federal enclave
solely to federal employees and their dependents. If the insti-
tution offers or advertises instruction for other persons, the
institution shall be subject to authorization.

(6) Tribally controlled Native American colleges.

(7) Institutions which offer program(s) of study whose
sole stated objective is training in the religious beliefs of the
controlling religious organization and/or preparation of stu-
dents for occupations that are primarily church-related, Pro-
vided:

(a) The institution's mission reflects its religious nature;
and

(b) The institution's degree program(s) in title and abbre-
viation, curriculum content, and objectives reflect the strictly
religious nature of the institution; and

(c) The institution's program(s) ((ef-stady)) require a
prescribed program of study, which must be successfully
completed prior to the granting of a degree; and

(d) The institution's program(s) of study are represented
in an accurate manner in institutional catalogs, web sites, and
other official published materials; and

(e) The institution does not claim or publicize accredita-
tion from an accrediting association that is not recognized by
the board and the Secretary of the U.S. Department of Educa-
tion.

(8) In the case of institutions which offer both religious
and secular programs, the secular programs shall be subject
to the requirements of chapter 28B.85 RCW.

(9) Institutions not otherwise exempt which offer only
workshops and seminars and institutions offering only credit-
bearing workshops or seminars lasting no longer than three
calendar days.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-085 Accreditation requirements. An
institution ((seeking-initial-degree-autherization)) operating
in Washington shall:

(1) Be accredited by a board-recognized accrediting
association; or

(2) Have applied for accreditation and such application is
pending before the accrediting association; or

(3) Have been granted a temporary waiver by the board
of the requirement for accreditation based upon submission
of a plan for accreditation as outlined in the initial authoriza-
tion application; or

(4) Have been granted an exemption by the board of the
requirement for accreditation based upon the following con-
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dition: The school has filed, and kept current with appropri-
ate amendments, at the higher education coordinating board
an affidavit by each president of two separate accredited col-
leges or universities accredited by an accrediting association
recognized by the board and the Secretary of the U.S. Depart-
ment of Education stating that the majority of course credits
offered by the unaccredited institution are generally accept-
able or transferable to the accredited college or university
which each president represents.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-090 Administrative requirements. (1)
Name. The official name of the institution shall be consistent
with, and appropriate to, the program(s) of study offered.

(2) Purpose. The institution shall clearly define its pur-
pose or mission in an official statement which describes its
role in higher education. The statement shall reflect the prac-
tices of the institution.

(3) Administration and governance. The institution shall
be governed by bylaws or policies defining a chain of author-
ity and responsibility.

(a) Administrators shall normally be graduates of
accredited institutions and have academic credentials and
prior higher education administrative experience for their
area of responsibility.

(b) The main campus of the institution shall have, as a
minimum, personnel to adequately staff the following roles:
A chief executive officer, academic officer, registrar, busi-
ness officer, student services officer, library director, and, if
financial aid services are offered, financial aid officer. These
officers shall be accessible to students, faculty, and other per-
sonnel located at the main campus and at educational sites or
centers in Washington. In the event that the proposed Wash-
ington site is a branch campus of an out-of-state institution,
the branch campus shall also have sufficient personnel to
adequately serve the students at that location.

(1) The chief executive and academic officers shall have
at least ((the)) a master's degree and experience in college-
level management, teaching, and academic administration,
unless the institution can demonstrate that these are not the
normally accepted standards for an institution offering the
same level of instruction.

(i1) The registrar shall have at least a baccalaureate
degree from an accredited institution and college-level expe-
rience in admissions and student records, unless the institu-
tion can demonstrate that these are not the normally accepted
standards for an institution offering the same level of instruc-
tion.

(iii) The business, student services, and financial aid
officers and library director shall have at least ((the)) a bacca-
laureate degree from an accredited institution and experience
in their assigned areas, unless the institution can demonstrate
that these are not the normally accepted standards for an insti-
tution offering the same level of instruction.

(¢) The institution shall specify an individual who will
serve as the principal contact person for each educational site
or academic center in Washington.
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(d) The institution shall have policies and provisions for
the involvement of faculty in the academic affairs, curricu-
lum development, and governance of the institution.

(e)The institution ((alse)) shall have policies and provi-
sions for faculty selection, orientation, teaching load, super-
vision, evaluation, and professional development.

(4) The following conditions shall disqualify individuals
as an administrator of a degree-granting institution:

(a) Conviction of a felony within the past ten years;

(b) Involuntary surrender of authorization or a license to
operate a school in Washington;

(c) Having been served with a cease and desist order for
activities in violation of the current Washington Administra-
tive Code; or

(d) Denial of renewal of authorization or a license
because of violation of the current Washington Administra-
tive Code.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-100 Academic requirements. (1) Educa-
tional programs. Each program shall require the completion
of a prescribed program of study leading to the attainment of
competence in an interdisciplinary area or specific field of
study. Programs shall generally meet the guidelines or stan-
dards of an accrediting association recognized by the board
and the Secretary of the U.S. Department of Education that
accredits similar programs of study.

(a) Associate degrees:

(i) An associate degree shall require at least ninety quar-
ter credits or sixty semester credits.

(A)An associate degree intended for occupational prepa-
ration shall require, as a minimum, general education require-
ments that comprise a recognizable body of instruction in
three program-related areas:

(I) Communications;

(II) Computation; and

(IIT) Human relations.

(B) The general education requirements of all other asso-
ciate degrees shall be consistent with the current guidelines
of the Washington inter-college relations commission.

(i1) The following associate degree designations shall be
acceptable:

(A) The associate of arts (A.A.), and associate of sci-
ence((s)) (A.S.) for programs which emphasize the liberal
arts and sciences. These programs generally satisfy the gen-
eral education requirements for a baccalaureate degree and
are transfer oriented.

(B) The associate in applied technology (A.A.T.), asso-
ciate in applied science (A.A.S.), associate of occupational
science (A.O.S.) and other such applied or technology-
related degree designations for programs which emphasize
preparation for occupations at the technical level. These pro-
grams generally do not satisfy the general education require-
ments for a baccalaureate degree and are not transfer-ori-
ented.

(b) Baccalaureate degrees: A baccalaureate degree shall
require at least one hundred eighty quarter credits or one hun-
dred twenty semester credits. The degree shall require a dis-
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tinct major and, as a minimum, twenty-five percent of the
program shall be in general education curricula.

(c) Master's degrees:

(1) A master's degree program shall require at least thirty-
six quarter credits or twenty-four semester credits, specializa-
tion in an academic or professional area, and a demonstration
of mastery.

(i1) The following master's degree designations shall be
acceptable:

(A) The master of arts (M.A.) and master of science
(M.S.) for programs which advance study and exploration in
the discipline. The majority of credit for M.A. and M.S.
degrees shall be at the graduate level in the major field.

(B) The master of business administration (M.B.A.),
master of fine arts (M.F.A.), master of education (M.Ed.),
etc.((;)) for programs which emphasize professional prepara-
tion.

(d) Doctoral degrees:

(i) Doctoral degree programs shall provide a broad range
of advanced course offerings, faculty in ancillary and sup-
porting fields, access to adequate laboratory and research
facilities, and a wide range of current reference materials in
the subject field. A doctoral degree shall require at least three
full academic years of specialized postbaccalaureate study.
To obtain a doctoral degree a student shall be required to
demonstrate, through comprehensive examination, the ability
to perform research at the level of the professional scholar or
perform the work of a professional that involves the highest
levels of knowledge and expertise.

(i1) The following doctoral degree designations shall be
acceptable:

(A) The doctor of philosophy (Ph.D.) degree for pro-
grams which are oriented toward original research and
require a dissertation.

(B) A professional doctoral degree (Ed.D., etc.) for pro-
grams which emphasize technical knowledge and profes-
sional competence and require either a research thesis or a
project involving the solution of a substantial problem of pro-
fessional interest.

(e) Distance learning program(s) of study must be com-
parable in content, faculty, and resources to those offered in
residence, and include regular student-faculty interaction by
computer, telephone, mail, or face-to-face meetings.

(f) Noncollegiate learning.

(1) Undergraduate credit for noncollegiate learning may
be awarded when validated through a portfolio or similar pro-
cedure. The institution shall maintain copies of examinations,
portfolios, and evaluations used in this process. Noncolle-
giate learning credit shall constitute no more than twenty-five
percent of an undergraduate degree program.

(i1) Credit awarded for noncollegiate learning at the
graduate level must be consistent with the minimum stan-
dards as published by the school's accrediting association.

(2) Faculty.

(a) Faculty shall be professionally prepared and gradu-
ates of accredited institutions and, as a group, the institutions
from which they earned their degrees shall be diverse.

(b) Faculty shall be sufficient in number and kind and in
the proportion of full-time and part-time positions to sustain
rigorous courses, programs, and services.
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(c) Faculty teaching academic courses at the undergrad-
uate degree level shall have a master's degree in the assigned
or related program area from an accredited institution. Fac-
ulty assigned to teach in vocational-technical subjects shall
have educational credentials and experience compatible with
their teaching assignment. Faculty assigned to teach general
education courses within any undergraduate program shall
have a master's degree in a related area from an accredited
institution.

(d) Faculty teaching at the master's degree level in pro-
grams which emphasize advanced study and exploration in a
discipline shall have an earned doctorate in a related field
from an accredited institution and experience in directing
independent study and research. Faculty teaching in master's
programs which emphasize professional preparation shall
have, as a minimum, a master's degree from an accredited
institution and documented achievement in a related field.

(e) Faculty teaching at the doctoral level shall have an
earned doctorate in a related field from an accredited institu-
tion and experience in teaching and directing independent
study and research.

(3) Admissions. Admission requirements shall be based
on the institution's objectives and consistently applied to each
program of study. Through preenrollment assessments, test-
ing and advising, the institution shall determine the readiness
and ability of each student to succeed in his/her degree pro-
gram. Institutions shall use only those tests reviewed and
approved by the U.S. Department of Education.

High school graduation or the equivalent shall be
required for undergraduate admission. A baccalaureate
degree or the equivalent shall be required for admission into
graduate programs. Special undergraduate admission may be
granted, based on the applicant's general educational devel-
opment.

(4) Enrollment contract. If an enrollment contract is uti-
lized, the institution shall discuss all terms and provisions of
the contract with the student prior to the student's execution
of the contract. The contract shall contain an acknowledge-
ment section directly above the student's signature blank for
the student to acknowledge that the institution discussed all
terms and provisions of the contract with the student and that
the student understands all financial obligations and respon-
sibilities.

(5) Evaluation. The institution shall provide evidence
that it has procedures for continuing evaluation and improve-
ment of educational programs, quality of instruction, and
overall operations of the institution.

(a) Student, alumni, and employer evaluations of the
effectiveness of the curricula shall be considered in these
evaluations.

(b) The institution's chief academic officer or designee
shall periodically evaluate all areas of the institution to deter-
mine their effectiveness in fulfilling institutional objectives
and meeting the standards set forth in these regulations or
implied in the statute. The results of those evaluations shall
be submitted to board staff upon request.
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AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-120 Catalog requirements. (1) An insti-
tution granted authorization shall publish a catalog supple-
mented as necessary by other published materials, providing
sufficient information for students to obtain an adequate
understanding of the institution, its programs, policies and
procedures. Institutional catalogs shall be published at least
once every two years and be provided to students at the time
of their enrollment. Electronic catalogs must be archived and
students must have access to the archived information.

(2) An institution granted authorization shall print a
statement in a prominent position in the catalog and on its
web site that reads: "((Fhe)) (Name of institution) is autho-
rized by the Washington Higher Education Coordinating
Board (HECB) and meets the requirements and minimum
educational standards established for degree-granting institu-
tions under the Degree-Granting Institutions Act. This autho-
rization is subject to periodic review and authorizes (name of
institution) to offer the following degree programs: (List).
Authorization by the HECB does not carry with it an endorse-
ment by the board of the institution or its programs. Any per-
son desiring information about the requirements of the act or
the applicability of those requirements to the institution may
contact the HECB at P.O. Box 43430, Olympia, WA 98504-
3430."

(3) The catalog shall include elements as required by the
board in application materials such that a prospective student
may become reasonably informed about the institution, its
offerings, policies and procedures.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-130 Cancellation and refund require-
ments. (1) Each institution shall publish its cancellation and
refund policies in clear language that can be easily under-
stood by prospective students. No student shall be enrolled
without having received the explanatory materials. These
policies shall apply to all terminations for any reason, by
either party.

(2) The refund policy shall comply with the federal
guidelines established by the U.S. Department of Education
and the standards established by the accrediting association
which accredits the institution((s)) or from which the institu-
tion is seeking accreditation.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-170 Application requirements. (1) Ini-
tial application(()).

(a) Institutions seeking initial authorization shall contact
the board staff to arrange for a preliminary conference to dis-
cuss the authorization criteria, application procedures and the
review process.

(b) An institution shall submit a fully completed applica-
tion packet using forms provided by board staff. The applica-
tion packet will not be considered complete until all required
elements have been received by the board.
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(c) An initial application fee in the amount of two thou-
sand dollars is to be submitted along with the application
packet. The check is to be made payable to the Washington
state treasurer.

(2) Renewal application.

(a) Authorized institutions must submit an application
for renewal of authorization on a biennial basis when
requested by board staff.

(b) No later than the due date provided by the board, an
institution seeking renewal must submit a fully completed
renewal application packet using the forms provided by
board staff. Failure to provide all requested materials by the
due date may result in temporary suspension of the institu-
tion's authorization.

(c) A renewal application fee in the amount of one thou-
sand dollars is to be submitted along with the application
packet. The check is to be made payable to the Washington
state treasurer.

(3) Additional program(s).

(a) If an institution proposes to offer additional pro-
gram(s) of study during the current authorization period, the
institution shall submit a new program application well in
advance of the proposed offering.

(b) The program(s) of study may not be offered, adver-
tised or promoted prior to the granting of authorization.

(4) Additional site(s).

(a) If an institution proposes to offer programs at a new
site in Washington, the institution shall submit a new site
application well in advance of the proposed start of opera-
tions at that site.

(b) The site may not be utilized, advertised or promoted
prior to the granting of authorization.

(5) Change of ownership or control. A significant
change of ownership or control of an institution shall nullify
any previous authorization. The chief administrator, repre-
senting the new owner(s), shall notify the board as soon as the
change is known. If the chief administrator asserts in a writ-
ten statement that all conditions set forth in the act and these
rules are being met or will be met before offering instruction,
the executive director may issue a temporary certificate of
authorization for a maximum of one hundred eighty days.
The new ownership shall complete an application for initial
authorization and submit the application to the board no later
than sixty days prior to the expiration of the temporary certif-
icate of authorization.

AMENDATORY SECTION (Amending WSR 09-02-008,
filed 12/29/08, effective 1/29/09)

WAC 250-61-210 Hearing process. (1) A party subject
to the following actions may request a hearing:

(a) A denial of exemption from the Degree-Granting
Institutions Act;

(b) A denial of authorization under the Degree-Granting
Institutions Act;

(c) A cease and desist order issued under chapter 28B.85
RCW,; or

(d) Other final action as defined in chapter 34.05 RCW,
by the executive director that adversely affects the institution
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or student and which is contrary to the intent and purpose of
the Degree-Granting Institutions Act or this chapter.

(2) A party must submit a request for a hearing to the
executive director at the board office no later than thirty days
following receipt of the notice of final agency action. In the
written request, the party must identify the final action in dis-
pute and state that a hearing is requested.

(3) Any hearing called for under the act shall be con-
ducted in accordance with the Washington Administrative
Procedure Act, chapter 34.05 RCW, as follows:

(a) The presiding officer, who shall be the executive
director or the hearing officer designated by the executive
director, shall conduct the hearing under the provisions of
chapter 34.05 RCW and shall enter an initial order under
RCW 34.05.461 (2) through (9).

(b) The board shall review the initial order under RCW
34.05.464 and cither enter a final order or remand the matter
for further proceedings under RCW 34.05.464(7).

(c) If the challenged agency action is upheld, the party
that initiated the hearing process shall pay the costs of the
administrative hearing within sixty days following final dis-
position of the matter.

(d) Any further review of final action must be taken in
accordance with RCW 34.05.510 et seq.

WSR 09-11-041
EXPEDITED RULES
WASHINGTON STATE PATROL
[Filed May 12, 2009, 9:41 a.m.]

Title of Rule and Other Identifying Information:
Amending WAC 204-24-040 Traction devices.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Melissa Van Gorkom,
Washington State Patrol, P.O. Box 42600, Olympia, WA
98504-2600, fax (360) 596-4015, e-mail melissa.vang-
orkom@wsp.wa.gov, AND RECEIVED BY July 20, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amending WAC
204-24-040 to add a word which was missed during the last
change filed in 2008.

Reasons Supporting Proposal: The change made in 2008
was to include the new labeling that manufacturers are using.
The change was intended to outline that tires meeting the
specifications are marked with either one of two options
(M&S labeling OR the mountain snowflake symbol). During
the change in 2008, the word or was not inserted between the
two options causing the rule to imply that both are required,

[7]

WSR 09-11-072

which is not the case. This proposal will add the word or so
that it is clear that either one is acceptable.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.420.

Statute Being Implemented:
46.37.420.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state patrol, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Melissa Van Gorkom, P.O. Box 42600, Olympia, WA
98504-2600, (360) 596-4017; Implementation and Enforce-
ment: Washington State Patrol, P.O. Box 42600, Olympia,
WA 98504-2600, (360) 596-4017.

RCW 46.37.005 and

May 8, 2009
John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 08-24-030,
filed 11/24/08, effective 12/25/08)

WAC 204-24-040 Traction devices. The following
equipment items are approved by the state patrol for use as
traction devices wherever traction devices are required by the
department of transportation:

(1) Tire chains meeting the standards in WAC 204-24-
020.

(2) Studded tires meeting the standards in WAC 204-24-
030.

(3) Approved traction tires. An approved traction tire
must have the following tread characteristics:

(a) A minimum of 4/32 inch tread, measured in the cen-
ter portion of the tire at three locations equally spaced around
the circumference of the tire.

(b) A relatively aggressive tread pattern designed prima-
rily to provide additional starting, stopping, and driving trac-
tion on snow or ice. The tread must have ribs, lugs, blocks or
buttons the edges of which are at an angle greater than thirty
degrees to the tire circumferential centerline.

(c) On at least one side of the tread design, the shoulder
lugs protrude at least 1/2-inch in a direction generally perpen-
dicular to the direction of travel.

(d) Tires manufactured to meet these specifications
must:

(1) Be permanently labeled on at least one sidewall with
the words "mud and snow" or any contraction using the let-
ters "M" and "S" (e.g. MS, M/S, M-S, M & S, etc.)(()); or

(i1) Be permanently labeled on at least one side wall with
the mountain/snowflake symbol.

WSR 09-11-072
EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 15, 2009, 9:30 a.m.]

Title of Rule and Other Identifying Information: Worker
protection standards, chapter 16-233 WAC.

Expedited
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Laurie Mauerman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, AND RECEIVED BY July 21,
20009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
adopts federal changes for use of glove liners. It removes
language about hazardous material training from the depart-
ment of agriculture's rules, and changes references to labor
and industries regulations to current WAC numbers.

Reasons Supporting Proposal: This proposal incorpo-
rates the changes to the federal worker protection standards
into state rules in order to be consistent with other require-
ments in Washington state law. This proposal is to be
adopted in conjunction with rules adopted by the Washington
state department of labor and industries.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Rule is necessary because of federal law, [no informa-
tion supplied by agency.]

Name of Proponent:
agriculture, governmental.

Name of Agency Personnel Responsible for Drafting:
Ann Wick, 1111 Washington Street, (360) 902-2051.

May 15, 2009
Bob Arrington
Assistant Director

Washington state department of

AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-001 Federal worker protection stan-
dards—Washington state department of labor and indus-
tries. This chapter contains the federal Environmental Pro-
tection Agency worker protection standards as listed in 40
CFR, Part 170. Revisions to the federal language have been
incorporated into this chapter in order to be consistent with
other requirements of Washington state law. These rules are
adopted in conjunction with rules adopted by the Washington
state department of labor and industries in chapter ((296-
3064A)) 296-307 WAC, Part 1.

AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-025 Violations of this chapter—
Worker protection standards—40 CFR, § 170.9. (1) RCW
15.58.150 (2)(c) provides that it is unlawful for any person
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"...touse or cause to be used any pesticide contrary to label
directions . . .." When 40 CFR, Part 170 is referenced on a
label, users must comply with all of its requirements except
those that are inconsistent with product specific instructions
on the labeling. For purposes of this chapter, the term "use" is
interpreted to include:

(a) Preapplication activities, including, but not limited
to:

(1) Arranging for the application of the pesticide;

(i1) Mixing and loading the pesticide; and

(ii1) Making necessary preparations for the application of
the pesticide, including responsibilities related to worker
notification, training of handlers, decontamination, use and
care of personal protective equipment, emergency informa-
tion, and heat stress management.

(b) Application of the pesticide.

(c) Post-application activities necessary to reduce the
risks of illness and injury resulting from handlers' and work-
ers' occupational exposures to pesticide residues during the
restricted-entry interval plus thirty days. These activities
include, but are not limited to, responsibilities related to
worker training, notification, and decontamination.

(d) Other pesticide-related activities, including, but not
limited to, providing emergency assistance, transporting or
storing pesticides that have been opened, and disposing of
excess pesticides, spray mix, equipment wash waters, pesti-
cide containers, and other pesticide-containing materials.

(2) A person who has a duty under this chapter, as refer-
enced on the pesticide product label, and who fails to perform
that duty, violates RCW 15.58.330 and 17.21.315, and is sub-
ject to civil penalties under RCW 15.58.335, 15.58.260 and
17.21.315.

(3) FIFRA section 14 (b)(4) provides that a person is lia-
ble for a penalty under FIFRA if another person employed by
or acting for that person violates any provision of FIFRA.
The term "acting for" includes both employment and contrac-
tual relationships.

(4) The requirements of this chapter, including the
decontamination requirements, shall not, for the purposes of
section 653 (b)(1) of Title 29 of the U.S. Code, be deemed to
be the exercise of statutory authority to prescribe or enforce
standards or regulations affecting the general sanitary haz-
ards addressed by the WISHA Field Sanitation Standard,
WAC ((296-24-120)) 296-307-095, or other agricultural,
nonpesticide hazards.

AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-120 Entry restrictions—Standards for
workers—40 CFR, § 170.112. (1) General restrictions.

(a) After the application of any pesticide on an agricul-
tural establishment, the agricultural employer shall not allow
or direct any worker to enter or to remain in the treated area
before the restricted-entry interval specified on the pesticide
labeling has expired, except as provided in this section.

(b) Entry-restricted areas in greenhouses are specified in
column D in Table 2 under WAC 16-233-115 (3)(d).
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(c) When two or more pesticides are applied at the same
time, the restricted-entry interval shall be the longest of the
applicable intervals.

(d) The agricultural employer shall assure that any
worker who enters a treated area under a restricted-entry
interval as permitted by subsections (3), (4), and (5) of this
section uses the personal protective equipment specified in
the product labeling for early entry workers and follows any
other requirements on the pesticide labeling regarding early
entry.

(2) Exception for activities with no contact. A worker
may enter a treated area during a restricted-entry interval if
the agricultural employer assures that both of the following
are met:

(a) The worker will have no contact with anything that
has been treated with the pesticide to which the restricted-
entry interval applies, including, but not limited to, soil,
water, air, or surfaces of plants; and

(b) No such entry is allowed until any inhalation expo-
sure level listed in the labeling has been reached or any ven-
tilation criteria established by WAC 16-233-115 (3)(c) or in
the labeling have been met.

(3) Exception for short-term activities. A worker may
enter a treated area during a restricted-entry interval for short-
term activities if the agricultural employer assures that the
following requirements are met:

(a) No hand labor activity is performed.

(b) The time in treated areas under a restricted-entry
interval for any worker does not exceed one hour in any
twenty-four-hour period.

(c) No such entry is allowed for the first four hours fol-
lowing the end of the application, and no such entry is
allowed thereafter until any inhalation exposure level listed
in the labeling has been reached or any ventilation criteria
established by WAC 16-233-115 (3)(c) or in the labeling
have been met.

(d) The personal protective equipment specified on the
product labeling for early entry is provided to the worker.
Such personal protective equipment shall conform to the fol-
lowing standards:

(i) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not lim-
ited to, coveralls, chemical-resistant suits, chemical-resistant
gloves, chemical-resistant footwear, respiratory protection
devices, chemical-resistant aprons, chemical-resistant head-
gear, and protective eyewear.

(i1) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the pur-
poses of this section and are not subject to the requirements
of this section, although pesticide labeling may require that
such work clothing be worn during some activities.

(iii) When "chemical-resistant” personal protective
equipment is specified by the product labeling, it shall be
made of material that allows no measurable movement of the
pesticide being used through the material during use.

(iv) When "waterproof™ personal protective equipment is
specified by the product labeling, it shall be made of material
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that allows no measurable movement of water or aqueous
solutions through the material during use.

(v) When a "chemical-resistant suit" is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece, chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(vi) When "coveralls" are specified by the product label-
ing, they shall be a loose-fitting, one-piece or two-piece gar-
ment, such as a cotton or cotton and polyester coverall, that
covers, at a minimum, the entire body except head, hands,
and feet. The pesticide product labeling may specify that the
coveralls be worn over a layer of clothing. If a chemical-
resistant suit is substituted for coveralls, it need not be worn
over a layer of clothing.

(vii)(A) Gloves shall be of the type specified ((by)) on
the pesticide product labeling. Gloves ((erglovelinings))
made of leather, cotton, or other absorbent materials must not
be worn for early-entry activities, unless gloves made of
these materials are listed as acceptable for such use on the

product labeling ((as-aeeeptablefor-suehuse)). If chemical-

resistant gloves with sufficient durability and suppleness are
not obtainable ((fortasks-withreses-orotherplants-with-sharp
therns)), leather gloves may be worn ((ever)) on top of chem-
ical-resistant ((hners)) gloves. However, once leather gloves
have been worn for this use, ((thereafter)) they shall not be
worn ((eﬂl-yLw&h—ehemieal-feststaﬂ-t—}mefs)) thereafter for any

other purpose, and they shall ((net)) only be worn ((fer-any
otheruase)) over chemical-resistant gloves.

(B) Separable glove liners may be worn beneath chemi-
cal-resistant gloves, unless the pesticide product labeling spe-
cifically prohibits their use. Separable glove liners are
defined as separate glove-like hand coverings made of light-
weight material, with or without fingers. Work gloves made
from lightweight cotton or poly-type material are considered
to be glove liners if worn beneath chemical-resistant gloves.
Separable glove liners may not extend outside the chemical-
resistant gloves under which they are worn. Chemical-resis-
tant gloves with nonseparable absorbent lining materials are
prohibited.

(C) If used. separable glove liners must be discarded
immediately after a total of no more than ten hours of use or
within twenty-four hours of when first put on, whichever
comes first. The liners must be replaced immediately if
directly contacted by pesticide. Used glove liners shall not be

reused. Contaminated liners must be disposed of in accor-
dance with any federal, state, or local regulations.

(viii) When "chemical-resistant footwear" is specified by
the product labeling, it shall be one of the following types of
footwear: Chemical-resistant shoes, chemical-resistant
boots, or chemical-resistant shoe coverings worn over shoes
or boots. If chemical-resistant footwear with sufficient dura-
bility and a tread appropriate for wear in rough terrain is not
obtainable for workers, then leather boots may be worn in
such terrain.

(ix) When "protective eyewear" is specified by the prod-
uct labeling, it shall be one of the following types of eyewear:
Goggles; face shield; safety glasses with front, brow, and
temple protection; or a full-face respirator.
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(x) When "chemical-resistant headgear" is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

() The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner that the
worker can understand, of all labeling requirements related to
human hazards or precautions, first aid, symptoms of poison-
ing, personal protective equipment specified for early entry,
and any other labeling requirements related to safe use.

(f) The agricultural employer shall assure that:

(1) Workers wear the personal protective equipment cor-
rectly for its intended purpose and use personal protective
equipment according to manufacturer's instructions.

(i1) Before each day of use, all personal protective equip-
ment is inspected for leaks, holes, tears, or worn places, and
any damaged equipment is repaired or discarded.

(iii) Personal protective equipment that cannot be
cleaned properly is disposed of in accordance with any appli-
cable federal, state, and local regulations.

(iv) All personal protective equipment is cleaned accord-
ing to manufacturer's instructions or pesticide product label-
ing instructions before each day of reuse. In the absence of
any such instructions, it shall be washed thoroughly in deter-
gent and hot water.

(v) Before being stored, all clean personal protective
equipment is dried thoroughly or is put in a well-ventilated
place to dry.

(vi) Personal protective equipment contaminated with
pesticides is kept separately and washed separately from any
other clothing or laundry.

(vii) Any person who cleans or launders personal protec-
tive equipment is informed that such equipment may be con-
taminated with pesticides, of the potentially harmful effects
of exposure to pesticides, and of the correct way(s) to handle
and clean personal protective equipment and to protect them-
selves when handling equipment contaminated with pesti-
cides.

(viii) All clean personal protective equipment is stored
separately from personal clothing and apart from pesticide-
contaminated areas.

(ix) Each worker is instructed how to put on, use, and
remove the personal protective equipment and is informed
about the importance of washing thoroughly after removing
personal protective equipment.

(x) Each worker is instructed in the prevention, recogni-
tion, and first-aid treatment of heat-related illness.

(xi) Workers have a clean place(s) away from pesticide-
storage and pesticide-use areas for storing personal clothing
not in use; putting on personal protective equipment at the
start of any exposure period; and removing personal protec-
tive equipment at the end of any exposure period.

(g) When personal protective equipment is required by
the labeling of any pesticide for early entry, the agricultural
employer shall assure that no worker is allowed or directed to
perform the early entry activity without implementing, when
appropriate, measures to prevent heat-related illness.

(h) During any early entry activity, the agricultural
employer shall provide a decontamination site in accordance
with WAC 16-233-150.
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(i) The agricultural employer shall not allow or direct
any worker to wear home or to take home personal protective
equipment contaminated with pesticides.

(4) Declaration of an agricultural emergency.

(a) The director may declare the existence of circum-
stances causing an agricultural emergency on a particular
establishment or establishments.

(b) The director may declare an agricultural emergency
based on the reasonably expected certainty of circumstances
occurring based on weather or other forecasts that would cre-
ate conditions that would normally be anticipated to cause an
agricultural emergency.

(¢c) The agricultural employer may determine if the
establishment under his/her control is subject to the agricul-
tural emergency declared by the director.

(d) Emergency repair of equipment that is in use and
sited within a pesticide treated area under a restricted-entry
interval, such as frost protection devices, shall be considered
to be an agricultural emergency. ((The-eonditionsin-WAC
+6-228-655-shalt-be-met))

(e) Activities that require immediate response such as
fire suppression, relocation of greenhouse plants due to
power failure, and similar conditions, shall be considered to
be agricultural emergencies. ((Fhe-eonditionsin-WACH6-
228-655-shall-be-met:))

(5) Agricultural activities permitted under an agricultural
emergency.

(a) A worker may enter a pesticide treated area under a
restricted-entry interval in an agricultural emergency to per-
form tasks, including hand labor tasks, necessary to mitigate
the effects of the agricultural emergency if the agricultural
employer assures that all the following requirements are met:

(i) No entry is permitted for the first four hours after the
pesticide application or the minimum reentry interval
allowed by EPA for that product, whichever is less;

(i1) The personal protective equipment specified on the
product labeling for early entry is provided to the worker;

(iii) The agricultural employer shall assure that the
worker, before entering the treated area, either has read the
product labeling or has been informed, in a manner the
worker can understand, of all labeling requirements related to
human hazards or precautions, first aid, symptoms of poison-
ing, personal protective equipment specified for early entry,
and any other labeling requirements related to safe use;

(iv) The agricultural employer shall assure that the
worker wears the proper PPE and that the PPE is in operable
condition and that the worker has been trained in its proper
use;

(v) The agricultural employer shall assure that measures
have been taken, when appropriate, to prevent heat-related
illness;

(vi) A decontamination site has been provided in accor-
dance with WISHA regulations;

(vii) The agricultural employer shall not allow or direct
any worker to wear home or take home personal protective
equipment contaminated with pesticides.

(b) If the agricultural emergency is due to equipment
failure, then the agricultural employer shall assure that all the
requirements in subsection (1) of this section are met plus the
following additional requirement. The only permitted activity
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until the restricted-entry interval has elapsed is equipment
repair that would mitigate the effect of the equipment failure.

(6) Recordkeeping required for agricultural emergen-
cies.

(a) If the employer declares that his/her establishment is
affected by an agricultural emergency and that activities reg-
ulated by the worker protection standard have been per-
formed, the employer shall keep the following records for
seven years from the date of the agricultural emergency:

(1) Date of the agricultural emergency;

(i1) Time of the agricultural emergency, start and end,

(iii) Reason for the agricultural emergency, such as frost,
fire, equipment failure, etc.;

(iv) Crop/site;

(v) Pesticide(s) - name, EPA number, REI;

(vi) Name, date, time of entry and exit of early entry per-
son(s);

(vii) Estimated potential of economic loss which would
have occurred had no early entry been allowed.

(b) Records shall be completed within twenty-four hours
of the early entry exposure and be available to the department
and/or department of health and/or medical facility or treat-
ing physician if requested by the above or the employee.

(7) Exception to entry restrictions requiring EPA
approval. EPA may in accordance with 40 CFR, Part 170.-
112(e) grant an exception from the requirements of this sec-
tion. A request for an exception must be submitted to the
Director, Office of Pesticide Programs (H-7501C), Environ-
mental Protection Agency, 401 "M" Street SW, Washington,
DC 20460 and must be accompanied by two copies of the
information specified in 40 CFR, Part 170.112(e).

AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-140 Pesticide safety training—Stan-
dards for workers—40 CFR, § 170.130. (1) General
requirement.

(a) Agricultural employer assurance. The agricultural
employer shall assure that each worker, required by this sec-
tion to be trained, has been trained according to this section
during the last five years, counting from the end of the month
in which the training was completed.

(b) Requirement for workers performing early entry
activities. Before a worker enters a treated area on the agri-
cultural establishment during a restricted-entry interval to
perform early entry activities permitted by WAC 16-233-120
and contacts anything that has been treated with the pesticide
to which the restricted-entry interval applies, including but
not limited to, soil, water, or surfaces of plants, the agricul-
tural employer shall assure that the worker has been trained.

(c) Requirements for other agricultural workers.

(i) Information before entry. Except as provided in (b) of
this subsection, before a worker enters any areas on the agri-
cultural establishment where, within the last thirty days a pes-
ticide to which this chapter applies has been applied or the
restricted-entry interval for such pesticide has been in effect,
the agricultural employer shall assure that the worker has
been provided the pesticide safety information specified in
subsection (3) of this section, in a manner that agricultural
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workers can understand, such as by providing written materi-
als or oral communication or by other means. The agricul-
tural employer must be able to verify compliance with this
requirement.

(i1) Training before the start of a work period. The agri-
cultural employer shall assure that a worker has been trained
before the worker enters any areas on the agricultural estab-
lishment where, within the last thirty days a pesticide to
which this chapter applies has been applied or a restricted-
entry interval for such pesticide has been in effect.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A worker who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A worker who satisfies the handler training require-
ments of WAC 16-233-225(3).

(c) A worker who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230: Provided, That a requirement for such cer-
tification or licensing is pesticide safety training that includes
all the information set out in WAC 16-233-225 (3)(d).

(3) Pesticide safety information. The pesticide safety
information required by subsection (1)(c)(i) of this section
shall be presented to workers in a manner that the workers
can understand. At a minimum, the following information
shall be provided:

(a) Pesticides may be on or in plants, soil, irrigation
water, or drifting from nearby applications.

(b) Prevent pesticides from entering your body by:

(i) Following directions and/or signs about keeping out
of treated or restricted areas.

(i) Washing before eating, drinking, using chewing gum
or tobacco, or using the toilet.

(iil) Wearing work clothing that protects the body from
pesticide residues.

(iv) Washing/showering with soap and water, shampoo
hair, and put on clean clothes after work.

(v) Washing work clothes separately from other clothes
before wearing them again.

(vi) Washing immediately in the nearest clean water if
pesticides are spilled or sprayed on the body. As soon as pos-
sible, shower, shampoo, and change into clean clothes.

(o) Other—information—as—requiredH—WISHATWAEC
206-62-054-through296-62-05427 - hazardouscommuniea-
tion-progratir))

(4) Training programs.

(a) General pesticide safety information shall be pre-
sented to workers either orally from written materials or
audiovisually. The information must be presented in a man-
ner that the workers can understand (such as through a trans-
lator) using nontechnical terms. The presenter also shall
respond to workers' questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(i1) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture in accordance with chapters 15.58 and
17.21 RCW,; or
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(iii)) Have completed a pesticide safety train-the-trainer
program approved by the Washington state department of
agriculture in accordance with chapters 15.58 and 17.21
RCW; or

(iv) Satisfy the training requirements in WAC 16-233-
225(3).

(c) Any person who issues a Washington state depart-
ment of agriculture-approved worker protection standard
worker training card must assure that the worker who
receives the training card has been trained in accordance with
subsection (4)(d) of this section.

(d) The training materials shall convey, at a minimum,
the following information:

(1) Where and in what form pesticides may be encoun-
tered during work activities.

(il)) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes through which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures, including emergency eyeflushing techniques.

(viii) Hazards from chemigation and drift.

(ix) Hazards from pesticide residues on clothing.

(x) Warnings about taking pesticides or pesticide con-
tainers home.

(xi) Requirements of this chapter designed to reduce the
risks of illness or injury resulting from workers' occupational
exposure to pesticides, including application and entry
restrictions, the design of the warning sign, posting of warn-
ing signs, oral warnings, the availability of specific informa-
tion about applications, and the protection against retaliatory
acts.

(5) Verification of training.

(a) Except as provided in subsection (5)(b) of this sec-
tion, if the agricultural employer assures that a worker pos-
sesses a Washington state department of agriculture-
approved worker protection standard worker training card,
then the requirements of subsection (1) of this section will
have been met. Employers must still comply with the require-
ments of subsection (3)(c) of this section, hazardous commu-
nication program.

(b) If the agricultural employer is aware or has reason to
know that a Washington state department of agriculture-
approved worker protection standard worker training card
has not been issued in accordance with this section, or has not
been issued to the worker bearing the card, or the training was
completed more than five years before the beginning of the
current month, a worker's possession of that card does not
meet the requirements of subsection (1) of this section.

Note:  In addition to the training required by this section, the depart-
ment of labor and industries requires all agricultural employ-

ers, without exception, to train all employees in accordance

with WAC 296-307-550, employer chemical hazard commu-
nication.
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AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-225 Pesticide safety training—Stan-
dards for pesticide handlers—40 CFR, § 170.230. (1)
Requirement. Before any handler performs any handling
task, the handler employer shall assure that the handler has
been trained in accordance with this section during the last
five years, counting from the end of the month in which the
training was completed.

(2) Exceptions. The following persons need not be
trained under this section:

(a) A handler who is currently certified as an applicator
of restricted-use pesticides under chapter 17.21 RCW.

(b) A handler who is certified or licensed as a crop advi-
sor by the Washington state department of agriculture under
RCW 15.58.230: Provided, That a requirement for such cer-
tification or licensing is pesticide safety training that includes
all the information set out in WAC 16-233-225 (3)(d).

(3) Training programs.

(a) General pesticide safety information shall be pre-
sented to handlers either orally from written materials or
audiovisually. The information must be presented in a man-
ner that the handlers can understand (such as through a trans-
lator). The presenter also shall respond to handlers' questions.

(b) The person who conducts the training shall meet at
least one of the following criteria:

(i) Be currently certified as an applicator of restricted-
use pesticides under chapter 17.21 RCW; or

(i1) Be currently designated as a trainer of certified appli-
cators or pesticide handlers by the Washington state depart-
ment of agriculture under chapters 15.58 or 17.21 RCW; or

(iii) Have completed a pesticide safety train-the-trainer
program approved by a state, federal, or tribal agency having
jurisdiction.

(c) Any person who issues a Washington state depart-
ment of agriculture-approved worker protection standard
handler training card must assure that the handler who
receives the training card has been trained in accordance with
(d) of this subsection.

(d) The pesticide safety training materials must convey,
at a minimum, the following information:

(1) Format and meaning of information contained on pes-
ticide labels and in labeling, including safety information
such as precautionary statements about human health haz-
ards.

(i1) Hazards of pesticides resulting from toxicity and
exposure, including acute and chronic effects, delayed
effects, and sensitization.

(iii) Routes by which pesticides can enter the body.

(iv) Signs and symptoms of common types of pesticide
poisoning.

(v) Emergency first aid for pesticide injuries or poison-
ings.

(vi) How to obtain emergency medical care.

(vii) Routine and emergency decontamination proce-
dures.

(viii) Need for and appropriate use of personal protective
equipment.

(ix) Prevention, recognition, and first-aid treatment of
heat-related illness.
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(x) Safety requirements for handling, transporting, stor-
ing, and disposing of pesticides, including general procedures
for spill cleanup.

(xi) Environmental concerns such as drift, runoff, and
wildlife hazards.

(xii) Warnings about taking pesticides or pesticide con-
tainers home.

(xiii) Requirements of this chapter that must be followed
by handler employers for the protection of handlers and other
persons, including the prohibition against applying pesticides
in a manner that will cause contact with workers or other per-
sons, the requirement to use personal protective equipment,
the provisions for training and decontamination, and the pro-
tection against retaliatory acts.

(4) Verification of training.

(a) Except as provided in (b) of this subsection, if the
handler employer assures that a handler possesses a Wash-
ington state department of agriculture-approved worker pro-
tection standard handler training card, then the requirements
of subsection (1) of this section will have been met.

(b) If the handler employer is aware or has reason to
know that a Washington state department of agriculture-
approved worker protection standard handler training card
has not been issued in accordance with this section, or has not
been issued to the handler bearing the card, or the handler
training was completed more than five years before the
beginning of the current month, a handler's possession of that
card does not meet the requirements of subsection (1) of this
section.

Note: In addition to the training required by this section, the depart-
ment of labor and industries requires all agricultural employ-
ers, without exception, to train all employees in accordance

with WAC 296-307-550, employer chemical hazard commu-
nication.

AMENDATORY SECTION (Amending Order 6002, filed
10/3/96, effective 11/3/96)

WAC 16-233-245 Personal protective equipment—
Standards for pesticide handlers—40 CFR, § 170.240. (1)
Requirement. Any person who performs tasks as a pesticide
handler shall use the clothing and personal protective equip-
ment specified on the labeling for use of the product.

(2) Definition.

(a) Personal protective equipment (PPE) means devices
and apparel that are worn to protect the body from contact
with pesticides or pesticide residues, including, but not lim-
ited to, coveralls, chemical-resistant suits, chemical-resistant
gloves, chemical-resistant footwear, respiratory protection
devices, chemical-resistant aprons, chemical-resistant head-
gear, and protective eyewear.

(b) Long-sleeved shirts, short-sleeved shirts, long pants,
short pants, shoes, socks, and other items of work clothing
are not considered personal protective equipment for the pur-
poses of this section and are not subject to the requirements
of this section, although pesticide labeling may require that
such work clothing be worn during some activities.

(3) Provision. When personal protective equipment is
specified by the labeling of any pesticide for any handling
activity, the handler employer shall provide the appropriate
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personal protective equipment in clean and operating condi-
tion to the handler.

(a) When "chemical-resistant" personal protective equip-
ment is specified by the product labeling, it shall be made of
material that allows no measurable movement of the pesti-
cide being used through the material during use.

(b) When "waterproof™ personal protective equipment is
specified by the product labeling, it shall be made of material
that allows no measurable movement of water or aqueous
solutions through the material during use.

(¢c) When a "chemical-resistant suit" is specified by the
product labeling, it shall be a loose-fitting, one-piece or two-
piece chemical-resistant garment that covers, at a minimum,
the entire body except head, hands, and feet.

(d) When "coveralls" are specified by the product label-
ing, they shall be a loose-fitting, one-piece or two-piece gar-
ment, such as a cotton or cotton and polyester coverall, that
covers, at a minimum, the entire body except head, hands,
and feet. The pesticide product labeling may specify that the
coveralls be worn over another layer of clothing.

(e)(1) Gloves shall be of the type specified ((by)) on the
pesticide product labeling. Gloves ((er-gleve-linings)) made
of leather, cotton, or other absorbent materials ((shalt)) may
not be worn ((fer)) while mixing, loading, applying, or other-
wise handling ((aetivities)) pesticides, unless ((sueh)) gloves
made of these materials are listed as acceptable for such use
on the product labeling ((as-aeeeptable-forsuechuse)).

(ii) Separable glove liners may be worn beneath chemi-
cal-resistant gloves, unless the pesticide product labeling spe-
cifically prohibits their use. Separable glove liners are
defined as separate glove-like hand coverings, made of light-
weight material, with or without fingers. Work gloves made
from lightweight cotton or poly-type material are considered
to be glove liners if worn beneath chemical-resistant gloves.
Separable glove liners may not extend outside the chemical-
resistant gloves under which they are worn. Chemical-resis-
tant gloves with nonseparable absorbent lining materials are
prohibited.

(iii) If used. separable glove liners must be discarded
immediately after a total of no more than ten hours of use or
within twenty-four hours of when first put on, whichever
comes first. The liners must be replaced immediately if
directly contacted by pesticide. Used glove liners shall not be

reused. Contaminated liners must be disposed of in accor-
dance with any federal, state, or local regulations.

(f) When "chemical-resistant footwear" is specified by
the product labeling, one of the following types of footwear
must be worn:

(1) Chemical-resistant shoes.

(i1) Chemical-resistant boots.

(iii) Chemical-resistant shoe coverings worn over shoes
or boots.

(g) When "protective eyewear" is specified by the prod-
uct labeling, one of the following types of eyewear must be
worn:

(1) Goggles.

(ii) Face shield.

(iii) Safety glasses with front, brow, and temple protec-
tion.

(iv) Full-face respirator.
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(h) When a "chemical-resistant apron" is specified by the
product labeling, an apron that covers the front of the body
from mid-chest to the knees shall be worn.

(1) When a respirator is specified by the product labeling,
it shall be appropriate for the pesticide product used and for
the activity to be performed. The handler employer shall
assure that the respirator fits correctly by using the proce-
dures consistent with ((WAE296-62-671)) chapter 296-307
WAC, Part Y-5. If the label does not specify the type of res-
pirator to be used, it shall meet the requirements of ((%LAG
296-62-07)) chapter 296-307 WAC, Part Y-5. The respira-
tory protection requirements of ((the-general-eceupational
health-standards; WAC296-62-071)) chapter 296-307 WAC,
Part Y-5, shall apply.

(j) When "chemical-resistant headgear" is specified by
the product labeling, it shall be either a chemical-resistant
hood or a chemical-resistant hat with a wide brim.

(4) Exceptions to personal protective equipment speci-
fied on product labeling.

(a) Body protection.

(i) A chemical-resistant suit may be substituted for "cov-
eralls," and any requirement for an additional layer of cloth-
ing beneath is waived.

(i1)) A chemical-resistant suit may be substituted for
"coveralls" and a chemical-resistant apron.

(b) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain is
not obtainable, then leather boots may be worn in such ter-
rain.

(c) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during han-
dling activities with roses or other plants with sharp thorns,
leather gloves may be worn over chemical-resistant glove lin-
ers. However, once leather gloves are worn for this use,
thereafter they shall be worn only with chemical-resistant lin-
ers and they shall not be worn for any other use.

(d) Closed systems. If handling tasks are performed
using properly functioning systems that enclose the pesticide
to prevent it from contacting handlers or other persons, and if
such systems are used and are maintained in accordance with
that manufacturer's written operating instructions, exceptions
to labeling-specified personal protective equipment for the
handling activity are permitted as provided in (d)(i) and (ii) of
this subsection.

(i) Persons using a closed system to mix or load pesti-
cides with a signal word of DANGER or WARNING may substi-
tute a long-sleeved shirt, long pants, shoes, socks, chemical-
resistant apron, and any protective gloves specified on the
labeling for handlers for the labeling-specified personal pro-
tective equipment.

(i) Persons using a closed system to mix or load pesti-
cides other than those in (d)(i) of this subsection or to per-
form other handling tasks may substitute a long-sleeved shirt,
long pants, shoes, and socks for the labeling-specified per-
sonal protective equipment.

(iii) Persons using a closed system that operates under
pressure shall wear protective eyewear.

(iv) Persons using a closed system shall have all label-
ing-specified personal protective equipment immediately
available for use in an emergency.
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(e) Enclosed cabs. If handling tasks are performed from
inside a cab that has a nonporous barrier which totally sur-
rounds the occupants of the cab and prevents contact with
pesticides outside of the cab, exceptions to personal protec-
tive equipment specified on the product labeling for that han-
dling activity are permitted as provided in (e)(i) through (iv)
of this subsection.

(1) Persons occupying an enclosed cab may substitute a
long-sleeved shirt, long pants, shoes, and socks for the label-
ing-specified personal protective equipment. If a respiratory
protection device is specified on the pesticide product label-
ing for the handling activity, it must be worn.

(ii) Persons occupying an enclosed cab that has a prop-
erly functioning ventilation system which is used and main-
tained in accordance with the manufacturer's written operat-
ing instructions and which is declared in writing by the man-
ufacturer and by the Washington state department of labor
and industries to provide respiratory protection equivalent to
or greater than a dust/mist filtering respirator may substitute
a long-sleeved shirt, long pants, shoes, and socks for the
labeling-specified personal protective equipment. If a respi-
ratory protection device other than a dust/mist-filtering respi-
rator is specified on the pesticide product labeling, it must be
worn.

(iii) Persons occupying an enclosed cab that has a prop-
erly functioning ventilation system which is used and main-
tained in accordance with the manufacturer's written operat-
ing instructions and which is declared in writing by the man-
ufacturer and the Washington state department of labor and
industries to provide respiratory protection equivalent to or
greater than the vapor-removing or gas-removing respirator
specified on pesticide product labeling may substitute a long-
sleeved shirt, long pants, shoes, and socks for the labeling-
specified personal protective equipment. If an air-supplying
respirator or a self-contained breathing apparatus (SCBA) is
specified on the pesticide product labeling, it must be worn.

(iv) Persons occupying an enclosed cab shall have all
labeling-specified personal protective equipment immedi-
ately available and stored in a chemical-resistant container,
such as a plastic bag. They shall wear such personal protec-
tive equipment if it is necessary to exit the cab and contact
pesticide-treated surfaces in the treated area. Once personal
protective equipment is worn in the treated area, it must be
removed before reentering the cab.

(f) Aerial applications.

(1) Use of gloves. The wearing of chemical-resistant
gloves ((shall-beswern)) when entering or leaving an aircraft
((contaminated-bypesticideresidues)) used to apply pesti-
cides is optional, unless such gloves are required on the pes-
ticide product labeling. ((#)) If gloves are brought into the
cockpit of an aircraft that has been used to apply pesticides,
the gloves shall be kept in an enclosed container to prevent
contamination of the inside of the cockpit.

(i) Open cockpit. Persons occupying an open cockpit
shall use the personal protective equipment specified in the
product labeling for use during application, except that chem-
ical-resistant footwear need not be worn. A helmet may be
substituted for chemical-resistant headgear. A visor may be
substituted for protective eyewear.
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(iii) Enclosed cockpit. Persons occupying an enclosed
cockpit may substitute a long-sleeved shirt, long pants, shoes,
and socks for labeling-specified personal protective equip-
ment.

(g) Crop advisors. Crop advisors entering treated areas
while a restricted-entry interval is in effect may wear the per-
sonal protective equipment specified on the pesticide labeling
for early entry activities instead of the personal protective
equipment specified on the pesticide labeling for handling
activities, provided:

(i) Application has been completed for at least four
hours.

(i) Any inhalation exposure level listed in the labeling
has been reached or any ventilation criteria established by
WAC 16-233-115 (3)(c) or in the labeling have been met.

(5) Use of personal protective equipment.

(a) The handler employer shall assure that personal pro-
tective equipment is used correctly for its intended purpose
and is used according to the manufacturer's instructions.

(b) The handler employer shall assure that, before each
day of use, all personal protective equipment is inspected for
leaks, holes, tears, or worn places, and any damaged equip-
ment is repaired or discarded.

(6) Cleaning and maintenance.

(a) The handler employer shall assure that all personal
protective equipment is cleaned according to the manufac-
turer's instructions or pesticide product labeling instructions
before each day of reuse. In the absence of any such instruc-
tions, it shall be washed thoroughly in detergent and hot
water.

(b) If any personal protective equipment cannot be
cleaned properly, the handler employer shall dispose of the
personal protective equipment in accordance with any appli-
cable federal, state, and local regulations. Coveralls or other
absorbent materials that have been drenched or heavily con-
taminated with an undiluted pesticide that has the signal word
DANGER or WARNING on the label shall be not be reused.

(¢) The handler employer shall assure that contaminated
personal protective equipment is kept separately and washed
separately from any other clothing or laundry.

(d) The handler employer shall assure that all clean per-
sonal protective equipment shall be either dried thoroughly
before being stored or shall be put in a well ventilated place
to dry.

(e) The handler employer shall assure that all personal
protective equipment is stored separately from personal
clothing and apart from pesticide-contaminated areas.

(f) The handler employer shall assure that when
dust/mist filtering respirators are used, the filters shall be
replaced:

(1) When breathing resistance becomes excessive.

(i1) When the filter element has physical damage or tears.

(iii) According to manufacturer's recommendations or
pesticide product labeling, whichever is more frequent.

(iv) In the absence of any other instructions or indica-
tions of service life, at the end of each day's work period.

(g) The handler employer shall assure that when gas-
removing or vapor-removing respirators are used, the gas-
removing or vapor-removing canisters or cartridges shall be
replaced:
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(i) At the first indication of odor, taste, or irritation.

(i) According to manufacturer's recommendations or
pesticide product labeling, whichever is more frequent.

(iii) In the absence of any other instructions or indica-
tions of service life, at the end of each day's work period.

(h) The handler employer shall inform any person who
cleans or launders personal protective equipment:

(i) That such equipment may be contaminated with pes-
ticides.

(i1) Of the potentially harmful effects of exposure to pes-
ticides.

(iii) Of the correct way(s) to clean personal protective
equipment and to protect themselves when handling such
equipment.

(1) The handler employer shall assure that handlers have
a clean place(s) away from pesticide storage and pesticide use
areas where they may:

(i) Store personal clothing not in use.

(i1) Put on personal protective equipment at the start of
any exposure period.

(iii) Remove personal protective equipment at the end of
any exposure period.

(j) The handler employer shall not allow or direct any
handler to wear home or to take home personal protective
equipment contaminated with pesticides.

(7) Heat-related illness. When the use of personal protec-
tive equipment is specified by the labeling of any pesticide
for the handling activity, the handler employer shall assure
that no handler is allowed or directed to perform the handling
activity unless appropriate measures are taken, if necessary,
to prevent heat-related illness.
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EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 20, 2009, 10:10 a.m.]

Title of Rule and Other Identifying Information: WAC
16-301-045 Prohibited noxious weed seeds, 16-301-050
Restricted noxious weed seeds, 16-302-100 Seed certifica-
tion—Prohibited noxious weed seeds, and 16-302-105 Seed
certification—Objectionable weeds.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Victor Shaul, Washington
State Department of Agriculture, 21 North 1st Avenue,
Yakima, WA 98902, fax (509) 249-6950, e-mail vshaul@
agr.wa.gov, AND RECEIVED BY July 21, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
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this proposal is to use the expedited rule-making process to
update the common and scientific names of prohibited,
restricted and objectionable weed seeds to current nomencla-
ture.

Reasons Supporting Proposal: United States Depart-
ment of Agriculture - Germplasm Resource Information Net-
work changes and updates common and scientific names of
all crop and weed species to reflect current scientific classifi-
cations. The proposed changes update the language of the
rule without changing its effect.

Statutory Authority for Adoption: Chapters 15.49 and
34.05 RCW.

Statute Being Implemented: RCW 15.49.310 and 15.-
49.370(7).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
agriculture, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Victor Shaul, Operations Manager,
Yakima, (509) 249-6950; and Enforcement: Fawad Shah,
Program Manager, Yakima, (509) 249-6959.

May 20, 2009
Kennith R. Harden

Acting Assistant Director

Washington state department of

AMENDATORY SECTION (Amending WSR 02-12-060,
filed 5/30/02, effective 6/30/02)

WAC 16-301-045 Prohibited noxious weed seeds.
Prohibited noxious weed seeds are the seeds of weeds which
when established are highly destructive, competitive and/or
difficult to control by cultural or chemical practices. Seed is
deemed mislabeled if the seed consists of or contains any of
the prohibited noxious weed seeds listed below. For the pur-
pose of seed certification, see WAC 16-302-100 for the list of
prohibited noxious weeds.

ENGLISH OR BOTANICAL OR
COMMON NAME SCIENTIFIC NAME
Austrian fieldcress Rorippa austriaca (Crantz)
Bess.
Field bindweed Convolvulus arvensis L.
Hedge bindweed Convolvulus sepium L.
Bladder campion Silene ((enenbalus)) vul-
aris
(only in timothy-
Phleum pratense)
Camelthorn Alhagi ((eamelorumFiseh:))
maurorum
Canada thistle Cirsium arvense (L.) Scop.
Hairy whitetop ((Eardariapubescens{CA—
Mey-})) Lepidium appe-
lianum
Hoary cress ((Eardaria)) Lepidium
draba ((E)-Pesys))
Jointed goatgrass Aegilops cylindrica
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ENGLISH OR
COMMON NAME

(only in small grain)
Knapweed complex

(including bighead,

Vochin,

black,

brown,

diffuse,

meadow,

Russian,

spotted knapweeds

Purple starthistle)
Leafy spurge
Lepyrodiclis
Perennial pepperweed
Perennial sowthistle
Quackgrass
Serrated tussock
Silverleaf nightshade

Sorghum perennial such as,
but not limited to, johnson-
grass, sorghum almum, and
perennial sweet sudangrass

Tansy ragwort

Velvetleaf

White cockle
(only in timothy-
Phleum pratense)

Yellow-flowering skeleton
weed

Yellow starthistle

BOTANICAL OR
SCIENTIFIC NAME

Centaurea macrocephala,
Centaurea nigrescens,
Centaurea nigra,
Centaurea jacea,
Centaurea diffusa,
Centaurea jacea x nigra,

((Eentanrea)) Rhaponticum
repens,

Centaurea ((meacutosa))
stoebe

Centaurea calcitrapa
Euphorbia esula L.
Lepyrodiclis holosteoides
Lepidium latifolium L.
Sonchus arvensis L.
((Ebtrigia)) Elvmus repens
Nassella trichotoma
Solanum elaeagnifolium
Sorghum spp.

((Seneciojacobacal:))

Jacobaea vulgaris

Abutilon theophrasti
Silene latifloia

Chondrilla juncea L.

Centaurea solstitialis L.

AMENDATORY SECTION (Amending WSR 06-01-111,

filed 12/21/05, effective 1/21/06)

WAC 16-301-050 Restricted noxious weed seeds.
Restricted (secondary) noxious weed seeds are the seeds of
weeds which are objectionable in fields, lawns, and gardens
of this state, but which can be controlled by cultural or chem-
ical practices. Seed is deemed mislabeled if it consists of or
contains any of the restricted noxious weed seeds listed
below in excess of the number declared on the label. For the
purpose of seed certification, see WAC 16-302-105 for the
list of objectionable weeds.

ENGLISH OR BOTANICAL OR
COMMON NAME SCIENTIFIC NAME

Blackgrass or slender foxtail Alopecurus myosuroides

Black mustard Brassica nigra



ENGLISH OR
COMMON NAME

Blue lettuce

Docks and Sorrel

Dodder

Dyers woad

Field pennycress
(fanweed)

Field sandbur

Gromwell (only in
small grain)

Halogeton or clustered
barilla salt

Medusahead

Plantains

Poverty weed
Puncturevine

St. Johnswort
Dalmation toadflax
Yellow toadflax
Western ragweed
Wild mustard

Wild oat
Wild radish

AMENDATORY SECTION (Amending WSR 00-24-077,
filed 12/4/00, effective 1/4/01)

WAC 16-302-100 Seed certification—Prohibited
noxious weed seed. The following are considered prohibited
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BOTANICAL OR
SCIENTIFIC NAME

Lactuca tatarica subsp. pul-
chella

Rumex spp.
Cuscuta spp.
Isatis tinctoria
Thlaspi arvense

Cenchrus incertus
Buglossoides arvensis

Halogeton glomeratus C.A.

Mey.

Taeniatherum
caput-medusae

Plantago spp.

Iva axillaris Pursh.

Tribulus terrestris L.

Hypericum perforatum L.

Linaria dalmatica (L.) Mill.

Linaria vulgaris Hill.

Ambrosia psilostachya DC.

Sinapis arvensis subsp.
arvensis

Avena fatua L.

Raphanus raphanistrum

noxious weeds for the purpose of seed certification.

ENGLISH OR
COMMON NAME

Austrian fieldcress

Field bindweed
Hedge bindweed
Camelthorn
Canada thistle
Dodder

Hairy whitetop

Hoary cress

Jointed goatgrass
Leafy spurge

BOTANICAL OR
SCIENTIFIC NAME

Rorippa austriaca (Crantz)
Bess.

Convolvulus arvensis L.
Calystegia Spp.

Alhagi maurorum

Cirsium arvense (L.) Scop.
Cuscuta spp.
((Cardariapubescens{CA—

Mey-})) Lepidium appe-
lianum

((Eardaria)) Lepidium
draba (L.) Desv.
Aegilops cylindrica
Euphorbia esula L.

[17]

ENGLISH OR
COMMON NAME

Perennial pepperweed
Perennial sowthistle
Quackgrass

Knapweed complex
Bighead

Vochin

Black

Brown

Diffuse

Meadow

Russian

Spotted

Purple starthistle
Yellow starthistle
Serrated tussock
Silverleaf nightshade

Sorghum perennial such as,
but not limited to, johnson-
grass, sorghum almum, and
perennial sweet sudangrass

Tansy ragwort
Yellow-flowering skeleton
weed

White cockle

Bladder campion

Lepyrodiclis
Velvetleaf

WSR 09-11-125

BOTANICAL OR
SCIENTIFIC NAME

Lepidium latifolium L.
Sonchus arvensis L.

((Ebtrigia)) Elvmus repens
() Beanrr:))

Centaurea macrocephala
Centaurea nigrescens
Centaurea nigra
Centaurea jacea
Centaurea diffusa
Centaurea jacea x nigra

((Aeroptilon)) Rhaponticum
repens ((£))

Centaurea ((meacutosa))
stoebe

Centaurea calcitrapa
Centaurea solstitialis L.
Nassella trichotoma

Solanum elaeagnifolium
Cav.

Sorghum spp.
((Seneciojacobacal:))

Jacobaea vulgaris

Chondrilla juncea L

Silene latifolia (only in timo-
thy)

Silene vulgaris (only in tim-
othy)

Lepyrodicilis holsteoides
Abutilon theophrasti

AMENDATORY SECTION (Amending WSR 06-01-111,

filed 12/21/05, effective 1/21/06)

WAC 16-302-105 Seed certification—Objectionable
weeds. The following weeds are considered objectionable
noxious weeds for the purpose of seed certification.

ENGLISH OR
COMMON NAME

Blackgrass or Slender fox-
tail

Blue lettuce

Docks and Sorrel

Field pennycress (fanweed)
Field sandbur

BOTANICAL OR
SCIENTIFIC NAME

Alopecurus myosuroides

Lactuca tatarica
Rumex spp.
Thlaspi arvense
Cenchrus incertus

Expedited
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ENGLISH OR
COMMON NAME

Halogeton or Clustered
barilla salt

Medusahead

Plantains

Poverty weed
Puncturevine

St. Johnswort
Dalmation toadflax
Yellow toadflax
Western ragweed
Wild mustard

Wild oat

Gromwell (in small grain)
Bedstraw

Black mustard

Brown mustard

Wild radish
Dyers woad

Expedited

Washington State Register, Issue 09-11

BOTANICAL OR
SCIENTIFIC NAME

Halogeton glomeratus C.A.
Mey.

Taeniatherum caput-medu-
sea subsp. caputmedusae
Plantago spp.

Iva axillaris Pursh.
Tribulus terrestris L.
Hypericum perforatum L.

Linaria dalmatica (L.) Mill.

Linaria vulgaris Hill.
Ambrosia psilostachya DC.

Sinapis arvensis subsp.
arvensis

Avena fatua L.
Buglossoides arvensis

Galium spp. (in alfalfa only)

Brassica nigra

Brassica juncea (in rape-
seed only)

Raphanus raphanistrum
Isatis tinctoria
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