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DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
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Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
11-102.

Title of Rule and Other Identifying Information: WAC
388-880-005 Special commitment of sexually violent preda-
tors—Legal basis, 388-880-007 Purpose, 388-880-010 Defi-
nitions, 388-880-030 Sexual predator program initial evalua-
tion, 388-880-031 Sexual predator program annual evalua-
tion, 388-880-033 Evaluator—Qualifications, 388-880-034
Evaluator—Pretrial evaluation responsibilities, 388-880-035
Refusal to participate in pretrial evaluation, 388-880-036
Pretrial evaluation—Reporting, 388-880-040 Individual
treatment, 388-880-042 Resident records—Purposes, 388-
880-043 Resident clinical records—Location and custody,
388-880-044 Resident records—Access, 388-880-045 Resi-
dent records—Retention, 388-880-050 Rights of a person
court-detained or court-committed to the special commitment
center, 388-880-055 Recommendation for release to a less
restrictive alternative (LRA), 388-880-056 How SCC consid-
ers a resident for release to an LRA, 388-880-057 How SCC
considers a resident's revocation of LRA status, 388-880-058
How SCC considers a recommendation for a resident's
unconditional discharge, 388-880-059 Communicating and
coordinating resident discharge and conditional release
related matters, 388-880-060 Sexual predator program reim-
bursement, 388-880-070 Escorted leave—Purposes, 388-
880-080 Reasons allowed, 388-880-090 Conditions, 388-
880-100 Application requests and approval for escorted
leave, 388-880-110 Escort procedures, 388-880-120
Expenses, 388-880-130 Expenses—Paid by resident, 388-
880-140 Expenses—Paid by department, 388-880-150
Requests for public disclosure, and 388-880-151 Requests
for resident medical information.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not sooner than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these proposed rule changes is to clarify our business prac-
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tices pursuant to civil commitment treatment and proceedings
under chapter 71.09 RCW.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: Chapter 71.09 RCW
and RCW 72.01.090.

Statute Being Implemented: Chapter 71.09 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Mark Davis, P.O. Box 88450, Steilacoom, WA 98388-0646,
(253) 617-6283; Implementation and Enforcement: Kelly
Cunningham, P.O. Box 88450, Steilacoom, WA 98388-0646,
(253) 583-5933.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rules and concluded that they pertain
to the practices within the special commitment center and the
courts. They do not impact small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required under RCW 19.85.030.

A cost-benefit analysis is not required under RCW
34.05.328. No cost-benefit analysis was prepared because
these rules are an "interpretive rule" under RCW 34.05.328
for which a violation of which does not subject a person to a
penalty or sanction, and serves only to set forth the agency's
interpretation of statutory provisions it administers.

March 8, 2010
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-005 Special commitment of sexually
violent predators—Legal basis. (1) Chapter 71.09 RCW
authorizes the department to develop a sexual predator pro-
gram (SPP) for a person the court determines to be a sexually
violent predator.

(2) The department's SPP shall provide:

(a) Custody, supervision, and evaluation of a person
court-detained to the SPP to determine if the person meets the
definition of a sexually violent predator under chapter 71.09
RCW; and

(b) Treatment, care, evaluation and control of a person
((court-committed)) civilly-committed as a sexually violent
predator.

(3) Evaluations and evaluation procedures may be estab-
lished in coordination with the department, the department of
corrections and the end of sentence review committee.

(4) Secure facilities operated by the department for the
sexual predator program include the special commitment
center (SCC) total confinement facility, ((the)) a secure com-
munity transition facility, and any community-based ((faet-
ties)) facility established under chapter 71.09 RCW and oper-
ated by the secretary or under contract with the secretary.

(5) The secretary or designee may execute such agree-
ments as appropriate and necessary to implement this chap-
ter.

Proposed
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AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-007 Purpose. These rules carry out the
legislative intent of chapter 71.09 RCW, authorizing the
department to provide evaluation, care, control, and treat-
ment of persons court-detained or ((cetrt-committed)) civ-
illy-committed to the sexual predator program.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

"Appropriate facility" means the total confinement
facility the department uses to hold and evaluate a person
court-detained under chapter 71.09 RCW.

"Authorized third party' means a person approved in
writing by the resident on a DSHS Form 17-063 (Authoriza-
tion to disclose records), who may request and have access to
the resident clinical file under chapter 71.09 RCW or the res-
ident's medical records under chapter 70.02 RCW.

"Care' means a service the department provides during
a person's detention or commitment within a secure facility
toward adequate health, shelter, and physical sustenance.

"Control" means a restraint, restriction, or confinement
the department applies protecting a person from endangering
self, others, or property during a period of custody under
chapter 71.09 RCW.

"Department" means the department of social and
health services.

"Escorted leave" means a leave of absence under the
continuous supervision of an escort from a facility housing
persons who are court-detained or ((ceurt-committed)) civ-
illy-committed under chapter 71.09 RCW ((under-the-contin-
wous-superviston-ofaneseert)).

"Evaluation' means an examination, report, or recom-
mendation by a professionally qualified person to determine
if a person has a personality disorder and/or mental abnor-
mality which renders the person likely to engage in predatory
acts of sexual violence if not confined in a secure facility.
The three types of evaluations that occur related to a person's
commitment or detention under chapter 71.09 RCW are as
follows:

» The initial evaluation occurs before the person is
detained at the SCC, usually occurring while the person is in
prison, juvenile rehabilitation administration (JRA), a state
mental hospital, a county jail, or in the community following
commission of a recent overt act.

*_Supplemental evaluations, as required by RCW
71.09.040, are performed for civil commitment trial pur-
poses.

* Annual review evaluations occur only after a person
has been civilly committed under RCW 71.09.070.

"Health care facility" means any hospital, hospice care
center, licensed or certified health care facility, health main-
tenance organization regulated under chapter 48.46 RCW,
federally qualified health maintenance organization, feder-
ally approved renal dialysis center or facility, or federally
approved blood bank.
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""Health care practitioner' means an individual or firm

licensed or certified to engage actively in a regulated health
profession.

"Health care services" means those services provided
by health professionals licensed pursuant to RCW 18.120.-

020(4).

'

'Health profession' means those licensed or regulated
professions set forth in RCW 18.120.020(4).

"Immediate family" includes a resident's parents, step-
parents, parent surrogates, legal guardians, grandparents,
spouse, brothers, sisters, half or stepbrothers or sisters, chil-
dren, stepchildren, registered domestic partner, and other
dependents.

"Indigent" ((means-a—resident-whehasnetbeen—ered-

%he—depaﬁmeﬂt)) refers to the ﬁnanmal status of a res1dent

who has maintained a total balance of forty dollars or less,
combined, in his/her resident trust and resident store accounts

for the past thirty days, after paying court ordered legal finan-
cial obligations, child support, or cost-of-care reimburse-

ment, and who swears or affirms under penalty of perjury that
he/she has no additional outside resources, including but not
limited to pension income, business income, and a spouse's or
registered domestic partner's employment or other income.
"Individual treatment plan (ITP)" means an outline
the SCC staff persons develop detailing how control, care,
and treatment services are provided to a ((eeurt-committed))
civilly-committed person or to a court-detained person.

'

'Legal mail" means a resident's written communica-
tions, to or from: courts/court staff regarding a legal action

currently before a court, a licensed attorney, a public defense
agency, a licensed private investigator retained by private
counsel representing a resident or appointed by a court, an
expert retained by an attorney representing a resident or
appointed by a court, and a law enforcement agency.

"Less restrictive alternative" means court-ordered
treatment in a setting less restrictive than total confinement
which satisfies the conditions stated in RCW 71.09.092. A
less restrictive alternative may not include placement in the
community protection program as pursuant to RCW 71A.12.-
230.

"Less restrictive alternative facility'" means a secure
community transition facility as defined under RCW 71.09.-
020(1).

"Mental abnormality" means a congenital or acquired

condltlon((—mc—l-udmg—a—pefseﬂal-ﬁ-y—d-lsefder—)) affecting the

person's emotional or volitional capacny((—pfed-rspesmg))
which predisposes the person to the commission of criminal

sexual acts in a degree constituting such person a menace to
the health and safety of others.
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"Native format" means the format in which a record
subject to public disclosure was originally produced.

"Oversight' means official direction, guidance, review,
inspection, investigation, and information gathering activities
conducted for the purposes of program quality assurance by
persons or entities within, or external to, the SCC.

"Personality disorder" ((earries-the-same-definitionas
: L in the DSM-IV_TR | ietud ]
assessed-using-the Hare PCL-R-orsimilarinstrument)) means
an enduring pattern of inner experience and behavior that
deviates markedly from the expectations of the individual's
culture, is pervasive and inflexible, has onset in adolescence
or early adulthood, is stable over time and leads to distress or
impairment. Purported evidence of a personality disorder
must be supported by testimony of a licensed forensic psy-
chologist or psychiatrist.

"Predatory'" means acts a person directs toward:

(1) Strangers;

(2) Individuals with whom a relationship has been estab-
lished or promoted for the primary purpose of victimization;
or

(3) Persons of casual acquaintance with whom no sub-
stantial personal relationship exists.

"Professionally qualified person" ((means)):

(l) "Psychiatrist" means a person licensed as a physi-
cian in this state, ((erteensed-ereertifiedinanetherstate;))
in accordance with chapters 18.71 and 18.57 RCW. In addi-
tion, the person shall:

(a) Have completed three years of graduate training in a
psychiatry program approved by the American Medical
Association or the American Osteopathic Association; and

(b) Be certified, or eligible to be certified, by the Ameri-
can Board of Psychiatry and Neurology.

(2) "Psychologist" means a person licensed as a ((dee-
tor-of psyehology)) doctoral level psychologist in this state,
((erlicensed-oreertified-inanotherstate;)) in accordance with
chapter 18.83 RCW((;

" o e oge "

- cFiod by thed Choald i
chaptert8A55-REW)).

"Relapse prevention plan (RPP)" details static and
dynamic risk factors particular to the resident and contains a
written plan of interventions for the purpose of reducing the
risk of sexual offending.

"Resident" means a person court-detained or ((eeurt-
eommitted)) civilly-committed pursuant to chapter 71.09
RCW.

"Resident trust account'" means the custodial bank
account, held by the state, which represents the resources of
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"Secretary' means the secretary of the department of
social and health services or the secretary's designee.

"Secure community transition facility (SCTEF)"
means a residential facility for persons civilly committed and
conditionally released to a less restrictive alternative under
chapter 71.09 RCW. A secure community transition facility
has supervision and security, and either provides or ensures
the provision of sex offender treatment services. Secure com-
munity transition facilities include, but are not limited to, the
facilities established in RCW 71.09.201 and any community-
based facilities established under chapter 71.09 RCW and
operated by the secretary or under contract with the secretary.

"SCTF_ community transition team (CTT-SCTEF)"
means a team made up of three key individuals who will be
closely involved with day to day decision making related to
the transition activities of a resident residing in an SCTF
operated by the department of social and health services.
These three individuals include the DOC community correc-
tions officer, the sex offender treatment provider employed
by the department or who has been contracted by SCC, and

the SCTF manager, the clinical director or designee may sub-

stitute for the SCTF manager. The CTT-SCTF must approve
all community activities of an SCTF resident. As the agency

responsible for funding SCTF activities, the department
through its SCTF manager may consider budgetary con-
straints when approving or supporting discretionary activities
such as community shopping or recreation, or personal activ-
ities such as visiting family and friends.

"Secure facility" means a residential facility for per-
sons court-detained or ((eeurt-committed)) civilly-commit-
ted under the provisions of chapter 71.09 RCW that includes
security measures sufficient to protect the community. Such
facilities include total confinement facilities, secure commu-
nity transition facilities, and any residence used as a court-
ordered placement in RCW 71.09.096.

'

'Senior clinical team' means a body of clinical profes-
sionals as described below which has been designated by the

superintendent to meet regularly to:

* Make decisions about the implementation of the sex
offender treatment program.

* Review for the purposes of approval or denial, treat-
ment team recommendations for phase promotions or demo-
tions.

¢ Make clinical recommendations about residents in
community less restrictive alternative (LRA) settings.

* Provide general consultation regarding resident treat-

ment and behavioral management issues.
¢ Conduct outreach to program areas of SCC including

staffing and consultation of residents in sex offender treat-
ment.

the individual resident which is held for the individual resi-
dent's use.
"Responsivity" refers to the delivery of treatment in a

manner that is consistent with the abilities and learning style

of the offender. Responsivity can be conceptualized within
the following categories: Physical limitations and sensory

« As requested, provide guidance and advice to the clini-
cal director, the superintendent and the treatment teams.

Members of the senior clinical team are expected to take
into account all available relevant information, including

contextual and situational factors, to make optimal, clinically
supportable decisions.

impairments, cognitive and learning impairments, mental
health symptoms and behavioral disorders, cultural and sub-

The senior clinical team shall consist of a team of profes-
sionally qualified persons employed by the department which

cultural differences to the extent that these differences may

are designated by the superintendent. The team may include

interfere with treatment participation.

[3]

a SCC contracted community based psychologist with
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advanced forensic assessment and treatment expertise, and/or
a contracted community-based psychiatrist with advanced
expertise in forensic assessment and treatment.

The senior clinical team shall not include the following
persons (unless needed at the request of the clinical director
for consultation on a specific issue(s):

* The resident's attorney:

 The prosecuting agency:

* Any representative from DOC;

* Potential sex offender treatment providers (SOTPS) or

community providers of any type who may treat the resident;
or

* Any other party who may serve to financially gain from
the resident's release.

"Sexual predator program" means a department-
administered and operated program including the special
commitment center (SCC) established for:

(1) A court-detained person's custody and evaluation; or

(2) Control, care, and treatment of a ((ceurt-committed))
civilly-committed person defined as a sexually violent preda-
tor under chapter 71.09 RCW.

"Sexually violent offense' means an act defined under
chapter 9A.28 RCW, RCW 9.94A.030 and 71.09.020.

"Sexually violent predator' means any person who has
been convicted of or charged with a crime of sexual violence
and who suffers from a mental abnormality or personality
disorder which makes the person likely to engage in preda-
tory acts of sexual violence if not confined in a secure facil-
ity.

"Superintendent”" means the person ((delegated))
appointed by the secretary of the department to be responsi-
ble for the general operation, program, and facilities of the
SCC.

"Total confinement facility" means a facility that pro-
vides supervision and sex offender treatment services in a
total confinement setting. Total confinement facilities
include the special commitment center and any similar facil-
ity designated as a secure facility by the secretary.

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-030 Sexual predator program ((isi-
tial)) supplemental evaluation. (1) When a court orders a
person transferred to an appropriate facility for an evaluation
as to whether the person is a sexually violent predator, pursu-
ant to RCW 71.09.040(4), the department shall, ((prierte))
before the scheduled commitment hearing or trial, provide an
evaluation to the court((;-and)). The evaluation must make a
recommendation as to whether the person ((has-been-econ-
vieted-of-or-charged-with-a—erime-of sexualvielence-and))
suffers from a mental abnormality or personality disorder
((whieh)) that makes the person more likely than not to
engage in predatory acts of sexual violence if not confined in
a secure facility.

(2) The evaluation must be conducted in accordance with
the criteria set forth in WAC 388-880-033, and must be in the

Proposed
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form required by and filed in accordance with WAC 388-
880-034 and 388-880-036.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-031 Sexual predator program annual
evaluation. (1) Annually or as required by court order, the
department shall conduct an evaluation and examine the
mental condition of each person ((eeurt-committed)) civilly-
committed under chapter 71.09 RCW. The evaluation shall
be conducted by a professionally qualified person designated
by the secretary.

(2) Under RCW 71.09.070, the annual evaluation must
include consideration of whether:

(a) The person currently meets the definition of a sexu-
ally violent predator; and

(b) Conditional release to a less restrictive alternative is
in the best interest of the person and conditions can be
imposed that would adequately protect the community.

(3) For the purposes of the annual evaluation, when mak-
ing a recommendation for unconditional release or placement
in a less restrictive alternative, the evaluator shall only rec-
ommend unconditional release or release to a less restrictive
alternative when there is current evidence of one of the fol-
lowing and the evidence presents a change in condition since
the person's last commitment trial or less restrictive alterna-
tive (LRA) proceeding, except as provided in RCW 71.09.-

090 (2)(d):
(a) An identified physiological change to the person,

such as paralysis, stroke, or dementia has occurred that ren-
ders the committed person unable to commit a sexually vio-
lent act and this change is permanent; or

(b) A change in the person's mental condition brought
about through positive response to continuing participation in
sex offender treatment which indicates that the person meets
the standard for conditional release to a less restrictive alter-
native or that the person would be safe to be at large if uncon-
ditionally released from commitment; and

(c) For purposes of the evaluation and in order to be in
compliance with RCW 71.09.090(4), a change in a single
demographic factor, without more, will not be a sufficient
basis for an evaluator to opine that the person no longer meets
criteria for civil commitment under chapter 71.09 RCW. A
single demographic factor includes, but is not limited to, a
change in the chronological age, marital status, or gender of
the committed person.

d) Nothing in this section about annual evaluations is
intended to interfere with a court's ability under RCW
71.09.090(2) to consider if a less restrictive alternative would
be in the best interests of the person without considering
whether the person's condition has changed providing the
court has not previously considered the issue of release to a
less restrictive alternative.

(4) The report of the department shall be in the form of a
declaration or certification in compliance with the require-
ments of RCW 9A.72.085 and shall be prepared by a profes-
sionally qualified person as defined herein.
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() (5) The department shall file this periodic report
with the court that ((detained-er)) civilly-committed the per-
son under chapter 71.09 RCW.

((5))) (6) A copy of this report shall be served on the
prosecuting agency involved in the initial hearing or commit-
ment and upon the detained or committed person and his or
her counsel.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-033 Evaluator—Qualifications. Pro-
fessionally qualified persons employed by the department or
under contract to provide evaluative services must:

(1) Have demonstrated expertise in conducting evalua-
tions of sex offenders, including diagnosis and assessment of
re-offense risk((5))

(2) Have demonstrated expertise in providing expert tes-
timony related to sex offenders ((ef)) or other forensic top-
ics((5)); and

(3) Provide documentation of such qualification to the
department.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-034 Evaluator—((Pretrial)) Supple-
mental evaluation responsibilities. The evaluation done in
accordance with WAC 388-880-030(1) in preparation for a
trial or hearing must be based on the following:

(1) Examination of the resident, including a forensic
interview and a medical examination, if necessary;

(2) Review of the following types of records, tests or
reports relating to the person that the evaluator deems neces-
sary, including but not limited to:

(a) All available criminal records, to include arrests and
convictions, and records of institutional custody, including
city, county, state and federal jails or institutions, with any
records and notes of statements made by the person regarding
criminal offenses, whether or not the person was charged
with or convicted of the offense;

(b) All necessary and relevant court documents;

(¢) Sex offender treatment records and, when permitted
by law, substance abuse treatment program records, includ-
ing group notes, autobiographical notes, progress notes, psy-
cho-social reports and other material relating to the person's
participation in treatment;

(d) Psychological and psychiatric testing, diagnosis and
treatment, and other clinical examinations, including records
of custody in a mental health treatment hospital or other facil-
1ty;

(e) Medical and physiological testing, including plethys-
mography and polygraphy;

(f) Any end of sentence review report, with information
for all prior commitments upon which the report or reports
were made;

(g) All other relevant and necessary records, evaluations,
reports and other documents from state or local agencies;

(h) Pertinent contacts with collateral informants;

(i) Other relevant and appropriate tests that are industry
standard practices;

[51]
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(j) All evaluations, treatment plans, examinations, foren-
sic measures, charts, files, reports and other information
made for or prepared by the SCC which relate to the resi-
dent's care, control, observation, and treatment.

(3) The evaluator may request, but not compel, the resi-
dent to participate in psychological and physiological testing
at the evaluator's discretion in order to reach a forensic opin-
ion.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-035 Refusal to participate in a supple-
mental pretrial evaluation. If the person refuses to partici-
pate in examinations, forensic interviews, psychological test-
ing or any other interviews necessary to conduct the ((initial))
supplemental evaluation under WAC 388-880-030(1), the
evaluator must notify the SCC forensic services manager.
The SCC will notify the prosecuting agency for potential
court enforcement.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-036 ((Pretrial)) Supplemental evalua-
tion—Reporting. (1) The evaluation must be in the form of
a declaration or certification in compliance with the require-
ments of RCW 9A.72.085 and must be prepared by a profes-
sionally qualified person.

(2) The report of the evaluation must include:

(a) A description of the nature of the examination;

(b) A diagnosis of the mental condition of the person;

(c¢) A determination of whether the person suffers from a
mental abnormality or personality disorder;

(d) An opinion as to whether the person meets the defini-
tion of a sexually violent predator to a reasonable degree of
psychological or medical certainty.

(3) The department shall file the evaluation with the
court that detained or committed the person under chapter
71.09 RCW.

(4) A copy of the evaluation must be served on the pros-
ecuting agency involved in the initial hearing or commitment,
the court of record and upon the court-detained or ((eeurt-
eommitted)) civilly-committed person and his or her counsel.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-040 ((Individual)) Individualized
treatment. (1) When the court detains a person or commits a
person to the SCC, SCC staff persons designated by the clin-
ical director shall develop an individual treatment plan (ITP)

for the person. The resident shall have an opportunity to par-

ticipate in the treatment planning process.
(2) The ITP shall be based upon, but not limited to, the

following information as may be available:

(a) The person's offense history;

(b) A psycho-social history;

(c) The person's most recent evaluation; and

(d) A statement of high risk factors for potential reof-
fense, as may be ascertained over time.

Proposed
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(3) The ITP shall include, but not be limited to:
(a) A description of the person's specific treatment needs

(1) Sex offender specific treatment;

(i1) Substance abuse treatment, as applicable;

(iii) Supports to promote psychiatric stability, as applica-
ble;

(iv) Supports for medical conditions and disability, as
applicable;

(v) Social, family, and life skills.

(b) An outline of intermediate and long-range treatment
goals, with cognitive and behavioral ((measures)) interven-
tions for achieving the goals;

('c) ((Fhetreatmentstrategiesforachieving the treatment

€))) A description of SCC staff persons' responsibilities;
and

((€e))) (d) A general plan and criteria, keyed to the resi-
dent's achievement of long-range treatment goals, for recom-
mending to the court whether the person should be released to
a less restrictive alternative.

(4) SCC staff persons shall review the person's ITP every
six months.

(a) A new treatment plan will be issued every twelve
months or more often as needed.

(b) Existing treatment plans will be reviewed at least
once every six months by the treatment team, this review
shall be documented in a progress note.

(c) The review or reissue of a resident's treatment plan
may occur at anytime based on the resident's behavior or
treatment status.

(5) A court-detained person's plan may include access to
program services and opportunities available to persons who
are ((eourt-committed)) civilly-committed, with the excep-
tion that the court-detained person may be restricted in
employment and other activities, depending on program
resources and incentives reserved for persons who are
((eeurt-eommitted)) civilly-committed and/or actively
involved in treatment.

(6) Nothing in this chapter shall exclude a court-detained
person from engaging in the sex offender treatment program
and, should the person elect to engage in treatment ((prier
te)) before the person's commitment trial:

(a) The person shall be accorded privileges and access to
program services in a like manner as are accorded to a
((eourt-committed)) civilly-committed person in treatment;
and

(b) Shall not, solely by reason of the person's voluntary
participation in treatment, be judged nor assumed by staff,
administrators or professional persons of the SCC or of the
department to meet the definition of a sexually violent preda-
tor under chapter 71.09 RCW.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-042 Resident records—Purposes. (1)
The SCC shall maintain two types of records for each person
court-detained for evaluation or ((eourt-committed)) civilly-
committed for treatment as a sexually violent predator. Such
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records shall be known as the clinical record and the medical
record. Such records shall include:

(a) ((AH)) Clinical records-a record of mental health
related treatment and behavior related matters such as:

(i) Evaluations, records, reports, and other documents
obtained from other agencies relating to the person prior to
the person's detention and/or commitment to the SCC((3)).

((@>AH)) (i1) Evaluations, clinical examinations, foren-
sic measures, treatment plans charts, files, reports, responsive
documents, grievances and other information made for or
prepared by SCC personnel, contracted professionals, or oth-
ers which relate to the person's care, control, and treatment
during the person's detention or commitment to, the SCC.

(iii) Observation reports, memoranda to the resident,
progress notes, behavior management reports, violation
reports and other correspondence received at SCC or while
on a secure community transition facility (SCTF) or other
less restrictive alternative (LRA) placement.

(iv) Transitory and nontransitory documents will be
retained pursuant to the DSHS approved retention schedule.

(&) (b) Medical records-a record of medical care
received by a resident before placement at SCC and while
placed at SCC.

(1) All medical evaluations, records, reports, and other
documents obtained from other agencies relating to the per-
son's health status.

(i) All medical evaluations, records, reports, and other
documents created by SCC contracted and state personnel
while the resident is placed at SCC.

(iii) Records made by contracted professional persons
providing treatment or residential services may be main-
tained in their professional files, subject to contractual
arrangement for SCC ((er)) and department access to those
records.

(iv) The SCC health clinic at the total confinement center

on McNeil Island serves as the primary care provider and
referring entity for all community based health care and treat-
ment and as such is authorized to receive copies of all medi-

cal records pertaining to resident health care paid for by the
department.

AMENDATORY SECTION (Amending WSR 02-02-054,
filed 12/27/01, effective 1/27/02)

WAC 388-880-043 Resident ((elinieal)) records—
Location and custody. (1) ((Reeords-pertainingto-residents
 the SCC chall bel e i " ]

o ors o antheizod gt .

) Bugined od-of , d he SCC
seeure-factity-or ERAfaeility)) Based on the resident's phys-
ical location of residence, his or her records shall be securely
maintained in one of the following four types of locations:

(a) In a designated records storage area within the SCC
total confinement facility (TCF);

(b) In a secure filing system at an SCC-operated secure

community transition facility (SCTF);

(c) In a secure filing system at a contracted facility such

as a group home or nursing home; or
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(d) In a secure filing system of the office of a licensed,

contracted provider such as a community based sex offender
treatment provider or psychiatrist.

(2) The person's current medical and clinical treatment
records shall be maintained in the facility wherein the resi-
dent is housed and made directly available to medical and
emergency providers and authorized staff persons.

((fb)Thepersen's-medieal-and-psychiatrie reeords—shall
be-maintained-in-the-faetlitywhereinthe residentishoused
| disect] 1abl Lealond

)

(3) The designated records storage area within the SCC
TCEF serves as a centralized repository for resident records
regardless of the resident's status or location.

(4) During the period of a person's residence in a ((less

restrietive-alternativefaeility)) SCTF operated by the depart-
ment((-the-persen's-treatmentreeords—shall-be-maintained-in
a-safelocation-aceessible-only-byautherized-staff)):

(a) A copy of all resident records created at the SCTF

will be forwarded to the SCC TCF records center, the original
record will remain at the SCTF.

(b) The person's original records pertaining to their treat-

ment, behavior and care while they resided at the SCC TCF
will remain in the designated records storage area within the
SCC TCF and will not be transferred to the SCTE.

(5) Regardless of location, only assigned treatment pro-
viders and authorized staff persons shall have access to resi-
dent records.

((4))) (6) During a period of a ((resident'stessrestrictive
alternative)) person's less restrictive alternative (LRA) place-
ment in a private home or in a facility operated by a contract-
ing agency:

(a) Original behavioral and treatment records and evalu-
ations shall be maintained by the contracted professional
((persen)) providing treatment and copies thereof shall be
((made-available)) sent to the SCC or the department by con-
tract requirement; and

(b) Copies of documents held by the SCC may be made
available as necessary to the contracting agency, the con-
tracted treatment provider, and the assigned community cor-
rections officer.

AMENDATORY SECTION (Amending WSR 03-23-022,

filed 11/10/03, effective 12/11/03)
WAC 388 880 044 Resndent records—Access (1)
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repoerts;-or-to-redacted-coptes-thereef,related-to-the persen's
] ] ]. . i. . . F 1 .i . g ]
son's-access—to-the-person'srecords-and-reports)) Resident
records disclosure requirements and conditions.
(a) Per RCW 71.09.080, SCC must keep resident records

detailing all medical, expert, and professional care and treat-
ment received by an SCC resident, and must keep copies of

all reports of periodic examinations made pursuant to the res-
ident's detainment and/or civil commitment.

(b) Per RCW 71.09.080(2), access to resident medical
and clinical records by persons other than department

employees or parties representing the department is limited to
the following:

(i) Upon request only to:

(A) The resident;

(B) The resident's attorney;

(C) The resident's legal guardian, guardian ad litem or
other personal representative properly authorized, in writing,
by the resident;

(D) The prosecuting attorney/attorney general;

(E) The court;

(F) A protection and advocacy agency when authorized
by law: or

(G) An expert or professional person who, upon proper
showing, demonstrates a need for access to such records.

(i1) Upon documented request by a resident, the SCC
shall provide the resident supervised access to all clinical and
medical records and reports, or to redacted copies thereof,
related to the resident's commitment, control, care and treat-
ment. SCC may reasonably limit conditions, frequency and
duration of the resident's access to his or her records and
reports.

(A) The resident must review the aforementioned docu-
ments in person, at the facility where he or she resides.

(B) The resident may purchase copies of these docu-
ments through the SCC public records disclosure process
described in WAC 388-880-150.

(ii1) All other parties requesting resident records must
have the signed authorization of the resident or be the resi-
dent's personal representative, or obtain a court order. For
these records, SCC will charge copying fees per WAC 388-
880-150 and 388-880-151.

(2) Inventories of resident personal property.

(a) SCC is required by RCW 71.09.080(3) to make avail-
able for inspection, by a "responsible relative" of the resident,
a copy of the resident's personal property inventory which
has been signed by the staff members who conducted the
inventory: unless the resident has specifically imposed a lim-
itation on the release of this information in advance of the
request.

(b) SCC will not disclose the contents of the inventory to
other persons without authorization of the resident or order of
the court.

(c) A copy of the resident's current inventory shall be
provided to him or her at no cost whenever a new inventory
has been completed.

(3) A policy on access to resident records shall be main-
tained and published to residents of the SCC.

Proposed
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AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-045 Resident records—Retention. (1)
The SCC shall create schedules and requirements, consistent
with department policy, for the retention, storage, and dis-
posal of records, documents, evaluations, reports, and other
material related to SCC residents, ((te-irekade)) under the fol-
lowing conditions:

(a) While a person is currently court-detained or ((eett
committed)) civilly-committed to the SCC;

(b) Following a court ruling that a person does not meet
the definition of a sexually violent predator within chapter
71.09 RCW and upon the person's release from the custody of
the department;

(c) Following a resident's unconditional discharge from
commitment;

(d) Following a resident's death.

(2) All original records specified herein and held by the
SCC shall be retained in the SCC total confinement facility
for a period of five years, ((and-intherecerds-eenterof-the
Seeretary-of State)) after which the records will be transferred
to a designated location for a period consistent with depart-
ment administrative policy, after a resident's:

(a) Release following a court ruling that the person does
not meet the definition of a sexually violent predator within
chapter 71.09 RCW;

(b) Unconditional discharge from commitment; or

(c) Death.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-050 Rights of a person court-detained
or ((eourt-eommitted)) civillyv-committed to the special
commitment center. (1) During a person's period of deten-
tion or commitment, the department shall:

(a) Apprise the person of the person's right to an attorney
and to retain ((&)) one professionally qualified person to per-
form an evaluation on the person's behalf;

(b) Provide access to the person and the person's records
in accordance with RCW 71.09.080 and WAC 388-880-044.

(2) A person the court detains for evaluation or commits
to the SCC shall:

(a) Receive adequate care and individualized treatment;

(b) Be permitted to wear the person's own clothing
except as may be required to wear state issued clothing dur-
ing an escorted leave from the secure facility, or when the

wearing of state issued clothing is required within the facility
for health or safety of self or others, or when the wearing of a

particular type of clothing or a particular colored clothing or
accoutrement is prohibited for the general safety and security
within the facility where the person is housed; and to keep
and use the person's own possessions, except when depriva-
tion of possessions is necessary for the person's protection
((and)), health or safety, the protection ((and)), health or
safety of others, or to limit the quantity of the person's per-
sonal possessions to within facility limitation, or for the pro-
tection of property within the SCC or SCTF;

(c) Be permitted to accumulate and spend a reasonable
amount of money in the person's SCC resident trust account;
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(d) Have access to reasonable personal storage space
within SCC limitations, which shall be outlined in an internal
policy that is accessible to the person;

(e) Be permitted to have approved visitors within reason-
able limitations;

(f) Have reasonable access to a telephone to make and
receive confidential calls within SCC limitations; and

(g) Have reasonable access to letter writing material and
to:

(i) Receive and send correspondence through the mail
within SCC limitations and according to established safe-
guards against the receipt of contraband material ((te-nehade;
; ; , . . .

and-fanning-writtenmaterial)); and

(i1) Send written communication regarding the fact of the
person's detention or commitment.

(3) A person the court commits to the SCC shall have the
following procedural rights to:

(a) Have reasonable access to an attorney and be
informed of the name and address of the person's designated
attorney;

(b) Petition the court for release from the SCC; and

(c) Receive annual written notice of the person's right to
petition the committing court for release. The department's
written notice and waiver shall:

(1) Include the option to voluntarily waive the right to
petition the committing court for release; and

(i1) Annually be forwarded to the committing court by
the department.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-055 ((Reecommendationforrelease-te
alessrestrietive-alternative-dRA))) How SCC processes

recommendations related to releases, discharges and

revocatlons ((Hlthe—eeﬂﬁ—er—ﬁﬂw—éeteﬂﬂmes—tha{—the—pefseﬂ

etive o ot " s desi

shall-authorize-the personto-petition-the-eourt-in-acecordanee
with- REW-71-09-090)) The purpose of WAC 388-880-056
through 388-880-059 is:

(1) To explain how SCC internally considers residents
for a release to an LRA;

(2) To explain how SCC internally considers a resident's
revocation of LRA status;

(3) To explain how SCC internally considers a recom-
mendation for a resident's unconditional discharge;

(4) To explain how SCC communicates and coordinates
resident discharge and conditional release related matters.

NEW SECTION

WAC 388-880-056 How SCC considers a resident for
release to an LRA. When the department, based on a foren-
sic evaluation or progress in sex offender treatment, consid-
ers a SCC resident for a less restrictive alternative placement
under RCW 71.09.090(1), or considers a resident currently
residing in a secure community transition facility (SCTF) on
a conditional release for further transition into a nonSCTF
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less restrictive alternative, the clinical director shall schedule
the senior clinical team to review the matter and formulate a
clinical recommendation to the superintendent.

The meeting will provide an adequate staffing of the
case, to include the resident's:

(1) Participation and progress in sex offender treatment.

(2) Behavior.

(3) Latest annual forensic evaluation.

(4) Relapse prevention plan.

(5) Any other relevant information such as: medication
compliance, manifestation and management of dynamic risk
factors, evidence or absence of paraphilia and personality dis-
order, responsivity, psychological testing, polygraph results,
PPG assessments results, etc.

(6) When the resident is being considered for a LRA
placement in a nonstate sponsored setting such as a private
home or apartment option, the team shall also consider the
resident's finances such as savings, benefits, eligibility for
social services, housing options, employment or employabil-
ity, absence or availability of community supports, family
supports, etc.

NEW SECTION

WAC 388-880-057 How SCC considers a resident's
revocation of LRA status. (1) When a resident on a condi-
tional release in any less restrictive alternative setting is
alleged to have committed a violation of his or her court-
ordered conditions and is pending a hearing on revocation or
modification, the superintendent may direct a senior clinical
team to review the matter and make a clinical recommenda-
tion.

(a) In developing its clinical recommendation, the senior
clinical team will review:

(1) The resident's transition activity;

(i) The factors surrounding the situations/behavior(s)
causing the revocation review;

(iii) The ability of SCC and DOC to adequately assure
for the public's safety and the resident's compliance with less
restrictive alternative conditions if the resident remains in the
community or is allowed community access;

(iv) The ability of SCC and department of corrections
(DOC) to adequately manage the resident in the community
given existing resources; and

(v) Any other relevant information (e.g., medication
compliance, manifestation and management of dynamic risk
factors, evidence or absence of paraphilia and personality dis-
order, responsivity, psychological testing, polygraph results,
PPG assessment results, etc.).

(b) The senior clinical team will provide the superinten-
dent with a clinical recommendation regarding the revocation
and any modification to the conditions if so recommended.

(2) The superintendent or designee will notify the prose-
cuting attorney, the resident's community corrections officer
(CCO), sex offender treatment provider (SOTP) and local
law enforcement of SCC's position pertaining to the revoca-
tion or continuation of the resident's less restrictive alterna-
tive status.
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(3) When a resident is residing in the SCC total confine-
ment facility while he or she is pending a revocation decision
on their LRA status:

(a) An SCC associate superintendent will be responsible
to determine the resident's living unit placement, behavior
level assignment, persons who may be on the resident's per-
sonal visiting list, recreation activities and privileges, and
personal property privileges.

(b) The resident's community transition team, in consul-
tation with the SCC clinical department, shall determine the
resident's treatment activities.

NEW SECTION

WAC 388-880-058 How SCC considers a recommen-
dation for a resident's unconditional discharge. (1) When
the department, based on forensic evaluation that opines that
a resident no longer meets the definition of a sexually violent
predator, or based on progress in sex offender treatment and
a successful transition process into the community, considers
a resident for unconditional discharge, the clinical director
shall convene a meeting of the senior clinical team within
thirty days and provide a clinical recommendation to the
superintendent.

(a) In formulating the clinical recommendation, the
senior clinical team shall review any and all relevant infor-
mation about this person, such as: behavior, medication
compliance, manifestation and management of dynamic risk
factors, evidence or absence of paraphilia and personality dis-
order, responsivity, psychological testing, polygraph results,
PPG assessment results, etc.

(b) The senior clinical team will provide the superinten-
dent with a written statement identifying the clinical concerns
of the team, if any.

(2) The superintendent or designee, after review of the
forensic opinion and the clinical recommendation, will make
a determination regarding the recommendation for the resi-
dent's unconditional discharge and will notify the relevant
parties of the SCC position on the resident's unconditional
discharge.

NEW SECTION

WAC 388-880-059 Communicating and coordinat-
ing resident discharge and conditional release related
matters. (1) Communication with the department.

(a) The SCC clinical director, or designee serves as the
principal party at SCC responsible to communicate discharge
and release matters internally within SCC.

(b) When a resident's request for advancement to com-
munity transition status is approved by the superintendent,
the superintendent shall inform the DSHS secretary.

(c) If the SCC superintendent endorses the resident's
request to petition the court for conditional release to either a
secure community transition facility or other type of less
restrictive alternative, the superintendent (as the secretary's
designee) shall formally authorize the resident, in writing, to
petition the court for a less restrictive alternative hearing in
accordance with RCW 71.09.090.

(d) Once the superintendent has made a decision to sup-
port a resident's request to petition the court, the superinten-
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dent shall notify the clinical director of that decision. At that
point the clinical director or designee shall serve as the prin-
cipal party at SCC to communicate discharge and release
matters to the resident, to external stakeholders, and to orga-
nize the necessary activities in support of that discharge or
conditional release.

(2) Responsibility to communicate court related
activities.

(a) The resident's attorney is responsible to coordinate
the court hearing.

(b) When the court orders a resident to be conditionally
released to a less restrictive alternative, the SCC clinical
director or designee shall:

(i) Manage the release process, including community
notification to the appropriate law enforcement agency at
least thirty days prior to the resident's release to the court-
approved LRA.

(i1) Keep internal SCC stakeholders apprised of the sta-
tus of the case.

(ii1) Coordinate the transition with the:

(A) DOC end of sentence review committee program
manager;

(B) Assigned DOC community corrections officer, if
applicable;

(C) Court-approved sex offender treatment provider, if
applicable;

(D) Appropriate SCTF manager, if applicable; and

(E) Other court-approved providers or persons for the
resident's court-approved living setting.

(iv) The coordination will address civil commitment
issues, community safety and the court-ordered conditions of
release.

(3) When the secretary objects to a pending release.

When the DSHS secretary objects to a pending release
under RCW 71.09.090, before the scheduled less restrictive
alternative court hearing or following the hearing such as in
the case of newly discovered information, that objection shall
be presented to the court in writing and shall be signed by the
secretary or designee.

(4) When a less restrictive alternative placement is
approved by the court.

When a resident of SCC is approved to transfer to a less
restrictive alternative placement or a resident of a secure
community transition facility is approved to transfer to an
alternative less restrictive alternative placement, that place-
ment will occur no sooner than thirty days following the day
the court approves that placement. This thirty day period will
allow SCC to fulfill its law enforcement notification obliga-
tions under RCW 9A.44.130 and the affected county sheriff
to fulfill their public notification obligations under RCW
4.24.550.

(5) When a resident is unconditionally released by the
court.

When a resident of the SCC total confinement facility or
a secure community transition facility is determined by the
court to no longer meet the criteria of a sexually violent pred-
ator under chapter 71.09 RCW, and the court orders that the
resident shall be unconditionally released, SCC shall release
the person within twenty-four hours of the court's decision.
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(6) When a resident or attorney proposes an alterna-
tive less restrictive alternative placement.

(a) When a resident or attorney proposes an alternative
less restrictive alternative placement other than what SCC
recommends or supports, the resident or the attorney shall
bear the responsibility to locate and identify that alternative.

(b) The department shall not reimburse attorneys or other
parties for assisting residents in finding an alternative less
restrictive alternative placement unless otherwise ordered by
the commitment court for good cause.

AMENDATORY SECTION (Amending WSR 03-23-022,
filed 11/10/03, effective 12/11/03)

WAC 388-880-060 Sexual predator program reim-
bursement. (1) The department shall obtain reimbursement
under RCW 43.20B.330, 43.20B.335, 43.20B.340, 43.20B.-
345, 43.20B.350, 43.20B.355, 43.20B.360, and 43.20B.370
for the cost of care of a person court-committed to a SPP to
the extent of the person's ability to pay.

(2) The department shall calculate ability to pay and
assess liability under ((ehapter275-16)) WAC 388-855-0045
in order to permit the department to initiate cost of care col-
lections.

(3) SCC shall fulfill its obligations under chapter 43.20
RCW by submitting relevant resident information on each
resident who has been civilly committed under chapter 71.09
RCW to the DSHS office of financial recovery to determine
the resident's ability to contribute to his or her cost of care.

(4) DSHS shall not reimburse attorneys for assisting res-

idents in administrative hearings related to cost of care recov-
ery actions by the department.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-070 Resident escorted leave—Pur-
pose. The purpose of WAC ((275-155-670)) 388-880-070
through ((275-+55-+40)) 388-880-140 is:

(1) To set forth the conditions under which residents will
be granted leaves of absence;

(2) To provide for safeguards to prevent escape, the
obtaining of contraband, and the commission of new crimes,
while on leaves of absence; and

(3) To outline the process for the reimbursement of the
state by the resident and the resident's family for the costs of
the leave of absence.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-080 Reasons why escorted leave is
allowed. An escorted leave of absence may be granted by the
superintendent, or designee, subject to the approval of the
secretary, to residents to:

(1) Go to the bedside of a member of the resident's
immediate family as defined in WAC ((2751455-610)) 388-
855-0015, who is seriously ill;
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(2) Attend the funeral of a member of the resident's
immediate family as defined in WAC ((275155-6490)) 388-
855-0015; and

(3) Receive necessary medical or dental care which is
not available in the institution.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-090 Conditions of a resident's

escorted leave. (1) An escorted leave shall be authorized
only for trips within the boundaries of the state of Washing-
ton.

(2) The duration of an escorted leave to the bedside of a
seriously ill member of the resident's immediate family or
attendance at a funeral shall not exceed forty-eight hours
unless otherwise approved by the superintendent, or desig-
nee.

(3) Other than when housed in a city or county jail or
state institution the resident shall be in the visual or auditory
contact of an approved escort at all times.

(4) The resident shall be housed in a city or county jail or
state institution at all times when not in transit or actually
engaged in the activity for which the escorted leave was
granted.

(5) Unless indigent, the resident and immediate family
member shall, in writing, make arrangements to reimburse
the state for the cost of the leave prior to the date of the leave.

(6) The superintendent, or designee, shall notify county
and city law enforcement agencies with jurisdiction in the
area of the resident's destination before allowing any escorted
leave of absence.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-100 Application requests and
approval for resident escorted leave. The superintendent,
or designee, shall establish a policy and procedures govern-
ing the method of handling the requests by individual resi-
dents. The superintendent, or designee, shall evaluate each
leave request and, in writing, approve or deny the request
within forty-eight hours of receiving the request based on:

(1) The nature and length of the escorted leave;

(2) The community risk associated with granting the
request based on the resident's history of security or escape
risk;

(3) The resident's overall history of stability, cooperative
or disruptive behavior, and violence or other acting out
behavior;

(4) The resident's degree of trustworthiness as demon-
strated by his/her performance in unit assignments, security
level, and general cooperativeness with facility staff;

(5) The resident's family's level of involvement and com-
mitment to the escorted leave planning process;

(6) The rehabilitative or treatment benefits which could
be gained by the resident; and
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(7) Any other information as may be deemed relevant.

The resident's, and family's, ability to reimburse the state
for the cost of the escorted leave shall not be a determining
factor in approving or denying a request.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 02-02-054,
filed 12/27/01, effective 1/27/02)

WAC 388-880-110 ((Eeseert-preeedures)) Procedures

for resident escorted leave. (1) Only persons approved by
the superintendent, or designee, will be authorized to serve as
escorts. All escorts from the total confinement facility must
be employees of either the department of social and health
services or the department of corrections and must have
attained permanent employee status. At least one of the
escorts must be experienced in the escort procedures.

(2) The superintendent, or designee, shall determine the
use and type of restraints necessary for each escorted leave on
an individual basis.

(3) Escorted leaves supervised by department of correc-
tions staff shall require the approval of the SCC superinten-
dent, or designee, and be done in accordance with applicable
department of corrections policy and procedures. The depart-
ment of corrections shall be reimbursed, according to rates
and procedures established between the department of social
and health services and the department of corrections. Cor-
rectional officers may wear civilian clothing when escorting
a resident for a bedside visit or a funeral.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-120 Expenses associated with escorted
leave. (1) Staff assigned escort duties shall be authorized per
diem reimbursement for meals, lodging, and transportation at
the rate established by the state travel policy.

(2) Staff assigned escort duties, in a travel status, shall
receive appropriate compensation at regular salary or over-
time for all hours spent in actual escort of the resident, but not
including hours spent sleeping or not engaged in direct super-
vision of the resident. The salary shall be paid at the appropri-
ate straight time and overtime rates as provided in the ((merit
system)) civil service rules.

(« . . . . ..

hal IEE ) EI ost Efl het sliﬁg th.EIHSiE.IEm wa EI ity-or €0 tI ﬂglj“?
275-155-1367))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-130 Escorted leave expenses—Paid by
resident. (1) The expenses of the escorted leave as enumer-
ated in WAC ((275-155-126)) 388-880-070 through 120 shall
be reimbursed by the resident or his/her immediate family
member unless the superintendent, or designee, has autho-
rized payment at state expense in accordance with WAC
((2#5-1+55-140)) 388-880-140.
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(2) Payments by the resident, or the resident's immediate
family member, shall be made to the facility's business office
and applied to the appropriate fund as defined by law, appli-
cable provisions of the Washington Administrative Code, or
department policy.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-140 Escorted leave expenses—Paid by
department. The expenses of the escorted leave shall be
absorbed by the state if:

(1) The resident and his/her immediate family are indi-
gent as defined in WAC ((275-155-6140)) 388-855-0045; or

(2) The expenses were incurred to secure necessary med-
ical or dental care.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 388-880-150 Requests for public disclosure. (1)
Public disclosure requests for SCC records.

SCC records may be requested under the public records
act providing that the request complies with requirements and
limitations of chapter 42.56 RCW and the fulfillment of that
request will not violate any of the disclosure exemptions and
limitations found in state or federal law.

(a) A public records disclosure request should include:

(1) Requester's name;

(i1) Requester's address;

(iii) A clear statement on the first page of the request
indicating that the request is asking for public records; and

(iv) Identification and specification of the records(s)
wanted.

(b) The address and fax number for requesting SCC
records under public disclosure is:

DSHS - Special Commitment Center
Attn: Public Disclosure Coordinator
PO Box 88450

Steilacoom, Washington 98388-0646

Or the request can be faxed to (253) 617-6318.

(2) Public viewing of SCC records.

Requesters may review requested SCC records instead
of, or before purchasing, by:

(a) Requesting a viewing appointment through SCC pub-
lic disclosure staff after receiving notice that the records are
assembled.

(b) Attending the scheduled viewing appointment at the
SCC administrative offices located at 1715 Lafayette Street
in Steilacoom, Washington.

(c) Viewing hours are between 9:00 a.m. and 4:00 p.m.,
Monday through Friday, except on legal holidays.

(d) The requester may purchase copies of public records
before or at the time of public viewing.

(¢) The requester may designate another person to
review the requested records at a viewing appointment as
arranged through SCC public disclosure staff.

Proposed

Washington State Register, Issue 10-08

(f) If the requester or such other person as he designates
does not appear to view an installment of records, the SCC no
longer needs to complete processing of the request and the
request is considered abandoned and complete.

(3) Cost for making public disclosure copies of SCC
records.

Under the public disclosure act, SCC charges a fee for
making copies associated with a public disclosure request.

(a) Paper copy cost. The cost charged by SCC for copies
of records under public records disclosure is fifteen cents per
single-sided page or thirty cents for double-sided pages in the
native format, plus the actual cost of the mailing container
and postage.

(b) Electronic copy cost. PDF or TIFF type copies of
SCC records may be provided when appropriate at the cost of
fifty dollars per hour or thirteen cents per page, in the native
format, plus cost of media, mailing container and postage.
When charged an hourly rate, it shall be prorated based on the
actual time used to scan the documents and transfer them to
electronic media. Due to privacy and security concerns when
exemptions apply to any part of the information provided,
copies of electronic records must normally be provided in
PDF or similar format.

(c) Other records. SCC charges fifty dollars per hour,
prorated based on the actual time used, to make copies of vid-
eotapes and compact disks such as CDR and DVD formatted
items, plus the cost of media, mailing container and postage.

(d) No party will be reimbursed for public record request
costs made under chapter 388-885 WAC.

NEW SECTION

WAC 388-880-151 Requests for resident medical
information. (1) Requests for SCC resident medical infor-
mation.

SCC medical records may be requested under chapter
70.02 RCW "health care records access and disclosure" by
authorized third parties and will be charged at the rate pro-
vided below.

Note - requests for copies of medical records submitted
by SCC residents on themselves, as covered under RCW
71.09.080, will be provided at the public disclosure rates pro-
vided in WAC 388-880-150.

(a) A health care records disclosure request from an
authorized third party shall include:

(1) Requester's name;

(i1) Requester's address;

(iii) A copy of the written and signed authorization from
the resident on a DSHS Form 17-063 (Authorization to Dis-
close Records);

(iv) A clear statement on the first page of the request
indicating that the requester is asking for a specific resident's
medical information; and

(v) Identification and specification of the medical
records(s) wanted.

(b) Requests for resident medical records under chapter
70.02 RCW shall be made to the following address or fax
number:

DSHS - Special Commitment Center
Attn: Public Disclosure Coordinator
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PO Box 88450
Steilacoom, Washington 98388-0646

Or the request can be faxed to (253) 617-6318.

(2) Cost for making copies of resident medical infor-
mation.

Under RCW 70.02.010(15) SCC charges a fee for mak-
ing copies associated with a medical information request.

(a) Cost - regardless of format:

(i) No more than one dollar and two cents per page for
the first thirty pages.

(il) No more than seventy-eight cents per page for all
additional pages.

(iii) A twenty-three dollar clerical fee may be charged
for searching and handling records.

(iv) Cost of mailing container and postage.

WSR 10-08-019
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 30, 2010, 8:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
04-031.

Title of Rule and Other Identifying Information: WAC
308-56A-090, 308-93-087, 308-93-088 and 308-93-089,
removing the requirement of having public disclosure
requests notorized [notarized].

Hearing Location(s): Department of Licensing, Confer-
ence Room 108, 1125 Washington Street S.E., Olympia, WA
98507, on May 11, 2010, at 10:00 a.m.

Date of Intended Adoption: May 11, 2010.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, Mailstop 48205, 1125 Washington Street S.E., 98507-
2957, e-mail DBROWN@DOL.WA.GOV, fax (360) 902-
0140, by May 10, 2010.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by May 10, 2010, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Removes the
requirement of have [having] public disclosure requests
notorized [notarized].

Reasons Supporting Proposal: Enhanced customer ser-
vice.

Statutory Authority for Adoption: RCW 46.01.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Department of licensing], govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Walt Fahrer, 8005 "A" River Drive S.E., Tumwater, WA,
(360) 359-4015; Implementation and Enforcement: Hannah
Fultz, 8005 "A" River Drive S.E., Tumwater, WA, (360) 359-
4013.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.
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A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is not one of the
named agencies that must comply with this statute.

March 30,2010
Walt Fahrer

Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-15-059,
filed 7/12/06, effective 8/12/06)

WAC 308-56A-090 Disclosure of individual vehicle
owner information. (1) What vehicle record owner infor-
mation is protected from disclosure? Vehicle information
protected from disclosure is the same as under chapters 42.56
and 46.12 RCW ((whieh-ineludes:

. (on:

E{l ) Secial S . bers:

Medieal-or disabilitving ion-and

)y TFelephonenumbers)), and 18 U.S.C. 2721.

(2) Who may receive disclosure of individual vehicle
owner names and addresses?

(a) Government agencies ((thatrequire-use-of name-and
address-infermationin-their nermal-eourse-of business));

(b) ((Anybusiness-entity)) Businesses that require((s-use
efname-and-address)) the information in their normal course
of conducting business ((in-aceordance-with-theserules));

(c) Vehicle manufacturers ((whe)) that require vehicle
ownership information for recall of their product;

(d) Individuals ((that)) who provide proof of personal
identification:

(1) For vehicles currently registered in their name; or

(i1) For vehicles for which they can provide a bill of sale
or acceptable documents indicating ((that)) they purchased
the vehicle.

(e) Please see subsection (3) of this section for additional
restrictions.

Business and government ((entities)) agencies request-
ing disclosure of individual vehicle owner names and
addresses must enter into a disclosure agreement with the
department.

(3) When both a mailing and residence address are
recorded on the vehicle record, which address will be dis-
closed? ((Where)) When both a mailing address and resi-
dence address are recorded on the vehicle record and are dif-
ferent, only the mailing address will be disclosed. Both
addresses will be disclosed in response to requests from
courts, law enforcement agencies, or government ((entities))
agencies with enforcement, investigative, or taxing authority
and only for use in the normal course of conducting ((their))
business.

(4) What documentation does the department require
to disclose vehicle owner name(s) and address(es)? The
department requires:

(a) A signed ((and-netarized)) vehicle/vessel record dis-
closure request ((appheatien)) form provided by the depart-
ment and completed by the ((applieant)) requestor indicating
the specific purpose for which the information will be used;
and

(b) A disclosure agreement with the department as
required by RCW 46.12.380.
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(c) Acceptable business ((entity)) verification; or

(d) A contract with the department.

(5) What is acceptable business verification? For pur-
poses of this section, acceptable business verification
includes:

(a) If the requester is a licensed Washington business, a
copy of its current master business license;

(b) If the requester is a business that is not required to be
licensed in this state, its federal employer identification num-
ber/federal tax number (or Uniform Business Identifier) on
official letterhead with a ((netarized)) signature of the owner
or an authorized representative;

(c) If an attorney, a copy of the current bar card; or

(d) If a private investigator, a copy of the current private
investigator's license.

(6) Does a business need to supply a new form and
copy of the business license each time vehicle information
is requested? Yes, each time a request is made for vehicle
information a new form and copy of the business license is
needed, unless ((&)) an unexpired contract exists between the
business and the department.

(7) ((H-abusiness-entity-has-entered-into-a-contraetor

th-thed S ‘

£8))) Are businesses allowed individual owner infor-
mation on vehicle records? Yes, if a business requires indi-
vidual owner information to conduct its ((regutar)) normal
business and qualifies under RCW 46.12.380 and 18 U.S.C.
((2F2+)) 2721 (commonly known as Driver Privacy Protec-
tion Act), it may receive individual vehicle owner informa-
tion.

(())) (8) Who may release the vehicle owner name
and address information?

(a) The public disclosure unit of the driver and vehicle
services division of the department of licensing; or

(b) Agents and subagents, but only when disclosing
information for purposes described in subsection (2)(d) of
this section.

((9))) (9) When may the department disclose the
individual name(s) and address(es) of vehicle owners?
Notwithstanding the provisions of chapters 42.56 and 46.12
RCW, and 18 U.S.C. 2721 the department may disclose
names and addresses of vehicle owners when:

(a) The requesting party is a business ((entity)) that
requests the information for use in their normal course of
business;

(b) The request is in writing, signed by the person
requesting disclosure, contains the full legal name and
address of the requesting party and/or their business, and
specifies the purpose for which the information will be used;
and

(¢) The requesting party enters into a disclosure agree-
ment with the department in which the ((party)) parties:
(())) Agree((s)) they will use the information only for the
purpose stated in the request for the information((;-ane
{E.f] he-purpose-of H;E. k“;g E;.i” ]tm;l.mgﬁ Et.SlH.ESS CORtac
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tion)).

((#2)) (10) Is the department required to notify the
vehicle owner when ownership information is disclosed?
When the department grants a request from an attorney or pri-
vate investigator for information under this section, the
department will provide notice to the vehicle owner that the
request has been granted. The notice will provide the name
and address of the requesting party. Additionally, if a con-
tract holder releases owner information to a private investiga-
tor or attorney, they must notify the vehicle owner that a
request has been granted, and include the name and address
of the requesting party and provide a copy to the department's
public disclosure unit.

((B3yHow—ong—will—the—department—retain—the
] 4 9 ] fordisel or 41
years:

&4))) (11) Who is responsible for assuring that the
information is used appropriately? Any person, business,
((entity)) agency or association that receives vehicle owner
information under this section is responsible for assuring,
under penalty of perjury under the laws of the state of Wash-
ington, that the information received is not used for a purpose
contrary to the agreement between the person, business,
((entity)) agency or association and the department.

AMENDATORY SECTION (Amending WSR 01-16-105,
filed 7/30/01, effective 8/30/01)

WAC 308-93-087 Disclosure of names and addresses
of individual vessel owners. (1) What vessel record infor-
mation is protected from disclosure?

Vessel information protected from disclosure is the same
as under chapters ((4237)) 42.56 and 46.12 RCW ((whieh

TFelephenenumbers)).

(2) Who may receive disclosure of individual vessel
owner names and addresses?

(a) Government agencies;

(b) Any business entity that uses the name and address
information in their normal course of business in accordance
with these rules;

(c) Vessel manufacturers ((whe)) that require vessel
ownership information for recall of their own products;

(d) A vessel owner for their own vessel; or

(e) Individuals who meet the criteria listed in subsection
(6) of this section.
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(3) What documentation does the department require
to disclose vessel owner names and addresses?

The department requires:

(a) A ((reeerd)) disclosure request form provided by the
department and completed by the applicant; and

(b) Acceptable business ((entity)) verification.

(4) What is acceptable business verification?

For purposes of this section acceptable business verifica-
tion includes:

(a) If a licensed Washington business, a copy of its cur-
rent unexpired master business license;

(b) If a business is not required to be licensed in this
state, its federal employer identification number/federal tax
number (or Uniform Business Identifier) on its official letter-
head with a ((netarized)) signature of the owner or an autho-
rized representative;

(c) If an attorney, a copy of the current bar card; or

(d) If a private investigator, a copy of the current private
investigator's license; or

(e) If an out-of-state business not licensed in Washing-
ton:

(i) If the business is required to be licensed, a copy of its
current business license issued by the governmental authority
with jurisdiction over the license; or

(i1) If the business is not required to be licensed, its fed-
eral employer identification number/federal tax number on its
official letterhead with a ((netarized)) signature of the owner
or an authorized representative.

(5) If a business ((entity)) has entered into an agree-
ment with the department, is a separate request for each
inquiry required?

No. If a business ((entity)) has entered into a written
agreement with the department, a separate request for each
inquiry is not required.

(6) When may an individual be provided vessel owner
name and address information?

(a) When the owner of record is requesting the informa-
tion; or

(b) When the requester presents a bill of sale or other evi-
dence of ownership and needs the ownership information ((ef
reeord)) to obtain a release of interest.

(7) Who may release the vessel owner name and
address information?

(a) The department of licensing; or

(b) Agents and subagents, only when disclosing informa-
tion for purposes described in subsection (6)(b) of this sec-
tion.

(8) When may the department disclose the names and
addresses of vessel owners?

Notwithstanding the provisions of chapter ((4237))
42.56 RCW, the department may disclose the names and
addresses of vessel owners when:

(a) The requesting party is a business ((entity)) that
requests the information for use in their normal course of
business;

(b) The request is in writing, signed by the person
requesting disclosure, contains the full legal name and
address of the requesting party ((an€#))or their business, and
specifies the purpose for which the information will be used;

WSR 10-08-019

(c) The requesting party enters into a disclosure agree-
ment with the department in which the ((party)) parties:

(1) Agree((s)) they will use the information only for the
purpose stated in the request for the information; and

(ii) (Wilhnetusesor facilitate-the-use-ofthe information
fE.f ]the purpose-of ﬁlﬁ.'kﬁ]}g E;i.}j ]uﬁs Elh. Ei;s d Eu.sm;sss EI ontact

t))) Individuals ((whe)) meet the criteria listed in sub-
section (6) of this section.

(9) (What-does—thetermunsolicited-business—eon-
taetmean?

" 1o M "

| . o . i 41 on.

19))) Is the department required to notify the vessel
owner when ownership information is disclosed?

When the department grants a request from an attorney
or private investigator, for information under this section, the
department will provide notice to the vessel owner that the
request has been granted. In addition, the notice will contain
the name and address of the requesting party.

(HH—Hew—leng—will—the—department—retain—the

fordisel ¢ 1 ik ‘on2

The-d " ] for-disel ;
three-years:

2))) Additionally, if contract holders release owner
information to a private investigator or attorney, they must
notify the vessel owner that a request has been granted and
include the name and address of the requesting party and send
a copy to the department public disclosure unit.

(10) Who is responsible for assuring that the informa-
tion is used appropriately?

Any person, business, ((entity)) agency or association
that receives vessel owner information under this section is
responsible for assuring under penalty of perjury under the
laws of the state of Washington that the information received
is not used for a purpose contrary to the agreement between
the person, business, ((entity)) agency or association and the
department.

AMENDATORY SECTION (Amending WSR 01-16-105,
filed 7/30/01, effective 8/30/01)

WAC 308-93-088 Disclosure violations, penalties. (1)
What are violations of chapters ((42-147)) 42.56 and 46.12
RCW, this chapter, or a disclosure agreement with the
department?

(a) The unauthorized disclosure of information from a
department vessel record;

(b) The use of a false representation to obtain informa-
tion from the department's vessel records;

(¢) The use of information obtained from the department
vessel records for a purpose other than what is stated in the
request for information or in the disclosure agreement exe-
cuted with the department; or

Proposed
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(d) The sale or other distribution of any vessel owner
name or address to another person not disclosed in the request
or disclosure agreement.

(2) What are the penalties associated with these viola-
tions?

The department may suspend or revoke for up to five
years the privilege of obtaining vessel record information.

((raddition:

i : h-violation.))

AMENDATORY SECTION (Amending WSR 06-15-059,
filed 7/12/06, effective 8/12/06)

WAC 308-93-089 Lists of registered and legal owners
of vessels—Furnished for certain purposes—Penalty for
unauthorized use. (1) What vessel record information is
protected?

Vessel information protected from disclosure is the same
as under chapters 42.56 and 46.12 RCW and Executive Order
00-03 for vehicles((dnehades:

)y Telephonenumbers-and

i to)).

(2) Who may receive a list ((diselesure)) of individual
vessel owner names and addresses?

In addition to any other authority that it may have, the
department of licensing may furnish lists of registered and
legal owners of vessels only for the purposes specified in this
section to:

(a) The ((manufactures)) manufacturers of vessels, or
their authorized agents, to be used to enable those ((manufae-
tares)) manufacturers to carry out the provisions of the Fed-
eral Boat Safety Act of 1971 (85 Stat. 213; 46 U.S.C. 1451 et
seq.) and the Code of Federal Regulations adopted by the
United States Coast Guard;

(b) Any governmental agency of the United States or
Canada, or political subdivisions, to be used by them or their
authorized commercial agents or contractors only in connec-
tion with the enforcement of the laws governing the operation
of a vessel or vessel safety programs administered by that
government agency. Only such parts of the list as are required
for completion of the work required of the agent or contractor
shall be provided to such agent or contractor;

(c) A person, organization or entity for the purposes of
compiling statistical data relating to vessel demographics in
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this state. The department may provide only a specific part of
the list that is required for completion of the work required of
the person, organization or entity;

(d) An authorized agent or contractor of the department
to be used only in connection with providing vessel excise
tax, licensing and registration information to vessel dealers;
or

(e) Any business regularly making loans to other persons
to finance the purchase of vessels, to be used to assist the per-
son requesting the list to determine ownership of a specific
vessel for the purpose of determining whether or not to pro-
vide such financing.

(3) What documentation is needed to receive lists of
vessel owner names and addresses?

Each entity must submit the following to the department:

(a) A record disclosure request form provided by the
department and completed by the applicant; and

(b) Verification of the applicant's identity as a business;
and

(c) A formal agreement between the requester and the
department.

(4) What is acceptable verification?

For purposes of this section acceptable business verifica-
tion includes:

(a) If a licensed Washington business, a copy of its cur-
rent unexpired master business license;

(b) If a business not required to be licensed in this state,
its federal identification number/federal tax number (or Uni-
form Business Identifier) on its official letterhead with a
((netarized)) signature of the owner or an authorized repre-
sentative;

(c) If an attorney, a copy of the current bar card,

(d) If a private investigator, a copy of the current private
investigator's license; or

(e) If an out-of-state business not licensed in Washing-
ton:

(1) If the business is required to be licensed, a copy of its
current business license issued by the governmental authority
with jurisdiction over the license; or

(i1) If the business is not required to be licensed, its fed-
eral employer identification number/federal tax number on its
official letterhead with a ((netarized)) signature of the owner
or an authorized representative.

(5) If a business ((entity)) or governmental agency has
entered into an agreement with the department, is a sepa-
rate request for each inquiry required?

No. If a business or governmental agency has entered
into an agreement with the department, a separate request for
each inquiry is not required if the information will be used as
originally stated.

(6) Who may release a list of vessel owner name and
address information?

The department of licensing, driver and vehicle services
division's public disclosure/records((feentraets)) section, is
authorized to release lists of names and addresses to qualified
applicants.
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(7) When may the department disclose lists of names
and addresses of vessel owners?

Notwithstanding the provisions of chapter 42.56 RCW,
the department may disclose the names and addresses of ves-
sel owners when:

(a) The requesting party is a business ((entity)) that
requests the information for use in their normal course of
business;

(b) The request is in writing, signed by the person
requesting disclosure, ((eentains)) containing the full legal
name and address of the requesting party and/or their busi-
ness, and specifies the purpose for which the information will
be used; and

(c) The requesting party enters into a disclosure agree-
ment with the department in which the party:

(1) Agrees they will use the information only for the pur-
pose stated in the request for the information; and

(i1) Will not use, or facilitate the use of, the information
for the purpose of making any unsolicited business contact
with a person named in the disclosed information.

(8) What does the term "unsolicited business con-
tact" mean?

The term "unsolicited business contact" means a contact
that is intended to result in or promote the sale of any goods
or services to a person named in the disclosure information or
to use the information for the purposes of facilitating a profit
expecting business activity. The term does not apply to situa-
tions where the requesting party and such person have been
involved in a business transaction prior to the date of the dis-
closure request and where the request is made in connection
with the transaction.

(9) Is the department required to notify the vessel
owner when ownership information is disclosed?

No, except when the information is granted to an attor-
ney or private investigator. The department will then provide
the owner of the vessel with notification; the notice will also
contain the name and address of the requesting party.

(10) ((Hewteng—will-the-departmentretainthe request
. .

] f ; . . ;.1 ; TTRTEET i
inte-)) Additionally, if contract holders release owner infor-
mation to a private investigator or attorney, they must notify
the vessel owner that a request has been granted, and include
the name and address of the requesting party. and send a copy
to the department's public disclosure unit.

(11) Who is responsible for assuring that the informa-
tion is used appropriately?

Any person, business, ((entity)) agency or association
that receives vessel owner information under this section
shall be responsible, under penalty of perjury under the laws
of the state of Washington, for assuring that the information
received is not used for a purpose contrary to the agreement
between the person, business, ((entity)) agency or association
and the department or state and federal laws and regulations.

WSR 10-08-024

WSR 10-08-024
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed March 30, 2010, 12:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
04-039.

Title of Rule and Other Identifying Information: WAC
392-127-085 and 392-127-090, Finance—Certificated
instructional staff ratio (46:1000) compliance—School dis-
trict reporting—Optional report—Staff changes and enroll-
ment changes.

Hearing Location(s): Old Capitol Building, 600 South
Washington Street, P.O. Box 47200, Olympia, WA 98504-
7200, on May 11, 2010, at 10:30 a.m.

Date of Intended Adoption: May 11, 2010.

Submit Written Comments to: Legal Services, OSPI,
P.O. Box 47200, Olympia, WA 98504-7200, fax (360) 753-
4201, by April 25, 2010.

Assistance for Persons with Disabilities: Contact Kristin
Collins, TTY (360) 664-3631 or (360) 725-6270.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rule revi-
sions will provide greater consistency in the optional report-
ing of staff changes and enrollment changes, for purposes of
calculating the state-required certificated instructional staff
ratio (46:1000) compliance.

Statutory Authority for Adoption: RCW 28A.150.290
(1).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Charlie Schreck, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Jennifer Priddy, Office of Superintendent of
Public Instruction, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

A cost-benefit analysis is not required under RCW
34.05.328. The superintendent of public instruction is not
subject to RCW 34.05.328 per subsection (5)(a)(i). Addition-
ally, this rule is not a significant legislative rule per subsec-
tion (5)(c)(iii).

March 29, 2010
Randy Dorn
State Superintendent

AMENDATORY SECTION (Amending WSR 00-02-064,
filed 1/3/00, effective 2/3/00)

WAC 392-127-085 School district reporting—
Optional report—Staff changes. At any time prior to ((Sep-

tember30-folowing the-end-oef a-schoolyear)) completion of

audit of data by the state auditor, school districts may report
to the superintendent of public instruction supplemental full-

Proposed
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time equivalent staff for the school year pursuant to WAC
392-127-065 and instructions provided by the superinten-
dent.

AMENDATORY SECTION (Amending Order 96-03, filed
2/13/96, effective 3/15/96)

WAC 392-127-090 School district reporting—
Optional report—Enrollment changes. A school district
may request that the superintendent of public instruction use
a different full-time equivalent enrollment to compute staff-
ing ratios than that reported for October. The school district
shall request the use of a different enrollment period prior to

)) completion of
audit of data by the state auditor. The school district may

select ((either-ene-of the-following)):

(1) Through the 2009-10 school year, the full-time
equivalent enrollment for any one month during the current
school year((:+-et)).

(2) ((Fhe-annual-averagefull-time-equivalentenreliment
for-the-eurrentsehooelyear:)) For the 2010-11 school year and
thereafter, the full-time equivalent enrollment for any one
month during the current school year when all basic educa-
tion instructional programs are operating.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
02-091.

Title of Rule and Other Identifying Information: Student
rights and responsibilities document.

Hearing Location(s): Grays Harbor College President's
Board Room, on May 25, 2010, at 2:00 p.m.

Date of Intended Adoption: July 1, 2010.

Submit Written Comments to: Arlene Torgerson, Vice-
President for Student Services, Grays Harbor College, 1620
Edward P. Smith Drive, Aberdeen, WA 98520, e-mail
atorgers@ghc.edu, fax (360) 538-4293, by May 30, 2010.

Assistance for Persons with Disabilities: Contact Arlene
Torgerson by May 15, 2010.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The changes will
be revised to be in compliance with changed academic regu-
lations and changes in student and societal changes. It will
provide clearer guidance to students concerning their rights
and responsibilities.

Reasons Supporting Proposal: The student code of con-
duct needs to be updated for enforcement purposes.

Statutory Authority for Adoption: RCW 28B.50.140.13
[28B.50.140(13)].

Statute Being Implemented:
[28B.50.140(13)].

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Arlene Torgerson, public.

RCW 28B.50.140.13
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Torgerson, Grays
Harbor College, student services, (360) 538-4066.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These are amendments
to existing student conduct rules that will have no economic
impact.

A cost-benefit analysis is not required under RCW
34.05.328. No [not] relevant to this WAC or these provi-
sions.

March 23, 2010
Arlene Torgerson
Vice-President for
Student Services

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-010 Definitions. As used in this docu-
ment the following words and phrases shall mean:

(1) "Board" shall mean the board of trustees of Commu-
nity College District No. 2, state of Washington.

(2) "College" shall mean Grays Harbor College or any
additional community college hereafter established within
Community College District No. 2, state of Washington.

(3) ((Eiequorshall-mean-the-definition-of liquoras-eon-
amended:
law-or-hereafteramended:

£5))) "College facilities" shall mean and include any or
all real property owned, rented, leased, controlled or operated
by the college and shall include all buildings and appurte-
nances affixed thereon or attached thereto. College facilities
extend to affiliated web sites, distance learning classroom
environments and agencies or institutions that have educa-
tional agreements with Grays Harbor College.

((66))) (4) "President" shall mean the chief executive
officer of the college appointed by the board of trustees.

(D)) (5) "Vice-president" shall mean the vice-president
for student services or in his/her absence, the vice-president
for instruction.

((68))) (6) "Faculty" shall mean any person employed on
a full or part-time basis as a teacher, instructor, counselor,
coach or librarian for the college or an affiliated institution.
Includes faculty of other colleges (whether or not employed
by GHC) that provide instruction to GHC students through
distance education.

((Y)) (7) "Student" shall mean and include any person
who is enrolled in courses through the college or is in the pro-
cess of applying for admission to the college.

((9))) (8) "Employee" shall mean any classified, fac-
ulty, administrator, exempt, student worker or volunteer per-
son of the college or an affiliated institution.

(D)) (9) "College community" shall mean all employ-
ees and students of the college.

((E#2)) (10) "College official" shall mean any person

employed by the college performing assigned duties.
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(11) "Disciplinary action" shall mean any of the sanc-
tions listed in WAC 132B-120-130.

((3Y)) (12) "Sexual harassment" shall mean unwel-
come verbal or physical conduct of a sexual nature, unwel-
come or unsolicited sexual advances or requests for sexual
favors when:

(a) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual's academic
standing or employment;

(b) Submission to or rejection of such conduct by an
individual is used as the basis for employment or academic
decisions affecting such individual; or

(c) Such conduct has the purpose or effect of unreason-
ably interfering with an individual's work or academic perfor-
mance or creating an intimidating, hostile, or offensive work-
ing or educational environment.

Examples of behaviors that may constitute harassment
include but are but are not limited to: Repeated, offensive
and unwelcome insults and/or jokes; pressure for dates or
sex, if unwelcome or repeated; repeated, unwelcome com-
ments about an individual's body or clothing; persistent,
unwelcome flirtation, advances and/or propositions of a sex-
ual nature; deliberate and unwelcome touching, such as pat-
ting, hugging, pinching or repeated brushing against a per-
son's body.

((4)) (13) "Hazing" shall mean any method of initia-
tion into a student organization or association or any pastime
or amusement engaged in with respect to such an organiza-
tion that causes, or is likely to cause, bodily danger or physi-
cal harm, or serious mental or emotional harm, to any student
or other person attending any institution of higher education
or postsecondary institution. Hazing does not include cus-
tomary athletic events or other similar contests or competi-
tions.

((5))) (14) "Trespass" shall be defined in accordance
with chapter 9A.52 RCW.

((#6)) (15) "Assembly" shall mean any activity
engaged in by two or more persons the object of which is to
gain publicity, advocate a view, petition for a cause, or dis-
seminate information to any person, persons or group of per-
sons.

(D)) (16) "RCW" shall mean the Revised Code of
Washington.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-030 Jurisdiction. All rules herein
adopted concerning student conduct and discipline shall
apply to every student whenever said student is engaged in or
present at any college-related activity whether occurring on
or off of college facilities. The college may carry out disci-
plinary proceedings prior to, simultaneous with, or following
civil or criminal proceedings in a court. The college cooper-
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the right to take action if a student's behavior is determined to
threaten the health, safety, and/or property of the college and
the college community. The college has the sole discretion to
determine what conduct occurring off campus adversely
impacts the college and/or the pursuit of its objectives.

NEW SECTION

WAC 132B-120-035 Interpretations. The vice-presi-
dent for student services and the student conduct committee
shall have the authority to interpret and apply the standards of
conduct for students.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-040 Prohibited conduct. Disciplinary
action may be taken for a violation of any provision of this
student code or for a violation of other college rules and reg-
ulations which may from time to time be properly enacted or
for specific prohibited conduct including but not limited to
the following:

(1) Smoking and use of tobacco products anywhere other
than designated smoking areas.

(2) Using, possessing, consuming, or being under the
influence of, or distributing any liquor as defined in RCW
66.04.010, as now or hereafter amended, when present at or
engaged in any college sponsored activity with the exception
of sanctioned events approved by the president or designee
and in compliance with state law.

(3) Using, possessing, distributing or being under the
influence of any narcotic drug or controlled substance as
defined in RCW 69.50.101, as now or hereafter amended, in
a college facility or while participating in a college-related
program.

(4) Engaging in lewd, indecent, or obscene behavior.

(5) Sexual misconduct of any kind including rape, inde-
cent liberties, assault of a sexual nature, voyeurism or
unwanted sexual contact;

(6) Where the student presents an imminent danger or
causes unreasonable risk of harm to college property or to

himself/herself or to others ((students-or-personsin-ecollege

faetlities-on-or-offeampus;)) or to the education process of
the college.

((¢6))) (7) Interference by force or violence with, or
intimidation by threat of force or violence, of another student,
employee or visitor who is in the peaceful discharge or con-
duct of his/her duties or studies (RCW 28B.10.570 through
28B.10.572).

((6M)) (8) Disorderly or abusive behavior either physical
or verbal which interferes with the rights of others or that
obstructs or disrupts teaching, learning, research, services,
activities or administrative functions.

((68))) (9) Classroom conduct that seriously interferes
with either the instructor's ability to conduct the class or the

ates with law enforcement and other agencies in the enforce-

ability of other students to profit from the instructional pro-

ment of criminal law on campus and in the conditions

imposed by criminal courts for the rehabilitation of student
violators provided the conditions do not conflict with college

rules or sanctions. The college is not a policing agent for stu-
dents when they are not in college facilities but does reserve

gram.
(a) Faculty have the authority to take appropriate action
to maintain proper conduct in the classroom and to maintain

the effective cooperation of the class in fulfilling the objec-
tives of the course.

Proposed
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(b) A faculty member may remove a student for the sin-
gle class session in which disruptive conduct occurs. The
instructor will report any such exclusion from the class to the
vice-president for student services or designee who may ini-
tiate further conduct proceedings as provided in this proce-
dure.

(c) The vice-president for student services or designee
may set conditions for the student to meet upon return to the
classroom or may enforce a continued removal from class

pending an investigation. The student may appeal the disci-
plinary sanction according to appeal procedures.

(10) Any person, thing or object brought into college
facilities, without prior approval of an appropriate college
official, that causes a disruption to the classroom or campus
environment or causes a safety hazard.

(11) Conducting or participating in an assembly which
violates the guidelines of assembly as defined in Section II E.

() (12) All forms of student academic dishonesty,
including cheating, falsification, plagiarism or facilitating,
aiding and abetting academic dishonesty or engaging in any
conduct specifically prohibited by a faculty member in the
course syllabus or class discussion.

(a) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action as pro-
vided herein where the instructor is required to act upon such
breach of academic dishonesty in order to preserve order and
prevent disruptive conduct in the classroom.

(b) This section shall also not be construed as preventing
an instructor from adjusting the student's grade on a particu-
lar project, paper, test, or class grade for academic dishon-
esty.

(((H9))) (13) Forgery of or unauthorized alteration of or
access to any college document, record, funds or instrument
of identification, including electronic hardware, software and
records.

((#H)) (14) Providing false information to the college or
the intentional making of false statements and/or filing of
false charges against the college and/or members of the col-
lege community.

((H2)) (15) Theft from college premises and/or prop-
erty; theft of property of a member of the college community
on college premises; or possession of property stolen from
college premises and/or a member of the college community
while on college premises.

((H3))) (16) Causing or attempting to cause physical
damage to property owned, controlled or operated by the col-
lege or to property owned, controlled or operated by another
person while said property is located on college facilities.

((4)) (17) Failure to comply with the direction of col-
lege employees acting in the legitimate performance of their
duties.

((#5))) (18) Refusal to provide positive identification
and evidence of student enrollment to any college employee
in the lawful discharge of said employee's duties.

((+6))) (19) Possession, transportation or storage of any
firearm(s), explosives, dangerous chemicals or other weap-
ons, devices or substances which can be used to inflict bodily
harm or to damage real or personal property. Weapons may
include, but are not limited to, all firearms, pellet guns, sling-
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This does not apply to commissioned police officers as pre-
scribed by law.

(D)) (20) Falsely setting off or otherwise tampering
with any emergency safety equipment, alarm, or other device
established for the safety of individuals and/or college facili-
ties.

((€8Y)) (21) Computer violations which include, but are
not limited to:

(a) Gaining access, without authorization, to a computer
system or network, or electronic data owned, used by, or
affiliated with Grays Harbor College;

(b) Unauthorized use of another individual's account,
identification or password,

(c) Use of computer facilities to interfere with the work
of another student, faculty member, college employee or
computer network operations;

(d) Use of computer facilities and/or resources to send or
solicit obscene, abusive, bothersome, threatening or harass-
ing messages;

(e) Use of college e-mail accounts to intentionally dis-
seminate viruses, destructive, malicious or invasive pro-
grams;

(f) Use of college computers or systems for other than
educational purposes;

(g) Use of college computer equipment to participate in
illegal or unauthorized activities;

(h) Use of computing facilities and resources in violation
of copyright laws;

(1) Violating any of the computer use policies in effect on
campus.

((H9)) (22) Sexual harassment as defined in Section
IB12 of another student or employee.

((28))) (23) Any repeated intentional conduct directed
at another student or employee that has the purpose or effect
of creating a hostile, intimidating or disruptive learning or
working environment. (This may include intentional,
repeated, unwelcome attempts to contact a student or
employee.)

((H)) (24) Hazing in any form as described in RCW
28B.10.900.

((22))) (25) The breech of any generally recognized and
published code of ethics or standards of professional practice
that governs the conduct of a particular trade, skill, craft or
profession for which the student is taking courses or is pursu-
ing as their educational goal.

((23) Malietous)) (26) Harassment that involves intimi-
dation or bothersome behavior directed toward another per-
son because of, or related to that person's race, color, religion,
gender, sexual orientation, ancestry, national origin, or men-
tal, physical or sensory disability.

((4))) (27) Harassment, (including physical, verbal,
graphic, written or electronic conduct) that is sufficiently
severe, persistent or pervasive so as to threaten or limit the
ability of a reasonable individual to work, study or participate
in the activities of the college.

(28) Entering or remaining in any closed college facility

or entering after closing time of the college facility without

shots, martial arts devices, switchblade knives and clubs.

permission of a college official.
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(29) Unauthorized use of college equipment, facilities or
supplies. Use of college equipment, facilities, supplies, or
computer systems for personal gain without proper authority.

(25) Intentionally encouraging, compellin
attempting, aiding, abetting, conspiring, hiring or being an
accessory to any act prohibited by this code may be consid-
ered to be same as completed violations.

(31) Retaliating against witnesses or accusers of prohib-
ited conduct.

(32) Students who participate in any college sponsored
or sanctioned international study program shall observe the
following:

(a) The laws of the host country;

(b) The academic and disciplinary regulations of the edu-
cational institution or residential housing program where the
student is studying;

(c) Any other agreements related to the student's study
program in another county:

(d) The GHC standards of conduct for students.

(33) Violation of federal, state or local law in college
facilities or at college-sponsored or supervised activities.

((26))) (34) Violation of other published college poli-
cies, rules or regulations.

AMENDATORY SECTION (Amending WSR 98-09-012,
filed 4/6/98, effective 5/7/98)

WAC 132B-120-055 Trespass. The president or vice-
president of student services or his or her designee(s) shall
have the authority and power to prohibit the entry or with-
draw the license or privilege of any person or group of per-
sons to enter into or remain on any college property or facil-
ity. Such power and authority may be exercised to halt any
event or activity which is deemed to be unreasonably disrup-
tive of order or impedes the movement of persons or vehicles
or which disrupts or threatens to disrupt the ingress and/or
egress of persons from facilities owned and/or operated by
the college. Any person remaining on or reentering college
property after receiving notice that his/her license or privi-
lege to be on that property has been revoked shall be subject
to arrest for criminal trespass under the provisions of chapter
9A.52 RCW.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-065 Student rights. The following
rights are endorsed by the college for each student within the
limitations of statutory law and college policy which are
deemed necessary to achieve the educational goals of the col-
lege:

(1) Academic freedom.

(a) Students are guaranteed rights of free inquiry, expres-
sion and peaceful assembly upon and within college facilities
that are generally open and available to the public.

(b) Students are free to pursue appropriate educational
objectives from among the college's curricula, programs and
services, subject to the limitations of RCW 28B.50.090
(3)(b), available space in the class, and meeting any required

prerequisites.
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(c) Students have the right to a learning environment
which is free from unlawful discrimination and sexual
harassment.

(d) Students are protected from academic evaluation
which is arbitrary, prejudiced or capricious((;and)). Students
are responsible for meeting the standards of academic perfor-
mance established by each of their instructors.

(2) Nondiscrimination. Students have the right not to be
discriminated against on the basis of age, color, creed, dis-
ability, gender, marital status, national origin or ancestry,
race, religion, sexual orientation, or veteran status.

(3) Due process. Students have the right of due process.
No disciplinary action may be imposed without notice to the
accused of the nature of the charges. A student accused of
violating the code of conduct is entitled to procedural due
process as set forth in the code.

(4) Campus speakers/invited guests. Recognized student
organizations shall have the right to invite outside speakers
and guests to ((speak-en)) campus subject to the availability
of campus facilities, funding and compliance with college
procedures. Student organizations are responsible for the
conduct of their invited guests on or in college facilities and
at functions sponsored by the college or recognized student
organization.

(5) Right to assembly. Students shall have the right of
assembly upon college facilities that are generally available
to the public provided such assemblies:

(a) Are conducted in an orderly manner;

(b) Do not unreasonably interfere with vehicular or
pedestrian traffic;

(c) Do not unreasonably interfere with classes, scheduled
meetings or ceremonies or regular functions of the college;

(d) Do not cause destruction or damage to college prop-
erty;

(e) Are in compliance with procedures established in
Administrative Procedure 516.03.

(6) Distribution of materials. Handbills, leaflets, news-
papers and similarly related materials may be distributed free
of charge by any student or students, or by members of recog-
nized student organizations, or by college employees on or in
college facilities at locations specifically designated by the
vice-president for student services; and are in compliance
with procedures established in Administrative Procedure
516.03 provided such distribution does not interfere with the
ingress or egress of persons or interfere with the free flow of
vehicular or pedestrian traffic.

Such handbills, leaflets, newspaper and related matter
must bear identification as to the publishing agency and dis-
tributing organization or individual.

All nonstudents shall register with the vice-president for
student services prior to the distribution of any handbill, leaf-
let, newspaper or related matter. Such distribution must not
interfere with the free flow of vehicular or pedestrian traffic.

Any person or persons who violate any provisions of this
rule relating to the distribution of materials will be subject to
disciplinary action.

(7) Commercial activities. College facilities ((wiH)) may
not be used for commercial solicitation, advertising or pro-
motional activities except when such activities clearly serve
educational objectives, including but not limited to display of

Proposed
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books of interest to the academic community or the display or
demonstration of technical or research equipment, and when
such commercial activities relate to educational objectives
and are conducted under the sponsorship or at the request of
the college, or the ((effice-ofthe-assoetated studentsof-the
eellege)) student government (ASGHC); provided that such
solicitation does not interfere with or operate to the detriment
of the conduct of college affairs or the free flow of vehicular
or pedestrian traffic.

(8) Fund-raising. Students and student organizations
have the right to engage in fund-raising activities subject to
the approval of the vice-president for student services.

(9) Grievances. Students have the right to express and
resolve misunderstandings, complaints and grievances
according to the stated grievance procedures.

AMENDATORY SECTION (Amending WSR 98-09-012,
filed 4/6/98, effective 5/7/98)

WAC 132B-120-075 Student responsibilities. Stu-
dents who choose to attend Grays Harbor College also
choose to participate actively in the learning process offered
by the college. The college is responsible for providing its
students with an educational environment rich in the high
quality resources needed by students to attain their educa-
tional goals. In return, the college desires that each student
assume responsibility to:

(1) Participate actively in the learning process, both in
and out of the classroom;

(2) Seek timely assistance in meeting educational goals;

(3) Attend all class sessions;

(4) Prepare adequately to participate fully in class activ-
1ties;

(5) Participate actively in the academic advising system;

(6) Develop skills required for learning, e.g., basic skills,
time management, and study skills;

(7) Assume final ((autherity)) responsibility for the
selection of appropriate educational goals;

(8) Select courses appropriate and required for meeting
chosen educational goals;

(9) Make appropriate use of services;

(10) Contribute towards improving the college;

(11) Become knowledgeable of and adhere to the col-
lege's policies, practices and procedures;

(12) Abide by the standards set forth in the code of con-
duct.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-130 Sanctions. Sanctions for viola-
tions of college regulations or conduct may be imposed inde-
pendent of any action taken by civil authorities. In the case of
minors, misconduct may be referred to parents or legal guard-
ians.

More than one sanction may be ((recommended))
imposed for any single violation as appropriate. Sanctions
may include, but are not limited to:

(1) Disciplinary warning. Constitutes oral or written
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(2) (Reprimand-—Formal-action-after censuring a-student

3))) Disciplinary probation. Formal action placing con-
ditions upon the student's continued attendance. Notice will
be made in writing, specifying the period of probation and the

conditions of the probation. ((D&serpl—m-&ryhpfeb&tteﬂ—wams

))) As a condition of probation, the college may spec-

ify that it will impose more severe disciplinary sanctions

against the student if the student is found to have violated any
standards of conduct for students during the probationary

period.

(3) Restitution. Compensation for loss, damage, or injury
to the appropriate party in the form of service, money, or
material replacement.

((9)) (4) Discretionary sanctions. These may include
but are not limited to: Work assignments, service to college
or community, class/workshop attendance or other discre-
tionary assignments such as educational interventions
intended as learning experiences.

((€6))) (5) Assessment. The student may be required to
have an assessment (at the student's expense), such as alco-
hol/drug or anger management by a certified professional,
which includes a recommended treatment and assessment of
ability to successfully participate in college.

(6) Education. The college may require the student to
complete an educational project or attend sessions, at the stu-
dent's expense, which address the student's conduct such as

anger management or counseling.
(7) Loss of recognition. A student organization's recog-

nition may be withheld permanently or for a specific period
of time. Loss of recognition is defined as withholding col-
lege services or administrative approval for a student organi-
zation. Support may be withdrawn for use of information
technology resources, funding, college facility use and rental
and involvement in organizational activities.

(8) Loss of privileges. Loss of specific college privileges
for a specified period of time. These may include but are not
limited to student activities, athletic events, drama or music
performances, or club participation.

((M)) (9) No contact. Restriction from entering specific
college areas and/or all forms of contact with certain per-
son(s).

((68))) (10) No trespass. A student may be prohibited
from entering upon or remaining upon college facilities and
premises.

(11) Revocation of admission or degree. Admission to
or a degree awarded from the college may be revoked for
fraud. misrepresentation or for other serious violations com-

notice of violation of college rules and regulations.

Proposed
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(12) Summary suspension:

(a) Temporary dismissal from the college for a period of
time during which an investigation and/or formal disciplinary
procedures are pending. Summary suspension is predicated
upon a reasonable belief that the student presents an immi-
nent danger to college property, to other students, to employ-
ees of the college or is of significant disruption to the educa-
tional process.

(b) During the period of summary suspension, the stu-
dent may enter the college premises only to meet with the
vice-president for student services or a designee; to deliver a
written appeal; to attend a hearing; or otherwise with special
permission from the vice-president for student services.

(c) At the end of the summary suspension period, the stu-
dent shall be reinstated to prior status subject to any other dis-
ciplinary sanctions that may have been imposed. (See WAC
132B-120-130.)

((9)) (13) Suspension. Temporary dismissal from the
college and termination of student status. A student sus-
pended on the basis of conduct, which disrupted the orderly
operation of the campus or any facility of the district, may be
denied access to all or any par’[ of college facﬂltles

(( . .. .. .

1)) (14) Expulsion. Permanent termination of student
status from college.

Refund of fees for the quarter in which disciplinary
action is taken shall be in accord with the college's refund
policy. Fees paid in advance for subsequent quarters will be
refunded.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-135 Summary suspension proce-
dures. (1) Suspension may be imposed., if the vice-president
for student services ((deems—summary-suspenston-appropri-
ate;-shethe-shall-give-thestudent)) or his/her designee(s) has

cause to believe that any student:
(a) Has committed a felony or violated any provision of
the code of conduct; and

(b) Presents an immediate danger to the health, safety or
welfare of members of the GHC community; or

(c) If the student poses an ongoing threat of disruption
of, or interference with, the operations of the college, that stu-
dent may be summarily suspended.

(2) Notice. Any student who has been summarily sus-
pended shall be served with written notice or verbal notice of
the summary suspension. If such notice is made in writing, it

shall be provided by certified mail and first class mail deliv-
ered to the student's last known address.

(3) The oral or written notice ((ef)) to the student shall
include the reasons for summary suspension, duration of the
summary suspension, and ((ef)) any possible additional disci-
plinary or corrective action that may be taken. The notifica-
tion shall indicate that the student must appear before the
vice-president of student services for a summary suspension
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hearing at a time specified in the notice. If oral notice is

given, written notice shall follow within two calendar days.
In addition, the vice-president for student services shall set a
date for informal hearing of the summary suspension as soon
as practicable.

accompanied-by-the president-of the-assoctated students-of
GraysHarber-Cellege-or-designee:)) (4) The student shall be

given the opportunity to present written and/or oral evidence.
The issue before the ((prestding-efficer)) vice-president for
student services shall be whether reasonable cause exists to
support and to continue the summary suspension.

() (5) The ((prestding—officer)) vice-president for
student services shall issue a written decision within two days
of the informal hearing.

((4)) (6) If a student who has been summarily sus-
pended fails to appear for a summary suspension hearing, the
vice-president for student services may order the suspension
to remain in place pending the final disposition of the disci-
plinary process as provided in this section.

(7) The student may request a de novo review of the
informal hearing decision before the student conduct com-
mittee. Either party may request the review to be consoli-
dated with any other disciplinary proceeding arising from the
same matter.

((65))) (8) Nothing herein shall prevent faculty members
from taking summary action as may be reasonably necessary
to maintain order in the classroom and/or prevent substantial
disruption to the educational process. Such summary action
in the form of removal from the classroom may not exceed
one day per episode. Any such summary action may be
appealed to the vice-president for student services for an
informal hearing.

NEW SECTION

WAC 132B-120-155 Appeals of initial disciplinary
action. Any disciplinary action other than warning or repri-
mand may be appealed. All appeals must be made in writing
and addressed to the vice-president for student services
within seven calendar days of the college's giving notice of
the disciplinary action.

Disciplinary action by any college employee may be
appealed to, and shall be reviewed by, the vice-president for
student services, or in his/her absence, the vice-president for
instruction or designee.

Disciplinary action by the vice-president for student ser-
vices may be appealed to, and shall be reviewed by, the stu-
dent conduct committee.

Disciplinary action by the student conduct committee
may be appealed to and shall be reviewed by the college pres-
ident or his/her designee.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-170 Student conduct committee. The
student conduct committee, convened for that purpose, will

Proposed
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hear, (de novo means that the matter will be considered anew
as if it had not been heard before and as if no decision had
been previously rendered), and make recommendations on all
disciplinary cases referred to it by the appropriate authority
or appealed to it by student(s). The committee will be com-
posed of the following persons:

(1) A member appointed by the president of the college
who shall serve as chair;

(2) Two members of the faculty, appointed by the presi-
dent of the faculty association;

(3) Two representatives from the student ((eeuneil))

Washington State Register, Issue 10-08

((eeumnsel)) the student's advisor, notice thereof must be ten-
dered by the student to the vice-president for student services
at least five calendar days prior to the hearing.

(())) (4) The vice-president for student services, the
student and the committee chair may arrange for witnesses to
present pertinent information to the committee. Witnesses

may provide written statements in lieu of their attendance at

the hearing. The student is responsible for informing his/her
witnesses of the time and place of the hearing. Witnesses

provide information to, and answer questions from, the com-
mittee. To preserve the educational tone of the hearing and to
avoid an adversarial environment, students may be required

body, appointed by the student ((bedy)) government
(ASGHC) president.

None of the above-named persons shall sit on any case in
which he/she has a complaint or witness, in which he/she has
a direct or personal interest, or in which he/she has acted pre-
viously in an advisory or official capacity. Decisions in this
regard, including the selection of alternates, shall be made by
the disciplinary committee as a whole.

In hearings before the committee, an assistant attorney
general may be requested to assist the committee.

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-180 Student conduct committee pro-
cedures. The student has a right to a fair and impartial hear-
ing before the committee on any charge of misconduct result-
ing in disciplinary action other than warning or reprimand.

The committee chair shall establish general rules of pro-
cedures for conducting hearings. All proceedings of the com-
mittee will be conducted with reasonable dispatch and termi-
nated as soon as fairness to all parties involved permits.

(1) The committee shall issue written notice of the date,
time and place of the hearing, and the charges against the stu-
dent consistent with RCW 34.05.434. This notice of hearing
shall be provided no later than seven days prior to the date of
the hearing. The notice may be amended at any time prior to
the hearing, but if such amendment is prejudicial to the stu-
dent's case, the hearing shall be rescheduled to a later date if
so requested in writing by the student.

(2) ((thestudent-may-berepresented-by-counselandfer

aceompanted-by-anadviser-efhistherechoteewhoisnet
hewever—aﬁ—emp}eyee—ef—me—eel-}ege—)) The vice-president
for student services shall present evidence to the committee

supporting the charges against the student. The vice-presi-
dent for student services and the student (at his/her own

expenses) have the right to be assisted by an advisor of their
choice. The vice-president for student services and the stu-
dent are responsible for presenting their own information.
Advisors are not permitted to address the board or participate
directly in the hearing. An advisor may communicate only
with the person he or she is advising. The board chair may
call recesses to facilitate this communication. A student
should select as an advisor a person whose schedule allows
attendance at the scheduled date and time for the hearing.
Delays are not normally allowed due to the scheduling con-
flicts of an advisor.

(3) If the student elects to choose and pay a duly licensed
attorney admitted to practice in the state of Washington as

Proposed

to direct questions to the chair, rather than to the witness
directly. Questions concerning whether potential informa-
tion may be received are resolved by the chair.

(5) Formal rules of process, procedure and technical
rules of evidence, such as are applied in criminal or civil
court, are not used in board proceedings. The student or
his/her representative shall be entitled to hear and examine
the evidence against him/her and be informed of the identity
of its sources; the student shall be entitled to present evidence
in his/her own behalf and to question witnesses testifying
against him/her as to factual matters subject to the conditions
outlined above. The committee shall request the administra-
tion to provide the student a list of witnesses who will appear,
and a description of any documentary or other physical evi-
dence that will be presented at the hearing. The student shall
have all authority which is possessed by the college to obtain
information subject to FERPA regulations or to request the
presence of witnesses or the production of other evidence rel-
evant to the issues at the hearing.

((4))) (6) Only those matters presented at the hearing, in
the presence of the student involved, will be considered in
determining whether the student is guilty of the misconduct
charged but the student's past record of conduct may be taken
into account in formulating the committee's recommenda-
tion.

((5)y Hearings-condueted-by-the-committee-wil-be-held

HThe—-chairperson—may recerve—sworn—written—state-
ments-inlieun-oforal-testimony-at-the-hearing:)) (7) Hearings
are conducted in private. Admission of any persons other
than the vice-president for student services, the student, and

their respective advisors is at the discretion of the committee
chair.

8) Questions related to the order of the proceedings are
determined by the committee chair.

(9) The chairperson shall admit matters into evidence
that reasonable persons would accept as having value in the
conduct of their affairs. Unduly repetitive or irrelevant evi-
dence may be excluded.
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((68))) (10) Failure on the part of the student(s) to appear
or cooperate in the proceedings may result in default in accor-

dance with RCW 34.05.440. ((Heweveritmaynetpreclade
] ) Kinoits findi  fact i
chlastonsand-impesingsanetions:)) The information in sup-

port of the complaint is presented and considered in the
absence of the accused student. Failure of the student to
cooperate may be taken into consideration by the committee
in recommending penalties.

() (11) The committee chair may accommodate con-
cerns for the personal safety, well-being, or fears of confron-
tation during the hearing by providing separate facilities or
by permitting participation by telephone, audio tape, written
statement or other means.

(12) The committee may decide to uphold or modify
sanctions in accordance with WAC 132B-120-130.

((H-An-adequate-summary-of the-proceedings—will-be
kept e ~uel I inehid

5) (13)
There shall be a single verbatim record, such as a tape record-
ing or transcript, of the information gathering portion of stu-
dent conduct board hearings. Committee deliberations are
not recorded. The record is the property of the college. Fol-
lowing the conclusion of the conduct proceeding, access to
records of the case and hearing file will be kept in the office
of the vice-president for student services and limited to those
designated by the college president. The accused student
may make arrangements with the vice-president to purchase
a copy of the record.

((8H)) (14) The burden of proof that guides the commit-
tee's decision is the preponderance of evidence, i.e., whether
it is more likely than not that the accused student violated the
standards of conduct for students.

(15) The student will be provided with a copy of the find-
ings of fact and with the conclusions of the committee within
ten calendar days from the final hearing date. If the college is
not in session, this period may be extended for a reasonable

period of time.
(2D Appeal-of the-committee's-deeiston—The student
Hakset Iised-of his] ol o
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president shall-thennotify the-official-who initiated the pro- ’ ] P NG
of the president is-finak))

AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-190 Appeal((s)) of the committee's
decision. (( iseiph i i

advised of
his/her right to present within seven calendar days, a written
statement of appeal to the president of the college before
action is taken on the decision of the committee. In the case
of a student under eighteen years of age, written notice of any

action involving dismissal or disciplinary probation may be
sent to the parents or guardian of the student.

If the student concludes that the action of the disciplinary
committee is inappropriate, the student may appeal the matter

to the president of the college. The president of the college or
his/her designated representative, after reviewing the case,
including the report of the committee and any statements
filed by the student, shall either indicate his/her approval of
the conclusions of the committee by sustaining its decision,
shall give directions as to what other disciplinary action shall
be taken by modifying its decision or shall nullify previous
sanctions imposed by reversing its decision. The president

shall then notify the official who initiated the proceedings,
the student and the committee chair. The decision of the

president is final.

ident-or-histher-designee:)) The student will be

AMENDATORY SECTION (Amending WSR 98-09-012,
filed 4/6/98, effective 5/7/98)

WAC 132B-120-210 Hazing sanctions. Any student
found to have violated RCW 28B.10.900 et seq. related to
hazing, by virtue of a criminal conviction or by final decision
of the college president or designee, shall, in lieu of or in
addition to any other disciplinary action which may be
imposed under this chapter, forfeit any entitlement to ((sta-
dent-funded)) state-funded grants, scholarships, or awards of
a period of time determined by the college.

In addition, any organization or association found to
have knowingly permitted hazing to be conducted by its
members or by others subject to its direction or control shall
be deprived of any official recognition or approval granted by
the college.

Proposed
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AMENDATORY SECTION (Amending WSR 04-01-100,
filed 12/16/03, effective 1/16/04)

WAC 132B-120-220 Student complaint, grievance
((preeedure)) and grade appeal processes. The purpose of
these procedures is to provide guidelines which enable a stu-
dent to express and resolve misunderstandings, complaints,
or grievances in a fair and equitable manner. Students have
the right to receive clear information and fair application of
college policies, standards, rules and requirements and are
responsible for complying with them in their relationships
with college personnel. This grievance procedure emphasizes
an informal resolution which promotes constructive dialogue
and understanding.

(1) ((Stadent)) The complaint((s)) process. A complaint
is any expression of dissatisfaction with the performance of a

college employee((;-poliey-or-procedure—Students-whoe-have
intshall he fotlow e

siblefor-the-poliey-orproeedure)) or with the implementation

of policy and procedure. The goal is to informally resolve the
complaint with the employee most closely responsible for the
policy. procedure or action. The college employee and stu-
dent shall make a good faith effort to resolve the issue on a
one-to-one basis. (If the complaint is about a grade, follow
the grade appeal process below.) Both parties should openly

discuss the concern, attempt to understand the other's per-
spective, explore alternatives and attempt to arrive at a satis-
factory resolution.

Proposed
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before-makinga-deeision:)) The college recognizes that in
some cases a student will be unwilling or unable to speak
directly with the employee. In such cases, the student may
proceed to step one of the grievance process.

In general, a student wishing to express a complaint
should do so no later than three weeks from the time the stu-
dent became aware of the concern.

For assistance in identifying the appropriate person a stu-
dent should contact, the office of the vice-president for stu-
dent services is available to assist in that determination.

The following are guidelines for determining who a stu-
dent should contact with a complaint regarding:

Academic/instruction: Faculty/dean/vice-president
instruction;

Accommodations: Coordinator of disability support ser-
vices/vice-president student services;

Bookstore: Bookstore manager/vice-president adminis-
trative services;

Problem student conduct:
services;

Discrimination/harassment: Vice-president student ser-
vices/human resources;

Facilities: Director of campus operations/vice-president
for administrative services;

Financial aid: Director of financial aid/vice-president
for student services;

Other: Vice-president for student services office for
most appropriate contact.

(2) The grievance process. A grievance is a formal pro-
cedure instituted when a complaint is not resolved through
the informal complaint process. It involves taking the con-
cern to a person other than the employee involved such as a
supervisor, dean or vice-president. For assistance in identify-
ing the specific person a student should contact the vice-pres-
ident for student services office. The following procedures
shall be used when a student initiates the grievance process.

(a) A discussion with the dean/vice-president or supervi-
sor who shall attempt to resolve the matter promptly and
fairly. The student may be asked to express the grievance in
writing. Written grievances should include an explanation of
what has happened, the nature of the student's concern, what
the student and/or others have done about it to date and what
resolution the student seeks.

(b) The supervisor will investigate and may:

(1) Render an immediate decision;

(ii) Ask the staff members for a written response;

(ii1) Request a meeting of one or both parties individu-
ally or together; and/or

Vice-president for student
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(iv) Request supporting materials prior to rendering a

WSR 10-08-040

the committee for the duration of the appeal. Students are to

decision. In the case of a written grievance, the supervisor

be given an opportunity to talk with the committee chairper-

will provide a written decision within fifteen instructional
days of receipt of the written grievance. If an investigation
requires more time, the deadline may be extended to a mutu-
ally agreed future date.

(c) If the student feels a satisfactory resolution was not

son regarding any concerns about committee membership.
(ii) As soon as possible, the academic review committee

(with a minimum attendance of six individuals) will meet

with the student, instructor, the vice-president of instruction
and relevant parties to hear the points at issue in the appeal.

achieved in step two, he/she may appeal to the president of

The committee will provide its written decision to all parties

the college within five instructional days of receipt of the

within five instructional days following the hearing. The

written decision. The president may amend. modify, reverse

decision is final and may not be reviewed further.

or accept the recommendation of the vice-president. The
decision of the president shall be final.

In general a student wishing to express a complaint
should do so no later than three weeks from the time the stu-
dent became aware of the concern. In any event, with the

exception of discrimination and harassment, informal com-

plaints and formal grievances must be filed within one aca-
demic quarter of the inciting event. Timely initiation of a

complaint rests with the student.

The appropriate vice-president may suspend this rule
under exceptional circumstances such as extended illness or
leave of a party to the complaint. When either party to the
complaint is no longer present at the college and does not
expect to return, the vice-president will give the absent party
reasonable opportunity to reply to the complaint before mak-
ing a decision.

(3) The grade appeal process.

(a) Before a student can file a formal or written grade

appeal, he or she should try to resolve the issue directly with

(4) Grievances excluded. The student grievance proce-
dure described in this section is not intended to cover com-
plaints of discrimination or sexual harassment. The college
has separate, specific procedures for such complaints. See the
vice-president for student services for information on those
specific procedures.

A student may not use the provisions of these sections as
the basis for filing a grievance based on the outcome of sum-
mary or other disciplinary proceedings described in earlier
sections of this student rights and responsibilities code or for
resolution of specific categories of student complaints where
other procedures are required.

Federal and state laws, rules and regulations, in addition
to policies, regulations and procedures adopted by the state
board for community college education or the board of trust-
ees of Community College District No. 2 shall not be griev-
able matters.

5) Records. The appropriate supervisor shall keep all
written statements or transcripts as follows:

the instructor. Grade appeals should occur within one quarter
of issuance of the grade. In any event, appeals will not be
considered beyond one year of the grade report.

(b) If direct discussion with the faculty does not resolve
the grade dispute to the student's satisfaction the student,
within ten instructional days after meeting with the faculty,
shall take the matter to the vice-president for instruction. The
student shall express the appeal in writing. The written
appeal should include the course and instructor involved, an
explanation of why the student believes the grade received is
unfair or unwarranted, what steps the student has taken with
the faculty member to resolve the issue, and what resolution
the student seeks.

(c) The vice-president for instruction will attempt to
investigate the appeal and will:

(1) Review the course syllabus;

(i1) Meet with the course instructor; and

(iii) May request and review other supporting documen-
tation prior to rendering a decision.

Within ten instructional days of receiving the written
appeal, the vice-president of instruction will provide a written
decision. If an investigation requires more time, the deadline
may be extended to a mutually agreed future date.

(d) If the student feels satisfactory resolution was not
achieved in step three, he/she may, within five instructional
days of receipt of the written decision, notify the vice-presi-
dent for instruction to request a hearing before the academic
review committee. The committee will be chaired by the
vice-president for student services or designee.

(1) If anyone on the academic review committee per-
ceives a conflict of interest, they will recuse themselves from

(a) Complaints for one year from the initial complaint;

(b) Grievances for six years from the initial complaint;

(c) Grade appeals for five years following the last quarter
attended by the student. At that time, the files shall be

destroyed.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132B-120-080 Classroom conduct.

WSR 10-08-040
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 1, 2010, 3:50 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
246-282-990(4), geoduck PSP fees.

Hearing Location(s): Department of Health, Town Cen-
ter 2, Room 145, 111 Israel Road S.E., Tumwater, WA
98501, on May 21, 2010, at 1:30 p.m.

Date of Intended Adoption: May 24, 2010.

Submit Written Comments to: Brandy Brush, Depart-
ment of Health, 111 Israel Road S.E., P.O. Box 47824, Olym-

Proposed
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pia, WA 98504-7824, web site http://www3.doh.wa.gov/pol-
icyreview/, fax (360) 236-2257, by May 21, 2010.

Assistance for Persons with Disabilities:  Contact
Brandy Brush by May 14, 2010, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to equitably assess the costs associated with
commercial geoduck paralytic shellfish poison (PSP) testing.
The cost assessment will follow the annual redistribution for-
mula which is based on the number of tests done in the previ-
ous year. This testing is essential to public health as it is the
only means available to determine if dangerous levels of PSP
exist in commercial geoduck, and ensure toxic shellfish do
not reach consumers.

Reasons Supporting Proposal: The proposal will redis-
tribute geoduck PSP fees based on the 2009 total cost of ser-
vice for the entities that submitted geoduck tests and the num-
ber of tests done for each entity.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Brandy Brush, 111 Israel Road S.E., Tumwater, WA, (360)
236-3342; Implementation and Enforcement: Maryanne
Guichard, 111 Israel Road S.E., Tumwater, WA, (360) 236-
3391.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(f), a small business economic impact state-
ment is not required for proposed rules that set or adjust fees
or rates pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)
exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

April 1, 2010
Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 09-19-067,
filed 9/14/09, effective 10/15/09)

WAC 246-282-990 Fees. (1) Annual shellfish operation
license fees are:

Type of Operation Annual Fee
Harvester $263
Shellstock Shipper

0 - 49 Acres $297
50 or greater Acres $476
Scallop Shellstock Shipper $297
Shucker-Packer
Plants with floor space <2000 sq. ft. $542
Proposed
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Type of Operation Annual Fee
Plants with floor space 2000 sq. ft. to 5000
sq. ft. $656
Plants with floor space > 5000 sq. ft. $1,210

(2) The fee for each export certificate is $10.30.

(3) Annual PSP testing fees for companies harvesting
species other than geoduck intertidally (between the extremes
of high and low tide) are as follows:

Fee Category
Number of
Type of Operation Harvest Sites Fee

Harvester <2 $173

Harvester 3 or more $259

Shellstock Shipper <2 $195
0 - 49 acres

Shellstock Shipper 3 or more $292
0 - 49 acres

Shellstock Shipper N/A $468
50 or greater acres

Shucker-Packer <2 $354
(plants < 2000 ft?)

Shucker-Packer 3 or more $533
(plants < 2000 ft?)

Shucker-Packer <2 $429
(plants 2000 - 5000 ft?)

Shucker-Packer 3 or more $644
(plants 2000 - 5000 ft?)

Shucker-Packer N/A $1,189

(plants > 5000 ft?)

(a) The number of harvest sites will be the total number
of harvest sites on the licensed company's harvest site certifi-
cate:

(i) At the time of first licensure; or

(i1) January 1 of each year for companies licensed as har-
vesters; or

(iii) July 1 of each year for companies licensed as shell-
stock shippers and shucker packers.

(b) Two or more contiguous parcels with a total acreage
of one acre or less is considered one harvest site.

(4) Annual PSP testing fees for companies harvesting
geoduck are as follows:

Harvester Fee

Deep Blue Seafood $464
Department of natural resources (quota $((16:452))
tracts harvested by DNR contract holders) 8,507
Jamestown S'Klallam Tribe $((Z5903))

1,237
Lower Elwah Klallam Tribe $((2:208))

4.485
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Harvester Fee
$((+47))
155
$((3:691))
2,011
$((4:416))
4,021
$((8:244))
8.971
$((1619))
155
$((767)
618
$((2+198))
21.189
$((589))
619
$((619))
5.568

((Washington-Shel FishIne: $147))

(5) PSP fees must be paid in full to department of health
before a commercial shellfish license is issued or renewed.

(6) Refunds for PSP fees will be given only if the appli-
cant withdraws a new or renewal license application prior to
the effective date of the new or renewed license.

Lummi Nation

Nisqually Indian Tribe

Port Gamble S'Klallam Tribe
Puyallup Tribe of Indians
Skokomish Indian Tribe
Squaxin Island Tribe
Suquamish Tribe

Swinomish Tribe

Tulalip Tribe

WSR 10-08-047
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed April 2, 2010, 11:51 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
18-106.

Title of Rule and Other Identifying Information: WAC
458-20-273 Renewable energy system cost recovery, this
rule explains the cost-recovery incentive program for renew-
able energy systems.

Hearing Location(s): Department of Revenue, Capital
Plaza Building, Fourth Floor Executive Conference Room,
1025 Union Avenue S.E., Olympia, WA 98504, on May 11,
2010, at 10:00 a.m.

Date of Intended Adoption: May 25, 2010.

Submit Written Comments to: Mark E. Bohe, P.O. Box
47453, Olympia, WA 98504-7453, e-mail markbohe@dor.
wa.gov, by May 11, 2010.

Assistance for Persons with Disabilities: Contact Mar-
tha Thomas at (360) 725-7497 no later than ten days before
the hearing date. Deaf and hard of hearing individuals may
call 1-800-451-7985 (TTY users).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: ESSB 6170
(chapter 469, Laws of 2009) and ESSB 6658 (chapter 202,
Laws of 2010) amended RCW 82.16.110, 82.16.120, and

WSR 10-08-047

82.16.130. The legislation: (1) Increases the annual payment
limitations to customers, (2) increases the limitations on
incentive payments made by participating light and power
businesses, (3) changes the formula used to determine pay-
ment amounts based on "economic development kilowatt-
hours," (4) extends the incentive program to community solar
projects, (5) creates three different types of community solar
projects, (6) sets limitations on total payments for community
solar projects and (7) sets capacity generating restrictions on
systems in community solar projects.

The department is proposing to amend WAC 458-20-
273 to recognize these statutory changes.

Copies of draft rules are available for viewing and print-
ing on our web site at http://dor.wa.gov/content/Find ALaw
OrRule/RuleMaking/default.aspx.

Reasons Supporting Proposal: To recognize statutory
changes.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060.

Statute Being Implemented: RCW 82.16.110, 82.16.-
120, and 82.16.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Mark E. Bohe, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 570-6133; Implementation: Alan R. Lynn,
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360)
570-6125; Enforcement: Gilbert Brewer, 1025 Union Ave-
nue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impose any new performance requirement or administrative
burden on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. This is not a significant legislative rule as defined
in RCW 34.05.328.

April 2, 2010
Alan R. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-16-097,
filed 7/31/06, effective 8/31/06)

WAC 458-20-273 Renewable energy system cost
recovery. ((Fhe-eustomerinvestmentcostreeovery-tneentive

Proposed
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hasno-effeetonany eustomerwhen-deeiding-whetherto-par-
tietpate-in-this-incentive-payment program)) (1) Introduc-

tion. This section explains the renewable energy system cost

Washington State Register, Issue 10-08

(b) Participation by a light and power business in this
incentive payment program is discretionary.

(¢) No incentive payment may be made for kilowatt-
hours generated before July 1, 2005, or after June 30, 2020.
The right to earn tax credits under this section expires June
30, 2020. Credits may not be claimed after June 30, 2021.

2) Definitions. The definitions in this section appl
throughout this section unless the context clearly requires
otherwise.

(a) "Administrator" means an owner and assignee of a
community solar project defined in (c)(i) and (iii) of this sub-

section, that is responsible for applying for the investment
cost recovery incentive on behalf of the other owners and per-
forming such administrative tasks on behalf of the other own-
ers as may be necessary; such as receiving investment cost
recovery incentive payments, and allocating and paying
appropriate amounts of such payments to other owners.

b) "Applicant" has the following three meanings in this
definition.

(1) For other than community solar projects, applicant
means an individual, business, or local government, that
owns the renewable energy system that qualifies under the
definition of "customer-generated electricity."

(ii) For purposes of a community solar project defined in
()(d) or (iii) of this subsection, the administrator, defined in
(a) of this subsection, is the applicant.

(>iii) For purposes of a utility-owned community solar
project defined in (¢)(ii) of this subsection, the utility will act
as the applicant for its ratepayers that provide financial sup-
port to participate in the project.

(c) "Community solar project" means any one of the
three definitions, below:

(i) A solar energy system that is capable of generating up
to seventy-five kilowatts of electricity and is owned by local
individuals, households, nonprofit organizations, or nonutil-
ity businesses that is placed on the property owned in fee sim-
ple by a cooperating local governmental entity that is not in
the light and power business or in the gas distribution busi-
ness.

(ii) A utility-owned solar energy system located in
Washington state that is capable of generating up to seventy-
five kilowatts of electricity and that is voluntarily funded by
the utility's ratepayers where, in exchange for their financial
support, the utility gives contributors a payment or credit on
their utility bill for their share of the value of the electricity

recovery program provided in RCW 82.16.110 through

generated by the solar energy system.

82.16.140. This program authorizes a customer investment
cost recovery incentive payment (incentive payment) that

(iii) A solar energy system, placed on the property
owned in fee simple by a cooperating local governmental

covers the purchase and use of renewable energy systems

entity that is not in the light and power business or in the gas

located in Washington state that produce electricity, such as:
Solar energy systems; wind generators; and certain types of

distribution business, that is capable of generating up to sev-
enty-five kilowatts of electricity, and that is owned by a com-

anaerobic digesters that process manure from livestock into

pany whose members are each eligible for an investment cost

biogas and dried manure using microorganisms in a closed

recovery incentive payment for the same customer-generated

oxygen-free container.

(a) Any individual, business, local government, or par-
ticipant in a qualifying community solar project that pur-
chases and uses or supports such a system may apply for an
incentive payment from the light and power business that
serves their property.

Proposed

electricity as defined in (e) of this subsection.

(A) The cooperating local governmental entity that owns
the property on which the solar energy system is located may
also be a member of the company.

(B) A member may hold an interest in the company con-
stituting ownership of either a portion of the solar energy sys-
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tem or a portion of the value of the electricity generated by
the solar energy system, or both.

d) For purposes of "community solar project" as defined
in (¢) of this subsection, the following definitions apply.

(1) "Company" means an entity that is:

(A)(D) A limited liability company created under the laws
of Washington state;

(II) A cooperative formed under chapter 23.86 RCW: or

WSR 10-08-047

¢ Public stadium authorities:

* Public universities;

* Public colleges:

¢ Public community colleges; and

* Public school districts.

Local governmental entity does not include a state gov-

ernmental entity. Thus, for example, a state park or a state-
owned building would not qualify as property owned by a

(III) A mutual corporation or association formed under

local governmental entity.

chapter 24.06 RCW: and
(B) Not a "utility" as defined in (d)(v) of this subsection.

(g) "Light and power business" means the business of
operating a plant or system of generation, production or dis-

(ii) "Local individuals, households, nonprofit organiza-

tions, or nonutility businesses" mean individuals, house-

tribution of electrical energy for hire or sale and/or for the
wheeling of electricity for others.

holds, nonprofit organizations, or nonutility businesses that
are:

» Located within the service area of the light and power
business where the renewable energy system is located; and

* Residents of Washington state.

(iii) "Nonprofit organization" means an organization
exempt from taxation under 26 U.S.C. Sec. 501 (¢)(3) of the
federal Internal Revenue Code of 1986, as amended, as of

(h) "Gas distribution business" means the business of
operating a plant or system for the production or distribution
for hire or sale of gas, whether manufactured or natural.

(1) "Photovoltaic cell" means a device that converts light
directly into electricity without moving parts.

(1) "Renewable energy system" means:

* A solar energy system used in the generation of elec-
tricity;

January 1, 2009.
(iv) "Owned in fee simple" means an interest in land that

* An anaerobic digester that processes livestock manure
into biogas and dried manure using microorganisms in a

is the broadest property interest allowed by law.
(v) "Utility" means a light and power business, an elec-
tric cooperative, or a mutual corporation that provides elec-

tricity service.
(e) "Customer-generated electricity" means the alternat-

closed oxygen-free container; or
* A wind generator used for producing electricity.

(k) "Solar energy system" means any device or combina-

tion of devices or elements that rely upon direct sunlight as an
energy source for use in the generation of electricity.

ing current electricity that is generated from a renewable
energy system located in Washington state, that is installed

(1) "Solar inverter" means the device used to convert
direct current to alternating current in a photovoltaic cell sys-

on an individual's, businesses', local government's or utility's
real property and the real property involved is served by a
light and power business.

(1) Except for community solar projects, a system located

on a leasehold interest does not qualify under this definition.

tem.

m) "Solar module" means the smallest nondivisible self-
contained physical structure housing interconnected photo-
voltaic cells and providing a single direct current electrical
output.

For a community solar project, the utility or cooperating local
governmental entity must own in fee simple the real property

(3) Who may receive an incentive payment? Any of

the following may receive an incentive payment:

on which the solar energy system is located to qualify as
"customer-generated electricity." A leasehold interest held

(a) An individual, business, or local governmental entity,
not in a light and power business or in a gas distribution busi-

by a utility or cooperating local governmental entity will not

ness owning a qualifying renewable energy system; or

qualify. However, for community solar projects, a solar
energy system located on land owned in fee simple by a
cooperating local governmental entity that is leased to local
individuals, households, nonprofit organizations, nonutility
businesses or companies will qualify as "customer-generated

electricity."
(i1) Except for a utility-owned solar energy system that is

voluntarily funded by the utility's ratepayers, "customer-gen-
erated electricity" does not include electricity generated by a
light and power business with greater than one thousand

megawatt hours of annual sales or a gas distribution business.
(f) "Local governmental entity" means any unit of local

government of Washington state including, but not limited
to:

* Counties;

« Cities;

* Towns;

* Municipal corporations;

* Quasi-municipal corporations;

* Special purpose districts, and school districts;

(b) A participant in a community solar project with an

ownership interest in the:

¢ Solar energy system;

* Company that owns the solar energy system; or

* Value of the electricity produced by the solar energy
system.

(4) Must you be a customer of a light and power busi-
ness to be a recipient of an incentive pavment? Only own-
ers of qualifying renewable energy systems located on inter-
connected properties belonging to customers of a light and
power business are eligible to receive incentive payments.

(a) Property served. The term property means within
the established boundaries of the lot served by the light and
power business. However, the renewable energy system gen-
erating the electricity does not itself have to be intercon-
nected to the electric transmission and distribution system as
long as it is located on a property served by a light and power
business.

b) Examples. The following examples identify facts

and then state a conclusion. These examples are only a gen-

Proposed
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eral guide. The tax results of other situations must be deter-
mined after a review of all of the facts and circumstances.

(1) Example 1. Jane, a customer of Light and Power
Business lives, in a home connected to the power grid. Jane
builds a studio addition served by a renewable energy system
that is not connected to the power grid. Jane is eligible for the
incentive payment program because she is a customer of the

Washington State Register, Issue 10-08

(d) Property purchased with existing system. Except
for community solar projects, if an applicant has just pur-
chased a property with a certified renewable energy system,
the applicant must reapply for certification as the new owner.

(e) Requirements of the certification request. This

certification request must contain, but is not limited to, the
following information:

light and power business within the boundaries of a property
served by the same light and power business.

(ii) Example 2. Steve, a customer of Light and Power

Business, owns a manufacturing facility connected to the

(1) The name and address of the applicant and location of
the renewable energy system:

(A) If the applicant is an administrator of a community

solar project, the certification request must also include the

power grid. Steve builds an unattached vehicle garage on the

current name and address of each of the participants in the

same lot that the facility is located. The garage is served by a
renewable energy system that is not interconnected. Steve is
eligible for the incentive payment program.

(iii) Example 3. Assume the facts are the same as in

Example 2 above, but Steve buys a new lot across the street
and the only improvement on this separate lot is the unat-

community solar project.

(B) If the applicant is a company that owns a community
solar project that is acting as an administrator, the certifica-
tion request must also include the current name and address
of each member of the company that is a participant in the
community solar project.

tached vehicle garage that is not connected to the power grid.
In this case, Steve is not eligible for the incentive payment
program because the renewable energy system is not within
the boundaries of a property served by his light and power
business.

(5) To whom do I apply? An applicant must apply to

(>ii) The applicant's tax registration number and those of
all current participants in a community solar project;

(iii) Confirmation that the electricity produced by the
applicant meets the definition of "customer-generated elec-
tricity" and that the renewable energy system produces elec-
tricity with:

the light and power business serving the real property on
which the renewable energy system is located. The applicant
applies for an incentive payment based on customer-gener-
ated electricity during each fiscal year beginning on July Ist
and ending on June 30th.

(6) Do I need a certification before applving to the
light and power business? Before submitting the first appli-
cation to the light and power business for the incentive pay-
ment allowed under this section, the applicant must submit to
the department of revenue a certification request in a form
and manner prescribed by the department of revenue.

(a) There are two forms for this certification entitled:

¢ Community Solar Project Renewable Energy System
Cost Recovery Certification, which is located at http://dor.
wa.gov/docs/forms/excstx/dffrlfrm/commsolproj.pdf: and

* Renewable Energy System Cost Recovery Certifica-
tion, which is located at http://dor.wa.gov/docs/forms/misc/
renewenersystcertinvestrecineprgm.pdf.

(b) The department of revenue will evaluate these certi-
fication requests with assistance from the climate and rural
energy development center at the Washington State Univer-
sity.

(c) In the case of community solar projects:

* Only one certification can be obtained for each system;

« Applicants may rely upon a prior issued certification of

(A) Any solar inverters and solar modules manufactured
in Washington state;

(B) A wind generator powered by blades manufactured
in Washington state;

(C) A solar inverter manufactured in Washington state;

(D) A solar module manufactured in Washington state;

(E) Solar or wind equipment manufactured outside of
Washington state; or

(F) An anaerobic digester which processes manure from
livestock into biogas and dried manure using microorganisms
in a closed oxygen-free container.

(iv) Confirmation that the electricity can be transformed
or transmitted for entry into or operation in parallel with the
electricity transmission and distribution systems;

(v) The date that the local jurisdiction issued its final
electrical permit on the renewable energy system: and

(vi) A statement that the applicant understands that this
information is true, complete, and correct to the best of appli-
cant's knowledge and belief under penalty of perjury.

(f) Response from the department of revenue. Within
thirty days of receipt of the certification the department of
revenue will notify the applicant whether the renewable
energy system qualifies for an incentive payment under this
section. This notification may be delivered by either mail or
electronically as provided in RCW 82.32.135.

the system;

* The administrator must apply for the certification if it's
a community solar project placed on property owned by a

(1) The department of revenue may consult with the cli-
mate and rural energy development center to determine eligi-
bility for the incentive.

cooperating local government and owned by individuals,

households. nonprofit organizations, or nonutility businesses:
and

* The company acting as an administrator must apply for
the certification if it's a community solar project placed on

(ii) System certifications and the information contained
therein are subject to disclosure under RCW 82.32.330
3)(m).

(7) How often do I apply to the light and power busi-
ness? You must annually apply by August 1st of each year to

property owned by a cooperating local government and

the light and power business serving the location of your

owned by a company.

Proposed
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covers the production of electricity by the system between
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matters covered in your earlier certification with the depart-

July 1st and June 30th of each year.
(8) What about the application to the light and power
business? The department of revenue has two application

ment of revenue. If your light and power business finds the

certification process made an error in determining whether
your renewable energy system's generated electricity can be

forms for use by customers when applying for the incentive
payment with their light and power business. These applica-
tions are:

» Community Solar Project Renewable Energy System
Cost Recovery Annual Incentive Payment Application
located at dor.wa.gov/docs/forms/excstx/dffrlfrm/appincent-
paycommsolproj.pdf; and

* Renewable Energy System Cost Recovery Annual
Incentive Payment Application located at http://dor.wa.gov/
docs/forms/misc/renewenersyscustcstrecincpmtappl.pdf.
However, individual light and power businesses may create
their own forms or use the department of revenue's form in
conjunction with their additional addendums.

(a) Information required on the application to the
light and power business. The application must include, but
is not limited to, the following information:

(1) The name and address of the applicant and location of
the renewable energy system:

(A) If the applicant is an administrator of a community
solar project, the application must also include the current
name and address of each of the participants in the commu-

nity solar project.

(B) If the applicant is a company that owns a community
solar project that is acting as an administrator, the application
must also include the current name and address of each mem-
ber of the company that is a participant in the community
solar project.

(i) The applicant's tax registration number and those of
all current participants in a community solar project;

(ii1) The date of the notification from the department of
revenue stating that the renewable energy system is eligible
for the incentives under this section;

(iv) A statement of the amount of kilowatt-hours gener-

transformed or transmitted for entry into or operation in par-
allel with the electricity transmission and distribution sys-
tems, then the determination by the light and power business
will be controlling and it has the authority to decertify your
system.

(9) What are the possible procedures an applicant
and their light and power business may follow in setting
up incentive payments? This subsection first discusses rec-
ommended procedures an applicant should follow when
requesting that the light and power businesses set up appli-
cant's incentive payments and second discusses the possible
procedures the light and power business may follow.

a) Steps an applicant may take include, but are not
limited to:

» Contacting their light and power business to ask
whether it is participating and what application procedures
apply:

* Submitting an application to the light and power busi-
ness that serves their property:

* Submitting to the light and power business proof that
the applicant's renewable energy system is certified by the
department of revenue for the incentive payment program;

* Submitting to the light and power business a copy of
the approved certification and letter from the department of
revenue; and

» Signing an agreement that the light and power business
will provide to the applicant.

(b) Steps the applicant's local light and power busi-
ness may take include, but are not limited to:

« Sending a utility serviceman to inspect the system;

* Installing an electric production meter if one meeting
its specifications is not already installed since a meter is
required to properly measure production;

ated by the renewable energy system in the prior fiscal year;
and

(v) A statement that the applicant understands that this

information is provided to the department of revenue in
determining whether the light and power business correctly
calculates its credit allowed for customer incentive payments
and that the statements are true, complete, and correct to the
best of applicant's knowledge and belief under penalty of per-
Jury.

(b) Light and power business response. Within sixty
days of receipt of the incentive payment application the light
and power business serving the location of the system must
notify the applicant in writing whether the incentive payment
will be authorized or denied.

(1) The light and power business may consult with the
climate and rural energy development center to determine eli-
gibility for the incentive payment.

(ii) Incentive payment applications and the information
contained therein are subject to disclosure under RCW

* Reading the applicant's production meter at least annu-
ally;

* Processing the annual incentive payment;

* Notifying the applicant within sixty days whether the
incentive payment is authorized or denied;

 Calculating annual production payments based on the

meter reading or readings made prior to the accounting date
of July 1st; and

» Sending the applicant's incentive payment check (or
crediting to the applicant's account) on or before December
15th.

(10) How _may the procedures differ with my light
and power business when dealing with a utility-owned
solar energy system? A utility-owned solar energy system
is voluntarily funded by ratepayers of the specific light and
power business offering the program. Only customer-rate-
payers of that utility may participate in the program. In

exchange for a customer's support the utility gives contribu-
tors a payment or credit on their utility bill for the value of the

82.32.330 (3)(m).

(c) Light and power business may verifyv initial certi-

electricity produced by the project. It is important that the
applicant realize that as a customer-ratepayer contributing to

fication of system. Your light and power business has the

this program, applicant is in effect investing in the utility to

authority to verify and make separate determinations on the

receive a stated "value." This value is defined in the agree-

Proposed
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ment between the applicant and the utility and this agreement
is a contract. Applicants need to protect their interest in this
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(c) Underpayment. If it appears that the amount of
incentive paid is less than the correct amount of incentive

investment the same as a person would in any other invest-

payable, the light and power business may authorize addi-

ment.

(11) What is the formal agreement between the appli-

cant and the light and power business? The formal agree-
ment between the applicant and the light and power business

serving the property governs the relationship between the
parties. This document may:

» Contain the necessary safety requirements and inter-
connection standards;

¢ Allow the light and power business the contractual
right to review the applicant's substantiation documents for
four years, upon five working days' notice;

¢ Allow the light and power business the contractual
right to assess against the applicant, with interest, for any
overpayment of incentive payments;

¢ Delineate any extra metering costs for an electric pro-
duction meter to be installed on the applicant's property:

* Contain a statement allowing the department of reve-
nue to send proof of the applicant's system certification elec-
tronically to applicant's light and power business, which will
include the applicant's department of revenue taxpayer's
identification number;

* Contain other information required by the light and
power business to effectuate and properly process the appli-
cant's incentive payment; and

« In the case of a utility-owned solar energy system, con-
tain a detailed description of the "value" the applicant will
receive in consideration of the financial support given to the
utility.

(12) Must vou keep records regarding vour incentive

pavments? Applicants receiving incentive payments must

tional payment.

(13) How is an incentive payment computed? The
computation for the incentive payment involves a base rate
that is multiplied by an economic development factor deter-
mined by the amount of the system's manufacture in Wash-
ington state. The base rate is then multiplied by the economic
development factor to determine the incentive payment rate.
The incentive payment rate is then multiplied by the system's
kilowatt-hours generated to determine the incentive payment.

(a) Determining the base rate. The first step in com-
puting the incentive payment is to determine the correct base
rate to apply, specifically:

« Fifteen cents per economic development kilowatt-hour;

or

 Thirty cents per economic development kilowatt-hour
for community solar projects.

If requests for incentive payments exceed the amount of
funds available for credit to the participating light and power
business, the incentive payments must be reduced propor-
tionately.

(b) Economic development factors. For the purposes
of this computation, the base rate paid for the investment cost
recovery incentive may be multiplied by the following eco-
nomic development factors:

(1) For customer-generated electricity produced using
solar modules manufactured in Washington state, two and
four-tenths:

(i1) For customer-generated electricity produced using a
solar or a wind generator equipped with an inverter manufac-

keep and preserve, for a period of five years, suitable records
as may be necessary to determine the amount of incentive
applied for and received.

(a) Examination of records. Such records must be open
for examination at any time upon notice by the light and
power business that made the payment or by the department
of revenue.

(b) Overpayment. If upon examination of any records
or from other information obtained by the light and power
business or department of revenue it appears that an incentive
has been paid in an amount that exceeds the correct amount
of incentive payable, the light and power business may assess

against the person the amount found to have been paid in
excess of the correct amount of the incentive payment. Inter-

est will be added to that amount in the manner that the depart-
ment of revenue assesses interest upon delinquent tax under
RCW 82.32.050.

(>iii) For customer-generated electricity produced using
an anaerobic digester, or by other solar equipment or using a
wind generator equipped with blades manufactured in Wash-
ington state, one; and

(iv) For all other customer-generated electricity pro-
duced by wind, eight-tenths.

(c) Tables for use in computation. The following
tables describe the computation of the incentive payment
using the appropriate base rate and then multiplying it by the
applicable economic development factors to determine the
incentive payment rate. The incentive payment rate is then
multiplied by the kilowatt-hours generated. The actual incen-
tive payment you receive must be computed using your
renewable energy system's actual measured electric kilowatt-

hours generated.

Annual Incentive Payment Calculation Table for Noncommunity Projects

Incentive payment amount

Base rate (0.15) multiplied Kilowatt- equals incentive payment
Customer-generated power by applicable factor equals hours rate multiplied by
applicable factors incentive payment rate generated kilowatt-hours generated
Solar modules manufactured in $0.36
Washington state
Factor: 2.4 (two and four-tenths)
Proposed [38]
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Incentive payment amount

Base rate (0.15) multiplied | Kilowatt- equals incentive payment
Customer-generated power by applicable factor equals hours rate multiplied by
applicable factors incentive pavment rate generated kilowatt-hours generated
Solar or wind generating equipment with an $0.18
inverter manufactured in Washington state
Factor: 1.2 (one and two-tenths)
Anaerobic digester or other solar equipment or $0.15
wind generator equipped with blades manufac-
tured in Washington state
Factor: 1.0 (one)
All other electricity produced by wind $0.12

Factor: 0.8 (cight-tenths)

Annual Incentive Pavment Calculation Table for Community Solar Projects

Customer-generated power
applicable factors

Base rate (0.30) multiplied
by applicable factor equals
incentive payment rate

Incentive payment amount

Kilowatt- equals incentive payment
hours rate multiplied by
generated kilowatt-hours generated

Solar modules manufactured in

Washington state
Factor: 2.4 (two and four-tenths)

Fé
=
¥

Solar equipment with an inverter manufactured

in Washington state
Factor: 1.2 (one and two-tenths)

(o)}

Other solar equipment
Factor: 1.0 (one)

=

(14) What if a system has both a module and inverter

of the multiplying economic development factors discussed

manufactured in Washington? The above-described eco-

nomic development factors are cumulative. For example, if
your system is solar and has both solar modules and an

in subsection (13) of this section.
b) Penalty of perjury. The manufacturer's statement
must be under penalty of perjury and specifically state that

inverter manufactured in Washington state, you would com-
pute your incentive payment by using the factor three and six-

the manufacturer understands that the department of revenue
will use the statement in deciding whether customer incentive

tenths (3.6) (computed 2.4 plus 1.2). Therefore you would

payments and corresponding tax credits are allowed under

multiply either the fifteen cent or thirty cent base rate by three

the renewable energy system cost recovery incentive pay-

and six-tenths (3.6) to get your incentive payment rate and

ment program.

then multiple this by the kilowatt-hours generated to get the
incentive payment amount.

(15) What constitutes manufactured in Washington?

When determining what constitutes manufacturing in Wash-
ington state, the department of revenue defines manufactur-

(c) Document retention. The applicant must retain this
documentation for five years after the receipt of applicant's
last incentive payment from the light and power business.

(17) What about guidelines and standards for manu-

factured in Washington? The climate and rural energy

ing in WAC 458-20-136. Of particular interest is WAC 458-

development center at Washington State University energy

20-136(7). which defines when assembly constitutes manu-

program may establish guidelines and standards for technol-

facturing. The department of revenue, in consultation with

the climate and rural energy development center at Washing-
ton State University's energy extension, will apply this rule
on manufacturing when analyzing a request for certification.

(16) How can an applicant determine the system's
level of manufacture in Washington state? For systems

installed after the date this section is adopted, the manufac-
turer must supply the applicant with a statement delineating

ogies that are identified as Washington manufactured and
therefore most beneficial to the state's environment.

(18) Do condominiums or community solar projects
need more than one meter? No, the requirement of measur-
ing the kilowatt hours of customer-generated electricity for
computing the incentive payments only requires one meter
for the renewable energy system, not one meter for each
applicant. Thus for example, in the case of a renewable

the system's level of manufacture in Washington state.
(a) Manufacturer's statement. This manufacturer's

energy system on a condominium with multiple owners. only
one meter is needed to measure the system's production and

statement must be specific as to what processes were carried

then each applicant's share can be calculated by using each

out in Washington state to qualify the system for one or more

applicant's percentage of ownership in the system.

Proposed
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19) Is there an annual limit on an incentive payment
to one payee? There is an annual limit on an incentive pay-

Washington State Register, Issue 10-08

the total allowable credit. This means that the amount of the

light and power business's credit on its public utility tax made

ment.

(a) Applicant limit. No individual, household, business,
or local governmental entity is eligible for incentive pay-
ments of more than five thousand dollars per year.

(b) Community solar projects.

» Each owner or member of a company in a community
solar project located on a cooperating local government's
property is eligible for an incentive payment, not to exceed
five thousand dollars per year, based on their ownership
share.

» Fach ratepayer in a utility-owned community solar
project is eligible for an incentive payment, not to exceed five
thousand dollars per year, in proportion to their contribution
resulting in their share of the value of electricity generated.

(20) Are the renewable energy system's environmen-
tal attributes transferred? The environmental attributes of
the renewable energy system belong to the applicant, and do
not transfer to the state or the light and power business upon
receipt of the incentive payment.

(21) Is the light and power business allowed a tax

credit for the amount of incentive payments made during
the vear? A light and power business will be allowed a

credit against public utility taxes in an amount equal to incen-
tive payments made in any fiscal year under RCW 82.16.120.
The following restrictions apply:

e The credit must be taken in a form and manner as
required by the department of revenue.

* The credit for the fiscal year may not exceed one-half
percent of the light and power business' taxable power sales
due under RCW 82.16.020 (1)(b) or one hundred thousand
dollars, whichever is greater.

« Incentive payments to applicants in a utility-owned

on production from all utility-owned community solar

projects in total may not exceed twenty-five percent of the

fiscal year limitation of one-half percent of the light and

power business's taxable power sales due under RCW

82.16.020 (1)(b) or one hundred thousand dollars, whichever

is greater. Thus, for example, if Light and Power Business'

taxable power sales are six million dollars, the maximum
available credit is one hundred thousand dollars, which is

greater than one-half percent of the six million dollar taxable
power sales. Of that one hundred thousand dollars, the max-

imum amount of incentive payments to applicants in a utility-
owned solar project is twenty-five thousand dollars.

« Incentive payments to participants in a company-

owned community solar project as defined in RCW 82.16.-

110 (1)(a)(ii) may only account for up to five percent of the

total allowable credit. This means that the amount of the light

and power business's credit on its public utility tax made on

production from all company-owned community solar

projects in total may not exceed five percent of the fiscal year

limitation of one-half percent of the light and power busi-

ness's taxable power sales due under RCW 82.16.020 (1)(b)

or one hundred thousand dollars, whichever is greater. Thus,

for example, if Light and Power Business has thirty million
dollars in taxable power sales, the maximum total tax credit

available to the light and power business is one hundred fifty

thousand dollars. Of this one hundred fifty thousand dollars,

the maximum tax credit that the light and power business can

claim relative to incentive payments to participants in a com-

pany-owned community solar project is seven thousand five

hundred dollars. Alternatively, the maximum tax credit that

light and power business can claim relative to incentive pay-

community solar project as defined in RCW 82.16.110

ments to applicants in a utility-owned solar project is thirty-

(1)(a)(ii) may only account for up to twenty-five percent of

seven thousand five hundred dollars.

Computation examples. The following table provides:

Taxable Power Sales by
the light and power

Maximum tax credit (greater of

.5% of total taxable power sales

Maximum amount of tax credit
available for incentive
payments in a utility-owned

Maximum amount of tax credit
available for incentive
payments in a company-owned

business or $100.,000) community solar project community solar project
$5.000.,000 $100.000 $25.000 $5.000
$50.,000,000 $250,000 $62.500 $12.500
$500.000,000 $2.500,000 $625,000 $125.000

* The credit may not exceed the tax that would otherwise
be due under the public utility tax described in chapter 82.16

* Interest will be assessed at the rate provided for delin-

quent excise taxes under chapter 82.32 RCW, retroactively to

RCW. Refunds will not be granted in the place of credits.
* Expenditures not used to earn a credit in one fiscal year
may not be used to earn a credit in subsequent years.

(22) What if a light and power business claims an

incentive payment in excess of the correct amount? For

the date the credit was claimed, and will accrue until the taxes

against which the credit was claimed are repaid.
(23) Does the department of revenue consider the

incentive payment taxable income? No, the department of
revenue does not consider the incentive payment an applicant

any light and power business that has claimed credit for
amounts that exceed the correct amount of the incentive pay-

able under RCW 82.16.120, the amount of tax against which
credit was claimed for the excess payments will be immedi-

receives to be taxable income.

24) What is the relationshi

between the department

of revenue and the light and power business under this

program? The department of revenue is not regulating light

ately due and payable.
* The department of revenue will assess interest but not

and power businesses; it is only administering a tax credit
program relating to the public utility tax. Therefore, for pur-

penalties on the taxes against which the credit was claimed.

Proposed

poses of the customer investment cost recovery incentive

[40]
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payment, the department of revenue will generally focus its
audit of light and power businesses to include, but not be lim-
ited to, whether:

» The claimed credit amount equals the amount of the
total of incentive payments;

* Payments to each applicant or participant in a commu-
nity solar project are proportionally reduced by an equal per-
centage if the limit of total allowed payments is reached;

» Applicant payments are based on measured production
of the renewable energy systems; and

» The credit and incentive payment limitations have not
been exceeded.

WSR 10-08-054
WITHDRAWAL OF PROPOSED RULES

OFFICE OF
INSURANCE COMMISSIONER

(By the Code Reviser's Office)
[Filed April 6, 2010, 8:28 a.m.]

WAC 284-38-005, 284-38-010, 284-38-015, 284-38-020,
284-38-025 and 284-38-030, proposed by the office of insur-
ance commissioner in WSR 09-19-101 appearing in issue
09-19 of the State Register, which was distributed on Octo-
ber 7, 2009, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor
Washington State Register

WSR 10-08-055
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

(By the Code Reviser's Office)
[Filed April 6, 2010, 8:29 a.m.]

WAC 173-441-010, 173-441-020, 173-441-030, 173-441-
040, 173-441-050, 173-441-060, 173-441-065, 173-441-070,
173-441-080, 173-441-090, 173-441-095, 173-441-100, 173-
441-110, 173-441-120, 173-441-130, 173-441-140, 173-441-
150, 173-441-160, 173-441-170, 173-441-180, 173-441-190,
173-441-200, 173-441-210, 173-441-500, 173-441-510, 173-
441-520, 173-441-530, 173-441-540, 173-441-550, 173-441-
560, 173-441-700 and 173-441-800, proposed by the depart-
ment of ecology in WSR 09-19-109 appearing in issue 09-19
of the State Register, which was distributed on October 7,
2009, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 10-08-056
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(By the Code Reviser's Office)
[Filed April 6, 2010, 8:29 a.m.]

WAC 208-620-513, proposed by the department of financial
institutions in WSR 09-19-126 appearing in issue 09-19 of
the State Register, which was distributed on October 7, 2009,
is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 10-08-066
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 6,2010, 10:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
04-017.

Title of Rule and Other Identifying Information: Chap-
ter 478-136 WAC, Use of University of Washington facilities
and WAC 478-137-030 Administrative authority.

Hearing Location(s): University of Washington, Room
309, Husky Union Building (HUB), Seattle, Washington
98195, on May 17, 2010, at noon.

Date of Intended Adoption: June 10, 2010.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, University of Washington, Rules Coordination Office,
Box 351210, Seattle, WA 98195-1210, e-mail rules@uw.
edu, fax (206) 685-3825, by May 17, 2010.

Assistance for Persons with Disabilities: Contact dis-
ability services office by May 3, 2010, TTY (206) 543-6452
or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to chapter 478-136 WAC establish a separate
use of university facilities committee for each of the Univer-
sity of Washington's three campuses. Amendments also
include newly delegated authority from the university presi-
dent to the chancellors to appoint a chair for the UW Bothell
and UW Tacoma committees (amending the previous secre-
tary of the committee role), and add liaison responsibilities
between the three committee chairs. In addition the chapter
has been reorganized for clarity and updated where necessary
to reflect current practice.

The proposed housekeeping amendments to WAC 478-
136-030 clarify meaning without changing the rule's effect.

Reasons Supporting Proposal: These proposed rules
have been reviewed and approved by the university's chan-
cellors as well as the current secretary of the use of university
facilities committee, and the attorney general's office.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Gus Kravas, Secretary of the Use of Uni-
versity Facilities Committee and Special Assistant to the Pro-
vost, Room 227, Gerberding Hall, University of Washington,
Seattle, Washington, (206) 543-5708; and Implementation:
University President, Mark Emmert, Room 301, Gerberding
Hall, University of Washington, Seattle, Washington, (206)
543-5010, UW Bothell Chancellor, Kenyon Chan, Room
UW1-260G, University of Washington, Bothell, Washing-
ton, (425) 352-5221, and UW Tacoma Chancellor, Patricia
Spakes, Room GWP 312C, University of Washington,
Tacoma, Washington, (253) 692-5646.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-136 WAC,
Use of University of Washington facilities and WAC 478-
137-030 Administrative authority, does not impose a dispro-
portionate impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The University of Washington does not consider
chapter 478-136 WAC, Use of University of Washington
facilities and WAC 478-137-030 Administrative authority, to
be significant legislative rules.

April 6,2010
Rebecca Goodwin Deardorff
Director of Rules Coordination

AMENDATORY SECTION (Amending WSR 97-24-047,
filed 11/26/97, effective 12/27/97)

WAC 478-136-010 Use of university facilities—Gen-
eral policy. The University of Washington is an educational
institution provided and maintained by the people of the state
in order to carry out its broad mission of teaching, research
and public service. The purpose of this policy is to ensure that
all university facilities ((eperated-by—theuniversity)) are
reserved primarily for educational use including, but not lim-
ited to, instruction, research, public assembly, student activi-
ties, and recreational activities related to educational use.
Further, each facility may be used for a variety of activities,
((se)) as long as the primary function the facility was
intended to serve is protected. Reasonable time, place, and
manner restrictions may be placed on the use of university
facilities.

AMENDATORY SECTION (Amending WSR 07-03-136,
filed 1/23/07, effective 2/23/07)

WAC 478-136-012 Definitions. (1) "Chair" of the com-
mittee on the use of university facilities means the person del-
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other chairs to promote coordination in the application of this

policy across campuses. The University of Washington attor-

ney general's division shall provide legal guidance to the
chair as needed.

(2) "Committee on the use of university facilities" means
a committee appointed by the chair of the committee on the
use of university facilities, which meets on a schedule to be
determined by the chair, to provide nonbinding guidance to

the chair on the application of these rules. Committee repre-
sentatives might include representatives for UW police, envi-
ronmental health and safety, risk management, student

affairs, student government, and faculty and staff representa-
tives.

(3) "Facility" or "facilities" includes all structures,
grounds, parking lots, waterfront, and airspace owned or
operated by the University of Washington, except where a
"facility" is excluded from the application of this rule pursu-
ant to a contract (such as a lease or rental agreement). Spe-
cific rules also apply to parking lots, bicycle and skateboard
use (chapters 478-116, 478-117, and 478-118 WAC), boat
moorage facilities (chapter 478-138 WAC and University
Handbook, Volume 4, Part VII, Chapter 3, Section 2), resi-
dence halls (chapter 478-156 WAC), airspace use (University
Handbook, Volume 4, Part VII, Chapter 3, Section 5), non-
university speakers on campus (University Handbook, Vol-
ume 4, Part VII, Chapter 3, Section 4), and use of facilities by
the Associated Students University of Washington (ASUW),
Graduate and Professional Student Senate (GPSS), and other
affected organizations (University Handbook, Volume 3, Part
III, Chapter 5).

(&) (4) "Use of facilities" includes, but is not limited
to((+)). the holding of events, the posting and removal of
signs, all forms of advertising, commercial activities, and
charitable solicitation.

: .
ties:))

AMENDATORY SECTION (Amending WSR 05-21-133,
filed 10/19/05, effective 11/19/05)

WAC 478-136-015 Delegated and administrative
responsibilities. (1) The board of regents has delegated to the
president of the university the authority to regulate the use of
university facilities.

(&)) Under this authority, the president has
((eppeinted)) acted or will act as follows:

(a) Delegate to the chair for the committee on the use of

university facilities((+—Fe-prevideforproper)) with respect to
facilities located on or governed by those located on the Seat-

egated authority by the president of the University of Wash-

tle campus and for all other university facilities except for

ington and the chancellors of the University of Washington to
authorize the use of university facilities, as provided for

those located on the campuses for which there is a chancellor,
the authority to review ((ef)) the use of university facilities;

herein, for activities which take place on their respective
campuses or at locations governed by their respective cam-

puses:; who oversee the committee on the use of university
facilities for their respective campuses; and who liaise with

Proposed

to establish within the framework of this policy guidelines
and procedures governing such use; to approve or disapprove
requested uses; and to establish policies regarding fees and
rental schedules where appropriate. Inquiries ((eeneerning
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the-use-of university faeilitiesmay)) to the chair for the Seat-

tle campus should be directed to:

University of Washington Seattle

((Seeretary)) Seattle Chair of the Committee
on the Use of University Facilities

((239M-Gerberding Hall))

Box 351241

Seattle, WA 98195-1241

(or phone: 206-543-9233, or e-mail sprogram@uw.edu).
(« )) (b) Delegate to the chancel-

lors of the University of Washington campuses, with respect
to facilities located on or governed by those located on their

campus, the authority to review the use of university facili-
ties; to establish within the framework of this policy guide-
lines and procedures governing such use: to approve or disap-
prove requested uses; and to establish policies regarding fees
and rental schedules where appropriate.

(c) Delegate the chancellors the authority to subdelegate
the authorities provided for in (b) of this subsection to a chair
of the committee on the use of university facilities for facili-
ties located on or governed by those located on their respec-
tive campuses. For the current UW campuses, other than the
Seattle campus, inquiries concerning the use of university
facilities may be directed to:

University of Washington Bothell

Bothell Chair of the Committee on the
Use of University Facilities

Office of the Vice-Chancellor for Administration and
Planning

Box 358520

18115 Campus Way N.E.

Bothell, WA 98011

University of Washington Tacoma
Tacoma Chair of the Committee on the

Use of University Facilities
1900 Commerce Street, GWP 312
Box 358430
Tacoma, WA 98402

(or, for the University of Washington Tacoma, phone: 253-

692-5645).
(d) Directs the chairs for each committee on the use of

university facilities to confer with one another to promote a
uniform application of this chapter.

(2) Sponsorship of an event by an academic or adminis-
trative unit of the university implies that ((arespensible)) an
official with authority to make such decisions for the aca-
demic or administrative unit has applied his or her profes-
sional judgment to the content of the program, the qualifica-
tions of the individuals conducting the event, the manner of
presentation, and has concluded, on behalf of his or her aca-
demic or administrative unit, that the event is consistent with

((the-teaching,researchandforpublie-service missionof the
university)) this chapter.

((4FEinal)) (3) Approval of a facilities use request by
the ((eemmittee-ontheuse-ofuniversity facthtiestmphes))

appropriate committee chair means that the committee ((kas
reviewed)) chair has determined that the proposed event
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applicablestatecountyand-eitylaws)) is consistent with this

chapter.

AMENDATORY SECTION (Amending WSR 97-24-047,
filed 11/26/97, effective 12/27/97)

WAC 478-136-025 Users. (1) Faculty, staff, and regis-
tered student organizations or official student ((erganiza-
tiens)) governments may use university facilities to hold
events for faculty, staff, and students provided such uses
comply with this general policy on use of university facilities
and specific facilities use policies of individual university
units. These events do not((;heweves;)) require either ((pre-
himinary-approval)) sponsorship by an academic or adminis-
trative unit or ((final)) approval by a chair of the committee
on the use of university facilities.

(2) Faculty, staff, and registered student organizations or

official student ((erganizations)) governments may use uni-
versity facilities to hold events to which the general public is

invited when the event ((kas-preliminary-appreval)) is spon-

sored by an academic or administrative unit and ((final
appreval-ef)) approved by the appropriate chair of the com-
mittee on the use of university facilities.

(3) Nonuniversity organizations and individuals may use
university facilities to hold events which ((havereeeivedpre-
liminary-appreval)) are sponsored by a university academic

or administrative unit and ((final-appreval)) approved by the
appropriate chair of the committee on the use of university

facilities. The general public may be invited to such events.

Proposed
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AMENDATORY SECTION (Amending WSR 07-03-136,
filed 1/23/07, effective 2/23/07)

WAC 478-136-030 Limitations on use. (1) First prior-
ity for the use of campus facilities shall be given to regularly
scheduled university activities. Additionally, use of univer-
sity facilities may be subject to reasonable time, place, and
manner restrictions that take into account, among other con-
siderations, the general facilities policy; the direct and indi-
rect costs to the institution; environmental, health and safety
concerns; wear and tear on the facilities; appropriateness of
the event to the specific facility; and the impact of the event
on the campus community, surrounding neighborhoods, and
the general public.

(2) Freedom of expression is a highly valued and indis-
pensable quality of university life. However, university facil-
ities may not be used in ways which obstruct or disrupt uni-
versity operations, the freedom of movement, or any other

lawful activities. ((Additionally;—use-of-university-faetlities
may-be-subjeetto-reasenable-timeplace-and-manner restrie-

tiens:)) No activity may obstruct entrances, exits, staircases,
doorways, hallways, or the safe and efficient flow of people
and vehicles.

((&))) (3) University facilities may be used for political
activities (including events and forums regarding ballot prop-
ositions and/or candidates who have filed for public office
((sedeng-as))) only if the event has ((reeetvedpreliminary
approeval)) been sponsored by an administrative or academic
unit and ((final-appreval)) approved by the ((committee-on
eal-aetivities:)) appropriate committee chair, and subject to
the following limitations:

(a) (First priority-forthe se-of s facilitiesshal

tb)-University facilities-maybe sec for-political put
poses St;h as=< i.sflm md] fE]itﬁiS Efiliglf i; g IE;'.HE E::f‘;sf Esli
when)) The full rental cost of the facility ((is)) must be paid((z
Heweveruse-of)) and state funds ((fer-payment-of-factlity))
may not be used to pay rental costs ((is-prehibited)) or any
other costs associated with the event.

((fe) Forums-or-debatesmay be-scheduled-at full-faetlity

rentalrates—if-all-partiesto-a-ballot propesition-—election-or))
(b) All candidates who have filed for office for a given posi-

tion, regardless of party affiliation, ((are)) must be given
equal access to the use of facilities within a reasonable time.

((68))) (c) No person shall solicit contributions on uni-
versity property for political uses, except in instances where
this limitation conflicts with applicable federal law regarding
interference with the mails.

6)) (d) University facilities ((er-serviees)) may not be
used to establish or maintain offices or headquarters for polit-
ical candidates or partisan political causes.

Proposed
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() (4) University facilities may not be used for pri-
vate or commercial purposes such as sales, advertising, or
promotional activities unless such activities serve an educa-
tional purpose, as determined by the appropriate chair of the
committee on the use of university facilities (see also subsec-

((4)) Nothing in these rules is intended to alter or affect
the regular advertising, promotional, or underwriting activi-
ties carried on, by, or in the regular university media or pub-
lications. Policies concerning advertising, promotional or
underwriting activities included in these media or publica-
tions are under the jurisdiction of and must be approved by
their respective management or, where applicable, advisory
committees, in accordance with applicable state and federal
laws.

(5) ((n-acecordance-with- WAC478136-010,theuniver-

. i versity: .
OtReeaucatic SSTOO1 the .553.5.5.55. °e 0y
]555]. .E;E. E”E.E’t Eil’j ]E]. o8 ]E]t; gi
student-aetivities:)) When permission is granted to use uni-
versity facilities for approved instructional or related pur-
poses, as a condition of approval, the user of university facil-
ities agrees to include in all materials nonendorsement state-
ments in the form approved by the ((eemmittee-ontheuse-of
university-faeilities)) appropriate committee chair. "Materi-
als" includes all communications, advertisement, and any
other printed, electronic, or broadcast/telecast information
related to the user's activities offered in university facilities.
The committee ((will)) chair may determine the content, size
of print and placement of the nonendorsement language. The
university will not make its facilities available for instruc-
tional or related purposes that compete with courses or pro-

grams offered by the university.

(6) Solicitation, or distribution of handbills, pamphlets
and similar materials by anyone, whether a member of the
university community or of the general public, is not permit-
ted in those areas of campus to which access by the public is
restricted or where such solicitation or distribution would sig-
nificantly impinge upon the primary business being con-
ducted.

(7) Solicitation and distribution of materials in university
residence halls are governed by residence hall policies. No
solicitation of a commercial nature is permitted in university
residence halls. Commercial advertising may be allowed, and
is restricted to certain designated areas of each residence hall,
when it is related to the university's mission and approved by
the department of housing and food services.

(8) Outdoor electronic amplification ((en-thegreunds-of
the-eampus)) is prohibited with the following exceptions:

(a) The lawn area immediately west of the Seattle cam-
pus Husky Union Building (HUB) will be available for open-
air speaking events using directional and volume-controlled
speech amplification equipment provided by the university.
Use of the Husky Union Building lawn site will be available
to registered or official student organizations and faculty or
staff groups on a first-come, first-served basis. The amplifi-
cation system will be issued upon presentation of a currently
valid student, faculty or staff identification card at the Husky
Union Building Reservation Office.
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(b) The committee ((en-the-use-efuniversityfaeilities))

chair with authority to permit the use of a facility may grant

permission((;-ander-speetal-eirenmstanees;)) for the use of
((ether)) amplification equlpment ((on-thetavwn—site-west-of

the HuskyUnienBuilding-er)) in other outdoor locations.
Permission should be requested ((threugh:

terphene—206-543-9233,)) from the appropriate committee
chair sufficiently in advance of the program to allow timely

consideration.

(9)(a) No person may use university facilities to camp,
except if permission to do so has been granted in accordance
with the provisions of chapters 478-116 and 478-136 WAC
or except as provided in (b) of this subsection. "Camp" means
to remain overnight, to erect a tent or other shelter, or to use
sleeping equipment, a vehicle, or a trailer camper, for the pur-
pose of or in such ways as will permit remaining overnight.
Violators are subject to arrest and criminal prosecution under
applicable state, county and city laws.

(b) This provision does not prohibit use of the university
residence facilities in accordance with chapter 478-156 WAC
or the use of facilities where the employee remains overnight
to fulfill the responsibilities of his or her position or where a
student remains overnight to fulfill the requirements of his or
her course of study.

(10) Within the limits of applicable laws, the University
of Washington is committed to establishing and maintaining
safe conditions for persons attending football games in
Husky Stadium or other athletic events or concerts in ((eas-
pus)) university facilities. Accordingly, the rules enumerated
below will apply to all such events and be strictly enforced.

(a) The possession or consumption of alcoholic bever-
ages or illegal drugs is prohibited, except for alcohol allowed
under a permit or license ((obtained-under-subseetion-(13)-of
this-seetion)) as provided in WAC 478-136-041. In addition
to having the beverages or drugs confiscated, violators may
be subject to university disciplinary action and/or legal pro-
ceedings, and removal from the events.

(b) Air horns, glass bottles, cans, picnic baskets, bota
bags, ice chests, and thermoses (in excess of two-quart capac-
ity) are prohibited. Individuals possessing such will not be
admitted to, or will be removed from, Husky Stadium or
other athletic or concert facilities until the items have been
stored temporarily at locations provided for that purpose or
disposed of in some other manner.

(c) Except for designated outdoor smoking sites, as pro-
vided in WAC 478-136-035, smoking is prohibited in all por-
tions of all athletic stadia, including, but not limited to, the
seating areas, public concourses, and enclosed and covered
spaces.

(d) All persons entering events in Husky Stadium or
other athletic venues or events in other ((eampus)) university
auditoria or facilities shall be subject to having all containers,
bags, backpacks, coolers, or similar items visually inspected.
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Security personnel shall first ask permission to visually
inspect the item and advise the person that he/she may refuse.
Persons who refuse to allow inspection shall be allowed to
return the item to a vehicle or otherwise dispose of it, after
which admission shall be allowed. Persons who refuse the
visual inspection and refuse to dispose of the item shall be
denied entry.

(11) Only public service announcements and acknowl-
edgment of sponsors will be allowed on scoreboards at ath-
letic venues.

(a) For purposes of this section, a public service
announcement is defined as an announcement which pro-
motes the activities or services of federal, state or local gov-
ernments, including the University of Washington, or non-
profit organizations, or generally contributes to the commu-
nity's welfare and interests.

(b) In acknowledgment of their sponsorship of the score-
boards or sponsorship of events and programs, sponsors may
propose public service announcements for display on the
scoreboard during athletic events. The public service
announcement may be accompanied by a sponsor's name or
logo((5)) but ((tﬂ—leeepmg—wrth—trﬁwefsﬁy—pehey)) may not
directly promote the products or services of the company.
The text and graphics of public service announcements must
be submitted at least three days in advance to the department
of intercollegiate athletics for approval by the university.

(c) In addition to these public service announcements,
sponsors also may be acknowledged by the display of corpo-
rate logos, trademarks, or other approved messages upon
panels located on the scoreboard.

(12) ((Adeoholic—beverages—may—be—possessed:—sold;

Proposed
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B > )

)) The

aleoholisprohibited-exeeptforpersons-of-legal-age
university will not make its facilities or services available to

organizations which do not assure the university that they
will comply with the terms of the Americans with Disabilities

Act (ADA, 42 U.S.C. 12132, 12182) and the Rehabilitation
Act of 1973 (RA, 29 U.S.C. 794). Uses must not impose
restrictions nor alter facilities in a manner which would vio-
late the ADA or RA.

(13) The university will not make its facilities or services

available to organizations which do not assure the university
that they do not discriminate against any person because of
race, color, religion, national origin, sex, sexual orientation,
age, handicap, or status as a Vietnam era or disabled veteran,
except where such organizations have been exempted from
provisions of applicable state or federal laws or regulations.
(14) Individuals who violate the university's use of facil-
ities rules and approved users who violate university contract
terms for use of facilities may be advised of the specific
nature of the violation and, if continued, individuals may be
requested to leave university property or be refused future use
of university facilities. Failure to comply with a request to
leave university property could subject such individuals to

arrest and criminal prosecution under provisions of applica-
ble state, county, and city laws.

AMENDATORY SECTION (Amending WSR 07-03-136,
filed 1/23/07, effective 2/23/07)

WAC 478-136-035 No smoking policy for university
facilities. (1) The University of Washington is committed to
maintaining a safe and healthful work and educational envi-
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ronment for all faculty, staff, students, and visitors. Accord-
ingly, the University of Washington establishes the following
no smoking policy, consistent with chapter 70.160 RCW (I-
901), to protect individuals from exposure to second-hand
smoke in their university-associated environments and to
protect life and property against fire hazards.

(a) Except as provided in subsection (1)(b) and (c) of this
section, smoking of all kinds is prohibited in all university
facilities, including, but not limited to, vehicles, inside all
buildings owned, occupied, or managed by the university
and/or used by the university's faculty, staff, students, or vis-
itors, and at any outside areas or locations, including, but not
limited to, bus shelters, benches, and walkways.

(b) Smoking, while not permitted in on-campus resi-
dence halls, may be permitted in a limited portion of desig-
nated university student housing in accordance with smoking
regulations established for those facilities by the vice-presi-
dent and vice-provost for student life, the appropriate chan-
cellor, or their designees.

(c) Smoking may be permitted in specific designated
outdoor locations approved by the director of environmental
health and safety as smoking areas in accordance with chap-
ter 70.160 RCW and published on the environmental health
and safety web site. Signage also identifies the designated
locations.

(2) Violations of the university no smoking policy are
subject to enforcement by the University of Washington
police department or other jurisdictional law enforcement
agencies with regulatory responsibility. In addition, any stu-
dent, staff, or faculty member who violates the university no
smoking policy may be subject to disciplinary action.

NEW SECTION

WAC 478-136-041 Alcoholic beverage policy. Alco-
holic beverages may be possessed, sold, served, and con-
sumed at university facilities only if the procedures set forth
in this section are followed.

(1) The appropriate permits/licenses for possession, sale,
service, and consumption of alcohol must be obtained from
the Washington state liquor control board.

(2) Permits/licenses must be displayed during the event
and all other guidelines and restrictions established by the
Washington state liquor control board must be followed.

(3) Alcoholic beverages may be possessed, sold, served,
and consumed at the University of Washington club, as so
designated by the university board of regents to the Washing-
ton state liquor control board, pursuant to a spirits, beer, and
wine private club license issued by the Washington state
liquor control board.

(4) Alcoholic beverages may be possessed, sold, served,
and consumed at university facilities leased to a commercial
tenant under a lease that includes authorization for the tenant
to apply and hold a license issued by the Washington state
liquor control board.

(5) Except as provided in subsections (3) and (4) of this
section, alcoholic beverages may be possessed, sold, served,
and consumed at university facilities only under permits/
licenses issued by the Washington state liquor control board
and only as follows:
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(a) Events at which alcohol is to be sold must be
approved by the appropriate committee chair for the commit-
tee on the use of university facilities and an application to the
chair must be accompanied by a request for written authori-
zation under subsection (6) of this section or proof that the
seller holds an appropriate license; and

(b) Events at athletic venues at which alcohol is to be
possessed, sold, served, or consumed must not be within the
spectator viewing areas and must have restricted attendance;
and

(c) A university unit, or an individual or organization
applying for a permit/license must have obtained approval
under subsection (6) of this section; and

(d) Sale, service, and consumption of alcohol is to be
confined to specified room(s) or area(s) identified on the
license or permit. Unopened containers may not be sold or
served. No alcohol is permitted to be taken off-premises.

(6) Written authorization to apply for a special occasion
license to sell alcoholic beverages or a banquet permit to
serve and consume alcoholic beverages at university facilities
must be obtained from the appropriate committee chair for
the committee on the use of university facilities prior to
applying for a special occasion license or banquet permit
from the Washington state liquor control board. Authoriza-
tion should be requested sufficiently in advance of the pro-
gram to allow timely consideration. (Note: Some license
applications must be filed with the Washington state liquor
control board at least thirty days or more before the event.)
Written authorization to apply for such a permit/license shall
accompany the application filed with the Washington state
liquor control board.

(7) Consumption, possession, dispensation, or sale of
alcohol is prohibited except for persons of legal age.

AMENDATORY SECTION (Amending WSR 03-24-045,
filed 11/26/03, effective 12/27/03)

WAC 478-136-060 Safety and liability. (1) It is the
responsibility of any person or organization requesting the
use of university facilities to comply with all applicable uni-
versity policies, procedures, rules and regulations, and appli-
cable local, state and federal laws, including but not limited
to fire, health and safety regulations.

(2) Permission to a nonuniversity organization ((erte)).
a registered student organization, or an official student gov-
ernment for the use of university facilities is granted with the
express understanding and condition that such organization
assumes full responsibility for any loss, damage or claims
arising out of such use.

When the event involves physical activity, the sale of
alcohol, or otherwise will increase the risk of bodily injury
above the level inherent in the facilities to be used, proof of
appropriate liability insurance coverage with limits of at least
$1,000,000 per occurrence must be provided to the univer-
sity's office of risk management before approval for the
requested use will be granted.

WSR 10-08-066

AMENDATORY SECTION (Amending WSR 06-13-022,
filed 6/13/06, effective 8/1/06)

WAC 478-137-030 Administrative authority. (1) The
board of regents of the University of Washington and the
board of trustees for Cascadia Community College have del-
egated to the chancellor of the university and the president of
the college, respectively, the authority to regulate the use of
Jjoint facilities on the colocated campus.

(2) Under this authority, the chancellor of the university
and the president of the college designate the coordination for
use of joint facilities to an appointed joint committee on facil-
ity use and designate the use of the wetlands to the wetlands
oversight committee. The chancellor of the university and the
president of the college shall each appoint representatives to
the joint committee on facility use to develop suggested event
procedures. Each designee shall review the use of the facili-
ties; establish administrative procedures governing such use
that are consistent with these rules; approve or disapprove
requested uses and establish policies regarding fees and
rental schedules unique to joint facilities as appropriate.
Additionally, the joint committee on facility use shall act as
an appeals board for decisions of the wetlands oversight com-
mittee regarding wetlands use requests. Inquiries concerning
the use of joint facilities may be directed to:

University of Washington, Bothell
Office of Administrative Services
Joint Facilities Use Coordinator
Box 358535
18115 Campus Way N.E.
Bothell, WA 98011
(Phone: 425-352-3556 or e-mail: facuse@uwb.edu); and
Cascadia Community College
Finance and Operations Office
Director of Auxiliary Services and Capital Projects
18345 Campus Way N.E.
Bothell, WA 98011
(Phone: 425-352-8269).

(3) Preliminary approval of an event by an academic or
administrative unit of the university or college implies that a
responsible official has applied his or her professional judg-
ment to the content of the program, the qualifications of the
individuals conducting the event, the manner of presentation,
and has concluded that the event is consistent with the teach-
ing, research, and/or public service mission of the institu-
tions.

(4) Final approval of a joint facilities use request by the
appropriate designee on the use of joint facilities implies that
the designee has reviewed the proposed event with regard to:
The rules in this chapter; the direct and indirect costs to the
institutions; environmental, health and safety concerns; wear
and tear on the facilities; appropriateness of the event to the
specific facility; and the impact of the event on the institu-
tions, surrounding neighborhoods and the general public.

(5) The institutions will not make their joint facilities or
services available to organizations that do not assure the
institutions that they will comply with the terms of the Amer-
icans with Disabilities Act (ADA, 42 U.S.C. 12132, 12182)
and the Rehabilitation Act of 1973 (RA, 29 U.S.C. 794). Uses

Proposed
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must not impose restrictions nor alter facilities in a manner
which would violate the ADA or RA.

(6) The institutions will not make their joint facilities or
services available to organizations which do not assure the
institutions that they do not discriminate against any person
because of race, color, religion, national origin, sex, sexual
orientation, age, handicap, or status as a Vietnam era or dis-
abled veteran, except where such organizations have been
exempted from provisions of applicable state or federal laws
or regulations.

(7) Individuals who violate the institutions' use of joint
facilities regulations and approved users who violate the
institutions' contract terms for use of joint facilities may be
advised of the specific nature of the violation and individuals
may be requested to leave the property or be refused future
use of joint facilities. Failure to comply with a request to
leave the property may subject such individuals to arrest and
criminal prosecution under provisions of applicable state,
county, and city laws.

WSR 10-08-071
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 6, 2010, 12:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
05-093.

Title of Rule and Other Identifying Information: WAC
392-140-970 through 392-140-974, Finance—Special alloca-
tions—Salary bonus for teachers and other certificated staff
who hold current certification by the national board.

Hearing Location(s): Old Capitol Building, 600 South
Washington Street, P.O. Box 47200, Wanamaker Conference
Room, on May 11, 2010, at 11:00 a.m.

Date of Intended Adoption: May 11, 2010.

Submit Written Comments to: Ross Bunda, P.O. Box
47200, Olympia, WA 98504-7200, e-mail ross.bunda@k12.
wa.us, fax (360) 753-4201, by May 7, 2010.

Assistance for Persons with Disabilities: Contact Kristin
Collins by May 7, 2010, TTY (360) 664-3631 or (360) 725-
6270.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rule revi-
sions update reference to the "core student records system" of
the office of superintendent of public instruction to the "core
student records system or successor data collection and
reporting systems, such as the comprehensive education data
and research system (CEDARS)," with respect to which
schools are designated as challenging, high poverty schools
for the 2009-10 school year and thereafter, for purpose of the
challenging, high poverty school bonus. Also, a new section
is added regarding review and adjustment of data that deter-
mines whether a school building is considered to be a chal-
lenging, high poverty school. Teachers and other certificated
instructional staff are eligible for additional national board

Proposed

Washington State Register, Issue 10-08

bonuses if they are in an instructional assignment in challeng-
ing, high poverty schools.

Statutory Authority for Adoption: RCW 28A.150.290
(1.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Superintendent of public instruc-
tion], governmental.

Name of Agency Personnel Responsible for Drafting:
Ross Bunda, Office of Superintendent of Public Instruction,
(360) 725-6308; Implementation: Cal Brodie, Office of
Superintendent of Public Instruction, (360) 725-6301; and
Enforcement: Jennifer Priddy, Office of Superintendent of
Public Instruction, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

A cost-benefit analysis is not required under RCW
34.05.328. The superintendent of public instruction is not
subject to RCW 34.05.328 per subsection (5)(a)(i). Addition-
ally, this rule is not a significant legislative rule per subsec-
tion (5)(c)(iii).

April 2, 2010
Randy Dorn
Superintendent

AMENDATORY SECTION (Amending WSR 09-07-043,
filed 3/11/09, effective 4/11/09)

WAC 392-140-973 Salary bonus for teachers and
other certificated staff who hold current certification by
the national board—Eligibility. Candidates who are eligi-
ble for the bonus shall be limited to those meeting the follow-
ing requirements:

(1) Hold current certification by the national board for
professional teaching standards; and

(2) Who are:

(a) Teachers and other certificated staff employed full
time or part time under written contract by Washington pub-
lic school districts or educational service districts pursuant to
RCW 28A.405.210; or

(b) Teachers and other certificated staff employed full
time or part time by a contractor pursuant to WAC 392-121-
188 and 392-121-206 (2)(a); or

(c) Teachers and other certificated staff employed full
time or part time by the Washington school for the deaf or
Washington school for the blind; or

(d) Beginning in the 2007-08 school year and thereafter,
national board certified teachers who received the bonus as a
teacher or other certificated instructional staff in Washington
and become public school principals or vice-principals shall
continue to receive the bonus for as long as they are princi-
pals or vice-principals and maintain the national board certi-
fication.

(3) In addition to bonuses provided by subsection (2) of
this section, teachers and other certificated staff shall be eli-
gible for additional bonuses if the employee is in an instruc-
tional assignment in challenging, high poverty schools, sub-
ject to the following conditions and limitations:
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(a) ((Fe%the%@@#—%—seheel—yeaﬁehgﬂeﬁgiﬂgrh%gh—pw

egory:

€e))) For the 2009-10 school year and thereafter, chal-
lenging, high poverty schools are schools eligible by either:

(1) Eligibility in the prior year; or

(i1) Schools where, for the prior year, the student head-
count enrollment eligible for the federal free or reduced price
lunch program was at least:

(A) 70 percent for elementary schools;

(B) 60 percent for middle schools; or

(C) 50 percent for high schools; as determined by the
October 1 count of the core student records system or succes-
sor data collection and reporting systems, such as the com-
prehensive education data and research system (CEDARS),
of the office of superintendent of public instruction.

(b) For purposes of the national board challenging, high

poverty schools bonus, a building shall be categorized based
upon the highest grades served as follows:

(1) A building whose highest grade served is 6th grade or
lower shall be considered an elementary school;

(i1) A building whose highest grade served is either 7th,
8th, or 9th grade shall be considered a middle school;

(iii) A building whose highest grade served is either
10th, 11th, or 12th grade shall be considered a high school:
provided, that, a building shall be considered only if it serves

WSR 10-08-072

thirty or more students, or is the largest building in the district
serving its designated category.

(c) The student enrollment data used shall include the
state-funded students in kindergarten through twelfth grade,
plus prekindergarten students in special education.

(d) Teachers and other certificated staff that meet the
qualifications for additional bonuses under this subsection
who are assigned for less than one full school year or less
than full time for the school year shall receive the additional
bonuses in a prorated manner, subject to the following condi-
tions and limitations:

(i) The portion of the employee's assignment to challeng-
ing, high poverty schools shall be determined as of either
October 1 of the current school year or the employee's
employment contract date for the current school year.

(i1) If the employee's assignment to challenging, high
poverty schools is less than 1.0 full-time equivalent, the pro-
ration shall use the methodology in WAC 392-121-212 and
shall be rounded to three decimal places.

(e) Principals and vice-principals shall not be eligible for
additional bonuses that are based on instructional assign-
ments in challenging, high poverty schools.

NEW SECTION

WAC 392-140-975 Salary bonus for teachers and
other certificated staff who hold current certification by
the national board—Requests for review and adjustment.
A school district may request that the superintendent of pub-
lic instruction review and adjust data and calculations used to
determine funding for the salary bonus for teachers and other
certificated staff who hold current certification by the
national board for professional teaching standards pursuant to
this chapter and instructions issued by the superintendent of
public instruction. Requests to review and adjust data shall
be considered only for those districts wishing to appeal a
school's eligibility designation for the challenging, high pov-
erty schools bonus pursuant to WAC 392-140-973(3).

Requests to review and adjust data shall be considered
only if the district shows that the data or calculations are in
error, or other bona fide adjustments are necessary.

WSR 10-08-072
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 6, 2010, 12:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
05-006.

Title of Rule and Other Identifying Information: Chap-
ter 392-141 WAC, Transportation—State allocation for oper-
ations.

Hearing Location(s): Office of the Superintendent for
[of] Public Instruction, Wannamaker [ Wanamaker] Confer-
ence Room, 600 Washington Street S.E., Olympia, WA
98504, on May 11, 2010, at 10:00 a.m.

Date of Intended Adoption: May 11, 2010.

Proposed
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Submit Written Comments to: Allan J. Jones, Director,
P.O. Box 47200, Olympia, WA 98504, e-mail allan.jones@
k12.wa.us, fax (360) 586-6124, by May 7, 2010.

Assistance for Persons with Disabilities: Contact Wanda
Griffin by May 7, 2010, TTY (360) 664-3631 or (360) 725-
6132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The low income
choice program is not related to the provisions for school
choice under the Elementary and Secondary Education Act
(no child left behind).

There is no reference to the low income choice program
in the Revised Code of Washington (RCW). Previous refer-
ence to the program was contained within the state operating
budget.

The low income choice transportation program was not
utilized for several years prior to the 2009 legislative session.
In the 2009-11 Operating budget, all reference to the program
was removed. This CR-102 is to remove the sections of
WAC 392-141-205, 392-141-210, 392-141-215, 392-141-
220, 392-141-225, and 392-141-230 that refer to the distribu-
tion of funding for this program.

Statutory Authority for Adoption: RCW 28A.150.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Superintendent of public instruc-
tion], governmental.

Name of Agency Personnel Responsible for Drafting:
Cathrine Slagle, Office of Superintendent of Public Instruc-
tion, (360) 725-6136; Implementation: Martin Mueller,
Office of Superintendent of Public Instruction, (360) 725-
5175; and Enforcement: Allan J. Jones, Office of Superin-
tendent of Public Instruction, (360) 725-6120.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 5, 2010
Randy Dorn
State Superintendent

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-141-205
WAC 392-141-210

Choice low-income criteria.

Choice program transporta-
tion eligibility for reimburse-
ment.

WAC 392-141-215 Choice calculation of pay-

ment.

WAC 392-141-220 Choice reimbursement limi-

tations.
WAC 392-141-225
WAC 392-141-230

Choice method of payment.

Choice appropriation limita-
tion.

Proposed
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WSR 10-08-076
PROPOSED RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed April 6, 2010, 1:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
02-001.

Title of Rule and Other Identifying Information: Equal
opportunity and nondiscrimination, WAC 106-72-004.

Hearing Location(s): Barge 304, on May 11, 2010, at
11:30 a.m.

Date of Intended Adoption: May 12, 2010.

Submit Written Comments to: Kristy Magdlin, Presi-
dent's Office, 400 East University Way, Ellensburg, WA
98926-7501, e-mail magdlink@cwu.edu, fax (509) 963-
3206, by May 10, 2010.

Assistance for Persons with Disabilities: Contact dis-
ability support services by May 10, 2010, TTY (509) 963-
2143,

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Modify nondis-
crimination statement and redundant sections eliminated.

Reasons Supporting Proposal: Equal opportunity and
nondiscrimination rules are necessary to comply with federal
and state law.

Statutory Authority for Adoption: Title 28B RCW and
RCW 28B.35.120(2).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Staci Sleigh-Layman, 400
East University Way, Ellensburg, WA 98926-7497, (509)
963-2206.

Central Washington University,

April 6,2010
James L. Gaudino

President

NEW SECTION

WAC 106-72-004 Equal opportunity and nondis-
crimination. Central Washington University's policies and
practices affirm and actively promote the rights of all individ-
uals to equal opportunity in education and employment. Dis-
crimination on the basis of race, color, creed, religion,
national origin, sex, sexual orientation, gender identity and
gender expression, age, marital status, disability, or status as
a protected veteran is prohibited. The university provides an
internal procedure for reporting discrimination and affords
protection against retaliation for participating in the com-
plaint process. Central Washington University complies with
all applicable federal, state, and local laws, regulations, and
executive orders including when soliciting bids and in the
fulfillment of all contracts with governmental agencies.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 106-72-005 Equal

opportunity/affirmative
action in employment.

WAC 106-72-015
WAC 106-72-025

Annual workforce analysis.

Equal opportunity for stu-
dents.

WAC 106-72-130 Procedures, rules, and regu-
lations—Contracts and con-

tractors.

WAC 106-72-250 Procedures, rules, and regu-
lations—Government con-

tracts.

WAC 106-72-400 Equal opportunity grievance

procedures.

WSR 10-08-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services)
[Filed April 6, 2010, 2:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
01-132.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-850-045 to revise the
county funding formula to comply with state budget appro-
priations.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not earlier than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule imple-
ments changes made to the county funding formula as a result
of changes in the state budget appropriation for county pro-

WSR 10-08-081

grams. An initial public notice was filed on December 22,
2008, and stakeholder work has just been completed.

Reasons Supporting Proposal: The division was directed
to change the county funding formula as a result of changes
in the state budget appropriation for county programs.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.040, 71A.14.030.

Statute Being Implemented:
71A.12.040, 71A.14.030.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Meredith Kelly, 640 Woodland Square Loop, (360) 725-
3524; Implementation: Branda Matson, 640 Woodland
Square Loop, (360) 725-3405; and Enforcement: Don Clints-
man, 640 Woodland Square Loop, (360) 725-3421.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
require a significant rule analysis under RCW 19.85.061
which states "Unless so requested by a majority vote of the
joint administrative rules review committee under RCW
19.85.030, an agency is not required to comply with this
chapter when adopting any rule solely for the purpose of con-
formity or compliance, or both, with federal statute or regula-
tions." This rule is being proposed as a direct result of
changes in the state budget appropriations as directed by the
legislature.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(ii) rules with content
dictated by statute are not required to submit a cost-benefit
analysis. This rule was directed by the legislature in order to
meet state budget appropriations.

RCW 71A.12.030,

April 1, 2010
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 05-11-015,
filed 5/9/05, effective 6/9/05)

WAC 388-850-045 ((Fundingformula—Develop-
mental-disabilities:)) What is the formula for distribution

of funding to the counties? (1) For the purposes of this sec-
tion, "county" shall mean the legal subdivision of the state,
regardless of any agreement with another county to provide
developmental disabilities services jointly.

(2) The allocation of funds to counties shall be based on
the following criteria:

(a) ((Each-county-shall-recetve-a-base-amountof funds:

o (on.

_Ihs amount shall-be-based on-the Fﬂsi.hmﬁm} EHEEElFiE.ﬁ

;ﬁ.sh E.hﬁg, ﬂﬁ3l f“lﬁ.ds ftsml bu Eig.eltlﬁ.f].E 8 E::S from E}Iﬁ; Flﬂﬁf]
funds:

))) The distribution of ((any—additienal)) funds pro-
vided by the legislature or other sources shall be based on a
distribution formula which best meets the needs of the popu-
lation to be served ((as-fellows:

(H-On-a-basis-which)).

(b) The distribution formula takes into consideration

((mintmum-grant-amounts;)) requirements of clients residing
in an ICF/MR or clients on one of the division's Title XIX

Proposed
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home and community-based waivers, ((and-thegeneral-popu-
h&exfe{lfh&eeﬂﬂty—aﬂd)) the number of children eligible for
birth to three services, special education enrollment, the num-
ber of individuals receiving county funded services, the num-
ber of individuals enrolled with the division and the general

population of the county ((as-well-as-the-population-eligible

forcounty-funded-developmental-disabilitiesserviees;)).
((Qﬁ)—@ﬂ—a—baﬁs—fhat—takes—}f&e—eeﬂﬁdef&&eﬂ—&re—pept&a-

€))) (c) The ability of the community to provide funds
for the developmental disability program provided in chapter
71A.14 RCW may be considered with any or all of the above.

(3) A county may utilize seven or less percent of the
county's allocated funds for county administrative expenses.
A county may utilize more than seven percent for county
administration with approval of the division director. ((A
coutty Eliii.tﬂ.g ° F.if’ rae at-ser ;EES E]“.EE 2 Hradc ‘.)E)ﬁ ;

(( . . . .

pfegfams,—&ﬁd—fer—emefgeﬂey—ﬁeeds—.))’

WSR 10-08-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services)
[Filed April 6, 2010, 2:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
07-062.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-831-0240 to maintain
consistency with waiver rules in chapter 388-845 WAC
regarding criteria for termination from the community pro-
tection program.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not earlier than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS

Proposed
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RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These proposed
amendments defined the criteria for termination from the
community protection program. This is necessary in order to
match the rules contained in chapter 388-831 WAC which
contain waiver procedures.

Reasons Supporting Proposal: In order for the depart-
ment to be in compliance with rules approved by the Federal
Centers for Medicare and Medicaid Services under Section
1915(C) of the Social Security Act, it is necessary for the
department to amend WAC 388-831-0240.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.120.

Statute Being Implemented:
71A.12.120.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 71A.12.030,

Name of Proponent:
services, governmental.

Department of social and health

Name of Agency Personnel Responsible for Drafting:
Meredith Kelly, 640 Woodland Square Loop, Olympia, WA
98504, (360) 725-3524; Implementation: Shirley Everard,
640 Woodland Square Loop, Olympia, WA 98504, (360)
725-3444; and Enforcement: Don Clintsman, 640 Woodland
Square Loop, Olympia, WA 98504, (360) 725-3421.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.025(3)
states that a small business economic impact statement is not
required for several other types of rules including: (1) Emer-
gency rules; (2) internal governmental rules; (3) rules adopt-
ing or incorporating, by references without material change,
any of the following: Federal statutes or regulations, Wash-
ington state statutes, rules of other Washington state agen-
cies, shoreline master programs unless they govern shore-
lines of state-wide significance or are referenced by state law
or national consensus codes that establish generally accepted
industry standards.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 (5)(b) states the following types
of rules do not require a cost-benefit analysis: (1) Emergency
rules; (2) internal governmental rules; (3) rules adopting or
incorporating, by references without material change, any of
the following: Federal statutes or regulations, Washington
state statutes, rules of other Washington state agencies,
shoreline master programs unless they govern shorelines of
state-wide significance or are referenced by state law or
national consensus codes that establish generally accepted
industry standards.

April 1,2010
Katherine I. Vasquez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 08-20-118,
filed 9/30/08, effective 10/31/08)

WAC 388-831-0240 Can I be terminated from the
community protection program? You may be terminated
from the community protection program by the division if:

(1) You physically assault program participants, staff or
others;

(2) You repeatedly elope from the program or evade
supervision;

(3) You engage in illegal behavior of any kind; or

(4) You refuse to comply with program and/or treatment
guidelines to the extent that your therapist determines you are
not amenable to treatment; ((ex)) and

(5) The division determines that your health and safety
needs cannot be met in the program.

WSR 10-08-083
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
[Filed April 6, 2010, 2:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
04-069.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-533-0360 Infant case
management—Purpose, 388-533-0365 Infant case manage-
ment—Definitions, 388-533-0370 Infant case manage-
ment—FEligibility, 388-533-0375 Infant case management—
Provider requirements, 388-533-0380 Infant case manage-
ment—Covered services, 388-533-0385 Infant case manage-
ment—Noncovered services, and 388-533-0386 Infant case
management services—Reimbursement.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not sooner than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending sections in chapter 388-533 WAC in order to rede-
fine the eligibility criteria for infant case management (ICM)
and to reduce the quantity of services clients qualify for. In

WSR 10-08-083

addition, the amendments update and clarify other ICM ser-
vices policy.

Reasons Supporting Proposal: These amendments are
necessary for the department to fully meet the legislatively
mandated appropriation reduction in section 1109, chapter
564, Laws of 2009 (ESHB 1244) for maternity support ser-
vices and ICM for fiscal years 2010-2011, and to further clar-
ify the department's coverage policy.

Statutory Authority for Adoption: Section 1109, chapter
564, Laws of 2009, (ESHB 1244), RCW 74.08.090 and
74.09.760 through 74.09.910.

Statute Being Implemented: RCW 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1342; Implementation and Enforcement: June
Hershey, P.O. Box 45530, Olympia, WA 98504-5530, (360)
725-1293.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rule amendments and concludes that they
will impose no new costs on small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting June Hershey, Program Manager,
DHS/FHS, P.O. Box 45530, Olympia, WA 98504-5530,
phone (360) 725-1293, fax (360) 664-4371, e-mail juneher-
shey@dshs.wa.gov.

Department of social and health

March 30, 2010
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0360 Infant case management—Pur-
pose. The purpose of infant case management (ICM) ((pre-

aeeess-to)) is to improve the welfare of infants by providing
their parent(s) with information and assistance in order to

access needed medical, social, educational, and other ser-
vices (SSA 1915(g)).

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0365 Infant case management—Defi-
nitions. The ((felewing)) definitions ((and-thesefeund-in
XA%%%S—%@G—Q(—)@é—Med—teal—deﬁm&eﬂs—&nd)) in WAC 388-
533-0315, Maternity support services definitions, also apply
to ((thisseetton:

" "
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lished-at-the-end-of the-maternity-eyeleup-to-the-end-of the
month-of the-baby'sfirst-birthday)) infant case management
ICM).

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0370 Infant case management—Eligi-
bility. (1) To ((be-eligiblefor)) receive infant case manage-

ment (ICM), an infant must:

(a) ((Fhenfantmmust)) Be covered under one of the med-
ical assistance programs listed in WAC 388-533-0320
(D((fay-of this-chapter));

(b) ((Fhe-parent(s)}must-need-assistanee-in-aceessingor
providing-earefor-the-infant)) Meet the age requirement for

Washington State Register, Issue 10-08

E-nfant-has-anidentified-medieal preblemor-disabil-
ity)) Reside with at least one parent (see WAC 388-533-0315

for definition of parent);

(d) Have a parent(s) who needs assistance in accessing
medical, social, educational and/or other services to meet the
infant's basic health and safety needs; and

e) Not be receiving any case management Services
funded through Title XIX medicaid that duplicate ICM ser-

ICM which is the day after the maternity cycle (defined in

vices.

WAC 388-533-0315) ends, through the last day of the month
of the infant's first birthday; ((and))
() ((Atlteast-one-ormore-of the followingeriteriaexists:

(2) Infants who meet the eligibility criteria in subsection
(1) of this section, and the infant's parent(s), are eligible to
receive:

(a) An in-person screening by a provider who meets the
criteria established in WAC 388-533-0375. Infants and their
parent(s) are screened for risk factors related to issues that
may impact the infant's welfare, health, and/or safety.

(b) Up to the maximum number of ICM units of service
allowed per client as determined by the department and pub-

lished in the department's current billing instructions and/or
numbered memoranda. The department may determine the
maximum number of units allowed per client when directed
by the legislature to achieve targeted expenditure levels for
payment in any specific biennium.

(3) Clients meeting the eligibility criteria in (WAEC388-
533-0376(1))) subsection (1) of this section who are enrolled
in ((arMAA)) a department-contracted managed care plan

are ellglble for ICM services outside thelr plan ((I-GM—sef-

)

(4) See chapter 388-534 WAC for clients eligible for
coverage under the early periodic screening, diagnosis and
treatment (EPSDT) program.

(5) Clients receiving ICM before July 1, 2009, are sub-
ject to the transition plan as determined and published by the
department in numbered memoranda.

(6) Clients who do not agree with a department decision
regarding eligibility for ICM have a right to a fair hearing
under chapter 388-02 WAC.

AMENDATORY SECTION (Amending WSR 04-13-049,

filed 6/10/04, effective 7/11/04)

WAC 388-533-0375 Infant case management—Pro-
Vlder requlrements ((Ha—Semees—uﬂéer—tkns—pfegf&m—&fe

Proposed
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(2) Covered services include:

(a) ((Assessing—risk—and—need)) An initial in-person

screening for ICM services which includes an assessment of

risk factors, and the development of an individualized care
plan;

(b) ((Reﬂewﬁg—&ﬁd—updf&mg—&re—mﬁam—aﬂd—pafeﬁtés-)
serviee-plan)) Case management services and care coordina-
tion;

(c) (Referring-and)) Linking and referring the ((elient))
infant and parent(s) to other ((agenetes)) services or
resources; ((and))

(d) Advocating for the ((elent—with—ether—agenetes))
infant and parent(s);

(e) Follow-up contact(s) with the parent(s) to ensure the
care plan continues to meet the needs of the infant and par-

ent(s); and

(f) Additional services as determined and published in

the maternity support services/infant case management
(MSS/ICM) billing instructions.

ey Ensure-thatstaff meetthe minimum-qualifieationsfor
the 1cM-reles-theyperform)) Infant case management (ICM)

services can be provided only by a qualified person who is
employed by an agency or entity that meets the requirements
in WAC 388-533-0325. Additionally, to qualify as an ICM
provider, the person must meet at least one of the following:

(1) Be a current member of the maternity support ser-
vices (MSS) interdisciplinary team;

(2) Have a Bachelor of Arts, Bachelor of Science, or
higher degree, plus at least one year of full-time experience
working in one or more of the following areas:

(a) Community social services;

(b) Public health services;

(c) Crisis intervention;

(d) Outreach and referral programs; or

(e) Other social services-related fields.

(3) Have an Associate of Arts degree, or an associate's
degree in a closely allied field, plus at least two years of full-
time experience in an area listed in (1) of this section. In
addition, at least once per calendar month, the department
requires a provider qualifying under this subsection to be
under the supervision of a clinical staff person who meets the
criteria in (1) of this section.

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0380 Infant case management—Cov-
ered services. (1) ((The-medical-assistance-administration
MAAYecovers—servicesunderthe-infant-ease-management

. L S
H] M p.*sg*&ﬂ; su]bjee‘ Ee]. Ehe] ]*emﬁ E.‘e] ﬁs’ &l;*f lgﬁ.*“ta“eﬂs *ﬂ

2y FhetcMprogramretimburses-approved-providersfor
case-management-ineluding:)) The department covers infant
case management (ICM) services subject to the restrictions

and limitations in this section and other applicable WAC.

fhe%SA@kP&sSt&aﬂees—éeebmeﬂ{)) The denartment pays
for covered ICM services according to WAC 388-533-0386.

AMENDATORY SECTION (Amending WSR 06-24-036,

filed 11/30/06, effective 1/1/07)

WAC 388-533-0385 Infant case management—Non-
covered serv1ces (1) The ((fel-}ewtﬂg—seﬁﬂees—afe—ﬂeﬂeev-

the-serviee)) department covers only those services that are
listed in WAC 388-533-0380.

(2) The department evaluates ((regrests)) a request for
((servieestisted-as)) any noncovered service under the provi-
sions of WAC 388-501-0160. When early periodic screen-
ing, diagnosis and treatment (EPSDT) applies, the depart-
ment evaluates a request for a noncovered service according
to the process in WAC 388-501-0165 to determine if it is
medically necessary, safe, effective, and not experimental
(see chapter 388-534 WAC for EPSDT rules).

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0386 Infant case management ((sex-
viees))—((Reimbursement)) Payment. The ((medical-assis-
tanee-administration (MAA)reimburses)) d_epartﬂml
for the covered infant case management (ICM) services
described in WAC 388-533-0380 on a fee-for-service basis
subject to the followmg ((tefms—aﬂd—l-}mt-&t}eﬂs—))

~(D(C

Proposed
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1

MSSACM-billing-instruetiens)) ICM services must be:

(a) Provided to a client who meets the eligibility require-
ments in WAC 388-533-0370;

(b) Provided by a person who meets the criteria estab-
lished in WAC 388-533-0375:

(c) Provided according to the department's current pub-
lished maternity support services/infant case management
(MSS/ICM) billing instructions and/or numbered memo-

randa;

(d) Documented in the infant's and/or infant's parent(s)
record or chart; and

(e) Billed using:

(i) The eligible infant's department-assigned client iden-
tification number;

(ii) The appropriate procedure codes and modifiers iden-
tified in the department's current published MSS/ICM billing
instructions and/or numbered memoranda; and

(ii1) The department-assigned MSS/ICM provider num-
ber.

(2) The department:

(a) Pays ICM services in units of time with one unit
being equal to fifteen minutes of one-to-one service delivered
face-to-face:

(b) When directed by the legislature to achieve targeted
expenditure levels for payment of maternity support services
for any specific biennium, may determine the maximum
number of units allowed per client; and

(c) Publishes the maximum number of units allowed per
client in the MSS/ICM billing instructions and/or numbered
memoranda.

(3) For a client enrolled in a managed care plan who is
eligible to receive ICM, the department pays ICM services:

(a) Delivered outside the plan on a fee-for-service basis
as described in this section; and

(b) Subject to the same program rules that apply to a cli-
ent who is not enrolled in a managed care plan.

(4) Limitation extension requests to exceed the number
of allowed ICM units of service may be authorized according
to WAC 388-501-0169.

WSR 10-08-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed April 6, 2010, 3:01 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 09-
04-069.

Proposed
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Title of Rule and Other Identifying Information: The
department is amending WAC 388-533-0300 Enhanced ben-
efits for pregnant women, 388-533-0310 Maternity support
services—Purpose, 388-533-0315 Maternity support ser-
vices—Definitions, 388-533-0320 Maternity support ser-
vices—Client eligibility, 388-533-0325 Maternity support
services—Provider requirements, 388-533-0330 Maternity
support services—Covered services, 388-533-0340 Mater-
nity support services—Noncovered services, and 388-533-
0345 Maternity support services—Reimbursement.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not sooner than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending sections in chapter 388-533 WAC in order to rede-
fine the eligibility criteria for maternity support services and
reduce the maximum amount of services pregnant women
and their infants may receive. In addition, the amendments
update and clarify other maternity support services policy.

Reasons Supporting Proposal: These amendments are
necessary for the department to fully meet the legislatively
mandated appropriation reduction in section 1109, chapter
564, Laws of 2009 (ESHB 1244) for maternity support ser-
vices (First Steps program) for fiscal years 2010-2011, and to
further clarify the department's coverage policy.

Statutory Authority for Adoption: Section 1109, chapter
564, Laws of 2009 (ESHB 1244), RCW 74.08.090 and
74.09.760 through 74.09.910.

Statute Being Implemented: RCW 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1342; Implementation and Enforcement: June
Hershey, P.O. Box 45530, Olympia, WA 98504-5530, (360)
725-1293.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rule amendments and concludes that they
will impose no new costs on small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required.
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A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting June Hershey, Program Manager,
DHS/FHS, P.O. Box 45530, Olympia, WA 98504-5530,
phone (360) 725-1293, fax (360) 664-4371, e-mail juneher-
shey@dshs.wa.gov.

March 30, 2010
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0300 ((Enhaneed-benefitsforpreg-
nant-wemen)) Services under First Steps. ((Pursuantte))

1) Under the 1989 Maternity Care Access Act, ((alse-known

asFirst-Steps;-the-medieal-assistanceadministration-(MAAY)
proevides-enhaneed)) and RCW 74.09.760 through 74.09.910,
the department established First Steps to provide access to

services ((te)) for eligible women ((during-and-aftertheir
pregnaney—The-enhaneed services-inelude:

1)) and their infants.

(2) The rules for the:

(a) Maternity support services ((¢see)) (MSS) component
of First Steps are found in WAC 388-533-0310 through 388-
533-0345((3)).

(&) (b) Infant case management ((services—{see))
(ICM) component of First Steps are found in WAC 388-533-
0360 through 388-533-0386((3%;)).

(c) Childbirth education (CBE) component of First Steps
are found in WAC 388-533-0390.

(3) ((Alechel-and-drug—assessment-and-treatment-—ser-
hildbisthed f ] WAC 388533
0390):-and
5)y-Childeareservices{see-WAC388-533-1000))) Other
services under First Steps include:

(a) Medical services, including full medical coverage,
prenatal care, delivery. post-pregnancy follow-up, dental,
vision, and twelve months family planning services post-
pregnancy;

(b) Ancillary services, including but not limited to, expe-

dited medical eligibility determination, case finding and out-
reach; and

(c) Alcohol and drug assessment and treatment services
for pregnant women available statewide and administered by
the division of behavioral health and recovery (see WAC

388-533-0701).

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0310 Maternity support services—

Purpose The ((integrated)) purpose of maternity support
services (MSS) ((pfegf&m—pfe’ﬁées—eﬁh&need—pfe%eﬁm‘e

WSR 10-08-084

mind o This MSS bi ] .
ous-MSS-and-maternity-ease-managementprograms)) is to:
(1) Improve and promote healthy birth outcomes. Ser-
vices are delivered by an MSS interdisciplinary team to eligi-
ble pregnant and post-pregnant women and their infants.
(2) Help eligible clients to access:

(a) Prenatal care as early in the pregnancy as possible;

and

(b) Healthcare for their infants.

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0315 Maternity support services—
Definitions. The following definitions and those found in
WAC 388-500-0005 apply to ((the)) maternity support ser-

vices (MSS) ((pregram)) and infant case management (ICM)
(see WAC 388-533-0360 through 388-533-0386 for ICM

rules).

"Basic health messages"—For the purposes of ((the))
MSS ((pregram)), means the ((preventative)) preventive
health education messages designed to promote healthy preg-
nancies, healthy newborns and healthy parenting during the
first year of life.

"Care coordination"—

Professional collaboration and
communication between the client's MSS provider and other
medical and/or health and social services providers to address
the individual client's needs as identified in the care plan.
"Care plan"—A written plan that must be developed

and maintained throughout the eligibility period for each cli-
ent in MSS and ICM.

"Case management"—((Fer-the-purpeses—ofthe MSS
pregram;means)) Services to assist individuals ((whe-are-eh-

gible-underthe-medieaid-state-plan;)) to galn access to needed
medical, social, educational, and other services.

"Childbirth education ((elasses)) (CBE)"—((A-—series
of)) Established as a component of the First Steps program to
provide educational sessions offered in a group setting ((ane
led-byan-apprevedinstructor-to-prepare)) that prepares a
pregnant woman and her support person(s) for an upcoming
childbirth and healthy parenting.

(Childeares

" "

Proposed
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mum-terventions:))

"Department of health (DOH)"—The state agency
((whese-missionis)) that works to protect and improve the
health of people in Washington state.

"Department of social and health services (((BSHSY))
(department)"—The state agency that administers social
and health services programs for ((the-state-ef)) Washington
state.

"First Steps"—The program created under the 1989

Matermty Care Access Act((—kﬂe%a—as—Frfs{—S{eps—’Phts—pfe-

"Infant case management (ICM)"—((A—pfegf&m—sha{
prevides—ease-managementservicesto—eligible high-risk
| theirfamitios Elieibility £

lished-at-the-end-of the-maternity-eyele-and-up-to-the-infant's
first-birthday)) Established as a component of the First Steps
program to provide parent(s) with information and assistance
in accessing needed medical, social, educational, and other

services to improve the welfare of infants.

"Infant case management (ICM) screening"—A brief

in-person evaluation provided by a qualified person to deter-

mine whether an infant and the infant's parent(s) have a spe-
cific risk factor(s).
((llntefageneragreement—A—wmteﬂ—}eﬂeﬁeﬁagfee-

"Linking"—Assisting clients to identify and use com-
munity resources to address specific medical, social and edu-

cational needs.

"Maternity cycle'"—An eligibility period for maternity
support services that begins during pregnancy and continues
to the end of the month in which the sixtieth-day post-preg-

nancy occurs.
"Maternlty support services (MSS)"—((Pfeveﬁ%we

wer—kefs)) Estabhshed as a comDonent of the Flrst SteDs pro-
gram to provide screening, assessment, basic health mes-
sages. education, counseling, case management, care coordi-
nation, and other interventions delivered by an MSS interdis-
ciplinary team during the maternity cycle.

""Maternity support services (MSS) interdisciplinar
team'"—A group of providers consisting of at least a com-
munity health nurse, a certified registered dietitian, a behav-
ioral health specialist, and, at the discretion of the First Steps
agency, a community health worker, who work together and
communicate frequently to share specialized knowledge,
skills, and experience in order to address risk factors identi-
fied in a client's care plan. Based upon individual client need,
each team member must be available to provide maternity
support services and consultation.

(x . . . . . "

enini Me E.m"l ."; 515 ;"*;}E{EE"E’m]ﬂ".s t 'Imm IH ;.ﬁ.*) HI*.E
eal-assistanee-programs:))
ed o . | it
f; E[E ESﬁI ; 15“ “.Ek ff st.slfs f. :] i flﬂl H.i cient sereontng .f))”

"Parent(s)""—A person who resides with an infant and
provides the infant's day-to-day care, and is:

¢ The infant's natural or adoptive parent(s);

¢ A person other than a foster parent who has been
granted legal custody of the infant; or

* A person who is legally obligated to support the infant.

((*Performaneemeastre —An-indicatorused-to-mea

] o ofaf L . initiative.))

"Risk factors'—The biopsychosocial factors that could

lead to ((regative-pregraney-orparenting)) poor birth out-
comes, infant morbidity, and/or infant mortality. ((Fhe-MSS/
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vice-delivered-face-to-faee:))

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0320 Maternity support services—
Client eligibility. (1) To ((be-eligible-for)) receive maternity
support services (MSS), a client must ((be)):

(a) Be covered under one of the following medical assis-
tance ((administration)) programs:

(i) Categorically needy program (CNP);

(ii) ((Categoricallyneedy—program)) CNP—Children's
health insurance program; (((ENP-Children'shealth-insur-
anee-prograimy;-or))

(ii1) ((Categoricatlyneedyprogram—Emergeney-medi-
eal-orly (CNP-Emergeneymedical-enly)—and)) Medically

needy program (MNP); or

(iv) A pregnancy medical program as described in WAC
388-462-0015.

(b) ((Pregnant-or—still-within—thematernity—eyele)) Be

within the eligibility period of a maternity cycle as defined in
WAC 388-533-0315:; and

(c) Meet any other eligibility criteria as determined by
the department and published in the department's current bill-
ing instructions and/or numbered memoranda.

(2) Clients who meet the eligibility criteria in this section
may receive:

(a) An in-person screening by a provider who meets the
criteria established in WAC 388-533-0325. Clients are
screened for risk factors related to issues that may impact
their birth outcomes.

(b) Up to the maximum number of MSS units of service
allowed per client as determined by the department and pub-
lished in the department's current billing instructions and/or
numbered memoranda. The department may determine the
maximum number of units allowed per client when directed
by the legislature to achieve targeted expenditure levels for
payment of maternity support services for any specific bien-
nium.

(3) Clients meeting the eligibility criteria in (WAE388-
533-0320(1))) this section who are enrolled in ((an-MAA)) a
department-contracted managed care plan, are eligible for

MSS ((semees)) outside their plan ((M—SS—seﬁf-}ees—del-wefed

to-nonmanaged-eare-elients:))

(4) See chapter 388-534 WAC for clients eligible for
coverage under the early periodic screening. diagnosis and
treatment (EPSDT) program.

(5) Clients receiving MSS before July 1, 2009, are sub-
ject to the transition plan as determined and published by the
department in numbered memoranda.

(6) Clients who do not agree with a department decision

regarding eligibility for MSS have a right to a fair hearing
under chapter 388-02 WAC.

WSR 10-08-084

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0325 Maternity support services—
Prov1der requlrements (1) ((Semees—uﬂder—tkﬁs—pfegfam

e Submit-billings—as—instrueted—in—MAA'spublished
MSSACM-billinginstraetions)) To be paid for providing

maternity support services (MSS) and infant case manage-

ment (ICM) services to eligible clients, an agency or entity
must:

(a) Be currently approved as an MSS/ICM provider by
the department of health (DOH);

(b) Be enrolled as an eligible provider with the depart-
ment of social and health services' (department's) health and
recovery services administration (HRSA)(see WAC 388-
502-0010);

(c) Ensure that staff providing services meet the mini-

mum regulatory and educational qualifications for the scope
of services provided; and

Proposed
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(d) Meet the requirements in this chapter, chapter 388-
502 WAC and the department's current published billing
instructions and numbered memoranda.

(2) An individual or service organization that has a writ-
ten agreement with an agency or entity that meets the require-
ments in subsection (1) of this section may also provide MSS
and ICM services to eligible clients.

(a) The department requires the agency or entity to:

(1) Keep a copy of the written agreement on file;

(ii) Ensure that an individual or service organization staff

member providing MSS/ICM services meets the minimum
regulatory and educational qualifications required of an

MSS/ICM provider;

(iii) Assure that the individual or service organization
provides MSS/ICM services under the requirements of this
chapter; and

(iv) Maintain professional, financial, and administrative

responsibility for the individual or service organization.
(b) The agency or entity is responsible to:

(1) Bill for services using the agency's or entity's assigned
provider number; and

(ii) Reimburse the individual or service organization for

MSS/ICM services provided under the written agreement.

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0330 Maternity support services—
Covered services. (1) The ((medical-assistance-administra-
o (MAAY)) department covers maternity support services
((anderthe-maternity-suppert-serviees)) (MSS) ((pregram))
provided by an MSS interdisciplinary team, subject to the
restrictions and limitations in this section and other applica-
ble ((published)) WAC.

(2) Covered services include:

(a) ((Community—health—nursing—visits)) In-person
screening(s) for risk factors related to pregnancy and birth
outcomes;

(b) (Nutrittonvistts:

ey Behavioral-health—visits)) Brief assessment when
indicated; ((and

d)-Community health-werkervisitsunder-the-direction
of aprefessional-member-of-the-team)) (c) Education that
relates to improving pregnancy and parenting outcomes;

(d) Interventions for risk factors identified on the care
plan;

(e) Basic health messages:

(f) Case management services;

(g) Care coordination;

(h) Family planning screening and referral;

(1) Screening and referral for tobacco usage and/or expo-
sure;

(j) Infant case management (ICM) screening; and

(k) Additional services as determined and published in
the maternity support services/infant case management
(MSS/ICM) billing instructions.

(3) ((The-serviceststedH—WAC388-533-0330(2are
eoveredunder-thispregram-enly-whenthe servicesare:

E Lin the-client i
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fvi)Referral-and linkages-to-other serviees; or
EvitFamilyplanning sereening)) The department pays

for covered maternity support services according to WAC
388-533-0345.

AMENDATORY SECTION (Amending WSR 06-24-036,
filed 11/30/06, effective 1/1/07)

WAC 388-533-0340 Maternity support services—
Noncovered services. (1) ((Fhe-follewing-are-considered
ﬁeﬂeevefed—semees—uﬂder—ﬂ&e—MSS—pfegfamﬁArﬁy—seﬁ&ee—

) Net)) The department covers only those services that
are listed in WAC 388-533-0330((;-er

o . - dod] . lified-to-deli
theserviee)).

(2) The department evaluates ((requests—fer—serviees

0160)) a request for any noncovered service under the provi-
sions of WAC 388-501-0160. When early periodic screen-
ing, diagnosis and treatment (EPSDT) applies, the depart-
ment evaluates a request for a noncovered service according
to the process in WAC 388-501-0165 to determine if it is
medically necessary, safe, effective, and not experimental
(see chapter 388-534 WAC for EPSDT rules).

AMENDATORY SECTION (Amending WSR 04-13-049,
filed 6/10/04, effective 7/11/04)

WAC 388-533-0345 Maternity support services—
(Reimbursement)) Payment. ((Servicesprovided-under))

The department pays for the covered maternity support ser-

vices (MSS) ((pregram—arereimbursed)) described in WAC

388-533-0330 on a fee-for-service basis subject to the fol-
lowing ((Himitatiens)):

. (l) ((%%A—fetmbufses—bmder—ﬂﬂs—pfegfam—eﬂ}y—fef—sef-

tiens;)) MSS must be:

(a) Provided to a client who meets the eligibility require-
ments in WAC 388-533-0320;

(b) Provided to a client on an individual basis in a face-
to-face encounter;

(c) Provided by an agency or entity that meets the criteria
established in WAC 388-533-0325;

(d) Provided according to the department's current pub-
lished maternity support services/infant case management
(MSS/ICM) billing instructions and/or numbered memo-

randa;
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(e) Documented in the client's record or chart; and

() Billed using:

(1) The eligible client's department-assigned client iden-
tification number;

(i1) The appropriate procedure codes and modifiers iden-
tified in the department's current published MSS/ICM billing
instructions and/or numbered memoranda; and

(iii) The agency's department-assigned MSS/ICM pro-
vider number. The department pays the agency or entity for
providing MSS to eligible clients, not the individual or ser-
vice organization that has a written agreement with the
agency to provide MSS.

(2) (MAA+reimburses)) The department:

(a) Pays MSS ((serviees)) in units of time with one unit
being equal to fifteen minutes of one-to-one service delivered
face-to-face:

(b) When directed by the legislature to achieve targeted
expenditure levels for payment of maternity support services
for any specific biennium, may determine the maximum
number of units allowed per client; and

(c) Publishes the maximum number of units allowed per

client in the MSS/ICM billing instructions and/or numbered
memoranda.

(3) (MAAretmburses-a-maximumof:
S; . Hent. o £ binati :

)) For a client
enrolled in a managed care plan who is eligible to receive
MSS. the department pays for MSS:

(a) Delivered outside the plan on a fee-for-service basis
as described in this section; and

(b) Subject to the same program rules that apply to a cli-
ent who is not enrolled in a managed care plan.

(4) Limitation extension requests to exceed the number
of allowed MSS units of service may be authorized according
to WAC 388-501-0169.

WSR 10-08-085
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed April 6, 2010, 3:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
18-057.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-438-0110 Alien medical
programs and new sections WAC 388-438-0115 Alien emer-
gency medical (AEM), 388-438-0120 Alien medical for dial-
ysis and cancer treatment (state-only), and 388-438-0125
Alien nursing facility program (state-only).
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Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not sooner than May 12,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These amend-
ments are required to meet the 2009-2011 final legislative
budget reductions in sections 201 and 209 of ESHB 1244.
Specifically, the department will restrict alien medical ser-
vices to a federal emergency services component and limit
state-only coverage to end-stage renal dialysis, cancer treat-
ment, and nursing facility care.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 74.04.050 and
74.08.090.

Statute Being Implemented: Section 1109, chapter 564,
Laws of 2009 (ESHB 1244, sections 201 and 209).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kevin Sullivan, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1344; Implementation and Enforcement: Gail
Kreiger, P.O. Box 45504, Olympia, WA 98504-5504, (360)
725- 1681.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not impact small
businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 (5)(b)(vii) exempts client eligi-
bility rules from the cost-benefit analysis requirement.

April 1, 2010
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-07-024,
filed 3/9/07, effective 4/9/07)

WAC 388-438-0110 ((Fhe)) Alien ((emergeney))
med'ical ((AEMD)) programs. D ((The-ahenemergeney
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)

To qualify for an alien medical program (AMP) a person

must:
(a) Be ineligible for medicaid or other DSHS medical
program due to the citizenship/alien status requirements

described in WAC 388-424-0010;

(b) Meet the requirements described in WAC 388-438-
0115, 388-438-0120, or 388-438-0125; and

(c) Meet categorical eligibility criteria for one of the fol-
lowing programs, except for the social security number or cit-
izenship/alien status requirements:

(i) WAC 388-475-0050, for an SSI-related person;

(ii) WAC 388-505-0220. for family medical programs;

Proposed
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(iii) WAC 388-505-0210, for a child under the age of
nineteen;

(iv) WAC 388-462-0015. for a pregnant woman;

(v) WAC 388-462-0020, for the breast and cervical can-
cer treatment program for women; or

(vi) WAC 388-523-0100, for medical extensions.

(2) AMP medically needy (MN) coverage is available
for children, adults age sixty-five or over, or persons who
meet SSI disability criteria. See WAC 388-519-0100 for MN
eligibility and 388-519-0110 for spending down excess
income under the MN program.

(3) The department does not consider a person's date of
arrival in the United States when determining eligibility for
AMP.

(4) The department does not consider a sponsor's income

and resources when determining eligibility for AMP, unless
the sponsor makes the income or resources available.

(5) A person is not eligible for AMP if that person
entered the state specifically to obtain medical care.

(6) A person who the department determines is eligible
for AMP may be eligible for retroactive coverage as
described in WAC 388-416-0015.

(7) Once the department determines financial and cate-
gorical eligibility for AMP, the department then determines
whether a person meets the requirements described in WAC
388-438-0115, 388-438-0120, or 388-438-0125.

NEW SECTION

WAC 388-438-0115 Alien emergency medical pro-
gram (AEM). (1) A person nineteen years of age or older
who is not pregnant and meets the eligibility criteria under
WAC 388-438-0110 is eligible for the alien emergency med-
ical program's scope of covered services described in this
section if the person meets (a) and (b) below, or (c) below:

(a) The department's health and recovery services
administration determines that the primary condition requir-
ing treatment meets the definition of an emergency medical
condition as defined in WAC 388-500-0005, and the condi-
tion is confirmed through review of clinical records; and

(b) The person's qualifying emergency medical condi-
tion is treated in one of the following hospital settings:

(1) Inpatient;

(i1) Outpatient surgery;

(iii)) Emergency room services, which must include an
evaluation and management (E&M) visit by a physician; or

(c) Involuntary Treatment Act (ITA) and voluntary inpa-
tient admissions to a hospital psychiatric setting that are prior
authorized by the department's inpatient mental health desig-
nee (see subsection (5) of this section).

(2) If a person meets the criteria in subsection (1), the
department will cover and pay for all related medically nec-
essary health care services and professional services provided
during this specific emergency room visit, outpatient surgery
or inpatient admission. These services include, but are not
limited to:

(a) Medications;

(b) Laboratory, x-ray, and other diagnostics and the pro-
fessional interpretations;

(c) Medical equipment and supplies;
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(d) Anesthesia, surgical, and recovery services;

(e) Physician consultation, treatment, surgery, or evalua-
tion services;

(f) Therapy services;

(g) Emergency medical transportation; and

(h) Non-emergency ambulance transportation to transfer
the person from a hospital to a long term acute care (LTAC)
or an inpatient physical medicine and rehabilitation (PM&R)
unit, if that admission is prior authorized by the department
as described in subsection (3) of this section.

(3) The department will cover admissions to an LTAC
facility or an inpatient PM&R unit if:

(a) The original admission to the hospital meets the cri-
teria as described in subsection (1) of this section;

(b) The person is transferred directly to this facility from
the hospital; and

(¢) The admission is prior authorized according to LTAC
and PM&R program rules (see WAC 388-550-2590 for
LTAC and WAC 388-550-2561 for PM&R).

(4) The department does not cover any services, regard-
less of setting, once the person is discharged from the hospi-
tal after being treated for a qualifying emergency medical
condition authorized by the department under this program.
Exception: Pharmacy services, drugs, devices, and drug-
related supplies listed in WAC 388-530-2000, prescribed on
the same day and associated with the qualifying visit or ser-
vice (as described in subsection (1) of this section) will be
covered for a one-time fill and retrospectively reimbursed
according to pharmacy program rules.

(5) Medical necessity of inpatient psychiatric care in the
hospital setting must be determined, and any admission must
be prior authorized by the department's inpatient mental
health designee according to the requirements in WAC 388-
550-2600.

(6) There is no precertification or prior authorization for
eligibility under this program. Eligibility for the AEM pro-
gram does not have to be established before an individual
begins receiving emergency treatment.

(7) Under this program, certification is only valid for the
period of time the person is receiving services under the cri-
teria described in subsection (1) of this section. The excep-
tion for pharmacy services is also applicable as described in
subsection (4) of this section.

(a) For inpatient care, the certification is only for the
period of time the person is in the hospital, LTAC, or PM&R
facility - the admission date through the discharge date.
Upon discharge the person is no longer eligible for coverage.

(b) For an outpatient surgery or emergency room service
the certification is only for the date of service. If the person
is in the hospital overnight, the certification will be the
admission date through the discharge date. Upon release
from the hospital, the person is no longer eligible for cover-
age.

(8) Under this program, any visit or service not meeting
the criteria described in subsection (1) of this section is con-
sidered not within the scope of service categories as
described in WAC 388-501-0060. This includes, but is not
limited to:

(a) Hospital services, care, surgeries, or inpatient admis-
sions to treat any condition which is not considered by the
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department to be a qualifying emergency medical condition,
including but not limited to:

(i) Laboratory x-ray, or other diagnostic procedures;

(ii) Physical, occupational, speech therapy, or audiology
services;

(iii) Hospital clinic services; or

(iv) Emergency room visits, surgery, or hospital admis-
sions.

(b) Any services provided during a hospital admission or
visit (meeting the criteria described in subsection (1) of this
section), which are not related to the treatment of the qualify-
ing emergency medical condition;

(¢) Organ transplants, including pre-evaluations, post
operative care, and anti-rejection medication;

(d) Services provided outside the hospital settings
described in subsection (1) of this section, including but not
limited to:

(i) Office or clinic-based services rendered by a physi-
cian, an ARNP, or any other licensed practitioner;

(i1) Prenatal care, except labor and delivery;

(iii) Laboratory, radiology, and any other diagnostic test-
ing;

(iv) School-based services;

(v) Personal care services;

(vi) Physical, respiratory, occupational, and speech ther-
apy services;

(vii) Waiver services;

(viii) Nursing facility services;

(ix) Home health services;

(x) Hospice services;

(xi) Vision services;

(xii) Hearing services;

(xiii) Dental services;

(xiv) Durable and non durable medical supplies;

(xv) Non-emergency medical transportation;

(xvi) Interpreter services; and

(xvii) Pharmacy services, except as described in subsec-
tion (4).

(9) The services listed in subsection (8) of this section
are not within the scope of service categories for this program
and therefore the exception to rule process is not available.

(10) Providers must not bill the department for visits or
services that do not meet the qualifying criteria described in
this section. The department will identify and recover pay-
ment for claims paid in error.

NEW SECTION

WAC 388-438-0120 Alien medical for dialysis and
cancer treatment (state-only). (1) A person nineteen years
of age or older who is not pregnant and meets the eligibility
criteria under WAC 388-438-0110 may be eligible for the
scope of service categories under this program if the condi-
tion requires:

(a) Surgery, chemotherapy, and/or radiation therapy to
treat cancer;

(b) Dialysis to treat acute renal failure or end stage renal
disease (ESRD); or

(c) Anti-rejection medication, if the person has had an
organ transplant.

Proposed
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(2) When related to treating the qualifying medical con-
dition, covered services include but are not limited to:

(a) Physician and ARNP services, except when provid-
ing a service that is not within the scope of this medical pro-
gram (as described in subsection (7) of this section);

(b) Inpatient and outpatient hospital care;

(c) Dialysis;

(d) Surgical procedures and care;

(e) Office or clinic based care;

(f) Pharmacy services;

(g) Laboratory, x-ray, or other diagnostic studies;

(h) Oxygen services;

(1) Respiratory and intravenous (IV) therapy;

(j) Anesthesia services;

(k) Hospice services;

(1) Home health services, limited to two visits;

(m) Durable and non durable medical equipment;

(n) Non-emergency transportation; and

(o) Interpreter services.

(3) All hospice, home health, durable and non durable
medical equipment, oxygen and respiratory, IV therapy, and
dialysis for acute renal disease services require prior authori-
zation. Any prior authorization requirements applicable to
the other services listed above must also be met according to
specific program rules.

(4) To be qualified and eligible for coverage for cancer
treatment under this program, the diagnosis must be already
established or confirmed. There is no coverage for cancer
screening or diagnostics for a workup to establish the pres-
ence of cancer.

(5) Coverage for dialysis under this program starts the
date the person begins dialysis treatment, which includes fis-
tula placement and other required access. There is no cover-
age for diagnostics or pre-dialysis intervention, such as sur-
gery for fistula placement anticipating the need for dialysis,
or any services related to preparing for dialysis.

(6) Certification for eligibility will range between one to
twelve months depending on the qualifying condition, the
proposed treatment plan, and whether the client is required to
meet a spenddown liability.

(7) The following are not within the scope of service cat-
egories for this program:

(a) Cancer screening or work-ups to detect or diagnose
the presence of cancer;

(b) Fistula placement while the person waits to see if
dialysis will be required;

(c) Services provided by any healthcare professional to
treat a condition not related to, or medically necessary to,
treat the qualifying condition;

(d) Organ transplants, including preevaluations and post
operative care;

(e) Health department services;

() School-based services;

(g) Personal care services;

(h) Physical, occupational, and speech therapy services;

(i) Audiology services;

(j) Neurodevelopmental services;

(k) Waiver services;

(1) Nursing facility services;

(m) Home health services, more than two visits;

Proposed
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(n) Vision services;

(o) Hearing services;

(p) Dental services, unless prior authorized and directly
related to dialysis or cancer treatment;

(q) Mental health services;

(r) Podiatry services;

(s) Substance abuse services; and

(t) Smoking cessation services.

(8) The services listed in subsection (7) of this section
are not within the scope of service categories for this pro-
gram. The exception to rule process is not available.

(9) Providers must not bill the department for visits or
services that do not meet the qualifying criteria described in
this section.

NEW SECTION

WAC 388-438-0125 Alien nursing facility program
(state-funded). (1) The state-funded alien nursing facility
program is subject to caseload limits determined by legisla-
tive funding. Services cannot be authorized for eligible per-
sons prior to a determination by the aging and disability ser-
vices administration (ADSA) that caseload limits will not be
exceeded as a result of the authorization.

(2) To be eligible for the state-funded alien nursing facil-
ity program described in this section, an adult nineteen years
of age or older must meet all of the following conditions:

(a) Meet the general eligibility requirements for medical
programs described in WAC 388-503-0505 (2) and (3)(a),
(b), (e), and (f);

(b) Reside in a nursing facility as defined in WAC 388-
97-0001;

(c) Attain institutional status as described in WAC 388-
513-1320;

(d) Meet the functional eligibility described in WAC
388-106-0355 for nursing facility level of care;

(e) Not have a penalty period due to a transfer of assets
as described in WAC 388-513-1363, 388-513-1364, 388-
513-1365 and 388-513-1366;

(f) Not have equity interest in a primary residence of
more than five hundred thousand dollars as described in
WAC 388-513-1350; and

(g) Any annuities owned by the adult or spouse must
meet the requirements described in chapter 388-561 WAC.

(3) An adult who is related to the supplemental security
income (SSI) program as described in WAC 388-475-0050
(1), (2), and (3) must meet the financial requirements
described in WAC 388-513-1325, 388-513-1330, and 388-
513-1350.

(4) An adult who does not meet the SSI-related criteria in
subsection (2) of this section may be eligible under the family
institutional medical program rules described in WAC 388-
505-0250 or 388-505-0255.

(5) An adult who is not eligible for the state-funded alien
nursing facility program under categorically needy (CN)
rules may qualify under medically needy (MN) rules
described in:

(a) WAC 388-513-1395 for adults related to SSI; or

(b) WAC 388-505-0255 for adults related to family insti-
tutional medical.
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(6) All adults qualifying for the state-funded alien nurs-
ing facility program will receive CN scope of medical cover-
age described in WAC 388-501-0060.

(7) The department determines how much an individual
is required to pay toward the cost of care using the following
rules:

(a) For an SSI-related individual, see rules described in
WAC 388-513-1380.

(b) For an individual eligible under the family institu-
tional program, see WAC 388-505-0265.

(8) A person is not eligible for state-funded nursing facil-
ity care if that person entered the state specifically to obtain
medical care.

(9) A person eligible for the state-funded alien nursing
facility program is certified for a twelve month period.

WSR 10-08-086
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed April 6, 2010, 3:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
03-109.

Title of Rule and Other Identifying Information: WAC
388-543-1150 Limits and limitation extensions, 388-543-
1300 Equipment, related supplies, or other nonmedical sup-
plies, and devices that are not covered, 388-543-1600 Items
and services which require authorization, 388-543-2800
Reusable and disposable medical supplies, 388-545-300
Occupational therapy, and 388-545-500 Physical therapy.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on May 25, 2010, at 10:00 a.m.

Date of Intended Adoption: Not sooner than May 26,
2010.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 25, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by May 11, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
eliminating coverage for electrical neural stimulation devices
and supplies (including battery chargers and all other sup-
plies for client-owned devices) for in-home use.

Reasons Supporting Proposal: These amendments are
necessary for the department to fully meet the legislatively
mandated appropriation reduction in section 1109, chapter
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564, Laws of 2009 (ESHB 1244) for durable medical equip-
ment for fiscal years 2010-2011 and to further clarify the
department's coverage policy.

Statutory Authority for Adoption: Section 1109, chapter
564, Laws of 2009 (ESHB 1244), RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy Boedigheimer, P.O. Box 45504, Olympia, WA
98504-5504, (360) 725-1306; Implementation and Enforce-
ment: Erin Mayo, P.O. Box 45560, Olympia, WA 98504-
5560, (360) 725-1729.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rule amendments and concludes that they
will impose no new costs on small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Erin Mayo, DME Program Manager,
(360) 725-1729 or Maureen Guzman, PT/OT Program Man-
ager, (360) 725-2033, P.O. Box 45506, Olympia, WA 98504-
5506, fax (360) 586-9727, e-mail mayoe@dshs.wa.gov or
guzmam@dshs.wa.gov.

March 26, 2010
Katherine I. Vasquez
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 10-09 issue of the Register.

WSR 10-08-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed April 6, 2010, 3:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
24-027.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-531-2000 Increased pay-
ments for physician-related services for qualified trauma
cases, 388-546-3000 Transporting qualified trauma cases,
and 388-550-5450 Supplemental distributions to approved
trauma service centers.

Hearing Location(s): Office Building 2, Auditorium,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on May 11, 2010, at
10:00 a.m.

Date of Intended Adoption: Not sooner than May 12,
2010.

Proposed
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Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on May 11, 2010.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by April 27, 2010,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule changes
will give DSHS greater flexibility in making supplemental
trauma payments to providers in order to leverage federal
matching funds under the American Recovery and Reinvest-
ment Act (ARRA) and maximize trauma care system reim-
bursement. It will also clarify existing policy.

Reasons Supporting Proposal: See Purpose statement.

Statutory Authority for Adoption: RCW 70.168.040,
74.08.090, and 74.09.500.

Statute Being Implemented: RCW 70.168.040, 74.08.-
090, and 74.09.500.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ayuni Wimpee, P.O. Box
45510, Olympia, WA 98504-5510, (360) 725-1835.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule will not create more than
minor costs on small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Ayuni Wimpee, P.O. Box 45510,
Olympia, WAC [WA] 98504-5510, phone (360) 725-1835,
fax (360) 753-7315, e-mail wimpea@dshs.wa.gov.

March 31, 2010
Katherine I. Vasquez

Rules Coordinator

Department of social and health

AMENDATORY SECTION (Amending WSR 08-18-029,
filed 8/27/08, effective 9/27/08)

WAC 388-531-2000 Increased payments for physi-
cian-related services for qualified trauma cases. (1) The
department's trauma care fund (TCF) is an amount that is leg-
islatively appropriated to DSHS each biennium for the pur-
pose of increasing the department's payment to ((eligible))

physicians and other ((ehmeal—pfeﬂdefs—fef)) clinicians
(those who are performing services within their licensed and

credentialed scope of Dractlce) pr0V1d1ng qualified trauma
care services to (( ;

GA);and-Aleohol-and Drug-AddictionTreatment-and
SuppertAetADATSA))) medical assistance clients covered
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2) ((Begima%ng—with—serﬁees—pfméded—a&er—hme%&,

eﬂt—s—eer&ﬁeaﬂeﬂ—peﬁed—eﬂbl—See—\%Ar%-&SJ%%%))

Trauma care services provided to:

(a) Fee-for-service clients in medicaid, general assis-
tance-unemployable (GAU), alcohol and drug addiction
treatment and support act (ADATSA), children's health
insurance program (CHIP), and apple health for kids, qualify

for enhanced rate payments from the TCF. Trauma care ser-
vices provided to a GAU or ADATSA client qualify for

enhanced rates only during the client's certification period.
See WAC 388-416-0010;

(b) Clients in the alien emergency medical and alien
medical programs do not qualify for enhanced rate payments
from the TCF; and

(c) Clients enrolled in the department's managed care
programs do not qualify for enhanced rate payments from the
ICF.

(3) ((Fhe-department-makes-inereased)) To receive pay-
ments from the TCF ((te-physietans—and)), a physician or
other ((ehnieal-previders-whe)) clinician must:

(a) ((Axe)) Be on the designated trauma services
response team of any department of health (DOH)-designated
or DOH-recognized trauma service center;

(b) Meet the provider requirements in this section and
other applicable WAC;

(c) Meet the billing requirements in this section and
other applicable WAC; and

(d) Submit all information the department requires to

((ensure)) monitor the trauma ((services-are-beingprovided))
program.

(4) Except as described in subsection (5) of this section
and subject to the limitations listed, the department makes
((1nereased)) payments from the TCF to physicians and other
((eligible-elinieal previders)) clinicians:

(a) For only those trauma services that are designated by

the department as "quahfled " ((lehese—qﬂ-a-l-r-ﬁed—semees

and-ADATSA—ehents:)) Qualified trauma care services
include ((eare)):

(i) Follow-up surgical services provided within six
months of the date of the injury ((fersurgicalprocedures

)). _These surgical procedures

((were)) must have been planned during the initial acute epi-
sode of injury; and

(ii) Physiatrist services provided during an inpatient stay
immediately following, and within six months of, the initial
episode of injury.

(b) For hospital-based services only, and for follow-up
surgeries performed in a medicare-certified ambulatory sur-
gery center (ASC). The follow-up surgery must have been

under the der)artment s fee for -service ((eheﬂfs—emms—fer

)) programs.

Proposed

performed within six months of the initial traumatic injury.

(¢) Only for trauma cases that meet the injury severity
score (ISS) (a summary rating system for traumatic anatomic
injuries) of:
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(1) Thirteen or greater for an adult trauma patient (a cli-
ent age fifteen or older); or

(i1) Nine or greater for a pediatric trauma patient (a client
younger than age fifteen).

(d) On a per-client basis in any DOH-designated or
DOH-recognized trauma service center.

(e) At a rate of two and one-half times the ((enrrent))
department's current fee-for-service rate for qualified trauma
services, or other payment enhancement percentage the
department determines as appropriate.

(i) The department monitors the ((inereased)) payments
from the TCF during each state fiscal year (SFY) and makes
necessary adjustments to the rate to ensure that total pay-
ments from the TCF for the biennium will not exceed the leg-
islative appropriation for that biennium.

(1) Laboratory and pathology charges are not eligible for
((inereased)) payments from the TCF. (See subsection (6)(b)
of this section.)

(5) When a trauma case is transferred from one hospital
to another, the department makes ((mereased)) payments
from the TCF to physicians and ((
viders)) clinicians, according to the ISS score as follows:

(a) If the transferred case meets or exceeds the appropri-
ate ISS threshold described in subsection (4)(c) of this sec-
tion, ((eligible)) providers who furnish qualified trauma ser-
vices in ((beth)) either the transferring ((and)) or receiving
((hespitals)) facility are eligible for ((inereased)) payments
from the TCF.

(b) If the transferred case is below the ISS threshold
described in subsection (4)(c) of this section, only ((the-eligi-
ble)) providers who furnish qualified trauma services in the
receiving hospital are eligible for ((inereased)) payments
from the TCF.

(6) The department ((distributes—inereased—payments
fromthe TCF-only)) makes a TCF payment to a physician or
clinician:

(a) (When)) Only when the provider submits an eligible
trauma ((elaims—aresubmitted)) claim with the appropriate
trauma indicator within the time frames specified by the
department; and

(b) On a per-claim basis. Each qualifying trauma service

and/or procedure on the ((physteian's-elaim-orotherelinieal))

prov1der s claim is paid at the department's current fee-for-
service rate, multiplied by ((an-inereasedTCE-paymentrate
thatis-based-oen)) the appropriate ((rate)) payment enhance-
ment percentage described in subsection (4)(e) of this sec-
tion. ((GShargesfer)) Laboratory and pathology services
and/or procedures are not eligible for ((inereased)) payments
from the TCF and are paid at the department's current fee-for-
service rate.

(7) For purposes of the ((inereased)) payments from the
TCEF to physicians and other ((eligible-elinteal-providers)) cli-
nicians, all of the following apply:

(a) The department ((may)) considers a request for a
claim adjustment submitted by a prov1der only if the ((elaim
is—reeetved-by-the)) department receives the adjustment

request within ((esne—year)) three-hundred sixty-five days
from the date of the initial trauma service. At its discretion,
and with sufficient public notice, the department may adjust
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the deadline for submission and/or adjustment of trauma

claims in response to budgetary or other program needs;

(b) ((Fhe-departmentdoesnotallow-any carryoverof-a-
bilities £ . ] ; he TCEL L

i tee:)) Except as

provided in subsection (7)(a) of this section, the deadline for
making adjustments to a trauma claim ((fer-an—SEY)) is the
same as the deadline for submitting the initial claim to the
department as specified in WAC 388-502-0150(3). (WAE
388-502-6150(1)-deesnot-applyto-FEF)) See WAC 388-
502-0150 (11) and (12) for other time limits applicable to
trauma claims;

(c) All claims and claim adjustments are subject to fed-
eral and state audit and review requirements; and

(d) The total ((ameunt-ofinereased)) payments from the
TCF disbursed to providers by the department in a biennium
cannot exceed the amount appropriated by the legislature for
that biennium. The department has the authority to take what-
ever actions are needed to ensure the department stays within
((the-eurrent)) its TCF appropriation (see subsection (4)(e)(i)
of this section).

AMENDATORY SECTION (Amending WSR 04-17-118,
filed 8/17/04, effective 9/17/04)

WAC 388-546-3000 Transporting qualified trauma
cases. (((D)) The ((medical-assistance—administration
MAAY)) department does not pay ambulance providers who
meet department of health (DOH) criteria for participation in
the statewide trauma network an additional amount for trans-
ports involving qualified trauma cases described in WAC
388-550-5450. Subject to the availability of trauma care fund
(TCF) monies allocated for such purpose, the department
may make supplemental payments to these ambulance pro-
viders, also known as verified pre-hospital providers.

(D Ambulanee-providers-may-apply-to-the-department
ofhealth-(DOH)forpossible-grantsrelated-to-transperts-of
quatified-tranma-eases:))

AMENDATORY SECTION (Amending WSR 08-08-0635,
filed 3/31/08, effective 5/1/08)

WAC 388-550-5450 Supplemental distributions to
approved trauma service centers. (1) The trauma care fund
(TCF) is an amount legislatively appropriated to the depart-
ment each biennium, at the legislature's sole discretion, for
the purpose of supplementing the department's payments to
eligible trauma service centers for providing qualified trauma
services to ((eligible)) medicaid fee-for-service clients.
Claims for trauma care provided to clients enrolled in the
department's managed care programs are not eligible for sup-
plemental distributions from the TCF.

(2) ((Beginning-with-trauma-servieesprovided-afterJune
30,2003;)) The department makes supplemental distributions
from the TCF to qualified hospitals, subject to the provisions
in this section and subject to legislative action.

(3) To qualify for supplemental distributions from the
TCF, a hospital must:

(a) Be designated or recognized by the department of
health (DOH) as an approved Level ((3)) I, Level ((2)) 1L, or
Level ((3)) III adult or pediatric trauma service center;

Proposed
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(b) Meet the provider requirements in this section and
other applicable WAC;

(c) Meet the billing requirements in this section and
other applicable WAC;

(d) Submit all information the department requires to
((ensure-services-are-being-previded)) monitor the program;
and

(¢) Comply with DOH's
requirements.

(4) Supplemental distributions from the TCF are:

(a) Allocated into five ((fixed)) payment pools ((efequal
ameunts)). Timing of payments is described in subsection (5)
of this section. Distributions from the payment pools to the
individual hospitals are determined by first summing each
eligible hospital's qualifying payments since the beginning of
the service year and expressing this amount as a percentage
of total payments to all eligible hospitals for qualifying ser-
vices provided during the service year to date. For TCF pur-
poses, service year is defined as the state fiscal year. Each
hospital's qualifying payment percentage for the service year-
to-date is multiplied by the available amount for the service
year-to-date, and then the department subtracts what has been
allocated to each hospital for the service year-to-date to deter-
mine the portion of the current ((guarterly)) payment pool to
be paid to each qualifying hospital. This method for deter-
mining supplemental distributions to hospitals applies to TCF
allotments begmnlng Wlth state flscal year (SFY) 2008.
((Fhi e
m—fu%e—&ﬁd—eﬁfeeﬁlv‘e—A&gﬁst—l—ZG@?—)) Eligible hosp1tals and
qualifying payments are described in (i) through (iii) of this
subsection:

(i) Qualifying payments are the department's payments
to Level (1)) L, Level ((2)) 11, and Level ((3)) III trauma ser-
vice centers for qualified medicaid trauma cases since the
beginning of the service year. The department determines the
countable payment for trauma care provided to medicaid cli-
ents based on date of service, not date of payment;

(ii) The department's payments to Level ((1)) I, Level
((2)) 11, and Level ((3)) III hospitals for trauma cases trans-
ferred in since the beginning of the service year. A Level (1))
L Level ((2)) LI, or Level ((3)) III hospital that receives a
transferred trauma case from any lower level hospital is eligi-
ble for the enhanced payment, regardless of the client's injury
severity score (ISS)((-ARISS-is-a-summary-rating system-for
tratmatie anatombethfurtes)); and

(iii) The department's payments to Level ((2)) II and
Level ((3)) LI hospitals for qualified trauma cases (those that
meet or exceed the ISS criteria in subsection (4)(b) of this
section) ((that)) transferred by these hospitals ((transferred))

since the beginning of the service year to a ((higherlevel-des-
sinee-the-beginning-ofthe

ignated)) trauma service center ((
serviee-year)) with a higher designation level.

(b) Paid only for a medicaid trauma case that meets:

(1) The ISS of thirteen or greater for an adult trauma
patient (a client age fifteen or older);

(ii)) The ISS of nine or greater for a pediatric trauma
patient (a client younger than age fifteen); or

(iii) The conditions of subsection (4)(c).

(c) Made to hospitals, as follows, for a trauma case that
is transferred:

Trauma Registry reporting

Proposed
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(i) A hospital that receives the transferred trauma case
qualifies for payment regardless of the ISS if the hospital is
designated or recognized by DOH as an approved Level ((1))
L Level ((2)) 1L, or Level ((3)) Il adult or pediatric trauma
service center;

(i1) A hospital that transfers the trauma case qualifies for
payment only if:

(A) It is designated or recognized by DOH as an
approved Level ((2)) II or Level ((3)) II adult or pediatric
trauma service center; and

(B) The ISS requirements in (b)(i) or (b)(ii) of this sub-
section are met.

(iii) A hospital that DOH designates or recognizes as an
approved Level ((4)) IV or Level ((5)) V trauma service cen-
ter does not qualify for supplemental distributions for trauma
cases that are transferred in or transferred out, even when the
transferred cases meet the ISS criteria in subsection (4)(b) of
this section.

(d) Not funded by disproportionate share hospital (DSH)
funds; and

(e) Not distributed by the department to:

(i) Trauma service centers designated or recognized as
Level ((4)) IV or Level ((5)) V;

(i1) Critical access hospitals (CAHs), except when the
CAH is also a Level ((3)) 11l trauma service center. Begin-
ning with qualifying trauma services provided in SFY 2007,
the department allows a hospital with this dual status to
receive distributions from the TCF; or

(iii)) Any ((hespital)) facility for follow-up ((surgieal))
services related to the qualifying trauma incident but pro-
vided to the client after the client has been discharged ((fex))
from the initial hospitalization for the qualifying injury.

(5) Distributions for an SFY are ((divided—into—five

“gquarters'-and)) paid as follows:

(a) ((Each-quarterly-distributionpatd-by-the-department
fromthe TCHE totals twenty perecent-of the-amount-designated
by-the-departmentfor-that SEY-

))) The first ((quarterty)) supplemental distribution
from the TCF is made three to six months after the SFY
begins;

((€e))) (b) Subsequent ((guarterly—payments)) distribu-

tions are made approximately every two to four months after

the first ((quarterly-payment)) distribution is made, except as
described in subsection ((¢d})) (c);

() (c) The ((“fifth-quarter")) final distribution from
the TCF for the same SFY is:

(1) Made ((ene-year)) after the end of the SFY;

(ii) Based on the SFY that the TCF designated amount
relates to; and

(iii) Distributed based on each eligible hospital's percent-
age of the total payments made by the department to all des-
ignated trauma service centers for qualified trauma cases dur-
ing the relevant ((fiseal-year)) SFY.

(6) For purposes of the supplemental distributions from
the TCF, all of the following apply:

(a) The department ((may)) considers a provider's
request for a trauma claim adjustment ((subm&ted—by—a—pfe-
vider)) only if the adjustment request is received by the
department within ((ere-year)) three hundred sixty-five cal-
endar days from the date of the initial trauma service. At its
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discretion, and with sufficient public notice, the department
may adjust the deadline for submission and/or adjustment of
trauma claims in response to budgetary program needs;

(b) (Fhe-department-doesnotalow-any-earryoverofiia-
] hundred-si G londard ; bed i

i i i tent))) Except as

provided in subsection (6)(a) of this section, the deadline for
making adjustments to a trauma claim is the same as the
deadline for submitting the initial claim to the department as
specified in WAC 388-502-0150(3). ((WAEC388-502-0150
Pr-deesnot-apply)) See WAC 388-502-0150 (11) and (12)
for other time limits applicable to TCF claims;

(c) All claims and claim adjustments are subject to fed-
eral and state audit and review requirements; and

(d) The total amount of supplemental distributions from
the TCF disbursed to eligible hospitals by the department in
any biennium cannot exceed the amount appropriated by the
legislature for that biennium. The department has the author-
ity to take whatever actions necessary to ensure the depart-
ment stays within the TCF appropriation.

WSR 10-08-088
PROPOSED RULES
NORTHWEST CLEAN
AIR AGENCY
[Filed April 6, 2010, 3:44 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: North-
west Clean Air Agency regulation.

Hearing Location(s): Washington Department of Ecol-
ogy, 1440 10th Street, Suite 102, Bellingham, WA 98225, on
June 1, 2010, at 9:00 a.m.

Date of Intended Adoption: June 10, 2010.

Submit Written Comments to: Mark Buford, Northwest
Clean Air Agency, 1600 South Second Street, Mount Ver-
non, WA 98273, e-mail mark@nwecleanair.org, fax (360)
428-1620, by June 10, 2010.

Assistance for Persons with Disabilities: Contact Scott
Allison by May 10, 2010, (360) 428-1617 ext. 200.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To update agency
adoptions by reference, update internal references within the
regulation, and to adopt New Section 155 - State Environ-
mental Policy Act (SEPA), clarifying SEPA authority, policy
and procedures.

Reasons Supporting Proposal:
197-11-904.

Statutory Authority for Adoption: Chapters 70.94 and
43.21C RCW.

Statute Being Implemented: Chapters 70.94 and 43.21C
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Authorized by WAC

WSR 10-08-091

Name of Proponent: Northwest Clean Air Agency, gov-
ernmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Asmundson, 1600
South Second Street, Mount Vernon, WA, (360) 428-1617.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable under
RCW 70.94.141.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable under RCW 70.94.141.

April 6,2010
Mark Buford
Assistant Director

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 10-09 issue of the Register.

WSR 10-08-091
PROPOSED RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed April 6, 2010, 5:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
01-179.

Title of Rule and Other Identifying Information: WAC
246-840-581 Early remediation program purpose, 246-840-
582 Early remediation program definitions, and 246-840-583
Early remediation program criteria.

Hearing Location(s): Department of Health, Rooms
152/153, 310 Israel Road S.E., Tumwater, WA 98502, on
May 14, 2010, at 9:30 a.m.

Date of Intended Adoption: May 14, 2010.

Submit Written Comments to: Terry J. West, Depart-
ment of Health, P.O. Box 47864, Olympia, WA 98504, web
site http://www3.doh.wa.gov/policyreview/, fax (360) 236-
4738, by May 7, 2010.

Assistance for Persons with Disabilities: Contact depart-
ment of health by May 7, 2010, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adopt early reme-
diation program rules. Rules allow and define the nursing
care quality assurance commission's ability to resolve com-
plaints of a less serious nature through the early remediation
program. The nurse and employer can agree to an action plan
involving training and monitoring. The investigation is
abbreviated. The early remediation program is currently in
policy.

Reasons Supporting Proposal: The nursing care quality
assurance commission currently has a backlog of investiga-
tions. The early remediation program allows efficient use of
limited resources. The investigation of complaints of a less
serious nature is abbreviated. This allows quicker resolution
and retraining of nurses. The public, the nurse and the
employer are better served by a quicker resolution and
retraining. The early remediation program is voluntary and
allows for saving time, resources and reduces the potential
for future errors.

Proposed
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Statutory Authority for Adoption: RCW 18.79.110 and
18.130.050.

Statute Being Implemented:
18.130.050.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
commission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry J. West, P.O. Box
47864, Olympia, WA 98504, (360) 236-4712.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
more than minor costs on affected businesses. A copy of the
statement may be obtained by contacting Terry J. West,
Department of Health, P.O. Box 47864, Olympia, WA
98504, phone (360) 236-4712, fax (360) 236-4738, e-mail
terry.west@doh.wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Terry J. West, Department of Health,
P.O. Box 47864, Olympia, WA 98504, phone (360) 236-
4712, fax (360) 236-4738, e-mail terry.west@doh.wa.gov.
The rules do not impose more than minor costs on affected
businesses.

RCW 18.79.110 and

Nursing care quality assurance

April 6,2010
Paula R. Meyer, MSN, RN
Executive Director

NEW SECTION

WAC 246-840-581 Early remediation program pur-
pose. The rules in WAC 246-840-582 and 246-840-583 are
intended to effectively and efficiently protect patients by
resolving allegations of practice deficiencies of a less serious
nature through a plan of remedial education, training, and
supervision. Such allegations may not include substance
abuse or drug diversions. These rules outline the criteria and
process of an early remediation program. The nursing care
quality assurance commission may resolve complaints of
practice deficiencies through early remediation during an
investigation.

NEW SECTION

WAC 246-840-582 Early remediation program defi-
nitions. The definitions in this section apply throughout
WAC 246-840-581 and 246-840-583 unless the context
clearly requires otherwise.

"Action plan" means a documented agreement between
the nurse named in the complaint(s) and the commission that
outlines remedial steps the nurse will undertake to resolve the
identified practice deficiencies. Action plans may include
required remedial education or training, as well as follow-up
monitoring of clinical practice by the current employer or
other practice monitor.

"Commission" means the Washington state nursing care
quality assurance commission.

Proposed
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"Complaint" means a documented report of a possible
violation of the Uniform Disciplinary Act. The commission
assesses the report and may authorize an investigation.

"Early remediation program" means a process in which a
complaint alleging practice deficiencies is resolved through
an action plan without initiating disciplinary procedures.

"Practice deficiencies" includes, but is not limited to,
substandard nursing practice, failure to properly assess
patients, document treatment, or administer medications, and
failure to adhere to scope of practice or delegation laws and
regulations. Practice deficiencies do not include drug diver-
sion, patient abuse, fraud, theft, deceit or other willful mis-
conduct, or conduct that results in more than minor patient
harm.

NEW SECTION

WAC 246-840-583 Early remediation program crite-
ria. (1) In any complaint where the commission identifies
practice deficiencies, the commission may resolve the matter
through the early remediation program.

(2) The commission uses the following criteria to deter-
mine eligibility for early remediation:

(a) The identified practice deficiencies are of the type
and degree where remedial education, on-the-job training and
practice monitoring could effectively correct the deficiencies
within six months or less; and patient protection does not
require significant long-term practice limits;

(b) The nurse is willing and able to participate in the
early remediation program;

(¢) The nurse's current employer agrees to participate in
the action plan;

(d) The nurse has no current charges or disciplinary his-
tory of professional conduct and has not previously partici-
pated in an action plan; and

(e) The degree of patient harm suffered as a result of the
nurse's substandard practice is minor, if any.

(3) The commission uses the following process to imple-
ment the early remediation program:

(a) After a preliminary investigation identifies and con-
firms the practice deficiencies, the commission applies the
criteria.

(b) If all of the criteria are met and the commission deter-
mines the nurse is eligible for participation in the early reme-
diation program the commission will propose an action plan
to the nurse and employer.

(c) If the nurse complies with the terms of the agreed
action plan, the commission may consider the nurse's timely
and successful completion of the action plan as grounds to
close the matter without further action.

(d) The commission evaluates whether the practice defi-
ciencies have been corrected and are unlikely to recur.

(e) The commission may decide to complete a full inves-
tigation and consider possible disciplinary action if additional
facts become known or circumstances change such that the
nurse is no longer eligible based on the above criteria.
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WSR 10-08-092
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 6,2010, 5:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
16-037.

Title of Rule and Other Identifying Information: WAC
246-976-001 through 246-976-400, 246-976-890, 246-976-
920, and 246-976-950, EMS and trauma system prehospital
rules and standards for training, licensure and verification,
and prehospital system administration.

Hearing Location(s): Department of Health, Town Cen-
ter 2 Building, 1st Floor, Conference Room 158, 111 Israel
Road S.E., Tumwater, WA 98501, on May 11,2010, at 10:30
a.m.

Date of Intended Adoption: May 14, 2010.

Submit Written Comments to: Michael Lopez, Depart-
ment of Health, Office of Community Health Systems, P.O.
Box 47853, Olympia, WA 98504-7853, web site http://
www3.doh.wa.gov/policyreview/, fax (360) 236-2830, by
May 11, 2010.

Assistance for Persons with Disabilities:  Contact
Michael Lopez by May 5, 2010, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to update EMS and trauma system (EMS &
TS) prehospital rules and standards that pertain to licensure
of EMS services and certification of individuals to be in
alignment with national industry standards, guidelines, and
best practice. The anticipated effect will be more lives saved
and rehabilitated because of greater efficiencies and best
practices incorporated into the delivery of emergency medi-
cal and trauma services.

Reasons Supporting Proposal: Regular reviews of EMS
rules are needed to keep EMS & TS regulations in alignment
with industry standards and guidelines. Existing rules also
require biennial review and comment on the EMS & TS pre-
hospital rules. Current rules do not reflect recent changes in
EMS industry standards and practice. Proposed rules will
reflect these changes and objectives recommended by the
governor's steering committee for EMS & TS in its 2006 stra-
tegic plan.

Statutory Authority for Adoption: RCW 70.168.050 and
70.168.060.

Statute Being Implemented: Chapters 18.71 and 18.73
RCW, RCW 70.24.260.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, office of
community health systems, governmental.

Name of Agency Personnel Responsible for Drafting:
Dane Kessler, 243 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2842; Implementation and Enforcement: Michael
Lopez, 243 Israel Road S.E., Tumwater, WA 98501, (360)
236-2841.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.
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A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Michael Lopez, P.O. Box 47853,
Olympia, WA 98504-7853, phone (360) 236-2841, fax (360)
236-2830, e-mail michael.lopez@doh.wa.gov.

April 5, 2010
Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-001 Purpose. The purpose of these rules
is to implement RCW 18.71.200 through 18.71.215, and
chapters 18.73 and 70.168 RCW; and those sections of chap-
ter 70.24 RCW relating to EMS((AF€)) personnel and ser-
vices.

(1) This chapter establishes criteria for:

(a) Training and certification of ((basie;intermediate-and
advaneed-life-suppert-technietans)) EMS providers;

(b) Licensure and inspection of ambulance services and
aid services;

(c) Verification of prehospital trauma services;

(d) Development and operation of a statewide trauma
registry;

(e) The designation process and operating requirements
for designated trauma care services;

(f) A statewide emergency medical communication sys-
tem;

(g) Administration of the statewide EMS/TC system.

(())) (2) This chapter does not contain detailed proce-
dures to implement the state EMS/TC system. Request proce-
dures, guidelines, or any publications referred to in this chap-
ter from the Office of ((EmergeneyMedical-andFraumaPre-
ventitonr)) Community Health Systems, Department of
Health, Olympia, WA 98504-7853 or on the internet at
www.doh.wa.gov.

AMENDATORY SECTION (Amending WSR 05-01-221,
filed 12/22/04, effective 1/22/05)

WAC 246-976-010 Definitions. Definitions in RCW
18.71.200, 18.71.205, 18.73.030, and 70.168.015 apply to
this chapter. In addition, unless the context plainly requires a
different meaning, the following words and phrases used in
this chapter mean:

(“ACES " means-advanced-eardiactife-suppert;acourse
developed-by-the- AmerteanHeart Asseetation:))

"Activation of the trauma system" means mobilizing
resources to care for a trauma patient in accordance with
regional patient care procedures. ((When-the-prehespital-pro-

o . : tent_usi
\ 1515{ iE}EﬁHﬁES a-major Hatﬂ!ﬁa ﬁ’almﬁt tlmﬂg a.ﬁ;”] EE: ﬁ;.e
patch-and-medical-control-from-the field:))

"Adolescence" means the period of physical and psycho-
logical development from the onset of puberty to maturity,
approximately twelve to eighteen years of age.

"Advanced cardiac life support (ACLS)" means a depart-
ment-approved course in advanced cardiac life support that

Proposed
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includes the education and clinical interventions used to treat
cardiac arrest and other acute cardiac related problems.

"Advanced emergency medical technician (AEMT)"
means a person who has been examined and certified by the
department as an intermediate life support technician as
defined in RCW 18.71.200 and 18.71.205.

"Advanced first aid((;))" for the purposes of RCW
18.73.120, 18.73.150, and 18.73.170, as of January 1, 2012,
means ((a-eourse-of-atleasttwenty-four-hours-ofinstruetion;
which-includes-atleast:

~Immebilization)) a department-certified EMR qualifi-
cation.

"Advanced life support (ALS)" means invasive emer-
gency medical services requiring the advanced medical treat-
ment skills of a paramedic.

"Agency" means an aid or ambulance service licensed by
the department.

"Agency response time"

means the interval from

((egeneynetifteation)) dispatch to arrival on the scene. (s
! . i . Et.;)a tites-defined

"Aid service" means an agency licensed by the depart-
ment to operate one or more aid vehicles, consistent with
regional and state plans.

((Vl A .”qilail ti 3"].3.1 Eia.i" means-a IES SOR ‘*zh o

"Ambulance service" means an agency licensed by the
department to operate one or more ground or air ambulances.

((Gfeﬁﬂd—&mbt&&nee—seﬁﬂee—epef&ﬁeﬂ—mﬁ&t—be—eeﬂﬂsfeﬂ%

mﬂ—m&st—be—eeﬂﬁseeﬁt—wﬁ-h—&le—s{-affe—p}&ﬁ—))
"Approved" means approved by the department of
health.

"ATLS" means advanced trauma life support, a course
developed by the American College of Surgeons.

"Attending surgeon" means a physician who is board-
certified or board-qualified in general surgery, and who has
surgical privileges delineated by the facility's medical staff.
The attending surgeon is responsible for care of the trauma
patient, participates in all major therapeutic decisions, and is
present during operative procedures.

"Available" for designated trauma services described in
WAC 246-976-485 through 246-976-890 means physically
present in the facility and able to deliver care to the patient
within the time specified. If no time is specified, the equip-
ment or personnel must be available as reasonable and appro-
priate for the needs of the patient.

("BES"means-basie life-supperty))

Proposed
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"Basic life support (BLS)" means emergency medical
services requiring basic medical treatment skills as defined in
chapter 18.73 RCW.

"Board certified" or "board-certified" means that a phy-
sician has been certified by the appropriate specialty board
recognized by the American Board of Medical Specialties.
For the purposes of this chapter, references to "board certi-
fied" include physicians who are board-qualified.

"Board-qualified" means physicians who have graduated
less than five years previously from a residency program
accredited for the appropriate specialty by the accreditation
council for graduate medical education.

"BP" means blood pressure.

"Certification" means the department ((reeognizes)) has
documentation that an individual has met predetermined
qualifications, and authorizes the individual to perform cer-
tain procedures.

"Consumer" means an individual who is not associated
with the EMS/TC system, either for pay or as a volunteer,
except for service on the steering committee, licensing and
certification committee, or regional or local EMS/TC coun-
cils.

"Continuing medical education (((EME})) method" or
((“eentinvingmedieal-edueation-methed"or "CME"6r))
"CME method" is the completion of prehospital EMS recerti-
fication education requirements after initial ((prehospital))
EMS certification to maintain and enhance skill and knowl-
edge. CME requires the successful completion of ((a—wit-
ten)) department-approved knowledge and practical skill((s))
certification examinations to recertify.

"County operating procedures" or "COPS" means the
written operational procedures adopted by the county MPD
and the local EMS council specific to county needs. COPS
may not conflict with regional patient care procedures.

"CPR" means cardiopulmonary resuscitation.

"Critical care transport" means the interfacility transport
of a patient whose condition requires care by a paramedic
who has received special training and approval by the MPD.

"Department" means the Washington state department of
health.

"Dispatch" means to identify and direct an emergency
response unit to an incident location.

"Diversion" ((fortrauma-eare)) means the EMS transport
of a ((traama)) patient past the usual receiving ((trauma-ser-
viee)) facility to another ((tratma—serviee)) facility due to
temporary unavailability of ((trawma)) care resources at the
usual receiving ((trauma-serviee)) facility.

"E-code" means external cause code, an etiology
included in the International Classification of Diseases
(ICD).

"ED" means emergency department.

"Emergency medical procedures" means the scope of
practice associated with EMS personnel certified by the
department in this chapter.

"Emergency medical services and trauma care (EMS/
TC) system" means an organized approach to providing per-
sonnel, facilities, and equipment for effective and coordi-
nated medical treatment of patients with a medical emer-
gency or injury requiring immediate medical or surgical
intervention to prevent death or disability. The emergency
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medical service and trauma care system includes prevention
activities, prehospital care, hospital care, and rehabilitation.

"Emergency medical responder (EMR)" means a person
who has been examined and certified by the department as a
first responder to render prehospital EMS care as defined in

"Emergency medical technician (EMT)" means a person
who has been examined and certified by the department to
render prehospital EMS care as defined in RCW 18.73.081.

"EMS" means emergency medical services.

"EMS provider" means an individual certified by the
department or the University of Washington School of Med-
icine pursuant to chapters 18.71 and 18.73 RCW to provide
prehospital emergency response, patient care, and transport.

"EMS/TC" means emergency medical services and
trauma care.

((“EMTmeans-emergeney-medical-technieian:))

"First aid" for the purposes of chapter 18.73 RCW and
this chapter means advanced first aid as identified in RCW
18.73.120.

"First responder” means emergency medical responder

EMR).

"General surgeon" means a licensed physician who has
completed a residency program in surgery and who has surgi-
cal privileges delineated by the facility.

"ICD" means the international classification of diseases,
a coding system developed by the World Health Organiza-
tion.

((“H=S"means-intermediate tife-supperty))

"Injury prevention" means any combination of educa-
tional, legislative, enforcement, engineering and emergency
response initiatives used to reduce the number and severity of
injuries.

"Interfacility transport" means medical transport of a
patient between recognized medical treatment facilities
requested by a licensed health care provider.

"Intermediate life support (ILS)" means invasive emer-
gency medical services requiring the advanced medical treat-

ment skills of an advanced EMT (AEMT).

"Intermediate life support (ILS) technician" means ((a
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"IV" means ((intraveneuns)) a fluid or medication admin-
istered directly into the venous system.

"Licensing and certification committee (L&C commit-
tee)" means the emergency medical services licensing and
certification advisory committee created by RCW 18.73.040.

"Local council" means a local EMS/TC council autho-
rized by RCW 70.168.120(1).

"Local medical community means the organized local
medical society existing in a county or counties((;-e¢))._In the
absence of an organized medical society, ((majorityphyst-
etaneonsensus)) it means the group of physicians in the
county or counties.

"Medical control" means ((MPD—autherity—te—direet))
direction of the medical care provided by certified EMS per-
sonnel in the prehospital EMS system by the MPD or MPD
delegate.

"Medical control agreement" means a written agreement
between two or more MPDs, using similar protocols that are
consistent with regional plans, to assure continuity of patient
care between counties, and to facilitate assistance.

"Medical program director (MPD)" means ((medieal
program-direetor:

"Must"-means—shall:)) a person who meets the require-
ments of chapters 18.71 and 18.73 RCW and is certified by

the department. The MPD is responsible for both the super-
vision of training and medical control of EMS providers.

"MPD delegate" means a physician appointed by the
MPD and recognized and approved by the department. An
MPD delegate may be one or both of the following:

* Prehospital training physician who supervises specified

aspects of training EMS personnel;
« Prehospital supervising physician means a physician
who provides on-line medical control of EMS personnel.

"Ongomg trammg and evaluatlon program 1OTEP )" ((ei=

n " " n "

—GfPEP—er—OSPEP—pfegﬁ}m—er—GfPEP—me%hed—ls)) means a
continuing program of prehospital EMS education for EMS
personnel ((that)). An OTEP is approved by the MPD and the
department ((te)). An OTEP must meet the EMS education
requirements and core topic content r egurred for recertlﬁca-
tion. The OTEP method includes ((

psyehome%ef)) evaluations of the knowledge and skills cov-
ered in the topic content following ((eempletion—ef)) each
topic presentation ((te-determine-student-competenee-oftopie
content)).

"PALS" means a department-approved course in pediat-
ric advanced life support((;-a-eourse-developed-by-the Amer-
w&n—He&H—Assoer&&eﬂ))

"Paramedic" or "physician's trained emergency medical
service Daramedic means a person who((z

-)) an advanced emergency

medical technician (AEMT) who has been trained in an

rredieine:)) has been trained in an approved program to per-
form all phases of prehospital emergency medical care,

approved program to perform specific phases of advanced

including advanced life support. under written or oral autho-

cardiac and trauma life support as specified in this chapter.

rization of an MPD or approved physician delegate, and

Proposed



WSR 10-08-092

examined and certified by the department as specified in this
chapter.

"Pediatric education requirement (PER)" ((er—"PER"Y))
means the pediatric education and training standards required
for certain specialty physicians and nurses who care for pedi-
atric patients in designated trauma services as identified in
WAC 246-976-886 and 246-976-887.

"PEPP" means pediatric education for prehospital pro-
fessionals.

"PHTLS" means a department-approved prehospital
trauma life support course.

"Physician" means an individual licensed under the pro-
visions of chapters 18.71 or 18.57 RCW.

"Physician with specific delineation of surgical privi-
leges" means a physician with surgical privileges delineated
for emergency/life-saving surgical intervention and stabiliza-
tion of a trauma patient prior to transfer to a higher level of
care. Surgery privileges are awarded by the facility's creden-
tialing process.

"Postgraduate year" means the classification system for
residents who are undergoing postgraduate training. The
number indicates the year the resident is in during his/her
postmedical school residency program.

"Practical skills examination" means a test conducted in
an initial course, or a test ((er-series-ef-evaluations)) con-
ducted during a recertification period, to determine compe-
tence in each of the practical skills or group of skills specified
by the department.

"Prehospital ((agenetes)) agency" means a provider((s))
of prehospital care or interfacility ambulance transport
licensed by the department.

"Prehospital index (PHI)" means a scoring system used
to ((aetivate)) trigger activation of a hospital trauma resusci-
tation team.

"Prehospital patient care protocols" means the depart-
ment-approved, written ((preeedures)) orders adopted by the
MPD under RCW 18.73.030(13) and 70.168.015(26) which
direct the out-of-hospital ((emergeney)) care of ((the-emer-
geney)) patients ((which-ineludesthe-trauma—eare-patient)).
These protocols are related only to delivery and documenta-
tion of direct patient treatment. The protocols shall meet or
exceed statewide minimum standards developed by the
department in rule as authorized in chapter 70.168 RCW.

"Prehospital provider" means EMS provider.

"Prehospital trauma care services" means ((agenetes)) an
agency that ((are)) is verified by the department to provide
prehospital trauma care.

"Prehospital trauma triage procedure((s))" means the
method used by prehospital providers to evaluate injured
patients and determine whether to activate the trauma system
from the field. It is described in WAC 246-976-930(2).

"Public education" means education of the population at
large, targeted groups, or individuals, in preventive measures

and efforts to alter specific ((injury-related)) injury, trauma,
and medical-related behaviors.

"Quality improvement (QD)" or ((*QF—er)) "quality
assurance (QA)" means a process/program to monitor and
evaluate care provided in trauma services and EMS/TC sys-
tems.

Proposed
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"Regional council" means the regional EMS/TC council
established by RCW 70.168.100.

"Regional patient care procedures ((RRPEP)))" means
((precedures—adopted-by—aregional-counetlunder RCW

d}feet—p&&eﬂt—e&fe—)) department am)roved wrltten operatm,q

guidelines adopted by the regional emergency medical ser-
vices and trauma care council, in consultation with the local
emergency medical services and trauma care councils, emer-
gency communication centers, and the emergency medical
services medical program director, in accordance with state-
wide minimum standards. The patient care procedures shall
identify the level of medical care personnel to be dispatched
to an emergency scene, procedures for triage of patients, the
level of trauma care facility to first receive the patient, and
the name and location of other trauma care facilities to
receive the patient should an interfacility transfer be neces-
sary. Procedures on interfacility transfer of patients shall be
consistent with the transfer procedures in chapter 70.170
RCW. Patient care procedures do not relate to direct patient
care.

"Regional plan" means the plan defined in WAC 246-
976-960 (1)(b) that has been approved by the department.

"Registered nurse" means an individual licensed under
the provisions of chapter 18.79 RCW.

((“Response-area' means-a-service-eoverage zone tdenti-
fred-inan-approvedregional plan:))

"Rural" means an unincorporated or incorporated
area((s)) with a total population((s)) of less than ten thousand
people, or with a population density of less than one thousand
people per square mile.

"Senior EMS instructor (SEI)" means an individual
approved by the department to be responsible for the admin-
istration, quality of instruction and the conduct of ((basielife
suppert)) initial emergency medical responder (EMR) and
emergency medical technician (EMT) training courses.

"Special competence" means that an individual has been
deemed competent and committed to a medical specialty area
with documented training, board certification and/or experi-
ence, which has been reviewed and accepted as evidence of a
practitioner's expertise:

* For physicians, by the facility's medical staff;

* For registered nurses, by the facility's department of
nursing;

* For physician assistants and advanced registered nurse
practitioners, as defined in the facility's bylaws.

"Specialized training" means MPD and department-
approved training of certified EMS personnel touseas pecial
skill, technique, or equipment that is not included in the
((standard-course—eurrientum)) instructional standards and
guidelines.

"State plan" means the emergency medical services and
trauma care system plan described in RCW 70.168.015(7),
adopted by the department under RCW 70.168.060(10).

"Steering committee" means the EMS/TC steering com-
mittee created by RCW 70.168.020.

"Suburban" means an incorporated or unincorporated
area with a population of ten thousand to twenty-nine thou-
sand nine hundred ninety-nine or any area with a population
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density of between one thousand ((te)) and two thousand
people per square mile.

"System response time" for trauma means the interval
from discovery of an injury until the patient arrives at a des-
ignated trauma facility. It includes:

¢ "Discovery time": The interval from injury to discov-
ery of the injury((5)).

(S e The L4 ’

n M ".

" 3 ".

tlity:)) « "System access time":
The interval from discovery of the injury to call received by
9-1-1 public safety answering point (PSAP).

 "Call processing time": The interval from the time the
PSAP answers the call and the time it takes the PSAP to:

— Process the call, including caller interrogation; and

— Provide the call interrogation information to the EMS
dispatcher.

« "Dispatch time": The total time interval, including the
call processing time, from when the call is received by the
PSAP until the EMS agency is notified.

* "En route time": The time interval from the time the
agency is notified until the EMS vehicle is en route to the
call.

* "Arrival time": The time interval from when the EMS
vehicle is en route until arrival at the incident scene.

* "On scene time": The time interval from arrival at the
scene until the EMS transport vehicle departs the incident
scene.

¢ "Transport time": The time interval from when the
EMS transport vehicle leaves the incident scene until arriving
at the health care facility.

"Training ((agerey)) program" means an organization
((er-individual)) that is approved by the department to be
responsible for specified aspects of training of EMS person-
nel.

((“Frainingphysietan"—means—a—physician-delegated-by

. .« . " . .
a NMPDH nd Anravedb ha danagrtinaan a-bhe
V » app v

: fied tenini CEMS D)
"Trauma rehabilitation coordinator" means a person des-
ignated to facilitate early rehabilitation interventions and the
trauma patient's access to a designated rehabilitation center.
"Trauma response area" means a service coverage zone
identified in an approved regional plan.
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"Trauma service" means the clinical service within a
hospital or clinic that is designated by the department to pro-
vide care to trauma patients.

"Urban" means:

* An incorporated area over thirty thousand; or

* An incorporated or unincorporated area of at least ten
thousand people and a population density over two thousand
people per square mile.

'Verification" means the credentialing of a prehospital
agency capable of providing verified trauma care services

and shall be a part of the licensure process required in chapter
18.73 RCW.

"Wilderness" means any rural area not readily accessible
by public or private maintained road.

NEW SECTION

WAC 246-976-022 EMS training program require-
ments, approval, reapproval, discipline. (1) The depart-
ment will: Provide the DOH EMS training program applica-
tion and make it available on-line and by mail upon request.

(2) EMS training program requirements, responsibilities:

(a) Training program requirements: To apply for initial
department approval as an EMS training program, applicants
must:

(i) Be one of the following:

(A) A local EMS and trauma care council or a county
office responsible for EMS training for the county;

(B) A regional EMS and trauma care council providing
EMS training throughout the region;

(C) An accredited institution of higher education; or

(D) A private educational business, licensed as a private
vocational school.

In the absence of entities in (a)(i)(A) through (D) of this
subsection, or their inability to provide an EMS training pro-
gram, the local EMS and trauma care council may recom-
mend another entity that is able to provide training. In the
absence of a local EMS council, the regional EMS and
trauma care council may provide such recommendation.

(E) Initial training courses may be conducted for
licensed EMS agencies when under the oversight of a depart-
ment-approved EMS training program.

(i) Complete a DOH EMS training program application
in which the applicant will provide:

(A) A description of classroom and laboratory facilities;

(B) A list of equipment and supplies on hand (or accessi-
ble) for use in the training program;

(C) A description of course entry prerequisites, selection
criteria, and the process used to screen applicants for each
EMS level of training being conducted;

(D) A student handbook for each level of training to be
conducted that provides:

(D) Training program policies, including minimum stan-
dards to enter training consistent with this chapter;

(IT) Course requirements and minimum standards
required for successful completion of examinations, clini-
cal/field internship rotations, and the EMS course;

(IIT) Initial certification requirements the student must
meet to become certified as identified in WAC 246-976-141;
and
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(IV) A listing of clinical and field internship sites avail-
able to students.

(iii) Demonstrate need for new or additional EMS train-
ing programs.

(b) Local government agencies: The department recog-
nizes county agencies established by ordinance and approved
by the MPD to coordinate and conduct EMS programs.
These agencies must comply with the requirements of this
section.

(c) Training program approval is for a period of five
years.

(d) Training program responsibilities.
training program must:

(i) Conduct courses following department requirements;

(i1) In conjunction with the course instructor, screen
course applicants and approve or deny applicants consistent
with WAC 246-976-041;

(iii) Maintain clinical and field internship sites to meet
course requirements, including the requirement that intern-
ship rotations on EMS vehicles must be performed as a third
person, not replacing required staff on the vehicle;

(iv) For the purposes of program and course evaluation,
provide access to all course related materials to the depart-
ment, county MPD, or MPD delegate;

(v) Conduct examinations over course lessons and other
Washington state required topics;

(vi) Coordinate activities with the department-approved
certification examination provider, including:

(A) Register the training;

(B) Assisting students in registering with the examina-
tion provider;

(C) Providing verification of cognitive knowledge and
psychomotor skills for students successfully completing the
EMS course; and

(D) Assisting students in scheduling the examination.

(vil) Maintain student records for a minimum of four
years;

(viii) Monitor and evaluate the quality of instruction for
the purposes of quality improvement, including course exam-
ination scores for each level taught;

(ix) Submit an annual report to the department which
includes:

(A) Annual, overall certification examination results;

(B) A summary of complaints against the training pro-
gram and what was done to resolve the issues;

(C) Quality improvement activities including a summary
of issues and actions to improve training results; and

(x) Participate in local/regional EMS and trauma care
council educational planning.

(3) Training program reapproval: To obtain reapproval
from the department, an EMS training program must:

(a) Be in good standing with the department and:

(i) Have no violations of the statute and rules;

(i1) Have no pending disciplinary actions;

(iil) Maintain an overall pass rate of eighty percent on
department-approved state certification examinations;

(b) Complete the requirements in subsection (2) of this
section; and

An approved
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(c) Complete and submit an updated EMS training pro-
gram application to the department at least six months prior
to the program expiration date.

(4) Discipline of EMS training programs.

(a) The department may deny, suspend, modify, or
revoke the approval of a training program when it finds:

(1) Violations of chapter 246-976 WAC;

(i1) Pending disciplinary actions;

(iii) Failure to maintain an overall pass rate of eighty per-
cent on department-approved state certification examina-
tions;

(iv) Falsification of EMS course documents; or

(v) Failure to update training program information with
the department as changes occur.

(b) The training program may request a hearing to con-
test department decisions in regard to denial, suspension,
modification, or revocation of training program approval in
accordance with the Administrative Procedure Act (APA)
(chapter 34.05 RCW) and associated administrative codes.

NEW SECTION

WAC 246-976-023 EMS training course require-
ments, course approval, specialized training. (1) A depart-
ment-approved EMS training program must complete the
DOH EMS training course application. The department will
make the DOH EMS training course application available on-
line and by mail upon request. Applications must be post-
marked or delivered to the department at least three weeks
prior to the beginning of the course.

(2) Training course requirements.

(a) General requirements:

(1) A course instructor responsible for the quality of
instruction and the conduct of the course as identified in sub-
section (3) of this section;

(i1) Instruction in multicultural health appropriate to the
level of training;

(iii) Written course approval from the department;

(iv) Students must meet the minimum standards identi-
fied in WAC 246-976-041 as a prerequisite to enter training;

(v) Each student must receive a student handbook;

(vi) Prior to beginning their field internship rotations,
students must receive current, county specific, county medi-
cal program director field protocols and any specific informa-
tion they will need while completing the internship; and

(vii) Field internship preceptors are used to monitor and
evaluate students in a standard and consistent manner.

(b) Course curriculum or instructor guidelines:

(1) The emergency medical responder (EMR) instruc-
tional materials include:

(A) The National Emergency Medical Services Training
Standards - Emergency Medical Responder Instructor
Guidelines published January 2009;

(B) A department-approved, four hour infectious disease
training that meets the requirements of chapter 70.24 RCW;
and

(C) Other Washington state required content.

(i) The emergency medical technician (EMT) instruc-
tional materials include:
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(A) The National Emergency Medical Services Training
Standards - Emergency Medical Technician Instructor
Guidelines published January 2009;

(B) A department-approved, four hour infectious disease
training program that meets the requirements of chapter
70.24 RCW; and

(C) Other Washington state required content.

(iii) The advanced EMT (AEMT) instructional materials
include:

(A) The National Emergency Medical Services Training
Standards - Advance EMT Instructor Guidelines published
January 2009; and

(B) Other Washington state required content.

(iv) Paramedic - EMS training programs training para-
medics must be accredited by a national accrediting organiza-
tion approved by the department. Instructional materials
include:

(A) The National Emergency Medical Services Training
Standards - Paramedic Instructor Guidelines published Jan-
uary 2009; and

(B) Other Washington state required content.

(3) EMS course instructional personnel requirements.

(a) For emergency medical responder (EMR) and EMT
courses:

(i) The training program and the senior EMS instructor
are required to screen EMS course applicants and allow
entrance only to those meeting the requirements in WAC
246-976-041.

(i1) A department-approved senior EMS instructor (SEI)
is required to supervise and instruct emergency medical
responders (EMR) and EMT courses with the following sub-
stitutions:

(A) Senior EMS instructor candidates for the purpose of
demonstrating instructional proficiency to the SEI,;

(B) The MPD, MPD delegate or other physicians
approved by the MPD;

(C) Guest instructors when knowledgeable and skilled in
the topic and approved by the MPD,;

(D) Department-approved EMS evaluators, if knowl-
edgeable and skilled in the topic and approved by the MPD,
may instruct individual lessons to assist the SEI in the
instruction of the course.

(iii) The SEI identified as the course instructor must be
available on-site during each class to provide instruction or to
supervise any other course instruction, unless arrangements
have been made for another SEI to fulfill this responsibility.
For substitutes listed in (a)(ii)(B) through (D) of this subsec-
tion, the supervisor need not be physically present but must
be immediately available for consultation by the substitute
course instructor.

(iv) Department-approved SEIs or EMS evaluators to
conduct psychomotor evaluations and provide corrective
instruction for students. For EMR and EMT courses, evalua-
tors must be certified as an EMT or higher level.

(b) Advanced EMT (AEMT) (ILS) courses:

(1) The training program and the course instructor are
required to screen EMS course applicants and allow entrance
only to those meeting the requirements in WAC 246-976-
041.
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(ii)) The course instructor for advanced EMT courses
must be:

(A) An AEMT that is recognized by the department as an
SEI; or

(B) A paramedic; or

(C) Program instructional staff when training is provided
by an accredited paramedic training program; or

(D) An RN with prehospital EMS knowledge, skills, and
experience; or

(E) The MPD, MPD delegate or other licensed physi-
cian; or

(F) Guest instructors may instruct individual lessons if
knowledgeable and skilled in the topic; and

(G) Approved by the county medical program director.

(iii) Department-approved evaluators for advanced EMT
courses must be certified at the AEMT or paramedic level.

(c) Paramedic/EMT-paramedic courses:

(1) The training program and the course instructor are
required to screen EMS course applicants and allow entrance
only to those meeting the requirements in WAC 246-976-
041.

(i1) The course instructor for paramedic courses:

(A) Must have clinical experience at the paramedic level
or above;

(B) May also hold a current credential as paramedic, RN,
MD, DO or PA; and

(C) Must have the approval of the training program's
medical director and the county medical program director.

(d) The EMS course instructors identified in this section,
under the general supervision of the county medical program
director (MPD) are responsible:

(1) For the overall conduct of the course, quality of
instruction, and administrative paperwork;

(i1) For following the course curricula or instructional
guidelines identified in this section;

(iii) For evaluating the students' knowledge and practical
skills throughout the course.

(4) Specialized training. The department may approve
pilot training programs to determine the need for additional
training. This approval would allow MPDs to research field
use of skills, techniques, or equipment that is not included in
standard course curricula/instructional guidelines.

(a) To obtain approval of a pilot training program, the
following documents must be provided to the licensing and
certification (L&C) advisory committee for review:

(i) Course curriculum/lesson plans;

(i1) Type of instructional personnel required to conduct
the pilot training;

(iii) Course prerequisites;

(iv) Criteria for successful course completion, including
student evaluations and/or examinations; and

(v) Prehospital patient care protocols for use in the pilot
program.

(A) The L&C committee may consult with other groups,
in its review before making its recommendation to the depart-
ment.

(B) The department will approve or deny pilot training
programs.

(b) Pilot training programs must report the results of the
pilot training to the L&C committee and the department.

Proposed
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(c) The L&C committee will recommend to the depart-
ment to approve or deny the pilot training program for state-
wide use.

(d) If approved, the department will adopt it as special-
ized training and notify the county MPDs to advise if the skill
is required or not.

AMENDATORY SECTION (Amending WSR 02-14-053,
filed 6/27/02, effective 7/28/02)

WAC 246-976-031 Senior EMS instructor (SEI). (1)
Responsibilities.

(a) The SEI is responsible for the overall instructional
quality ((ef)) and the administrative paperwork associated
with initial ((firstrespender)) emergency medical responders
(EMR) or EMT((-basie)) courses, under the general supervi-
sion of the medical program director (MPD).

(b) The SEI must ((eenduecteourses-folewing)):

(1) Follow department-approved curricula/instructional
guidelines identified in WAC ((246-976-02+—The-SEl-candi-
date-shall)) 246-976-023;

ii) Approve or deny applicants for training consistent
with requirements in WAC 246-976-041 and 246-976-141;
and

(iii) Document the completion of requirements for initial
and renewal recognition as a senior EMS instructor on forms
provided by the department.

(2) Initial recognition as a senior EMS instructor.

((Fhe-department-will-publish-fnitial RecognitionApplica-
tion-Proceduresfor-SeniorEMStnstructors HRAP,~whieh
inchude hi .1 et Se ¢ ’E.ﬂg’{. Struete Application-anc
Agree ; ’ i.ﬂ.mlt ctor EE.E'.EEFB)ES instruotions and forms nec
(a) Prerequisites. Candidates for initial recognition
must document proof of the following:
(i) Current Washington state certification ((as-an)) at the
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(b) Submission of prerequisites. Candidates must sub-
mit proof of successful completion of the prerequisites to the
department.

((®)) Candidates meeting the prerequisites will be
issued the (FRAP-by-the-department)) Initial Recognition
Application Procedures (IRAP) for Senior EMS Instructors,
which include the Initial Senior EMS Instructor Application
and Agreement, instructor objectives, instructions and forms
necessary for initial recognition.

((D—The—department—wil provide—instruetion—to—each

eandidate-priorto-beginning-the-initial recognitionpreeess:))
(c) Candidate objectives. Candidates ((whe-have-been

issued-the JRAP-and received-instructions-on-the recognition
pfeeess)) must successfully complete the IRAP((5)) under the
supervision of a currently recognized(( EMT-baste-eourse
lead)) SEI((+)).

As part of an initial EMT((-basi€)) course, the candidate
must demonstrate to the course lead SEI((;)) the knowledge
and skills necessary to complete the following instructor
objectives((3)):

(i) Accurately complete the course application process
and meet application timelines;

(ii) Notify potential EMT((-baste)) course ((students))
applicants of course entry prerequisites;

(iii) Assure ((students)) that applicants selected for
admittance to the course meet (BPOH)) department training
and certification prerequisites ((and-notifytraining-ageney
seleetion-board-of diserepaneies));

(iv) Maintain course records ((adeguately));

(v) Track student attendance, scores, quizzes, and perfor-
mance, and counsel/remediate students as necessary;

(vi) Assist in the coordination and instruction of one
entire EMT((-baste)) course, including practical skills, under
the supervision of the course lead SEI((3)) utilizing the
EMT((-baste)) training course ((ewrrietdum)) instructor
guidelines identified in WAC ((246-976-021)) 246-976-023,

EMT or higher EMS certification level;

(i1) At least three years prehospital EMS experience ((as
an)) at the EMT or higher EMS certification level, with at
least one recertification;

(ii1) ((Sueeessful—ecompletion—ofan—approved—ongoing

training-and-evaluationprogram-(OTEP)/baste life-support
BES)-evaluaterwerkshop:)) Approval as an EMS evaluator
as identified in WAC 246-976-161 (4)(e)(Q):

(iv) Current recognition as a CPR instructor for health
care providers by the American Heart Association, the Amer-
ican Red Cross, ((theNational-Safety-Couneil;)) or other
nationally recognized organization with substantially equiva-
lent standards approved by the department;

(v) Successful completion of an instructor training
course by the U.S. Department of Transportation, National
Highway Traffic Safety Administration, ((ef)) an instructor
training course from an accredited institution of higher edu-
cation, or equivalent instructor course approved by the
department;

(vi) Successful completion of an examination developed
and administered by the department on current EMS training
and certification statutes, Washington Administrative Code
(WAC) ((and)), the Uniform Disciplinary Act (UDA) and
course administration.
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and be evaluated on the instruction of each of the following
sections/lessons:

(A) ((Bessen1-2—Wel Being-of the EMT-Basie)) Pre-
paratory section, including Infectious Disease Prevention for
EMS Providers, Revised ((3864997)) 01/2009 (available from

the department of health, office of ((emergeney-medical-and
trauma-prevention)) community health systems);

(B) ((essen2-+—))Airway section;

(C) ((esson3-2—Initial)) Assessment section;

(D) ((Eessen3-3—Feeused-History-and Physieal Exam:
Frawma)) Pharmacology section;

(E) (

Exam:)) Medical section, Cardiovascular and Respiratory
lessons;

(F) ((Eessen—3-5—DetatledPhysieal Exam)) Special
Patient Populations section, Obstetrics, Neonatal Care, and
Pediatrics lessons;

(G) ((besson3-6—OngoingAssessment)) Trauma sec-
tion, Head, Facial, Neck and Spine Trauma and Chest
Trauma lessons;

(H) ((Eesson3-9—Practical- Lab:—Patient-Assessment))
EMS Operations section, Vehicle Extrication, Incident Man-
agement, and Multiple Casualty Incidents lessons; and

(D) ((Eesson4—1+—General Pharmaeelogy;
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Bt 12 Gaini neludi .
remevaltreatment-and-transpert):)) Multicultural Awareness
lesson; and

(vii) Coordinate and conduct an EMT-basic final end of
course comprehensive practical skills evaluation.

(d) Candidate evaluation. Performance evaluations
will be conducted by an SEI for each instructor objective per-
formed by the candidate on documents identified in the
IRAP. These documents consist of:

(1) An evaluation form, to evaluate lesson instruction
objectives performed by the candidate;

(i) A quality improvement record, to document
improvement necessary to successfully complete an instruc-
tor objective performed by the candidate; and

(iii) An objective completion record, to document suc-
cessful completion of each instructor objective performed by
the candidate.

(e) Application and approval.

(i) Candidates must submit the completed IRAP, includ-
ing the application/agreement and all documents completed
during the initial recognition process, to the county MPD to
obtain a recommendation of approval to the department.

(i1) Upon recommendation of approval by the county
MPD, the SEI candidate will submit the following documents
to the department:

(A) Current proof of completion of prerequisites listed in
subsection (2)(a)(i), (iv) and (vi) of this section;

(B) The original initial SEI application/agreement,
signed by the candidate and the MPD; and

(C) The original completed IRAP document and all
forms used for evaluation, quality improvement purposes,
and verification of successful completion as identified in the
IRAP.

(3) Renewal of recognition. The department will pub-
lish Renewal Application Procedures (RAP) for Senior EMS
Instructors ((RAP))), which include the Senior EMS Instruc-
tor Renewal Application and Agreement, instructor objec-
tives, instructions and forms necessary for renewal.

(a) (Fhe)) A RAP will be provided by the department to
individuals upon recognition as a SEI, to be completed during
the recognition period.

(b) Candidate objectives. Candidates ((whe-have-been
isswed-the RAPR)) must successfully complete the (RAP-dur-
i tod—whteh— )) following
((imstruetor)) objectives for each recognition period:

(i) Coordinate and perform as the lead SEI for one initial
((firstrespender)) emergency medical responder or ((EMT-
baste)) EMT course including the supervision of all practical
skills evaluations;

(i1) Receive performance evaluations from a currently
recognized SEI, on two candidate instructed EMR (first
responder) or EMT((-baste)) course lessons;
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(iii)) Perform two performance evaluations on the
instruction of first responder or EMT((-baste)) course lessons
for SEI initial or renewal recognition candidates; and

(iv) Attend one ((BPOH)) department-approved SEI or
instructor improvement workshop.

(c) Candidate evaluation. Evaluations of the perfor-
mance of instructor objectives will be conducted by an SEI
and completed on documents identified in the RAP. These
documents consist of:

(1) An evaluation form, to evaluate lesson instruction
objectives performed by the candidate(());

(il)) A quality improvement record, to document
improvement necessary to successfully complete an instruc-
tor objective performed by the candidate(()); and

(iii)) An objective completion record, to document suc-
cessful completion of each instructor objective performed by
the candidate.

(d) Prerequisites. Candidates for renewal of recogni-
tion must document proof of the following:

(i) Current or previous recognition as a Washington state
SEI,

(1) Current Washington state certification as an EMT or
higher EMS certification;

(iii) Current recognition as a CPR instructor for health
care providers by the American Heart Association, the Amer-
ican Red Cross, ((the National-Safety-Ceuneil;)) or other
nationally recognized organization with substantially equiva-
lent standards((-)); and

(iv) Successful completion of an examination developed
and administered by the department on current EMS training
and certification statutes, WAC ((and)), the UDA, and course
administration.

(e) Application and approval.

(i) Candidates must submit the completed RAP, includ-
ing the application/agreement and all documents completed
during the renewal of recognition process, to the county MPD
to obtain a recommendation of approval to the department.

(i) Upon recommendation of approval by the county
MPD, the renewal candidate must submit the following doc-
uments to the department:

(A) Current proof of successful completion of the pre-
requisites listed in subsection (3)(d)(ii), (iii), and (iv) of this
section;

(B) The original SEI renewal application/agreement that
has been signed by the candidate and the MPD; and

(C) The original completed RAP document and all forms
used for evaluation, quality improvement purposes and veri-
fication of successful completion as identified in the RAP.

(4) Length of recognition period. The recognition
period as ((a)) an SEI is ((fer)) three years.

(5) Denial, suspension, modification or revocation of
SEI recognition.

(a) The department may deny, suspend, modify or
revoke an SEI's recognition when it finds the SEI has:

(1) ((WHelatiens-of)) Violated chapter 18.130 RCW, the
Uniform Disciplinary Act;

(1) ((A-faiture)) Failed to:

(A) Maintain EMS certification;

(B) Update the following personal information with
((POH)) the department as changes occur:

Proposed
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(I) Name;

(IT) Address;

(IIT) Home and work phone numbers;

(C) Maintain knowledge of current EMS training and
certification statutes, WAC ((and)). the UDA, and course
administration;

(D) Comply with requirements in WAC 246-976-031(1);

(E) Participate in the instructor candidate evaluation pro-
cess in an objective and professional manner without cost to
the individual being reviewed or evaluated,;

(F) ((Adegquately)) Complete all forms and ((ade-
quately)) maintain records in accordance with this chapter;

(G) Demonstrate all skills and procedures based on cur-
rent standards;

(H) Follow the requirements of the Americans with Dis-
abilities Act; or

(I) Maintain security on all department-approved exami-
nation materials.

(b) The candidate or SEI may request a hearing to con-
test department decisions in regard to denial, suspension,
modification or revocation of SEI recognition in accordance
with the Administrative Procedure Act (APA) (chapter 34.05
RCW) and associated administrative codes.

(6) Reactivation. Any SEI recognition expired for
longer than twelve months must complete the initial recogni-
tion process.

(7)_Reciprocity. An EMS instructor approved in
another state, country, or U.S. military branch may obtain
reciprocal certification. To become an SEI, the applicant
must:

(a) Meet the initial recognition prerequisites as defined
in this section; and

(b) Provide proof of at least three years of instructional
experience as a state approved EMS instructor. If the appli-
cant cannot provide proof of instructional experience, the ini-
tial recognition application process must be completed; and

(c) Instruct two initial EMT course topics, be evaluated
on the instruction by a current Washington SEI, and receive a
positive recommendation for approval by the SEI; and

(d) Complete the renewal application and submit it to the
department.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-041 To apply for training. (1) (¥en))
An applicant for EMS training must be at least ((eighteen))
seventeen years old at the beginning of the course. Variances
will not be allowed for the age requirement.

(2) An applicant for training at the intermediate (((F¥
atrway-andH-Steehnietans)) AEMT) ((and-advancedlife

suppert{paramedie)-evels;—yon)) level, must ((have-com-
pleted)) be currently certified as an EMT with at least one

year ((as-a-eertified EMT-or-abeve)) of experience.

(3) An applicant for training at the advanced life support
(paramedic) level, must have at least one year of experience
as a certified EMT, or equivalent prehospital experience and
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AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-141 To apply for certification. (1)

Department responsibilities((—Fhe-department-will-publish
proeceduresfor-initial-certifieation-which-inelude)):
() ((Examinations. An-apphicant may lave up-to-three

attempts—withinsix-menthsaftercourse-completionto-sue-
eessfully-complete-the-examinations:)) Identify department-
approved certification examinations including the process for
registration and administration;

(b) ((Fhe—process—tor—administratton—efexaminations:
and

eministrati . L

forms-)) Provide the requirements, instructions and forms
necessary to apply for certification.

(2) Applicant responsibilities. To apply for ((inttial))
certification, submit to the department:

(a) ((Amn)) Proof of qualifying education:

(i) For an applicant completing an initial Washington
state approved EMS course: Successful course completion of
a Washington state approved initial EMS course for the level

(A) Includes additional training as required in chapter
70.24 RCW and WAC 246-976-023; and

(B) May include Washington state approved EMT spe-

cial skills training as identified in WAC 246-976-023;
(i1) For an (out-of-state) applicant seeking certification

under reciprocity:
(A) Current certification from another state or national
certifying agency approved by the department;

(B) For paramedic applicants whose training started after

June 30, 1996: Proof of successful course completion from a
paramedic training program accredited by a national organi-
zation approved by the department; and

(C) A four-hour infectious disease course or a seven-
hour HIV/AIDS course approved by the department as
required by chapter 70.24 RCW;

(ii1) An applicant who holds an active, valid health care
credential may apply for certification and challenge the
department's education requirements. The applicant must

document equivalent EMS training including:
(A) Course completion documents showing education

equivalent to the knowledge and skills at the EMR, EMT, or
AEMT level;

(B) Paramedic applicants must complete a course from a
paramedic training program accredited by a national organi-
zation approved by the department;

(C) A four-hour infectious disease course or a seven-
hour HIV/AIDS course approved by the department as
required by chapter 70.24 RCW: and

(D) Acceptance of the documentation for the purposes of
issuing a certification is at the discretion of the department.

(b) Proof of successful completion of a department-
approved certification examination:

(i) A candidate is allowed three attempts to successfully

complete the examination within twelve months of course
completion.

meet all entry requirements of the state approved paramedic
training program.

Proposed

(ii) After three unsuccessful attempts to pass the certifi-
cation examination, the candidate must repeat a training
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course meeting the requirements of this section in order to be
certified.

(iii) Results of department-approved examination:

(A) For an applicant completing initial Washington EMS
course, the results are valid for twelve months from the date
of course completion.

(B) For reciprocal and challenge certification applicants,
the results are valid for twelve months from the date of exam-
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((#Y)) (i) In other counties where formal EMS((AF€))
medical control agreements are in place; or
((@)) (iii) In other counties when accompanying a

patient in transit ((froema-eounty-meeting-the-eriteriain{a)-or
b)-ofthissubseetion:

With-appreval-of the MPD;)).
(b) A certified ((intermediate—level—technieian))
advanced EMT or paramedic may function ((as-anEMT)) at

ination.

(c) A completed application for certification on forms
provided by the department((3)):

((#Y)) (1) Within the application period:

(A) For applicants completing an initial Washington

EMS course, within twelve months from the date of course
completion.

(B) For reciprocal and challenge applicants, within
twelve months from the date of examination; and

(ii) Provide the following information:

(A) Proof of identity: An official photo identification
(((which—may-be)) state, federal or military identification,
drivers' license, or passport);

((€e))) (B) Proof of age: You must be at least eighteen
years of age to apply. Variances to this age requirement will
not be granted;

((édé—Pfeef—ef—eempk?ﬁeﬂ—.ef—aﬂ—appfeVed—eeﬂfse—ef

€))) (C) For EMTs, proof of high school graduation,
GED, or equivalent;

(D) Proof of active membership, paid or volunteer, in
one of the following (EMSFE)) organizations:

((®)) (D) Licensed ((previder-efaid-or)) ambulance ser-
vice or aid service((s)); or

((6D)) (I) Law enforcement agency; or

((Gi)—Other—affiliated EMS/FC—serviee;)) (III) Busi-
nesses with organized safety response teams, who perform

exclusively on company property. These organizations must
integrate into all aspects of the local EMS system;

(()) (E) The MPD's recommendation for certification

and specialized training; and
(B FerEMTs;preof-ef-high-schoelgraduation-GED;

G}Q%her:hafefmaﬁMHequ%feMay—this—ehaptef)) (F) Infor-

mation as required by the department related to information
discovered while conducting required background checks.

(3) Certification is effective on the date the department
issues the certificate((;and-will-be)). The certification is
valid for three years ((exeept-as—extended-by)). The depart-
ment ((fer)) may extend this time period to accommodate the
efficient processing of ((ieenserenewals)) recertification
applications. The expiration date will be indicated on the cer-
tification card.

() (a) Certification of ((intermediateJeveltechni-
eians)) advanced EMTs and paramedics is valid only:

(((2)) (1) In the county or counties where recommended
by the MPD and approved by the department;

a lower certification level in counties other than those
described in (a)(i) through ((€e))) (iii) of this subsection, with
approval of that county's MPD.

(4) When EMS personnel change or add membership
with an EMS agency, or their contact information changes,

they must notify the department within thirty days. Changes
will be made on forms provided by the department.

AMENDATORY SECTION (Amending WSR 04-08-103,
filed 4/6/04, effective 5/7/04)

WAC 246-976-161 Education requirements for ((eex-
tifieation)) recertification. (((H)) Education is required for
the recertification of all certified EMS personnel. This educa-
tion may be obtained by completing the continuing medical
education and examination (CME) method, or through the
ongoing training and evaluation program (OTEP) method,
identified below.

(((®)) (1) CME topic content:

((®)) (a) Must meet annual and certification period edu-
cational requirements identified in Table A of this section,
utilizing:

((GAQ—Gegn%ﬁlv‘e—affeeﬁve—&ﬂd—psyeheme%er—ebjeeﬁves))
(1) Knowledge and skills found in ((etrrienta)) instructor
guidelines identified in WAC ((246-976-621)) 246-976-023,
for the level of certification being taught((=));

(())) (i1) Current national standards at the health care
provider level published for CPR, foreign body airway
obstruction (FBAO), and automatic defibrillation(());

((&®))) (i) County medical program director (MPD)
protocols, regional patient care procedures, ((aad)) county
operating procedures((-)) and state triage destination proce-
dures; and

(())) (iv) Training updates in standards as identified by
the department((<));

((6D)) (b) Must be approved by the MPD((<)); .and

((61))) () May incorporate nationally recognized train-
ing programs as part of CME for content identified in
(a)()((EAY)) of this subsection.

((5)) (2) To complete the CME method you must:

((®)) (a) Complete and document the ((edueational))
requirements, indicated in Table A of this section, ((apprepri-
ate-te)) for your level of certification.

((6D)) (b) Complete and document the skills mainte-
nance requirements, indicated in Table B of this section,

((epprepriate-te)) for your level of certification.
((&AY) (1) 1V starts for ((FV—technietans;,—combined

way-technieians)) EM:Fs with IV therar;V skill, AEMTs, or
paramedics:

(D Puring-yourfirsteertificationperiod; youmustper-
form-a-mintmum-of)) (A) Perform at least one hundred eight
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successful IV starts the first certification period or three
years.
* ((Puring)) The first year, you must perform a minimum
of thirty-six successful IV starts.
((Dﬂfi—&g)) The second and third year, you must per-

form a minimum of ((thirty-six)) seventy-two successful IV
starts ((per-year;-which-may-be-averaged)) over the ((second
and-third-years-of the-eertifieation)) two-year period.

((@H)) (B) If you have completed a certification period,
you must demonstrate proficiency in starting I'Vs to the satis-
faction of the MPD (see later certification periods in Table B
of this section).

((BY) @ Endotracheal intubations for ((airway-techni-

way—teehmel-&&s—of)) paramedics:

((H—)—Du—ﬂ&g—yeﬁﬁﬁfseeefﬁ-ﬁe&&efkpeﬂod—yeuﬂmst—pef-
forma-mintmum-of)) (A) Perform at least thirty-six success-
ful endotracheal intubations the first certification period or
three years.

* ((Puring)) The first year, you must perform a minimum
of twelve successful endotracheal intubations ((ef-whieh)).
Four of ((the)) these endotracheal intubations must be per-
formed on humans.

* During the second and third year, you must perform a
minimum of ((twelve)) twenty-four endotracheal intubations
((per—ye&&w%eh—may—be—avefaged)) over the ((seeend-and

)) two-year period. Four of
these endotracheal intubations per year must be performed on
humans.

((@H)) (B) If you have completed a certification period,
you must perform a minimum of ((feur)) twelve successful
human endotracheal intubations ((per—year;—which-may-be
averaged)) over the three-year certification period (see later
certification periods in Table B of this section). Two of these
endotracheal intubations per year must be performed on
humans.

((EH)) (C) Upon approval of the MPD, individuals
unable to complete the required endotracheal intubations dur-
ing the certification period, may meet the endotracheal intu-
bation requirements by completing ((a)) an MPD and depart-
ment- approved intensive alrway management training pro-
gram, ((
objeetives)) covering all knowledge and skill aspects of
emergency airway management.

((G@1)) (c) Successfully complete ((the-Washington-state
writtenexamination)) department-approved knowledge and
practical skill((s)) examinations as identified in WAC 246-
976-171.

(((e))) (3) Any applicant changing from the CME
method to the OTEP method must meet all requirements of
the OTEP method.

((6))) (4) Ongoing training and evaluation programs:

((®)) (a) Must meet annual and certification period edu-
cational requirements identified in Table A, utilizing:

((@H—Gogmﬁ*e—&ffeem‘e—&ﬁd—pﬁ%hemeteﬁebjeetwes))
(1) Knowledge and skills found in ((etrriewta)) instructor

guidelines identified in WAC ((246-976-021)) 246-976-023,
for the level of certification being taught, in the following
core content areas:
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((@®)) (A) Airway/ventilation (including intensive air-
way management training for personnel with advanced air-
way qualifications to determine competency).

((@BH)) (B) Cardiovascular.

((HD)) (C) Medical emergencies/behavioral.

(@) (D) Trauma (including intensive IV therapy
training for personnel with qualifications to determine com-
petency).

((¥)) (E) Obstetrics ((and-pediatries)).

((&¥h)) (F) Geriatrics.

(G) Pediatrics.

(H) Operations.

(())) (i) The current national standards at the health
care provider level published for CPR, foreign body airway
obstruction (FBAO), and defibrillation and patient care
appropriate to the level of certification.

(©))) (ii) County medical program director (MPD)
protocols, regional patient care procedures, ((and)) county
operating procedures and state triage destination procedures.

(())) (iv) Training updates in standards as identified by
the department(());

((6D)) (b) Must provide ((eegnitive;affective-andpsy-
ehometer)) knowledge and skill evaluations following com-
pletion of each topic presentation to determine student com-
petence of topic content.

((Psyehemwetor)) (i) Practical skill evaluations must be
recorded on skill evaluation forms from nationally recog-
nized training programs, or on department-approved practical
skill evaluation forms ((previded-in-approved-eurriculatden-
tiftedn-WAC246-976-021)), for the level of certification
being taught.

(ii) If an evaluation form is not provided, a skill evalua-
tion form must be developed and approved by the MPD and
the department to evaluate the skill((z));

((&1))) (c) Must be conducted at least on a quarterly
basis;

(d) Must be approved by the MPD and the department;
any additions or major changes to an approved OTEP
requires documented approval from the county MPD and the
department(());

((6w)) (e) Must be presented and evaluated by course
personnel meeting the following qualifications:

((&A)) (1) Evaluators must:

(1)) (A) Be a currently certified (BES-e+ALS)) Wash-
ington EMS provider who has completed at least one certifi-
cation cycle. Certification must be at or above the level of
certification being evaluated((<));

((@H)) (B) Complete an MPD approved evaluator's
workshop, specific to the level of certification being evalu-
ated, ((and-teach)) which teaches participants to properly
evaluate practical skills using the skill evaluation forms iden-
tified in (b) of this subsectlon Parthlpants must demonstrate
proﬁmency ((

:)) to successfully complete the

workshop;

((#HhH)) (C) Complete the evaluator application, DOH
Form 530-012;

(@) (D) Be approved by the county MPD and the
department((-));
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(E) Meet education and participation requirements as
identified by the county medical program director;

(F) Be recommended for reapproval by the county med-
ical program director upon EMS credential recertification.

((6BY)) (ii) Instructors must:

((@®)) (A) Be a currently certified (BES-erALS)) Wash-
ington EMS provider who has completed at least one certifi-
cation cycle at or above the level of certification being
taught(());

((@H)) (B) Be a currently approved evaluator certified at
or above the level of certification being taught((-));

((EH)) (C) Be approved by the county MPD to instruct
and evaluate EMS topics.

((®))) (i) Guest lecturers, when utilized, must have
specific knowledge and experience in the skills of the prehos-
pital emergency care field for the topic being presented and
be approved by the county MPD to instruct EMS topics((<)):

((69)) (f) May incorporate nationally recognized train-
ing programs within an OTEP for the core content areas iden-
tified in (((DHEAY)) (a)(i) of this subsection.

(g) May use on-line training to provide all or a portion of
an OTEP when:

i) On-line training provides sufficient topics to meet all
annual and certification period requirements;

(ii) Each didactic training topic requires an on-line cog-
nitive evaluation after the training. Successful completion of
the topic evaluation is required to receive credit for the topic;

(iii) Instruction and demonstration of all practical skills
are provided in person by an SEI or qualified EMS evaluator
approved by the MPD to instruct the practical skills;

(iv) Each practical evaluation is completed and scored in
the presence of a state approved EMS evaluator or SEI. Each
evaluation must be successfully completed to receive credit
for the practical skill.

((€e))) (5) To complete the OTEP method you must:

(®)) (a) Complete a ((department—and—MPD-
appreved)) county MPD and department-approved OTEP
that includes requirements indicated in Table A of this sec-
tion, appropriate to your level of certification((<)):

((6D)) (b) Complete and document the skills mainte-
nance requirements, indicated in Table ((B)) C of this sec-
tion, appropriate to your level of certification.

(&) (1) IV starts for EMTs with IV ((technieians;
eombined IV airway-teehntetans)) therapy skill, (H=Steehnt-
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ctans;-combinedH-S/airway-technietans)) advanced EMTs,

or paramedics:

((DDuring-yeur)) (A) Perform at least thirty-six suc-
cessful IV starts the first certification period((;-yetmmustper-
form-a-mintmum-of thirty-six-sueeessful IV -starts)) or three
years.

* ((Puring)) The first year, you must perform a minimum
of twelve successful IV starts.

* During the second and third year, you must perform a
minimum of ((twelve)) twenty-four successful IV starts ((per
year;-which-may-be-averaged)) over the ((second-and-third
years-of the-ecertifieation)) two-year period.

((@H)) (B) If you have completed a certification period,
you must demonstrate proficiency in starting I'Vs to the satis-
faction of the MPD (see later certification periods in Table
(B)) C of this section).

(BY) @ Endotracheal intubations for ((atrway-techni-

waﬁeehﬂier&ﬂs—ef)) paramedics:

((BDDuring—yeurfirsteertification—period;,—you—must))
(A) Perform ((a—minimum—of)) at least twelve successful
endotracheal intubations the first certification period or three
years.

* ((Puring)) The first year, you must perform a minimum
of four successful human endotracheal intubations.

* During the second and third year, you must perform a
minimum of ((fewr)) eight human endotracheal intubations

((per—year—which-may-be-averaged)) over the ((second-and
third-years-of the-certifieation)) two-year period.

(D)) (B) If you have completed a certification period,
you must perform a minimum of ((twe)) six successful
human endotracheal intubations ((per-year;—which-may-be
averaged)) over the three-year certification period (see later
certification periods in Table ((B)) C of this section).

((&))) (iii) Skills maintenance requirements may be
obtained as part of the OTEP.

(())) (iv) Individuals ((partieipating—+tn—an)) using the
OTEP method meet skill maintenance requirements by dem-
onstrating proficiency in the application of those skills to the
county MPD during the OTEP.

((®)) (6) Any applicant changing from the OTEP
method to the CME method must meet all requirements of the
CME method.

((¢®))) (1) Education requirements for recertification -
Table A:

((FABEEA
R EMT | A | VA | S | BESA Paramedie
i i
Annual-Requirements
CPR-&Adrway X X X X X X X
Patient-Assessment X X X X X X X
afeettousDPisease X X X X X X X X
Frauma X X X X X X X
[83] Proposed
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((FABEEA:
Pharmaeology X X X X X X
*Additional-eduecation—conrsehours | 15hrs 30-hrs 45 | 45 | 60- | 60 | F5hrs +50-h13))
Table A: Education Requirements for Recertification
| EMR EMT AEMT Paramedic

Annual Requirements
Cardiovascular X X X X
Spinal immobilization X X X X
Patient assessment X X X X
Certification Period Requirements
Infectious disease X X X X
Trauma X X X X
Pharmacology X X X
Other pediatric topics X X X X
* Total minimum education hours per certifi-
cation period: 15 hrs 30 hrs 60 hrs 150 hrs

"X" indicates an individual must demonstrate knowledge and competency in the topic or skill.
*Individuals obtaining education through the CME method must complete the total number of educational course hours indicated above. However,
due to the competency-based nature of OTEP, fewer class hours may be needed to complete these requirements than the total course hours indicated

above.
() (8) Skill maintenance requirements for the CME method - Table B:
(BB Htermedinte Life Support Paramedie
SIHES MAINFENANCE- REQUHREMENTS EMTIntermediate Fevels) AES)
Vo oAk | PEAR | BS | BSAR Paramedic
First Cortifiention Period
First Y- f Cortifienti
P-Starts
may-notbe-averaged
OTERMethod 12 12 12 12 12
Endetrachealintubations
A-mustbeperfermed-onhumansfor
each-method}
maynotbe-averaged
OFEP-Method 4 4 4 4
Intraesseous-infusienplacement X X X X X
*Seeond-and-Third Years-of- Certifiea-
Hon
~Annual Requirements
V- Starts®
OTFERMethod 12 12 12 12 12
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Paramedie
AES)
2 r
4 4
x x
X X
X
x
X X
4 4
2 2
x x
X X
X
x
Table B: Skills Maintenance Requirements for the CME Method
Advanced
EMR EMT EMT Paramedic
First certification period or three yvears
. First year
1V starts EMT w/IV therapy 36 36
skill 36
Endotracheal intubations (4 must be 12
performed on humans)
Intraosseous infusion placement EMT w/IV therapy X X
skill X
. Second & third years
IV starts over the two-year period EMT w/IV therapy 72 72
skill 72
Endotracheal intubations over the two- 24
year period (4 per year must be per-
formed on humans)
Intraosseous infusion placement EMT w/IV therapy X X
skill X
During the certification period
Pediatric airway management X

[85] Proposed
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Advanced
EMR EMT EMT Paramedic
Supraglottic airway placement EMT w/supraglottic X X
airway skill X
Defibrillation X X X X
Later certification periods
. Annual requirements
1V starts EMT w/IV therapy X X
skill X
Endotracheal intubations (2 per year 4
must be performed on humans)
Intraosseous infusion placement EMT w/IV therapy X X
skill X
. During the certification period
Pediatric airway management X
Supraglottic airway placement EMT w/supraglottic X X
airway skill X
Defibrillation X X X X
"X" indicates an individual must demonstrate proficiency of the skill to the satisfaction of the MPD.
(9) Skills maintenance requirements for the OTEP method - Table C:
Table C: Skills Maintenance Requirements for the OTEP Method
Advanced
EMR EMT EMT Paramedic
First certification period or three yvears
. First year
1V starts EMT w/IV therapy 12 12
skill 12
Human endotracheal intubations 4
Intraosseous infusion placement EMT w/IV therapy X X
skill X
. Second & third vears
IV starts over the two-year period EMT w/IV therapy 24 24
skill 12
Human endotracheal intubations over 8
the two-year period
Intraosseous infusion placement EMT w/IV therapy X X
skill X
During the certification period
Pediatric airway management EMR & EMT X X X
Supraglottic airway placement EMT w/supraglottic X X
airway skill X
Defibrillation X X X X
Later certification periods
. Annual requirements
IV starts EMT w/IV therapy X X
skill X
Human endotracheal intubations 2
Proposed [86]




Washington State Register, Issue 10-08

WSR 10-08-092

Advanced
EMR EMT EMT Paramedic
Intraosseous infusion placement EMT w/IV therapy X X
skill X
. During the certification period
Pediatric airway management EMR & EMT X X X
Supraglottic airway placement EMT wi/supraglottic X X
airway skill X
Defibrillation X X X X

"X" indicates an individual must demonstrate proficiency of the skill to the satisfaction of the MPD.

((®)) (10) Skill maintenance requirements for individu-
als requesting reciprocal certification:

((8))) (a) Reciprocity candidates credentialed less than
three years must meet Washington state's skill maintenance
requirements for the initial certification period identified
above.

((@6D)) (b) Reciprocity candidates credentialed three
years or more must meet Washington state's skill mainte-
nance requirements for second and subsequent certification
periods.

((@1))) (c) The county MPD may evaluate an individ-
ual's skills to determine if the individual is proficient in the
application of those skills prior to recommending certifica-
tion. The MPD may recommend an individual obtain specific
training to become proficient in any skills deemed insuffi-
cient by the MPD or delegate.

(&) (11) Description of selected terms used in Tables
A,Band ((B)) C:

(()Classhours:—Aetaal-hours-spent-to-beecome kneowl-
conduet-a-course-ortopie:

i )) (a) Cardiovascular
includes health care provider level CPR, foreign body
obstruction (FBAO), and the use of airway adjuncts appropri-
ate to the level of certification, for adults, children and infants

following national standards, ((asstringthefellowingpediat-
e obiecct, L

o0 I
'EBE'ES | children 3 g

dren)) and training in the care of cardiac and stroke patients.
((6¥)) (b) Endotracheal intubation:  Proficiency

includes the verification of proper tube placement and contin-
ued placement of the endotracheal tube in the trachea through
procedures identified in county MPD protocols.

((6M)) (c) Infectious disease: Infectious disease training
must meet the requirements of chapter 70.24 RCW.

(&) (d) Intraosseous infusion:  Proficiency in
intraosseous line placement ((in-pediatrie-patients)).

((6¢D)) (e) 1V starts: Proficiency in intravenous cathe-
terization performed on sick, injured, or preoperative adult
and pediatric patients. With written authorization of the
MPD, 1V starts may be performed on artificial training aids.

((eeti-Multi-amen)) (f) Supraglottic airway placement:

Proficiency includes the verification of tube placement and

continued placement of the ((multi-Famen)) supraglottic air-
way through procedures identified in county MPD protocols.

((629)) (g) Other pediatric topics: This includes anatomy
and physiology and medical problems including special
needs patients appropriate to the level of certification((;

((69)) (h) Patient assessment: This includes adult, pedi-
atric and geriatric patients appropriate to the level of certifi-

cation((;-assuring-the fellowing pediatric-ebjeetives-areeov-
ered:
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Forindividual  cinating i the OTER method-of

infant-and-a-child, parent-orearegiverand EMSprovider)).
((&9)) (1) Pharmacology: Pharmacology specific to the
medications approved by the MPD (not required for ((first

respenders)) EMRs).

((&xiD)) (§) Proficiency: Ability to demonstrate and per-
form all aspects of a skill properly to the satisfaction of the
MPD or delegate.

((&tiD)) (k) Spinal immobilization and packaging: This
includes adult, pediatric and geriatric patients appropriate to

the level of certification((;-assuring-thefellowing pediatrie
objeetives-are-covered:

cfoetivelv i bilize the inf | child-patient)).
(&) (1) Trauma: For adult, pediatric and geriatric

patients appropriate to the level of certification((;-assuringthe
fellowing pediatric-objectives-are-covered:

o red i | ehild-patient)).

AMENDATORY SECTION (Amending WSR 04-08-103,
filed 4/6/04, effective 5/7/04)

WAC 246-976-171 ((Fe—applyfer)) Recertifica-
tion((Arenewal)), reversion. reactivation and reinstate-

ment of certlﬁcatlon ((éHiFe—applry—fer—feeefHﬁe&Heﬂ—the

Proposed

competenee:)) (1) Recertification:

(a) Complete the education requirements for recertifica-
tion identified in WAC 246-96-161, Tables A, B, and C.

(1) Individuals participating in the CME method of edu-
cation must provide the following to the MPD or delegate:

A) Proof of successfully obtaining the educational
requirements at the level of certification being sought;

(B) Proof of successful completion of department-
approved knowledge and practical skill certification exami-
nations for the level of certification being sought, within
twelve months prior to application.

(ii) Individuals participating in the OTEP method of edu-
cation must provide the following to the MPD or delegate:

(A) Documentation of successfully completing the
OTEP educational requirements at the level of certification
being sought;

(B) Documentation of successful completion of the
OTEP knowledge and skill evaluations at the level of certifi-
cation being sought. These evaluations fulfill the require-
ment of department-approved knowledge and practical skill
certification examinations.

(ii1) Provide the county medical program director docu-
mentation of successful completion of skills maintenance,
required for the level of certification, as specified in this
chapter and identified in WAC 246-96-161, Tables A, B, and
C.

(iv) The county MPD may require additional knowledge
and/or skill examinations to determine competency on
department-approved MPD protocols prior to recommenda-
tion of recertification.

(b) Complete the recertification application; obtain the
MPD recommendation for recertification and endorsement of

EMT specialized training, then submit the recertification

application to the department.
(2) Voluntary reversion to a lower level of certification.

Meet the current educational requirements for recertifi-
cation:

(a) CME.

(i) Document education;

(i1) Complete recertification application;

(iii) Provide proof of successful completion of depart-
ment-approved knowledge and practical skill examinations
for the level of certification desired in the recertification

application; and
(iv) Submit the application to the department.

(b) OTEP.
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(1) Document completion of OTEP, including knowl-
edge and skill evaluations;

(i1) Complete recertification application; and

(ii1) Submit the application to the department.

(3) Reactivation of an expired Washington state EMS
certification:

(a) The EMS provider must not provide EMS care until
the certification is returned to active status;

(b) A certification is returned to active status by comply-
ing with the following:

(1) Expired for one year or less:

(A) Comply with educational requirements for the previ-
ous certification period;

(B) Complete one year of annual recertification educa-
tion requirements;

(C) Successfully complete the department-approved
knowledge and practical skill certification examinations; and

(D) Complete the recertification application, obtain the
MPD recommendation for recertification and submit the
recertification application to the department;

(i) Expired for greater than one and less than two years:

(A) Comply with educational requirements for the previ-
ous certification period;

(B) Complete one year of annual recertification educa-
tion requirements;

(C) Complete twenty-four hours of educational topics
and hours specified by the department and the county MPD;

(D) Successfully complete the department-approved
knowledge and practical skill certification examinations; and

(E) Complete the recertification application, obtain the
MPD recommendation for recertification and submit the
application to the department;

(iii) Expired for more than two years:

(A) Nonparamedic EMS personnel must:

1) Complete a department-approved initial training pro-
gram, and successfully complete department-approved
knowledge and practical skill certification examinations:;

(II) Complete the initial certification application process
as identified in WAC 246-976-141;

(B) Paramedics whose certification has been expired
between two and six years must:

(I) Document current status as a provider or instructor in
the following: ACLS, PHTLS or BTLS, PALS or PEPPS, or
state approved equivalent;

(I) Document current status in health care provider level
CPR;

(III) Document completion of a state approved forty-
eight hour EMT-paramedic refresher training program or
completes forty-eight hours of ALS training that consists of
the following core content:

» Airway, breathing and cardiology - sixteen hours.

* Medical emergencies - eight hours.

* Trauma - six hours.

* Obstetrics and pediatrics - sixteen hours.

* Operations - two hours;

(IV) Document completion of any additional required
MPD and department-approved program of refresher train-

ing;

(V) Document MPD required clinical and field evalua-
tion;
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(VD) Document successful completion of department-
approved knowledge and practical skill certification exami-
nations;

(VII) Complete the recertification application process as
identified in WAC 246-976-141;

(c) A request for reactivation of a paramedic certification
that has been expired greater than six years will be reviewed
by the department to determine the disposition.

(4) Reinstatement of a suspended or revoked Washing-
ton state EMS certification.

(a) A person whose EMS certification is suspended or
revoked may petition for reinstatement as provided in RCW
18.130.150.

(b) The EMS provider must not provide EMS care until
the certification is returned to active status.

(c) If reinstatement is granted. prior to reinstatement of
the certification, the petitioner must:

(1) Provide proof of completion of all requirements iden-
tified by the departmental disciplinary authority; and

(i1) Meet the reactivation requirements in this section.

(5) When EMS personnel change or add membership
with an EMS agency, or their contact information changes,
they must notify the department within thirty days. Changes

will be made on forms provided by the department.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-182 Authorized care—Scope of prac-
tice. (1) Certified EMS((AF€)) personnel are only authorized
to provide patient care:

(a) When performing in a prehospital emergency setting
or during interfacility ambulance transport; and

(b) When performing for a licensed EMS agency or an

organization recognized by the department; and
(c) Within the scope of care that is:

(((®)) (1) Included in the approved curriculum for the
individual's level of certification; or

((M))) (ii) Included in approved specialized training; and

((fe)Fhat—s)) (iii) Included in state approved county
MPD protocols.

@) ( L . . .
. ] h.iﬁ E; ﬁ;'m]ﬂt et ] E: ] 5 EEE.F.g; E ©

charge-of that patient-must-consult-with-medical-eontrel-as
seen-as-pessible;)) If protocols and regional patient care pro-
cedures do not provide ((adeguate)) off-line direction for the

situation, the certified person in charge of the patient must
consult with their on-line medical control as soon as possible.
Medical control can only authorize a certified person to per-
form within their scope of practice.

(3) ((Fer—trauma—patients;)) All prehospital providers
must follow ((the)) state approved ((trauma)) triage proce-
dures, regional patient care procedures and county MPD
patient care protocols.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-191 Disciplinary actions. (1) The

department ((wil-publish-preeeduresfor)) is the disciplining
authority under RCW 18.130.040 (2)(a).

Proposed
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(2) Modification, suspension, revocation, or denial of
certification((—Fhe-proeedures)) will be consistent with the
requirements of the Administrative Procedure Act (chapter
34.05 RCW), the Uniform Disciplinary Act (chapter 18.130
RCW), and ((practice-and-preeedure—<))chapter 246-10
WAC(O)).

(((2)Fhe-department-will- publish-procedures:

Toi . i | atleoati .
tiftedpersennek:

b)yFer)) (3) MPDs ((te-recommend-corrective—action))
may perform counseling regarding certified individuals.

((6))) (4) Before recommending ((reveeation;—suspen-
ston;-modification;—or-dental-of-a—ecertifieate)) disciplinary
action, the MPD must initiate ((eerreetive-aetion)) counseling
with the certified individual, consistent with department
((preeedures)) guidelines.

((4)) (5) The MPD may request the department to sum-
marily suspend certification of an individual if the MPD
believes that continued certification ((will-be-detrimental-te
patient-eare)) is an immediate and critical threat to public
health and safety.

(5 Hr—eases—where—the MPD-recommends—denial-of
reeertifteationthe-department-willinvestigate-the-individual;
and-may-revoke-his-erhereertifieation:))

(6) ((H)) The MPD may recommend denial or renewal of
an individual's certification.

(7) As required by RCW 18.130.080 an employing or
sponsoring agency ((diseiphines-a-eertifiedindividual foreon-
duet-or-eireumstanees-as-deseribedinr REW18130-070,the

5

]

Uniform Diseiplinary-Aet-the-ageney-must-repert-the-cause
and-the-actiontaken-to-the-department)) is subject to the

reporting requirements identified in chapter 246-16 WAC.
An employing or sponsoring agency must report to the
department the following:

(a) When the certified individual's services have been

terminated or restricted based upon a final determination that

the individual has either committed an act or acts that may
constitute unprofessional conduct; or

(b) That the certified individual may not be able to prac-
tice his or her profession with reasonable skill and safety to
consumers as a result of a mental or physical condition; or

(¢) When a certified individual is disciplined by an
employing or sponsoring agency for conduct or circum-
stances that would be unprofessional conduct under RCW
18.130.180 of the Uniform Disciplinary Act.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-260 Licenses required. (1) The depart-
ment ((wil-publish-precedures—to)) licenses ambulance and
aid services and vehicles((;)) to provide service that is consis-
tent with the state plan and approved regional plans.

(2) To become licensed as an ambulance or aid service,
an applicant must submit ((appheationforms-to-the-depart-
mentineluding)):

(a) ((A—deelafaﬂeﬂ—ﬂﬂt—ﬂ&e—seﬁﬂee—rs—&b}e—t%emp}y%th

éb%ﬁ—deek&%&éea—fhai—sﬁaﬁﬂ&g—véﬂ—meet—fhe—pefseﬂﬂe}
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the-statewide-andregional EMS/FCplans—and-approved
patienteare procedures;

t)-Evidenee)) A completed application for licensure on
forms provided by the department;

(b) Proof of ((kabilty)) the following insurance cover-
age:

(i) Motor vehicle liability coverage required in RCW
46.30.020 (ambulance and aid services only);

(ii) Professional and general liability coverage;

((fey-A-deseription-of the-general-area to-be served and

éva)) (_) A map of the proposed response area;

((6¢D)) (d) The level of service to be provided: Basic life
support (BLS), intermediate life support(ILS), or advanced
life support (ALS) (paramedic); and the scheduled hours of
operation((;-and

€vit))).Minimum staffing required for each level is as
follows:

(1) For aid service response:

(A) A BLS level service will provide care with at least
one person qualified in advanced first aid (after January 1
2012, at least one emergency medical responder);

(B) An ILS level service will provide care with at least
one ILS technician (AEMT);

(C) An ALS level service will provide care with at least
one paramedic.

(i1) For ambulance services:

(A) A BLS level service will provide care and transport
with at least one emergency medical technician (EMT) and
one person trained in advanced first aid. Beginning January
1, 2012, emergency medical responder (EMR) will replace
the advanced first aid requirement;

(B) An ILS service will provide care and transport with
at least one ILS technician and one EMT:

(C) An ALS service will provide care and transport with
at least one paramedic and one EMT or higher level of EMS
certification;

(D) For critical care interfacility ambulance transports,
have sufficient medical personnel on each response to pro-
vide patient care specific to the transport;

(e) For licensed ambulance services, a written plan to
continue patient transport if a vehicle becomes disabled, con-
sistent with regional patient care procedures.

(3) To renew a license, submit application forms to the
department at least thirty days before the expiration of the
current license.

(4) Licensed ambulance and aid services must comply
with ((the)) department-approved prehospital ((trawma)) tri-
age procedures ((definedin-WAC246-976-010)).
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AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-270 Denial, suspension, revocation
((efHeense)). (1) The department may suspend, modlfy, or
revoke ((any-ambulanee-or-aid-serviee)) an agency's license
or verification issued under this chapter((;-e¥))._The depart-
ment may deny licensure or verification to an applicant when
it finds:

(a) Failure to comply with the requirements of chapters
18.71, 18.73, 18.130, or 70.168 RCW, or other applicable
laws or rules, or with this chapter;

(b) Failure to comply or ensure compliance with prehos-
pital patient care protocols or regional patient care proce-
dures;

(c) Failure to cooperate with the department in inspec-
tions or investigations;

(d) Failure to supply data as required in chapter 70.168
RCW and this chapter; or

(e) Failure to consistently meet trauma response times
identified by the regional plan and approved by the depart-
ment for trauma verified services.

(2) Under the provisions of the Administrative Proce-
dure Act, chapter 34.05 RCW, and the Uniform Disciplinary
Act, chapter 18.130 RCW, the department may impose sanc-
tions against a licensed service as provided in chapter 18.130
RCW. The department will not take action against a licensed,
nonverified service under this section for providing emer-
gency trauma care consistent with regional patient care pro-
cedures when the wait for the arrival of a verified service
would place the life of the patient in jeopardy or seriously
compromise patient outcome.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-290 Ground ambulance vehicle stan-
dards. (1) Essential equipment for patient and provider
safety and comfort must be in good working order.

(2) All ambulance vehicles must be clearly identified as
an EMS vehicle and display the agency identification by
((epprepriate)) emblems and markings on the front, side, and
rear of the vehicle. A current state ambulance credential
must be prominently displayed in a clear plastic cover posi-
tioned high on the partition behind the driver's seat.

(3) Tlres must be in good condltlon ((wtt-h—ﬂet—}ess—t-hﬂﬂ

)

(4) The electrical system must meet the following
requirements:

(a) Interior lighting in the driver compartment must be
designed and located so that no glare is reflected from sur-
rounding areas to the driver's eyes or line of vision from the
instrument panel, switch panel, or other areas which may
require illumination while the vehicle is in motion; and

(b) Interior lighting in the patient compartment must be
((adeguate)) provided throughout the compartment, and pro-
vide an intensity of twenty foot-candles at the level of the
patient; and

(c) Exterior lights must ((eemply—with-the—appropriate
seetions-of Federal Motor Vehiele Safety-Standards)) be fully
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operational, and include body-mounted flood lights over the
((rear)) patient loading doors ((whieh)) to provide ((ade-
quate)) loading visibility; and

(d) Emergency warning lights must be provided in accor-
dance with RCW 46.37.380, as administered by the state
commission on equipment.

(5) Windshield wipers and washers must be dual, elec-
tric, multispeed, and ((maintained-ingood-condition)) func-
tional at all times.

(6) Battery and generator system:

(a) The battery ((with-a-minimam-seventy-ampere-hour

rating)) must be capable of sustaining all systems. It must be
located in a ventilated area sealed off from the vehicle inte-

rior, and completely accessible for checking and removal,

(b) The generating system must be capable of supplying
the maximum built-in DC electrical current requirements of
the ambulance. If the electrical system uses fuses instead of
circuit breakers, extra fuses must be provided.

(7) The ambulance must be equipped with:

(a) Seat belts that comply with Federal Motor Vehicle
Safety Standards 207, 208, 209, and 210. Restraints must be
provided in all seat positions in the vehicle, including the
attendant station((<)); and

((68))) (b) Mirrors on the left side and right side of the
vehicle. The location of mounting must provide maximum
rear vision from the driver's seated position((=)); and

((99)) (c) One ABC two and one-half pound fire extin-
guisher.

((€9))) (8) Ambulance body requirements:

(a) The length of the patient compartment must be at
least one hundred twelve inches in length, measured from the
partition to the inside edge of the rear loading doors; and

(b) The width of the patient compartment, after cabinet
and cot installation, must provide at least nine inches of clear
walkway between cots or the squad bench; and

(c) The height of the patient compartment must be at
least fifty-three inches at the center of the patient area, mea-
sured from floor to ceiling, exclusive of cabinets or equip-
ment; and

(d) There must be secondary egress from the ((earb-side
of the-patient-compartment)) vehicle; and

(e) Back doors must open in a manner to increase the
width for loading patients without blocking existing working
lights of the vehicle; and

(f) The floor at the lowest level permitted by clearances.
It must be flat and unencumbered in the access and work area,
with no voids or pockets in the floor to side wall areas where
water or moisture can become trapped to cause rusting
((andf)) or unsanitary conditions; and

(g) Floor covering applied to the top side of the floor sur-
face. It must withstand washing with soap and water or disin-
fectant without damage to the surface. All joints in the floor
covering must have minimal void between matching edges,
cemented with a suitable water-proof and chemical-proof
cement to eliminate the possibility of joints loosening or lift-
ing; and

(h) The finish of the entire patient compartment must be
impervious to soap and water and disinfectants to permit
washing and sanitizing; and

Proposed
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(i) Exterior surfaces must be smooth, with appurtenances
kept to a minimum; and

(j) Restraints must be provided for all litters. If the litter
is floor supported on its own support wheels, a means must be
provided to secure it in position. These restraints must permit
quick attachment and detachment for quick transfer of
patient.

(D)) (9) Vehicle brakes, ((tires;)) regular and special
electrical equipment, ((windshield—ipers;)) heating and

Note: "asst" means assortment

TABLE ((€)) D: EQUIPMENT
AIRWAY MANAGEMENT
Airway Adjuncts
Oral airway (((adult:—sm;-med;1g))) adult and pediatric
((Oratairway-(pediatrie—00:0,123:4)

Suction
Portable((;manual))

Washington State Register, Issue 10-08

cooling units, safety belts, and window glass, must be ((ia

good-working-erder)) functional at all times.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-300 Ground ambulance and aid
((vehieles)) service—Equipment. Ground ambulance and
aid services must provide equipment listed in Table ((€)) D
on each licensed vehicle, when available for service.

Vehicle mounted and powered, providing: Minimum of 30 L/min. & vacuum > 300 mm

Hg
Tubing, suction
Bulb syringe, pediatric
Rigid suction tips
Catheters as required by local protocol
Water-soluble lubricant
Oxygen delivery system built in

3000 L Oxygen ((eylinder)) supply, with regulator, 500 ((bs)) PSI minimum, or equivalent

liquid oxygen system

300 L Oxygen ((eylinder)) supply, with regulator, 500 ((Ebs)) PSI minimum, or equivalent

liquid oxygen system
((Regulator-oxygen(0-15+Titer)
Cannula, nasal, adult

0O, mask, nonrebreather, adult

0O, mask, nonrebreather, pediatric
BVM, with O, reservoir

Adult, pediatric, infant
((Pediatric-twrisizes-neonatal-to-adulty

Pocketmaskerequivalent

PATIENT ASSESSMENT AND CARE
Assessment

Sphygmomanometer
Adult, large
Adult, regular
Pediatric

Stethoscope, adult

Thermometer, ((hypethermia-and-hyperthermia)) per county protocol
Flashlight, w/spare or rechargeable batteries & bulb

((®)) Defibrillation capability appropriate to the level of personnel. (((£Nete—TFherequirement
for-defibrillation-takes-effeetJanuary 1-20029))

5

Personal infection control and protective equipment as required by the department of labor

and industries
Length based tool for estimating pediatric medication and equipment sizes
TRAUMA EMERGENCIES

(Fraumaregistry-identifieation-bands
Triage identification for 12 patients per county protocol

Wound care
Dressing, sterile

Proposed
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AID
AMBULANCE VEHICLE
((Fea)) asst ((+ea)) asst
tea tea))
1 1
1 0
1 1
1 1
2 1
1 1
1 0
1 0
2 1
+ 1)
4 2
4 2
2
lea lea
+ +
+ 1)
1 @)1
1 1
1 @)1
1 1
1((ea)) 0
1 1
1 1
1 1
Yes ¥es))
Yes Yes
asst asst
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Note: "asst" means assortment

TABLE ((€)) D: EQUIPMENT
Dressing, sterile, trauma
Roller gauze bandage
Medical tape
Self adhesive bandage strips
Cold packs
Occlusive dressings
((Burnsheets
Scissors, bandage
Irrigation solution

Splinting
Backboard with straps
Head ((immebilizer)) immobilization equipment
Pediatric immobilization device
Extrication collars, rigid
Adult (small, medium, large)
Pediatric or functionally equivalent sizes
Immobilizer, cervical/thoracic, adult
Splint, traction, adult w/straps
Splint, traction, pediatric, w/straps
Splint, adult (arm and leg)
Splint, pediatric (arm and leg)
General

Litter, wheeled, collapsible, with a functional restraint system per the manufacturer

Pillows, plastic covered or disposable
Pillow case, cloth or disposable
Sheets, cloth or disposable
Blankets
Towels, cloth or disposable 12" x 23" minimum
Emesis collection device
Urinal
Bed pan
OB kit
Epinephrine appropriate for level of certification
Adult
Pediatric

AID
AMBULANCE VEHICLE
2 2
asst asst
asst asst
asst asst
4 2
2 2
2 2))
1 1
2 1
2 1
1 1
1 (CHB
asst asst
asst asst
1 0
1 0
1 0
2ea lea
lea lea
1 0
2 0
4 0
4 (®)2
2 2
4 (®)2
1 1
1 0
1 0
1 1
1 1
1 1

Storage and handling of pharmaceuticals in ambulances and aid vehicles must be in compliance with the manufacturers' recommendations.

Extrication plan: Agency must document how extrication will be provided when needed.

((Shevet
Hammer

' "

AMENDATORY SECTION (Amending WSR 00-08-102,

filed 4/5/00, effective 5/6/00)

WAC 246-976-310 Ground ambulance and aid
((vehieles)) service—Communications equipment. (1)

B T T e =
N L R S

e
=

Licensed services must provide each licensed ambulance and
aid vehicle with communication equipment which:

(a) Is consistent with state and regional plans;
(b) Is in good working order;

Proposed
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(c) Allows direct two-way communication between the
vehicle and its dispatch control point; and

(d) Allows communication with medical control.

(2) If cellular telephones are used, there must also be
another method of radio contact with dispatch and medical
control for use when cellular service is unavailable.

(3) Licensed ambulance services must provide each
licensed ambulance with communication equipment which:

(a) Allows direct two-way communication with medical
control and all hospitals in the service area of the vehicle,
from both the driver's and patient's compartment; and

(b) Incorporates appropriate encoding and selective sig-
naling devices((;-and

. rents, .
" te) ’ hflﬁ Hmﬁ] of ;ﬁg’ patien Si EEIH[EE ; ; Emm.”.ﬁﬁ;ﬂ.;s
ities)).

AMENDATORY SECTION (Amending WSR 00-22-124,
filed 11/1/00, effective 12/2/00)

WAC 246-976-320 Air ambulance services. The pur-
pose of this rule is to ensure the consistent quality of medical
care delivered by air ambulance services in the state of Wash-
ington.

(1) Air ambulance services must:

(a) Comply with all regulations and standards in this
chapter pertaining to verified ambulance services and vehi-

cles, except that WAC 246-976-290 and 246-976-300 are
replaced for air ambulance services by subsection (4)(b) and
(c) of this section;

(b) ((Comply—with-thestandards—in—thisseetionforall

the-aireraftas-identified-inthe state EMS/Cplan-)) Comply

with the standards in this section for all types of transnorts
including interfacility and prehospital transports;

(c) Provide proof of compliance with Federal Acquisi-
tion Regulation (FAR), 14 CFR Part 135 of the operating
requirements; commuter and on demand operations and rules
governing persons on board such aircraft.

(2) Air ambulance services currently licensed or seeking
relicensure ((afterJuly34-200+;)) must have and maintain
accreditation by the commission on accreditation of medical
transport services (CAMTS) or another accrediting organiza-
tion approved by the department as having equivalent
requirements as CAMTS for aeromedical transport. ((Bati

Frugust 1] nggl subsections (4) a*]’dle.éa of E*I“S See“]e.ﬂ appll?

eenstre:))

(3) Air ambulance services requesting initial licensure
that are ineligible to attain accreditation because they lack a
history of operation at the site, must meet the criteria of sub-

Proposed
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sections (4) and (5) of this section and within four months of
licensure must have completed an initial consultation with
CAMTS or another accrediting organization approved by the
department as having equivalent requirements as CAMTS for
aeromedical transport. A provisional license will be granted
for no longer than two years at which time the service must
provide documentation that it is accredited by CAMTS or
another accrediting organization approved by the department
as having equivalent requirements as CAMTS for aeromedi-
cal transport.

(4) Air ambulance services must provide:

(a) A physician director ((whe-is)):

(1) ((Praeticing-medieine-in-therespense-area-of the-air-
er&ft—&s—tde&&ﬁed—m—ﬂ&e—s%&te—EM—S%—'P@plaﬁ—)) Licensed to
practice in the state of Washington;

(i1) Trained and experienced in emergency, trauma, and
critical care;

(iii) Knowledgeable of the operation of air medical ser-
vices; and

(iv) Responsible for supervising and evaluating the qual-
ity of patient care provided by the air medical flight person-
nel;

(b) If the air medical service utilizes Washington certi-
fied EMS personnel:

(i) The physician director must be a delegate of the MPD
in the county where the air service declares its primary base
of operation.

(i1) Certified EMS personnel must follow department-
approved MPD protocols when providing care;

(c) Sufficient air medical personnel on each response to
provide ((adeguate)) patient care, specific to the mission,
including:

(1) One specially trained, experienced registered nurse or
paramedic; and

(i1) One other person who must be a physician, nurse,
physician's assistant, respiratory therapist, paramedic, EMT,
or other appropriate specialist appointed by the physician
director. If an air ambulance responds directly to the scene of
an incident, at least one of the air medical personnel must be
trained in prehospital emergency care;

((€e))) (d) Aircraft that, when operated as air ambu-
lances:

(1) Are configured so that the medical ((attendants)) per-
sonnel can access the patient. The configuration must allow
medical personnel to begin and maintain advanced life sup-
port and other treatment;

(i) Allow loading and unloading the patient without
excessive maneuvering or tilting of the stretcher;

(iii) Have appropriate communication equipment;

(A) The capability to ((insure-internal-erew—and-air-to-
ground-exchange-ofinfermation)) communicate between
flight personnel ((and)), hospitals, medical control, and the
((flight-eperations)) services communication center((;-ane-air
traffie-contrel-faetlities));

(B) Helicopters must also have the capability to commu-
nicate with ground EMS services and public safety vehicles;

(iv) Are equipped with:

(A) (Apprepriate-navigational-atds;

B))) Airway management equipment, including:

(I) Oxygen;
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(IT) Suction;

(IIT) Ventilation and intubation equipment, adult and
pediatric;

((())) (B) Cardiac monitor/defibrillator;

(@) (€) Supplies, equipment, and medication as
required by the program physician director, for emergency,
cardiac, trauma, pediatric care, and other missions; and

() (D) The ability to maintain appropriate patient
temperature; ((and))

(v) Have ((adeguate)) interior lighting for patient care

) of thiscul ior)): and
(vi) Helicopter aircraft must have a protective barrier

sufficiently isolating the cockpit, to minimize in-flight dis-
traction or interference.

(5) All air medical personnel must:

(a) Be certified in ACLS;

(b) Be trained in:

(1) Emergency, trauma, and critical care;

(i1) Altitude physiology;

(iii) EMS communications;

(iv) Aircraft and flight safety; and

(v) The use of all patient care equipment on board the
aircraft;

(c) Be familiar with survival techniques appropriate to
the terrain;

(d) Perform under protocols.

(6) Exceptions:

(a) If aeromedical evacuation of a patient is necessary
because of a life threatening condition and a licensed air
ambulance is not available, the nearest available aircraft that
can accommodate the patient may transport. The physician
ordering the transport must justify the need for air transport
of the patient in writing to the department within thirty days
after the incident.

(b) Excluded from licensure requirements ((these)) are:

(i) Air services operating aircraft for primary purposes
other than civilian air medical transport((;but-whieh)). These
services may be called ((inte-serviee)) to initiate an emer-
gency air medical transport of a patient to the nearest avail-
able treatment facility or rendezvous point with other means
of transportation. Examples are: United States Army Mili-
tary Assistance to Safety and Traffic, United States Navy,
United States Coast Guard, Search and Rescue, and the
United States Department of Transportation;

(i1) Air ambulance services that solely transport patients
into Washington state from points originating outside of the
state of Washington.

WSR 10-08-092

AMENDATORY SECTION (Amending WSR 02-02-077,
filed 12/31/01, effective 1/31/02)

WAC 246-976-330 Ambulance and aid services—
Record requirements. (1) Each ambulance and aid service
must maintain a record of, and submit to the department, the
following information:

(a) Current certification levels of all personnel;

(b) Any changes in staff affiliation with the ambulance
and aid service to include new employees or employee sever-
ance; and

(c) Make, model, and license number of all EMS
response vehicles((-and

Eact ot donct the followingink

)

(2) ((Fransperting—agenetes)) The certified EMS pro-
vider in charge of patient care must provide ((aninttial-writ-

ten-report-of patienteare-to-the receiving facility at-the-time

desertbedWAC246-976-430-to-the recetvingfaecthity
withinten-days)) the following information to the receiving
facility staff:

(a) At the time of arrival at the receiving facility, a mini-
mum of a brief patient report including:

(1) Date and time of the medical emergency:;

(ii) Patient vital signs including serial vital signs where
applicable;

(iii) Patient assessment findings;

(iv) Procedures and therapies provided by EMS person-
nel;

(v) Any changes in patient condition while in the care of
the EMS personnel;

vi) Mechanism of injury or type of illness.

(b) Within twenty-four hours of arrival, a complete writ-
ten or electronic patient care report that includes at a mini-
mum:

(1) Names and certification levels of all personnel;

(ii) Date and time of medical emergency:;

(iii) Age of patient;

(iv) Applicable components of system response time as
defined in this chapter;

(v) Patient vital signs, including serial vital signs if

applicable;
(vi) Patient assessment findings;

(vii) Procedures performed and therapies provided to the
patient; this includes the times each procedure or therapy was

provided;

Proposed
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(viii) Document patient response to procedures and ther-
apies while in the care of the EMS provider;

(ix) Mechanism of injury or type of illness;

(x) Patient destination.

(c) For trauma patients, all other data points identified in
WAC 246-976-430 for inclusion in the trauma registry must
be submitted within ten days of transporting the patient to the
trauma center.

(3) Licensed services must make all patient care records
available for inspection and duplication upon request of the
county MPD or the department.

AMENDATORY SECTION (Amending WSR 00-22-124,
filed 11/1/00, effective 12/2/00)

WAC 246-976-390 Trauma verification of ((trauma
eare)) prehospital EMS services. (((D-The-department-wilk:
Publis} ] ; Feation Verifieat 1

Proposed [96]
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FABEE D—FEQUIPMENT FORVERIFHED-TRAUMA-SERWHCES AMBUEANEE AD-VEHEEE
—ASSE PAR s PAR s
ARWAYMANAGEMENT
. y
Adjunetive-airways;perprotoeel + + + +
Laryngeseope-handle,spare-batteries + + + +
Adult-blades;set + + + +
tatrt Strat 5 tea tea tea tea
Pediatrie bladeseurved(2) tea tea tea tea
MeGill-foreeps;adult-&pediatrie 1 + 1 1
ET-tubes;adult-(H2-mm) tea tea tea tea
ET tubes. pediatrie—with syl
Yneuffed(25—5-0-mn) tea tea tea tea
Cuffed-oruneuffed(6-0-mm) tea tea tea tea
End-tidal-CO>deteetor tea tea tea tea
Oxygen-saturation-moniter tea tea tea tea
Suetion
Portable; powered + + + +
PATIENTASSESSMENTAND-EARE
Sphyememanemeter
AdultJarge + + + +
Pediatrie 1 + 1 1
FRAUMAEMERGENCHES
Plaeeess
Adult 1 + 1 1
Pediatrie;wivelume-controt 4 4 2 2
Cathetersntravenous(+4-24-ga) asst asst asst asst
Needles
—Hypodermie asst asst asst asst
—Intraesseeus; perprotocol 2 2 + +
Sharps-container + + + +
Syringes asst asst asst asst
Glueose-measuring-supplies Yes ¥es Yes Yes
1 + 1 1

. (c—)lFe—Pufal—fespeﬂse—afeas—Feﬁy-ﬁve—mmﬁes—er—less; (12)Verifiedairambulance sea; ees—mustmeet ﬁﬂiﬁ-i
eighty-pereent-of the-time; mum-ageney response-times-as-identified-in-the-state-plan-))

- TFe-wildernessrespense-areas—As-seon-aspessible: (1) The department verifies prehospital EMS services. Veri-
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fication is a higher form of licensure that requires twenty-
four-hour, seven day a week compliance with the standards

Washington State Register, Issue 10-08

(b) Verified ambulance services must provide personnel
on each trauma response including:

outlined in chapter 70.168 RCW and this chapter. Verifica-
tion will expire with the prehospital EMS service's period of
licensure.

(2) To qualify you must be a licensed ambulance or aid
service as specified in WAC 246-976-260.

(3) The following EMS services may be verified:

(a) Aid service: Basic, intermediate (AEMT), and
advanced (paramedic) life support;

(b) Ground ambulance service: Basic, intermediate

(1) Basic life support: At least two certified individuals -
one EMT plus one EMR;

(i) Intermediate life support: One AEMT, plus one
EMT;

(ii1) Advanced life support - paramedic: At least two
certified individuals - one paramedic and one EMT;

(c) Verified air ambulance services must provide person-
nel as identified in WAC 246-976-320.

(AEMT), and advanced (paramedic) life support;

(c) Air ambulance service.

(4) Personnel requirements:

(a) Verified aid services must provide personnel on each
trauma response including:

(1) Basic life support: At least one individual, EMR or
above;

(ii) Intermediate life support: At least one AEMT;

(ii1) Advanced life support - paramedic: At least one

(5) Equipment requirements:

(a) Verified BLS vehicles must carry equipment identi-
fied in WAC 246-976-300, Table D;

(b) Verified ILS and paramedic vehicles must provide
equipment identified in Table E of this section, in addition to
meeting the requirements of WAC 246-976-300;

(¢) Verified air ambulance services must meet patient
care equipment requirements described in WAC 246-976-

paramedic;

TABLE E: EQUIPMENT FOR VERIFIED TRAUMA SERVICES
(NOTE: "ASST" MEANS ASSORTMENTS)

AIRWAY MANAGEMENT

Airway adjuncts
Adjunctive airways, assorted per protocol

Laryngoscope handle, spare batteries
Adult blades, set
Pediatric blades, straight (0, 1, 2)
Pediatric blades, curved (2)

McGill forceps. adult & pediatric

ET tubes, adult and pediatric

Supraglottic airways per MPD protocol
End-tidal CO, detector
Oxygen saturation monitor
TRAUMA EMERGENCIES
IV access

Administration sets and intravenous fluids per protocol:

Adult
Pediatric volume control device

Catheters, intravenous (14-24 ga)
Needles
Hypodermic
Intraosseous. per protocol
Sharps container

Syringes
Glucose measuring supplies

Pressure infusion device

Length based tool for estimating pediatric medication and equipment

320.

AMBULANCE AID VEHICLE
PAR ILS PAR ILS
X X X X
1 1 1 1
1 1 1 1
lea lea lea lea
lea lea lea lea
1 1 1 1

asst 0 asst 0
X X X X
lea lea lea lea
lea lea lea lea
4 4 2 2
2 2 1 1
asst asst asst asst
asst asst asst asst
2 2 1 1
1 1 1 1
asst asst asst asst
Yes Yes Yes Yes

1 1
1 1 1 1

sizes
Medications according to local patient care protocols
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(6) Aid service response time requirements: Verified aid

WSR 10-08-092

day period. or as otherwise provided in chapter 70.168 RCW

services must meet the following minimum agency response
times as defined by the department and identified in the
regional plan:

(a) To urban response areas: FEight minutes or less,

eighty percent of the time;

(b) To suburban response areas: Fifteen minutes or less,
eighty percent of the time;

(c) To rural response areas: Forty-five minutes or less,
eighty percent of the time;

(d) To wilderness response areas: As soon as possible.

(7) Ground ambulance service response time require-
ments: Verified ground ambulance services must meet the
following minimum agency response times for all EMS and
trauma responses to response areas as defined by the depart-
ment and identified in the regional plan:

(a) To urban response areas: Ten minutes or less, eighty
percent of the time;

(b) To suburban response areas: Twenty minutes or less,
eighty percent of the time;

(c) To rural response areas: Forty-five minutes or less,
eighty percent of the time;

(d) To wilderness response areas: As soon as possible.

(8) Verified air ambulance services must meet minimum
agency response times as identified in the state plan.

(9) Verified ambulance and aid services must comply
with the approved prehospital trauma triage procedures

defined in WAC 246-976-010.

(10) The department will:

(a) Identify minimum and maximum numbers of prehos-
pital services, based on:

(1) The approved regional EMS and trauma plans,
including: Distribution and level of service identified for
each response area; and

(ii) The Washington state EMS and trauma plan;

(b) With the advice of the steering committee, consider
all available data in reviewing response time standards for

verified prehospital trauma services at least biennially;
(c) Administer the BLS/ILS/ALS verification applica-

tion and evaluation process:

(d) Approve an applicant to provide verified prehospital
trauma care, based on satisfactory evaluations as described in
this section;

(e) Obtain comments from the regional council as to
whether the application(s) appears to be consistent with the
approved regional plan;

(f) Provide written notification to the applicant(s) of the
final decision in the verification award;

(2) Notify the regional council and the MPD in writing
of the name, location, and level of verified services;

(h) Approve renewal of a verified service upon reappli-
cation, if the service continues to meet standards established
in this chapter and verification remains consistent with the
regional plan.

(11) The department may:

(a) Conduct a preverification site visit; and

(b) Grant a provisional verification not to exceed one
hundred twenty days. The department may withdraw the pro-
visional verification status if provisions of the service's pro-
posal are not implemented within the one hundred twenty-

and this chapter.

NEW SECTION

WAC 246-976-395 To apply for initial verification or
to change verification status as a prehospital EMS ser-
vice. (1) To select verified prehospital EMS services, the
department will:

(a) Provide a description of the documents an applicant
must submit to demonstrate that it meets the standards as
identified in chapter 70.168 RCW and WAC 246-976-390;

(b) Conduct a preverification on-site review for:

(1) All ALS ambulance service applications;

(i1) All ILS ambulance service applications; and

(iii) All BLS ambulance applications if and when there is
any question of duplication of services or lack of coordina-
tion of prehospital services within the region;

(c) Request comments from the region in which a verifi-
cation application is received, to be used in the department's
review;

(d) Apply the department's evaluation criteria; and

(e) Apply the department's decision criteria.

(2) To apply for verification you must:

(a) Be a licensed prehospital EMS ambulance or aid ser-
vice as specified in WAC 246-976-260;

(b) Submit a completed application:

(i) If you are applying for verification in more than one
region, you must submit a separate application for each
region;

(i1) You must apply for verification when you are:

(A) An agency that responds to 9-1-1 emergencies as
part of its role in the EMS system;

(B) A new business or legal entity (new UBI) that is
formed through consolidation of existing services or a newly
formed EMS agency;

(C) An EMS agency that seeks to provide prehospital
emergency response in a region in which it previously has not
been operating; or

(D) A service that is changing, or has changed its type of
verification or its verification status.

(3) The department will evaluate each prehospital EMS
service applicant on a point system. In the event there are
two or more applicants, the department will verify the most
qualified applicant. The decision to verify will be based on at
least the following:

(a) Total evaluation points received on all completed
applications:

(1) Applicants must receive a minimum of one hundred
fifty points of the total two hundred points possible from the
overall evaluation scoring tool to qualify for verification.

(i1) Applicants must receive a minimum of thirty points
in the evaluation of its clinical and equipment capabilities
section of the evaluation scoring tool to qualify for verifica-
tion;

(b) Recommendations from the on-site review team, if
applicable;

(c) Comment from the regional council(s);

(d) Dispatch plan;

(e) Response plan;
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(f) Level of service;

(g) Type of transport, if applicable;

(h) Tiered response and rendezvous plan;

(i) Back-up plan to respond;

(j) Interagency relations;

(k) How the applicant's proposal avoids unnecessary
duplication of resources or services;

(1) How the applicant's service is consistent with and will
meet the specific needs as outlined in their approved regional
EMS and trauma plan including the patient care procedures;

(m) Ability to meet vehicle requirements;

(n) Ability to meet staffing requirements;

(o) How certified EMS personnel have been, or will be,
trained so they have the necessary understanding of depart-
ment-approved medical program director (MPD) protocols,
and their obligation to comply with the MPD protocols;

(p) Agreement to participate in the department-approved
regional quality improvement program.

(4) Regional EMS and trauma care councils may provide
comments to the department regarding the verification appli-
cation, including written statements on the following if appli-
cable:

(a) Compliance with the department-approved minimum
and maximum number of verified trauma services for the
level of verification being sought by the applicant;

(b) How the proposed service will impact care in the
region to include discussion on:

(1) Clinical care;

(i1) Response time to prehospital incidents;

(iii) Resource availability; and

(iv) Unserved or under served trauma response areas;

(c) How the applicant's proposed service will impact
existing verified services in the region.

(5) Regional EMS/TC councils will solicit and consider
input from local EMS/TC councils where local councils exist.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-400 Verification—Noncompliance
with standards. If the department finds that a verified pre-
hospital trauma care service is out of compliance with verifi-
cation standards:

(1) The department shall promptly notify in writing: The
service, the MPD, and the local and regional EMS/TC coun-
cils.

(2) Within thirty days of the department's notification,
the service must submit a corrective plan to the department,
the MPD, and the local and regional councils outlining pro-
posed action to return to compliance.

(3) If the service is either unable or unwilling to comply
with the verification standards, under the provisions of chap-
ter 34.05 RCW, the department may suspend or revoke the
verification. The department shall promptly notify the local
and regional councils and the MPD of any revocation or sus-
pension of verification.

If the MPD ((e¥)), the local council, or regional council
receives information that a service is out of compliance with
the regional plan, they may forward their recommendations
for corrections to the department.

Proposed
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(4) The department will review the plan within thirty
days, including consideration of any recommendations from
the MPD ((et)), local council, and regional council. The
department will notify the service whether the plan is
accepted or rejected.

(5) The department will monitor the service's progress in
fulfilling the terms of the approved plan.

(6) A verified prehospital service that is not in compli-

ance with verification standards will not receive a participa-
tion grant.

AMENDATORY SECTION (Amending WSR 04-01-041,
filed 12/10/03, effective 1/10/04)

WAC 246-976-890 Interhospital transfer guidelines
and agreements. Designated trauma services must:

(1) Have written guidelines consistent with ((yeut)) their
written scope of trauma service to identify and transfer
patients with special care needs exceeding the capabilities of
the trauma service((<))s

(2) Have written transfer agreements with other desig-
nated trauma services. The agreements must address the
responsibility of the transferring hospital, the receiving hos-
pital, and the prehospital transport agency, including a mech-
anism to assign medical control during interhospital trans-
fer((2)):

(3) Have written guidelines, consistent with ((yeur))
their written scope of trauma service, to identify trauma
patients who are transferred in from other facilities, whether
admitted through the emergency department or directly into
other hospital services((:));

(4) Use verified prehospital trauma services for interfa-
cility transfer of trauma patients.

AMENDATORY SECTION (Amending WSR 00-08-102,

filed 4/5/00, effective 5/6/00)

WAC 246-976-920 Medical program director. (((H
Fhe MPD-must:
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regalations:)) (1) Qualifications - applicants for certification

as a medical program director (MPD) must:

(a) Hold and maintain a current and valid license to prac-

tice medicine and surgery pursuant to chapter 18.71 RCW or

WSR 10-08-092

(c) Perform required background checks identified in
RCW 18.130.064;

(d) Work with and provide technical assistance to local
EMSTC councils on evaluating MPD candidates;

(e) Obtain letters of recommendation from the local
EMSTC council and local medical community;

(f) Make final appointment of the MPD.

(3) The certified MPD must:

(a) Provide medical control and direction of EMS certi-
fied personnel in their medical duties. This is done by oral or
written communication;

(b) Develop and adopt written prehospital patient care
protocols to direct EMS certified personnel in patient care.
These protocols may not conflict with regional patient care
procedures. Protocols may not exceed the authorized care of
the certified prehospital personnel as described in WAC 246-
976-182;

(c) Establish policies for storing, dispensing, and admin-
istering controlled substances. Policies must be in accor-
dance with state and federal regulations and guidelines;

(d) Participate with local and regional EMS/TC councils
to develop and revise:

(1) Regional patient care procedures:

(i1) County operating procedures when applicable; and

(iii) Participate with the local and regional EMS/TC
councils to develop and revise regional plans;

(e) Work within the parameters of the approved regional
patient care procedures and the regional plan;

(f) Supervise training of all EMS certified personnel;

(g) Develop protocols for special training described in
WAC 246-976-023(4);

(h) Periodically audit the medical care performance of
EMS certified personnel;

(i) Recommend to the department certification, recertifi-
cation, or denial of certification of EMS personnel;

(1) Recommend to the department disciplinary action to
be taken against EMS personnel, which may include modifi-
cation, suspension, or revocation of certification; and

k) Recommend to the department individuals applyin
for recognition as senior EMS instructors.

(4) In accordance with department policies and proce-
dures. the MPD may:

(a) Delegate duties to other physicians, except for duties
described in subsection (3)(b), (i), (j), and (k) of this section.

osteopathic medicine and surgery pursuant to chapter 18.57

The delegation must be in writing;

RCW: and

(b) Be qualified and knowledgeable in the administration

and management of emergency medical care and services;
and

¢) Complete a medical director trainin
approved by the department; and

(d) Be recommended for certification by the local medi-
cal community and local emergency medical services and
trauma care council.

(2) MPD certification process. In certifying the MPD,
the department will:

(a) Work with the local EMSTC council to identify phy-
sicians interested in serving as the MPD;

(b) Receive letter of interest and curriculum vitae from

course

(1) The MPD must notify the department in writing of the
names and duties of individuals so delegated, within fourteen
days:

(ii) The MPD may remove delegated authority at any
time, which shall be effective upon written notice to the del-
egate and the department.

(b) Delegate duties relating to training, evaluation, or

examination of certified EMS personnel, to qualified non-
physicians. The delegation must be in writing;

(c) Enter into EMS medical control agreements with
other MPDs;

(d) Recommend denial of certification to the department
for any applicant the MPD can document is unable to func-
tion as an EMS provider, regardless of successful completion

the MPD candidate;

of training, evaluation, or examinations; and
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(e) Utilize examinations to determine the knowledge and

abilities of certified EMS personnel prior to recommending
applicants for certification or recertification.

(5) The department may withdraw the certification of an
MPD for failure to comply with the Uniform Disciplinary
Act (chapter 18.130 RCW) and other applicable statutes and

regulations.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-976-021 Training course require-

ments.

WAC 246-976-151 Reciprocity, challenges, rein-

statement and other actions.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 7, 2010, 8:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
03-037.

Title of Rule and Other Identifying Information: Chap-
ter 308-13 WAC, Board of registration for landscape archi-
tects.

Hearing Location(s): Department of Licensing, 405
Black Lake Boulevard, Conference Room 2209, Olympia,
WA 98502, on May 13, 2010, at 9:00 a.m.

Date of Intended Adoption: May 17, 2010.

Submit Written Comments to: Kezia Prater, P.O. Box
9045, Olympia, WA 98507, e-mail landscape@dol.wa.gov,
fax (360) 570-7098, by May 12, 2010.

Assistance for Persons with Disabilities: Contact Erica
Hansen by May 12,2010, TTY (360) 664-8885 or (360) 664-
6597.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules will implement changes as a result of the passage of
SSB 5273.

Reasons Supporting Proposal: The proposed rules will
implement changes as a result of the passage of SSB 5273.

Statutory Authority for Adoption: RCW 18.96.060.

Statute Being Implemented: Chapter 18.96 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lorin Doyle, Olympia, (360) 664-
1387; and Enforcement: Joe Vincent Jr., Olympia, (360)
664-1386.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department of
licensing is exempt from this requirement.
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A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is not one of the
named agencies to which this rule applies. Agencies not
named can apply this rule to themselves voluntarily. The
department of licensing has chosen not to do this.

April 7, 2010
Walt Fahrer
Rules Coordinator

Chapter 308-13 WAC

BOARD OF (REGISTFRAHON)) LICENSURE FOR
LANDSCAPE ARCHITECTS

AMENDATORY SECTION (Amending WSR 02-07-047,
filed 3/14/02, effective 4/14/02)

WAC 308-13-005 Definitions. (1) ((“Registered—eel-

arehiteetures)) "CLARB" means the National Council of
Landscape Architectural Registration Boards, of which the
Washington board is a member.

(2) "Entire examination" as referred to in RCW
18.96.090 means the written and graphic examination
approved by the board.

| el e ictl l | . hip.
4))) "Examination" or "L.A.R.E." means the Landscap
Architect Registration Examination for landscape architects.

(( n n
E}]. | Registration Boards—of which the Was}

" 1 1 "

wlam-in-tandseape-architeeture:)) (4) "Institution of higher
education" as used in RCW 18.96.070 means a college or
school recognized by the Landscape Architectural Accredita-
tion Board (LAAB) as having accredited programs in land-
scape architecture.

(5) Professional development equivalents:

(a) One professional development hour (PDH) is equal to
no less than fifty minutes of instruction.

(b) One continuing education unit (CEU) is equal to ten
PDHs.

(c) For professional development through an institution
of higher education:

(1) One semester hour equals forty-five PDHs.

(ii) One quarter hour equals thirty PDHs.

AMENDATORY SECTION (Amending WSR 08-22-027,
filed 10/28/08, effective 11/28/08)

WAC 308-13-010 ((State-board-efregistration:))
What does the state board of licensure do? (((HMeet-
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ings:)) The Washington state board of ((registratien)) licen-
sure for landscape architects, hereinafter called the board,

will hold quarterly regular public meetings each year.

((>)Offieers:)) At its regular meeting during the second
quarter of the calendar year, the board shall elect a ((ehair-
man)) chair, a ((viee-chairman)) vice-chair, and a secretary
for the ((ensuwing)) upcoming year. The secretary may dele-
gate ((the-offiee's)) his or her responsibilities in all or in part
to the executive ((seeretary)) director.

The board shall:

(1) Determine the qualifications for examination.

(2) Review applications to determine eligibility for
licensure by applicants who do not have a degree, referring
qualified candidates to CLARB for administration of the
examination.

(3) Review and act on applications for licensure by reci-
procity.

(4) Provide application instructions for reissuance of
license to persons whose license has been suspended or
revoked in accordance with RCW 18.96.120, 18.96,180,
18.96.190 and chapter 18.235 RCW.

(5) Provide reinstatement instructions to persons whose
license is delinquent in accordance with RCW 18.96.110.

(6) Provide guidelines for qualifying professional devel-
opment activities.

(7) Audit and enforce professional development activi-
ties.

AMENDATORY SECTION (Amending WSR 08-22-027,
filed 10/28/08, effective 11/28/08)

WAC 308-13-011 ((Fhe-seal/stamp-)) Do I need a
stamp or seal? ((Fheserulesgovernthedesignanduseofthe
landseape-arehiteetseal/stamp-

)) If you were issued your license on or after
July 1. 2010, you must have a seal/stamp of the design autho-
rized by the board, bearing ((theregistrant's)) your name,
license number and the legend "((Registered)) Licensed land-
scape architect, state of Washington." The seal/stamp may be
used in a horizontal or vertical format((;-and-sealed-as-appre-
priate;)) provided it remains readable. Other deviations are
not allowed. ((Faesimiles)) Examples of the board-autho-
rized seal/stamp appear below.
If you were licensed before July 1., 2010, you may con-
tinue to use your existing registration stamp.

( STRICKEN -GRAPHIC
DTINITCOIS DI JIK7 YT TITCT

&)

STATE OF
WASHINGTON
REGISTERED
LANDSCAPE ARCHITECT

(SIGNATURE)
STATE OF

WASHINGTON NAME

REGISTERED
LANDSCAPE ARCHITECT CERTIFICATE NO. 000

(SIGNATURE)
NAME
CERTIFICATE NO. 000
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AV
S

STATE OF
WASHINGTON
LICENSED
LANDSCAPE ARCHITECT

(SIGNATURE)
NAME

LICENSE NO. 000
EXPIRES ON (EXPIRATION DATE)

STATE OF
WASHINGTON
LICENSED
LANDSCAPE ARCHITECT

&)
S

(SIGNATURE)
NAME

LICENSE NO. 000
EXPIRES ON (EXPIRATION DATE)

(1) Your seal/stamp must include your signature and
your license expiration date.

2«

iteet:)) You must seal/stamp the follow-

(a) All technical submissions required for building per-
mits, regulatory approvals and/or construction drawings that
are filed with authorities having jurisdiction(());

((*)) (b) Drawings prepared by ((thetandseape—arehi-
teet)) you on each sheet((-));

((*)) (c) Specifications and other technical submissions
need only be sealed/stamped on the cover, title page, and all
pages of the table of contents.

(3 Ne—landseape—architeet's)) Your seal/stamp ((er
countersignature)) shall not be affixed to any drawings not
prepared by ((thelandseape-arehiteet)) you or ((his-erher))

your regularly employed subordinates, or not reviewed by
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((thelandseape-architeet)) you. ((Alandseape-architeetsvho))

If you seal((s))/stamp((s-er-signs)) drawings or specifications
that ((ke-ershehas)) you have reviewed, you shall be respon-

sible to the same extent as if those drawings or specifications
were prepared by ((thatlandseape-architeet)) you.

((4))) Without exception, these sealing/stamping
requirements for landscape architects shall apply to all work
prepared or supervised by the landscape architect.

(3) The terms "signature" or "signed" as used in chapter
18.96 RCW and this chapter, shall mean the following:

(a) A handwritten identification or a digital representa-
tion of your handwritten identification that represents the act
of putting your name on a document to attest to its validity.
The handwritten or digital identification must be:

(1) Original and written by hand, or a scanned image of

an original, handwritten identification;
(i1) Permanently affixed to the document(s) being certi-

fied;

(iii) Applied to the document by the identified licensee;

(iv) Placed adjacent to the seal/stamp of the licensee;

(b) A digital identification that is an electronic authenti-
cation process attached to or logically associated with an
electronic document. The digital identification may include a
scanned or digitized signature. The digital identification
must be:

(i) Unique to the licensee using it;

(ii) Capable of independent verification;

(iii) Under the exclusive control of the licensee using it;
(iv) Linked to a document in such a manner that the dig-

ital identification is invalidated if any data in the document is
changed.

AMENDATORY SECTION (Amending WSR 08-22-027,
filed 10/28/08, effective 11/28/08)

WAC 308-13-012 What are the standards of practice
and conduct((:))? (1) Competence.

(a) In practicing landscape architecture, ((a—tendseape
architeet)) you shall act with reasonable care and competence
and shall apply the technical knowledge and skill that is ordi-
narily applied by landscape architects of good standing prac-
ticing in the same locality.

(b) In designing a project, ((alandseape-architeet)) you
shall take into account all applicable construction laws, zon-
ing codes and other applicable laws or regulations. ((A-land-
seape-architeet)) You shall not knowingly design a project in
violation of such laws and regulations.

(c) ((Atandseape-architeet)) You shall ((undertake-to))
perform professional services only when ((thetandseape
arehiteet)) you, together with those whom ((thetandseape

architeetmay)) you engage as consultants, ((is)) are qualified
by education, training and experience in the specific technical

areas involved.

(2) Conflict of interest.

(a) ((Atandseape-arehiteet)) You shall not accept com-
pensation for services from more than one party on a project
unless the circumstances are fully disclosed and agreed to in
writing by all interested parties.

(b) If ((atendseape-architeethas)) you have any business

association or direct or indirect financial interest that is sub-
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stantial enough to influence ((thelandseape-architeet's)) your
judgment in connection with the performance of professional
services, ((thelandseape-architeet)) you shall fully disclose
this in writing to the client or employer. If ((thetandseape
architeet's)) your client or employer objects to such associa-
tion or financial interest, ((thelandseape-arehiteet)) you shall
either terminate such association or interest or offer to give
up the commission or employment.

(c) ((A—landseape—arehiteet)) You shall not solicit or
accept compensation from material or equipment suppliers in
return for specifying or endorsing their products.

(d) When acting as the interpreter of landscape contract
documents and the judge of contract performance, ((aland-
seape-arehiteet)) you shall render decisions impartially,
favoring neither party to the contract.

(3) Full disclosure.

(a) ((Alandseape—architeet)) You shall disclose when-
ever ((he-ershe-is)) you are being compensated for making
public statements concerning landscape architectural issues.

(b) ((Atandseape-architeet)) You shall accurately repre-

sent to a prospective or existing client or employer ((thetand-

seape-architeet's)) your qualifications and clearly define the
scope of ((his-erher)) your responsibility in connection with

work for which ((thelandseape-arehiteetis)) you are claiming

responsibility.

(c) If ((e1andseape-architeet)) you become((s)) aware of
a decision made by ((his-erther)) your employer or clients
against ((thetandseape-arehiteet's)) your advice(( )) that vio-

lates applicable construction laws, zoning codes or other

applicable regulations and that will, in ((thelandseape-archi-
teet's)) your judgment, materially and adversely affect the
public health, safety and welfare, ((thelandseape-architeet))

you shall:
(1) Report the decision to the local authorities or other

public official charged with the enforcement of such laws and
regulations;

(1) Refuse to consent to the decision; and

(iii) In circumstances where ((thetandseape-architeet))
you reasonably believe((s)) that other such decisions will be
made notwithstanding ((his-erher)) your objection, then ((the
landseape-arehiteet)) you shall terminate services with refer-
ence to the project. In the case of a termination in accordance
with ((this-paragraph-ef-thisrule)) (3)(c)(iii) of this section,
((thetandseape-arehiteet)) you shall have no liability to the
client on account of such termination.

(d) ((Atandseape-architeet)) You shall not deliberately
make a materially false statement or deliberately fail to dis-
close a material fact requested in connection with an applica-
tion for licensure or renewal.

(e) ((Alandseape-arehiteet)) You shall not assist in the
application for licensure of a person known by ((thetand-

seape-arehiteet)) you to be unqualified in respect to educa-
tion, examination, experience or character.

(4) Compliance with laws.

(a) ((Alandseape-arehiteet)) You shall not, in the prac-
tice of landscape architecture, knowingly violate any crimi-
nal law.

(b) ((Adandseape-arehiteet)) You shall neither offer nor
make any payment or gift to any governmental official
(whether elected or appointed) with the intent of influencing
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the official's judgment in connection with a prospective or

existing project in which ((thelandseape-architeetis)) you are

interested.

(c) ((Alandseape-arehiteet)) You shall comply with the
laws and regulations governing professional practice in any
jurisdiction.

(5) Professional conduct. ((Atandseape-architeet)) You
shall neither offer nor make any gifts, other than gifts of nom-
inal value (including, for example, reasonable entertainment
and hospitality), with the intent of influencing the judgment
of an existing or prospective client in connection with a

project in which ((theJandseape-architeetis)) you are inter-

ested.

AMENDATORY SECTION (Amending WSR 07-05-039,

filed 2/15/07, effective 3/18/07)

WAC 308-13-020 ((Qualifieations—and-applieation
for-lieensure:)) How do I get a license? ((In-additiente
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edgement-of the-appheant's-werk:)) You need to fulfill three
general requirements before getting your license: Education,
examination, and experience.

The board adopts the CLARB's "Standards of Eligibility
for Council Certification" as the standard for the education

and experience requirements for applicants with a degree.
The board does not require a CLARB council certificate for
licensure.

Subject to the provisions of RCW 18.96.090, the board
adopts the landscape architectural registration examination
and grading procedure prepared by CLARB as the state
examination for licensure. CLARB will administer the entire
examination for Washington candidates, and will collect
examination and reexamination fees accordingly.

(1) To register for the examination.

(a) If you have a degree:

(1) Apply directly to CLARB. Your materials will be
evaluated using CLARB's "Standards of Eligibility for
CLARB Test Center Candidates."

(i1) Contact CLARB to register for the Landscape Archi-

tect Registration Examination (LARE).
(iii) CLARB will register you and administer the exam.

You will pay the fees for examination and reexamination
directly to CLARB.

(b) If you do not have a degree:

(1) You must have a high school diploma or equivalent
and at least eight years practical landscape architectural work
experience.

(A) At least six years of work experience must be under
the direct supervision of a licensed landscape architect.

(B) The remaining two years can be any combination of

the following as approved by the board:

(I) Postsecondary education courses in landscape archi-
tecture, landscape architectural technology or a related field,
if the courses are equivalent to education courses in an
accredited landscape architectural degree program.

With a passing grade, thirty-two semester credit hours or
forty-five quarter hours is considered to be one year. Any
fraction, one-half year or greater, will be counted one-half
year, and less than one-half year will not be counted.

(I1) Work experience in landscape design as a principal
activity.

(C) Work experience will receive credit if it is as fol-
lows:

(I) At least thirty-five hours per week for at least two
continuous months - 100%.

(I1) At least twenty hours per week for at least four con-
tinuous months - 50%.

(ii) Submit the following to the board office:

(A) The board's official application form and application
fee. The application fee is not refundable.

(B) Evidence of your qualifications and experience as

shown by:
(I) National certification from CLARB, sent directly to

the Washington board office from CLARB; or
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(II) The following materials:

« An official sealed transcript showing any applicable
courses you have taken from a community college, technical
college, or university. The transcript must be sent directly
from the college or university to the board office.

 Verification by at least two licensed landscape archi-
tects who have reviewed and provided written acknowledg-
ment of your work.

(iii) If your application is approved, it will be sent to

CLARB and CLARB will register you and administer the

exam. You will pay the fees for examination and reexamina-
tion directly to CLARB.

(2) To obtain a license, submit the following to the board
office:

(a) If you have a degree:

(1) The board's official application form with the applica-
tion fee. The application fee is not refundable;

(ii) Evidence of your qualifications and experience as
shown by:

(A) National certification from CLARB, sent directly to
the Washington board office from CLARB: or

(B) The following materials:

(I) Verification of successful completion of the exam;
and

(II) Statements of previous employers covering full-time

employment for a minimum of three years of diversified
experience in landscape architecture based on CLARB's

Standards of Eligibility for Council Certification;

(iii) The initial license fee;

(iv) A written review of laws related to the practice of
landscape architecture as outlined in WAC 308-13-031;

(b) If you don't have a degree:

(i) Evidence of your qualifications and experience as
shown by:

(A) National certification from CLARB, sent directly to
the Washington board office from CLARB; or

(B) Verification of successful completion of the exam:;

(ii) The initial license fee;

(ii1) A written review of laws related to the practice of

landscape architecture as outlined in WAC 308-13-031.

NEW SECTION

WAC 308-13-031 Law review. When you successfully
complete the licensing examination, you must then satisfac-
torily complete the review of laws related to the practice of
landscape architecture as determined by the board.

AMENDATORY SECTION (Amending WSR 02-07-047,
filed 3/14/02, effective 4/14/02)

WAC 308-13-050 ((Registrationbyreeiproeity:))
How can I get a license through reciprocity? (((H-Any
land hi ho ] ] . I ]
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nation and-such certification | validat i

-)) If you hold an active land-
scape architect license in another state or country, you can

apply for a Washington license if your qualifications and
experience meet the following criteria:

+ If you have a degree, your qualifications will be evalu-

ated using CLARB's Standard of Eligibility for Council Cer-
tification.

« If you do not have a degree, your qualifications and
experience must be comparable to WAC 308-13-020.

Submit to the board office:

(1) The board's official application form and reciprocity
application fee. The application fee is not refundable;

(2) The initial license fee;

(3) A written review of laws related to the practice of
landscape architecture as outlined in WAC 308-13-031;

(4) Evidence of your qualifications and experience as
shown by:

(a) National certification from CLARB, sent directly to
the Washington board office from CLARB: or

(b) The following materials:

(1) Certification from the state of licensure, verifying you
hold an active license and have successfully passed the
national licensure exam. This certification must be sent
directly from the issuing state to the Washington board
office;

(i1) An official sealed transcript showing any applicable
courses you have taken from a community college, technical
college, or university. The transcript must be sent directly
from the college or university to the board office; and

(iii) Verification of work experience as outlined in WAC
308-13-020 (1)(b).
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AMENDATORY SECTION (Amending WSR 09-15-124,
filed 7/17/09, effective 8/17/09)

WAC 308-13-150 What are the landscape architect
fees and charges((z))2 The following fees will be collected:

Title of Fee Fee
Application fee $250.00
((Reexamination-administrationfee 250-00))
Renewal (2 years) 450.00
Late renewal penalty 150.00
Duplicate license 25.00
Initial ((registration)) license (2 years) 450.00
Reciprocity application fee 450.00
Replacement wall certificate 20.00

You will submit any examination fees directly to
CLARB.

AMENDATORY SECTION (Amending WSR 99-23-025,

filed 11/9/99, effective 11/9/99)

WAC 308-13-160 ((Renewal-oflicense:)) How do 1
renew my llcense" ((GH—A—eeﬂftesy—feﬂewal—ﬂeﬁee—ls—maiJ:ed

2)Therenewedlandseape-architeet license-is-issued-for
ot i he & ‘s bisthdate.))

The landscape architect license renewal period is two years.
Your expiration date is your birthday. The department will
send a courtesy renewal to your most recent address on file
approximately eight weeks before the license expiration date.
The renewal notice will show the due date, the amount of
renewal fee, the penalty fee for late payment, professional

development notice and other mailing instructions. You must
notify the board in writing of any address changes.

You are responsible for renewing your license regardless
of receiving a renewal notice from the department. If you fail
to renew your license, your license is delinquent and you are
prohibited from offering and/or providing professional land-
scape architect services until your license is reinstated.

(1) If your license has been delinquent less than five
years, send to the department:

(a) A letter requesting reinstatement;

(b) Payment from the previous renewal cycle, the current
renewal fee, and the late penalty fee;

(c) Evidence of completion of twenty-four PDHs. See
WAC 308-13-185 regarding qualifying activities.

(2) If your license has been delinquent five or more
years, send to the department:

(a) A letter requesting reinstatement;

(b) Payment from the previous renewal cycle, the current
renewal fee, and the late penalty fee;

(c) Evidence of completion of twenty-four PDHs. See
WAC 308-13-185 regarding qualifying activities;
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(d) A resume of landscape architectural activities and
projects showing you have been working in another jurisdic-
tion since the date of your license expiration;

(e) A detailed explanation of the circumstances sur-
rounding the failure to maintain current licensure;

(f) A review of laws related to the practice of landscape
architecture as outlined in WAC 308-13-031.

If your license has been delinquent five or more years,
the board will review all of your reinstatement materials.
They may request additional information if necessary.

NEW SECTION

WAC 308-13-165 How do I reactivate my inactive
license? (1) If you are returning to active status from less
than five years of inactive status, send to the department:

(a) A letter requesting reactivation;

(b) The current renewal fee;

(c) Evidence of completion of twenty-four PDHs. See
WAC 308-13-185 regarding qualifying activities.

(2) If you are returning to active status after five years of
inactive status, send to the department:

(a) A letter requesting reinstatement;

(b) The current renewal fee plus the late penalty fee;

(c) A review of laws related to the practice of landscape
architecture;

(d) Evidence of completion of twenty-four PDHs. See
WAC 308-13-185 for qualifying activities.

AMENDATORY SECTION (Amending WSR 07-05-039,
filed 2/15/07, effective 3/18/07)

WAC 308-13-170 ((Retired-status-eertifieate-ofregis-
tratiens)) How do I obtain retired status? ((Any-individual

whe-has-been-issued-a—<certificate-ef registration;inaceor-
danee-with-chapter 1896 REW--as)) If you are a licensed
landscape architect ((havingreached)) you may be eligible to
obtain retired status if you are at least the age of sixty-five
and ((having)) have discontinued active practice ((may-beek-
gible-to-obtain-a'retired-certificate-of registration")). If
granted, ((farther-eertifieate-ofregistration)) your ongoing
licensing renewal fees are waived. ((Fer-the-purpese-of-this
provisien;aectivepractice'is-as-definedin REW 1896~
036:))

(1) ((Appheations—Thesepersens—wishing-to-obtain-the

status-of-aretired-registration—shal-complete-anappheation
onaformasprovidedby-the-beard:)) To obtain retired status,
submit a request in writing to the board office. If ((deemed))

the board determines you are eligible ((by-the-beard)), the
retired status would become effective on the first scheduled

license renewal date ((efthe—eertifteate-ofregistration)) that
occurs on or after ((the-applicantreaches)) you reach the age
of sixty-five. ((H-shalnot-beneeessary-that)) You do not

need to renew an expired ((eertifieate—ofregistrationbe
renewed)) license to be eligible for this status. The board will

not provide refund of renewal fees if the application for
(())retired((™)) status is made and granted before the date of
expiration of the certificate of ((registration)) licensure.

(2) Privileges. In addition to the waiver of the renewal

fee, as a retired ((registrantis)) licensee you are permitted to:
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(a) Retain the board-issued wall certificate of ((registra-
tien)) licensure;

(b) Use the title landscape architect, provided ((that-itis
supplemented-by)) you also use the term "retired,” or the
abbreviation "ret";

(c) Work as a landscape architect in a volunteer capacity,
provided ((that-theretired-registrant-dees)) you do not create
landscape architectural plans, and ((dees)) do not use
((histher)) your seal, except as provided for in (d) of this sub-
section;

(d) Provide experience verifications and references for
persons seeking registration under chapter 18.96 RCW. If
using ((histher)) your professional seal, ((the-retiredregis-
trant-may)) you must place the word "retired" ((in-the-spaee
designatedfor-the-date-ef-expiration)) after your signature;

(e) Serve as a volunteer in an instructional capacity on
landscape architectural topics;

(f) Provide services as a technical expert before a court,
or in preparation for pending litigation, on matters directly
related to landscape architectural work you performed ((by
the-registrant)) before ((he/she-was)) you were granted ((a))
retired ((registration)) status;

(g) Serve in a function that supports the principles of
((registration)) licensure and promotes the profession of land-
scape architecture, such as members of commissions, boards
or committees;

(h) Serve in a landscape architectural capacity as a "good
samaritan," as set forth in RCW 38.52.195 and 38.52.1951,
provided said work is otherwise performed in accordance
with chapter 18.96 RCW.

(3) Restrictions. As a retired ((registrant—is)) licensee,
you are not permitted to:

(a) Perform any landscape architectural activity, as pro-
vided for in RCW 18.96.030, unless said activity is under the
direct supervision of a Washington state licensed landscape
architect who has ((a-valid?)) an active ((registration)) license
in the records of the board;

(b) Apply ((histrer)) your professional stamp, as pro-
vided for in RCW 18.96.150, to any plan, specification, or
report, except as provided for in subsection (2)(d) of this sec-
tion.

(4) Certificate of ((registration)) licensure reinstatement.
As a retired ((registrant)) licensee, you may resume active
landscape architectural practice upon written request to the
board ((and)), payment of the current renewal fee, ((meay
resume-activelandseape-architeetural praetiee)) and provid-
ing evidence of completion of twenty-four PDHs. See WAC
308-13-185 regarding qualifying activities. At that time, ((the
retired-registrant)) you shall be removed from retired status
and placed on ((¥alid’)) active status in the records of the
board. All rights and responsibilities of ((a—valid/)) an active
((registration)) license status will be in effect. At the date of
expiration of the reinstated certificate of ((registration))
licensure, ((the—registrant)) you may elect to either continue
active ((registration)) licensure or may again apply for retired
((registration)) status in accordance with the provisions of
this chapter.

(5) Exemptions. Under no circumstances shall ((aregis-
trant)) you be eligible for a retired registration if ((histher))
your certificate of ((registration)) licensure has been revoked,
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surrendered, or in any way permanently terminated by the
board under chapter 18.96 RCW. ((Registrants—-whe-are)) If
you have been suspended from practice and/or ((whe)) are
subject to terms of a board order at the time ((they)) you reach
age sixty-five, you shall not be eligible for a retired ((registra-
tton)) status until such time that the board has removed the
restricting conditions.

(6) Penalties for noncompliance. Any violations of this
section shall be considered unprofessional conduct as defined
in RCW 18.235.130 and are subject to penalties as provided
for in RCW 18.235.110.

NEW SECTION

WAC 308-13-175 Do I need ongoing professional
development to maintain my license? (1) Starting July 1,
2010, to maintain active practice, you must accumulate
twenty-four professional development hours (PDHs) for the
upcoming two-year renewal period. Starting July 1, 2012,
the PDHs you accumulate are subject to audit by the board.

(2) Up to twelve PDHs over the required hours can be
carried forward from the second year of your previous
renewal period including hours accumulated from July 1,
2009, forward.

AMENDATORY SECTION (Amending WSR 07-05-039,
filed 2/15/07, effective 3/18/07)

WAC 308-13-180 What are the board member rules
of conduct((—Aetivities—ineempatible—with-puble
duties—inameialHaterestsintransaetions:))? (1) When a
member of the board either owns a beneficial interest in or is
an officer, agent, employee, or member of an entity, or indi-
vidual which is engaged in a transaction involving the board,
the member shall:

(a) Recuse ((him-or-hersel)) oneself from the board dis-
cussion regarding the specific transaction;

(b) Recuse ((him-er-herself)) oneself from the board vote
on the specific transaction; and

(c) Refrain from attempting to influence the remaining
board members in their discussion and vote regarding the
specific transaction.

(2) The prohibition against discussion and voting set
forth in subsection (1)(a) and (¢) of this section shall not pro-
hibit the member of the board from using his or her general
expertise to educate and provide general information on the
subject area to the other members.

(3)(a) "Transaction involving the board" means a pro-
ceeding, application, submission, request for a ruling or other
determination, contract, claim, case, or other similar matter
that the member in question believes, or has reason to
believe:

(1) Is, or will be, the subject of board action; or

(i1) Is one to which the board is or will be a party; or

(iii) Is one in which the board has a direct and substantial
proprietary interest.

(b) ((“Fransaction—involving—the—beard")) Does not
include the following: Preparation, consideration, or enact-
ment of legislation, including appropriation of moneys in a
budget, or the performance of legislative duties by a member;
or a claim, case, lawsuit, or similar matter if the member did



Washington State Register, Issue 10-08

not participate in the underlying transaction involving the
board that is the basis for the claim, case, or lawsuit. Rule
making is not a "transaction involving the board."

(4) "Board action" means any action on the part of the
board, including, but not limited to:

(a) A decision, determination, finding, ruling, or order;
and

(b) A grant, payment, award, license, contract, transac-
tion, sanction, or approval, or the denial thereof, or failure to
act with respect to a decision, determination, finding, ruling,
or order.

(5) The following are examples of possible scenarios
related to board member rules of conduct. ((Aetivities-incom-

iblewith-publie_duties: i ol .

tons:))

another state or territory of the United States, the
District of Columbia, or another country. The board
can grant licensure if that individual's qualifications
and experience are equivalent to the qualifications
and experience required of a person registered under
Washington law. An out-of-state applicant is
employed as a landscape architect by a multina-
tional corporation that is planning to build its world
headquarters in Washington and has hired a board
member's firm as the landscape architect for the
project. The board member must recuse himself or
herself from any board investigation, discussion,
deliberation and vote with respect to the sufficiency
of the out-of-state landscape architect's qualifica-
tions and experience.
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(a) EXAMPLE 1:

The board of ((registration)) licensure for landscape
architects disciplines licensed landscape architects
in Washington. The board is conducting an investi-
gation involving the services provided by a licensed
landscape architect. One of the members of the
board is currently serving a subcontractor to that
landscape architect on a large project. The board
member must recuse himself or herself from any
board investigation, discussion, deliberation and
vote with respect to disciplinary actions arising from
licensed landscape architect services.

(b) EXAMPLE 2:

The board of ((registration)) licensure for landscape
architects makes licensing decisions on applications
for licensure. An applicant for licensure owns a
school construction business which employs
licensed landscape architects, including one of the
board members. The board member must recuse
himself or herself from any board investigation, dis-
cussion, deliberation and vote with respect to his or
her employer's application for licensure.

(c) EXAMPLE 3:

The board of ((registration)) licensure for landscape
architects makes licensing decisions on applications
from ((registered)) licensed landscape architects in

(6) Recusal disclosure. If recusal occurs pursuant to sub-
section (1) of this section, the member of the board shall dis-
close to the public the reasons for his or her recusal from any
board action whenever recusal occurs. The board staff shall
record each recusal and the basis for the recusal.

NEW SECTION

WAC 308-13-185 What activities qualify as profes-
sional development? (1) You are responsible to seek out
qualifying activities that can be demonstrated to the board as
relevant to professional development.

(a) Activities are not preapproved by the board.

(b) Activities must be relevant to the practice of land-
scape architecture and may include technical, ethical or man-
agerial content.

(1) At least eighteen PDHs must address public health,
safety and welfare.

(ii) All activities must have a clear purpose and objective
that will maintain, improve or expand skills and knowledge
relevant to the practice of landscape architecture.

(2) The board is the final authority with respect to
claimed qualifying activities and the respective PDH credit.

(3) The qualifying activity becomes eligible for credit
upon completion of the given activity.

(4) Examples of qualifying activities:

Activity (1 PDH is equal to no less than 50 minutes of activity) Maximum PDHs

One hour of preparation and subsequent presentation of a professional development 10 PDHs per year
program at seminars, professional/technical meetings, conventions or conferences.

This credit does not apply to full-time faculty.

For publication of an authored technical paper or article. 10 PDHs

For publication of an authored book. 30 PDHs

Professional boards or commissions: Serving as an elected officer or appointed chair
of a committee of an organization in a professional society or organization. PDH shall
not be earned until the completion of each year of service.

4 PDHs per organization

Boards or commissions related to the practice of landscape architecture: Serving as an
elected officer or appointed member of a board or commission. PDH shall not be
earned until the completion of each year of service.

4 PDHs per organization

Professional examination grading or writing: Serving as an exam grader or on a com-
mittee writing exam materials for a professional registration examination.

8 PDHs per biennium

Membership on the regulatory board for the practice of landscape architecture. 8 PDHs per year
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Activity (1 PDH is equal to no less than 50 minutes of activity)

Maximum PDHs

One hour of attendance at meetings or hearings of the board. This credit does not apply
to existing board members or to parties or witnesses in hearings before the board.

6 PDHs per year

One hour of work, outside normal duties of employment that involves participation in

other recognized professional activities.

2 PDHs per year

One hour of self-study. 5 PDHs per year
One hour of participation in sessions or courses, sponsored by technical or professional No limit
societies, organizations or the board.

One hour of participation in organized courses, including employer provided courses, No limit

on environmental health topics/first aid/safety, technical or management skills.

One hour of attendance at professional or technical society meetings with an informa-

tional program.

5 PDHs per year

Pro bono service that has a clear purpose and objective and maintains, improves, or
expands the professional knowledge or skill of the registrant. Four hours of service is

equal to 1 PDH.

4 PDHs per year

One hour of participation in an activity involving substantial and organized peer inter-

action, excluding time spent during regular employment.

5 PDHs per year

(5) The following activities do not qualify as profes-
sional development:

(a) Activities that were conditions of a board order;

(b) Attendance or testimony at legislative hearings, at
city or county council meetings/hearings, or at civil or crimi-
nal trials;

(c) Time spent fund-raising for scholarships or other
society purposes or lobbying for legislation;

(d) Attendance at gatherings that are primarily social in
nature;

(e) Membership and/or attendance in service club meet-
ings.

NEW SECTION

WAC 308-13-195 How do I record and report my
professional development activities? (1) You must main-
tain the records of your professional development activities.
The records must include the date of the activity, the instruc-
tor's name, a description of activity and its location and the
number of PDHs.

(2) You must keep your records for the cumulative time
in the current renewal period plus the three years before the
last renewal (five years total).

(3) By renewing your professional landscape architect
license, you attest you have completed the required profes-
sional development for that renewal period.

NEW SECTION

WAC 308-13-205 How does the board verify I have
completed my professional development? (1) The board
will audit between five and fifteen percent of the total number
of licensees yearly. If you are selected for an audit, the board
will provide instructions about how to respond.

(2) You may face disciplinary action for failing to com-
plete your professional development requirement or falsify-
ing your records.

(3) If an audit disqualifies credits that you reported to the
board and results in you failing to complete the PDH require-
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ments, the board may require the shortage to be made up over
a period of time established by the board.

NEW SECTION

WAC 308-13-215 Are there any exemptions from the
professional development requirement? (1) The board
may allow a waiver from the professional development
requirement only under the following circumstances. The
waiver would only be in effect for the current renewal period.
The board requires waiver requests to be in writing.

(a) Physical disability, prolonged illness, or other exten-
uating circumstances that pose a personal hardship, as deter-
mined by the board.

(b) Active military duty for at least one hundred twenty
days.

(¢) If you have been licensed for twenty-five or more
consecutive years in a CLARB-recognized jurisdiction, you
may meet the professional development requirement upon
completing 4 PDHs per year. See WAC 308-13-185 regard-
ing qualifying activities.

(2) You are exempted from the professional develop-
ment requirements if you withdraw from active practice and
place your license in retired status (see WAC 308-13-225) or
inactive status (see RCW 18.96.110(2)). Under these sta-
tuses, you are not permitted to perform any landscape archi-
tectural activity, as provided for in RCW 18.96.030, unless
said activity is under the direct supervision of a Washington
state licensed landscape architect who has an active license in
the records of the board.

AMENDATORY SECTION (Amending WSR 97-10-026,
filed 4/30/97, effective 5/31/97)

WAC 308-13-240 Reinstatement of suspended certif-
icates, eligibility for registration, or denied renewals.
Where a person's certificate of ((registration)) licensure has
been suspended, an applicant has been denied ((eertifieate))
license renewal, or an applicant has been denied the ability to
take the examination for certificate of ((registratien)) licen-
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sure due to nonpayment or default on a federally or state-
guaranteed educational loan or service-conditional scholar-
ship, his or her certificate of licensure, license renewal or
examination application will be reinstated when the person
provides the board a written release issued by the lending
agency stating that the person is making payments on the loan
in accordance with a repayment agreement approved by the
lending agency, provided, the person shall pay any applicable
reinstatement or renewal fee.

NEW SECTION

The following sections of the Washington Administra-
tive Code are decodified as follows:

Old WAC Number New WAC Number

308-13-011 308-13-055

308-13-012 308-13-065

308-13-170 308-13-225

308-13-180 308-13-013
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-13-015 Powers and duties of the

board.
WAC 308-13-024
WAC 308-13-032
WAC 308-13-036

Application for examination.
Licensing examination.

Supplemental application
after successful completion
of examination.

WAC 308-13-040
WAC 308-13-045
WAC 308-13-100

Review of examinations.
Initial license.

Reinstatement of delinquent,
suspended, or revoked
licenses.

WSR 10-08-099
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:10 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-46-125 What happens if an employee does not complete
the transition review period?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

WSR 10-08-099

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current rules
do not specify a notice period for an employee receiving noti-
fication that they are being separated from a position during a
transition review period. We are proposing that the notice
period be the same as the notice period of a trial service rever-
sion which is seven calendar days.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capital Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7,2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 05-12-078,
filed 5/27/05, effective 7/1/05)

WAC 357-46-125 What happens if an employee does
not complete the transition review period? (1) The
employer may involuntarily separate an employee from a
position during the transition review period or the employee
may choose to voluntarily separate from a position. The
employer must give seven calendar days' written notice to an
employee who is being separated during a transition review
period. If during the last seven days of the transition review
period. the employee commits an egregious act which war-
rants separation, the employer may immediately separate the
employee without seven calendar days' notice. An employee
may voluntarily separate a maximum of three times as a
result of a single layoff action.

(2) When an employee who is serving a transition review
period following appointment to a position as a layoff option
is separated from the position during the transition review
period, the following applies:

(a) The employee must be provided with a layoff option
in accordance with WAC 357-46-035 if the employer invol-
untarily separates the employee; or

(b) The employee's name is placed on any layoff lists for
which the employee is eligible if the employee voluntarily
separates.

(3) When an employee who is serving a transition review
period following appointment from a layoff list or the general
government transition pool is separated from the position
during a transition review period, the employee's name is

Proposed



WSR 10-08-100

reinstated on any layoff list from which it was removed at the
time of placement in the position. The employee remains on
the list until the employee's initial eligibility expires or
((he/shes)) they are rehired. The time served during the tran-
sition review period does not extend the period of eligibility
for a layoff list or the transition pool.

(4) Separation during the transition review period is not
subject to appeal.

WSR 10-08-100
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:12 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-46-020 What must be included in the employer's layoff
procedure?, 357-46-035 Layoff option, and 357-46-080
Which employees are eligible to have their name placed on
an employer's statewide layoff list?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
change to WAC 357-46-035(2) is housekeeping in nature.
The proposed change to subsection (4) will clarify that gen-
eral government employees have layoff option rights to all
classes they have held permanent status in regardless of any
breaks in service as provided in subsection (1) of the rule.
This is to emphasize that the criteria in subsection (1) must be
met.

The proposed changes to WAC 357-46-080 are an
attempt to make this rule easier to read. The only language
being added is the last two sentences of subsection (2) which
say that general government employees have rights to the
statewide layoff list for classes in which they held permanent
status which are at a higher salary range (than the class the
employee is being laid off from) and lower classes in the
same class series and higher education (HE) employees do
not have access to the statewide layoff list for higher level
classes unless the HE employer's layoff procedure allows
access.

The proposed change to WAC 357-46-020 is housekeep-
ing. This is in line with the language that was added to WAC
357-46-080 effective September 16, 2009, regarding HE
employers addressing in their layoff procedure statewide lay-
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off list rights when the employee has had a break in state ser-
vice.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7, 2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 07-11-092,
filed 5/16/07, effective 7/1/07)

WAC 357-46-020 What must be included in the
employer's layoff procedure? The employer's layoff proce-
dure must:

(1) Identify clearly defined layoff unit(s) that minimize
disruption of the employer's total operation and provide
options to employees scheduled for layoff;

* Employers may establish separate and exclusive
layoff units for project employment, employee busi-
ness units, or special employment programs.

(2) Provide opportunities to avoid or minimize layoff,
such as transfers, voluntary demotion, voluntary reduced
work schedule, or voluntary leave without pay;

(3) Require the appointing authority to provide written
notice of layoff to employees in accordance with WAC 357-
46-025;

(4) Provide layoff options for permanent employees
being laid off as provided in WAC 357-46-035;

(5) Address the time frame in which employees must
select a layoff option;

(6) Define what the employer considers when determin-
ing the comparability of a position;

(7) Identify the employer's legitimate business require-
ments if the employer is going to consider those requirements
in determining layoff options under WAC 357-46-035;

* Legitimate business requirements may include
requirements such as circumstances or characteris-
tics that render a position uniquely sensitive to dis-
ruption in continuity such as meeting critical dead-
lines, continuity in patient care, or research
progress.

(8) Describe how employment retention ratings will be
calculated, including options for factoring performance into
ratings; and

(9) Specify how the employer will break ties when more
than one employee has the same employment retention rat-
ing.

(10) Higher education employers address in their layoff
procedure whether or not employees have layoff list rights to
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classes they held permanent status in prior to any breaks in
state service.

AMENDATORY SECTION (Amending WSR 09-17-064,
filed 8/13/09, effective 9/16/09)

WAC 357-46-035 Layoff option. (1) What option
does a permanent employee have to take a position when
the employee is scheduled for layoff?

Within the layoff unit, a permanent employee scheduled
for layoff must be offered the option to take a position, if
available, that meets the following criteria:

(a) The position is allocated to the class in which the
employee holds permanent status at the time of the layoff. If
no option to a position in the current class is available, the
employee's option is to a position in a class in which the
employee has held permanent status that is at the same salary
range. If the employee has no option to take a position at the
same salary range, the employee must be given an opportu-
nity to take a position in a lower class in a class series in
which the employee has held permanent status, in descending
salary order. The employee does not have to have held per-
manent status in the lower class in order to be offered the
option to take a position in the class.

(b) The position is comparable to the employee's current
position as defined by the employer's layoff procedure.

(c) The employee satisfies the competencies and other
position requirements.

(d) The position is funded and vacant, or if no vacant
funded position is available, the position is occupied by the
employee with the lowest employment retention rating.

(2) What if the employee has no option under subsec-
tion ((4)) (1) of this section?

(a) If a permanent employee has no option available
under subsection (1) of this section, the employer must deter-
mine if there is an available position in the layoff unit to offer
the employee in lieu of separation that meets the following
criteria:

(1) The position is at the same or lower salary range max-
imum as the position from which the employee is being laid
off;

(i1) The position is vacant or held by a probationary
employee or an employee in a nonpermanent appointment;

(iii) The position is comparable or less than comparable;
and

(iv) The position is one for which the employee meets
the competencies and other position requirements.

(b) If more than one qualifying position is available, the
position with the highest salary range maximum is the one
that must be offered.

(3) What happens when a class in which the employee
previously held permanent status has been revised or
abolished?

If a class in which an employee has previously held per-
manent status has been revised or abolished, the employer
shall determine the closest matching class to offer as a layoff
option. The closest matching class must be at the same or
lower salary range maximum as the class from which the
employee is being laid off.
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(4) Does an employee have layoff option rights as pro-
vided in subsection (1) of this section to classifications the
employee held permanent status in prior to any breaks in
state service?

General government employees have layoff option rights
as provided in subsection (1) of this section to ((H)) classifi-
cations the employee has held permanent status in regardless
of any breaks in state service.

Higher education employers must address in their layoff
procedure whether or not employees will be given layoff
options to classes they held permanent status in prior to any
breaks in state service.

AMENDATORY SECTION (Amending WSR 09-17-063,
filed 8/13/09, effective 9/16/09)

WAC 357-46-080 Which employees are eligible to
have their name placed on an employer's statewide layoff
list? (1) Permanent employees who satisfy the following cri-
teria must have their name placed on the statewide layoff list
for other employers if the employee exercises this option
within the two-year eligibility period:

(a) (Empleyees-who-arelaid-offernotifiedin-writing by

] | bt heduled o be taid ofF Liotbl

elass:)) Laid off or notified in writing by the employer they
are scheduled to be laid off:;
(b) Accepted a voluntary demotion in lieu of layoff; or

Proposed
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(c) Accepted less-than-comparable positions at the time

of layoff.
For purposes of this subsection "employees" includes
Washington management service (WMS) employees who

have held permanent status in Washington general service.
(2) All employees who meet the criteria in subsection (1)

of this section are eligible to be on the statewide layoff list for
classes in which they held permanent status at the same or
lower salary range and lower classes in the same class series.
Permanent status is not required in the lower classes in the
same class series. General government employees have
statewide layoff list rights to classes in which they held per-
manent status which are at a higher salary range and lower
classes in the same class series. Higher education employees
do not have access to the statewide layoff list for higher level
classes unless the employer's layoff procedure allows.

(3) WMS employees only have layoff list rights to
classes in which the highest step of the salary range is equal
to or below the WMS salary at the time of layoff or notifica-
tion of layoff, or at the time of demotion.

((3))) (4) General government employees have layoff
list rights to all classifications the employee has held perma-
nent status in regardless of any breaks in state service.

(5) Higher education employers must address in their
layoff procedure whether or not employees will be given lay-
off list rights to classes they held permanent status in prior to
any breaks in state service.

(6) Employees who have been demoted for cause from a
class are not eligible to be on the statewide layoff list for that
class.

WSR 10-08-101
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:17 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-58-320 What happens when a WMS employee promotes
to a new WMS position within the same agency while serving
in a review period?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Effective Decem-
ber 15,2009, WAC 357-19-070 was changed so that employ-
ers will have discretion of whether or not to count time served
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in a current probationary or trial service period towards the
probationary or trial service period of a new position. We are
now proposing a similar change be made to WAC 357-58-
320. This change will give employers discretion of whether
or not to count time served in a WMS review period towards
the review period of a new WMS position.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7, 2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 05-12-070,
filed 5/27/05, effective 7/1/05)

WAC 357-58-320 What happens when a WMS
employee promotes to a new WMS position within the
same agency while serving in a review period? If a WMS
employee is promoted to a different WMS position in the

same agency during the review period((5)) the ((feHewing

. . .:
mines-the-pesitions—are-not-elosely related)) employer may

count time served in the initial review period towards the
review period of the new position.

WSR 10-08-102
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:26 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-31-100 Must an employer have a policy for requesting
and approving leave?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,
fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."
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Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
changes are housekeeping in nature.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7,2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 09-03-013,
filed 1/9/09, effective 2/13/09)

WAC 357-31-100 Must an employer have a policy for
requesting and approving leave? Each employer must
develop a leave policy which specifies the procedure for
requesting and approving all leave, as provided in the civil
service rules. The employer's policy must:

(1) Allow an employee to use vacation leave without
advance approval when the employee is requesting to use
vacation leave to respond to family care emergencies, or for
an emergency health condition as provided in WAC 357-31-
200(() ((b);

(2) Allow an employee to use a reasonable amount of
accrued leave or unpaid leave when the employee is a victim,
or has a family member, as defined in chapter 357-01 WAC,
who is a victim of domestic violence, sexual assault, or stalk-
ing as defined in RCW 49.76.020; and

(3) Address advance notice from the employee when the
employee is seeking leave under subsection (2) of this sec-
tion. When advance notice cannot be given because of an
emergency or unforeseen circumstances due to domestic vio-
lence, sexual assault, or stalking, the employee or the
employee's designee must give notice to the employer no
later than the end of the first day that the employee takes such
leave.

WSR 10-08-103
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:38 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-16-025 How must employers and the department inform
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prospective applicants of recruitments?, 357-16-100 Must
employers make final examination results available to an
applicant?, and 357-16-157 Is an eligible's name removed
from applicant and/or candidate pools when he/she is
appointed to a position?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,

fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Due to the launch
of a new on-line recruiting system, the department of person-
nel staff conducted a review of the recruitment rules (chapter
357-16 WAC). The new system will not have a central talent
pool therefore we are proposing to remove the "central talent
pool" language from WAC 357-16-025. WAC 357-16-100
currently says an applicant's exam results must be made
available "within a reasonable time period." Under the new
system the exams are not scored until after the applicant is
processed. This could delay the applicant receiving their
score. Therefore staff is proposing a repeal of WAC 357-16-
100. Also under the new system there is not a way to remove
a candidate from a list other than when they are appointed
from the list. Staff is therefore proposing we change the rule
to say the applicant's name "may be" removed rather than "is"
removed.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7, 2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 07-23-009,
filed 11/8/07, effective 12/11/07)

WAC 357-16-025 How must employers and the
department inform prospective applicants of recruit-
ments? Employers shall determine the appropriate method to
solicit job seekers, which may include but not be limited to,
public announcements; searching the ((state-eentral-talent

peel-erusing-an)) employer or the department's maintained
talent pool. Recruitment announcements shall inform pro-

Proposed
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spective job seekers how to apply for, or express interest in,
positions which may come open for recruitment.

AMENDATORY SECTION (Amending WSR 09-11-063,
filed 5/14/09, effective 6/16/09)

WAC 357-16-157 Is an eligible's name removed from
applicant and/or candidate pools when he/she is
appointed to a position? An eligible's name ((is)) may be
removed from the applicant and/or candidate pool for the
class to which he/she is appointed and all lower classes in the
same class series.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 357-16-100 Must employers make final
examination results available

to an applicant?

WSR 10-08-104
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:41 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-46-060 Does a veteran receive any preference in layoff?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,

fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed lan-
guage was in the prior merit system rule. This language was
inadvertently left out of the new rule. The other proposed
changes are housekeeping in nature.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328.

April 7,2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 09-17-056
and 09-18-113, filed 8/13/09 and 9/2/09, effective 12/3/09)

WAC 357-46-060 Does a veteran receive any prefer-
ence in layoff? (1) An eligible veteran receives a preference
by having ((histher)) their seniority increased. This is done by
adding the eligible veteran's total active military service, not
to exceed five years, to ((histher)) their unbroken service
date.

(2) An eligible veteran is defined as any permanent
employee who:

(a) Has one or more years in active military service in
any branch of the armed forces of the United States or who
has less than one year's service and is discharged with a dis-
ability incurred in the line of duty or is discharged at the con-
venience of the government; and

(b) Has received, upon termination of such service:

(i) An honorable discharge;

(i1) A discharge for physical reasons with an honorable
record; or

(iii) A release from active military service with evidence
of service other than that for which an undesirable, bad con-
duct, or dishonorable discharge is given.

(3) "An eligible veteran" does not include any person
who as a veteran voluntarily retired, as evidenced by the "DD
Form 214" or other official military records, with twenty or
more years' active military service and has military retire-
ment pay in excess of five hundred dollars per month.

(4) The surviving spouse or surviving registered domes-
tic partner of an eligible veteran is entitled to veteran's senior-
ity preference for up to five years as outlined in subsection
(1) and (2) of this section regardless of whether the veteran
had at least one year of active military service.

WSR 10-08-105
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:49 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-31-400 How much shared leave may an employee
receive?, 357-31-675 Is shared leave received under the uni-
formed service shared leave pool included in the two hundred
sixty-one day total specified in RCW 41.04.665?, and 357-
31-410 May employees donate leave to employees in other
agencies, institutions of higher education, or related higher
education boards?
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Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,

fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: ESSB 6724 was
passed and signed by the governor on March 23, 2010. This
bill expands the total number of days a state employee can
receive in shared leave from two hundred sixty-one days to
five hundred twenty-two days. The bill also adds language to
RCW 41.04.665 which says the employer may authorize
leave in excess of five hundred twenty-two days in extraordi-
nary circumstances. Language was also removed from the
law which said "leave transferred to or from employees of
school districts or educational service districts is limited to
transfers to or from employees within the same employing
district." Therefore, employees of school districts or educa-
tional service districts are authorized to share leave with
employees in other state agencies.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408;
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7, 2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 07-11-093,
filed 5/16/07, effective 7/1/07)

WAC 357-31-400 How much shared leave may an
employee receive? The employer determines the amount of
leave, if any, which an employee may receive under these
rules. However, an employee must not receive more than
((two-hundred-sixty-ene)) five hundred twenty-two days of
shared leave during total state employment ((and)). An
employer may authorize leave in excess of five hundred
twenty-two days in extraordinary circumstances for an
employee qualifying for shared leave because they are suffer-
ing from an illness, injury, impairment, or physical or mental

condition which is of an extraordinary or severe nature. A
nonpermanent employee who is eligible to use accrued leave

or personal holiday may not use shared leave beyond the
expected end date of the appointment. Leave used under the
sick leave pool program, as described in WAC 357-31-570, is
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included in the ((twe-hundred-sixty-ene)) five hundred
twenty-two day limit.

Employers are encouraged to consider other methods of
accommodating the employee's needs such as modified duty,
modified hours, flex-time, or special assignments in place of
shared leave.

AMENDATORY SECTION (Amending WSR 05-08-139,
filed 4/6/05, effective 7/1/05)

WAC 357-31-410 May employees donate leave to
employees in other agencies, institutions of higher educa-
tion, ((e¥)) related higher education boards, educational
service districts, or school districts? Leave donated under
the civil service rules and shared leave statutes may be trans-
ferred from employees of one employer to an employee of the
same employer or, with the approval of the heads of both
employers, to an employee of another state employer, educa-
tional service district, or an employee of a school district.

AMENDATORY SECTION (Amending WSR 07-17-123,
filed 8/20/07, effective 10/1/07)

WAC 357-31-675 Is shared leave received under the
uniformed service shared leave pool included in the ((twe
i )) shared leave limits specified

in RCW 41.04.665? Shared leave received under the uni-
formed service shared leave pool is not included in the ((twe

hundred-sixty-ene)) five hundred twenty-two day total speci-
fied in RCW 41.04.665.

WSR 10-08-106
PROPOSED RULES
HORSE RACING COMMISSION
[Filed April 7, 2010, 9:50 a.m.]

Original Notice.

Expedited rule making—Proposed notice was filed as
WSR 10-04-075.

Title of Rule and Other Identifying Information: WAC
260-40-065 Coupled and multiple entries and 260-60-300
Whom may claim, the amendment would change the number
of horses a trainer may enter in an overnight race from two to
three with certain restrictions.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98002, on June 10, 2010, at 9:30
a.m.

Date of Intended Adoption: June 10, 2010.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
dmoore@whre.state.wa.us, fax (360) 459-6461, by June 7,
2010.

Assistance for Persons with Disabilities: Contact Patty
Sorby by June 7, 2010, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To attempt to
increase field size by allowing up to three entries in an over-
night race by a single trainer.

Proposed
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Reasons Supporting Proposal: An increase of field size
has shown to directly influence the mutuel handle which also
affects funds generated for purses.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [Horse racing commission], gov-
ernmental.

Name of Agency Personnel Responsible for Drafting:
Douglas L. Moore, 6326 Martin Way, Suite 209, Olympia,
WA 98516-5578, (360) 459-6462; Implementation and
Enforcement: Robert J. Lopez, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

April 7,2010
Douglas L. Moore
Deputy Secretary

AMENDATORY SECTION (Amending WSR 07-07-010,
filed 3/8/07, effective 4/8/07)

WAC 260-40-065 ((Coupled-and)) Multiple entries.

((

- ] ] led . i y

4))) A trainer, owner, or authorized agent may not enter
and start more than ((¢we)) three horses of the same or sepa-
rate ownership in a purse race or overnight event, except
under the following conditions:

(((®)) (1) Stake races;

((®))) (2) Races in which there are fees required to nom-
inate or enter; and

(At onak—claimi . o1

weightracesInthese racesatrainer maynot-entermore-than
three-herses:)) (3) The third entry may not exclude a single
entry, or be allowed if there are less than seven entries
received prior to the entry of the trainer's third horse.

AMENDATORY SECTION (Amending WSR 08-05-088,
filed 2/15/08, effective 3/17/08)

WAC 260-60-300 Who may claim. (1) In claiming
races, any horse is subject to be claimed for its entered price
by any owner licensed by the commission, including a pro-
spective owner who has been issued a claiming certificate, or
by a licensed authorized agent for the account of such owner.

(2) In order to claim a horse as a prospective owner, a
person will submit to the stewards a completed application
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for a prospective owner's license and the name of a licensed
trainer who will assume the care and responsibility for any
horse claimed. The stewards may issue a claiming certificate
to the applicant upon satisfactory evidence that the applicant
is eligible for an owner's license. Once the prospective owner
has successfully claimed a horse and made payment of labor
and industry fees due, he/she will be considered an owner. At
that time the owner should contact a commission office for a
new identification badge.

(3) The names of licensed prospective owners who have
been issued a claiming certificate must be prominently dis-
played in the offices of the commission and the racing secre-
tary.

(4) A claiming certificate will expire forty-five days
from the date of issue, but may be extended with approval of
the stewards; at the conclusion of the race meet at which it
was issued, upon the claim of a horse, or upon issuance or
denial of an owner's license, whichever comes first.

(5) No owner or prospective owner may claim more than
one horse in any one race.

(6) An authorized agent may claim up to two horses, if
each horse is claimed on behalf of entirely different owner-
ships, and the ownerships do not have a common interest in
both claims. An authorized agent may not make a claim on
the same horse for different owners.

(7) No more than two claims may be entered with the
same trainer listed in any one race.

(8) No trainer may enter or start more than ((twe)) three
horses for a claiming price in one race.

WSR 10-08-107
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:54 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-31-360 Must employees who have been ordered to active
duty or active training duty be granted paid military leave?

Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,

fax (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: SHB 2403
changes RCW 38.40.060 to reflect that employees are eligi-
ble for twenty-one days paid military leave for all required
military duty (removes the reference to "active" military
duty). Language is also added which says employees shall be



Washington State Register, Issue 10-08

charged military leave only for days that he or she is sched-
uled to work. These changes become effective June 10,
2010.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Kristie Wilson, 521 Capitol Way South, (360) 664-6408; and
Implementation and Enforcement: Department of personnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7,2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 08-15-043,
filed 7/11/08, effective 10/1/08)

WAC 357-31-360 Must employees who have been
ordered to ((aetive)) required military duty ((er—aetive
training-duty)), training. or drills be granted paid mili-
tary leave? (1) Employees must be granted military leave
with pay not to exceed twenty-one working days during each
year, beginning October 1st and ending the following Sep-
tember 30th, in order to report for ((aetive)) required military
duty ((ertetakepartimaetive)), training duty in the Washing-
ton National Guard or the Army, Navy, Air Force, Coast
Guard, or Marine Corps reserves of the United States or any
organized reserve or armed forces of the United States, or to
report for drills including those in the National Guard under
Title 10 U.S.C., or state active status. The employee is
charged military leave only for the days that they are sched-
uled to work.

(2) Military leave with pay is in addition to any vacation
and sick leave to which an employee is entitled and does not
reduce benefits, performance ratings, privileges, or pay.

(3) During paid military leave, the employee must
receive the normal base salary.

(4) Employees required to appear during working hours
for a physical examination to determine physical fitness for
military service must receive full pay for the time required to
complete the examination.

WSR 10-08-109
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed April 7, 2010, 9:59 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
357-58-050 What chapters of civil service rules apply to
WMS positions? and chapter 357-55 WAC, Combined fund
drive.
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Hearing Location(s): Department of Personnel, 521
Capitol Way South, Olympia, WA, on May 13, 2010, at 8:30
a.m.

Date of Intended Adoption: May 13, 2010.

Submit Written Comments to: Connie Goff, Department
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov,

fax  (360) 586-4694, by May 5, 2010. FOR DOP TRACKING
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL
COMMENT."

Assistance for Persons with Disabilities: Contact depart-
ment of personnel by May 5, 2010, TTY (360) 753-4107 or
(360) 586-8260.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: SB 6540, trans-
fers all powers, duties, and functions of the department of
personnel relating to the combined fund drive (CFD) to the
secretary of state. This bill is effective June 10, 2010. The
proposed changes repeal references to the CFD from Title
357 WAC.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Drafting: Kristie Wilson, 521 Capitol Way South, (360) 664-
6408; Implementation and Enforcement: Department of per-
sonnel.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

April 7, 2010
Eva N. Santos
Director

AMENDATORY SECTION (Amending WSR 05-12-068,
filed 5/27/05, effective 7/1/05)

WAC 357-58-050 What chapters of civil service rules
apply to WMS positions? Other chapters of civil service
rules do not apply to WMS positions or employees except for
the chapters listed below. If a WMS issue is identified that
the director of the department of personnel has not specifi-
cally addressed in the adoption of the WMS rules, the other
civil service rules do not apply or take precedence in address-
ing the issue.

Except where specifically stated otherwise, the follow-
ing chapters apply to positions or employees included in the
WMS.

WAC 357-04 General provisions

WAC 357-07 Public records

WAC 357-22 Personnel files

WAC 357-25 Affirmative action program

WAC 357-26 Reasonable accommodation

WAC 357-31 Leave

WAC 357-34 Employee training and development

WAC 357-37 Performance management

WAC 357-40 Discipline

WAC 357-43 Employee business units

WAC 357-52 Appeals

Proposed
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(WAC357-55-Combined-fund-drive))

REPEALER

Chapter 357-55 WAC Combined fund drive.

WSR 10-08-111
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed April 7,2010, 10:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
17-093.

Title of Rule and Other Identifying Information: WAC
192-270-010 and 192-270-015 are revised to update statutory
references. WAC 192-270-050 Criteria for approving train-
ing plans, is amended for consistency with 2009 legislative
changes. New sections are adopted in chapter 192-270
WAC, Training benefits for dislocated workers, to implement
2009 statutory changes.

Hearing Location(s): Employment Secretary Depart-
ment, Maple Leaf Conference Room, 2nd Floor, 212 Maple
Park, Olympia, WA, on May 12, 2010, at 1:30 p.m.

Date of Intended Adoption: May 14, 2010.

Submit Written Comments to: Pamela Ames, P.O. Box
9046, Olympia, WA 98507-9046, e-mail pames@esd.wa.
gov, fax (360) 902-9799, by May 11, 2010.

Assistance for Persons with Disabilities:  Contact
Tammy Crawford by May 11, 2010, TTY (360) 902-9569 or
(360) 902-9577.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments are
made to chapter 192-270 WAC, Training benefits. The
amendments implement those sections of chapter 3, Laws of
2009 (ESHB 1906) that were effective on September 6, 2009.
The rules define terms, specify the treatment of incomplete
applications, and update the criteria for approval of training
plans.

Reasons Supporting Proposal: The rules implement
changes to the training benefits statute adopted by the 2009
legislature, chapter 3, Laws of 2009.

Statutory Authority for Adoption:
50.12.040, and 50.20.010.

Statute Being Implemented: Sections 4 and 5, chapter 3,
Laws of 2009.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Employment security department,
governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Juanita Myers, 212 Maple Park, Olym-
pia, (360) 902-9665; and Enforcement: Nan Thomas, 212
Maple Park, Olympia, (360) 902-9303.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules are technical
in nature and define terms and modify existing rules consis-
tent with statutory changes adopted by the 2009 legislature.

RCW 50.12.010,
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Benefits paid under the training benefits program are not
charged to the individual's previous employer(s).

A cost-benefit analysis is not required under RCW
34.05.328. Any costs imposed by the changes to the training
benefits program result from legislative changes rather than
the proposed rules. It is anticipated that these changes will
not cause the training benefits program to exceed the $20 mil-
lion annual appropriation by the legislature.

April 1, 2010
Paul Trause
Deputy Commissioner

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-010 Employment separations for dis-
located workers—RCW 50.22.155. To be eligible for train-
ing benefits as a dislocated worker, you must have been ter-
minated or received a notice of termination from your
employer ((to-be-eligiblefortrainingbenefits)). Training ben-
efits are not available if you left work voluntarily as provided
in RCW 50.20.050, regardless of whether you had good
cause for leaving, or if you are disqualified from benefits for
work-related misconduct under RCW 50.20.060 or RCW
50.20.066, and have not requalified for benefits.

When ((determining)) deciding whether your separation
from employment makes you eligible for training benefits,
the department will look at the last job you held for a period
of at least seven weeks ((that-was)) in employment covered
by Title 50 RCW or the comparable laws of another state.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-015 Dislocated workers—Unlikely to
return to employment—RCW 50.22.155 (2)(a) and RCW
50.04.075. Except as provided in (REW-5022156(3)))
RCW 50.22.155(6), the term "unlikely to return to employ-
ment" means, but is not limited to, situations where:

(1) You have:

(a) Become unemployed due to a permanent plant clo-
sure;

(b) Received a federal WARN act notice; or

(¢) Received a notice of indefinite layoff as a result of a
permanent reduction of operations at your place of employ-
ment; and

(2) Suitable work for individuals with your skills is in
diminishing demand within your labor market.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 192-270-017 Military veterans—RCW
50.22.155 (2)(b)(ii). (1) The term "during the twelve-month
period" means the individual served in the United States mil-
itary or Washington National Guard at any point during the
twelve-month period prior to application date.
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(2) The term "application date" means the date on which
the individual filed an initial application for unemployment
benefits.

NEW SECTION

WAC 192-270-018 Members of the Washington
National Guard—RCW 50.22.155 (2)(b)(iii). The term
"currently serving" does not include reserve members of the
Washington National Guard.

NEW SECTION

WAC 192-270-019 Disabled individuals—RCW
50.22.155 (2)(b)(iv). (1) For purposes of this section:

(a) "Injury" means a trauma to the integrity or function of
a tissue or organ and the resulting physical conditions;

(b) "Illness" means a condition marked by an obvious
deviation from the normal healthy state, characterized by
sickness, disease, or other disorder. Alcohol abuse, drug
abuse, antisocial behavior, or criminal history alone, or your
commitment to a treatment facility, is insufficient by itself to
show "illness" within the meaning of this section.

(2) Verification of your injury or illness may, at the
department's discretion, require verification from a physi-
cian.

NEW SECTION

WAC 192-270-047 Incomplete applications. An
application that is incomplete will be returned to you for
completion. The filing of an incomplete application does not
extend the timeframes under WAC 192-270-035 for filing a
completed application for training benefits.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:

(a) Whether you have a current benefit year as required
by RCW 50.22.010(9);

(b) . . . .

Ll ]E.Eli.tlfiiffjli.]i.g 7€ e

benefits);

((f6))) Your plan for completion of the training includ-
ing, but not limited to, ((what)) the financial resources you
intend to use to ((fund-the)) complete your training ((plan))
when training benefits run out;

((68))) (c) Whether you have the qualifications and apti-
tudes to successfully complete the training;

((€e))) (d) For each of the following categories of work-
ers:

(i) Dislocated workers under RCW 50.22.155 (2)(a):
Whether suitable employment is available in the labor market

in which you currently reside and whether the training is
likely to enhance your marketable skills and earning power,
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based on an assessment of what your earning power would be

if training were not provided. If you were originally deter-
mined to be a dislocated worker, but moved from the area
where your skills were declining to an area where your skills
are in demand, you are not eligible for training benefits.

ii) Low_income workers under RCW 50.22.155
(2)(b)(1): Whether vocational training is likely to enhance
your earning potential. This consists of training for a career
in a demand occupation that will help you obtain and main-
tain stable, quality employment.

(iii) For military veterans., current members of the
Washington National Guard. and disabled individuals
under RCW 50.22.155 (2)(b)(ii). (iii) and (iv): Whether
training is needed to assist you in finding suitable work in
your labor market.

(e) Whether the training relates to a high demand occu-
pation((-eaning)).

(i) For claims with an effective date prior to April 5,
2009, "high demand" means that the number of job openings
in the labor market for the occupation or with that skill set
exceeds the supply of qualified workers.

(ii) For claims with an effective date on or after April 5,

2009, "high demand" means an occupation with a substantial
number of current or projected employment opportunities;

(f) Whether the training is likely to enhance your market-
able skills and earning power, based on an assessment of
what your employment prospects would be if training were
not approved; and

(2) (EffeetiveJuly1;2001;)) Whether the educational
institution and training program meet((s)) the performance
criteria established by the workforce training and education
coordinating board.

(2) Academic training may be approved if it meets the
criteria of subsection (1) and it meets specific requirements
for certification, licensing, or specific skills necessary for the
occupation.

(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria of subsection (1).

((Hnthe-ease-of mdividualswith physieal-or-sensery
lisabilit ! | ]

>

>

e . individuak basis.))

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 10-08-113
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 7,2010, 11:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 07-
03-21 [07-03-022] and 09-16-068.

Title of Rule and Other Identifying Information: WAC
16-228-1010 General pesticide rules definitions, 16-228-
1380 Rules relating to vertebrate control pesticides, and

Proposed
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chapters 16-230, 16-231 and 16-232 WAC, amend the defini-
tion of a commercial vineyard in the pesticide rules.

Hearing Location(s):  Natural Resources Building,
Room 205, 1111 Washington Street, Olympia, WA 98504-
2560, on May 24, 2010, at 2:00 p.m.; and at the WSDA
Yakima Office, Conference Room 238, 21 North First Ave-
nue, Suite 226, Yakima, WA 98902, on May 26, 2010, at
11:00 a.m.

Date of Intended Adoption: June 30, 2010.

Submit Written Comments to: Teresa Norman, P.O.
Box 42560, Olympia, WA 98504-2560, e-mail WSDARule-
sComments@agr.wa.gov, fax (360) 902-2092, by 5:00 p.m.,
May 28, 2010.

Assistance for Persons with Disabilities: Contact Mary-
ann Connell by May 20, 2010, TTY (800) 833-6388 or (360)
902-2012.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Areas proposed
for modification include:

. The entire WAC 16-228-1380, rules relating to verte-
brate control pesticides, was revised to match current
rule writing language standards. The title of the rule
now reads "rules regulating the use of rodenticides."

. Three new definitions were added to WAC 16-228-
1010 to clarify the meaning of "properly secured,"
"loose bait," and "aboveground," all in relation to spe-
cific rodent control rules. These definitions were nec-
essary to better define how to safely and legally use
rodenticides.

. The industry requested a revision to the rules to clarify
current industry practices of indoor above floor treat-
ments with rodenticides.

. The language was revised to match EPA bait box
requirements for outdoor above ground treatment and
directed towards commercial use only. Homeowner
use is covered by EPA.

. Lastly, a new permit requirement was added for roden-
ticide tracking powder use. Rodenticide tracking pow-
der is a very old and rarely used practice. It can be a
very dangerous material to handle, and the potential
harm if miss-applied is great. Greater control of the
distribution and use of these materials was supported
by the department and industry.

. Amend the definition of a commercial vineyard to align
with policy.

The current definition of a commercial vineyard in the
pesticides rules does not include properties that both grow
their own grapes and then use these grapes for their own win-
ery. When the definition was originally developed to protect
grape growers from possible effects due to the drift of certain
pesticides, these industries did not exist in Washington.
Grapes were grown for the fresh market or for juice and the
definition was developed to reflect these uses.

The rules that would use this definition specify the
restrictions on aerial application of pesticides in Eastern
Washington.

Reasons Supporting Proposal: A request was made to
the department of agriculture's attorney general to determine
if the definition as it currently exists would allow the depart-
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ment to apply the county order restrictions to areas around
vineyards that grew their own grapes for processing into
wine. The department was informed that the current defini-
tion would not apply in those circumstances.

Statutory Authority for Adoption: Chapters 15.58, 17.21
RCW.

Statute Being Implemented:
RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed change would eliminate a possible
area lacking regulations that were being enforced by policy.

Name of Proponent: Washington state department of
agriculture, industry, private and governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Robin Schoen-Nessa, (360) 902-2038,
and Ann Wick, (360) 902-2051, 1111 Washington Street
S.E., Olympia, WA; and Enforcement: Cliff Weed, 1111
Washington Street S.E., Olympia, WA, (360) 902-2040.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires the department to prepare a small business economic
impact statement for proposed rules that impose a more than
minor cost on businesses and industry. The department has
analyzed the economic impact of the proposed amendments
and concluded that the cost imposed by the proposed changes
are "not more than minor" and do not have a disproportionate
impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state department of agriculture
is not a listed agency under RCW 34.05.328 (5)(a)(1).

April 7,2010
Bob Arrington
Assistant Director

Chapters 15.58, 17.21

AMENDATORY SECTION (Amending WSR 07-11-041A,
filed 5/9/07, effective 6/9/07)

WAC 16-228-1010 What are the definitions that
apply to this chapter? The definitions in this section apply
throughout this chapter, unless the context requires other-
wise:

(1) "Above ground" means situated on the surface of the
ground, not to include treatment of below ground tunnels,
burrows and/or nests.

(2) "Agricultural commodity" means any plant, or part of
a plant, or animal, or animal product, produced by a person
(including farmers, ranchers, vineyardists, plant propagators,
Christmas tree growers, aquaculturists, floriculturists,
orchardists, foresters, or other comparable persons) primarily
for sale, consumption, propagation, or other use by people or
animals.

() (3) "Authorized agent" is any individual who is
authorized to act on behalf of a certified applicator for the
purpose of purchasing pesticides.

(())) (4) "Bait box" for rodenticides is a box con-
structed of durable metal, wood, plastic, or other treated
material. It shall be designed to hold rodent bait securely,
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allow rodents to enter and leave, and prevent unauthorized
individuals and nonpest domestic animals from gaining
access to the bait. Baits placed in industrial, commercial or
other areas that are accessible to the public shall be contained
in tamper resistant bait boxes. Fragile materials are unaccept-
able.

((H)) (5) "Bait station" may be any location where baits
are placed to allow target pests to gain access to the bait.

((5Y)) (6) "Blossoming plants" means:

(a) When there are five or more open blooms per square
yard on average in a given field; or

(b) When there are one or more open blooms per tree or
vine in an orchard or vineyard; or

(c) When there are five or more open weed blooms per
square yard on average for the area being measured for
groundcover in orchards or vineyards, fence lines, ditch
banks, or field, vineyard or orchard edges. This definition
shall not apply to plants that are not attractive to bees (e.g.,
lentils, hops, peas (Pisum sp.), pears (second bloom) and
potatoes). For the purposes of this definition, "bloom" means
a flower head, raceme or spike with one or more open flow-
ers.

((#6))) (1) "Bulk fertilizer" is a commercial fertilizer,
agricultural mineral, or lime, distributed in nonpackaged
form.

(M) (8) "Certified applicator" means any individual
who is licensed as a commercial pesticide applicator, com-
mercial pesticide operator, public operator, private-commer-
cial applicator, demonstration and research applicator, or cer-
tified private applicator, or any other individual who is certi-
fied by the director to use or supervise the use of any
pesticide which is classified by the EPA as a restricted use
pesticide or by the state as restricted to use by certified appli-
cators only.

(%)) (9) "Chemigation" means the application of any
substance or combination of substances intended as a pesti-
cide, plant or crop protectant or a system maintenance com-
pound applied with irrigation water.

(%)) (10) "Commercial vineyard" means a parcel of
land from which the grape crop is intended to be sold to a pro-
cessor, or intended to be used for commercial wine making,
or intended for the commercial fresh market.

((9))) (11) A "complainant" is defined as a person who
has requested an inspection of an area in which a pesticide
violation is believed to have occurred.

(D)) (12) "Complete wood destroying organism
inspection" means inspection for the purpose of determining
evidence of infestation, damage, or conducive conditions as
part of the transfer, exchange, or refinancing of any structure
in Washington state. Complete wood destroying organism
inspections must also include any wood destroying organism
inspection that is conducted as the result of telephone solici-
tation by an inspector, pest control, or other business, even if
the inspection would fall within the definition of a specific
wood destroying organism inspection.

((2))) (13) "Controlled disposal site" means any place
where solid or liquid waste is disposed of: Provided that the
area has been designated as a disposal site for waste materials
by the appropriate jurisdictional agency. The site must be
fenced, barricaded or otherwise enclosed or attended by some
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person in charge to control the access of domestic animals,
pets, and unauthorized persons.

((3Y)) (14) "Department" means the Washington state
department of agriculture.

((E4)) (15) "Diluent" means a material, liquid or solid,
serving to dilute the pesticide product to the application rate
for adequate coverage (such as water).

((#5))) (16) "Director" means the director of the depart-
ment or a duly authorized representative.

((&6))) (17) "Dry pesticide" is any granular, pelleted,
dust or wettable powder pesticide.

((#9)) (18) "EPA" means the United States Environ-
mental Protection Agency.

(%)) (19) "EPA restricted use pesticide" means any
pesticide classified for restricted use by the administrator,
EPA.

((H9)) (20) "Fertilizer" as included in this chapter
means any liquid or dry mixed fertilizer, fertilizer material,
specialty fertilizer, agricultural mineral, or lime.

((26)) (21) "FIFRA" means the Federal Insecticide,
Fungicide and Rodenticide Act as amended (61 stat. 163, 7
U.S.C. Sec. 136 net seq.).

(D)) (22) "Floor level" means the floor upon which
people normally walk—not shelves, ledges, overhead beams,
tops of stacked materials, surfaces of equipment, or similar
places.

((22))) (23) "Food service establishment" means any
fixed or mobile restaurant; coffee shop; cafeteria; short order
cafe; luncheonette; grill; tearoom; sandwich shop; soda foun-
tain; tavern; bar; cocktail lounge; nightclub; roadside stand;
industrial-feeding establishment; retail grocery; retail food
market; retail meat market; retail bakery; private, public, or
nonprofit organization routinely serving food; catering
kitchen; commissary or similar place in which food or drink
is prepared for sale or for service on the premises or else-
where; and any other eating or drinking establishment or
operation where food is served or provided for the public
with or without charge.

((23))) (24) "Fumigant" means any substance or combi-
nation of substances that produce gas, fumes, vapors, or
smoke, and is used to kill pests in some kind of enclosure.

((24))) (25) "High volatile esters" are phenoxy hor-
mone-type herbicides with five or less carbon atoms in the
ester group, such as, but not limited to, methyl, ethyl, isopro-
pyl, n-butyl, isobutyl and n-pentyl.

((25))) (26) "Highly toxic pesticide" for the purpose of
this chapter, means any pesticide that conforms to the criteria
in 40 C.F.R. Sec. 156.10 for toxicity Category I due to oral,
inhalation or dermal toxicity.

((26))) (27) "Landscape application" means an applica-
tion by a certified applicator of any EPA registered pesticide
to any exterior landscape plants found around residential
property, commercial properties such as apartments or shop-
ping centers, parks, golf courses, schools including nursery
schools and licensed day cares, or cemeteries or similar areas.
This definition shall not apply to: (a) Applications made by
certified private applicators; (b) mosquito abatement, gypsy
moth eradication, or similar wide-area pest control programs
sponsored by governmental entities; and (c) commercial pes-
ticide applicators making structural applications.
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(27D)) (28) "Loose bait" means pellet, grain, seed,
meal, liquid or any other form of bait that can be spilled or
scattered, including bait packaged in a place pack. Loose bait
does not include single-block, paste or other single-piece
types of bait.

(29) "Low volatile esters" are phenoxy hormone-type
herbicides with more than five carbon atoms in the ester
group.

((28))) (30) "Person" is defined as any individual, part-
nership, association, corporation, or organized group of per-
sons whether or not incorporated.

((29)) (31) A "person aggrieved" by a violation is
defined as a person who has reasonable grounds to believe
that he or she has been subjected to harm or an unreasonable
risk by such a violation.

((89))) (32) "Pollen shedding corn" means that stage of
growth when ten percent or more of the corn plants in any one
quarter portion of the field are showing spike anthers.

(D)) (33) "Positive identification" means a photo
identification document issued by a U.S. government agency
or affiliated jurisdiction (states, tribes, territories). Accept-
able photo identification documents are: A driver's license, a
passport, a military ID card or an immigration green card.
Exception: Nonphoto identification documents may be
allowed for religious groups that prohibit members from hav-
ing their picture taken. In this case, two forms of identifica-
tion are required, one of which must be a government issued
document with a signature (e.g., Social Security card). Other
nonphoto identification must identify the holder by name and
address (e.g., utility bill).

((82))) (34) "Private applicator" means a certified appli-
cator who uses or is in direct supervision of the use of any
pesticide classified by the EPA or the director as a restricted
use pesticide for the purposes of producing any agricultural
commodity and for any associated noncrop application on
land owned or rented by the private applicator or the applica-
tor's employer or if applied without compensation other than
trading of personal services between producers of agricul-
tural commodities on the land of another person.

((33))) (35) "Private-commercial applicator" means a
certified applicator who uses or supervises the use of any pes-
ticide classified by the EPA or the director as a restricted use
pesticide for purposes other than the production of any agri-
cultural commodity on lands owned or rented by the applica-
tor or the applicator's employer.

((B4)) (36) "Properly secured" means firmly attached
and fixed to a floor or other surface so that animals and chil-
dren cannot overturn the bait box or displace the bait. In the
case of liquid baits, the bait container must be firmly attached
and fixed to a floor surface only.

(37) "Specific wood destroying organism inspection"
means an inspection of a structure for purposes of identifying
or verifying evidence of an infestation of wood destroying
organisms prior to pest management activities.

((5))) (38) "State restricted use pesticide" means any
pesticide determined to be a restricted use pesticide by the
director under the authority of chapters 17.21 and 15.58
RCW.

((636))) (39) "Structural pest inspector” means any indi-
vidual who performs the service of conducting a complete
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wood destroying organism inspection or a specific wood
destroying organism inspection.

((9)) (40) "Unreasonable adverse effects on the envi-
ronment" means any unreasonable risk to people or the envi-
ronment taking into account the economic, social and envi-
ronmental costs and benefits of the use of any pesticide, or as
otherwise determined by the director.

((8))) (41) "Use restricted pesticide" means any pesti-
cide determined by the director to need further state restric-
tions on use under the authority of chapters 17.21 and 15.58
RCW. This designation does not change federal or state
restricted use classifications.

((9Y)) (42) "Waste pesticide" is any pesticide formula-
tion which cannot be used according to label directions in
Washington state because of cancellation or suspension of its
federal or state registration, or deterioration of the product or
its label, and any pesticide formulation whose active ingredi-
ents are not clearly identifiable because of label deterioration
or because the pesticide is not stored in its original container.

AMENDATORY SECTION (Amending WSR 03-22-029,
filed 10/28/03, effective 11/28/03)

WAC 16-228-1380 What are the ((regulations))
requirements for application of ((vertebrate)) rodent con-
trol pesticides? ((Mertebrate)) Rodent control pesticides
shall be used in and around structures only under the follow-
ing conditions, provided that the use of rodent control baits
registered for home and garden use only, is exempt from this
section:

(1) ((Vertebrate—controlpestieides)) Bait shall only be
placed ((enly)) in locations ((that-are)) not readily accessible
to ((renpest-animals;)) children, ((and-unautherizedpersens;

lewels)) pets and nontarget wildlife, provided that when prop-
erly secured. a locked and/or sealed tamper-resistant bait box
may be used in accessible locations.

(2) ((Baits-shall-be-colored-er-otherwise—formulated-se
lishment-in-which-the bait-is-placed:)) Locked bait boxes are
required for all outdoor, aboveground bait placement.

(3) ((When-theuse-of batt-bexesisneeessaryto-ensure

hatbai " b maks—chil

R e the i i fied " :
address;-and-the-telephone-number:)) Bait shall not be placed
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in a manner that can contaminate, or be easily translocated to
food, feed, drugs, or other consumer commodities. Spilled

bait must be cleaned up immediately.

(4) ((Geﬂt-amefs—used—fer—e*pesmg—veﬁebf&te—eeﬂ&e}

Loose bait, whether contalned ina ba1t box or not, shall not

WSR 10-08-113

shall not be used in any manner that will expose people, non-

target animals, food. feed, drugs, or other consumer com-
modities to the powder. The use of rodenticide tracking pow-

ders is prohibited in or on residential structures, except by
written permission of the Washington state department of
agriculture. Applicators who wish to use a rodenticide track-
ing powder in or on a residential structure must submit a
request in writing to be received by the department at least
seven days prior to the intended application date. The written
request must include:

(a) The name, address, and telephone number of the
occupants of the structure.

(b) The date and time of the intended application.

(c) The specific locations in or on a structure and the
means by which the rodenticide tracking powder will be

be placed above floor levels, including but not limited to sus-

applied.

pended ceilings, shelves, ledges, cupboards and counters.
Except that, loose bait may be placed on the floor of an attic,

(d) A justification for the need to use the rodenticide
tracking powder.

including unfinished walking surfaces, or bottom surfaces in
conformance with all other requirements of this section.

(5) All ((Veﬁebf&te—eeﬁtfel-pest-ieide—s%eeks,—w%en—ﬂet—iﬂ

locked-serviee-vehieles)) bait boxes and containers used for
bait placement shall be of sturdy construction, composed of
durable, nonabsorbent, corrosion resistant material and

designed to prevent overturning. All bait containers holding

liquid bait shall be liquid impervious and shall be properly
secured.

(6) All bait boxes and containers used for ((stering—er

transperting-vertebrate-control pesticidesshall bear-an EPA
or-departmentregisteredtabel)) bait placement shall be

labeled with letters on contrasting background and main-
tained with the following information clearly legible on the

outside of the bait box or container:

(a) The name, physical address, and telephone number of
the company and/or certified applicator.

(b) The name, Environmental Protection Agency (EPA)
registration number, and active ingredient(s) of the rodent
control pesticide product.

(7) When detection baits without pesticides are placed in
bait containers, the container must clearly identify that the
contents are not a pesticide.

((HAppheater’sIats—which-eontain—vertebratecentrol
pestieides)) (8) Rodenticide bait, when in use to fill bait con-
tainers shall be handled with ((extra)) caution ((and)) accord-
ing to the label, shall not be left unattended where children
((er-otherunautherized-persens)) or nontarget animals might
((remeve)) be exposed to the contents and be in a container
that bears an EPA registered label.

((68))) (9) Upon completion of a baiting operation, all
bait ((bexes;centainers;-and/for-throwbags)), if ((they)) it

may become readily accessible to the public, shall be recov-

ered ((for-dispesal-inan-approved-manner)) and disposed of

according to the product label.

(e) What steps will be taken to ensure the rodenticide

tracking powder does not contaminate any living area or oth-
erwise result in an exposure to people or nontarget animals.

11) Rodenticide tracking powder that contaminates an
unintended location must be immediately and thoroughly
cleaned up according to label instructions, or in the absence
of label instructions, according to instructions obtained from
the manufacturer.

AMENDATORY SECTION (Amending WSR 07-11-041A,
filed 5/9/07, effective 6/9/07)

WAC 16-230-665 What are the restrictions on aerial
applications near vineyards? (1) Aerial application of use
restricted herbicides is prohibited within one mile of any
commercial vineyard: Provided, That the Washington state
department of agriculture may approve written requests and
issue permit for aerial application of use restricted herbicides
that may be applied to lands located one-half to one mile
from commercial vineyards: Provided further, That no dis-
tance restrictions shall apply to aerial applications of use
restricted herbicides near vineyards during the grape dormant
season if written permission of the vineyard owner/manager
is obtained. EXCEPTIONS are found in Franklin and Grant
County restrictions.

(2) Commercial vineyard means a parcel of land from
which the grape crop is intended to be sold to a processor, or

intended to be used for commercial wine making, or intended
for the commercial fresh market.

AMENDATORY SECTION (Amending WSR 07-11-041A,
filed 5/9/07, effective 6/9/07)

WAC 16-231-335 What are the restrictions on appli-
cations near vineyards? (1) Aerial applications of use
restricted herbicides are prohibited within one mile of any
commercial vineyard in the area under order: Provided, That
aerial application of use restricted herbicides to lands located
within one-half mile to one mile from commercial vineyards
shall be considered through written request to the Washing-
ton state department of agriculture.

(2) Commercial vineyard means a parcel of land from
which the grape crop is intended to be sold to a processor. or

faceor placed-inproper-waste-containers-and-delivered-toan
appreved-dispesal-site:)) (10) Rodenticide tracking powders
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intended to be used for commercial wine making, or intended
for the commercial fresh market.

AMENDATORY SECTION (Amending WSR 07-11-041A,
filed 5/9/07, effective 6/9/07)

WAC 16-231-835 What are restrictions for aerial
applications near vineyards? (1) Aerial application of use
restricted herbicides is prohibited within one mile of any
commercial vineyard in the area under order: Provided, That
aerial application of use restricted herbicides to lands located
within one-half mile to one mile from commercial vineyards
will be considered through written request to the Washington
state department of agriculture.

(2) Commercial vineyard means a parcel of land from
which the grape crop is intended to be sold to a processor, or

intended to be used for commercial wine making, or intended
for the commercial fresh market.

AMENDATORY SECTION (Amending WSR 07-11-041A,
filed 5/9/07, effective 6/9/07)

WAC 16-232-030 What are the restrictions on aerial
applications near vineyards? (1) Aerial applications of use
restricted herbicides are prohibited within one mile of any
commercial vineyard: Provided, That aerial application of
use restricted herbicides to lands located within one-half to
one mile from commercial vineyards will be considered
through written request of the Washington state department
of agriculture.

(2) Commercial vineyard means a parcel of land from
which the grape crop is intended to be sold to a processor, or

intended to be used for commercial wine making, or intended
for the commercial fresh market.
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