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Title of Rule and Other Identifying Information: WAC
458-16A-100 Senior citizen, disabled person, and one hun-
dred percent disabled veteran exemption—Definitions, 458-
16A-120 Senior citizen, disabled person, and one hundred
percent disabled veteran exemption—Determining combined
disposable income, 458-16A-135 Senior citizen, disabled
person, and one hundred percent disabled veteran exemp-
tion—Application procedures, 458-16A-140 Senior citizen,
disabled person, and one hundred percent disabled veteran
exemption—Exemption described—Exemption granted—
Exemption denied—Freezing property values, and 458-16A-
150 Senior citizen, disabled person, and one hundred percent
disabled veteran exemption—Requirements for keeping the
exemption.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jay Jetter, Department of
Revenue (DOR), P.O. Box 47471, Olympia, WA 98504-
7471, e-mail JayJ@dor.wa.gov, AND RECEIVED BY
March 4, 2013.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
of revenue is proposing to amend these rules to incorporate
recent legislation:

e 2012 - SHB 2056 (WAC 458-16A-100, 458-16A-
120, and 458-16A-135). This legislation changed
the term "boarding home" to "assisted living facil-
ity" throughout the Revised Code of Washington;

e 2012 - E2SHB 6239 (WAC 458-16A-100 only).
This legislation redefined "domestic partner" and
"domestic partnership" as a union between two per-
sons of legal age where one is at least sixty-two
years of age. (See RCW 26.60.030);

e 2012 - ESSB 6470 (WAC 458-16A-140 only). This
updated the types of fire benefit charges that are
reduced by twenty-five percent, fifty percent, or
seventy-five percent depending upon the combined
disposable income of the claimant. See also RCW
52.26.270 (HB 2519, 2004).

e 2011 - SSB 5167 (WAC 458-16A-100, 458-16A-
120, 458-16A-135, 458-16A-150). This made two
changes to the property tax relief program for low-
income seniors and disabled persons: (1) Eligibility
requirements for disabled veterans are modified to
reflect federal definitions of service-connected dis-
ability; and (2) a section requiring notice to taxpay-
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ers is changed to reflect the 2010 legislative changes
to renewal filings.

* 2010-E2SHB 1597 (WAC 458-16A-100, 458-16A-
120, 458-16A-135, 458-16A-150). This made vari-
ous technical corrections, including making two ref-
erence dates to federal law the same within the
senior property tax relief law, and DOR is allowed
to update the reference by rule in a way that is con-
sistent with the purpose. Also, the time period for
exemption renewal is extended under the senior
property tax relief program from four to six years,
and recovery of back taxes is also allowed for up to
five years if an exemption was based on erroneous
information.

e 2009 - E2SHB 1208 (WAC 458-16A-135, 458-16A-
140, 458-16A-150). This amended RCW 84.69.030
to change one of the requirements for administrative
refunds of property taxes. The county treasurer now
only refunds property taxes that were due within the
three years prior to the refund request. Various clar-
ifications are made throughout chapter 458-16A
WAC, including the definition of "annuity" in WAC
458-16A-100(2).

Copies of draft rules are available for viewing and print-
ing on our web site at http://dor.wa.gov/content/Find ALaw
OrRule/RuleMaking/agenda.aspx.

Reasons Supporting Proposal:
consistent with current law.

Statutory Authority for Adoption: RCW 84.36.389 and
84.36.865.

Statute Being Implemented: RCW 84.36.381, 84.36.-
383, 84.36.385, 84.69.030.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DOR, governmental.

Name of Agency Personnel Responsible for Drafting:
Jay M. Jetter, 1025 Union Avenue S.E., Suite #200, Olympia,
WA, (360) 534-1405; Implementation: Alan Lynn, 1025
Union Avenue S.E., Suite #200, Olympia, WA, (360) 534-
1599; and Enforcement: Kathy Beith, 1025 Union Avenue
S.E., Suite #200, Olympia, WA, (360) 534-1403.

December 31, 2012
Alan R. Lynn
Rules Coordinator

To update these rules

AMENDATORY SECTION (Amending WSR 08-16-075,
filed 7/31/08, effective 8/31/08)

WAC 458-16A-100 Senior citizen, disabled person,
and one hundred percent disabled veteran exemption—
Definitions. (1) Introduction. This rule contains definitions
of the terms used for the senior citizen, disabled person, and
one hundred percent disabled veteran exemption from prop-
erty taxes. The definitions apply to the senior citizen, dis-
abled person, and one hundred percent disabled veteran
exemption contained in sections RCW 84.36.381 through
84.36.389 unless the context clearly requires otherwise.

(2) Annuity. "Annuity" means a series of payments,
fixed or variable, under a contract or agreement. ((Annuaity

contraectspay-afixed-sumof meney-at regular-intervalsfor
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mere-than-ene-fullyear:)) An annuity may be paid as the pro-
ceeds of a life insurance contract (other than as a lump sum
payment), unemployment compensation, disability pay-
ments, or ((evern)) welfare receipts. It does not include pay-
ments for the care of dependent children.

(a) Annuity distributions must be included in "disposable
income," as that term is defined in subsection (12) of this sec-
tion, whether or not they are taxable under federal law. A
one-time, lump sum, total distribution is not an "annuity" for
purposes of this section, and only the taxable portion that
would be included in federal adjusted gross income should be
included in disposable income.

(b) Disability payments include, but are not limited to,
payments made by such agencies as the federal Department
of Veterans Affairs for service-connected disabilities, the
federal Social Security Administration, and the Washington
state department of labor and industries.

(c) A "series of payments" means at least one payment
per period over more than one period, where a period can be
a week, month, or year. Payment amounts do not have to be
equal. Annuity distributions may fluctuate based on the age

of the individual, the performance of the investment options,
etc. Payment periods do not have to be consecutive. For

example, if a distribution is made one year and four years
pass before another distribution is made, this can still qualify
as an "annuity" for purposes of this section.

(3) Assessment year. "Assessment year" means the
year when the assessor lists and values the principal resi-
dence for property taxes. The assessment year is the calendar
year prior to the year the taxes become due and payable. It is
always the year before the claimant receives a reduction in
his or her property taxes because of the senior citizen, dis-
abled person, and one hundred percent disabled veteran
exemption.

(4) Capital gain. "Capital gain" means the amount the
seller receives for property (other than inventory) over that
seller's adjusted basis in the property. The seller's initial basis
in the property is the property's cost plus taxes, freight
charges, and installation fees. In determining the capital gain,
the seller's costs of transferring the property to a new owner
are also added onto the adjusted basis of the property. If the
property is acquired in some other manner than by purchase,
the seller's initial basis in the property is determined by the
way the seller received the property (e.g., property exchange,
payment for services, gift, or inheritance). The seller adjusts
(increases and decreases) the initial basis of the property for
events occurring between the time the property is acquired
and when it is sold (e.g., increased by the cost of improve-
ments made later to the property).

(5) Claimant. "Claimant" means a person claiming the
senior citizen, disabled person, and one hundred percent dis-
abled veteran exemption by filing an application with the
county assessor in the county where the property is located.

(6) Combined disposable income. "Combined dispos-
able income" means the annual disposable income of the
claimant, the claimant's spouse or domestic partner, and any
cotenant reduced by amounts paid by the claimant or the
claimant's spouse or domestic partner for their:

(a) Legally prescribed drugs;

(b) Home health care;
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(c) Nursing home, boarding home, or adult family home
expenses; and

(d) Health care insurance premiums for medicare under
Title XVIII of the Social Security Act.

Disposable income is not reduced by these amounts if
payments are reimbursed by insurance or a government pro-
gram (e.g., medicare or medicaid). When the application is
made, the combined disposable income is calculated for the
assessment year.

(7) Cotenant. "Cotenant" means a person who resides
with the claimant and who has an ownership interest in the
residence.

(8) Department. "Department" means the state depart-
ment of revenue.

(9) Depreciation. "Depreciation" means the annual
deduction allowed to recover the cost of business or invest-
ment property having a useful life of more than one year. In
limited circumstances, this cost, or a part of this cost, may be
taken as a section 179 expense on the federal income tax
return in the year business property is purchased.

(10) Disability. "Disability" means the inability to
engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can
be expected to last for a continuous period of not less than
twelve months. (RCW 84.36.383(7); 42 U.S.C. Sec. 423
(d)(1)(A).)

(11) Disabled veteran. "Disabled veteran" means a vet-
eran of the armed forces of the United States ((with-a-ene
hundred-pereent-disability ratingthatis)) entitled to and

receiving compensation from the United States Department
of Veterans Affairs at a total disability rating for a service-
connected disability. (RCW 84.36.381 (3)(b).)((=))

(12) Disposable income. "Disposable income" means
the adjusted gross income as defined in the Federal Internal
Revenue Code of 2001, and as amended after that date, plus
all the other items described below to the extent they are not
included in or have been deducted from adjusted gross
income. (RCW 84.36.383)

(a) Capital gains, other than gain excluded from the sale
of a principal residence that is reinvested prior to the sale or
within the same calendar year in a different principal resi-
dence;

(b) Losses. Amounts deducted for loss;

(c) Depreciation. Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant-care
and medical-aid payments. Attendant-care and medical-aid
payments are any payments for medical care, home health
care, health insurance coverage, hospital benefits, or nursing
home benefits provided by the military;

(f) Veterans benefits other than:

(1) Attendant-care payments and medical-aid payments,
defined as any payments for medical care, home health care,
health insurance coverage, hospital benefits, or nursing home
benefits provided by the Department of Veterans Affairs
(VA);

(1) Disability compensation, defined as payments made
by the VA to a veteran because of service-connected disabil-
ity;
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(iii) Dependency and indemnity compensation, defined
as payments made by the VA to a surviving spouse, child, or
parent because of a service-connected death.

(g) Federal Social Security Act and railroad retirement
benefits;

(h) Dividend receipts;

(1) Interest received on state and municipal bonds.

(13) Domestic partner. "Domestic partner" means a
person registered under chapter 26.60 RCW or a partner in a
legal union of two persons ((efthe-same-sex)), other than a
marriage, that was validly formed in another jurisdiction, and
that is substantially equivalent to a domestic partnership
under chapter 26.60 RCW.

(14) Domestic partnership. "Domestic partnership”
means a partnership registered under chapter 26.60 RCW or
a legal union of two persons ((efthe-same-sex)), other than a
marriage, that was validly formed in another jurisdiction, and
that is substantially equivalent to a domestic partnership
under chapter 26.60 RCW.

(15) Excess levies. "Excess levies" means voter-
approved levies by taxing districts, other than port or public
utility districts, of additional taxes in excess of the statutory
aggregate dollar rate limit, the statutory dollar rate limit, or
the constitutional one percent levy limit. It does not include
regular levies allowed to exceed a statutory limit with voter
approval or voted regular levies.

(16) Excluded military pay or benefits. "Excluded
military pay or benefits" means military pay or benefits
excluded from a person's federal gross income, other than
those amounts excluded from that person's federal gross
income for attendant-care and medical-aid payments. Mem-
bers of the armed forces receive many different types of pay
and allowances. Some payments or allowances are included
in their gross income for the federal income tax while others
are excluded from their gross income. Excluded military pay
or benefits include:

(a) Compensation for active service while in a combat
zone or a qualified hazardous duty area;

(b) Death allowances for burial services, gratuity pay-
ment to a survivor, or travel of dependents to the burial site;

(¢) Moving allowances;

(d) Travel allowances;

() Uniform allowances;

(f) Group term life insurance payments made by the mil-
itary on behalf of the claimant, the claimant's spouse or
domestic partner, or the cotenant; and

(g) Survivor and retirement protection plan premiums
paid by the military on behalf of the claimant, the claimant's
spouse or domestic partner, or the cotenant.

(17) Family dwelling unit. "Family dwelling unit"
means the dwelling unit occupied by a single person, any
number of related persons, or a group not exceeding a total of
eight related and unrelated nontransient persons living as a
single noncommercial housekeeping unit. The term does not
include a boarding or rooming house.

(18) Home health care. "Home health care" means the
treatment or care of either the claimant or the claimant's
spouse or domestic partner received in the home. It must be
similar to the type of care provided in the normal course of
treatment or care in a nursing home, although the person pro-
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viding the home health care services need not be specially
licensed. The treatment and care must meet at least one of the
following criteria. It must be for:

(a) Medical treatment or care received in the home;

(b) Physical therapy received in the home;

(c) Food, oxygen, lawful substances taken internally or
applied externally, necessary medical supplies, or special
needs furniture or equipment (such as wheel chairs, hospital
beds, or therapy equipment), brought into the home as part of
a necessary or appropriate in-home service that is being ren-
dered (such as a meals on wheels type program); or

(d) Attendant care to assist the claimant, or the claimant's
spouse or domestic partner, with household tasks, and such
personal care tasks as meal preparation, eating, dressing, per-
sonal hygiene, specialized body care, transfer, positioning,
ambulation, bathing, toileting, self-medication a person pro-
vides for himself or herself, or such other tasks as may be
necessary to maintain a person in his or her own home, but
shall not include improvements or repair of the home itself.

(19) Lease for life. "Lease for life" means a lease that
terminates upon the demise of the lessee.

(20) Legally prescribed drugs. '"Legally prescribed
drugs" means drugs supplied by prescription of a medical
practitioner authorized to issue prescriptions by the laws of
this state or another jurisdiction.

(21) Life estate. "Life estate" means an estate whose
duration is limited to the life of the party holding it or of some
other person.

(a) Reservation of a life estate upon a principal residence
placed in trust or transferred to another is a life estate.

(b) Beneficial interest in a trust is considered a life estate
for the settlor of a revocable or irrevocable trust who grants to
himself or herself the beneficial interest directly in his or her
principal residence, or the part of the trust containing his or
her personal residence, for at least the period of his or her life.

(c) Beneficial interest in an irrevocable trust is consid-
ered a life estate, or a lease for life, for the beneficiary who is
granted the beneficial interest representing his or her princi-
pal residence held in an irrevocable trust, if the beneficial
interest is granted under the trust instrument for a period that
is not less than the beneficiary's life.

(22) Owned. "Owned" includes "contract purchase" as
well as "in fee," a "life estate," and any "lease for life." A res-
idence owned by a marital community or domestic partner-
ship or owned by cotenants is deemed to be owned by each
spouse or each domestic partner or each cotenant.

(23) Ownership by a marital community or domestic
partnership. "Ownership by a marital community or domes-
tic partnership" means property owned in common by both
spouses or domestic partners. Property held in separate own-
ership by one spouse or domestic partner is not owned by the
marital community or domestic partnership. The person
claiming the exemption must own the property for which the
exemption is claimed. Example: A person qualifying for the
exemption by virtue of age, disability, or one hundred percent
disabled veteran status cannot claim exemption on a resi-
dence owned by the person's spouse or domestic partner as a
separate estate outside the marital community or domestic
partnership unless the claimant has a life estate therein.
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(24) Pension. "Pension" means an agreement to provide
for payments, not wages, to a person (or to that person's fam-
ily) who has fulfilled certain conditions of service or reached
a certain age. A pension may allow payment of all or a part of
the entire pension benefit, in lieu of regular periodic pay-
ments.

(25) Principal residence. "Principal residence" means
the claimant owns and occupies the residence as his or her
principal or main residence. It does not include a residence
used merely as a vacation home. For purposes of this exemp-
tion:

(a) Principal or main residence means the claimant occu-
pies the residence for more than six months each year.

(b) Confinement of the claimant to a hospital or nursing
home does not disqualify the claim for exemption if:

(i) The residence is temporarily unoccupied,

(i1) The residence is occupied by the claimant's spouse or
domestic partner or a person financially dependent on the
claimant for support;

(iii) The residence is occupied by a caretaker who is not
paid for watching the house;

(iv) The residence is rented for the purpose of paying
nursing home, hospital, boarding home or adult family home
costs.

(26) Regular gainful employment. "Regular gainful
employment" means consistent or habitual labor or service
which results in an increase in wealth or earnings.

(27) Replacement residence. "Replacement residence”
means a residence that qualifies for the senior citizen, dis-
abled person, and one hundred percent disabled veteran
exemption and replaces the prior residence of the person
receiving the exemption.

(28) Residence. "Residence" means a single-family
dwelling unit whether such unit be separate or part of a mul-
tiunit dwelling and includes up to one acre of the parcel of
land on which the dwelling stands, and it includes any addi-
tional property up to a total of five acres that comprises the
residential parcel if land use regulations require this larger
parcel size. The term also includes:

(a) A share ownership in a cooperative housing associa-
tion, corporation, or partnership if the person claiming
exemption can establish that his or her share represents the
specific unit or portion of such structure in which he or she
resides.

(b) A single-family dwelling situated upon leased lands
and upon lands the fee of which is vested in the United States,
any instrumentality thereof including an Indian tribe, the state
of Washington, or its political subdivisions.

(c) A mobile home which has substantially lost its iden-
tity as a mobile unit by being fixed in location upon land
owned or rented by the owner of said mobile home and
placed on a foundation, posts, or blocks with fixed pipe con-
nections for sewer, water or other utilities even though it may
be listed and assessed by the county assessor as personal
property. It includes up to one acre of the parcel of land on
which a mobile home is located if both the land and mobile
home are owned by the same qualified claimant and it
includes any additional property up to a total of five acres that
comprises the residential parcel if land use regulations
require this larger parcel size.
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(29) Veteran. "Veteran" means a veteran of the armed
forces of the United States.

(30) Veterans benefits. "Veterans benefits" means ben-
efits paid or provided under any law, regulation, or adminis-
trative practice administered by the VA. Federal law excludes
from gross income any veterans' benefits payments, paid
under any law, regulation, or administrative practice admin-
istered by the VA.

AMENDATORY SECTION (Amending WSR 08-16-078,
filed 7/31/08, effective 8/31/08)

WAC 458-16A-120 Senior citizen, disabled person,
and one hundred percent disabled veteran exemption—
Determining combined disposable income. (1) Introduc-
tion. This rule describes how an assessor determines a claim-
ant's combined disposable income.

(2) Begin by calculating disposable income. The
assessor must determine the disposable income of the claim-
ant, the claimant's spouse or domestic partner, and all cote-
nants. The assessor begins by obtaining a copy of the claim-
ant's, the claimant's spouse's or domestic partner's, and any
cotenant's federal income tax return. If the claimant, the
claimant's spouse or domestic partner, or a cotenant does not
provide a federal income tax return, the assessor must calcu-
late disposable income from copies of other income docu-
ments (e.g., W-2, 1099-R, 1099-INT, etc.). The assessor may
want to review the definitions of gross income, WAC 458-
16A-110, and adjusted gross income, WAC 458-16A-115, to
help calculate the combined disposable income for a claim-
ant. These rules provide some guidance on how to determine
adjusted gross income without copies of a federal income tax
return. On the federal income tax return, the adjusted gross
income is found on the front pages of Form 1040, Form
1040A, and Form 1040EZ. Even when a return is provided,
an assessor may request copies of supporting documents to
verify the amount of the claimant's combined disposable
income.

(a) Absent spouse or domestic partner. When a spouse
or domestic partner has been absent for over a year and the
claimant has no knowledge of his/her spouse's or domestic
partner's whereabouts or whether the spouse or domestic
partner has any income or not, and the claimant has not
received anything of value from the spouse or domestic part-
ner or anyone acting on behalf of the spouse or domestic part-
ner, the disposable income of the spouse or domestic partner
is deemed to be zero for purposes of this exemption. The
claimant must submit with the application a dated statement
signed by the applicant under the penalty of perjury. This
statement must state that more than one year prior to filing
this application:

(i) The claimant's spouse or domestic partner has been
absent;

(1) The claimant has not and does not know the where-
abouts of the claimant's spouse or domestic partner;

(iii) The claimant has not had any communication with
the claimant's spouse or domestic partner;

(iv) The claimant has not received anything of value
from the claimant's spouse or domestic partner or anyone act-
ing on behalf of the claimant's spouse or domestic partner.
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The statement must also agree to provide this income
information if the claimant is able to obtain it anytime in the
next ((feur)) six years.

(b) Form 1040EZ. Generally, the adjusted gross income
on Form 1040EZ represents the disposable income for the
person or couple filing the return. However, that person's or
couple's adjusted gross income as shown on the Form
1040EZ must be increased by the following amounts that are
excluded from their adjusted gross income.

(i) Gain from a sold residence. Under certain circum-
stances, gain from a sold residence is added onto the seller's
adjusted gross income. Since there is no federal form used for
reporting the exclusion of capital gains from the sale of a
principal residence, the exemption application asks if a home
has been sold, whether the sale proceeds were reinvested in
new principal residence, and the amount of capital gain from
the sale.

(A) If the proceeds were reinvested in a new principal
residence, the excluded capital gain reinvested in the new res-
idence is ignored. The adjusted gross income on Form
1040EZ is not adjusted for any part of the excluded capital
gain reinvested in the new residence.

(B) If the proceeds were not reinvested in a new princi-
pal residence or only a part of the proceeds were reinvested in
a new principal residence, the amount of excluded capital
gain that is not reinvested in a new principal residence is
added onto the seller's adjusted gross income to determine the
seller's disposable income. The assessor may accept the
excluded capital gain amount claimed upon the application or
request a copy of documents demonstrating the seller's basis
in the property and the capital gain earned upon the sale.

(i1) Interest received on state and municipal bonds.
Interest received on state or local government bonds is gener-
ally not subject to federal income tax. This tax exempt inter-
est is marked "TEI" and reported on the Form 1040EZ. The
tax-exempt interest is added onto the bond owner's federal
adjusted gross income to determine the bond owner's dispos-
able income.

(A) The assessor may ask a claimant whether the claim-
ant, the claimant's spouse or domestic partner, or any cote-
nants own state or local government bonds. If the return does
not show the tax exempt amount from the bond, the assessor
may ask to see a copy of the Form 1099-INT (Interest
Income).

(B) If the claimant does not have this form, the bond
issuer should be able to tell the owner whether the interest is
taxable. The issuer should also give the owner a periodic (or
year-end) statement showing the tax treatment of the bond. If
the income recipient invested in the bond through a trust, a
fund, or other organization, that organization should give the
recipient this information.

(iii) Excluded military pay and benefits. Military pay
and benefits excluded from federal adjusted gross income,
other than attendant-care and medical-aid payments, are
added onto the adjusted gross income of the military person-
nel receiving the excluded military pay or benefits to deter-
mine that person's disposable income. Excluded military pay
and benefits are discussed in more detail ((belew)) in ((para-

graph<e))) (d)(vii) of this subsection.
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(iv) Veterans benefits. Veterans benefits are added
onto the veteran's adjusted gross income to determine the vet-
eran's disposable income, except for:

(A) Attendant-care payments and medical-aid payments,
defined as any payments for medical care, home health care,
health insurance coverage, hospital benefits, or nursing home
benefits provided by the Department of Veterans Affairs
(VA);

(B) Disability compensation, defined as payments made
by the Department of Veterans Affairs (VA) to a veteran
because of service-connected disability. (RCW 84.36.383
(5)(D(iii).)

(C) Dependency and indemnity compensation, defined
as payments made by the Department of Veterans Affairs
(VA) to a surviving spouse, child, or parent. (RCW 84.36.383
($)(H(v).)

Veterans benefits are discussed in more detail ((belew))
in ((paragraph-e))) (d)(viii) of this subsection.

(c) Form 1040A. If a claimant provides a copy of a
Form 1040A, the assessor calculates the disposable income
for the person or couple filing the return by adding onto the
adjusted gross income reported the items described below to
the extent these items were excluded or deducted from gross
income:

(1) Gain from a sold residence. The excluded capital
gain from selling a principal residence to the extent that
excluded gain was not reinvested in a new principal residence
is added onto the seller's adjusted gross income to determine
the seller's disposable income. The amount is reported on the
exemption application. Refer to ((paragraph—a))) (b)(i)
((abeve)) of this subsection for a more complete discussion
of excluded capital gain upon a sold residence.

(i1) Interest received on state and municipal bonds.
Interest received on state or local government bonds is gener-
ally not subject to federal income tax. The tax-exempt inter-
est reported on Form 1040A is added back onto the bond
owner's adjusted gross income to determine the bond owner's
disposable income. Refer to ((paregraph—a))) (b)(ii)
((ebeve)) of this subsection for a more complete discussion
of tax-exempt interest on state and municipal bonds.

(iii) Pension and annuity receipts. Any nontaxable
pension and annuity amounts are added onto the recipient's
adjusted gross income amount to determine the recipient's
disposable income. The nontaxable pension and annuity
amounts are the difference in the total pension and annuity
amounts reported from the taxable amounts reported. If the
total amount of the pension and annuity amounts are not
reported on the return, the assessor may use a copy of the
Form 1099-R (Distributions from Pensions, Annuities,
Retirement or Profit Sharing Plans, IRAs, Insurance Con-
tracts, etc.) issued to the claimant, the claimant's spouse or
domestic partner, or the cotenant to determine the total
amount of pension and annuity amounts received. Pension
and annuity amounts do not include distributions made from
a traditional individual retirement account; and

(iv) Federal Social Security Act and railroad retire-
ment benefits. Any nontaxable Social Security benefit or
equivalent railroad retirement amount reported on Form
1040A is added onto the adjusted gross income of the person
receiving these benefits to determine that person's disposable
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income. The nontaxable Social Security benefit or equivalent
railroad retirement amount is the difference in the total Social
Security benefits or equivalent railroad retirement amounts
reported from the taxable amount reported. If the total
amount of the Social Security benefit or equivalent railroad
retirement amount is not reported on the return, the assessor
may use a copy of the Form SSA-1099 or Form RRB-1099
issued to the claimant, the claimant's spouse or domestic part-
ner, or the cotenant to determine the Social Security benefits
or the railroad retirement benefits received.

(v) Excluded military pay and benefits. Military pay
and benefits excluded from federal adjusted gross income,
other than attendant-care and medical-aid payments, are
added onto adjusted gross income of the military personnel
receiving the excluded military pay or benefits to determine
that person's disposable income. Excluded military pay and
benefits are discussed ((below)) in ((paragraph<e))) (d)(vii)
of this subsection.

(vi) Veterans benefits. Veterans benefits are added
back onto the veteran's adjusted gross income to determine
the veteran's disposable income, except for:

(A) Attendant-care payments and medical-aid payments,
defined as any payments for medical care, home health care,
health insurance coverage, hospital benefits, or nursing home
benefits provided by the Department of Veterans Affairs
(VA);

(B) Disability compensation, defined as payments made
by the Department of Veterans Affairs (VA) to a veteran
because of service-connected disability. (RCW 84.36.383
(5)(H(iii).)

(C) Dependency and indemnity compensation, defined
as payments made by the Department of Veterans Affairs
(VA) to a surviving spouse, child, or parent. (RCW 84.36.383
($)(H(v).)

Veterans benefits are discussed ((belew)) in ((paragraph
€e))) (d)(viii) of this subsection.

(d) Form 1040. If a claimant provides a copy of a Form
1040, the assessor calculates the disposable income for the
person or couple filing the return by adding onto the reported
adjusted gross income all the items described below to the
extent these items were excluded or deducted from gross
income:

(1) Gain from a sold residence. The excluded capital
gain from selling a principal residence to the extent that
excluded gain was not reinvested in a new principal residence
is added onto the seller's adjusted gross income to determine
the seller's disposable income. The excluded capital gain
amount is reported on the exemption application.

(i1) Capital gains. If the return shows capital gains or
losses, the assessor examines a copy of the following sched-
ule or forms, if any, that were filed with the return. The asses-
sor should examine the capital gains reported on Schedule D
(Capital Gains and Losses) and on Forms 4684 (Casualty and
Thefts), 4797 (Sales of Business Property), and 8829 (Busi-
ness Use of Home).

The assessor adds onto the adjusted gross income any
amount of capital gains reduced by losses or deductions on
the schedules or forms listed above to determine the total cap-
ital gains. The amount of capital gains that were excluded or
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deducted from adjusted gross income must be added onto that
adjusted gross income to determine disposable income.

(ii1) Losses. Amounts deducted for loss are added onto
the adjusted gross income to determine the disposable
income. Most losses are reported on the return in parentheses
to reflect that these loss amounts are to be deducted. The net
losses are reported on Form 1040 as business losses, as capi-
tal losses, as other losses, as rental or partnership-type losses,
and as farm losses. Add these amounts in parentheses onto
the adjusted gross income. In addition, the assessor adds to
adjusted gross income the amount reported as a penalty on
early withdrawal of savings because the amount represents a
loss under section 62 of the Internal Revenue Code.

(A) The taxpayer only reports the net amount of losses
on the front page of the Form 1040 federal income tax return.
A loss may be used on other schedules or forms to reduce
income before being transferred to the front page of the return
to calculate adjusted gross income. The assessor adds onto
the adjusted gross income the amount of losses used to reduce
income on these other schedules and forms. ((H-the-assesser

-)) The amount of losses that
were used to reduce adjusted gross income must be added
onto that adjusted gross income to determine disposable
income. For example, the claimant reports on the front page
of the 1040 a capital loss of (five thousand dollars). The
assessor examines the Schedule D. On the Schedule D, the
claimant reports two thousand dollars in long-term capital
gains from the sale of Company X stock and seven thousand
dollars in long-term capital losses from the sale of an interest
in the Y limited partnership. The assessor has already
((reduced-theclaimant'sadjusted-grossineomeby)) added the
five thousand dollars from the net capital loss reported on the
front page of the return. The assessor would add onto
adjusted gross income only the additional two thousand dol-
lars in losses from this Schedule D that was used to offset the
capital gain the claimant earned from the sale of Company X
stock.

(B) The assessor should examine losses reported on
Schedules C (Profit or Loss from Business), D (Capital Gains
and Losses), E (Supplemental Income and Loss), F (Profit or
Loss from Farming), and K-1 (Shareholder's Share of
Income, Credits, Deductions, etc.), and on Forms 4684
(Casualty and Thefts), 4797 (Sales of Business Property),
8582 (Passive Activity Loss Limitations), and 8829 (Busi-
ness Use of Home) to determine the total amount of losses
claimed.

(iv) Depreciation. Amounts deducted for the deprecia-
tion, depletion, or amortization of an asset's costs are added
onto the adjusted gross income to determine the disposable
income. This includes section 179 expenses, as an expense in
lieu of depreciation. Amounts deducted for depreciation,
depletion, amortization, and 179 expenses may be found on
Schedules C, C-EZ, E, F, K and K-1, and on Form 4835
(Farm Rental Income and Expenses). If the schedule or form
results in a loss transferred to the front of the Form 1040 fed-
eral income tax return, the depreciation deduction to the
extent it is represented in that loss amount should not be
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added onto the adjusted gross income (as this would result in
it being added back twice);

(v) Pension and annuity receipts. Any nontaxable pen-
sion and annuity amounts are added onto the recipient's
adjusted gross income amount to determine the recipient's
disposable income. The nontaxable pension and annuity
amounts are the difference ((in)) between the total pension
and annuity amounts reported ((frest)) and the taxable
amounts reported. If the total ((ameunt-ef-the)) pension and
annuity amounts are not reported on the return, the assessor
may use a copy of the Form 1099-R (Distributions from Pen-
sions, Annuities, Retirement or Profit Sharing Plans, IRAs,
Insurance Contracts, etc.) issued to the claimant, the claim-
ant's spouse or domestic partner, or the cotenant to determine
the total ((ameuntef)) pension and annuity amounts received.
Pension and annuity amounts do not include distributions
made from a traditional individual retirement account.

(vi) Federal Social Security Act and railroad retire-
ment benefits. Any nontaxable Social Security benefit or
equivalent railroad retirement amount reported on the Form
1040 federal income tax return is added onto the adjusted
gross income of the person receiving these benefits to deter-
mine that person's disposable income. The nontaxable Social
Security benefit or equivalent railroad retirement amount is
the difference ((in)) between the total Social Security benefits
or equivalent railroad retirement amounts reported ((frem))
and the taxable amounts reported. If the total amount of the
Social Security benefit or equivalent railroad retirement
amount is not reported on the return, the assessor may use a
copy of the Form SSA-1099 or Form RRB-1099 issued to the
claimant, the claimant's spouse or domestic partner, or the
cotenant to determine the Social Security benefits or the rail-
road retirement benefits received.

(vii) Excluded military pay and benefits. Military pay
and benefits excluded from federal adjusted gross income,
other than pay or benefits for attendant care or medical aid,
are added onto the adjusted gross income of the military per-
sonnel receiving the military pay or benefits to determine that
person's disposable income. Excluded military pay and bene-
fits are not reported on the Form 1040. Excluded military pay
and benefits such as pay earned in a combat zone, basic
allowance for subsistence (BAS), basic allowance for hous-
ing (BAH), and certain in-kind allowances, are reported in
box 12 of the Form W-2. The claimant should disclose when
excluded military pay and benefits were received and provide
copies of the Form W-2 or other documents that verify the
amounts received.

(viii) Veterans benefits. Federal law excludes from
gross income any veterans benefits payments, paid under any
law, regulation, or administrative practice administered by
the Department of Veterans Affairs (VA). To determine dis-
posable income, allowances or payments made from the VA
must be added on the veteran's adjusted gross income, except
for:

(A) Attendant-care payments and medical-aid payments,
defined as any payments for medical care, home health care,
health insurance coverage, hospital benefits, or nursing home
benefits provided by the Department of Veterans Affairs
(VA);
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(B) Disability compensation, defined as payments made
by the Department of Veterans Affairs (VA) to a veteran
because of service-connected disability. (RCW 84.36.383
(5)(H)(iii).)

(C) Dependency and indemnity compensation, defined
as payments made by the Department of Veterans Affairs
(VA) to a surviving spouse, child, or parent. (RCW 84.36.383
($)(H(v).)

VA benefits are not reported on the Form 1040. The
claimant should disclose when excluded veterans benefits
were received and provide copies of documents that verify
the amount received. ((Attendant-care-and-medical-aid-pay-
ments-are-any-paymentsfor mediecal-eare; home health-eare;
benefitsprovided-by-the VAz))

(ix) Dividend receipts. Exempt-interest dividends
received from a regulated investment company (mutual fund)
are reported on the tax-exempt interest line of the Form 1040
and added onto the recipient's adjusted gross income to deter-
mine that recipient's disposable income.

(A) The assessor may ask a claimant whether the claim-
ant, the claimant's spouse or domestic partner, or any cote-
nants have received exempt-interest dividends.

(B) Generally, the mutual fund owner will receive a
notice from the mutual fund telling him or her the amount of
the exempt-interest dividends received. These exempt-inter-
est dividends are not shown on Form 1099-DIV or Form
1099-INT. Although exempt-interest dividends are not tax-
able, the owner must report them on the Form 1040 tax return
if he or she has to file; and

(x) Interest received on state and municipal bonds.
Interest received on state or local government bonds is gener-
ally not subject to federal income tax. This tax-exempt inter-
est is reported on the Form 1040 and added onto the bond
owner's adjusted gross income to determine the bond owner's
disposable income.

(3) Calculate the combined disposable income. When
the assessor has calculated the disposable income for the
claimant, the claimant's spouse or domestic partner, and any
cotenants, the assessor combines the disposable income of
these people together. The assessor reduces this combined
income by the amount paid by the claimant or the claimant's
spouse or domestic partner during that calendar year for their
legally prescribed drugs, home health care; nursing home,
((bearding-heme)) assisted living facility, or adult family
home expenses; and health care insurance premiums for
medicare under Title XVIII of the Social Security Act to cal-
culate the claimant's combined disposable income.

AMENDATORY SECTION (Amending WSR 08-16-079,
filed 7/31/08, effective 8/31/08)

WAC 458-16A-135 Senior citizen, disabled person,
and one hundred percent disabled veteran exemption—
Application procedures. (1) Introduction. This rule
explains when and how a senior citizen, disabled person, or
one hundred percent disabled veteran may apply for a prop-
erty tax exemption on that person's principal residence. RCW
84.36.381 through 84.36.389.
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(2) When to apply for the exemption. A claimant may
first apply for the exemption in the calendar year that he or
she meets the age, disability, or disabled veteran require-
ments for exemption of taxes due in the following year. If the
claimant does not apply when he or she meets the age, dis-
ability, or disabled veteran requirements, then he or she may
apply for the exemption in any subsequent year. The exemp-
tion may be claimed on his or her principal residence for pre-
vious years by applying with separate applications for each
year. However, refunds based upon an exemption made in
previous years may be refunded only for up to three years
after the taxes were ((paid)) due as provided in chapter 84.69
RCW.

(3) Application required. A claimant must submit to
the county assessor's office an application for exemption with
supporting documents. If the claimant applies for more than
one year when the application is first made, an application
must be made for each year the claimant seeks the exemption.

(4) Where to obtain the application form. A claimant
may obtain the application form and the list of required sup-
porting documents from the county assessor's office where
his or her principal residence is located.

(5) How to apply for the exemption. Applications and
supporting documents are filed in person or by mail at the
county assessor's office where the principal residence is
located.

(a) The application form. The county assessor designs
the application form or adapts a master form obtained from
the department. The county must obtain approval of the final
form from the department before it may be distributed and
used. The claimant must use an application form from the
county where the principal residence is located and provide
true and accurate information in the application.

(b) Signatures. The signature must certify that under
penalty of perjury under the laws of Washington the applica-
tion is true and correct. The application must be signed,
dated, and state the place (city, county, or address) where it
was signed. The application must be signed by:

(i) The claimant;

(i1) The claimant's designated agent;

(iii) The legal guardian for the claimant (if applicable);
or

(iv) If the property is subject to a deed of trust, mortgage,
or purchase contract requiring an accumulation of reserves to
pay property taxes, the lien holder; and

(v) If the claimant resides in a cooperative housing unit
or portion of a cooperative structure representing the claim-
ant's ownership share in that cooperative, the authorized
agent of the cooperative must also sign the application.

(c) Perjury statement. The perjury statement certifying
under the penalty of perjury that the application is true and
correct must be placed upon the application immediately
above a line for the signature. Any person signing a false
claim with the intent to defraud or evade the payment of any
tax is guilty of perjury under chapter 9A.72 RCW. If a person
receives an exemption based on erroneous information, the
assessor assesses any unpaid taxes with interest for up to
((three)) five years. If a person receives an exemption based
on erroneous information, and the person either provided that
information with the intent to defraud or intentionally failed
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to correct that information, the assessor assesses any unpaid
taxes with interest, for up to ((three)) five years, with the one
hundred percent penalty provided in RCW 84.40.130. RCW
84.36.385(5).

(d) Cooperative agreement to reduce rent. A cooper-
ative must also agree, in a statement attached to the applica-
tion, to reduce amounts owed by the claimant to the coopera-
tive by the amount of the tax exemption. The agreement must
also state that when the exemption exceeds the amount owed
to the cooperative, the cooperative must pay to the claimant
any amount of the tax exemption remaining after this offset-
ting reduction. RCW 84.36.387(5).

(e) Supporting documents. Unless the assessor deter-
mines that all or some of the supporting documents are not
necessary, a claimant must present the documents listed
below with his or her application. Except for affidavits, the
assessor's office should not accept original documents from
the claimant. If the assessor's office is presented with original
documents (other than affidavits), they must make copies or
note the information provided in the documents on a separate
sheet and return these original documents to the claimant.
The claimant submits the following documents with the
application:

(1) If the county records do not reflect the claimant as the
property owner, copies of any legal instruments demonstrat-
ing the claimant's interest held in the property;

(i1) Documents demonstrating that the property is the
claimant's principal residence (i.e., copy of a driver's license
and voter's registration card);

(iii) Copies of legal identification showing the claimant's
age (i.e., copy of a driver's license or birth certificate);

(iv) If the claim is based upon a physical disability,
either:

(A) An affidavit from a licensed physician or certified
physician's assistant (medical or osteopath doctor), a licensed
or certified psychologist for disabling mental impairments, or
a licensed podiatrist for disabling impairments of the foot,
that states the claimant is unable to enter into regular gainful
employment because of his or her disability and the expected
term of the disability; or

(B) Copies of a written acknowledgment or decision by
the Social Security Administration or Veterans Administra-
tion that the claimant is permanently disabled;

(v) If the claim is based upon the claimant's veteran sta-
tus, copies of legal documents showing that the claimant is a
veteran of the armed forces of the United States ((with-ene
hundred-pereent)) entitled to and receiving compensation
from the United States Department of Veterans Affairs at a
total disability rating for a service-connected disability ((as
January15-2005));

(vi) Copies of documents showing income earned or
reported by the claimant, the claimant's spouse or domestic
partner and any cotenants, even when the income is estimated
(income information should be provided to the degree possi-
ble and then confirmed with supporting documents in the fol-
low-up period), such proof shall include to the extent it is rel-
evant:

(A) If the claimant, the claimant's spouse or domestic
partner, or any cotenants receive Social Security payments, a
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federal statement showing Social Security paid (generally,
Form SSA-1099);

(B) If the claimant, the claimant's spouse or domestic
partner, or any cotenants receive railroad retirement benefits,
a federal statement showing railroad retirement benefits paid
(generally, Forms RRC-1099 and RRC 1099-R);

(C) If the claimant, the claimant's spouse or domestic
partner, or any cotenants file federal income tax returns, those
returns with supporting forms, schedules, and, if specifically
requested, worksheets for the deductions taken from gross
income (generally, Form 1040 with its supporting forms and
schedules);

(D) If the claimant or the claimant's spouse or domestic
partner has been in a nursing home, ((boardingheme))
assisted living facility, or adult family home or has been
receiving in-home care, copies of invoices (or an equivalent
billing statement or payment statement) for nonreimbursed
nursing home and in-home care;

(E) If the claimant indicates that the nonreimbursed pre-
scription drug expenses for the claimant and the claimant's
spouse or domestic partner for the period under review
exceeds five hundred dollars, copies of checks or other pay-
ment statements (i.e., pharmacy printout of payments for pur-
chases) showing amounts paid for nonreimbursed prescrip-
tion drug expenses;

(F) Copies of documents showing premiums paid if the
claimant or the claimant's spouse or domestic partner pays
health care insurance premiums for medicare under Title
XVIII of the Social Security Act (i.e., 1099, or medicare plan
policy declaration);

(G) If no federal returns were filed or received, the
claimant must still provide copies of documents to demon-
strate his or her income and the income of his or her spouse
or domestic partner and any cotenants (i.e., federal income
statements such as Form W-2 (wages), Form 1099-INT
(interest), Form 1099-DIV (dividends), Form 1099-R (pen-
sion amounts), Form 1099-G (unemployment), or Form
1099-Misc. (contract income)). Even claimants who claim
they have no federal income (or an inordinately small amount
of federal income) must have income to maintain themselves
and their residences. In these situations, the claimant must
produce copies of documents demonstrating the source of the
funds they are living on (i.e., checking account registers and
bank statements) and the bills for maintaining the claimant
and the residence (i.e., public assistance check stubs, utility
invoices, cable TV invoices, check registers, bank state-
ments, etc.); and

(vil) Any other copies of documents the assessor requires
in his or her discretion for the claimant to produce in order to
demonstrate the claimant qualifies for the exemption.

(f) Public disclosure of the application. The application
form may not be disclosed. A copy of the application may be
disclosed only if all income information on the form is oblit-
erated so that it cannot be read. Except as required by law, no
public disclosure may be made of the checklist of supporting
documents or any supporting documents retained that con-
cern the income of the claimant, the claimant's spouse or
domestic partner, or any cotenant.
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AMENDATORY SECTION (Amending WSR 08-16-079,
filed 7/31/08, effective 8/31/08)

WAC 458-16A-140 Senior citizen, disabled person,
and one hundred percent disabled veteran exemption—
Exemption described—Exemption granted—Exemption
denied—Freezing property values. (1) Introduction. This
rule explains how county assessors process a claimant's
application form for the senior citizen, disabled person, or
one hundred percent disabled veteran property tax exemp-
tion. The rule describes the exemption and what happens
when the exemption is granted or denied by the assessor.

(2) The exemption described. This property tax
exemption reduces or eliminates property taxes on a senior
citizen's, disabled person's, or one hundred percent disabled
veteran's principal residence. Except for benefit charges
made by a fire protection district, this exemption does not
reduce or exempt an owner's payments for special assess-
ments against the property. Local governments impose spe-
cial assessments on real property because the real property is
specially benefitted by improvements made in that area (e.g.,
local improvement district assessments for roads or curbs,
surface water management fees, diking/drainage fees, weed
control fees, etc.). All the property owners in that area share
in paying for these improvements. The only exceptions
related to this program is for benefit charges made by a fire
protection district, a regional fire protection service authority,
or by a city or town for enhancement of fire protection ser-
vices. Fire protection ((distriet)) benefit charges are reduced
twenty-five, fifty, or seventy-five percent depending upon the
combined disposable income of the claimant. RCW 52.18.-
090, 52.26.270, and 35.13.256.

(a) Excess levies. A qualifying claimant receives an
exemption from excess levies on his or her principal resi-
dence.

(b) Regular levies. Depending upon the claimant's com-
bined disposable income, the exemption may also apply to all
or a portion of the regular levies on the claimant's principal
residence. Both the level of the claimant's combined dispos-
able income and the assessed value of the home determine the
amount of the regular levy exempted from property taxes.
The exemption applies to all the regular and excess levies
when the assessed value of the claimant's principal residence
falls below the amount of exempt assessed value identified in
RCW 84.36.381 (5)(b) and the claimant's combined dispos-
able income is also below the levels set in that section.

(c) Property taxes due. Generally the owner pays the
property taxes on the principal residence and obtains directly
the benefit of this exemption. If the claimant is not the prop-
erty's owner, or is not otherwise obligated to pay the property
taxes on the principal residence, but "owned" the principal
residence for purposes of this exemption, the property owner
that owes the tax must reduce any amounts owed to them by
the claimant up to the amount of the tax exemption. If the
amounts owed by the claimant to this property owner are less
than the tax exemption, the owner must pay to the claimant in
cash any amount of the tax exemption remaining after this
offsetting reduction. RCW 84.36.387(6).

(3) Processing exemption applications. County asses-
sors process applications for the senior citizen, disabled per-
son, or one hundred percent disabled veteran exemption. The
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assessors grant or deny the exemption based upon these com-
pleted applications.

(a) Application review. The county assessor reviews a
completed application and its supporting documents.

The assessor:

(1) Notes on a checklist for the claimant's file the sup-
porting documents received;

(i1) Reviews the supporting documents;

(iii) Records relevant information from the supporting
documents into the claimant's file. In particular, the assessor
records into the file the claimant's age and a summary of the
income information received; and

(iv) After reviewing the supporting documents, must
either destroy or return the supporting documents used to ver-
ify the claimant's age and income.

(b) Incomplete applications. A county assessor may
return an incomplete application or a duplicate application.
An incomplete application may be missing:

(i) Signatures;

(i1) Information upon the form; or

(iii) Supporting documents.

Upon returning an incomplete application, the assessor
should provide the claimant with a dated denial form listing
the signatures, information, or documents needed to complete
the application. The denial of an incomplete application may
be appealed in the same manner as a denial of the exemption.

(¢c) The assessor may accept any late filings for the
exemption even after the taxes have been levied, paid, or
become delinquent. An application filed for the exemption in
previous years constitutes a claim for a refund under WAC
458-18-210.

(4) Exemption timing if approved. Property taxes are
reduced or eliminated on the claimant's principal residence
for the year following the year the claimant became eligible
for the program. When a late application is filed, the exemp-
tion may only result in:

(a) A ((preperty-tax)) refund for any paid property taxes
((paid)) that were due within the previous three years ((efthe

payment-date)); and

(b) Relief from unpaid property taxes for any previous
years.

(5) Exemption procedure when claim granted. When
the exemption is granted, the county assessor:

(a) Freezes the assessed value of the principal residence
upon the assessment roll;

(b) Determines the level of exemption the claimant qual-
ifies for;

(c) Notifies the claimant that the exemption has been
granted,;

(d) Notifies the claimant of his or her duty to file timely
renewal applications;

(e) Notifies the claimant of his or her duty to file change
of status forms when necessary;

(f) Notifies the claimant of the need to reapply for the
exemption if the claimant moves to a replacement residence;

(g) Notifies the claimant that has supplied estimated
income information whether or not follow-up income infor-
mation is needed,;

(h) Places the claimant on a notification list for renewal
of the exemption;
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(i) Places the claimant on a notification list if supporting
documents are needed to confirm estimated income informa-
tion prior to May 31st of the following year;

(j) Exempts the residence from all or part of its property
taxes; and

(k) Provides the department with a recomputation of the
assessed values for the immediately preceding year as a part
of the annual recomputation process.

(6) Exemption procedure when claim denied. The
assessor denies the exemption when the claimant does not
qualify. The assessor provides a dated denial form listing his
or her reasons for this denial. A claimant may appeal the
exemption's denial to the county board of equalization as pro-
vided for in WAC 458-14-056.

(7) Freezing the property value. The assessor freezes
the assessed value of the principal residence either on the lat-
ter of January 1, 1995, or January 1st of the year when a
claimant first qualifies for the exemption. The assessor then
tracks both the market value of the principal residence and its
frozen value. The assessor provides both the principal resi-
dence's market value and its frozen value in the valuation
notices sent to the owner.

(a) Frozen values in counties using a cyclical revalua-
tion plan. In counties using a cyclical revaluation plan, the
asSessor:

(1) Revalues the principal residence, for property reval-
ued in that assessment year, before the assessed value is fro-
zen; or

(i1) Freezes the principal residence's value at the most
recent assessed value for property that is not revalued in that
assessment year.

The assessor continues to revalue the principal residence
during the regular revaluation cycles to track the market
value for the property.

(b) Adding on improvement costs. The assessor adds
onto the frozen assessed value the cost of any improvements
made to the principal residence.

(c) Ome-year gaps in qualification. If a claimant
receiving the exemption fails to qualify for only one year
because of high income, the previous frozen property value
must be reinstated on January 1st of the following year when
the claimant again qualifies for the program.

(d) Moving to a new residence. If an eligible claimant
moves, the county assessor freezes the assessed value of the
new principal residence on January 1st of the assessment year
in which the claimant transfers the exemption to the replace-
ment residence.

AMENDATORY SECTION (Amending WSR 08-16-076,
filed 7/31/08, effective 8/31/08)

WAC 458-16A-150 Senior citizen, disabled person,
and one hundred percent disabled veteran exemption—
Requirements for keeping the exemption. (1) Introduc-
tion. This rule explains how and when a senior citizen, dis-
abled person, or one hundred percent disabled veteran must
file additional reports with the county assessor to keep the
senior citizen, disabled person, or one hundred percent dis-
abled veteran property tax exemption. The rule also explains
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what happens when the claimant or the property no longer
qualifies for the full exemption.

(2) Continuing the exemption. The claimant must keep
the assessor up to date on the claimant's continued qualifica-
tion for the senior citizen, disabled person, or one hundred
percent disabled veteran property tax exemption. The claim-
ant keeps the assessor up to date in three ways. First, the
claimant submits a change in status form when any change
affects his or her exemption. In some circumstances, the
change in status form may be submitted by an executor, a sur-
viving spouse, a surviving domestic partner, or a purchaser to
notify the county of a change in status affecting the exemp-
tion. Second, the claimant submits a renewal application for
the exemption either upon the assessor's request following an
amendment of the income requirement, or every ((ferr)) six
years. Third, the claimant applies to transfer the exemption
when moving to a new principal residence.

(3) Change in status. When a claimant's circumstances
change in a way that affects his or her qualification for the
senior citizen, disabled person, or one hundred percent dis-
abled veteran property tax exemption, the claimant must sub-
mit a completed change in status form to notify the county of
this change.

(a) When to submit form. The claimant must submit a
change in status form to the county assessor for any change
affecting that person's qualification for the exemption within
thirty days of such change in status. If the claimant is unable
or fails to submit a change in status form, any subsequent
property owner, including a claimant's estate or surviving
spouse or surviving domestic partner, should submit a change
in status form to avoid interest and in some cases the penalty
for willfully claiming the exemption based upon erroneous
information.

(b) Changes in status described. Changes in status
include:

(i) Changes that affect the property (i.e., changes in land
use regulations, new construction, boundary line changes,
rentals, ownership changes, etc.);

(i1) Changes to the property owner's annual income that
increase or decrease property taxes due under the program; or

(iii) Changes that affect the property owner's eligibility
for the exemption (i.e., death, moving to a replacement resi-
dence, moving to another residence the claimant does not
own, moving into a hospice, a nursing home, or any other
long-term care facility, marriage, registration in a state regis-
tered domestic partnership, improvement of a disability for a
disabled person's claim, or a disabled person entering into
gainful employment).

(c) Change in status form. The county assessor designs
the change in status form or adapts a master form obtained
from the department. The county must obtain approval of the
final form from the department before it may be distributed.
The claimant, the claimant's agent, or a subsequent owner of
the residence must use a change in status form from the
county where the principal residence is located. The person
filing the form must provide true and accurate information on
the change in status form.

(d) Obtaining the form. The claimant or subsequent
property owner may obtain the form from the county assessor
where his or her principal residence is located.
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(e) Failure to submit the form after a change in status
occurs. If the claimant fails to submit the change in status
form, the application information relied upon becomes erro-
neous for the period following the change in status. Upon dis-
covery of the erroneous information, the assessor determines
the status of the exemption, and notifies the county treasurer
to collect any unpaid property taxes and interest from the
claimant, the claimant's estate, or if the property has been
transferred, from the subsequent property owner. The trea-
surer may collect any unpaid property taxes, interest, and
penalties for a period not to exceed ((three)) five years as pro-
vided for under RCW 84.40.380. In addition, if a person will-
fully fails to submit the form or provides erroneous informa-
tion, that person is liable for an additional penalty equal to
one hundred percent of the unpaid taxes. RCW 84.36.385. If
the change in status results in a refund of property taxes, the
treasurer may refund property taxes and interest for up to the
most recent three years after the taxes were ((paid)) due as
provided in chapter 84.69 RCW.

() Loss of the exemption. If the change in status dis-
qualifies the applicant for the exemption, property taxes must
be recalculated based upon the current full assessed value of
the property and paid from the date the change in status
occurred. RCW 84.40.360. For example, the exemption is
lost when the claimant dies (unless the spouse or domestic
partner is also qualified). The property taxes are recalculated
to the full assessed amount of the principal residence on a pro
rata basis beginning the day following the date of the claim-
ant's death for the remainder of the year.

(g) Loss of exemption on part of the property. If the
change in status removes a portion of the property from the
exemption, property taxes in their full amount on that portion
of the property that is no longer exempt must be recalculated
based upon the current full assessed value of that portion of
the property and paid from the date the change in status
occurred. For example, a property owner subdivides his or
her one-acre lot into two parcels. The parcel that does not
have the principal residence built upon it no longer qualifies
for the exemption. The property taxes are recalculated to the
full assessed amount of that parcel on a pro rata basis for the
remainder of the year beginning the day following the date
the subdivision was given final approval.

(h) Exemption reduced. If the change in status reduces
the exemption amount, the increased property taxes are due
in the year following the change in income. For example, a
claimant's income rises so that only excess levies on ((her))
the principal residence are exempt. The claimant's income is
based upon the assessment year. The following year when the
taxes are collected, the property taxes due are calculated with
only an exemption for excess levies.

(4) Renewal application. The county assessor must
notify claimants when to file a renewal application with
updated supporting documentation.

(a) Notice to renew. Written notice must be sent by the

assessor ((in-the-yeartherenewal-applicationisrequested:
Neotice mustbesentnolater than December 10th; three-weeks

before-the December31st-filing requirement)) ,and must be

mailed at least three weeks in advance of the expected tax-
payer response date.
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(b) When to renew. The assessor must request a
renewal application at least once every ((feur)) six years. The
assessor may request a renewal application for any year the
income requirements are amended in the statute after the
exemption is granted. ((Oree-notified;the-elaimantmustfile
therenewal-application by Deeember3ist-ef that-year:))

(c) Processing renewal applications. Renewal applica-
tions are processed in the same manner as the initial applica-
tion.

(d) The renewal application form. The county assessor
may design the renewal application form or adapt either its
own application form or the application master form obtained
from the department. The county must obtain approval of the
final renewal application form from the department before it
may be distributed. The property owner must use a renewal
form from the county where the principal residence is
located. The claimant must provide true and accurate infor-
mation on the renewal application form.

(e) Obtaining the form. The assessor provides this
form to senior citizens, disabled persons, or one hundred per-
cent disabled veterans claiming the exemption when request-
ing renewal.

(f) Failure to submit the renewal application. If the
property owner fails to submit the renewal application form,
the exemption is discontinued until the claimant reapplies for
the program. The assessor may postpone collection activities
and continue to work with an eligible claimant to complete an
application for a missed period.

(5) Transfer of the exemption. When a claimant moves
to a replacement residence, the claimant must file a change in
status form with the county where his or her former principal
residence was located. No claimant may receive an exemp-
tion on more than the equivalent of one residence in any year.

(a) Exemption on the former residence. The exemp-
tion on the former residence applies to the closing date on the
sale of the former residence, provided the claimant lived in
the residence for most of the portion of that year prior to the
date of closing. Property taxes in their full amount must be
recalculated based upon the current full assessed value of the
property and paid from the day following the date the sale
closed. The taxes are paid for the remaining portion of the
year. RCW 84.40.360.

(b) Exemption upon the replacement residence. Upon
moving, the claimant must reapply for the exemption in the
county where the replacement residence is located if the
claimant wants to continue in the exemption program. The
same application, supporting documents, and application
process is used for the exemption on the replacement resi-
dence as when a claimant first applies. See WAC 458-16A-
135. The exemption on the replacement residence applies on
a pro rata basis in the year he or she moves, but only from the
latter of the date the claimant moves into the new principal
residence or the day following the date the sale closes on his
or her previous residence.
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EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed December 31, 2012, 3:47 p.m.]

Title of Rule and Other Identifying Information:

«  WAC 458-18-010 Deferral of special assessments
and/or property taxes—Definitions, this rule pro-
vides definitions of the terms most frequently used
to administer the deferral program for special
assessments and/or property taxes created by chap-
ter 84.38 RCW.

*  WAC 458-18-030 Deferral of special assessments
and/or property taxes—Declarations to defer—Fil-
ing—Forms, this rule explains the due date for filing
the declaration to defer as well as the contents of the
form.

*  WAC 458-18-080 Deferral of special assessments
and/or property taxes—Duties of the department of
revenue—State treasurer, this rule explains the
department and state treasurer's responsibilities
under the deferral program.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jay Jetter, Department of
Revenue (DOR), P.O. Box 47471, Olympia, WA 98504-
7471, e-mail JayJ@dor.wa.gov, AND RECEIVED BY
March 4, 2013.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: DOR is proposing
to amend these rules to incorporate recent legislation:

* 2012-E2SB[ESSB] 6239 (WAC 458-18-010 only).
This legislation redefined "domestic partner" and
"domestic partnership" as a union between two per-
sons of legal age where one is at least sixty-two
years of age. (See RCW 26.60.030).

*  2010-SB 6379 (WAC 458-18-080 only). This tech-
nical change legislation provided that the state's lien
under this program is now shown on the "certificate
of title" of a mobile home. Previously, the "certifi-
cate of title" was termed "the certificate of owner-
ship."

Additionally, language is added to WAC 458-18-030 to
recognize a legislative amendment from 2006 made to the
definition of "residence" contained in RCW 84.36.383 (sec-
tion 1, chapter 62, Laws of 2006).

Copies of draft rules are available for viewing and print-
ing on our web site at http://dor.wa.gov/content/FindALaw
OrRule/RuleMaking/agenda.aspx.
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Reasons Supporting Proposal:
consistent with current law.

Statutory Authority for Adoption: RCW 84.38.180.

Statute Being Implemented: RCW 84.36.383, 84.38.-
100.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DOR, governmental.

Name of Agency Personnel Responsible for Drafting:
Jay M. Jetter, 1025 Union Avenue S.E., Suite #200, Olympia,
WA, (360) 534-1405; Implementation: Alan Lynn, 1025
Union Avenue S.E., Suite #200, Olympia, WA, (360) 534-
1599; and Enforcement: Kathy Beith, 1025 Union Avenue
S.E., Suite #200, Olympia, WA, (360) 534-1403.

December 31, 2012
Alan R. Lynn

Rules Coordinator

To update these rules

AMENDATORY SECTION (Amending WSR 08-16-080,
filed 8/1/08, effective 9/1/08)

WAC 458-18-010 Deferral of special assessments
and/or property taxes—Definitions. Introduction. This
section is intended to provide definitions of the terms most
frequently used to administer the deferral program for special
assessments and/or property taxes on residential housing cre-
ated by chapter 84.38 RCW. Unless a different meaning is
plainly required by the context, the words and phrases used in
this chapter have the following meanings:

(1) "Boarding house" means a residence in which lodg-
ing and meals are provided. Each resident of a boarding
house is charged a lump sum to cover the costs of lodging and
meals with no separate accounting for the fair selling price of
the meals.

(2) "Claimant" means a person who either elects under
chapter 84.38 RCW or is required under RCW 84.64.050 to
defer payment of special assessments and/or real property
taxes accrued on his or her residence by filing a declaration to
defer as allowed under chapter 84.38 RCW. If more than one
individual in a household wishes to defer special assessments
and/or taxes, only one may file a declaration to defer; in other
words, only one claimant per household is allowed.

(3) "Cooperative housing" means any existing structure,
including surrounding land and improvements, that contains
one or more dwelling units and is owned by:

(a) An association with resident shareholders who are
granted renewable leasehold interests in dwelling units in the
building. Unlike owners of a condominium, the resident
shareholders who hold a renewable leasehold interest do not
own their dwelling units; or

(b) An association organized under the Cooperative
Association Act (chapter 23.86 RCW).

(4) "Department" means the state department of revenue.

(5) "Domestic partner" means a person registered under
chapter 26.60 RCW or a partner in a legal union of two per-
sons ((efthe-same-sex)), other than a marriage, that was val-
idly formed in another jurisdiction, and that is substantially
equivalent to a domestic partnership under chapter 26.60
RCW.
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(6) "Domestic partnership" means a partnership regis-
tered under chapter 26.60 RCW or a legal union of two per-
sons ((efthe-same-sex)), other than a marriage, that was val-
idly formed in another jurisdiction, and that is substantially
equivalent to a domestic partnership under chapter 26.60
RCW.

(7) "Equity value" means the amount by which the true
and fair value of a residence exceeds the total amount of all
liens, obligations, and encumbrances against the property
excluding the deferral liens. As used in this context, the "true
and fair value" of a residence is the value shown on the
county tax rolls maintained by the assessor for the assessment
year in which the deferral claim is made.

(8) "Fire and casualty insurance" means a policy with an
insurer that is authorized by the state insurance commission
to insure property in this state.

(9) "Irrevocable trust" means a trust that may not be
revoked after its creation by the trustor.

(10) "Lease for life" means a lease that terminates upon
the death of the lessee.

(11) "Lien" means any interest in property given to
secure payment of a debt or performance of an obligation,
including a deed of trust. A lien includes the total amount of
special assessments and/or property taxes deferred and the
interest thereon. It also may include any other outstanding
balance owed to local government for special assessments.

(12) "Life estate" means an estate that consists of total
rights to use, occupy, and control real property but is limited
to the lifetime of a designated party; this party is often called
a "life tenant."

(13) "Local government" means any city, town, county,
water-sewer district, public utility district, port district, irri-
gation district, flood control district, or any other municipal
corporation, quasi municipal corporation, or other political
subdivision authorized to levy special assessments.

(14) "Perjury" means the willful assertion as to a matter
of fact, opinion, belief, or knowledge made by a claimant
upon the declaration to defer that the claimant knows to be
false.

(15) "Real property taxes" means ad valorem property
taxes levied on a residence in this state. The term includes
foreclosure costs, interest, and penalties accrued as of the
date the declaration to defer is filed.

(16) "Residence" has the same meaning given in RCW
84.36.383; it means a single-family dwelling unit whether the
unit is separate or part of a multiunit dwelling and includes up
to one acre of the parcel of land on which the dwelling stands,
and it includes any additional property up to a total of five
acres that comprises the residential parcel if local land use
regulations require this larger parcel size.

(17) "Revocable trust" means an agreement that entitles
the trustor to have the full right to use the real property and to
revoke the trust and retake complete ownership of the prop-
erty at any time during his or her lifetime. The trustee of a
revocable trust holds only bare legal title to the real property.
Full equitable title to the property remains with the trustor;
the original property owner.

(18) "Rooming house" means a residence where persons
may rent rooms.
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(19) "Special assessment" means the charge or obliga-
tion imposed by local government upon real property spe-
cially benefited by improvements.

AMENDATORY SECTION (Amending Order PT 84-4,
filed 10/5/84)

WAC 458-18-030 Deferral of special assessments
and/or property taxes—Declarations to defer—Filing—
Forms. (1) Declarations to defer special assessments and/or
real property taxes for any year shall be filed no later than
thirty days before the tax or assessment is due, or thirty days
after receiving notice under RCW 84.64.030 or 84.64.050
whichever is later. For good cause shown the department may
waive this requirement. All declarations to defer shall be
made and signed by the claimant. If the claimant is unable to
make his or her own declaration, it may be made and signed
by a duly authorized agent or by a guardian or other person
charged with care of the person or property of such claimant.

(2) The declaration to defer shall be made solely upon
forms prescribed by the department of revenue and supplied
by the county assessor. Such forms shall contain the follow-
ing:

(a) Name and address of the claimant.

(b) If the property described upon the assessment rolls by
the assessor contains more than one acre, the claimant must
supply a complete and accurate legal description that encom-
passes the residence and that does not contain more than one
acre, except that a residence may include any additional prop-
erty up to a total of five acres that comprises the residential
parcel if this larger parcel size is required under land use reg-
ulations as provided by RCW 84.36.383.

(c) An affirmation that the claimant meets the conditions
of WAC 458-18-020 including, but not limited to the name,
address, policy number, and amount of fire and casualty
insurance carried on the residence.

((€e))) (d) A list of all members of the claimant's house-
hold.

((6))) (e) The claimant's equity in his residence includ-
ing all liens, obligations and encumbrances against the prop-
erty.

((¢e})) (f) Information concerning any special assess-
ments to be deferred.

((6D)) (g) The names of other parties with an interest in
the residence to which the deferral applies.

((€2))) (h) Signatures of other parties in interest designat-
ing the claimant.

((@))) (1) Signature of any mortgagee, contract purchase
holder and/or beneficiary under a deed of trust.

((®)) () An affirmation that the claimant is aware of the
lien of the deferred special assessments and/or real property
taxes and when the lien becomes payable.

() (k) A numbering system approved by the depart-
ment.

(@) () Any other pertinent information the depart-
ment deems relevant.
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AMENDATORY SECTION (Amending Order PT 84-4,
filed 10/5/84)

WAC 458-18-080 Deferral of special assessments
and/or property taxes—Duties of the department of reve-
nue—State treasurer. The department ((shall)) will:

(1) Notify the county assessor as soon as possible of any
declaration to defer, where any factor appears to disqualify
the claimant;

(2) Certify to the state treasurer the amount due the
respective treasurers for any special assessments and/or real
property taxes deferred for that year;

(3) File a notice of the deferral with the county recorder
or auditor;

(4) Notify the department of licensing to show the state's
lien on the certificate of ((ewnership)) title of a mobile home.

The department may audit any "declaration to defer"
and/or "declaration to renew deferral" it deems necessary.

The state treasurer ((shal)) will pay, before delinquency,
to the county treasurers and the treasurers of the respective
local improvement districts the amounts certified by the
department of revenue. The amount paid ((shalt)) must be
distributed to the districts which levied the taxes.

WSR 13-02-088
EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed December 31, 2012, 3:54 p.m.]

Title of Rule and Other Identifying Information: WAC
458-18A-010 Deferral of special assessments and/or property
taxes—Definitions, 458-18A-020 Deferral of special assess-
ments and/or property taxes—Qualifications for deferral,
458-18 A-060 Deferral of special assessments and/or property
taxes—Limitations of deferral—Interest, and 458-18 A-080
Deferral of special assessments and/or property taxes—
Duties of the department of revenue—State treasurer.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE
OF THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jay Jetter, Department of
Revenue (DOR), P.O. Box 47471, Olympia, WA 98504-
7471, e-mail JayJ@dor.wa.gov, AND RECEIVED BY
March 4, 2013.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: DOR is proposing
to amend this rule to incorporate recent legislation:

e 2012 - ESSB 6239 (WAC 458-18A-010 only). This
legislation redefined "domestic partner" and
"domestic partnership" as a union between two per-
sons of legal age where one is at least sixty-two
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years of age. (See RCW 26.60.030); SHB 2056
(WAC 458-18A-020 only). This legislation
changed the term "boarding home" to "assisted liv-
ing facility" throughout the boarding home licensing
statute and elsewhere in the Revised Code of Wash-
ington.

2010 - SB 6379 (WAC 458-18A-060 and 458-18A-
080 only). This technical change [in] legislation
provided that the state's lien under this program is
now shown on the "certificate of title" of a mobile
home. Previously, the "certificate of title" was
termed "the certificate of ownership"; E2SHB 1597
(WAC 458-18A-020 only). Under this legislation,
the special assessments eligible for deferral under
the low-income property tax deferral program are
limited to those that are listed on the annual property
tax statement. Additionally, duplicate audits of the
low-income property tax deferral program by the
joint legislative audit and review committee were
eliminated and the reporting was made consistent
with the review of tax preferences schedule.

Copies of draft rules are available for viewing and print-
ing on our web site at http://dor.wa.gov/content/FindALaw
OrRule/RuleMaking/agenda.aspx.

Reasons Supporting Proposal: To recognize 2012 and
2010 legislation.

Statutory Authority for Adoption:
84.38.180.

Statute Being Implemented: RCW 84.37.030, 84.37.-
070, 84.37.902.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DOR, governmental.

Name of Agency Personnel Responsible for Drafting:
Jay M. Jetter, 1025 Union Avenue S.E., Suite #200, Olympia,
WA, (360) 534-1405; Implementation: Alan Lynn, 1025
Union Avenue S.E., Suite #200, Olympia, WA, (360) 534-
1599; and Enforcement: Kathy Beith, 1025 Union Avenue
S.E., Suite #200, Olympia, WA, (360) 534-1403.

December 31, 2012
Alan R. Lynn

Rules Coordinator

RCW 84.37.090,

AMENDATORY SECTION (Amending WSR 09-14-038,
filed 6/24/09, effective 7/25/09)

WAC 458-18A-010 Deferral of special assessments
and/or property taxes—Definitions. Introduction. This
section is intended to provide definitions of the terms most
frequently used to administer the deferral program for special
assessments and/or property taxes on residential housing cre-
ated by chapter 84.37 RCW. Unless a different meaning is
plainly required by the context, the words and phrases used in
this chapter have the following meanings:

(1) "Boarding house" means a residence in which lodg-
ing and meals are provided. Each resident of a boarding
house is charged a lump sum to cover the costs of lodging and
meals with no separate accounting for the fair selling price of
the meals.
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(2) "Claimant" means a person who elects under chapter
84.37 RCW to defer payment of special assessments and/or
real property taxes accrued on his or her residence by filing a
declaration to defer as allowed under chapter 84.37 RCW. If
more than one individual in a household wishes to defer spe-
cial assessments and/or taxes, only one may file a declaration
to defer; in other words, only one claimant per household is
allowed.

(3) "Cooperative housing" means any existing structure,
including surrounding land and improvements, that contains
one or more dwelling units and is owned by:

(a) An association with resident shareholders who are
granted renewable leasehold interests in dwelling units in the
building. Unlike owners of a condominium, the resident
shareholders who hold a renewable leasehold interest do not
own their dwelling units; or

(b) An association organized under the Cooperative
Association Act (chapter 23.86 RCW).

(4) "Department" means the state department of revenue.

(5) "Domestic partner" means a person registered under
chapter 26.60 RCW or a partner in a legal union of two per-
sons ((efthe-same-sex)), other than a marriage, that was val-
idly formed in another jurisdiction, and that is substantially
equivalent to a domestic partnership under chapter 26.60
RCW.

(6) "Domestic partnership”" means a partnership regis-
tered under chapter 26.60 RCW or a legal union of two per-
sons ((efthe-same-sex)), other than a marriage, that was val-
idly formed in another jurisdiction, and that is substantially
equivalent to a domestic partnership under chapter 26.60
RCW.

(7) "Equity value" means the amount by which the true
and fair value of a residence exceeds the total amount of all
liens, obligations, and encumbrances against the property
excluding the deferral liens. As used in this context, the "true
and fair value" of a residence is the value shown on the
county tax rolls maintained by the assessor for the assessment
year in which the deferral claim is made.

(8) "Fire and casualty insurance" means a policy with an
insurer that is authorized by the state insurance commission
to insure property in this state.

(9) "Good cause" means factors peculiar to each claim-
ant. At a minimum, the applicant must be able to demon-
strate that factors outside of his or her control were the cause
for missing the statutory deadline. This includes factors
which would effectively prevent a reasonable person facing
similar circumstances from filing a timely application, such
as acting or failing to act based on authoritative written
advice received directly from persons upon which a reason-
able person would normally rely, severe weather conditions
preventing safe travel to the point of filing, incapacity due to
illness or injury, and other factors of similar gravity. Inadver-
tence or oversight is not a basis for a "good cause" extension
of the filing deadline.

(10) "Irrevocable trust" means a trust that may not be
revoked after its creation by the trustor.

(11) "Lease for life" means a lease that terminates upon
the death of the lessee.

(12) "Lien" means any interest in property given to
secure payment of a debt or performance of an obligation,
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including a deed of trust. A lien includes the total amount of
special assessments and/or property taxes deferred and the
interest thereon. It also may include any other outstanding
balance owed to local government for special assessments.

(13) "Life estate" means an estate that consists of total
rights to use, occupy, and control real property, but is limited
to the lifetime of a designated party; this party is often called
a "life tenant."

(14) "Local government" means any city, town, county,
water-sewer district, public utility district, port district, irri-
gation district, flood control district, or any other municipal
corporation, quasi municipal corporation, or other political
subdivision authorized to levy special assessments.

(15) "Perjury" means the willful assertion as to a matter
of fact, opinion, belief, or knowledge made by a claimant
upon the declaration to defer that the claimant knows to be
false.

(16) "Real property taxes" means ad valorem property
taxes levied on a residence in this state. The term includes
foreclosure costs, interest, and penalties accrued as of the
date the declaration to defer is filed.

(17) "Residence" has the same meaning given in RCW
84.36.383; it means a single-family dwelling unit whether the
unit is separate or part of a multiunit dwelling and includes up
to one acre of the parcel of land on which the dwelling stands,
and it includes any additional property up to a total of five
acres that comprises the residential parcel if local land use
regulations require this larger parcel size.

(18) "Revocable trust" means an agreement that entitles
the trustor to have the full right to use the real property and to
revoke the trust and retake complete ownership of the prop-
erty at any time during his or her lifetime. The trustee of a
revocable trust holds only bare legal title to the real property.
Full equitable title to the property remains with the trustor;
the original property owner.

(19) "Rooming house" means a residence where persons
may rent rooms.

(20) "Special assessment" means the charge or obliga-
tion imposed by local government upon real property spe-
cially benefited by improvements.

AMENDATORY SECTION (Amending WSR 09-14-038,
filed 6/24/09, effective 7/25/09)

WAC 458-18A-020 Deferral of special assessments
and/or property taxes—Qualifications for deferral. A per-
son may defer payment of the second installment portion of
special assessments and/or real property taxes included on
the annual property tax statement and due on October 31 in
any year in which the following conditions are met:

(1) The special assessments and/or real property taxes
must be imposed upon a residence that was occupied by the
claimant as a principal place of residence as of January 1 of
the year in which the special assessments and/or real property
taxes are due. Confinement of the person to a hospital, nurs-

ing home, ((boardinghome)) assisted living facility, or adult
family home does not disqualify the claim for deferral if:

(a) The residence is temporarily unoccupied,;
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(b) The residence is occupied by a spouse or a domestic
partner and/or a person financially dependent on the claimant
for support;

(c) The residence is rented for the purpose of paying
nursing home, hospital, ((beardingheme)) assisted living
facility, or adult family home costs; or

(d) The residence is occupied by a caretaker who is not
paid for watching the house.

(2) The claimant must have a combined disposable
income, as defined in RCW 84.36.383, of fifty-seven thou-
sand dollars or less.

(3) The first installment portion of the special assess-
ments and/or property taxes listed on the annual tax statement
and due on April 30 for the year in which the deferral claim is
made must already be paid.

(4) A deferral is not allowed for special assessments
and/or property taxes levied for payment in the first five cal-
endar years in which the claimant owns the residence. To
defer special assessments and/or property taxes in 2008, the
claimant must have had an ownership interest in the resi-
dence by December 31, 2003.

(5) The claimant must have owned, at the time of filing,
the residence on which the special assessment and/or real
property taxes have been imposed. For purposes of this sub-
section a residence owned by a marital community, a state
registered domestic partnership, or cotenants is deemed to be
owned by each spouse, each domestic partner, and each cote-
nant. A claimant who has only a share ownership in coopera-
tive housing, a life estate, a lease for life or a revocable trust
does not satisfy the ownership requirement.

(6) The total amount deferred must not exceed forty per-
cent of the amount of the claimant's equity value in the resi-
dence. If the amount deferred is to exceed one hundred per-
cent of the claimant's equity value in the land or lot only, the
claimant must have and keep in force fire and casualty insur-
ance in sufficient amount to protect the interest of the state of
Washington and designate the state as a loss payee upon said
policy. In no case should the deferred amount exceed the
amount of the insured value of the improvement plus the land
value.

(7) A claimant may not defer taxes under both this chap-
ter and chapter 84.38 RCW in the same tax year.

(8) In the case of special assessment deferral, the special
assessments must have been included on the annual property
tax statement.

AMENDATORY SECTION (Amending WSR 09-14-038,
filed 6/24/09, effective 7/25/09)

WAC 458-18A-060 Deferral of special assessments
and/or property taxes—Limitations of deferral—Inter-
est. No deferral will be granted if the liens created by the
deferrals of special assessments and/or real property taxes
equal or exceed forty percent of the claimant's equity value in
said property. Equity value will be determined as of January
1 in the year the taxes are to be deferred.

The liens include:

(1) The total amount of special assessments and/or real
property taxes deferred; plus
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(2) Interest on the amount deferred. The rate of interest is
an average of the federal short-term rate as defined in 26
U.S.C. Sec. 1274(d) plus two percentage points. The rate set
for each new year is computed by taking an arithmetical aver-
age to the nearest percentage point of the federal short-term
rate, compounded annually. That average is calculated using
the rates from four months: January, April, and July of the
calendar year immediately preceding the new year, and Octo-
ber of the previous preceding year. The interest is calculated
from the time it could have been paid before delinquency
until such obligation is paid. In the case of a mobile home, the
department of licensing will show the state's lien on the cer-
tificate of ((ewnership)) title for the mobile home. In the case
of all other property, the department of revenue will file a
notice of the deferral with the county recorder or auditor.

AMENDATORY SECTION (Amending WSR 09-14-038,
filed 6/24/09, effective 7/25/09)

WAC 458-18A-080 Deferral of special assessments
and/or property taxes—Duties of the department of reve-
nue—State treasurer. The department will:

(1) Notify the county assessor as soon as possible of any
declaration to defer, where any factor appears to disqualify
the claimant.

(2) Certify to the state treasurer the amount due the
respective treasurers for any special assessments and/or real
property taxes deferred for that year.

(3) File a notice of the deferral with the county recorder
or auditor.

(4) Notify the department of licensing to show the state's
lien on the certificate of ((ewnership)) title of a mobile home.

(5) The department may audit any "declaration to defer"
and/or "declaration to renew deferral” it deems necessary.

(6) The state treasurer will pay, before delinquency, to
the county treasurers the amounts certified by the department
of revenue. The amount paid must be distributed to the dis-
tricts which levied the taxes.
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