Washington State Register, Issue 13-06

WSR 13-06-016
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 25, 2013, 4:11 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
246-282-900(5), Sanitary control of shellfish—Fees—Com-
mercial geoduck paralytic shellfish poisoning (PSP) testing.

Hearing Location(s): Department of Health, Town Cen-
ter 3, Room 252, 243 Israel Road S.E., Tumwater, WA
98501, on April 15,2013, at 10:00 a.m.

Date of Intended Adoption: May 1, 2013.

Submit Written Comments to: Brandy Brush, Depart-
ment of Health, Office of Shellfish and Water Protection, 243
Israel Road S.E., Tumwater, WA 98501, e-mail http://www3.
doh.wa.gov/policyreview/, fax (360) 236-2257, by April 15,
2013.

Assistance for Persons with Disabilities:  Contact
Brandy Brush by April 11, 2013, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to equitably assess the costs of commercial
geoduck PSP testing. The cost assessment will follow the
annual redistribution formula which is based on the number
of tests done in the previous year. The testing is essential to
public health as it is the only way to determine if dangerous
levels of PSP exist in commercial geoduck, and ensure toxic
shellfish do not reach consumers.

Reasons Supporting Proposal: The proposed geoduck
PSP fee redistribution is based on the 2012 total cost of ser-
vice for the entities that submitted geoduck tests and the num-
ber of tests done for each entity. The annual redistribution of
the fees assesses each entity their proportionate amount of the
total fee based on the number of tests they submitted. The
regulated community is aware of, participates in, and sup-
ports this annual change.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Brandy Brush, 243 Israel Road S.E. Tumwater, WA 98501,
(360) 236-3342; Implementation and Enforcement: Rick
Porso, 243 Israel Road S.E. Tumwater, WA 98501, (360)
236-3302.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(f), a small business economic impact state-
ment is not required for proposed rules that set or adjust fees
or rates pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)
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exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

February 25, 2013
Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 12-14-073,
filed 7/2/12, effective 8/2/12)

WAC 246-282-990 Fees. (1) The required annual shell-
fish operation license fees for shellstock shippers and
shucker-packers due October 1, 2011, shall be reduced by
twenty-five percent of the annual shellfish operation license
fees in subsection (2) of this section. Beginning July 1, 2012,
and for every subsequent year, the full annual shellfish oper-
ation license fees in subsection (2) of this section shall be
assessed.

(2) Annual shellfish operation license fees are:

Type of Operation Annual Fee
Harvester $263
Shellstock Shipper

0 - 49 Acres $297

50 or greater Acres $476
Scallop Shellstock Shipper $297
Shucker-Packer

Plants with floor space < 2000 sq. ft. $542

Plants with floor space 2000 sq. ft. to 5000

sq. ft. $656

Plants with floor space > 5000 sq. ft. $1,210

(3) The fee for each export certificate is $20.00.

(4) Annual PSP testing fees for companies harvesting
species other than geoduck intertidally (between the extremes
of high and low tide) are as follows:

Fee Category
Number of
Type of Operation Harvest Sites Fee
Harvester <2 $173
Harvester 3 or more $259
Shellstock Shipper <2 $195
0 -49 acres
Shellstock Shipper 3 or more $292
0 - 49 acres
Shellstock Shipper N/A $468
50 or greater acres
Shucker-Packer <2 $354
(plants < 2000 ft?)
Shucker-Packer 3 or more $533
(plants < 2000 ft?)
Shucker-Packer <2 $429

(plants 2000 - 5000 ft?)

Proposed



WSR 13-06-017

Fee Category
Number of
Type of Operation Harvest Sites Fee
Shucker-Packer 3 or more $644
(plants 2000 - 5000 ft?)
Shucker-Packer N/A $1,189

(plants > 5000 ft?)

(a) The number of harvest sites will be the total number
of harvest sites on the licensed company's harvest site certifi-
cate:

(i) At the time of first licensure; or

(i1) January 1 of each year for companies licensed as har-
vesters; or

(iii) July 1 of each year for companies licensed as shell-
stock shippers and shucker packers.

(b) Two or more contiguous parcels with a total acreage
of one acre or less is considered one harvest site.

(5) Annual PSP testing fees for companies harvesting
geoduck are as follows:

Harvester Fee
Department of natural resources (quota $((9433))
tracts harvested by DNR contract holders) 8,310
Discovery Bay Shellfish $((464))
166
Jamestown S'Klallam Tribe $((35442))
3.158
Lower Elwha Klallam Tribe $((4:819))
2.991
Nisqually Tribe $5.318
Port Gamble S'Klallam Tribe $((%626))
4.653
Puyallup Tribe of Indians $((6:221))
10,470
((Seattle-Shelltish $261))
Skokomish Indian Tribe $665
Squaxin Island Tribe $((:665))
997
Suquamish Tribe $((H%-261))
11,135
Swinomish Tribe $((+003))
332
Taylor Shellfish $((692))
166
Tulalip Tribe $((5:448))
9.639

(6) PSP fees must be paid in full to department of health
before a commercial shellfish license is issued or renewed.

(7) Refunds for PSP fees will be given only if the appli-
cant withdraws a new or renewal license application prior to
the effective date of the new or renewed license.

Proposed
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WSR 13-06-017
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 25, 2013, 4:12 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Chap-
ter 246-240 WAC, Radiation protection-medical use of
radioactive material, the department is proposing to adopt
federal rule changes to make the rule consistent with the fed-
eral Nuclear Regulatory Commission's (NRC) rules and
make editorial changes.

Hearing Location(s): Department of Health, Town Cen-
ter 2, Room 158, 111 Israel Road S.E., Tumwater, WA
98513, on April 9, 2013, at 10:30 a.m.

Date of Intended Adoption: April 23, 2013.

Submit Written Comments to: Michelle K. Austin, P.O.
Box 47827, Tumwater, WA 98504-7827, e-mail http://
www3.doh.wa.gov/policyreview/, fax (360) 236-2266, by
April 9, 2013.

Assistance for Persons with Disabilities:  Contact
Michelle K. Austin by April 1, 2013, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule making
is necessary to adopt NRC's rule changes titled "2009-1:
Medical use of byproduct material - authorized user clarifica-
tion." Under the formal state agreement between the gover-
nor and NRC, the office of radiation protection (the state
radiation control program) is required to remain compatible
with NRC's rules. This is done through rule revisions to
make state rules consistent with, and at least as stringent as,
NRC rules.

Reasons Supporting Proposal: This rule making is
required to comply with RCW 70.98.050 (4)(d) and a formal
agreement signed between the state of Washington and the
Atomic Energy Commission under section 274 of the Atomic
Energy Act of 1954 as amended (42 U.S.C. sec. 2021), the
Energy Policy Act of 2005.

Statutory Authority for Adoption: RCW 70.98.050.

Statute Being Implemented: RCW 70.98.050.

Rule is necessary because of federal law, 74 F.R. 33901.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Curt DeMaris, 111 Israel
Road S.E., Tumwater, WA 98501, (360) 236-3323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(c), a small business economic impact state-
ment is not required for proposed rules that adopt or incorpo-
rate by reference - without material change - federal statutes
or regulations, Washington state law, the rules of other
Washington state agencies, or national consensus codes that
generally establish industry standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(iii)
exempts rules that adopt or incorporate by reference without
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material change federal statutes or regulations, Washington

state law, the rules of other Washington state agencies, or

national consensus codes that generally establish industry
standards.

February 25, 2013

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-010 Definitions, abbreviations. and
acronyms. The definitions, abbreviations, and acronyms in
this section and in WAC 246-220-010 apply throughout this
chapter unless the context clearly indicates otherwise.

(1) "Address of use' means the building or buildings
that are identified on the license and where radioactive mate-
rial may be received, prepared, used, or stored.

(D)) (2) "Area of use" means a portion of an address
of use that has been set aside for the purpose of receiving,
preparing, using, or storing radioactive material.

((®)) (3) "Attestation" means written certification
under oath.

(4) "Authorized medical physicist" means an individ-
ual who:

(a) Meets the requirements in WAC 246-240-072 and
246-240-081; or

(b) Is identified as an authorized medical physicist or
teletherapy physicist on:

(1) A specific medical use license issued by the depart-
ment, ((the 5-S-—NuelearRegulatory-Commissien)) NRC or
an agreement state;

(i1) A medical use permit issued by a ((F=S:)) NRC mas-
ter material licensee;

(iii) A permit issued by a ((H-S:)) NRC or agreement
state broad scope medical use licensee; or

(iv) A permit issued by a ((H=S:)) NRC master material
license broad scope medical use permittee.

() (5) "Authorized nuclear pharmacist! means a
pharmacist who:

(a) Meets the requirements in WAC 246-240-075 and
246-240-081; or

(b) Is identified as an authorized nuclear pharmacist on:

(i) A specific license issued by the department, ((the
B-S:)) NRC or an agreement state, that authorizes medical
use or the practice of nuclear pharmacy;

(i1) A permit issued by a ((H=S:)) NRC master material
licensee that authorizes medical use or the practice of nuclear
pharmacy;

(iii) A permit issued by a ((H=S:)) NRC or agreement
state broad scope medical use licensee that authorizes medi-
cal use or the practice of nuclear pharmacy; or

(iv) A permit issued by a ((H=S:)) NRC master material
license broad scope medical use permittee that authorizes
medical use or the practice of nuclear pharmacy; or

(c) Is identified as an authorized nuclear pharmacist by a
commercial nuclear pharmacy that has been authorized to
identify authorized nuclear pharmacists; or

(d) Is designated as an authorized nuclear pharmacist in
accordance with WAC 246-235-100(2).
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((#H)) (6) "Authorized user!" means a physician, den-
tist, or podiatrist who:

(a) Meets the requirements in WAC 246-240-081 and
246-240-154, 246-240-163, 246-240-210, 246-240-213, 246-
240-216, 246-240-278, 246-240-301, or 246-240-399; or

(b) Is identified as an authorized user on:

(i) A department, ((B-S:)) NRC, or agreement state
license that authorizes the medical use of radioactive mate-
rial; or

(i) A permit issued by a ((B=S:)) NRC master material
licensee that is authorized to permit the medical use of radio-
active material; or

(iii) A permit issued by a department, ((B=S:)) NRC, or
agreement state specific licensee of broad scope that is autho-
rized to permit the medical use of radioactive material; or

(iv) A permit issued by a ((H-S:)) NRC master material
license broad scope permittee that is authorized to permit the
medical use of radioactive material.

() (1) "Brachytherapy! means a method of radia-
tion therapy in which sources are used to deliver a radiation
dose at a distance of up to a few centimeters by surface, intra-
cavitary, intraluminal, or interstitial application.

((66))) (8) "Brachytherapy source! means a radioac-
tive source or a manufacturer-assembled source train or a
combination of these sources that is designed to deliver a
therapeutic dose within a distance of a few centimeters.

((M)) (9) "Client's address!’ means the area of use or a
temporary job site for the purpose of providing mobile medi-
cal service in accordance with WAC 246-240-125.

((68))) (10) "Cyclotron!" means a particle accelerator in
which the charged particles travel in an outward spiral or cir-
cular path. A cyclotron accelerates charged particles at ener-
gies usually in excess of 10 mega-electron volts and is com-
monly used for production of short half-life radionuclides for
medical use.

() (11) "Dedicated check source!' means a radioac-
tive source that is used to assure the constant operation of a
radiation detection or measurement device over several
months or years.

((€9))) (12) "Dentist!" means an individual licensed by
a state or territory of the United States, the District of Colum-
bia, or the Commonwealth of Puerto Rico to practice den-
tistry.

((E#H)) (13) "FDA" means the U.S. Food and Drug
Administration.

(14) "High dose-rate remote afterloader((;-asused-in
this-ehapter;))!" means a brachytherapy device that remotely
delivers a dose rate in excess of 12 gray (1200 rads) per hour
at the point or surface where the dose is prescribed.

((H2)) (15) "Low dose-rate remote afterloader((;-as
used-in-this-ehapter;))!! means a brachytherapy device that
remotely delivers a dose rate of less than or equal to 2 gray
(200 rads) per hour at the point or surface where the dose is
prescribed.

((63Y)) (16) "Management'' means the chief executive
officer or other individual having the authority to manage,
direct, or administer the licensee's activities, or that person's
delegate or delegates.

((#4)) (17) "Manual brachytherapy((Gas-tsed-in-this
chapter;))!" means a type of brachytherapy in which the
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brachytherapy sources (e.g., seeds, ribbons) are manually
placed topically on or inserted either into the body cavities
that are in close proximity to a treatment site or directly into
the tissue volume.

((#5)) (18) "Medical event” means an event that
meets the criteria in WAC 246-240-651.

((€6))) (19) "Medical institution! means an organiza-
tion in which more than one medical discipline is practiced.

((E9)) (20) "Medical use!" means the intentional inter-
nal or external administration of radioactive material or the
radiation from radioactive material to patients or human
research subjects under the supervision of an authorized user.

((E8))) (21) "Medium dose-rate remote afterloader((;

tn-thi 5))!! means a brachytherapy device that
remotely delivers a dose rate of greater than 2 gray (200
rads), but less than or equal to 12 grays (1200 rads) per hour
at the point or surface where the dose is prescribed.

((€9)) (22) "Mobile medical service' means the trans-
portation of radioactive material to and its medical use at the
client's address.

((26))) (23) "Output" means the exposure rate, dose
rate, or a quantity related in a known manner to these rates
from a brachytherapy source or a teletherapy, remote after-
loader, or gamma stereotactic radiosurgery unit for a speci-
fied set of exposure conditions.

(D)) (24) "Patient intervention' means actions by
the patient or human research subject, whether intentional or
unintentional, such as dislodging or removing treatment
devices or prematurely terminating the administration.

((22))) (25) "Podiatrist" means an individual licensed
by a state or territory of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico to practice
podiatry.

((3))) (26) "Positron emission tomography
((@ED)) radionuclide production facility" means a facil-
ity operating an accelerator for the purpose of producing
((PEF)) positron emission tomography radionuclides.

((24))) (27) "Preceptor' means an individual who pro-
vides, directs, or verifies training and experience required for
an individual to become an authorized user, an authorized
medical physicist, an authorized nuclear pharmacist, or ((&))
an authorized radiation safety officer.

((25))) (28) "Prescribed dosage!" means the specified
activity or range of activity of unsealed radioactive material
as documented:

(a) In a written directive; or

(b) In accordance with the directions of the authorized
user for procedures performed under WAC 246-240-151 and
246-240-157.

((26))) (29) "Prescribed dose!" means:

(a) For gamma stereotactic radiosurgery, the total dose
as documented in the written directive;

(b) For teletherapy, the total dose and dose per fraction
as documented in the written directive;

(c) For manual brachytherapy, either the total source
strength and exposure time or the total dose, as documented
in the written directive; or

(d) For remote brachytherapy afterloaders, the total dose
and dose per fraction as documented in the written directive.

Proposed
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(1)) (30) "Pulsed dose-rate remote afterloader((;
i i 5))!! means a special type of remote

afterloading brachytherapy device that uses a single source
capable of delivering dose rates in the "high dose-rate" range,
but:

(a) Is approximately one-tenth of the activity of typical
high dose-rate remote afterloader sources; and

(b) Is used to simulate the radiobiology of a low dose-
rate treatment by inserting the source for a given fraction of
each hour.

(28)Radiat f 5 dividual
whe:

29))) (31) "Sealed source and device registry' means
the national registry that contains all the registration certifi-
cates, generated by ((beth-theJ-S-)) NRC and the agreement
states, that summarize the radiation safety information for the
sealed sources and devices and describe the licensing and use
conditions approved for the product.

((89))) (32) "Stereotactic radiosurgery!" means the
use of external radiation in conjunction with a stereotactic
guidance device to very precisely deliver a therapeutic dose
to a tissue volume.

(3H)) (33) "Structured educational program'
means an educational program designed to impart particular
knowledge and practical education through interrelated stud-
ies and supervised training.

((32))) (34) "Teletherapy((;-asused-in-thischapter;))!"
means a method of radiation therapy in which collimated
gamma rays are delivered at a distance from the patient or
human research subject.

((33))) (35) "Temporary job site!' means a location
where mobile medical services are conducted at other than
those fixed location(s) of use authorized ((en)) by the license.

((4))) (36) "Therapeutic dosage!' means a dosage of
unsealed radioactive material that is intended to deliver a
radiation dose to a patient or human research subject for pal-
liative or curative treatment.

((35)) (37) "Therapeutic dose' means a radiation
dose delivered from a source containing radioactive material
to a patient or human research subject for palliative or cura-
tive treatment.

((36))) (38) "Treatment site”' means the anatomical
description of the tissue intended to receive a radiation dose,
as described in a written directive.

(1)) (39) "Type of use! means use of radioactive
material under WAC 246-240-151, 246-240-157, 246-240-
201, 246-240-251, 246-240-301, 246-240-351, or 246-240-
501.

((38))) (40) "Unit dosage!" means a dosage prepared
for medical use for administration as a single dosage to a
patient or human research subject without any further manip-
ulation of the dosage after it is initially prepared.
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((39)) (41) "Written directive!" means an authorized
user's written order for the administration of radioactive
material or radiation from radioactive material to a specific
patient or human research subject, as specified in WAC 246-
240-060.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-016 License required. (1) A person
may manufacture, produce, acquire, receive, possess, pre-
pare, use, or transfer radioactive material for medical use
only in accordance with a specific license issued by the
department, ((theJ=S-)) NRC or an agreement state, or as
allowed in subsection (2)(a) or (b) of this section.

(2) A specific license is not needed for an individual
who:

(a) Receives, possesses, uses, or transfers radioactive
material in accordance with these rules under the supervision
of an authorized user under ((in)) WAC 246-240-057, unless
prohibited by license condition; or

(b) Prepares unsealed radioactive material for medical
use in accordance with these rules under the supervision of an
authorized nuclear pharmacist or authorized user under WAC
246-240-057, unless prohibited by license condition.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-022 License amendments. A licensee
shall apply for and must receive a license amendment before
the licensee:

(1) Receives, prepares, or uses radioactive material for a
type of use that is permitted under this chapter, but that is not
authorized on the licensee's current license issued under this
chapter;

(2) Permits anyone to work as an authorized user, autho-
rized nuclear pharmacist, or authorized medical physicist
under the license, except:

(a) For an authorized user, an individual who meets the
requirements in WAC 246-240-154, 246-240-163, 246-240-
210, 246-240-213, 246-240-216, 246-240-278, or 246-240-
399;

(b) For an authorized nuclear pharmacist, an individual
who meets the requirements in WAC 246-240-075 and 246-
240-081;

(c) For an authorized medical physicist, an individual
who meets the requirements in WAC 246-240-072 and 246-
240-081; or

(d) An individual who is identified as an authorized user,
an authorized nuclear pharmacist, or authorized medical
physicist:

(1) On an agreement state or ((5-S:)) NRC license or
other equivalent license recognized by the department that
authorizes the use of radioactive material in medical use or in
the practice of nuclear pharmacy; or

(ii) On a permit issued by ((a-commission)) NRC or an
agreement state specific license of broad scope ((that)) which
is ((autherized)) licensed to ((permit)) authorize the use of
((by-preduet)) radioactive material in medical use or in the
practice of nuclear pharmacy;
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(iii) On a permit issued by ((a-eommission)) NRC master
material licensee that is ((autherized)) licensed to ((permit))
authorize the use of ((by-preduet)) radioactive material in
medical use or in the practice of nuclear pharmacy; or

(iv) By a commercial nuclear pharmacy that has been
((autherized)) licensed to ((identifyautherized)) authorize
nuclear pharmacists.

(3) Changes radiation safety officers, except as provided
in WAC 246-240-051;

(4) Receives radioactive material in excess of the amount
or in a different form, or receives a different radionuclide
than is authorized on the license;

(5) Adds to or changes the areas of use identified in the
application or on the license, except for areas of use where
radioactive material is used only in accordance with either
WAC 246-240-151 or 246-240-157,

(6) Changes the address(es) of use identified in the appli-
cation or on the license; and

(7) Revises procedures required by WAC 246-240-360,
246-240-378, 246-240-381, and 246-240-384, as applicable,
where the revision reduces radiation safety.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-051 Authority and responsibilities for
the radiation protection program. (1) In addition to the
radiation protection program requirements of WAC 246-221-
005, a licensee's management shall approve in writing:

(a) Requests for a license application, renewal, or
amendment before submittal to the department;

(b) Any individual before allowing that individual to
work as an authorized user, authorized nuclear pharmacist, or
authorized medical physicist; and

(c) Radiation protection program changes that do not
require a license amendment and are permitted under WAC
246-240-054;

(2) A licensee's management shall appoint a radiation
safety officer, who agrees, in writing, to be responsible for
implementing the radiation protection program. The licensee,
through the radiation safety officer, shall ensure that radiation
safety activities are being performed in accordance with
licensee-approved procedures and regulatory requirements.

(3) For up to sixty days each year, a licensee may permit
an authorized user or an individual qualified to be a radiation
safety officer, under WAC 246-240-069 and 246-240-081, to
function as a temporary radiation safety officer and to per-
form the functions of a radiation safety officer, under subsec-
tion (7) of this section, if the licensee takes the actions
required in subsections (2), (5), (7), and (8) of this section and
notifies the department in accordance with WAC 246-240-
025.

(4) A licensee may simultaneously appoint more than
one temporary radiation safety officer under subsection (3) of
this section, if needed to ensure that the licensee has a tempo-
rary radiation safety officer that satisfies the requirements to
be a radiation safety officer for each of the different types of
uses of radioactive material permitted by the license.

(5) A licensee shall establish the authority, duties, and
responsibilities of the radiation safety officer in writing.

Proposed
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(6) Licensees that are authorized for two or more differ-
ent types of use of radioactive material under WAC 246-240-
201, 246-240-251, ((and#))or 246-240-351, shall establish a
radiation safety committee to oversee all uses of radioactive
material permitted by the license. The committee must
include an authorized user of each type of use permitted by
the license, the radiation safety officer, a representative of the
nursing service, and a representative of management who is
neither an authorized user nor a radiation safety officer. The
committee may include other members the licensee considers
appropriate.

(7) A licensee shall provide the radiation safety officer
sufficient authority, organizational freedom, time, resources,
and management prerogative, to:

(a) Identify radiation safety problems;

(b) Initiate, recommend, or provide corrective actions;

(c) Stop unsafe operations; and

(d) Verify implementation of corrective actions.

(8) A licensee shall retain a record of actions taken under
subsections (1), (2), and (5) of this section in accordance with
WAC 246-240-551.

AMENDATORY SECTION (Amending WSR 07-14-131,
filed 7/3/07, effective 8/3/07)

WAC 246-240-066 Suppliers for sealed sources or
devices for medical use. For medical use, a licensee may
only use:

(1) Sealed sources or devices manufactured, labeled,
packaged, and distributed in accordance with a license issued
under WAC 246-235-102.

(2) Sealed sources or devices noncommercially trans-
ferred from ((a5-S<)) NRC or an agreement state medical use
licensee; or

(3) Teletherapy sources manufactured and distributed in
accordance with a license issued under chapter 246-232
WAC.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-069 Training for radiation safety offi-
cer. Except as provided in WAC 246-240-078, the licensee
shall require an individual fulfilling the responsibilities of the
radiation safety officer under WAC 246-240-051 to be an
individual who:

(1) Is certified by a specialty board whose certification
process has been recognized by the department, ((the-H-S-))
NRC, or an agreement state, and who meets the requirements
of subsections (4) and (5) of this section. (Specialty boards
whose certification process has been recognized by the
department, ((the B-S—Nuelear Regulatory-Commissten)
NRC, or an agreement state will be posted on ((the)) NRC's

web page, at ((http/www-nare-gov-)) http:// www.nrc.gov/

materials/miau/med-use-toolkit/ spec—board cert.html.) To be
recognized, a specialty board shall require all candidates for

certification to:

(a) Hold a bachelor's or graduate degree from an accred-
ited college or university in physical science or engineering
or biological science with a minimum of twenty college cred-
its in physical science;
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(b) Have five or more years of professional experience in
health physics (graduate training may be substituted for no
more than two years of the required experience) including at
least three years in applied health physics; and

(c) Pass an examination administered by diplomates of
the specialty board, which evaluates knowledge and compe-
tence in radiation physics and instrumentation, radiation pro-
tection, mathematics pertaining to the use and measurement
of radioactivity, radiation biology, and radiation dosimetry;
or

(i) Hold a master's or doctor's degree in physics, medical
physics, other physical science, engineering, or applied math-
ematics from an accredited college or university;

(i) Have two years of full-time practical training
((andf))or supervised experience in medical physics:

(A) Under the supervision of a medical physicist who is
certified in medical physics by a specialty board recognized
by ((the-eemmissienr)) NRC or an agreement state; or

(B) In clinical nuclear medicine facilities providing diag-
nostic ((and/))or therapeutic services under the direction of
physicians who meet the requirements for authorized users in
WAC 246-240-078, 246-240-163 or 246-240-210; and

(iii) Pass an examination, administered by diplomates of
the specialty board, that assesses knowledge and competence
in clinical diagnostic radiological or nuclear medicine phys-
ics and in radiation safety; or

(d) Obtain written ((eertifieationunder-oath)) attestation
signed by a preceptor radiation safety officer that the individ-
ual has achieved a level of radiation safety knowledge suffi-
cient to function independently as a radiation safety officer
for a medical use licensee; or

(2)(a) Has completed a structured educational program
consisting of both:

(i) Two hundred hours of classroom and laboratory train-
ing in the following areas:

(A) Radiation physics and instrumentation;

(B) Radiation protection;

(C) Mathematics pertaining to the use and measurement
of radioactivity;

(D) Radiation biology; and

(E) Radiation dosimetry; and

(i1) One year of full-time radiation safety experience
under the supervision of the individual identified as the radi-
ation safety officer on a department or agreement state
license or license issued by ((the-'5-S-)) NRC that authorizes
similar type(s) of use(s) of radioactive material involving the
following:

(A) Shipping, receiving, and performing related radia-
tion surveys;

(B) Using and performing checks for proper operation of
instruments used to determine the activity of dosages, survey
meters, and instruments used to measure radionuclides;

(C) Securing and controlling radioactive material,

(D) Using administrative controls to avoid mistakes in
the administration of radioactive material;

(E) Using procedures to prevent or minimize radioactive
contamination and using proper decontamination procedures;

(F) Using emergency procedures to control radioactive
material; and

(G) Disposing of radioactive material; or
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(b) Is a medical physicist who has been certified by a
specialty board whose certification process has been recog-
nized by the department, ((the-5-=S:)) NRC, or an agreement
state under WAC 246-240-072 and has experience in radia-
tion safety for similar types of use of radioactive material for
which the licensee is seeking the approval of the individual as
radiation safety officer and who meets the requirements in
subsections (4) and (5) of this section; or

(3) Is an authorized user, authorized medical physicist,
or authorized nuclear pharmacist identified on the licensee's
license or a medical physicist who has been certified by a
specialty board whose certification process has been recog-
nized by the department, ((the B-S-Nuelear Regulatory-Com-
missionr)) NRC or an agreement state under WAC 246-240-
072 and has experience with the radiation safety aspects of
similar types of use of radioactive material for which the indi-
vidual has radiation safety officer responsibilities; and

(4) Has obtained written ((eertiteation—under—eath))
attestation, signed by a preceptor radiation safety officer, that
the individual has satisfactorily completed the requirements
in subsection (5) of this section, and in subsection (1)(a) and
(b), or (c)(i) and (ii) of this section, or subsection (2)(a) or (b)
of this section, or subsection (3) of this section and has
achieved a level of radiation safety knowledge sufficient to
function independently as a radiation safety officer for a med-
ical use licensee; and

(5) Has training in the radiation safety, regulatory issues,
and emergency procedures for the types of use for which a
licensee seeks approval. This training requirement may be
satisfied by completing training that is supervised by an
authorized medical physicist, authorized user, authorized
nuclear pharmacist, or radiation safety officer, as appropriate,
who is authorized for the type(s) of use for which the licensee
is seeking approval.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-072 Training for an authorized medi-
cal physicist. Except as provided in WAC 246-240-078, the
licensee shall require the authorized medical physicist to be
an individual who:

(1) Is certified by a specialty board whose certification
process has been recognized by the department, ((the-H-S-
Nuelear Regulatery-Cemmisston)) NRC or an agreement
state and who meets the requirements in subsections (2)(b)
and (3) of this section. (Specialty boards whose certification
process has been recognized by ((the-commisston)) NRC or
an agreement state will be posted on ((the)) NRC's web page
at ((http/www-nre-gev-)) http://www.nrc.gov/materials/
miau/med-use-toolkit/spec-board-cert.html.) To be recog-
nized, a specialty board shall require all candidates for certi-
fication to:

(a) Hold a master's or doctor's degree in physics, medical
physics, other physical science, engineering, or applied math-
ematics from an accredited college or university;

(b) Have two years of full-time practical training
((and#))or supervised experience in medical physics:
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(i) Under the supervision of a medical physicist who is
certified in medical physics by a specialty board recognized
by ((the-eemmissionr)) NRC or an agreement state; or

(i1) In clinical radiation facilities providing high energy,
external beam therapy (photons and electrons with energies
greater than or equal to one million electron volts) and
brachytherapy services under the direction of physicians who
meet the requirements for authorized users in WAC 246-240-
078, 246-240-278 or 246-240-399;

(c) Pass an examination, administered by diplomates of
the specialty board, which assesses knowledge and compe-
tence in clinical radiation therapy, radiation safety, calibra-
tion, quality assurance, and treatment planning for external
beam therapy, brachytherapy, and stereotactic radiosurgery;
or

(2)(a) Holds a master's or doctor's degree in physics,
medical physics, other physical science, engineering, or
applied mathematics from an accredited college or univer-
sity; and has completed one year of full-time training in med-
ical physics and an additional year of full-time work experi-
ence under the supervision of an individual who meets the
requirements for an authorized medical physicist for the
type(s) of use modalities for which the individual is seeking
authorization. This training and work experience must be
conducted in clinical radiation facilities that provide high
energy, external beam therapy and brachytherapy services
and must include:

(1) Performing sealed source leak tests and inventories;
(i1) Performing decay corrections;

(iii) Performing full calibration and periodic spot checks
of external beam treatment units, stereotactic radiosurgery
units, and remote afterloading units as applicable; and

(iv) Conducting radiation surveys around external beam
treatment units, stereotactic radiosurgery units, and remote
afterloading units as applicable; and

(b) Has obtained written ((eertification—under—eoath))
attestation that the individual has satisfactorily completed the
requirements in subsections (1)(a) and (b) and (3), or (2)(a)
and (3) of this section, and has achieved a level of compe-
tency sufficient to function independently as an authorized
medical physicist for each type of therapeutic medical unit
for which the individual is requesting authorized medical
physicist status. The written ((eertifteationunder-eath)) attes-
tation must be signed by a preceptor authorized medical
physicist who meets the requirements in WAC 246-240-072,
246-240-078, or equivalent ((H=S:)) NRC or agreement state
requirements for an authorized medical physicist for each
type of therapeutic medical unit for which the individual is
requesting authorized medical physicist status; and

(3) Has training for the type(s) of use in the modalities
for which authorization is sought that includes hands-on
device operation, safety procedures, clinical use, and the
operation of a treatment planning system. This training
requirement may be satisfied by satisfactorily completing
either a training program provided by the vendor or by train-
ing supervised by an authorized medical physicist authorized
for the type(s) of use for which the individual is seeking
authorization.
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AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-075 Training for an authorized
nuclear pharmacist. Except as provided in WAC 246-240-
078, the licensee shall require the authorized nuclear pharma-
cist to be a pharmacist who:

(1) Is certified by a specialty board whose certification
process has been recognized by the department, ((the-&-S-
Nuelear Regulatery-Cemmisston)) NRC or an agreement
state and who meets the requirements in subsection (2)(b) of
this section. (Specialty boards whose certification process
has been recognized by ((the-eemmisstenr)) NRC or an agree-
ment state will be posted on ((the)) NRC's web page at
((http:Awww-nre-gov=)) http://www.nrc.gov/materials/miau/
med-use-toolkit/spec-board-cert.html.) To be recognized, a
specialty board shall require all candidates for certification
to:

(a) Have graduated from a pharmacy program accredited
by the American Council on Pharmaceutical Education
((AEPE))) or have passed the Foreign Pharmacy Graduate
Examination Committee ((FRGEE))) examination;

(b) Hold a current, active license to practice pharmacy;

(c) Provide evidence of having acquired at least four
thousand hours of training/experience in nuclear pharmacy
practice. Academic training may be substituted for no more
than two thousand hours of the required training and experi-
ence; and

(d) Pass an examination in nuclear pharmacy adminis-
tered by diplomates of the specialty board, which assesses
knowledge and competency in procurement, compounding,
quality assurance, dispensing, distribution, health and safety,
radiation safety, provision of information and consultation,
monitoring patient outcomes, research and development; or

(2)(a) Has completed two hundred hours in a structured
educational program consisting of both:

(i) Didactic training in the following areas:

(A) Radiation physics and instrumentation;

(B) Radiation protection;

(C) Mathematics pertaining to the use and measurement
of radioactivity;

(D) Chemistry of radioactive material for medical use;
and

(E) Radiation biology; and

(i1) Supervised practical experience in a nuclear phar-
macy involving:

(A) Shipping, receiving, and performing related radia-
tion surveys;

(B) Using and performing checks for proper operation of
instruments used to determine the activity of dosages, survey
meters, and, if appropriate, instruments used to measure
alpha-or beta-emitting radionuclides;

(C) Calculating, assaying, and safely preparing dosages
for patients or human research subjects;

(D) Using administrative controls to avoid medical
events in the administration of radioactive material; and

(E) Using procedures to prevent or minimize radioactive
contamination and using proper decontamination procedures;
and

(b) Has obtained written ((eertification—under—eath))
attestation, signed by a preceptor authorized nuclear pharma-
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cist, that the individual has satisfactorily completed the
requirements in subsections (1)(a), (b), and (c) or (2)(a) of
this section and has achieved a level of competency sufficient
to function independently as an authorized nuclear pharma-
cist.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-078 Training for experienced radia-
tion safety officer, teletherapy or medical physicist,
authorized user, and nuclear pharmacist. (1) An individ-
ual identified as a radiation safety officer, a teletherapy or
medical physicist, or a nuclear pharmacist on a department,
((B-S5)) NRC, or agreement state license, or a permit issued
by an agreement state or ((HB-S-)) NRC broad scope licensee
or master material license permit, or by a master material
license permittee of broad scope before October 24, 2006,
need not comply with the training requirements of WAC
((246-2406-278)) 246-240-069, 246-240-072, or 246-240-
075, respectively.

(2) Physicians, dentists, or podiatrists identified as
authorized users for the medical use of radioactive material
on a license issued by the department or agreement state, or
((B=S=)) NRC broad scope license, or license issued before
October 24, 2006, who perform only those medical uses for
which they were authorized on that date need not comply
with the training requirements of WAC 246-240-151 and
246-240-399.

(3) Individuals who need not comply with training
requirements as described in this section may serve as pre-
ceptors for, and supervisors of, applicants seeking authoriza-
tion on state of Washington radioactive materials licenses for
the same uses for which these individuals are authorized.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-107 Determination of dosages of
unsealed radioactive material for medical use. (1) A
licensee shall determine and record the activity of each dos-
age before medical use.

(2) For a unit dosage, this determination must be made
by:

(a) Direct measurement of radioactivity; or

(b) A decay correction, based on the activity or activity
concentration determined by:

(i) A manufacturer, producer, or preparer licensed under
WAC 246-235-100 or equivalent ((H-S:)) NRC or agreement
state requirements; or

(i1) An agreement state or ((H=S<)) NRC licensee for use
in research in accordance with a radioactive drug research
committee-approved protocol or an investigational new drug
((@NBY)) protocol accepted by FDA.

(3) For other than unit dosages, this determination must
be made by:

(a) Direct measurement of radioactivity;

(b) Combination of measurement of radioactivity and
mathematical calculations; or

(c) Combination of volumetric measurements and math-
ematical calculations, based on the measurement made by a
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manufacturer, producer, or preparer licensed under WAC
246-235-100 or equivalent agreement state requirements.

(4) Unless otherwise directed by the authorized user, a
licensee may not use a dosage if the dosage does not fall
within the prescribed dosage range or if the dosage differs
from the prescribed dosage by more than twenty percent.

(5) A licensee shall retain a record of the dosage determi-
nation required by this section in accordance with WAC 246-
240-569.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-110 Authorization for calibration,
transmission, and reference sources. Any person autho-
rized by WAC 246-240-016 for medical use of radioactive
material may receive, possess, and use any of the following
radioactive material for check, calibration, transmission, and
reference use:

(1) Sealed sources, not exceeding 1.11 gigabecquerels
(30 millicuries) each, manufactured and distributed by a per-
son licensed under WAC 246-235-102 or equivalent agree-
ment state or ((H=S-)) NRC regulations.

(2) Sealed sources, not exceeding 1.11 gigabecquerels
(30 millicuries) each, redistributed by a licensee authorized to
redistribute the sealed sources manufactured and distributed
by a person licensed under WAC 246-235-102, or equivalent
agreement state or ((H=S<)) NRC regulations if the redistrib-
uted sealed sources are in the original packaging and shield-
ing and are accompanied by the manufacturer's approved
instructions.

(3) Any radioactive material with a half-life not longer
than one hundred twenty days in individual amounts not to
exceed 0.56 gigabecquerels (15 millicuries).

(4) Any radioactive material with a half-life longer than
one hundred twenty days in individual amounts not to exceed
the smaller of 7.4 megabecquerels (200 microcuries) or 1000
times the quantities in Schedule B of WAC 246-232-120.

(5) Technetium-99m in amounts as needed.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-113 Requirements for possession of
sealed sources and brachytherapy sources. (1) A licensee
in possession of any sealed source or brachytherapy source
shall follow the radiation safety and handling instructions
supplied by the manufacturer.

(2) A licensee in possession of a sealed source shall:

(a) Test the source for leakage before its first use unless
the licensee has a certificate from the supplier indicating that
the source was tested within six months before transfer to the
licensee; and

(b) Test the source for leakage at intervals not to exceed
six months or at other intervals approved by the department,
((the=S-)) NRC, or an agreement state in the sealed source
and device registry.

(3) To satisfy the leak test requirements of this section,
the licensee shall ensure the sample is analyzed by such
method that the leak test can detect the presence of 185 bec-
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querels (0.005 microcuries) of radioactive material in the
sample.

(4) A licensee shall retain leak test records in accordance
with WAC 246-240-572(1).

(5) If the leak test reveals the presence of 185 becquerels
(0.005 microcurie((s))) or more of removable contamination,
the licensee shall:

(a) Immediately withdraw the sealed source from use
and store, dispose, or cause it to be repaired in accordance
with the requirements in chapters 246-221 and 246-232
WAC; and

(b) File a report within five days of the leak test in accor-
dance with WAC 246-240-657.

(6) A licensee need not perform a leak test on the follow-
ing sources:

(a) Sources containing only radioactive material with a
half-life of less than thirty days;

(b) Sources containing only radioactive material as a gas;

(¢) Sources containing 3.7 megabecquerels (100 micro-
curies) or less of beta- or gamma-emitting material or 0.37
megabecquerel((s)) (10 microcuries) or less of alpha-emit-
ting material;

(d) Seeds of iridium-192 encased in nylon ribbon; and

(e) Sources stored and not being used. However, the
licensee shall test each source for leakage before any use or
transfer unless it has been leak tested within six months
before the date of use or transfer.

(7) A licensee in possession of sealed sources or brachy-
therapy sources, except for gamma stereotactic radiosurgery
sources, shall conduct a physical inventory of all the sources
in its possession at intervals not to exceed six months. The
licensee shall retain each inventory record in accordance with
WAC 246-240-572.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-151 Use of unsealed radioactive mate-
rial for uptake, dilution, and excretion studies for which a
written directive is not required. Except for quantities that
require a written directive under WAC 246-240-060(2), a
licensee may use any unsealed radioactive material prepared
for medical use for uptake, dilution, or excretion studies that
is:

(1) Obtained from a manufacturer, producer, or preparer
licensed under WAC 246-235-100(1) or equivalent ((H-S-))
NRC or agreement state requirements; or

(2) Prepared by an authorized nuclear pharmacist, or a
physician who is an authorized user and who meets the
requirements specified in WAC 246-240-163, or 246-240-
210 and 246-240-163 (3)(a)(i1)(G), or an individual under the
supervision of either as specified in WAC 246-240-057; or

(3) Obtained from and prepared by an agreement state or
((B=S-)) NRC licensee for use in research in accordance with
a radioactive drug research committee-approved protocol or
an investigational new drug ((INB))) protocol accepted by
FDA; or

(4) Prepared by the licensee for use in research in accor-
dance with a radioactive drug research committee-approved
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application or an investigational new drug ((dND>))) protocol
accepted by FDA.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-154 Training for uptake, dilution, and
excretion studies. Except as provided in WAC 246-240-078,
the licensee shall require an authorized user of unsealed
radioactive material for the uses authorized under WAC 246-
240-151 to be a physician who:

(1) Is certified by a medical specialty board whose certi-
fication process has been recognized by the department, ((the
U-SNuelear Regulatery-Cemmissten)) NRC or an agree-
ment state and who meets the requirements of subsection
(3)(b) of this section. (Specialty boards whose certification
process has been recognized by the department, the ((H=S:))
NRC or an agreement state will be posted on ((the)) NRC's

web page at ((httpwww-nre-gev-)) http://www.nrc.gov/

materials/miau/med-use-toolkit/spec-board-cert.html.) To be
recognized, a specialty board shall require all candidates for

certification to:

(a) Meet the requirements in subsection (3)(a) of this
section; and

(b) Pass an examination, administered by diplomates of
the specialty board, which assesses knowledge and compe-
tence in radiation safety, radionuclide handling, and quality
control; or

(2) Is an authorized user under WAC 246-240-163 or
246-240-210 or equivalent agreement state or ((H=S:)) NRC
requirements; or subsection (3)(a) of this section; or

(3)(a) Has completed sixty hours of training and experi-
ence, including a minimum of eight hours of classroom and
laboratory training, in basic radionuclide handling techniques
applicable to the medical use of unsealed radioactive material
for uptake, dilution, and excretion studies. The training and
experience must include:

(1) Classroom and laboratory training in the following
areas:

(A) Radiation physics and instrumentation;

(B) Radiation protection;

(C) Mathematics pertaining to the use and measurement
of radioactivity;

(D) Chemistry of radioactive material for medical use;
and

(E) Radiation biology; and

(i) Work experience, under the supervision of an autho-
rized user who meets the requirements in WAC 246-240-078,
246-240-154, 246-240-163, or 246-240-210 or equivalent
((B=5-)) NRC or agreement state requirements, involving:

(A) Ordering, receiving, and unpacking radioactive
materials safely and performing the related radiation surveys;

(B) Performing quality control procedures on instru-
ments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters;

(C) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(D) Using administrative controls to prevent a medical
event involving the use of unsealed radioactive material;
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(E) Using procedures to contain spilled radioactive
material safely and using proper decontamination proce-
dures; and

(F) Administering dosages of radioactive drugs to
patients or human research subjects; and

(b) Has obtained written ((eertifieation—under—oath))
attestation, signed by a preceptor authorized user who meets
the requirements in WAC 246-240-078, 246-240-154, 246-
240-163, or 246-240-210, or equivalent agreement state or
((F=5-)) NRC requirements, that the individual has satisfacto-
rily completed the requirements in (a) of this subsection and
has achieved a level of competency sufficient to function
independently as an authorized user for the medical uses
authorized under WAC 246-240-151.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-157 Use of unsealed radioactive mate-
rial for imaging and localization studies for which a writ-
ten directive is not required. Except for quantities that
require a written directive under WAC 246-240-060(2), a
licensee may use any unsealed radioactive material prepared
for medical use for imaging and localization studies that is:

(1) Obtained from a manufacturer, producer, or preparer
licensed under WAC 246-235-100(1) or equivalent agree-
ment state or (B=S:)) NRC requirements; or

(2) Prepared by an authorized nuclear pharmacist, a phy-
sician who is an authorized user and who meets the require-
ments specified in WAC 246-240-163, or 246-240-210 and
246-240-163 (3)(a)(i1)(G), or an individual under the supervi-
sion of either as specified in WAC 246-240-057;

(3) Obtained from and prepared by an agreement state or
((B=S-)) NRC licensee for use in research in accordance with
a radioactive drug research committee-approved protocol or
an investigational new drug ((INB))) protocol accepted by
FDA; or

(4) Prepared by the licensee for use in research in accor-
dance with a radioactive drug research committee-approved
application or an investigational new drug ((dNB))) protocol
accepted by FDA.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-163 Training for imaging and local-
ization studies. Except as provided in WAC 246-240-078,
the licensee shall require an authorized user of unsealed
radioactive material for the uses authorized under WAC 246-
240-157 to be a physician who:

(1) Is certified by a medical specialty board whose certi-
fication process has been recognized by the department, ((the
U-S—Nuelear Regulatery-Commissien)) NRC or an agree-
ment state and who meets the requirements in subsection
(3)(b) of this section. (Specialty boards whose certification
process has been recognized by ((the-eemmissten)) NRC or
an agreement state will be posted on ((the 5-S:)) NRC's web
page at ((httpHwwwnre-gov:)) http://www.nrc.gov/
materials/miau/med-use-toolkit/spec-board-cert.html.) To be
recognized, a specialty board shall require all candidates for
certification to:
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(a) Satisfy the requirements in subsection (3)(a) of this
section; and

(b) Pass an examination, administered by diplomates of
the specialty board, which assesses knowledge and compe-
tence in radiation safety, radionuclide handling, and quality
control; or

(2) Is an authorized user under WAC 246-240-210 and
meets the requirements in WAC 246-240-163 (3)(a)(ii))(G)
and 246-240-210 or equivalent agreement state or ((H=S:))
NRC requirements; or

(3)(a) Has completed seven hundred hours of training
and experience, including a minimum of eighty hours of
classroom and laboratory training, in basic radionuclide han-
dling techniques applicable to the medical use of unsealed
radioactive material for imaging and localization studies.
The training and experience must include, at a minimum:

(i) Classroom and laboratory training in the following
areas:

(A) Radiation physics and instrumentation;
(B) Radiation protection;

(C) Mathematics pertaining to the use and measurement
of radioactivity;

(D) Chemistry of radioactive material for medical use;
(E) Radiation biology; and

(i) Work experience, under the supervision of an autho-
rized user, who meets the requirements in WAC 246-240-
078, 246-240-163, or 246-240-210 and 246-240-163 (3)(a)
(11)(G), or equivalent agreement state or ((5=S<)) NRC
requirements, involving:

(A) Ordering, receiving, and unpacking radioactive
materials safely and performing the related radiation surveys;

(B) Performing quality control procedures on instru-
ments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters;

(C) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(D) Using administrative controls to prevent a medical
event involving the use of unsealed radioactive material;

(E) Using procedures to safely contain spilled radioac-
tive material and using proper decontamination procedures;

(F) Administering dosages of radioactive drugs to
patients or human research subjects; and

(G) Eluting generator systems appropriate for prepara-
tion of radioactive drugs for imaging and localization studies,
measuring and testing the eluate for radionuclidic purity, and
processing the eluate with reagent kits to prepare labeled
radioactive drugs; and

(b) Has obtained written ((eertification—under—oath))
attestation, signed by a preceptor authorized user who meets
the requirements in WAC 246-240-078, 246-240-163, or
246-240-210 and 246-240-163 (3)(a)(ii)(G) or equivalent
agreement state or ((5=S:)) NRC requirements, that the indi-
vidual has satisfactorily completed the requirements in (a) of
this subsection and has achieved a level of competency suffi-
cient to function independently as an authorized user for the
medical uses authorized under WAC 246-240-151 and 246-
240-157.
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AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-201 Use of unsealed radioactive mate-
rial for which a written directive is required. A licensee
may use any unsealed radioactive material prepared for med-
ical use and for which a written directive is required that is:

(1) Obtained from a manufacturer, producer, or preparer
licensed under WAC 246-235-100(1) or equivalent agree-
ment state or ((H-S:)) NRC requirements; or

(2) Prepared by an authorized nuclear pharmacist, a phy-
sician who is an authorized user and who meets the require-
ments specified in WAC 246-240-163 or 246-240-210, or an
individual under the supervision of either as specified in
WAC 246-240-057; or

(3) Obtained from and prepared by an agreement state or
((B=S:)) NRC licensee for use in research in accordance with
an investigational new drug ((NB))) protocol accepted by
FDA; or

(4) Prepared by the licensee for use in research in accor-
dance with an investigational new drug ((ENB})) protocol
accepted by FDA.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-210 Training for use of unsealed
radioactive material for which a written directive is
required. Except as provided in WAC 246-240-078, the
licensee shall require an authorized user of unsealed radioac-
tive material for the uses authorized under WAC 246-240-
201 to be a physician who:

(1) Is certified by a medical specialty board whose certi-
fication process has been recognized by the department, ((the

S- isstor)) NRC or an agree-
ment state. (Specialty boards whose certification process has
been recognized by ((the-eemmission)) NRC or an agreement
state will be posted on ((the)) NRC's web page at ((http#
Wwww-are-gov-)) http:// www.nrc.gov/materials/miau/med-
use-toolkit/spec-board-cert.html.) To be recognized, a spe-
cialty board shall require all candidates for certification to:

(a) Successfully complete a residency training in a radi-
ation therapy or nuclear medicine training program or a pro-
gram in a related medical specialty that includes seven hun-
dred hours of training and experience as described in subsec-
tion (2) of this section. Eligible training programs must be
approved by the Residency Review Committee of the
Accreditation Council for Graduate Medical Education or
Royal College of Physicians and Surgeons of Canada or the
Committee on Postgraduate Training of the American Osteo-
pathic Association;

(b) Pass an examination, administered by diplomates of
the specialty board, which tests knowledge and competence
in radiation safety, radionuclide handling, quality assurance,
and clinical use of unsealed by-product material; and

(c) Obtain written ((eertifieationunder-oath)) attestation
that the individual has achieved a level of competency suffi-
cient to function independently as an authorized user for the
medical uses authorized under WAC 246-240-201. The writ-
ten ((eertifieationunder-oath)) attestation must be signed by a
preceptor authorized user who meets the requirements in
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WAC 246-240-078, 246-240-210, or equivalent ((H=S-))
NRC or agreement state requirements. The preceptor autho-
rized user, who meets the requirements in WAC 246-240-078
or 246-240-210 must have experience in administering dos-
ages in the same dosage category or categories (i.¢., this sec-
tion) as the individual requesting authorized user status; or

(2) Has completed seven hundred hours of training and
experience, including a minimum of two hundred hours of
classroom and laboratory training, in basic radionuclide han-
dling techniques applicable to the medical use of unsealed
radioactive material requiring a written directive. The train-
ing and experience must include:

(a) Classroom and laboratory training in the following
areas:

(1) Radiation physics and instrumentation;

(1) Radiation protection;

(iii) Mathematics pertaining to the use and measurement
of radioactivity;

(iv) Chemistry of radioactive material for medical use;
and

(v) Radiation biology; and

(b) Work experience, under the supervision of an autho-
rized user who meets the requirements in subsection (1) or (2)
of this section, or equivalent ((5=S-)) NRC or agreement state
requirements. A supervising authorized user, who meets the
requirements in this subsection, must also have experience in
administering dosages in the same dosage category or catego-
ries (i.e., this section) as the individual requesting authorized
user status. The work experience must involve:

(1) Ordering, receiving, and unpacking radioactive mate-
rials safely and performing the related radiation surveys;

(i) Performing quality control procedures on instru-
ments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters;

(iii) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(iv) Using administrative controls to prevent a medical
event involving the use of unsealed radioactive material;

(v) Using procedures to contain spilled radioactive mate-
rial safely and using proper decontamination procedures;

(vi) Eluting generator systems, measuring and testing the
eluate for radionuclidic purity, and processing the eluate with
reagent kits to prepare labeled radioactive drugs; and

(vil) Administering dosages of radioactive drugs to
patients or human research subjects involving a minimum of
three cases in each of the following categories for which the
individual is requesting authorized user status:

(A) Oral administration of less than or equal to 1.22
gigabecquerels (33 millicuries) of sodium iodide I-131 for
which a written directive is required;

(B) Oral administration of greater than 1.22 gigabec-
querels (33 millicuries) of sodium iodide I-131. Experience
with at least three cases in this also satisfies the requirement
in (b)(vii)(A) of this subsection;

(C) Parenteral administration of any beta emitter, or a
photon-emitting radionuclide with a photon energy less than
150 keV for which a written directive is required; ((andf))or

(D) Parenteral administration of any other radionuclide
for which a written directive is required; and
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(E) Has obtained written ((eertifteation—under—eath))
attestation that the individual has satisfactorily completed the
requirements in subsection (1)(a) and (2)(b)(vii) of this sec-
tion, WAC 246-240-078, and has achieved a level of compe-
tency sufficient to function independently as an authorized
user for the medical uses authorized under WAC 246-240-
201. The written ((eertifteationundereath)) attestation must
be signed by a preceptor authorized user who meets the
requirements in this section, or equivalent ((HJ=S-)) NRC or
agreement state requirements. The preceptor authorized user,
who meets the requirements in this subsection (2), must also
have experience in administering dosages in the same dosage
category or categories (i.e., this section) as the individual
requesting authorized user status.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-213 Training for the oral administra-
tion of sodium iodide I-131 requiring a written directive
in quantities less than or equal to 1.22 gigabecquerels (33
millicuries). Except as provided in WAC 246-240-078, the
licensee shall require an authorized user for the oral adminis-
tration of sodium iodide I-131 requiring a written directive in
quantities less than or equal to 1.22 gigabecquerels (33 milli-
curies), to be a physician who:

(1) Is certified by a medical specialty board whose certi-
fication process includes all of the requirements in subsection
(3) of this section and whose certification has been recog-
nized by the department, ((the B-S-NuelearRegulatery-Com-
misstenr)) NRC or an agreement state. (Specialty boards
whose certification process has been recognized by ((the
eommission)) NRC or an agreement state will be posted on
((the)) NRC's web page at ((httpHwww-nre-gov-)) http://
www.nrc.gov/materials/miau/med-use-toolkit/spec-board-
cert.html.); or

(2) Is an authorized user under WAC 246-240-210 for
uses listed in WAC 246-240-210 (2)(b)(vii)(A) and (B), 246-
240-216, or equivalent agreement state or ((H=S:)) NRC
requirements; or

(3)(a) Has successfully completed eighty hours of class-
room and laboratory training, applicable to the medical use of
sodium iodide I-131 for procedures requiring a written direc-
tive. The training must include:

(i) Radiation physics and instrumentation;

(i1) Radiation protection;

(ii1) Mathematics pertaining to the use and measurement
of radioactivity;

(iv) Chemistry of radioactive material for medical use;
and

(v) Radiation biology; and

(b) Has work experience, under the supervision of an
authorized user who meets the requirements in WAC 246-
240-078, 246-240-210, 246-240-213, 246-240-216, or equiv-
alent agreement state or ((5-S-)) NRC requirements. A super-
vising authorized user who meets the requirements in WAC
246-240-210(2), must also have experience in administering
dosages as specified in WAC 246-240-210 (2)(b)(vii)(A) or
(B). The work experience must involve:
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(1) Ordering, receiving, and unpacking radioactive mate-
rials safely and performing the related radiation surveys;

(i) Performing quality control procedures on instru-
ments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters;

(iii) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(iv) Using administrative controls to prevent a medical
event involving the use of radioactive material;

(v) Using procedures to contain spilled radioactive mate-
rial safely and using proper decontamination procedures; and

(vi) Administering dosages to patients or human
research subjects, that includes at least three cases involving
the oral administration of less than or equal to 1.22 gigabec-
querels (33 millicuries) of sodium iodide I-131; and

(c) Has obtained written ((eertification—under—eoath))
attestation that the individual has satisfactorily completed the
requirements in (a) and (b) of this subsection and has
achieved a level of competency sufficient to function inde-
pendently as an authorized user for medical uses authorized
under WAC 246-240-201. The written ((eertification—under
oath)) attestation must be signed by a preceptor authorized
user who meets the requirements in WAC 246-240-078, 246-
240-210, 246-240-213, 246-240-216, or equivalent agree-
ment state or ((H-S:)) NRC requirements. A preceptor autho-
rized user, who meets the requirement in WAC 246-240-
210(2), must also have experience in administering dosages
as specified in WAC 246-240-210 (2)(b)(vii)(A) or (B).

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-216 Training for the oral administra-
tion of sodium iodide I-131 requiring a written directive
in quantities greater than 1.22 gigabecquerels (33 millicu-
ries). Except as provided in WAC 246-240-078, the licensee
shall require an authorized user for the oral administration of
sodium iodide I-131 requiring a written directive in quantities
greater than 1.22 gigabecquerels (33 millicuries), to be a phy-
sician who:

(1) Is certified by a medical specialty board whose certi-
fication process includes all of the requirements in subsection
(3) of this section and whose certification has been recog-
nized by the department, ((the-5=S<)) NRC or an agreement
state. (Specialty boards whose certification process has been
recognized by ((the-eemmission)) NRC or an agreement state
will be posted on ((the)) NRC's web page at ((httprwww
are-gev=)) http://www.nrc.gov/materials/miau/med-use-tool
kit/spec-board-cert.html.); or

(2) Is an authorized user under WAC 246-240-210 for
uses listed in WAC 246-240-210 (2)(b)(vii)(B), or equivalent
agreement state or ((HB-S-)) NRC requirements; or

(3)(a) Has successfully completed eighty hours of class-
room and laboratory training, applicable to the medical use of
sodium iodide I-131 for procedures requiring a written direc-
tive. The training must include:

(i) Radiation physics and instrumentation;

(i1) Radiation protection;

(iil) Mathematics pertaining to the use and measurement
of radioactivity;
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(iv) Chemistry of radioactive material for medical use;
and

(v) Radiation biology; and

(b) Has work experience, under the supervision of an
authorized user who meets the requirements in WAC 246-
240-078, 246-240-210, 246-240-216, or equivalent agree-
ment state or ((B=S<)) NRC requirements. A supervising
authorized user, who meets the requirements in WAC 246-
240-210(2), must also have experience in administering dos-
ages as specified in WAC 246-240-210 (2)(b)(vii)(B).

The work experience must involve:

(1) Ordering, receiving, and unpacking radioactive mate-
rials safely and performing the related radiation surveys;

(i1) Performing quality control procedures on instru-
ments used to determine the activity of dosages and perform-
ing checks for proper operation of survey meters;

(iii) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(iv) Using administrative controls to prevent a medical
event involving the use of radioactive material;

(v) Using procedures to contain spilled radioactive mate-
rial safely and using proper decontamination procedures; and

(vi) Administering dosages to patients or human
research subjects, that includes at least three cases involving
the oral administration of greater than 1.22 gigabecquerels
(33 millicuries) of sodium iodide I-131; and

(c) Has obtained written ((eertification—under—eoath))
attestation that the individual has satisfactorily completed the
requirements in (a) and (b) of this subsection and has
achieved a level of competency sufficient to function inde-
pendently as an authorized user for medical uses authorized
under WAC 246-240-201. The written ((eertifieation—under
eath)) attestation must be signed by a preceptor authorized
user who meets the requirements in WAC 246-240-078, 246-
240-210, 246-240-216, or equivalent agreement state or
((B-5-)) NRC requirements. A preceptor authorized user,
who meets the requirements in WAC 246-240-210(2), must
have experience in administering dosages as specified in
WAC 246-240-210 (2)(b)(vii)(B).

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-219 Training for the parenteral
administration of unsealed radioactive material requiring
a written directive. Except as provided in WAC 246-240-
078, the licensee shall require an authorized user for the par-
enteral administration requiring a written directive, to be a
physician who:

(1) Is an authorized user under WAC 246-240-210 for
uses listed in WAC 246-240-210 (2)(b)(vii)(C) or (D), or
equivalent agreement state or ((5-S-)) NRC requirements; or

(2) Is an authorized user under WAC 246-240-278 or
246-240-399, or equivalent agreement state or ((H-S:)) NRC
requirements and who meets the requirements in subsection
(4) of this section; or

(3) Is certified by a medical specialty board whose certi-
fication process has been recognized by the ((5-S-)) NRC or
an agreement state under WAC 246-240-278 or 246-240-
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399, and who meets the requirements in subsection (4) of this
section.

(4)(a) Has successfully completed eighty hours of class-
room and laboratory training, applicable to parenteral admin-
istrations, for which a written directive is required, of any
beta emitter or any photon-emitting radionuclide with a pho-
ton energy less than 150 keV, ((and/))or parenteral adminis-
tration of any other radionuclide for which a written directive
is required. The training must include:

(i) Radiation physics and instrumentation;

(1) Radiation protection;

(ii1) Mathematics pertaining to the use and measurement
of radioactivity;

(iv) Chemistry of radioactive material for medical use;
and

(v) Radiation biology; and

(b) Has work experience, under the supervision of an
authorized user who meets the requirements in WAC 246-
240-078, 246-240-210, 246-240-219, or equivalent agree-
ment state or ((B=S<)) NRC requirements, in the parenteral
administration, for which a written directive is required, of
any beta emitter or any photon-emitting radionuclide with a
photon energy less than 150 keV, ((and#))or parenteral
administration of any other radionuclide for which a written
directive is required. A supervising authorized user who
meets the requirements in WAC 246-240-210 must have
experience in administering dosages as specified in WAC
246-240-210 (2)(b)(vii)(C) ((and))or (D). The work experi-
ence must involve:

(1) Ordering, receiving, and unpacking radioactive mate-
rials safely, and performing the related radiation surveys;

(i1) Performing quality control procedures on instru-
ments used to determine the activity of dosages, and perform-
ing checks for proper operation of survey meters;

(iii) Calculating, measuring, and safely preparing patient
or human research subject dosages;

(iv) Using administrative controls to prevent a medical
event involving the use of unsealed radioactive material;

(v) Using procedures to contain spilled radioactive mate-
rial safely, and using proper decontamination procedures;
and

(vi) Administering dosages to patients or human
research subjects, that include at least three cases involving
the parenteral administration, for which a written directive is
required, of any beta emitter, or any photon-emitting radionu-
clide with a photon energy less than 150 keV ((ard#))or at
least three cases involving the parenteral administration of
any other radionuclide, for which a written directive is
required; and

(5) Has obtained written ((eertification—under—eath))
attestation that the individual has satisfactorily completed the
requirements in subsection (2) or (3) of this section, and has
achieved a level of competency sufficient to function inde-
pendently as an authorized user for the parenteral administra-
tion of unsealed radioactive material requiring a written
directive. The written ((eertifieationunder-oath)) attestation
must be signed by a preceptor authorized user who meets the
requirements in WAC 246-240-078, 246-240-210, 246-240-
219, or equivalent agreement state or ((H-S-)) NRC require-
ments. A preceptor authorized user, who meets the require-
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ments in WAC 246-240-210, must have experience in admin-
istering dosages as specified in WAC 246-240-210 (2)(b)
(vii)(C) ((andd))or (D).

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-278 Training for use of manual
brachytherapy sources. Except as provided in WAC 246-
240-078, the licensee shall require an authorized user of a
manual brachytherapy source for the uses authorized under
WAC 246-240-251 to be a physician who:

(1) Is certified by a medical specialty board whose certi-
fication process has been recognized by the department, ((the
B-S:)) NRC, or an agreement state. (Specialty boards whose
certification process has been recognized by ((the-commis-
stert)) NRC or an agreement state will be posted on ((the))
NRC's web page at ((httprwww-nre-gov-)) http:// www.
nrc.gov/materials/miau/med-use-toolkit/spec-board-cert.
html.) To be recognized, a specialty board shall require all
candidates for certification to:

(a) Successfully complete a minimum of three years of
residency training in a radiation oncology program approved
by the Residency Review Committee of the Accreditation
Council for Graduate Medical Education or Royal College of
Physicians and Surgeons of Canada or the Committee on
Postgraduate Training of the American Osteopathic Associa-
tion;

(b) Pass an examination, administered by diplomates of
the specialty board, which tests knowledge and competence
in radiation safety, radionuclide handling, treatment plan-
ning, quality assurance, and clinical use of high and low
dose-rate brachytherapy; and

(c) Obtain written ((eertificationunder-oath)) attestation,
signed by a preceptor authorized user who meets the require-
ments in WAC 246-240-278 or equivalent ((H=S:)) NRC or
agreement state requirements, that the individual has
achieved a level of competency sufficient to function inde-
pendently as an authorized user of manual brachytherapy
sources for the medical uses authorized in WAC 246-240-
251; or

(2)(a) Has completed a structured educational program
in basic radionuclide handling techniques applicable to the
use of manual brachytherapy sources that includes:

(i) Two hundred hours of classroom and laboratory train-
ing in the following areas:

(A) Radiation physics and instrumentation;

(B) Radiation protection;

(C) Mathematics pertaining to the use and measurement
of radioactivity; and

(D) Radiation biology; and

(i1) Five hundred hours of work experience, under the
supervision of an authorized user who meets the require-
ments in WAC 246-240-078, 246-240-278 or equivalent
agreement state or ((5-S<)) NRC requirements at a medical
institution, involving:

(A) Ordering, receiving, and unpacking radioactive
materials safely and performing the related radiation surveys;

(B) Checking survey meters for proper operation;
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(C) Preparing, implanting, and removing brachytherapy
sources;

(D) Maintaining running inventories of material on
hand;

(E) Using administrative controls to prevent a medical
event involving the use of radioactive material;

(F) Using emergency procedures to control radioactive
material; and

(b) Has completed three years of supervised clinical
experience in radiation oncology, under an authorized user
who meets the requirements in WAC 246-240-078, 246-240-
278 or equivalent ((H=S-)) NRC or agreement state require-
ments, as part of a formal training program approved by the
Residency Review Committee for Radiation Oncology of the
Accreditation Council for Graduate Medical Education or the
Royal College of Physicians and Surgeons of Canada or the
Committee on Postdoctoral Training of the American Osteo-
pathic Association. This experience may be obtained concur-
rently with the supervised work experience required by (a)(ii)
of this subsection; and

(c) Has obtained written ((eertifteation—under—eath))
attestation, signed by a preceptor authorized user who meets
the requirements in WAC 246-240-078, 246-240-278 or
equivalent agreement state or ((B=S<)) NRC requirements,
that the individual has satisfactorily completed the require-
ments in subsection (1)(a) of this section, or (a) and (b) of this
subsection and has achieved a level of competency sufficient
to function independently as an authorized user of manual
brachytherapy sources for the medical uses authorized under
WAC 246-240-251.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-281 Training for ophthalmic use of
strontium-90. Except as provided in WAC 246-240-078, the
licensee shall require the authorized user of strontium-90 for
ophthalmic radiotherapy to be a physician who:

(1) Is an authorized user under WAC 246-240-278 or
equivalent agreement state or ((5=S:)) NRC requirements; or

(2)(a) Has completed twenty-four hours of classroom
and laboratory training applicable to the medical use of stron-
tium-90 for ophthalmic radiotherapy. The training must
include:

(i) Radiation physics and instrumentation;

(i1) Radiation protection;

(ii1) Mathematics pertaining to the use and measurement
of radioactivity; and

(iv) Radiation biology; and

(b) Supervised clinical training in ophthalmic radiother-
apy under the supervision of an authorized user at a medical
institution that includes the use of strontium-90 for the oph-
thalmic treatment of five individuals.

This supervised clinical training must involve:

(i) Examination of each individual to be treated,

(i) Calculation of the dose to be administered;

(ii1) Administration of the dose; and

(iv) Follow up and review of each individual's case his-
tory; and
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(c) Has obtained written ((eertification—under—eoath))
attestation, signed by a preceptor authorized user who meets
the requirements in WAC 246-240-078, 246-240-278, 246-
240-281, or equivalent agreement state or ((H=S<)) NRC
requirements, that the individual has satisfactorily completed
the requirements in subsections (1) and (2) of this section and
has achieved a level of competency sufficient to function
independently as an authorized user of strontium-90 for oph-
thalmic use.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-304 Training for use of sealed sources
for diagnosis. Except as provided in WAC 246-240-078, the
licensee shall require the authorized user of a diagnostic
sealed source for use in a device authorized under WAC 246-
240-301 to be a physician, dentist, or podiatrist who:

(1) Is certified by a specialty board whose certification
process includes all of the requirements in subsections (2)
and (3) of this section and whose certification has been recog-
nized by the department, ((the-5=S:)) NRC, or an agreement
state. (Specialty boards whose certification process has been
recognized by ((the-eemmisston)) NRC or an agreement state
will be posted on ((the)) NRC's web page at ((http-www
are-gev=)) http://www.nrc.gov/materials/miau/med-use-tool
kit/spec-board-cert.html.); or

(2) Has completed eight hours of classroom and labora-
tory training in basic radionuclide handling techniques spe-
cifically applicable to the use of the device. The training must
include:

(a) Radiation physics and instrumentation;

(b) Radiation protection;

(c) Mathematics pertaining to the use and measurement
of radioactivity;

(d) Radiation biology; and

(3) Has completed training in the use of the device for
the uses requested.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-357 Installation, maintenance, adjust-
ment, and repair. (1) Only a person specifically licensed by
the department, ((the5-S-)) NRC, or an agreement state shall
install, maintain, adjust, or repair a remote afterloader unit,
teletherapy unit, or gamma stereotactic radiosurgery unit that
involves work on the source(s) shielding, the source(s) driv-
ing unit, or other electronic or mechanical component that
could expose the source(s), reduce the shielding around the
source(s), or compromise the radiation safety of the unit or
the source(s).

(2) Except for low dose-rate remote afterloader units,
only a person specifically licensed by the department, ((the
S:)) NRC, or an agreement state shall install, replace, relo-
cate, or remove a sealed source or source contained in other
remote afterloader units, teletherapy units, or gamma stereo-
tactic radiosurgery units.

(3) For a low dose-rate remote afterloader unit, only a
person specifically licensed by the department, ((the 5-5:))
NRC, or an agreement state or an authorized medical physi-
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cist shall install, replace, relocate, or remove a sealed
source(s) contained in the unit.

(4) A licensee shall retain a record of the installation,
maintenance, adjustment, and repair of remote afterloader
units, teletherapy units, and gamma stereotactic radiosurgery
units in accordance with WAC 246-240-605.

AMENDATORY SECTION (Amending WSR 06-05-019,
filed 2/6/06, effective 3/9/06)

WAC 246-240-393 Five-year inspection for telether-
apy and gamma stereotactic radiosurgery units. (1) A
licensee shall have each teletherapy unit and gamma stereo-
tactic radiosurgery unit fully inspected and serviced during
source replacement or at intervals not to exceed five years,
whichever comes first, to assure proper functioning of the
source exposure mechanism.

(2) This inspection and servicing may only be performed
by persons specifically licensed to do so by the department,
((the=5-)) NRC or an agreement state.

(3) A licensee shall keep a record of the inspection and
servicing in accordance with WAC 246-240-632.

AMENDATORY SECTION (Amending WSR 11-03-068,
filed 1/18/11, effective 2/18/11)

WAC 246-240-399 Training for use of remote after-
loader units, teletherapy units, and gamma stereotactic
radiosurgery units. Except as provided in WAC 246-240-
078, the licensee shall require an authorized user of a sealed
source for a use authorized under WAC 246-240-351 to be a
physician who:

(1) Is certified by a medical specialty board whose certi-
fication process has been recognized by the department, ((the
B-S:)) NRC, or an agreement state. (Specialty boards whose
certification process has been recognized by ((the)) NRC or
an agreement state will be posted on ((the)) NRC's web page
at ((http/wwware-gev-)) http:// www.nrc.gov/materials/
miau/med-use-toolkit/spec-board-cert.html.) To be recog-
nized, a specialty board shall require all candidates for certi-
fication to:

(a) Successfully complete a minimum of three years of
residency training in a radiation therapy program approved
by the Residency Review Committee of the Accreditation
Council for Graduate Medical Education or Royal College of
Physicians and Surgeons of Canada or the Committee on
Postgraduate Training of the American Osteopathic Associa-
tion; and

(b) Pass an examination, administered by diplomates of
the specialty board, which tests knowledge and competence
in radiation safety, radionuclide handling, treatment plan-
ning, quality assurance, and clinical use of stereotactic radio-
surgery, high and low dose-rate brachytherapy, and external
beam therapy; or

(2)(a) Has completed a structured educational program
in basic radionuclide techniques applicable to the use of a
sealed source in a therapeutic medical unit that includes:

(1) Two hundred hours of classroom and laboratory train-
ing in the following areas:

(A) Radiation physics and instrumentation;

(B) Radiation protection;
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(C) Mathematics pertaining to the use and measurement
of radioactivity; and

(D) Radiation biology; and

(i1) Five hundred hours of work experience, under the
supervision of an authorized user who meets the require-
ments in WAC 246-240-078, 246-240-399 or equivalent
agreement state or ((5-S-)) NRC requirements at a medical
institution, involving:

(A) Reviewing full calibration measurements and peri-
odic spot-checks;

(B) Preparing treatment plans and calculating treatment
doses and times;

(C) Using administrative controls to prevent a medical
event involving the use of radioactive material;

(D) Implementing emergency procedures to be followed
in the event of the abnormal operation of the medical unit or
console;

(E) Checking and using survey meters; and

(F) Selecting the proper dose and how it is to be admin-
istered; and

(b) Has completed three years of supervised clinical
experience in radiation therapy, under an authorized user who
meets the requirements in WAC 246-240-078, 246-240-399
or equivalent ((F=S:)) NRC or agreement state requirements,
as part of a formal training program approved by the Resi-
dency Review Committee for Radiation Oncology of the
Accreditation Council for Graduate Medical Education or
Royal College of Physicians and Surgeons of Canada or the
Committee on Postdoctoral Training of the American Osteo-
pathic Association. This experience may be obtained concur-
rently with the supervised work experience required by (a)(ii)
of this subsection; and

(c) Has obtained written ((eertification—under—eoath))
attestation that the individual has satisfactorily completed the
requirements in subsection (1)(a) of this section, or (a) and
(b), and (d) of this subsection and has achieved a level of
competency sufficient to function independently as an autho-
rized user of each type of therapeutic medical unit for which
the individual is requesting authorized user status. The writ-
ten ((eertifieationunder-oath)) attestation must be signed by a
preceptor authorized user who meets the requirements in
WAC 246-240-078, 246-240-399 or equivalent ((H-S-)) NRC
or agreement state requirements for an authorized user for
each type of therapeutic medical unit for which the individual
is requesting authorized user status; and

(d) Has received training in device operation, safety pro-
cedures, and clinical use for the type(s) of use for which
authorization is sought. This training requirement may be sat-
isfied by satisfactory completion of a training program pro-
vided by the vendor for new users or by receiving training
supervised by an authorized user or authorized medical phys-
icist, as appropriate, who is authorized for the type(s) of use
for which the individual is seeking authorization.

AMENDATORY SECTION (Amending WSR 09-06-003,
filed 2/18/09, effective 3/21/09)

WAC 246-240-587 Records of molybdenum-99,
strontium-82, and strontium-85 concentrations. A
licensee shall maintain a record of the molybdenum-99,
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strontium-82, ((and#))or strontium-85 concentration tests
required by WAC 246-240-160(2) for three years.

(1) The record must include, for each measured elution
of technetium-99m, the ratio of the measures expressed as
kilobecquerels of molybdenum-99 per megabecquerel of
technetium-99m (or microcuries of molybdenum per millicu-
rie of technetium), the time and date of the measurement, and
the name of the individual who made the measurement.

(2) For each measured elution of rubidium-82, the ratio
of the measures expressed as kilobecquerels of strontium-82
per megabecquerel of rubidium-82 (or microcuries of stron-
tium-82 per millicurie of rubidium), ((and#))or kilobecquerels
of strontium-85 per megabecquerel of rubidium-82 (or
microcuries of strontium-85 per millicurie of rubidium), the
time and date of the measurement, and the name of the indi-
vidual who made the measurement.

WSR 13-06-026
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket UT-120451—Filed February 27, 2013, 3:08 p.m.]

Supplemental Notice to WSR 13-01-068.

Preproposal statement of inquiry was filed as WSR 12-
09-084.

Title of Rule and Other Identifying Information: WAC
480-120-251 Directory service, this rule making proposes
modifications to, or the elimination of, the requirement that
local exchange companies provide each customer a copy of a
telephone directory for the customer's exchange area.

Hearing Location(s): Commission Hearing Room 206,
Second Floor, Richard Hemstad Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504-7250, on April
11,2013, at 1:30 p.m.

Date of Intended Adoption: April 11, 2013.

Submit Written Comments to: Washington Utilities and
Transportation Commission, 1300 South Evergreen Park
Drive S.W., P.O. Box 47250, Olympia, WA 98504-7250, e-
mail records@utc.wa.gov, fax (360) 586-1150, by March 29,
2013. Please include "Docket UT-120451" in your com-
ments.

Assistance for Persons with Disabilities: Contact Deb-
bie Aguilar by March 27,2013, TTY (360) 586-8203 or (360)
664-1132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
revises the existing rule to require local exchange carriers to
distribute white pages telephone directories only to custom-
ers who request them. The proposal would minimize the bur-
den on regulated carriers to print and distribute directories
and would substantially reduce the amount of waste resulting
from disposal of unwanted printed directories.

This supplemental CR-102 amends the proposal so that
carriers are obligated only to provide electronic access to
directory listings and must provide printed directories only to
customers who request them. If carriers also distribute
printed directories to customers who do not request them, the
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rule would require that carriers not distribute a printed direc-
tory to customers who request not to receive them.

Reasons Supporting Proposal: Consumers primarily rely
on the internet as a resource for telephone number listings,
rendering unnecessary a requirement that companies distrib-
ute printed white pages directories except to those customers
who request them. Eliminating distribution of unwanted
directories also enhances environmental stewardship in coop-
eration with cities and municipalities by reducing the volume
of paper waste that must be processed and disposed of.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
John Cupp, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1113; Implementation and
Enforcement: Steven V. King, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, (360) 664-1115.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not result in or impose more than minor costs. Because there
will not be more than [a] minor increase in costs resulting
from the proposed rule changes, a small business economic
impact statement is not required under RCW 19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rule is not a significant leg-
islative rule of the sort referenced in RCW 34.05.328(5).

February 27,2013

Steven V. King

Acting Executive Director
and Secretary

AMENDATORY SECTION (Amending Docket No. UT-
990146, General Order No. R-507, filed 12/12/02, effective
7/1/03)

WAC 480-120-251 Directory ((serviee)) listings. (D

Proposed
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eemplaint:)) (1) Basic local exchange service includes access
to directory listings comprised of the name, address, and pri-
mary telephone number for each customer that the local
exchange company (LEC) serves in a local calling area unless
the customer requests to exclude some or all of this informa-
tion from the LEC's directory listings.

(2) A LEC must ensure that its basic local exchange ser-

vice customers have access to directory listings for the cus-
tomers' local calling area by making those listings available
electronically via a document, data base, or link on the LEC's
web site. The LEC also must distribute or arrange to distrib-
ute printed directory listings to all of the LEC's customers
who request a printed directory. A LEC is not otherwise
required to distribute a printed directory.

(3) If the LEC distributes or arranges for a third-party to

distribute printed directory listings to the LEC's customers
who have not requested a printed directory, the LEC must not
distribute or arrange to distribute printed directory listings to
any customer who requests not to receive a printed directory.

(4) A LEC must establish or arrange for reasonable
means for its customers to request to exclude some or all of

their information from the LEC's directory listings and to
request to receive, or not to receive, a printed directory.

(5) The directory listings must be updated no less fre-
quently than every fifteen months.

Proposed

Washington State Register, Issue 13-06

WSR 13-06-032
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 28, 2013, 3:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
01-096.

Title of Rule and Other Identifying Information: WAC
392-410-117 Temporary exemption from credit require-
ments. This rule allowed the office of superintendent of pub-
lic instruction (OSPI) to grant waivers to high schools whose
programs did not meet one hundred fifty hours of instruction
(definition of a high school credit).

Hearing Location(s): OSPI, 600 Washington Street S.E.,
Wanamaker Conference Room, Olympia, WA 98504, on
April 10, 2013, at 10:00 a.m.

Date of Intended Adoption: April 10, 2013.

Submit Written Comments to: Dan Newell, Assistant
Superintendent, Secondary Education and Student Support,
OSPI, P.O. Box 47200, Olympia, WA 98504-7200, e-mail
dan.newell@k12.wa.us, fax (360) 664-3575, by April 10,
2013.

Assistance for Persons with Disabilities: Contact Wanda
Griffin by April 5, 2013, TTY (360) 664-3631 or (360) 725-
6133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: We are repealing
WAC 392-410-117 Temporary exemption from credit
requirements, as the Washington state board of education has
redefined a high school credit not to include the one hundred
fifty hours of instruction (performance or successful comple-
tion based on written district policy).

Since the Washington state board of education has
changed the rule, the exemption allowed in WAC 392-410-
117 is no longer needed.

Reasons Supporting Proposal: This WAC is no longer
needed since the adoption of a change to the definition of a
high school credit by the Washington state board of educa-
tion.

Statutory Authority for Adoption: RCW 28A.655.180.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: OSPI, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Newell, 600 Wash-
ington Street S.E., Olympia, WA, (360) 725-6175.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no fiscal
impact on small business or school districts with the repeal of
this WAC.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not needed.

February 28, 2013

Randy Dorn
Superintendent of
Public Instruction
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 392-410-117 Temporary exemption from

credit requirements.

WSR 13-06-035
WITHDRAWAL OF PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed March 1, 2013, 9:55 a.m.]

Please withdraw WSR 13-03-132. Significant new
changes have been identified by stakeholders to WAC 181-
79A-211. We will refile the proposal and amend the OTS
document.

David Brenna

Senior Policy Analyst

WSR 13-06-038
PROPOSED RULES
HEALTH CARE AUTHORITY
(Medicaid Program)

[Filed March 1, 2013, 4:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
19-092.

Title of Rule and Other Identifying Information: WAC
182-500-0120 Medical assistance definitions—W, 182-503-
0040 Washington apple health—Interview requirements,
182-503-0090 Washington apple health—Exceptions to rule,
182-503-0530 Citizenship and alien status—Definitions,
182-504-0005 Washington apple health—Retroactive certifi-
cation period, 182-510-0001 Washington apple health—Sup-
plemental security income (SSI) and associated categorically
needy (CN), and 182-511-1060 Washington apple health—
Health care for workers with disabilities (HWD)—Income
standard based on the federal poverty guidelines.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet
DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on April 9, 2013, at 10:00 a.m.

Date of Intended Adoption: Not sooner than April 10,
2013.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on April 9, 2013.

Assistance for Persons with Disabilities: Contact Kelly
Richters by April 1,2013, TTY (800) 848-5429 or (360) 725-
1307 or e-mail kelly.richters@hca.wa.gov.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: HCA is imple-
menting new regulations under the federal Patient Protection
and Affordable Care Act in preparation for healthcare reform
in Washington state. This includes the establishment of
standalone rules for medical assistance programs, which are
required under 2E2SHB 1738, Laws of 2011, which creates
the HCA as the single state agency responsible for the admin-
istration and supervision of Washington's medicaid program
(Washington apple health).

Reasons Supporting Proposal: See Purpose statement
above.

Statutory Authority for Adoption: RCW 41.05.021.

Statute Being Implemented: Patient Protection and
Affordable Care Act (Public Law 111-148); 42 C.F.R. § 431,
435, and 457; and 45 C.F.R. § 155.

Rule is necessary because of federal law, Patient Protec-
tion and Affordable Care Act (Public Law 111-148).

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Kevin Sullivan, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1344; Implementation and Enforcement: Cathe-
rine Fisher, P.O. Box 45534, Olympia, WA 98504-5534,
(360) 725-1357.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee has not requested the filing of a small
business economic impact statement, and these rules do not
impose a disproportionate cost impact on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

March 1, 2013
Kevin M. Sullivan

Rules Coordinator

NEW SECTION

WAC 182-500-0120 Medical assistance definitions—
W. "Washington apple health" means the public health
insurance programs for eligible Washington residents.
Washington apple health is the name used in Washington
state for medicaid, the children's health insurance program
(CHIP), and state-only funded health care programs.

"Washington Healthplanfinder" is an online market-
place for individuals, families, and small businesses in Wash-
ington state to compare and enroll in health insurance cover-
age and gain access to tax credits, reduced cost sharing, and
public programs such as Washington apple health.

NEW SECTION

WAC 182-503-0040 Washington apple health—
Interview requirements. (1) An individual applying for
Washington apple health (WAH) (as defined in WAC 182-
500-0120) is not required to have an in-person interview to
determine eligibility.

Proposed
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(2) The agency or its designee may contact an individual
by phone or in writing to gather any additional information
that is needed to make an eligibility determination.

(3) A phone or in-person interview is required to deter-
mine initial financial eligibility for WAH long-term care ser-
vices.

(4) The interview requirement described in subsection
(3) of this section may be waived if the applicant is unable to
comply:

(a) Due to his or her medical condition; or

(b) Because the applicant does not have a family member

or another individual that is able to conduct the interview on
his or her behalf.

NEW SECTION

WAC 182-503-0090 Washington apple health—
Exceptions to rule. (1) An individual may request an excep-
tion to a Washington apple health financial eligibility rule in
Title 182 WAC. An individual must request an exception to
rule (ETR) within ninety calendar days of the agency action
with which the individual disagrees. The individual or the
individual's representative may request an ETR orally or in
writing. The request must:

(a) Identify the rule for which an exception is being
requested;

(b) State what the individual is requesting; and

(¢) Describe how the request meets subsection (2) of this
section.

(2) The agency director or designee has the discretion to
grant an ETR if he or she determines that the individual's cir-
cumstances satisfy the conditions below:

(a) The exception would not contradict a specific provi-
sion of federal or state law; and

(b) The individual's situation differs from the majority;
and

(c) It is in the interest of the overall economy and the
individual's welfare, and:

(i) It increases opportunity for the individual to function
effectively; or

(i1) The individual has an impairment or limitation that
significantly interferes with the usual procedures required to
determine eligibility and payment.

(3) Individuals cannot appeal ETR decisions under chap-
ter 182-526 WAC.

(4) An individual is mailed a decision in writing within
ten calendar days when agency staff:

(a) Approve or deny an ETR request; or

(b) Request more information.

(5) If the ETR 1is approved, the notice includes informa-
tion on the approval period.

(6) The agency designates staff at the aging and disabil-
ity services administration (ADSA) to process all ETRs spe-
cifically relating to long-term care programs described in
Title 182 WAC.

(7) This section does not apply to requests that the
agency pay for noncovered medical or dental services or
related equipment. WAC 182-501-0160 applies to such
requests.

Proposed
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NEW SECTION

WAC 182-503-0530 Citizenship and alien status—
Definitions. For the purposes of determining an individual's
citizenship and alien status for health care coverage, the fol-
lowing definitions apply:

(1) Lawfully present are immigrants or noncitizens that
have been inspected and admitted into the United States and
not overstayed the period for which they were admitted, or
have current permission from the U.S. Citizenship and Immi-
grant Services (CIS) to stay or live in the U.S.

(2) Qualified aliens are lawfully present immigrants
defined in federal law as one of the following:

(a) Individuals lawfully admitted for permanent resi-
dence (LPRs).

(b) Individuals who are admitted to the U.S. as refugees
under Immigration and Nationality Act (INA) Section 207.
The following individuals are treated the same as refugees in
their eligibility for public assistance:

(i) Hmong or Highland Lao are members of a Hmong or
Highland Laotian tribe which rendered military assistance to
the U.S. during the Vietnam era (August 5, 1964, to May 7,
1975), and are "lawfully present" in the U.S. This category
also includes the spouse (including unremarried widow or
widower) or unmarried dependent child of such tribal mem-
bers.

(i1) Victims of trafficking, who according to federal law
are:

(A) Individuals who have been certified or approved as
victims of trafficking by the federal office of refugee resettle-
ment.

(B) Immediate family members of trafficking victims.
Immediate family members are the spouse or child of a vic-
tim of any age and the parent or minor sibling if the victim is
under twenty-one years old.

(iii) Special immigrants from Iraq and Afghanistan are
individuals granted special immigrant status under INA Sec-
tion 101 (a)(27).

(c) Individuals who have been granted asylum under
INA Section 208.

(d) Cuban/Haitian entrants. These are nationals of Cuba
or Haiti who were paroled into the U.S. or given other special
status.

(e) Abused spouses or children, parents of abused chil-
dren, or children of abused spouses:

(i) When the alien no longer resides with the person who
committed the abuse, and has one of the following:

(A) A pending or approved I-130 petition or application
to immigrate as an immediate relative of a U.S. citizen or as
the spouse of an unmarried child under age twenty-one of a
lawful permanent resident (LPR);

(B) A notice of "prima facie" approval of a pending self-
petition under the Violence Against Women Act (VAWA);
or

(C) Proof of a pending application for suspension of
deportation or cancellation of removal under VAWA.

(1) Children of an abused spouse do not need their own
separate pending or approved petition, but are included in
their parent's petition if it was filed before they turned
twenty-one years old. Children of abused persons who meet
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the conditions above retain their "qualified alien" status even
after they turn twenty-one years old.

(f) Individuals who have been granted parole into the
U.S. for at least a period of one year (or indefinitely) under
INA Section 212 (d)(5), including "public interest" parolees.

(g) Individuals granted withholding of deportation or
removal under INA Section 243(h) or 241 (b)(3).

(h) Individuals who were admitted into the U.S. as con-
ditional entrants under INA Section 203 (a)(7) prior to April
1, 1980.

(1) Amerasians who were born to U.S. citizen armed ser-
vices members in Southeast Asia during the Vietnam War.

(3) Nonqualified aliens are noncitizens who are law-
fully present in the U.S. and who are not included in the def-
inition of qualified aliens in subsection (2) of this section.
Nonqualified aliens include, but are not limited to:

(a) Citizens of Marshall Islands, Micronesia or Palau;

(b) Immigrants paroled into the U.S. for a period of one
year or less;

(c) Immigrants granted temporary protected status;

(d) Abused aliens who are a relative of a U.S. citizen
with an approved I-130 petition but not meeting the other
requirements of battered immigrants, as described in WAC
182-503-0530;

() Abused aliens who have self-petitioned under
VAWA but not yet received "Notice of Prima Facie" eligibil-
ity as described in WAC 182-503-0530;

() Applicants for adjustment of status, asylum, cancella-
tion of removal, suspension of deportation or withholding of
deportation or removal,

(g) Cancellation of removal, deferred action of suspen-
sion of deportation granted (note: If a person is granted can-
cellation of removal or suspension of deportation based on
having been abused or granted deferred action based on an
approved self-petition as an abused alien they are a "qualified
alien");

(h) Deferred enforced departure granted,

(1) Family Unity granted;

(G K, S, U, or V statuses, designated on a person's visa,
allow holders to work and eventually adjust to lawful perma-
nent resident (LPR) status;

(k) Lawful temporary residents under the amnesty pro-
gram of the Immigration Reform and Control Act (IRCA),
including those admitted under INA Sections 210 (special
agricultural workers) and 245(a);

(1) Order of suspension granted;

(m) Residing in the U.S. since prior to January 1, 1972;

(n) Eligible to petition as special immigrant juveniles.
These are juveniles who have been declared a "dependent of
the state" and eligible for long-term foster care due to abuse,
neglect, or abandonment;

(o) Stay or deportation granted;

(p) Voluntary departure granted - Definite or indefinite
time; or

(q) Nonimmigrants who are allowed entry into the U.S.
for a specific purpose usually for a limited time are also non-
qualified. Examples include:

(1) Business visitors;

(i1) Students; and

(iii) Tourists.

WSR 13-06-038

(4) Undocumented aliens are noncitizens without a
lawful immigration status as defined in subsection (2) or (3)
of this section, and who:

(a) Entered the U.S. illegally; or

(b) Were lawfully admitted but whose status expired or
was revoked per United States Citizenship and Immigration
Services (USCIS).

(5) U.S. citizens are one of the following:

(a) Individuals born in the United States or its territories
(Guam, Puerto Rico, and the U.S. Virgin Islands; also resi-
dents of the Northern Mariana Islands who elected to become
U.S. citizens).

(b) American Indians born outside the U.S. without
regard to immigration status or date of entry if:

(1) They were born in Canada and are fifty percent Amer-
ican Indian blood (but need not belong to a federally recog-
nized tribe); or

(i1) They are members of a federally recognized Indian
tribe or Alaskan Native village or corporation.

(¢) Individuals who have become naturalized U.S. citi-
zens.

(d) Individuals born abroad to at least one U.S. citizen
parent depending on conditions at the time of their birth, per
Title 8, Subchapter III, Section 1401 of the United States
Code.

(e) Individuals who turn eighteen years of age on or after
February 27, 2001, automatically become U.S. citizens if the
following conditions are met while the individual is under
age eighteen per INA Section 320.

(1) The individual is granted lawful permanent resident
(LPR) status;

(1) At least one of the individual's parents is a U.S. citi-
zen by birth or naturalization; and

(iii) The individual:

(A) Resides in the U.S. in the legal and physical custody
of the citizen parent; or

(B) Was adopted according to the requirements of INA
Section 101 and resides in the U.S. in the legal and physical
custody of the citizen parent.

(f) Individuals who turned eighteen before February 27,
2001, would have automatically become a citizen if, while
the individual was still under eighteen, he or she became a
lawful permanent resident and both his or her parents natural-
ized. Such individuals also may have derived citizenship
when only one parent naturalized, if the other parent was
dead or a U.S. citizen by birth, or the individual's parents
were separated and the naturalized parent had custody.

(6) U.S. nationals are persons who owe permanent alle-
giance to the U.S. and may enter and work in the U.S. without
restriction. The following are the only persons classified as
U.S. nationals:

(a) Persons born in American Samoa or Swain's Island
after December 24, 1952; and

(b) Residents of the Northern Mariana Islands who did
not elect to become U.S. citizens.

NEW SECTION

WAC 182-504-0005 Washington apple health—Ret-
roactive certification period. (1) The medicaid agency

Proposed
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approves a retroactive Washington apple health (WAH) cer-
tification period for the three months immediately before the
month of application when an individual:

(a) Requests retroactive WAH on his or her application,
within the certification period following the retroactive
period, or before the determination of benefits and any appeal
process is final,

(b) Would have been eligible for WAH for any or all of
the three months if he or she had applied during the retroac-
tive period; and

(c) The individual received covered medical services as
described in WAC 182-501-0060 and 182-501-0065.

(2) When an individual is eligible only during the three-
month retroactive certification period, that period is the only
period of certification, except when:

(a) A pregnant woman is eligible in one of the three
months immediately before the month of application, but no
earlier than the month of conception. Eligibility continues as
described in WAC 182-504-0015(3).

(b) A child is eligible for categorically needy (CN) WAH
as described in WAC 182-505-0210 (1) through (5) and (7) in
at least one of the three months immediately before the month
of application. Eligibility after the retroactive period contin-
ues as described in WAC 182-504-0015(11).

(3) An individual applying for the medically needy (MN)
spenddown program may be eligible for a retroactive certifi-
cation period as described in WAC 182-504-0020.

(4) An individual applying for a medicare savings pro-
gram may be eligible for a retroactive certification period as
described in WAC 182-504-0025.

NEW SECTION

WAC 182-510-0001 Washington apple health—Sup-
plemental security income (SSI) and associated categori-
cally needy (CN). (1) Supplemental security income (SSI) is
a federal cash benefit administered by the Social Security
Administration (SSA) under Title XVI of the Social Security
Act. The SSI program replaces state programs for the aged,
blind and disabled individuals beginning January 1974. An
individual who received state assistance in December 1973
who became eligible for SSI in January 1974 is considered a
grandfathered client by the medicaid agency, and a manda-
tory income level (MIL) client by SSI. The individual must
continue to meet the definition of blind or disabled that was
in effect under the state plan in December 1973. These defi-
nitions can be found in the SSA program operations manual
system (POMS), see https://secure.ssa.gov/apps10/poms.
nsf/aboutpoms. Other definitions related to SSI eligibility are
described in WAC 182-500-0100.

(2) An essential person is an individual who is needed in
the home to care for an SSI recipient. An essential person is
eligible for categorically needy (CN) Washington apple
health (WAH) as long as he or she has lived continuously
with the eligible person since January 1974.

(3) An ineligible spouse is not eligible for SSI-related
CN WAH. An ineligible spouse must have his or her eligibil-
ity for WAH determined separately in accordance with SSI-
related medically needy (MN) rules in WAC 182-519-0100.

Proposed
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(4) When an individual receives SSI, the agency accepts
SSA's determination of medicaid entitlement. The individual
is eligible for CN WAH without submitting an application as
long as he or she:

(a) Remains entitled to an SSI cash payment;

(b) Is no longer entitled to an SSI cash payment, but SSA
is in the process of determining eligibility under Section
1619(b) of the Social Security Act; or

(c) Currently has 1619(b) status as described in WAC
182-512-0880(3).

(5) An SSI recipient may be terminated from CN WAH
when he or she:

(a) Does not provide the agency with information neces-
sary for the agency to determine if he or she has other medical
insurance; or

(b) Does not assign the right to recover insurance funds
to the agency as required in WAC 182-503-0540.

(6) When SSA stops an individual's SSI cash payment
for one of the reasons listed in (a), (b), or (¢) of this subsec-
tion, CN WAH eligibility continues.

(a) The individual's countable income exceeds the SSI
income standard due solely to the annual cost-of-living
adjustment (COLA) as described in WAC 182-512-0880(1);

(b) The individual is a "deemed" eligible SSI recipient
on the basis of eligibility for a special income disregard
described in WAC 182-512-0880; or

(c) The individual has an appeal of an SSA termination
pending which has not yet resulted in a final determination.

(7) If an individual's SSI cash payment stops due to an
SSA determination that the individual is no longer disabled,
and any appeal of this determination has resulted in a final
decision, the agency:

(a) Redetermines eligibility for all other WAH programs
that are not based on receipt of SSI; and

(b) Continues CN WAH until the agency completes the
redetermination process described in WAC 182-504-0125.

(8) If an individual's SSI cash payment stops for a reason
not addressed elsewhere in this section, the agency considers
the individual to meet disability requirements through the
SSA's original disability review date. The agency:

(a) Redetermines eligibility for other WAH programs,
which may or may not be based on disability; and

(b) Continues CN WAH until the agency completes the
redetermination process described in WAC 182-504-0125.

NEW SECTION

WAC 182-511-1060 Washington apple health—
Health care for workers with disabilities (HWD)—
Income standard based on the federal poverty guidelines.
(1) The federal poverty levels (FPL) amounts, also known as
poverty guidelines, are issued by the federal Department of
Health and Human Services each year in the Federal Register
and are generally found at http://aspe.hhs.gov/poverty/index.
shtml.

(2) If the FPL amounts change from one calendar year to
the next, the net income standard for the Washington apple
health for workers with disabilities (HWD) program changes
on the first of April each year based on that calendar year's
poverty guidelines.
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(3) The net income standard for HWD is two hundred
twenty percent of the poverty guideline.
(4) There is no test for resources for the HWD program.

WSR 13-06-049
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 5, 2013, 8:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
06-068.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, audit and record-
keeping, rates and rating system for Washington workers'
compensation insurance and chapter 296-17A WAC, Classi-
fications for Washington workers' compensation insurance.

Hearing Location(s): Labor and Industries, 7273 Linder-
son Way S.W., Tumwater, WA 98501, on April 9, 2013, at
10:00 a.m.; at the Tukwila Community Center, Meeting
Room A, 12424 42nd Avenue South, Tukwila, WA 98168,
on April 10, 2013, at 10:00 a.m.; and at the Spokane Center-
Place Event Center, 2426 North Discovery Place, Spokane
Valley, WA 99216, on April 11, 2013, at 10:00 a.m.

Date of Intended Adoption: May 1, 2013.

Submit Written Comments to: Doug Stewart, P.O. Box
44140, Olympia, WA 98504-4140, e-mail doug.stewart@
Ini.wa.gov, fax (360) 902-4799, by 5 p.m. on April 11, 2013.

Assistance for Persons with Disabilities: Contact office
of information and assistance by March 25, 2013, TTY (360)
902-5797.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: A classification
study was conducted on land surveying businesses. It was
determined that land surveyors report approximately ten per-
cent of the total hours for risk classification 4901; which also
includes consulting engineers and geologists. Land survey-
ors file approximately forty-two percent of the claims. This
rule filing is necessary to ensure land surveying businesses
reflect their degree of hazard.

WAC 296-17-895, update the industrial insurance rate
table.

WAC 296-17-901, assign a hazard group to new risk
classification created.

WAC 296-17A-1006-00 Land surveying services,
N.O.C., create a new classification to cover those businesses
currently reporting in classification WAC 296-17A-4901-17.

WAC 296-17A-4901-17 Land surveying services,
N.O.C,, inactivate this subclassification.

Reasons Supporting Proposal: Land surveyors are not
paying a rate that reflects the hazards associated with the type
of work within these businesses. This rule filing is necessary
to better align land surveying businesses with like degrees of
hazard.

Statutory Authority for Adoption: RCW 51.16.035 and
51.04.020(1).

Statute Being Implemented: RCW 51.16.035.

[23]
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Karen Chamberlain, Tumwater, Washington, (360) 902-
4772; Implementation: Doug Stewart, Tumwater, Washing-
ton, (360) 902-4826; and Enforcement: Vickie Kennedy,
Tumwater, Washington, (360) 902-4997.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In this case, the agency
is exempt from conducting a small business economic impact
statement since the proposed rules set or adjust fees or rates
to legislative standards described in RCW 34.05.310 (4)(f).

A cost-benefit analysis is not required under RCW
34.05.328. In this case, the agency is exempt from conduct-
ing a cost-benefit analysis since the proposed rules set or
adjust fees or rates to legislative standards described in RCW
34.05.328 (5)(b).

March 5, 2013
Joel Sacks

Director

AMENDATORY SECTION (Amending WSR 12-24-048,
filed 11/30/12, effective 1/1/13)

WAC 296-17-895 Industrial insurance accident fund
base rates, stay at work and medical aid base rates by
class of industry. Industrial insurance accident fund, stay at
work and medical aid fund base rates by class of industry
shall be as set forth below.

Base Rates Effective
January 1, 2013

Accident Stay at Medical Aid
Class Fund Work Fund
0101 2.4521 0.0544 0.8672
0103 2.6794 0.0592 1.1423
0104 1.4858 0.0329 0.6091
0105 1.9690 0.0434 0.9560
0107 1.8473 0.0410 0.6658
0108 1.4858 0.0329 0.6091
0112 1.0337 0.0228 0.4616
0201 4.0605 0.0907 1.0336
0202 5.0794 0.1126 1.8737
0210 1.6933 0.0376 0.5936
0212 1.9761 0.0438 0.7294
0214 2.2407 0.0497 0.8127
0217 1.7454 0.0386 0.6949
0219 1.8077 0.0400 0.6968
0301 0.9934 0.0218 0.5550
0302 3.6601 0.0815 1.1392
0303 2.7861 0.0619 0.9609
0306 1.5788 0.0350 0.5780
0307 1.3218 0.0292 0.5398

Proposed
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Base Rates Effective Base Rates Effective
January 1, 2013 January 1, 2013
Accident Stay at Medical Aid Accident Stay at Medical Aid
Class Fund Work Fund Class Fund Work Fund
0308 0.6992 0.0152 0.4697 1305 0.6926 0.0152 0.3542
0403 2.7006 0.0598 1.0958 1401 0.2750 0.0060 0.1766
0502 2.0864 0.0463 0.7219 1404 1.1914 0.0261 0.6895
0504 2.4230 0.0533 1.1955 1405 1.0249 0.0225 0.5500
0507 4.5735 0.1007 2.2194 1407 0.6643 0.0145 0.4439
0508 3.1055 0.0692 0.8958 1501 0.9245 0.0204 0.4241
0509 2.7067 0.0602 0.8784 1507 0.8642 0.0190 0.4307
0510 2.9031 0.0642 1.2429 1701 1.1763 0.0260 0.5330
0511 2.3957 0.0531 0.8983 1702 3.1012 0.0692 0.8394
0512 2.2743 0.0504 0.8712 1703 1.7348 0.0388 0.4136
0513 1.2434 0.0275 0.4905 1704 1.1763 0.0260 0.5330
0514 2.7645 0.0612 1.1382 1801 0.6773 0.0149 0.3276
0516 2.4353 0.0540 0.9330 1802 1.1150 0.0245 0.5657
0517 3.4633 0.0765 1.4857 2002 1.1335 0.0248 0.6412
0518 2.3260 0.0517 0.7983 2004 1.0274 0.0225 0.5725
0519 2.7303 0.0604 1.1198 2007 0.7879 0.0172 0.4681
0521 0.8335 0.0184 0.3552 2008 0.5148 0.0113 0.2863
0601 0.9317 0.0206 0.3622 2009 0.4719 0.0103 0.3097
0602 1.1507 0.0256 0.3819 2101 1.0118 0.0221 0.6393
0603 1.4680 0.0326 0.4980 2102 0.8862 0.0194 0.4882
0604 1.5115 0.0331 0.8807 2104 0.3390 0.0073 0.3202
0606 0.7953 0.0175 0.4260 2105 0.7810 0.0171 0.4580
0607 1.0208 0.0225 0.4840 2106 0.6615 0.0145 0.4066
0608 0.4780 0.0105 0.2288 2201 0.3285 0.0072 0.2061
0701 3.4398 0.0770 0.7428 2202 1.0855 0.0239 0.5671
0803 0.7238 0.0159 0.3855 2203 0.6037 0.0131 0.4068
0901 2.3260 0.0517 0.7983 2204 0.3285 0.0072 0.2061
1002 1.3782 0.0304 0.6488 2401 0.7058 0.0156 0.3005
1003 1.1253 0.0247 0.5731 2903 0.8998 0.0197 0.5404
1004 0.8381 0.0185 0.3485 2904 0.9947 0.0219 0.5054
1005 13.3656 0.2965 4.8837 2905 0.8652 0.0189 0.5371
1006 0.0970 0.0021 0.0445 2906 0.5070 0.0111 0.3180
1007 0.5638 0.0125 0.2066 2907 0.7312 0.0160 0.4213
1101 1.1185 0.0246 0.5476 2908 1.6124 0.0355 0.8226
1102 2.2770 0.0504 0.8926 2909 0.5415 0.0118 0.3339
1103 1.8916 0.0418 0.8024 3101 1.0553 0.0232 0.5163
1104 0.8531 0.0187 0.5089 3102 0.3638 0.0080 0.2020
1105 1.2801 0.0283 0.5214 3103 0.7431 0.0163 0.3774
1106 0.4049 0.0088 0.2780 3104 0.9171 0.0202 0.4514
1108 0.8625 0.0189 0.4641 3105 1.0010 0.0219 0.5872
1109 2.1887 0.0482 1.0581 3303 0.6232 0.0137 0.3421
1301 0.8129 0.0180 0.3556 3304 0.6318 0.0137 0.4528
1303 0.2901 0.0064 0.1581 3309 0.5745 0.0126 0.2852
1304 0.0413 0.0009 0.0202 3402 0.7259 0.0160 0.3758

Proposed [24]



Class
3403
3404
3405
3406
3407
3408
3409
3410
3411
3412
3414
3415
3501
3503
3506
3509
3510
3511
3512
3513
3602
3603
3604
3605
3701
3702
3708
3802
3808
3901
3902
3903
3905
3906
3909
4002
4101
4103
4107
4108
4109
4201
4301
4302
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Base Rates Effective
January 1, 2013

Accident
Fund

0.2970
0.6549
0.3833
0.3337
1.2606
0.3102
0.2003
0.2728
0.8249
0.9685
0.9173
1.2609
1.5004
0.3760
1.4096
0.4917
0.4659
0.8664
0.4810
0.6992
0.1559
0.6534
0.9929
0.7860
0.3638
0.6261
0.8849
0.2778
0.6351
0.1860
0.5808
1.4019
0.1657
0.5958
0.4312
1.9643
0.4891
0.7331
0.2271
0.2651
0.2818
1.1239
0.8649
0.9936

Stay at
Work

0.0065
0.0144
0.0084
0.0073
0.0278
0.0068
0.0044
0.0059
0.0182
0.0214
0.0202
0.0278
0.0330
0.0081
0.0312
0.0107
0.0102
0.0190
0.0105
0.0152
0.0034
0.0143
0.0216
0.0173
0.0080
0.0137
0.0195
0.0061
0.0140
0.0040
0.0126
0.0305
0.0036
0.0130
0.0094
0.0435
0.0107
0.0160
0.0050
0.0058
0.0062
0.0249
0.0188
0.0218

Medical Aid
Fund

0.1538
0.3690
0.2281
0.2219
0.5470
0.1724
0.1293
0.1950
0.3686
0.3814
0.4644
0.5903
0.7564
0.3036
0.5345
0.3347
0.2789
0.4544
0.3283
0.4776
0.0947
0.3942
0.6886
0.3781
0.2020
0.3455
0.4348
0.1716
0.2744
0.1496
0.4031
0.9902
0.1405
0.3978
0.2886
0.7829
0.2593
0.4412
0.1273
0.1598
0.1596
0.4075
0.5681
0.5499

[25]

Class
4304
4305
4401
4402
4404
4501
4502
4504
4601
4802
4803
4804
4805
4806
4808
4809
4810
4811
4812
4813
4900
4901
4902
4903
4904
4905
4906
4907
4908
4909
4910
4911
5001
5002
5003
5004
5005
5006
5101
5103
5106
5108
5109
5201

WSR 13-06-049

Base Rates Effective
January 1, 2013

Accident
Fund

1.1888
1.7574
0.5558
1.1152
0.6912
0.2389
0.0580
0.1528
1.1025
0.4275
0.3283
0.6222
0.3836
0.0812
0.6253
0.3903
0.1708
0.4127
0.4929
0.2036
0.2798
0.0970
0.1733
0.2183
0.0321
0.4431
0.1327
0.0729
0.1171
0.0496
0.6420
0.0912
14.2821
0.8855
3.5579
1.1090
1.1812
2.3416
1.4077
1.0949
1.0949
1.1334
0.8679
0.5499

Stay at
Work

0.0258
0.0389
0.0121
0.0244
0.0151
0.0052
0.0013
0.0033
0.0242
0.0093
0.0070
0.0135
0.0083
0.0018
0.0136
0.0085
0.0037
0.0089
0.0107
0.0044
0.0062
0.0021
0.0038
0.0048
0.0007
0.0095
0.0029
0.0016
0.0025
0.0010
0.0141
0.0020
0.3172
0.0195
0.0792
0.0243
0.0261
0.0520
0.0311
0.0238
0.0238
0.0248
0.0192
0.0121

Medical Aid
Fund

0.8256
0.7249
0.3632
0.6306
0.4303
0.1741
0.0369
0.1082
0.5798
0.2821
0.2961
0.4387
0.2743
0.0587
0.3998
0.2898
0.1405
0.3387
0.3199
0.1518
0.1004
0.0445
0.0927
0.1293
0.0216
0.3763
0.0726
0.0484
0.1004
0.0561
0.3581
0.0497
4.9189
0.4383
1.1030
0.6096
0.4763
0.7925
0.6131
0.7413
0.7413
0.7066
0.3809
0.2825

Proposed
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Class
5204
5206
5207
5208
5209
5300
5301

5302
5305
5306
5307
5308
6103

6104
6105
6107
6108
6109
6110
6120
6121

6201

6202
6203

6204
6205
6206
6207
6208
6209
6301

6303

6304
6305
6306
6308
6309
6402
6403

6404
6405
6406
6407
6408

Proposed
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Base Rates Effective
January 1, 2013

Accident
Fund

1.5391
0.5550
0.1834
1.0405
1.0261
0.1707
0.0498
0.0217
0.0745
0.0625
1.0113
0.1306
0.0976
0.5314
0.5759
0.1740
0.5734
0.1519
0.8459
0.4528
0.5110
0.4640
0.9320
0.1224
0.1641
0.3159
0.3115
1.5595
0.3017
0.3984
0.2032
0.1074
0.3904
0.1324
0.4339
0.0955
0.2859
0.3363
0.2007
0.3352
0.8424
0.1486
0.3394
0.6453

Stay at
Work

0.0340
0.0122
0.0040
0.0228
0.0226
0.0038
0.0011
0.0005
0.0016
0.0014
0.0223
0.0028
0.0021
0.0116
0.0127
0.0037
0.0125
0.0033
0.0185
0.0100
0.0112
0.0102
0.0204
0.0026
0.0036
0.0069
0.0068
0.0337
0.0065
0.0087
0.0045
0.0024
0.0084
0.0029
0.0095
0.0021
0.0062
0.0073
0.0043
0.0073
0.0186
0.0032
0.0074
0.0142

Medical Aid
Fund

0.6890
0.2626
0.1434
0.6152
0.5134
0.0896
0.0296
0.0110
0.0504
0.0446
0.4561
0.0896
0.0835
0.3263
0.2671
0.1513
0.4054
0.0813
0.4813
0.2245
0.2600
0.2315
0.5342
0.1164
0.1155
0.2061
0.2002
1.2587
0.2515
0.2744
0.0782
0.0614
0.3128
0.0958
0.2345
0.0531
0.1782
0.2339
0.1592
0.2412
0.4046
0.1143
0.2217
0.3347

[26]

Class
6409
6410
6501

6502
6503

6504
6505
6506
6509
6510
6511

6512
6601

6602
6603

6604
6605
6607
6608
6620
6704
6705
6706
6707
6708
6709
6801

6802
6803

6804
6809
6901

6902
6903

6904
6905
6906
6907
6908
6909
7100
7101

7102
7103

Base Rates Effective
January 1, 2013

Accident
Fund

1.0812
0.4269
0.1945
0.0422
0.1137
0.4536
0.1447
0.1519
0.4253
0.6737
0.4844
0.1963
0.2750
0.6545
0.4433
0.1073
0.5161
0.2010
0.9685
4.9459
0.1750
1.0472
0.3749
5.7200
9.2814
0.3464
1.1170
0.7898
1.4287
0.4717
6.4856
0.0000
1.5931
11.3132
0.8761
0.6698
0.0000
1.6832
0.6082
0.1499
0.0442
0.0347
4.0666
1.0239

Stay at
Work

0.0239
0.0094
0.0042
0.0009
0.0025
0.0098
0.0031
0.0033
0.0092
0.0149
0.0105
0.0043
0.0060
0.0142
0.0097
0.0023
0.0112
0.0044
0.0216
0.1092
0.0038
0.0226
0.0081
0.1231
0.1975
0.0075
0.0247
0.0173
0.0318
0.0103
0.1405
0.0000
0.0354
0.2508
0.0194
0.0148
0.0000
0.0369
0.0133
0.0033
0.0010
0.0008
0.0858
0.0226

Medical Aid
Fund

0.4915
0.2441
0.1261
0.0263
0.0476
0.3737
0.1381
0.1040
0.3297
0.2928
0.3347
0.1060
0.1766
0.4540
0.2623
0.0736
0.3468
0.1308
0.2680
2.1603
0.1081
0.8269
0.2726
4.9261
9.6979
0.2409
0.4887
0.4896
0.4212
0.2904
4.9240
0.0660
0.5527
4.2662
0.3551
0.3244
0.3244
0.9362
0.3311
0.1009
0.0270
0.0184
4.8031
0.4723
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Base Rates Effective Risk Classification Hazard Group
January 1, 2013 201 9
Accident Stay at Medical Aid 202 9
Class Fund Work Fund 210 ]
7104 0.0422 0.0009 0.0279 212 9
7105 0.0333 0.0007 0.0210 214 8
7106 0.3079 0.0067 0.2269 217 7
7107 0.2901 0.0063 0.2355 219 7
7108 0.2335 0.0050 0.1904 301 4
7109 0.1859 0.0040 0.1285 302 9
7110 0.4966 0.0110 0.2159 303 9
7111 0.7247 0.0161 0.2755 306 8
7112 0.9217 0.0201 0.6107 307 7
7113 0.4995 0.0109 0.3477 308 3
7114 0.7211 0.0155 0.6031 403 6
7115 0.6305 0.0137 0.4754 502 8
7116 0.8409 0.0184 0.5029 504 9
7117 1.7056 0.0373 0.9913 507 8
7118 1.9595 0.0428 1.2244 508 9
7119 1.9361 0.0424 1.1135 509 9
7120 8.6413 0.1896 4.7038 510 7
7121 8.0855 0.1774 4.4099 511 7
7122 0.5889 0.0128 0.4189 512 9
7200 2.1784 0.0482 0.9040 513 6
7201 2.6166 0.0579 1.0803 514 7
7202 0.0456 0.0010 0.0198 516 8
7203 0.1357 0.0029 0.1504 517 9
7204 0.0000 0.0000 0.0000 518 9
7205 0.0000 0.0000 0.0000 519 9
7301 0.5894 0.0129 0.3450 571 7
7302 1.2427 0.0271 0.7998 540 8
7307 0.5780 0.0126 0.3837 541 9
7308 0.4811 0.0104 0.3633 550 9
7309 0.3242 0.0070 0.2638 551 9
7400 2.6166 0.0579 1.0803 601 7
602 7
AMENDATORY SECTION (Amending WSR 10-21-086, 603 9
filed 10/19/10, effective 11/19/10) 604 7
WAC 296-17-901 Risk classification hazard group 606 4
table. Effective November 19, 2010. 607 6
Risk Classification Hazard Group 608 7
101 9 701 0
103 8 803 >
104 8 901 8
105 5 1002 8
107 9 1003 7
108 3 1004 6
112 7 1005 8

[27] Proposed
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Risk Classification Hazard Group Risk Classification Hazard Group
1006 6 2909 4
1007 7 3101 6
1101 5 3102 6
1102 8 3103 6
1103 8 3104 6
1104 3 3105 5
1105 7 3303 3
1106 5 3304 3
1108 5 3309 6
1109 6 3402 6
1301 2 3403 6
1303 3 3404 5
1304 5 3405 3
1305 4 3406 1
1401 9 3407 6
1404 3 3408 1
1405 1 3409 1
1407 4 3410 2
1501 5 3411 6
1507 5 3412 8
1701 7 3414 6
1702 9 3415 9
1703 9 3501 6
1704 7 3503 3
1801 9 3506 7
1802 5 3509 1
2002 6 3510 2
2004 4 3511 6
2007 6 3512 3
2008 6 3513 8
2009 3 3602 4
2101 5 3603 4
2102 3 3604 7
2104 2 3605 5
2105 2 3701 5
2106 4 3702 3
2201 6 3708 5
2202 5 3802 3
2203 2 3808 7
2204 6 3901 1
2401 1 3902 4
2903 4 3903 6
2904 6 3905 1
2905 3 3906 4
2906 4 3909 3
2907 3 4002 7
2908 7 4101 5

Proposed [28]
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Risk Classification Hazard Group Risk Classification Hazard Group
4103 2 5106 2
4107 6 5108 3
4108 3 5109 6
4109 6 5201 4
4201 6 5204 8
4301 4 5206 6
4302 4 5207 2
4304 6 5208 4
4305 5 5209 6
4401 6 5300 2
4402 2 5301 3
4404 5 5302 5
4501 1 5305 1
4502 5 5306 1
4504 1 5307 4
4601 5 5308 1
4802 7 6103 1
4803 2 6104 2
4804 2 6105 6
4805 2 6107 1
4806 5 6108 1
4808 6 6109 4
4809 3 6110 5
4810 3 6120 5
4811 3 6121 5
4812 2 6201 7
4813 3 6202 6
4900 9 6203 1
4901 6 6204 2
4902 3 6205 4
4903 1 6206 3
4904 3 6207 6
4905 2 6208 2
4906 2 6209 3
4907 4 6301 8
4908 2 6303 5
4909 3 6304 1
4910 6 6305 1
4911 6 6306 4
5001 9 6308 2
5002 3 6309 3
5003 9 6402 1
5004 8 6403 1
5005 9 6404 3
5006 9 6405 5
5101 4 6406 1
5103 3 6407 3

[29] Proposed
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Risk Classification Hazard Group Risk Classification Hazard Group
6408 4 7106 3
6409 6 7107 2
6410 3 7108 4
6501 1 7109 4
6502 4 7110 5
6503 5 7111 4
6504 1 7112 4
6505 1 7113 3
6506 2 7114 3
6509 2 7115 3
6510 8 7116 8
6511 3 7117 3
6512 6 7118 7
6601 4 7119 6
6602 5 7120 9
6603 4 7121 9
6604 1 7122 5
6605 1 7200 3
6607 4 7201 5
6608 9 7202 6
6620 1 7203 1
6704 2 7301 6
6705 2 7302 7
6706 6 7307 5
6707 1 7308 1
6708 8 7309 2
6709 2 7400 6
6801 3 The following classes have no hazard group assigned to
6802 2 them
6803 9 6614
6804 3 6615
6809 2 6616
6901 1 6617
6902 9 6618
6903 9 7204
6904 1 7205
6905 1
6906 1 NEW SECTION
6907 4 WAC 296-17A-1006 Classification 1006.
6908 4 1006-00 Land surveying services, N.O.C.
6909 2
7100 7 Applies to establishments engaged in providing profes-
7101 g sione}l land surveying services not covered by another classi-
fication (N.O.C.).
7102 3 Work in this rate classification includes, but is not
7103 4 limited to:
7104 3 » Measuring the size and physical characteristics of earth
7105 3 surfaces to determine precise location and measurements of
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points, elevations, lines, areas, contours and boundaries; and



Washington State Register, Issue 13-06

* Performing marine, mine, forestry, geological and pho-
togrammetric surveys which utilize sophisticated instruments
and techniques, including aerial photography.

Field data collected by surveyors may be used to produce
maps, architectural and civil engineering plans and drawings.
Maps and drawings may be produced by drafters who plot out
the field data by hand or by using computer-aided drafting
programs.

What activities are not included in this classification?

e Draftsmen whose duties are limited to office work; if
all conditions of the general reporting rules governing stan-
dard exception employees have been met, they may be
reported separately in classification 4904; and

* Surveyors employed by construction companies or
other types of businesses who are to be reported separately in
the applicable classification for those businesses.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-4901 Classification 4901.

4901-00 Consulting engineering
Architectural services, N.O.C.

Applies to establishments engaged in providing consult-
ing engineering services, construction management or con-
sulting services, or architectural services not covered by
another classification (N.O.C.). Engineers consult with and
give technical advice to clients through the use of plans,
maps, charts, specifications or other media. They may spe-
cialize in particular fields of endeavor such as aeronautical,
chemical, civil, electrical, industrial, marine, mechanical or
structural engineering. Engineers may research, design and
develop a plan, a part, a piece of equipment, or a structure and
may also build prototypes and models. Architects research,
plan and design building projects for clients, applying knowl-
edge of design, construction procedures, zoning and building
codes, and building materials. They may enlist the services of
engineers to provide specialized technical services or to solve
specific problems. Architects may specialize in certain types
of facilities such as hotels, hospitals, or industrial plants, or in
the restoration of older structures, or may confine their prac-
tice to residential work. They also may be involved in the
design of transportation facilities, public assembly com-
plexes, marine or public utility projects. This classification
includes employees of engineering or architectural services
who perform surveys or who act as project managers or proj-
ect superintendents for their employer's engineering or archi-
tectural projects. Businesses which specialize in offering
construction management and/or consulting services, which
are not involved in designing, engineering, or any of the
actual construction activities, are also included in this classi-
fication.

This classification excludes draftsmen whose duties are
limited to office work, who may be reported separately in
classification 4904 provided the conditions set forth in the
standard exception rule have been met, and the engineering
and architectural staff of construction companies or other
types of businesses who are to be reported in the classifica-
tions applicable for those businesses.
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Special note: When assigning classifications 4901 or
1007, care must be taken to look beyond the words "consult-
ing" or "engineering" to determine the actual nature of the
activities being performed.

4901-16 Geologists, N.O.C.

Applies to establishments engaged in providing geologi-
cal services, including oil or gas geologists or scouts and
lease buyers performing work similar to oil geologists, not
covered by another classification. Geologists study the com-
position, structure, and history of the earth's crust to identify
and determine the sequence of processes affecting the devel-
opment of the earth. By applying knowledge of chemistry,
physics, biology and mathematics to explain these phenom-
ena, they help locate mineral, geothermal, petroleum, and
underground water resources. They will consult with and
give technical advice to clients based on their findings. Proj-
ects may include, but are not limited to, landslide analysis
and correction, rock slope design, rock fall mitigation and
control, and soil cut and embankment design. They also pre-
pare geologic reports and maps, interpret research data, rec-
ommend further study or action, and may participate in envi-
ronmental studies. Duties of oil or gas geologists or scouts
and lease buyers include, but are not limited to, reviewing
court records, interviewing lease holders, securing data for
prospective oil or gas producing land, as well as procuring
core or shale samples at drilling locations for analyzing. The
oil or gas geologist also may explore and chart stratigraphic
arrangement and structure of the earth to locate gas and oil
deposits, evaluate results of geophysical prospecting, prepare
maps and diagrams indicating probable deposits of gas and
oil, as well as estimate oil reserves in proven or prospective
fields and visit drilling sites. Scouts keep the client company
informed of events in their region, attend local meetings, and
report the findings on work.

This classification excludes geophysical exploration
which is to be reported separately in classification 1007; seis-
mic geophysical exploration which is to be reported sepa-
rately in classification 0103; and geologists or scouts of a
drilling or construction contractor who are to be reported sep-
arately in the classification applicable to the employer's busi-
ness.

Special note: When assigning classifications 4901-16,
geologists, 1007-08, geophysical exploration, and 0103, seis-
mic geophysical exploration, care must be taken to look
beyond the word "geologist" to determine the actual nature of
the activities being performed.

Proposed
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WSR 13-06-051
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 5, 2013, 8:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
01-069.

Title of Rule and Other Identifying Information: Medi-
cal aid rules—Conversion factors and maximum daily fees,
WAC 296-20-135, 296-23-220, and 296-23-230.

Hearing Location(s): Department of Labor and Indus-
tries, Room S117, 7273 Linderson Way S.W., Tumwater,
WA 98501, on April 10, 2013, at 1:00 p.m.

Date of Intended Adoption: May 7, 2013.

Submit Written Comments to: Tom Davis, P.O. Box
44322, Olympia, WA 98504-4322, e-mail Thomas.Davis@
LNI.wa.gov, fax (360) 902-4249, by 5 p.m. on April 16,
2013.

Assistance for Persons with Disabilities: Contact Tom
Davis by April 3, 2013, TTY (360) 902-6687 or fax (360)
902-4249.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: (1) Changing the
conversion factor used to calculate payment levels for ser-
vices payable through the resource based relative value scale
(RBRVS) fee schedule; (2) changing the conversion factor
used to calculate payment for anesthesia services; and (3)
increasing the maximum daily payment for physical and
occupational therapy.

WAC 296-20-135(3): Increase the anesthesia conver-
sion factor from $3.22 to $3.25.

WAC 296-23-220 and 296-23-230: Increase the maxi-
mum daily rate for physical and occupational therapy ser-
vices from $119.01 to $119.96.

Reasons Supporting Proposal: This rule will provide
medical aid updates regarding rate setting for most profes-
sional health care services for injured workers.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.04.030.

Statute Being Implemented: RCW 51.36.080.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: (1) Increasing the conversion factor used to cal-
culate maximum payment for anesthesia services; and
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(2) Increasing the maximum daily payment for physical
and occupational therapy services.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Tom Davis, Tumwater, Washington, (360) 902-6687; Imple-
mentation and Enforcement: Vickie Kennedy, Assistant
Director, Tumwater, Washington, (360) 902-4997.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule adoption is
exempt under RCW 34.05.328 (5)(b)(vi) and 19.85.025(3).

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply because the con-
tent of this rule is explicitly dictated by statute and fits within
the exceptions listed in RCW 34.05.328 (5)(b)(vi).

March 5, 2013
Joel Sacks

Director

AMENDATORY SECTION (Amending WSR 12-11-107,
filed 5/22/12, effective 7/1/12)

WAC 296-20-135 Conversion factors. (1) Conversion
factors are used to calculate payment levels for services reim-
bursed under the Washington resource based relative value
scale (RBRVS), and for anesthesia services payable with
base and time units.

(2) Washington RBRVS services have a conversion
factor of $55.34. The fee schedules list the reimbursement
levels for these services.

(3) Anesthesia services that are paid with base and time
units have a conversion factor of $((322)) 3.25 per minute,
which is equivalent to $((48-30)) 48.75 per 15 minutes. The
base units and payment policies can be found in the fee
schedules.

AMENDATORY SECTION (Amending WSR 12-11-107,
filed 5/22/12, effective 7/1/12)

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department's billing instructions for additional infor-
mation.

Physical therapy treatment will be reimbursed only when
ordered by the worker's attending doctor and rendered by a
licensed physical therapist or a physical therapist assistant
serving under the direction of a licensed physical therapist. In
addition, physician assistants may order physical therapy
under these rules for the attending doctor. Doctors rendering
physical therapy should refer to WAC 296-21-290.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
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to workers. Practitioners should refer to WAC 296-20-01002
for the department's rules regarding medical necessity and to
WAC 296-20-024 for the department's rules regarding utili-
zation review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple treat-
ments (different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the indi-
vidual fee maximums, the provider's usual and customary
charge, or $((H9-64)) 119.96 whichever is less. These limits
will not apply to physical therapy that is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker's condition. An outline of the pro-
posed treatment program, the expected restoration goals, and
the expected length of treatment will be required.

Physical therapy services rendered in the home and/or
places other than the practitioner's usual and customary
office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Biofeedback treatment may be rendered on doctor's
orders only. The extent of biofeedback treatment is limited to
those procedures allowed within the scope of practice of a
licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.

Billing codes and reimbursement levels are listed in the
fee schedules.

AMENDATORY SECTION (Amending WSR 12-11-107,
filed 5/22/12, effective 7/1/12)

WAC 296-23-230 Occupational therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.
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All supplies and materials must be billed using HCPCS
Level II codes, refer to the department's billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only
when ordered by the worker's attending doctor and rendered
by a licensed occupational therapist or an occupational thera-
pist assistant serving under the direction of a licensed occu-
pational therapist. In addition, physician assistants may order
occupational therapy under these rules for the attending doc-
tor. Vocational counselors assigned to injured workers by the
department or self-insurer may request an occupational ther-
apy evaluation. However, occupational therapy treatment
must be ordered by the worker's attending doctor or by the
physician assistant.

An occupational therapy progress report must be submit-
ted to the attending doctor and the department or self-insurer
following twelve treatment visits or one month, whichever
occurs first. Occupational therapy treatment beyond the ini-
tial twelve treatments will be authorized only upon substanti-
ation of improvement in the worker's condition. An outline of
the proposed treatment program, the expected restoration
goals, and the expected length of treatment will be required.

The department or self-insurer will review the quality
and medical necessity of occupational therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the depart-
ment's definition of medically necessary and to WAC 296-
20-024 for the department's rules regarding utilization review
and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments (differ-
ent billing codes) are performed on one day, the department
or self-insurer will pay either the sum of the individual fee
maximums, the provider's usual and customary charge, or
$((H9-64)) 119.96 whichever is less. These limits will not
apply to occupational therapy which is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker's
home and/or places other than the practitioner's usual and
customary office, clinic, or business facility will be allowed
only upon prior authorization by the department or self-
insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-030 for
further information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Billing codes, reimbursement levels, and supporting pol-
icies for occupational therapy services are listed in the fee
schedules.

Proposed
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser's Office)
[Filed March 5, 2013, 9:54 a.m.]

WAC 296-20-03015, proposed by the department of labor
and industries in WSR 12-17-121 appearing in issue 12-17 of
the State Register, which was distributed on September 5,
2012, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 13-06-060
PROPOSED RULES
DEPARTMENT OF COMMERCE
[Filed March 5, 2013, 3:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
03-039.

Title of Rule and Other Identifying Information: Practi-
cable use of electricity and biofuels to fuel state vehicles, ves-
sels, and construction equipment.

This rule defines practicability and clarifies how state
agencies will be evaluated in determining whether they have
met the goals set forth in RCW 43.19.648.

Hearing Location(s): Department of Commerce, Build-
ing 5, 1st Floor, Room 110, 1011 Plum Street, Olympia, WA
98501, on April 10, 2013, at 11:00 a.m.

Date of Intended Adoption: April 15, 2013.

Submit Written Comments to: Peter Moulton, P.O. Box
42525, Olympia, WA 98504-2525, e-mail peter.moulton@
commerce.wa.gov, fax (360) 586-8440, by 8:00 a.m., April
12,2013.

Assistance for Persons with Disabilities: Contact Car-
olee Sharp by April 9, 2013, TTY (360) 586-0772 or (360)
725-3118.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is a new
WAC, authorized by RCW 43.325.080 to define practicabil-
ity and to clarify how state agencies will be evaluated in
determining whether or not they have met the goals set out in
RCW 43.19.648(1). Its anticipated effect is to reduce poten-
tial confusion among state agencies and their fleet managers.

Reasons Supporting Proposal: This rule making is
required by RCW 43.325.080.

Statutory Authority for Adoption: RCW 43.325.080.

Statute Being Implemented: RCW 43.325.080 and
43.19.648.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington state department of commerce
has held several meetings with affected state agencies to
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develop this rule as required by statute. This rule will assist
state agencies and their fleet managers. It builds upon data
already collected and reported by state agencies to maximize
efficiency and avoid fiscal impact of data collection and
reporting.

Name of Proponent: Washington state department of
commerce, governmental.

Name of Agency Personnel Responsible for Drafting:
Peter Moulton, Department of Commerce, 1011 Plum Street
S.E., Olympia, WA 98501, (360) 725-3116; Implementation
and Enforcement: Department of Commerce, 1011 Plum
Street S.E., Olympia, WA 98501, (360) 725-4000.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule only addresses
state agencies and will have no effect on small businesses.
Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Subsection (5)(b)(i) of RCW 34.05.328 does not
require commerce to provide a cost-benefit analysis. Not
applicable.

March 5, 2013

Peter Moulton
Emerging Technologies
Team Lead

Chapter 194-28

Practicable use of electricity and biofuels to fuel state
vehicles, vessels, and construction equipment

NEW SECTION

WAC 194-28-010 Authority and purpose. This chap-
ter is pursuant to the authority granted in RCW 43.325.080,
which requires the department to adopt rules to define practi-
cability and clarify how state agencies will be evaluated in
determining whether they have met the goals set forth in
RCW 43.19.648. The goals call for all state agencies, to the
extent practicable, to:

(1) Achieve forty percent fuel usage for operating pub-
licly owned vessels, vehicles, and construction equipment
from electricity or biofuel by June 1, 2013, and

(2) Satisfy one hundred percent of their fuel usage for
operating publicly owned vessels, vehicles, and construction
equipment from electricity or biofuel, effective June 1, 2015.

NEW SECTION

WAC 194-28-020 Definitions and abbreviations. The
definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Agency" or "agencies" - means any state agency or
all state agencies, including institutions of higher education.

(2) "Biofuels" - as defined by RCW 43.325.010(4)
includes but is not limited to biodiesel, ethanol, ethanol blend
fuels, and renewable liquid natural gas or liquid compressed
natural gas made from biogas.

(3) "Department" - means the Department of Commerce.

(4) "Ecology" - means the Department of Ecology.
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(5) "Electric vehicle supply equipment (EVSE)" - means
equipment that delivers electrical energy from an electricity
source to charge plug-in electric vehicle batteries.

(6) "Enterprise Services" - means the Department of
Enterprise Services.

(7) "Greenhouse gas," "greenhouse gases," "GHG" and
"GHGs" - include carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluo-
ride. Beginning January 1, 2012, "greenhouse gas" also
includes any other gas or gases designated by Ecology by rule
in Table A-1 under WAC 173-441-040.

(8) "Hybrid electric vehicle (HEV)" - means a vehicle
that combines an internal combustion engine or other propul-
sion source with batteries, regenerative braking, and an elec-
tric motor. HEVs rely on petroleum-based or alternative fuel
for power and are not plugged in to charge batteries.

(9) "Lifecycle cost" - means the total cost of ownership
over the life of an asset. This includes purchase or lease cost,
operations and maintenance, depreciation, and resale or sur-
plus value.

(10) "Light-duty vehicle"
wagon, or other passenger car.

(11) "Light-duty truck" - means a pickup truck, van, or
sport utility vehicle with a gross vehicle weight of up to 8,500
pounds.

(12) "Medium-duty passenger vehicle" - means a passen-
ger vehicle or sport utility vehicle with a gross vehicle weight
of between 8,500 and 10,000 pounds.

(13) "Plug-in electric vehicle (PEV)" - means a vehicle
that derives all or part of its power from electricity supplied
by an external source.

(14) "Plug-in hybrid electric vehicle (PHEV)" - means a
vehicle that uses batteries to power an electric motor, plugs
into an external source to charge batteries, and also uses
petroleum-based or alternative fuel to power an internal com-
bustion engine to charge batteries. PHEVs are also known as
extended range electric vehicles.

(15) "Practicable or practicability" - means the extent to
which electricity and biofuel can be used as a fuel source for
state vehicles, vessels, and construction equipment as deter-
mined by such factors as cost differentials between fuels,
availability, refueling infrastructure, functional differences,
technical feasibility, implementation costs, and other factors.

(16) "Reasonably available" - means a determination
dependent upon multiple dynamic factors affecting reliable
volumes and delivery systems, including ability to purchase
through the state procurement system, location of refueling
infrastructure, and other issues. RCW 43.19.648(1) provides
the department the ability to allow state agencies to substitute
Compressed Natural Gas (CNG), Liquid Natural Gas (LNG),
and propane from fossil fuel sources if the department deter-
mines that electricity and biofuel are not reasonably avail-
able.

(17) "Renewable natural gas" - means biogas derived
from landfills, wastewater treatment facilities, anaerobic
digesters, and other sources of organic decomposition that
has been purified to meet standards for natural gas derived
from fossil fuel sources.

(18) "Vehicles, vessels, and construction equipment" -
means publicly owned vessels, vehicles, and construction

- means a sedan, station
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equipment operated by a state agency. It does not mean air-
craft and stationary electrical generating equipment.

NEW SECTION

WAC 194-28-030 Applicability. All state agencies are
required to transition all vehicles, vessels, and construction
equipment to electricity and biofuels to the extent practicable.
The provisions of this chapter apply statewide.

NEW SECTION

WAC 194-28-040 Assessment data. For purposes of
assessing and reporting use of electricity and biofuels, the
Department will use data collected and compiled annually by
Ecology on agency GHG emissions as directed by RCW
70.235.050. In the event that mandatory reporting of agency
GHG emissions is repealed, the department will work with
stakeholders to identify an efficient and effective alternate
means of obtaining and reporting information needed to mon-
itor compliance.

Given the findings of the underlying legislation and
associated policies guiding agency use of alternative fuels
and vehicles, the department intends to continue to monitor
agency compliance beyond June 1, 2015.

NEW SECTION

WAC 194-28-050 Compliance threshold. In order to
maximize administrative efficiency while still addressing the
preponderance of agency fuel consumption, compliance will
be assessed for each agency that reported use of more than
50,000 gallons of gasoline and diesel, combined, during the
2011 calendar year for vehicles, vessels, and construction
equipment. Progress towards compliance by agencies below
this threshold will be assessed in aggregate. Agencies meet-
ing the threshold for individual compliance assessment are:

Washington State Department of Agriculture
Washington State Department of Corrections
Washington State Department of Ecology

Washington State Department of Enterprise Ser-
vices

Washington State Department of Fish and Wildlife

Washington State Department of Labor and Indus-
tries

Washington State Department of Natural Resources

Washington State Department of Social and Health
Services

Washington State Department of Transportation
Washington State Liquor Control Board
Washington State Parks and Recreation Commis-
sion

Washington State Patrol

Eastern Washington University

University of Washington

Washington State University

Western Washington University

Proposed
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NEW SECTION

WAC 194-28-060 Technical coordination. The
department, in cooperation with the Washington State Uni-
versity Energy Program and external stakeholders with
appropriate knowledge and expertise, will convene quarterly
meetings with the agencies listed in WAC 194-28-050 to dis-
cuss trends in alternative fuel and vehicle development,
including current and near-term market availability, procure-
ment costs and pricing differentials, performance metrics,
innovative procurement opportunities, and fleet management
tools. The meetings will take place in person, by phone, via
the Internet, or any combination thereof through the second
quarter of 2015, and thereafter as may be warranted.

NEW SECTION

WAC 194-28-070 Compliance evaluation. RCW
43.325.080 requires the department to specify how agency
efforts to meet the goals set forth in RCW 43.19.648(1) will
be evaluated. In so doing, the department will consider the
following criteria in determining whether state agencies
have, to the extent practicable, satisfied one hundred percent
of fuel usage for operating vessels, vehicles, and construction
equipment from electricity or biofuel, effective June 1, 2015:

(1) Vehicle Electrification

(a) It is considered practicable to procure a PHEV and
PEV light-duty vehicle, light-duty truck, or medium-duty
passenger vehicle when the following criteria are met:

(1) The vehicle is due for replacement,

(i) The anticipated driving range or use would not
require battery charging in the field on a routine basis, and

(iii) The lifecycle cost is within five percent of an equiv-
alent HEV based on anticipated length of service.

(b) Agencies are encouraged to pursue electrification in
additional vehicle classes as opportunities emerge.

(c) Per RCW 43.19.648(5), agencies are to install EVSE
capable of charging PEVs and PHEVs in each of the state's
fleet parking and maintenance facilities, to the extent practi-
cable, by December 31, 2015. The department is not charged
with monitoring or reporting on compliance with this law, but
agencies need to show progress in this area for electricity to
be a feasible fuel source at these locations.

(d) Under the federal Energy Independence and Security
Act of 2007, the U.S. Department of Energy (USDOE) is
responsible for rulemaking to determine the extent to which
alternative fuel credits recognize electricity used by HEVs
and PHEVs in state vehicle fleets subject to the federal
Energy Policy Act of 1992. The department will utilize the
USDOE rule when crediting compliance for these vehicles.

(2) Biofuels

(a) Biodiesel: Unless otherwise limited by law, it is con-
sidered practicable for agencies to:

(i) Use a minimum of twenty percent biodiesel-blend
fuel (B20) on an annualized basis when purchasing fuel
through the state procurement system.

(i1) Make good faith efforts to identify sources and pro-
cure a minimum of B20 when purchasing fuel on a retail
basis.

(b) Ethanol: It is considered practicable for agencies
with "flex-fuel" vehicles capable of using either high-blend
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ethanol fuel (E85) or regular gasoline to make good faith
efforts to identify sources and procure E85 when purchasing
fuel on a retail basis if the price of E8S5 is at least twenty per-
cent less than regular gasoline.

(c) Renewable Natural Gas: It is considered practicable
for agencies considering acquisition of natural gas-fueled
vehicles to actively assess opportunities to procure renewable
natural gas as the primary fuel.

(3) Alternate Fuels

Compressed natural gas, liquefied natural gas, or pro-
pane may be substituted for electricity or biofuel if the
department determines that electricity and biofuel are not rea-
sonably available. If an agency believes electricity and bio-
fuels are not reasonably available to fuel a specific vehicle,
vessel, or construction equipment, the agency must submit a
request for such a determination to the department by July 1
of the year prior to the agency's anticipated procurement on a
form provided by the department. Such a request may be
made as part of the agency's annual reporting under WAC
194-28-080.

NEW SECTION

WAC 194-28-080 Demonstration of progress. By July
1 of each year, each agency listed in WAC 194-28-050 must
submit to the department an annual report on a form provided
by the department documenting how it is complying with the
criteria in WAC 194-28-070, including reasons for noncom-
pliance and plans for future compliance.

WSR 13-06-072
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2013, 10:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
01-064 on December 17, 2012.

Title of Rule and Other Identifying Information: WAC
220-47-311 Purse seine—Open periods, 220-47-411 Gill-
net—Open periods, and 220-47-428 Beach seine—Open
periods.

Hearing Location(s): Natural Resources Building, 1111
Washington Street, Room 630, Olympia, WA 98504, on
Tuesday, April 9, 2013, 8:30 a.m. to 9:30 a.m.

Date of Intended Adoption: On or after April 12, 2013.

Submit Written Comments to: Lori Preuss, Rules Coor-
dinator, 600 Capitol Way North, Olympia, WA 98501-1091,
e-mail Lori.preuss@dfw.wa.gov, fax (360) 902-2155, by
March 28, 2013.

Assistance for Persons with Disabilities: Contact Tami
Lininger by March 28, 2013, (360) 902-2207 or TTY 1-800-
833-6388.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules will
incorporate the recommendations of the North of Falcon sub-
group of the Pacific Fisheries Management Council to take
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harvestable fish in commercial salmon fisheries in Puget
Sound while protecting species of fish listed as endangered.

Reasons Supporting Proposal: To protect species of fish
listed as endangered while supporting commercial salmon
fishing in Puget Sound.

Statutory Authority for Adoption:
77.12.047, and 77.04.020.

Statute Being Implemented: RCW 77.12.045, 77.12.-
047, and 77.04.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting:
Kendall Henry, 1111 Washington Street S.E., Olympia, WA
98504, (360) 902-2717; Implementation: Jim Scott, 1111
Washington Street S.E., Olympia, WA 98504, (360) 902-
2651; and Enforcement: Bruce Bjork, 1111 Washington
Street S.E., Olympia, WA 98504, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 77.12.045,

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
These rules will incorporate the recommendations of the
North of Falcon subgroup of the Pacific Fisheries Manage-
ment Council to take harvestable salmon in Puget Sound
while protecting species of fish, marine mammals, and sea
birds listed as endangered. The rules include legal gear
requirements, area restrictions, and open periods for commer-
cial salmon fisheries occurring in Puget Sound.

2. Kinds of Professional Services That a Small Busi-
ness is Likely to Need in Order to Comply with Such
Requirements: These rule changes clarify dates for antici-
pated open periods and areas for full-fleet and limited-partic-
ipation salmon fisheries, and legal gear requirements for
those fisheries. There are no anticipated professional ser-
vices required to comply.

3. Costs of Compliance for Businesses, Including
Costs of Equipment, Supplies, Labor, and Increased
Administrative Costs: The proposed rules adjust opening
and closing dates. The proposed rules do not require any
additional equipment, supplies, labor, or administrative costs.
Therefore, there is no additional cost to comply with the pro-
posed rules.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? The proposed rules do not affect
the harvestable numbers of salmon available to nontreaty
fleets. Therefore, the proposed rules should not cause any
businesses to lose sales or revenue.

5. Cost of Compliance for Small Businesses Com-
pared with the Cost of Compliance for the Ten Percent of
Businesses That are the Largest Businesses Required to
Comply with the Proposed Rules Using One or More of
the Following as a Basis for Comparing Costs:

1. Cost per employee;

2. Cost per hour of labor; or

3. Cost per one hundred dollars of sales.
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None, the proposed rules do not require any additional
equipment, supplies, labor, or administrative costs.

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses, or Reasonable Justification
for Not Doing So: Most businesses affected by these rules
are small businesses. As indicated above, all of the gear
restrictions proposed by the rules are identical to gear restric-
tions the Washington department of fish and wildlife
(WDFW) has required in past salmon fishery seasons. There-
fore, the gear restrictions will not impose new costs on small
businesses.

7. A Description of How the Agency Will Involve
Small Businesses in the Development of the Rule: As in
previous years, WDFW interacts with and receives input
from affected businesses through the North of Falcon pro-
cess, which is a series of public meetings occurring from Feb-
ruary through April each year. These meetings allow small
businesses to participate in formulating these rules.

8. A List of Industries That Will Be Required to Com-
ply with the Rule: All licensed fishers attempting to harvest
salmon in the all-citizen commercial salmon fisheries occur-
ring in Puget Sound will be required to comply with these
rules.

9. An Estimate of the Number of Jobs That Will Be
Created or Lost as a Result of Compliance with the Pro-
posed Rule: As explained above, these rules impose similar
requirements to those for previous years' commercial salmon
fisheries. Compliance with the rules will not result in the cre-
ation or loss of jobs.

A copy of the statement may be obtained by contacting
Lori Preuss, 600 Capital Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360)902-2155, e-mail
Lori.preuss@dfw.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. These proposals do not affect hydraulics.

March 6, 2013

Lori Preuss
Rules Coordinator

AMENDATORY SECTION (Amending Order 12-131, filed
7/12/12, effective 8/12/12)

WAC 220-47-311 Purse seine—Open periods. It is
unlawful to take, fish for, or possess salmon taken with purse
seine gear for commercial purposes from Puget Sound,
except in the following designated Puget Sound Salmon
Management and Catch Reporting Areas and during the peri-
ods provided for in each respective Management and Catch
Reporting Area:

AREA
7, TA:

TIME
7AM - 6PM

DATE

10/10
10/14,
10/18,
10/22,
10/26,
10/30,
HA3))
11/3. 11/4, 11/5, 11/6, 11/7,
11/8, 11/9((—H10))

10/11, 10/12, 10/13
10/15, 10/16, 10/17,
10/19, 10/20, 10/21,
10/23, 10/24, 10/25,
10/27, 10/28, 10/29,
10/31, 11/1, 1172(G

7AM - 5PM

Proposed
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AREA TIME DATE AREA TIME DATE

Note: In Areas 7 and 7A, it is unlawful to fail to brail when fishing with 8D: 7AM - 7PM - ((9479-24-10-1--10-8))

purse seine gear. Any time brailing is required, purse seine fishers must 9/23, 9/30, 10/7

also use a recovery box in compliance with WAC 220-47-301 (7)(a) 7AM - 6PM - (10446, 10/22,10/24

through (f). 10/29)) 10/14, 10/21, 10/28

7B, 7C: 6AM - 9PM - ((8H5)) 8/14 10/30

7B, 7C: 6AM - 8PM - ((8225-8/29;9/5)) 8/21, 7AM - 5PM - (H5H4%)) 114, 1111,

8/28.9/4 11/13, (H420)) 11/18
7B: 7AM - SPM - ((9H40;942,944)) 9/9, 10: 6AM - 7PM - 8/26, 8/28. 9/4
9/11, 9113 10, 11: 7AM - 6PM - ((HOH510/2310/25

(FAM— - AT 9H9-921)) 16/29)) 10/22, 10/28, 10/30
M 7AM - 5PM - (68 A2 11/20))
7AM - 6PM ((+6/27)) 10/26 11/5. 11/11, 11/13, 11/19
((9/23)) 11/26
9/15 12, 12B: 7AM - 6PM - (FOA510/23 10125
7AM - 4PM (HR)) 1111 16/29)) 10/22. 10/28. 10/30
((16129)) 7AM - 5PM - (68 HH21420))
10/28 11/5, 11/11,11/13, 11/19
TAM - 4PM ((H#9)) 11/8 12C: 7AM - 5PM - (61181112 11/20))
((H75)) 11/5, 11/11, 11/13. 11/19.
11/4 1126
TAM - 4PM ((HA6)) 11/15 Note: In Area 10 during any open period occurring in August or Septem-
(HA2)) ber, it is unlawful to fail to brail or use a brailing bunt when fishing with
Lt purse seine gear. Any time brailing is required, purse seine fishers must
7TAM - 4PM ((H423)) 11/22 also use a recovery box in compliance with WAC 220-47-301 (7)(a)
(HA9)) through (f). During limited participation fisheries it is unlawful for vessels
11/18 to take or fish for salmon without department observers on board.
(7(?_?4%)) APM ((38)) 11729 It is unlawful to retain the following salmon species
11/25 taken with purse seine gear within the following areas during

the following periods:
Chinook salmon - At all times in Areas 7, 7A, 8, 8A, 8D,
10, 11, 12, 12B, and 12C, and after October 20 in Area 7B.
Coho salmon - At all times in Areas 7, 7A, 10, and 11,

Note: That portion of Area 7B east of a line from Post Point to the flashing
red light at the west entrance to Squalicum Harbor is open to purse seines
beginning at 12:01 a.m. on the last Monday in October and until 4:00 p.m.
on the first Friday in December.

AREA TIME DATE and prior to September 2 in Area 7B.
8: 6AM - 7PM 8/26. 8/28.9/3. 9/5 Chum salmon - Prior to October 1 in Areas 7 and 7A, and
8A: 6AM - 7PM 8/22,8/27,8/29,9/3 at all times in 8A.

7AM - 7PM Limited participation - Two All other saltwater and freshwater areas - Closed.

boats ((947-9/24)) 9/23.
9/30, 10/7)

AMENDATORY SECTION (Amending Order 12-131, filed 7/12/12, effective 8/12/12)

WAC 220-47-411 Gillnet—Open periods. It is unlawful to take, fish for, or possess salmon taken with gillnet gear for
commercial purposes from Puget Sound, except in the following designated Puget Sound Salmon Management and Catch
Reporting Areas during the periods provided for in each respective fishing area:

AREA

6D: Skiff gillnet
only, definition WAC
220-16-046 and law-

TIME
7AM -

DATE(S) MINIMUM MESH
((9219/22;)) 9/23. 9/24, 9/25, 9/26, 9/27, s"

((9428)) 9/30, 10/1, 10/2, 10/3, 10/4,

((#645)) 10/7, 10/8, 10/9, 10/10, 10/11,

ful gear description ((#642)) 10/14,10/15,10/16,10/17,10/18,

WAC 220-47-302. ((#649)) 10/21, 10/22. 10/23. 10/24. 10/25

Note: In Area 6D, it is unlawful to use other than 5-inch minimum mesh in the skiff gillnet fishery. It is unlawful to retain Chinook taken in Area 6D at any
time, or any chum salmon taken in Area 6D prior to October 16. In Area 6D, any Chinook or chum salmon required to be released must be removed from the
net by cutting the meshes ensnaring the fish.

7,7A: 7TAM -

7PM

Midnight; use of 6 1/4"
recovery box

required

10/10, 10/11, 10/12, 10/13, 10/14, 10/15,
10/16, 10/17, 10/18, 10/19((16/20))

Proposed [38]
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AREA TIME DATE(S) MINIMUM MESH
7AM - Midnight 10/20, 10/21, 10/22, 10/23, 10/24, 10/25, 61/4"

10/26, 10/27, 10/28, 10/29, 10/30, 10/31,
11/1, 11/2,11/3, 11/4, 11/5, 11/6, 11/7, 11/8,
11/9((—HH10))

Note: In Areas 7 and 7A after October 9 but prior to October 21, coho and Chinook salmon must be released, and it is unlawful to use a net soak time of more
than 45 minutes. Net soak time is defined as the time elapsed from when the first of the gillnet web enters the water, until the gillnet is fully retrieved from the
water. Fishers must also use a recovery box in compliance with WAC 220-47-302 (5)(a) through (f) when coho and Chinook release is required.

7B, 7C: 7PM - 8AM NIGHTLY ((842)) 8/11,8/13, 8/14, 7"
((845)) 8/18, 8/19, 8/20, 8/21, ((822,8/26+
8/28;-8/29:-8/30)) 8/25, 8/27, 8/28
7B.7C: 7AM - TAM ((94)) 9/6 5"
(92)
9/1
7AM - TAM ((943)) 9/12
(C2)]
9/8
7AM - 7AM ((9/26)) 9/19 5"
((9H6))
9/15
7AM - Midnight ((+6/27)) s"
((923)) 10/26
9/22
TAM - 4PM ((H2)) 11/1 61/4"
((1629))
10/28
6AM - 4PM ((H49)) 11/8 6 1/4"
(HH5)
11/4
6AM - 4PM ((3416)) 11/15 6 1/4"
(HA2)
11/11
6 AM - 4PM ((H+423)) 11/22 6 1/4"
(HAH9))
11/18
7 AM - 4PM ((HR9)) 11/29 6 1/4"
((H26))
11/25
Note: That portion of Area 7B east of a line from Post Point to the flashing red light at the west entrance to Squalicum Harbor is open to gillnets using 6 1/4-
inch minimum mesh beginning 12:01 AM on the last day in October and until 4:00 PM on the first Friday in December.

8: 5AM - 11PM 8/27. 8/29 5" minimum and 5 1/2" maxi-
mum

5:30AM - 11PM 9/2.9/4 5" minimum and 5 1/2" maxi-
mum

Note: In Area 8 it is unlawful to take or fish for pink salmon with drift gillnets greater than 60-mesh maximum depth. Fishers must also use minimum 5" and
maximum 5 1/2" mesh during pink salmon management periods.

8A: 5AM - 11PM 8/21. 8/26. 8/28 5" minimum and 5 1/2" maxi-
mum
5:30AM - 11PM 9/4 5" minimum and 5 1/2" maxi-
mum
6PM - SAM Limited participation; 2 boats only ((949)) 5"
9/24
6PM - 8AM NIGHTLY ((9/25:9/26)) 10/1. 10/2. 10/8 s"
Note: In Area 8A fishers must use minimum 5" and maximum 5 1/2" mesh during pink salmon management periods.
8D: 6PM - 8AM NIGHTLY ((9465:9/20;-9/23;-9/27-9/30- s"
16/4)) 9/22, 9/26. 9/29. 10/3. 10/6, 10/10
6PM - 8AM ((9220)) 9/26 s"
(5AD)
9/23
6PM - 8AM ((92%)) 10/3 5"
((924))
9/30

[39] Proposed
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AREA TIME DATE(S) MINIMUM MESH
6PM - 8AM ((184)) 10/10 s"
((F6H)
10/7
5PM - 8AM ((F6/7516A41)) 10/13, 10/17 5"
5PM - 8AM ((#6A41)) 10/17 5"
((1658))
10/14
5PM - 9AM (OS2 0251028 HH)) s"
10/20, 10/24,10/27, 10/31, 11/3, 11/7
5PM - 9AM ((1648)) 10/24 5"
((+645))
1021
5PM - 9AM ((#6225)) 10/31 s"
((+6/22))
10/28
5PM - 9AM (HA)) 11/7 s"
((+6129))
11/4
6AM - 6PM (HAAHSHAAHAS HR1H22)) 61/4"
11/13,11/14,11/20, 11/21, 11/27, 11/28
6AM - 4PM (H9HA6HR23)) 11/15, 11/22, 11/29 61/4"
9A: Skiff gillnet TAM - 7PM ((16/27)) 11/2 5"
only, definition WAC  ((849))
220-16-046 and law-  8/25

ful gear description
WAC 220-47-302.

Note: It is unlawful to retain chum salmon taken in Area 9A prior to October 1, and it is unlawful to retain Chinook salmon at any time. Any salmon required
to be released must be removed from the net by cutting the meshes ensnaring the fish.

10: 5AM - 11PM Limited Participation - 4 boats 8/27, 8/29 4 1/2" minimum and 5 1/2"
maximum

5:30AM - 11PM Limited Participation - 4 boats 9/3 4 1/2" minimum and 5 1/2"
maximum

Note: In Area 10 fishers must use minimum 4 1/2" and maximum 5 1/2" mesh during pink salmon management periods. Also, during August or September
openings, coho and Chinook salmon must be released, and it is unlawful to use a net soak time of more than 45 minutes. Net soak time is defined as the time
elapsed from when the first of the gillnet web enters the water, until the gillnet is fully retrieved from the water. Fishers must also use a recovery box in com-
pliance with WAC 220-47-302 (5)(a) through (f). During all limited participation fisheries, it is unlawful for vessels to take or fish for salmon without depart-
ment observers on board.

10, 11: 5PM - 9AM NIGHTLY ((+0A46;104710/2110/30- 61/4"
16/434)) 10/20. 10/23, 11/3. 11/6
5PM - 8AM 10/29 61/4"
4PM - 9AM NIGHTLY ((HA4HA3HAR)) 11/12, 61/4"
11/17, 11/24
4PM - Midnight NIGHTLY (($6R24HH74HA41H421)) 61/4"
10/31, 11/14, 11/20, 11/27
12A: Skiff gillnet 7AM - 7PM Dates determined per agreement with tribal 5"

only, definition WAC
220-16-046 and law-
ful gear description
WAC 220-47-302.

co-managers in-season if Summer Chum
Salmon Conservation Initiative goals are
met allowing for openings of gillnet gear.

Note: In Area 12A, it is unlawful to use other than 5-inch minimum mesh in the skiff gillnet fishery. It is unlawful to retain Chinook or chum salmon taken
in Area 12A at any time, and any salmon required to be released must be removed from the net by cutting the meshes ensnaring the fish.

12, 12B:

12C:

7AM - 8PM
6AM - 6PM
6AM - 6PM

All other saltwater and freshwater areas - Closed.

Proposed

Nightly openings refer to the start date.

(HOAH610/148,10/2210/24:10/3011/1)) 6 1/4"
10/21, 10/23, 10/29, 10/31, 11/4, 11/6

(HH5 7 A3 A5 HA9)) 11/12, 6 1/4"
11/14. 11/18, 11/20

(HH5AHZAA3 A5 11/19,11/21)) 6 1/4"

11/12,11/14, 11/18, 11/20, 11/26, 11/28

Within an area or areas, a mesh size restriction remains in effect from the first date indicated until a mesh size change is shown, and
the new mesh size restriction remains in effect until changed.

[40]
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AMENDATORY SECTION (Amending Order 12-131, filed
7/12/12, effective 8/12/12)

WAC 220-47-428 Beach seine—Open periods. It is
unlawful to take, fish for, or possess salmon taken with beach
seine gear for commercial purposes from Puget Sound except
in the following designated Puget Sound Salmon Manage-
ment and Catch Reporting Areas during the periods provided
hereinafter in each respective Management and Catch
Reporting Area:

All areas:

AREA TIME
12A: TAM - 7PM

DATE(S)

8/21, 8/22, 8/23, ((8/24)) 8/26, 8/27,
8/28, 8/29, 8/30, ((8/3+)) 9/2, 9/3, 9/4,
9/5, 9/6, ((99) 919, 9/10, 9/11, 9/12,
9/13, ((9444)) 9/16, 9/17, 9/18, 9/19,
9/20, ((9/24)) 9/23, 9/24, 9/25, 9/26,
9/27((9/28))

November (dates determined per
agreement with tribal co-managers in-
season if harvestable surplus of
salmon remain).

12H: 7AM - 7TPM

It is unlawful to retain Chinook taken with beach seine
gear in all areas, and it is unlawful to retain chum from Area
12A.

WSR 13-06-073
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2013, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 13-
01-064 on December 17, 2012.

Title of Rule and Other Identifying Information: WAC
220-36-023 Salmon—Grays Harbor fall fishery, 220-40-021
Salmon—W.illapa Bay summer fishery, 220-40-027
Salmon—Willapa Bay fall fishery, and 220-56-105 River
mouth definitions.

Hearing Location(s): Region 6 Fish and Wildlife Office,
Conference Room, 48 Devonshire Road, Montesano, WA
98563, on Tuesday, April 9,2013, at 10 a.m. - 11:30 a.m.

Date of Intended Adoption: April 16, 2013.

Submit Written Comments to: Lori Preuss, Rules Coor-
dinator, 600 Capitol Way North, Olympia, WA 98501-1091,
e-mail Lori.preuss@dfw.wa.gov, fax (360) 902-2155, by
March 28, 2013.

Assistance for Persons with Disabilities: Contact Tami
Lininger by March 28, 2013, (360) 902-2207 or TTY 1-800-
833-6388.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules will
incorporate the recommendations of the North of Falcon sub-
group of the Pacific Fisheries Management Council for tak-
ing harvestable numbers of salmon during the commercial
salmon fisheries in Willapa Bay and Grays Harbor, while
protecting species of fish listed as endangered.

WSR 13-06-073

Reasons Supporting Proposal: This rule will protect spe-
cies of fish listed as endangered while supporting commercial
salmon fishing in Willapa Bay and Grays Harbor.

Statutory Authority for Adoption: RCW 77.04.020,
77.12.045, and 77.12.047.

Statute Being Implemented: RCW 77.04.020, 77.12.-
045, and 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting:
Barbara McClellan, 48 Devonshire Road, Montesano, WA
98563, (360) 249-1213; Implementation: James Scott, 1111
Washington Street S.E., Olympia, WA 98504, (360) 902-
2651; and Enforcement: Bruce Bjork, 1111 Washington
Street S.E., Olympia, WA 98504, (360) 902-2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
These rules incorporate the recommendations of the North of
Falcon subgroup of the Pacific Fisheries Management Coun-
cil to take harvestable salmon while protecting species of fish
listed as endangered. The rules include legal gear require-
ments, area restrictions, and open periods for commercial
salmon fisheries occurring in Willapa Bay and Grays Harbor.

2. Kinds of Professional Services That a Small Busi-
ness is Likely to Need in Order to Comply with Such
Requirements: None, these rule changes clarify dates for
anticipated open periods, show areas in Grays Harbor and
Willapa Bay that are closed to commercial harvest methods,
and explain legal gear requirements.

3. Costs of Compliance for Businesses, Including
Costs of Equipment, Supplies, Labor, and Increased
Administrative Costs: None anticipated, these rules are
similar to previous years' rules for Willapa Bay and Grays
Harbor, and no extra costs of compliance are required.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the Ten Percent of Busi-
nesses That are the Largest Businesses Required to Com-
ply with the Proposed Rules, Using One or More of the
Following as a Basis for Comparing Costs:

1. Cost per employee;

2. Cost per hour of labor; or

3. Cost per one hundred dollars of sales.

There are no anticipated costs of compliance.

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses or Reasonable Justification
for Not Doing So: The department issues an annual pam-
phlet and mailer to all license holders to alert them to antici-
pated open periods, closed areas, and gear requirements.

7. A Description of How the Agency Will Involve
Small Businesses in the Development of the Rule: The
department cosponsors the annual North of Falcon process,
which is a series of public meetings held over a period of sev-
eral months from February through April each year. These

Proposed
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meetings allow constituents to provide input on the rules con-
tained in this filing.

8. A List of Industries That Will Be Required to Com-
ply with the Rule: The industry that is required to comply
with these rules is composed of all licensed fishers using
legal commercial gear types and seeking to harvest salmon in
the all-citizen commercial salmon fisheries occurring in
Grays Harbor and Willapa Bay.

A copy of the statement may be obtained by contacting
Lori Preuss, 600 Capital Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155, e-mail
Lori.preuss@dfw.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. These proposals do not affect hydraulics.

March 6, 2013
Lori Preuss

Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-11-093,
filed 5/18/12, effective 6/18/12)

WAC 220-36-023 Salmon—Grays Harbor fall fish-
ery. From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing periods:

(1) Gillnet gear may be used to fish for Chinook, coho,
chum salmon, and white sturgeon as provided for in subsec-
tions (6) and (7) of this section and in the times and area iden-
tified in the chart below.

Time: Areas:
6:00 p.m. August ((19)) 18 through 6:00 Area 2C
p.m. August ((26;2642)) 19, 2013;

6:00 p.m. August ((23)) 22 through 6:00
p.m. August ((24:2642)) 23, 2013;
6:00 p.m. August ((27)) 26 through 6:00
p.m. August ((28;2642)) 27, 2013;
6:00 p.m. August ((29)) 28 through 6:00
p-m. August ((36:2642)) 29. 2013;
6:00 p.m. September ((5)) 4 through
6:00 p.m. September ((6;2642)) 5.
2013;

AND

6:00 p.m. September ((28)) 27 through
6:00 p.m. September ((29;2642)) 28,
2013.

6:00 a.m. ((Oeteber+)) September 30 Area 2A
through 6:00 p.m. ((Oetober1;2012))
September 30, 2013;

AND

6:00 a.m. October ((2)) 1 through 6:00
p-m. October ((2;2642)) 1,2013;

6:00 a.m. October ((32)) 11 through
6:00 p.m. October ((32;2042)) 11,
2013;
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Time: Areas:

AND
6:00 a.m. October ((34)) 13 through

6:00 p.m. October ((+4;2642)) 13,
2013.

That portion of Area 2D lying
easterly of a north-south line
from the confluence of the
Hoquiam and Chehalis rivers to
Renney Island, then easterly to
"Range Marker G," located on
the south shore of Grays Har-
bor, then to the eastern bound-
ary of Area 2D at the Highway

101 Bridge.
6:00 a.m. October ((19)) 18 through Area 2A and
6:00 p.m. October ((49;2042)) 18, Area 2D.

2013;

6:00 a.m. October ((20)) 19 through
6:00 p.m. October ((26;2042)) 19,
2013;

AND

6:00 p.m. October ((24)) 20 through
6:00 p.m. October ((22;2042)) 21,
2013.

Gear:

(2) Gillnet gear restrictions: All areas:

(a) Drift gillnet gear only. It is unlawful to use set net
gear. It is permissible to have on board a commercial vessel
more than one net, provided the nets are of a mesh size legal
for the fishery, and the length of any one net does not exceed
one thousand five hundred feet in length.

Nets with a mesh size different from that being actively
fished must be properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions
of rope that is 3/8 (0.375) inches or greater.

It is unlawful to use a gillnet to fish for salmon or white
sturgeon if the lead line weighs more than two pounds per
fathom of net as measured on the cork line. It is permissible
to have a gillnet with a lead line weighing more than two
pounds per fathom aboard a vessel when the vessel is fishing
in or transiting through Grays Harbor.

(b) From August 16 through September 30, ((2042))
2013: In Area 2C, mesh size must not exceed eight and one-
half inch maximum.

(c) From October 1 through October 31, ((2642)) 2013:
In Areas 2A and 2D, mesh size must not exceed six and one-
half inch maximum. Nets may be no more than fifty-five
meshes deep.

Other:

(3) Recovery boxes and soak times:

(a) For Areas 2A and 2D, soak time must not exceed 45
minutes. Soak time is defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water.

(b) Any steelhead or salmon that is required to be
released and is bleeding or lethargic must be placed in a
recovery box prior to being released to the river/bay. The
recovery box must meet the requirements in (d) of this sub-
section.

(c) All fish placed in recovery boxes must be released to
the river/bay prior to landing or docking.
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(d) Each boat must have two operable recovery boxes or
one box with two chambers on board when fishing Areas 2A
and 2D. Each box must be operating during any time the net
is being retrieved or picked. The flow in the recovery box
must be a minimum of 16 gallons per minute in each chamber
of the box, not to exceed 20 gallons per minute. Each cham-
ber of the recovery box must meet the following dimensions
as measured from within the box: The inside length measure-
ment must be at or within 39-1/2 inches to 48 inches, the
inside width measurements must be at or within 8§ to 10
inches, and the inside height measurement must be at or
within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or wall of the chamber and 1-3/4
inches from the floor of the chamber. Each chamber of the
recovery box must include a water outlet hole opposite the
inflow that is at least 1-1/2 inches in diameter. The center of
the outlet hole must be located a minimum of 12 inches above
the floor of the box or chamber. The fisher must demonstrate
to department employees, fish and wildlife enforcement offi-
cers, or other peace officers, upon request, that the pumping
system is delivering the proper volume of fresh river/bay
water into each chamber.

(4) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-69-240(12), reports must be
made by 10:00 a.m. the day following landing.

(5) Fishers must take department observers if requested
by department staff when participating in these openings.
Fishers also must provide notice of intent to participate by
contacting Quick Reporting by phone, fax or e-mail. Notice
of intent must be given prior to 12:00 p.m. on August 15,
((26+2)) 2013, for openings in Area 2C. Notice of intent must
be given prior to 12:00 p.m. on September ((26;2642)) 25,
2013, for openings in Areas 2A and 2D.

(6) Retention of any species other than Chinook, coho,
and chum, and white sturgeon with a fork length measure of
not less than 43 inches and not more than 54 inches, is pro-
hibited in Area 2C.

(7) Retention of any species other than coho salmon,
white sturgeon with a fork length measure of not less than 43
inches and not more than 54 inches, and hatchery Chinook
marked by a healed scar at the site of the adipose fin, is pro-
hibited in Areas 2A and 2D from October 1 through October
((26;2642)) 19, 2013. Retention of any species other than
coho, chum, white sturgeon with a fork length measure of not
less than 43 inches and not more than 54 inches, and hatchery
Chinook marked by a healed scar at the site of the adipose fin,
is prohibited in Areas 2A and 2D from October ((2+)) 20
through October ((24;2642)) 13, 2013.

(8) Report ALL encounters of green sturgeon, steelhead,
and wild (unmarked) Chinook (your name, date of encounter,
and number of species encountered) to the quick reporting
office via phone at 866-791-1280, fax at 360-249-1229, or e-
mail at harborfishtickets@dfw.wa.gov. Fishers may have
wholesale dealers use the "buyer only" portion of the fish
ticket and include encounters with each day's quick reporting.

(9) White sturgeon, when lying on their side, are mea-
sured from the tip of the nose to the fork of the tail. This mea-
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surement is referred to as the fork length. All white sturgeon
to be retained must have a fork length measure of no less than
43 inches and no more than 54 inches.

(10) Do NOT remove tags from white sturgeon that are
not allowed to be retained. For white sturgeon that can be
retained, please submit tags to the Washington Department of
Fish and Wildlife, 48 Devonshire Rd., Montesano, WA
98563. For white sturgeon not of a legal size and all green
sturgeon, obtain available information from tags without
removing the tags.

(11) It is unlawful to fish for salmon with gillnet gear in
Areas 2A, 2C, and 2D unless the vessel operator has attended
a "Fish Friendly" best fishing practices workshop and has in
his or her possession a department-issued certification card.

AMENDATORY SECTION (Amending WSR 12-11-093,
filed 5/18/12, effective 6/18/12)

WAC 220-40-021 Willapa Bay salmon—Summer
fishery. From July 5 through August 15, it is unlawful to fish
for salmon in Willapa Bay for commercial purposes or to
possess salmon taken from those waters for commercial pur-
poses, except that:

Fishing periods:

(1) Gillnet gear may be used to fish for coho salmon,
white sturgeon, and adipose fin-clipped hatchery Chinook
salmon:

Areas:
2M, 2N, 2R, 2T, and 2U

Time:

6:00 p.m. August ((42)) 11
through 11:59 p.m. August
(#5:2642)) 14, 2013.

Gear:

(2) Gillnet gear restrictions - All areas:

(a) Drift gillnet gear only. It is unlawful to use set net
gear. It is permissible to have on board a commercial vessel
more than one net, provided the nets are of a mesh size that is
legal for the fishery, and the length of any one net does not
exceed one thousand five hundred feet in length.

Nets with a mesh size different from that being actively
fished must be properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions
of rope that is 3/8 (0.375) inches or greater.

Only one net may be fished at a time; other nets must be
properly stored.

It is unlawful to use a gillnet to fish for salmon or white
sturgeon if the lead line weighs more than two pounds per
fathom of net as measured on the cork line. It is permissible
to have a gillnet with a lead line weighing more than two
pounds per fathom aboard a vessel when the vessel is fishing
in or in transit through Willapa Bay.

(b) Mesh size must not exceed nine inches.

Other:

(3) Recovery boxes and soak times:
(a) Each boat must have two operable recovery boxes or
one box with two chambers on board when fishing in Willapa
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Bay Areas 2M, 2N, 2R, 2T, and 2U. Each box must be oper-
ating during any time the net is being retrieved or picked. The
flow in the recovery box must be a minimum of 16 gallons
per minute in each chamber of the box, not to exceed 20 gal-
lons per minute. Each chamber of the recovery box must
meet the following dimensions as measured from within the
box: The inside length measurement must be at or within 39-
1/2 inches to 48 inches, the inside width measurements must
be at or within 8 to 10 inches, and the inside height measure-
ment must be at or within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or wall of the chamber and 1-3/4
inches from the floor of the chamber. Each chamber of the
recovery box must include a water outlet hole opposite the
inflow that is at least 1-1/2 inches in diameter. The center of
the outlet hole must be located a minimum of 12 inches above
the floor of the box or chamber. The fisher must demonstrate
to department employees, fish and wildlife enforcement offi-
cers, or other peace officers, upon request, that the pumping
system is delivering the proper volume of fresh river/bay
water into each chamber.

(b) Soak time must not exceed 45 minutes. Soak time is
defined as the time elapsed from when the first of the gillnet
web is deployed into the water until the gillnet web is fully
retrieved from the water.

(c) All wild (unmarked) Chinook, chum, nonlegal stur-
geon, and all steelhead must be handled with care to mini-
mize injury to the fish and must be released immediately to
the river/bay or an operating recovery box when fishing in
Willapa Bay Salmon Management Catch Reporting Areas
(SMCRA) 2M, 2N, 2R, 2T, and 2U.

(d) Any steelhead or salmon that is required to be
released and is bleeding or lethargic must be placed in the
recovery box prior to being released to the river/bay. The
recovery box must meet the requirements in (a) of this sub-
section.

(e) All fish placed in recovery boxes must be released to
the river/bay prior to landing or docking.

(4) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-69-240(12), reports must be
made by 10:00 a.m. the day following landing.

(5) Retention of any species other than coho salmon,
white sturgeon with a fork length measure of not less than 43
inches and not more than 54 inches, and hatchery Chinook
marked by a healed scar at the site of the adipose fin, is pro-
hibited.

(6) Report ALL encounters of wild (unmarked) Chinook,
green sturgeon, and steelhead (your name, date of encounter,
and number of species encountered) to the quick reporting
office via phone at 866-791-1280, fax at 360-249-1229, or e-
mail at harborfishtickets@dfw.wa.gov. Fishers may have
wholesale dealers use the "buyer only" portion of the fish
ticket and have encounters included with each day's quick
reporting.

(7) White sturgeon, when lying on their side, are mea-
sured from the tip of the nose to the fork of the tail. This mea-
surement is referred to as the fork length. All white sturgeon
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to be retained must have a fork-length measure of no less than
43 inches and no more than 54 inches.

(8) Do NOT remove tags from white sturgeon that are not
allowed to be retained. For white sturgeon that can be
retained, please submit tags to the Washington Department of
Fish and Wildlife, 48 Devonshire Rd., Montesano, WA
98563. For white sturgeon not of a legal size and all green
sturgeon, obtain available information from tags without
removing the tags.

(9) It is unlawful to fish with gillnet gear in Areas 2K,
2M, 2N, 2R, 2T, and 2U unless the vessel operator has
attended a "Fish Friendly" best fishing practices workshop
and has in his or her possession a department-issued certifica-
tion card.

(10) Fishers must take department observers if requested
by department staff when participating in these openings.
Fishers also must provide notice of intent to participate by
contacting quick reporting by phone, fax or e-mail. Notice of
intent must be given prior to 12:00 p.m. on August ((8;2642))
7,2013.

AMENDATORY SECTION (Amending WSR 12-11-093,
filed 5/18/12, effective 6/18/12)

WAC 220-40-027 Salmon—Willapa Bay fall fishery.
From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Willapa Bay for commercial
purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing periods:

(1) Gillnet gear may be used to fish for coho salmon,
white sturgeon, and adipose fin-clipped hatchery Chinook:

Time: Area:

12:00 a.m. August ((+6)) 1S Area 2M, Area 2N, Area
through 6:00 a.m. August 2R, Area 2T, and Area 2U
(F6:2642)) 15, 2013;

6:00 p.m. August ((2+)) 20  Area 2U

through 6:00 a.m. August

((22:2612)) 21, 2013;

6:00 p.m. August ((26)) 25  Area 2N, Area 2R, and
through 6:00 a.m. August Area 2U

((F52642)) 26, 2013;
AND

6:00 p.m. August ((28)) 27
through 6:00 a.m. August
((29:2642)) 28, 2013;

6:00 p.m. August ((39)) 29
through 6:00 a.m. August
((352612)) 30, 2013;

6:00 p.m. September ((4)) 3
through 6:00 a.m. Septem-
ber ((5:2012)) 4, 2013;
AND

Area 2N and Area 2U

Area 2N, Area 2R, and
Area 2U
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Time: Area:
6:00 p.m. September ((6)) 5
through 6:00 a.m. Septem-

ber ((%2612)) 6. 2013;

6:00 p.m. September ((9)) Area 2M, Area 2N, Area
10 through 6:00 a.m. Sep- 2R, Area 2T, east of a line
tember ((+6;2642)) 9, 2013; projected from the eastern
6:00 p.m. September ((32)) most upland at Toke Point
11 through 6:00 a.m. Sep- (approximately 46° 42'
tember ((13:2642)) 12. 26"N, 123° 57' 58"W) to
2013; Goose Point (approximately
46°38' 12" N, 123° 57' 31"
W) then to the eastern
boundary at Range Marker
"B" (located at 46° 42' 34"
N, 123°51' 18" W), and
Area 2U

6:00 p.m. September ((+9)) Area 2K
18 through 6:00 p.m. Sep-

tember ((26;2642)) 19..

2013;

AND

6:00 p.m. September ((26))
25 through 6:00 p.m. Sep-
tember ((27%2642)) 26..
2013;

6:00 p.m. September ((45))
14 through 6:00 p.m. Octo-
ber ((13;2642)) 12, 2013;
AND

12:00 p.m. November ((6))
5 through 12:00 p.m.
November 30, ((2642))
2013.

Area 2M, Area 2N, Area
2R, Area 2T, and Area 2U

Gear:

(2) Gillnet gear restrictions - All areas:

(a) Drift gillnet gear only. It is unlawful to use set net
gear. It is permissible to have on board a commercial vessel
more than one net, provided the nets are of a mesh size that is
legal for the fishery, and the length of any one net does not
exceed one thousand five hundred feet in length.

Nets with a mesh size different from that being actively
fished must be properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions
of rope that is 3/8 (0.375) inches or greater.

Only one net may be fished at a time; other nets must be
properly stored.

It is unlawful to use a gillnet to fish for salmon and/or
white sturgeon if the lead line weighs more than two pounds
per fathom of net as measured on the cork line. It is permissi-
ble to have a gillnet with a lead line weighing more than two
pounds per fathom aboard a vessel when the vessel is fishing
in or in transiting through Willapa Bay.
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(b) From August 16 through September ((43;2642)) 12,
2013: Mesh size must not exceed nine-inch maximum mesh.

(c) From September 15 through October 31, ((2042))
2013: Mesh size must not exceed six and one-half inch max-
imum mesh.

(d) From November 6 through November 30, ((2642))
2013: Mesh size must be nine-inch minimum mesh, except
that from 6:00 p.m. November ((4)) 10 through 6:00 p.m.
November ((1952642)) 18, 2013 (coho directed), there are
two alternatives:

(i) Use six and one-half inch maximum mesh; or

(i1) Use nine-inch minimum mesh.

Only one net of either six and one-half inch or nine-inch
configuration, not exceeding fifteen hundred feet, may be
used when in the act of fishing.

Other:

(3) Recovery boxes and soak time:

(a) Each boat must have two operable recovery boxes or
one box with two chambers on board when fishing in Willapa
Bay Areas 2K, 2M, 2N, 2R, 2T, and 2U from August 16
through October 31, ((2642)) 2013. Each box must be operat-
ing during any time the net is being retrieved or picked. The
flow in the recovery box must be a minimum of 16 gallons
per minute in each chamber of the box, not to exceed 20 gal-
lons per minute. Each chamber of the recovery box must
meet the following dimensions as measured from within the
box: The inside length measurement must be at or within 39-
1/2 inches to 48 inches, the inside width measurements must
be at or within 8 to 10 inches, and the inside height measure-
ment must be at or within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or wall of the chamber and 1-3/4
inches from the floor of the chamber. Each chamber of the
recovery box must include a water outlet hole opposite the
inflow that is at least 1-1/2 inches in diameter. The center of
the outlet hole must be located a minimum of 12 inches above
the floor of the box or chamber. The fisher must demonstrate
to department employees, fish and wildlife enforcement offi-
cers, or other peace officers, upon request, that the pumping
system is delivering the proper volume of fresh river/bay
water into each chamber.

(b) From August 16 through October 31, ((2042)) 2013,
soak time must not exceed 45 minutes. Soak time is defined
as the time elapsed from when the first of the gillnet web is
deployed into the water until the gillnet web is fully retrieved
from the water.

(c) From August 16 through October 31, ((2642)) 2013,
all chum, nonlegal sturgeon, all steelhead, and wild
(unmarked) Chinook must be handled with care to minimize
injury to the fish and must be released immediately to the
river/bay or to an operating recovery box when fishing in
Willapa Bay Areas 2K, 2M, 2N, 2R, 2T, and 2U.

From November ((6)) 5 through November 30, ((2042))
2013, all chum, all nonlegal sturgeon, and all steelhead must
be handled with care to minimize injury to the fish and must
be released immediately to the river/bay when fishing in Wil-
lapa Bay Areas 2M, 2N, 2R, 2T, and 2U.
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(d) Any steelhead or salmon required to be released and
is bleeding or lethargic must be placed in the recovery box
prior to being released to the river/bay. The recovery box
must meet the requirements in (a) of this subsection.

(e) All fish placed in recovery boxes must be released to
the river/bay prior to landing or docking.

(4) Quick reporting is required for wholesale dealers and
fishers retailing their catch under a "direct retail endorse-
ment." According to WAC 220-69-240(12), reports must be
made by 10:00 a.m. the day following landing.

(5) Retention of any species other than coho salmon,
white sturgeon with fork length measure not less than 43
inches and not more than 54 inches, and hatchery Chinook
marked by a healed scar at the site of the adipose fin is pro-
hibited.

(6) Report ALL encounters of green sturgeon, steelhead,
and wild (unmarked) Chinook (your name, date of encounter,
and number of species encountered) to the quick reporting
office via phone at 866-791-1280, fax at 360-249-1229, or e-
mail at harborfishtickets@dfw.wa.gov. Fishers may have
wholesale dealers use the "buyer only" portion of the fish
ticket and have encounters included with each day's quick
reporting.

(7) White sturgeon, when lying on their side, are mea-
sured from the tip of the nose to the fork of the tail. This mea-
surement is referred to as the fork length. All white sturgeon
to be retained must have a fork length measure of no less than
43 inches and no more than 54 inches.

(8) Do NOT remove tags from white sturgeon that are not
allowed to be retained. For white sturgeon that can be
retained, please submit tags to the Washington Department of
Fish and Wildlife, 48 Devonshire Rd., Montesano, WA
98563. For white sturgeon not of a legal size and all green
sturgeon, obtain available information from tags without
removing tags.

(9) It is unlawful to fish with gillnet gear in Areas 2K,
2M, 2N, 2R, 2T, and 2U unless the vessel operator has
attended a "Fish Friendly" best fishing practices workshop
and has in their possession a department-issued certification
card.

(10) Fishers must take department observers if requested
by department staff when participating in these openings.
Fishers also must provide notice of intent to participate by
contacting quick reporting by phone, fax or e-mail. Notice of
intent must be given prior to 12:00 p.m. on August ((5;
2042)) 14, 2013.

AMENDATORY SECTION (Amending Order 12-190, filed
8/23/12, effective 9/23/12)

WAC 220-56-105 River mouth definitions. When per-
taining to angling, unless otherwise defined, any reference to
the mouths of rivers or streams includes those waters of any
river or stream, including sloughs and tributaries, upstream
and inside of a line projected between the outermost uplands
at the mouth. The term "outermost upland" means those lands
not covered by water during an ordinary high tide. The fol-
lowing river mouths are hereby otherwise defined:
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Abernathy Creek - Highway 4 Bridge.

Bear River - Highway 101 Bridge.

Bone River - Highway 101 Bridge.

Chambers Creek - Burlington Northern Railroad Bridge.
Chehalis River - Highway 101 Bridge in Aberdeen.
Chelan River - Railroad Bridge.

Cispus River - Posted markers at the Lewis County
P.U.D. kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and
Cispus rivers.

Cowlitz River - A line projected across the river between
two fishing boundary markers set on each bank of
the river approximately one-half mile downstream
from the lowermost railroad bridge crossing the
Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Deschutes River - A line projected across the river 400
feet below the lower Tumwater Falls fish ladder.

Drano Lake - Highway 14 Bridge.

Duwamish River - First Avenue South Bridge.
Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

Hawk Creek (Lincoln County) - Falls at the Hawk Creek
campground.

Hoquiam River - Highway 101 Bridge.
Humptulips River - Mouth of Jessie Slough.
Johns River - Highway 105 Bridge.

Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Kettle River - Barstow Bridge.

Lake Washington Ship Canal - A line 400 feet west of
the fish ladder at the Chittenden Locks.

Lewis River - A straight line running from a fishing
boundary marker or from the outermost upland at
the north shore of the Lewis River mouth, southerly
across the Lewis River to a fishing boundary marker
near the south shore.

McLane Creek - A line 100 feet upstream of and parallel
to the southernmost Highway 101 Bridge.

Methow River - Highway 97 Bridge.
Naselle River - Highway 101 Bridge.
North Nemah River - Highway 101 Bridge.
Niawiakum River - Highway 101 Bridge.

Nisqually River - At the upstream end of Alder Lake, the
mouth of the Nisqually River is the Highway 7
Bridge at Elbe.

North River - Highway 105 Bridge.
Palix River - Highway 101 Bridge.
Puyallup River - 11th Street Bridge.
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Samish River - The Samish Island Bridge (Bayview-Edi-
son Road).

Sammamish River - 68th Avenue NE Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument on
the easterly end of ITka Island, then to a white monu-
ment on the westerly end of Craft Island, then to a
white monument near the corner of the levee on the
westerly side of Dry Slough, and then to a white
monument on the easterly side of Tom Moore
Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old railroad
bridge.

Snohomish River - Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River - Lynn Point 117 degrees true to the
opposite shore.

Spokane River - State Route 25 Bridge.

Tahuya River - North Shore Rd. Bridge.

Wallace River - The furthest downstream railroad
bridge.

Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the

Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the southwest-
erly end of the Port of Bellingham North Terminal
to the southernmost point of the dike surrounding
the Georgia Pacific treatment pond.

Little White Salmon River - At boundary markers on
river bank downstream from the Little White
Salmon National Fish Hatchery.

Willapa River - City of South Bend boat launch.
Wind River - Boundary line markers at mouth.
Yakima River - Highway 240 Bridge.
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