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PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed January 6, 2014, 7:53 a.m., effective February 6, 2014]

Effective Date of Rule: Thirty-one days after filing.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
amendment to the marketing order (chapter 16-561 WAC)
was approved in a referendum of affected red raspberry pro-
ducers pursuant to RCW 15.65.170.

Purpose: During past legislative sessions, significant
amendments were made to the Washington red raspberry
commission's enabling statute, chapter 15.65 RCW. These
statutory changes prompted the proposed amendments to
chapter 16-561 WAC. The proposed amendments expand the
commission's policy and purpose statements, update the defi-
nitions, reduce the number of voting board members and
redefine district representation, update the commission mem-
ber selection process, allow for the voting members to
appoint up to two nonvoting advisory board members to the
board, add additional power and duties to benefit the indus-
try, update meeting and administrative procedures, and other
housekeeping changing [changes]. These proposed amend-
ments are intended to achieve consistency with the statute, as
well as, improve the readability and clarity of the marketing
order.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-561-030; amending WAC 16-561-010,
16-561-020, 16-561-040, 16-561-060, and 16-561-080.

Statutory Authority for Adoption: Chapters 15.65 and
34.05 RCW.

Adopted under notice filed as WSR 13-16-073 on
August 6, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 3, Amended 5, Repealed 1.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 6, 2014.

Don R. Hover
Director

NEW SECTION

WAC 16-561-005 Marketing order for Washington
red raspberries—Policy statement. (1) The marketing of
red raspberries within this state is in the public interest. It is
vital to the continued economic well-being of the citizens of
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this state and their general welfare that its red raspberries be
properly promoted by:

(a) Enabling producers of red raspberries to help them-
selves in establishing orderly, fair, sound, efficient, and
unhampered marketing of the red raspberries they produce;
and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of red raspberries within the state,
the nation, and internationally.

(2) That it is in the overriding public interest that support
for the red raspberry industry be clearly expressed, that ade-
quate protection be given to the industry and its activities and
operations, and that red raspberries be promoted individually,
and as part of a comprehensive agricultural industry to:

(a) Enhance the reputation and image of Washington
state's red raspberries;

(b) Increase the sale and use of Washington state's red
raspberries in local, domestic, and foreign markets;

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's red raspberries;

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Washington state's red raspberries and
products; and

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of red raspberries produced in
Washington state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through adoption of this
marketing order.

(4) The Washington state red raspberry commodity
board exists primarily for the benefit of the people of the state
of Washington and its economy, and with oversight by the
director, the board is authorized to speak on behalf of Wash-
ington state government with regard to red raspberries under
the provisions of this marketing order.

NEW SECTION

WAC 16-561-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purpose of maintaining existing markets or creat-
ing new or larger local, domestic, and foreign markets;
increasing production efficiency; ensuring a fair regulatory
environment; or increasing per capita consumption of red
raspberries grown in Washington state. The Washington state
red raspberry commodity board is designated by the director
to conduct programs in accordance with chapter 15.65 RCW.

(1) To carry out the purposes of the marketing order, the
board may provide for a program in one or more of the fol-
lowing areas:

(a) Establish plans and conduct programs for marketing,
sales, promotion or other programs for maintaining present
markets or creating new or larger markets for raspberries.
Programs shall be directed toward increasing the sale of rasp-
berries without reference to any particular brand or trade
name and shall neither make use of false or unwarranted
claims on behalf of raspberries nor disparage the quality,
value, sale, or use of any other agricultural commodity. The
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board may also engage in cooperative efforts in the domestic
or foreign marketing of red raspberries;

(b) Develop and engage in research for developing better
and more efficient production, processing, irrigation, trans-
portation, handling, or marketing of red raspberries and
expend the necessary funds for such purposes. Insofar as
practicable, such research shall be carried out by Washington
State University, but if in the judgment of the board, Wash-
ington State University does not have adequate facilities for a
particular project or if some other research agency has better
facilities, the project may be carried out by other research
agencies selected by the board;

(¢) Conduct programs for the purpose of providing infor-
mation and education including:

(i) Marketing information and services to affected pro-
ducers for the verification of weights, tests, and sampling of
quality and quantity of raspberries purchased by handlers
from affected producers;

(i1) Information and services enabling producers to meet
their resource conservation objectives;

(iii) Red raspberry-related education and training.

(d) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
of red raspberries produced in Washington state to any
elected official or officer or employee of any agency.

(2) The director shall approve any plans, programs, and
projects concerning;:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
advertising and promotion of red raspberries; and

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of the affected commodity
may be encouraged, expanded, improved, or made more effi-
cient.

(3) The Washington state red raspberry commission will
not adopt rules relating to grades and standards.

AMENDATORY SECTION (Amending WSR 86-13-012,
filed 6/6/86)

WAC 16-561-010 Definitions ((ef-terms)). ((For-the
purpese-of-this-marketing-erder:)) Definition for terms used

in this chapter must be interpreted as consistent with the defi-
nitions in chapter 15.65 RCW, Washington state agricultural
commodity boards.

(1) "Director" means the director of agriculture of the
state of Washington or ((his)) the director's duly appointed
representative.

(2) "Department" means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington State Agricultural
Enabling Act ((ef4961)) or chapter 15.65 RCW.

(4) "Person" means any ((persen)) individual, firm,
((asseeiations;—er)) corporation, limited liability company,
trust, association, partnership, society or any other organiza-
tion of individuals or any unit or agency of local or state or
federal government.
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(5) "Affected producer" means any person who produces
or stores in the state of Washington raspberries in commer-
cial quantities for fresh market, for processing, or for sale to
processors. "To produce” means to act as a producer.

(6) "Commercial quantity" means any raspberries pro-
duced or stored in quantities of three tons (6,000 pounds) or
more, in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, storing,
freezing, or distributing raspberries not produced by him or
her. Handler does not include a common carrier used to trans-
port an agricultural commodity. "To handle" means to act as
a handler.

(8) "Red raspberry commodity board," hereinafter
referred to as "board((5))" or "commission" means the com-
modity board formed under the provisions of WAC 16-561-
020.

(9) "Raspberries" means and includes all kinds, varieties,
and hybrids of "rubus idaeus" of red color.

(10) "Marketing season" or "fiscal year" means the
twelve-month period beginning with January | of any year
and ending with the last day of December following, both
dates being inclusive.

(11) "Producer-handler" means any person who acts both
as a producer and as a handler with respect to raspberries. A
producer-handler shall be deemed to be a producer with
respect to the raspberries which he or she produces and a han-
dler with respect to the raspberries which he or she handles,
including those produced by himself or herself.

(12) "Affected area" means that portion of the state of
Washington located west of the summit of the Cascade
Mountains.

(13) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(14) "Affected unit" means one pound net of raspberries.

AMENDATORY SECTION (Amending WSR 92-12-003,
filed 5/21/92, effective 6/21/92)

WAC 16-561-020 Red raspberry commodity board.
(1) Administration. The provisions of this order and the
applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ((eleven)) seven voting
members. ((Fer)) Six members shall be affected producers
appointed or elected as provided in this section. The director
shall appoint one member who is neither an affected producer
nor a handler to represent the ((department-and-the-publie))
director. The position representing the director shall be a vot-
ing member.

(b) Director-appointed producer positions on the board
shall be designated as position 1. position 5, and position 6.
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(c) Elected producer positions on the board shall be des-

ignated as position 2. position 3, and position 4.

(d) The position representing the director who is neither
an affected producer nor a handler shall be designated as
position 7.

(e) For the purpose of nomination, appointment, and
election of producer members of the board, the affected area
shall be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be divided
into ((feur)) two representative districts as follows:

(i) District I shall have ((feur)) three board members,
being positions 1, 2, and 3, ((4;-ard-8;)) and shall ((be-What-
eom-County)) include the counties of Whatcom, Skagit, Sno-
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(c) The term of office for the initial board members shall
be as follows:

Positions one and two - One year;

Positions three, four, five, and nine - Two years;

Positions six, seven, eight, ten, and eleven - Three years.

(d) (Ne-elected-member-of-the board-mayserve-mere
than-two-full-conseeutive-three-year-terms:)) To accomplish

the transition to the newly defined districts and areas and to a
commodity board structure where the director appoints a
majority of the voting board members, the initial producer
appointments are as follows:

(i) The current incumbent representing position 6 will be

appointed to the new position 1 with an expiration date of

homish, and King.
(i1) District IT shall have ((twe)) one board member((s)),
being position((s+—ard-7)) 4, and shall include ((tke)) all

western Washington counties ((ef-Clallam;-GraysHarber;

stenr)) not included in District I.

(ii1) ((PistrietHH-shalt-have-two-board-membersbetne

November 30, 2015;

(ii) The current incumbent representing position 8 will
be appointed to the new position 2 with an expiration date of
November 30, 2016;

(iii) The current incumbent representing position 3 will
be appointed to the new position 3 with an expiration date of
November 30, 2014;

(iv) The current incumbent representing position 5 will
be appointed to the new position 4 with an expiration date of
November 30, 2014;

(v) The current incumbent representing position 9 will be

appointed to the new position 5 with an expiration date of

6-and10;-and-shal-inelude-the-counties-of SanJuan;-Skagit;
and-Snehemish)) Position 5 and 6 are designated as at-large

position and may be filled from any western Washington
county. The positions are filled in accordance with RCW
15.65.250.

(f) The voting board may also appoint up to two addi-

November 30, 2015;

vi) The current incumbent representing position 10 will
be appointed to the new position 6 with an expiration date of
November 30, 2016.

tional nonvoting members to serve in an advisory capacity

from among the crop advisors, handlers or others with exper-
tise in the red raspberry industry. The voting members of the

board will make these appointments at the first meeting of the
calendar year. Advisory board member appointments are for

Any remaining board members not appointed to a new
position will serve out the remainder of their existing term.

(e) Except for the director's representative, no appointed
or elected member of the board may serve more than two full
consecutive three-year terms. Any previous board member

a one-year period. Nonvoting advisory members may serve
additional consecutive terms of office if reappointed by the

may be reelected to a qualified position after such term limits
if at least one full three-year period has passed since the last

board.
(3) Board membership qualifications. The ((affeeted))

producer members of the board ((shal)) must be practical
producers of raspberries and each shall be ((eitizens-and)) a

resident((s)) of ((the)) this state ((ef-Washington)), and over

the age of ((twenty-five)) eighteen years((each-of-whem-is
and-has)). Each producer board member must be and have

been actually engaged in producing raspberries within the
state of Washington for a period of five years and has, during
that time, derived a substantial portion of his or her income
therefrom. Producer-handlers shall be considered to be acting
only as producers for purpose of appointment or election and
membership on a commodity board. The qualifications of
members of the board as herein set forth must continue
during the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year. ((Fhese)) Terms shall
expire on November 30.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions

one through ((ten)) six and the member ((appeinted-by)) rep-
resenting the director, position ((eleven)) seven.

[3]

date of the second consecutive term in office.

(5) Nomination ((and-eleetion)) of elected or director-
appointed board members. Each year the director shall call
((for)) a nomination meeting for elected or director-appointed
producer board members. ((Stek)) The meeting(s) shall be
held at least thirty days in advance of the date set by the direc-
tor for the election or advisory vote of board members.

(a) Notice of ((everysueh)) a nomination meeting shall
be published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such meeting; and, in addition, written notice of every such
meeting shall be given to all affected producers within the
affected area according to the list maintained by the ((direetor
purstant-to RECW15-65200-of the-aet)) board pursuant to
RCW 15.65.295.

(b) Nonreceipt of notice by any interested person shall
not invalidate the proceedings at such nomination meeting.

(c) Any qualified affected producer may be nominated
orally for membership on the board at ((saek)) a nomination
meeting. Nominations may also be made within five days
after ((any-sueh)) the meeting by written petition filed with
the director, signed by not less than five affected producers.
((Atthe-ineeptionof this-order, nominations-may be-made-at
the-issuanee-hearing:))
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(6) Election or advisory vote of board members.

(a) (Members—of-the beardshall-be—electedby——seeret
mat-balet-within-the-menth-of Oetober)) An election or
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compensated in accordance with RCW 43.03.230 and shall

be reimbursed for subsistence, lodging, and mileage in accor-
dance with RCW 43.03.050 and 43.03.060, as provided for in

advisory vote shall be conducted by secret ballot under the
supervision of the director within the month of October. Each

RCW 15.65.270. The board may adopt by resolution provi-
sions for reimbursement of actual travel expenses incurred by

affected producer shall be entitled to one vote.
((Affeeted-produeer)) (b) Elected members of the board
shall be elected by a majority of the votes cast by the affected

producers within the affected area. ((Eachaffected-producer
hin the-affected bt led

))) (c) If a nominee for an elected position does not
receive a majority of the votes on the first ballot, a run-off
election shall be held by mail in a similar manner between the
two candidates for such position receiving the largest number
of votes.

((€e))) (d) An advisory vote shall be conducted for pro-
ducer board members appointed by the director under the
provisions of RCW 15.65.243. The names of the two candi-

dates receiving the most votes in the advisory vote shall be
forwarded to the director for potential appointment to the

board. In the event there are only two candidates nominated
for a board position, an advisory vote may not be held and the
candidates' names shall be forwarded to the director for
potential appointment.

(e) Notice of every election or advisory vote for board
membership shall be published in a newspaper of general cir-
culation within the affected area not less than ten days in
advance of the date of ((saeh)) the election. Not less than ten
days prior to every election or advisory vote for board mem-
bership, the director shall mail a ballot of the candidates to
each affected producer entitled to vote whose name appears
on the list of ((sueh)) affected producers within the affected
area maintained by the ((direetor-inaccordance-with RCW
15-65-200)) board pursuant to RCW 15.65.295. Any other
affected producer entitled to vote may obtain a ballot by
application to the director upon establishing his or her quali-
fications.

(f) Nonreceipt of a ballot by any affected producer shall
not invalidate the election of any board members.

(7) Vacancies ((prioer-to-eleetion)).

(a) In the event of a vacancy on the board in an elected
position, the remaining members shall select a qualified per-
son to fill the unexpired term. The appointment shall be made
at the board's first or second meeting after the position
becomes vacant.

(b) In the event of a vacancy in a director-appointed

position, the remaining board members shall recommend to
the director a qualified person for appointment to the vacant
position. The director shall appoint the person recommended

by the board unless the person fails to meet the qualifications
of board members under chapter 15.65 RCW and this order.

(8) Quorum. A majority of the voting members shall
constitute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each voting and

dv1soyy board member ((sh&l-l—reeewe%%é—@@—fer—e&eh—dw—m

Permanent

members and employees of the board in carrying out the pro-

visions of this marketing order pursuant to RCW 15.65.270.
(10) ((Powersand-duties-of-the- board-The beard shall
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1)) Procedures for board.

(a) The board shall hold regular meetings, at least four
times annually, and such meetings shall be held in accor-
dance with chapter 42.30 RCW (Open Public Meetings Act).

Notice of the time and place of regular meetings shall be pub-
lished on or before January of each year in the Washington

State Register. Notice of any change of the regular meeting

schedule shall be published in the Washington State Register
at least twenty days prior to the rescheduled meeting date.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The budget shall be
presented for discussion at the meeting. Notice of the annual
meeting shall be given by the board at least ten days prior to
the meeting by written notice to each producer and by regular
news service.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice to a member of any special meeting may be waived by
a waiver ((thereefby-eaeh)) from that member of the board.

Notice of special meetings will be in compliance with chapter
42.30 RCW.

NEW SECTION

WAC 16-561-035 Powers and duties of the board.
The board shall have the following powers and duties to:

(1) Administer, enforce, and control the provisions of
this order as the designee of the director.

(2) Elect a chairman and such other officers as the board
deems advisable.

(3) Employ and discharge at its discretion such personnel
as the board determines necessary and proper to carry out the
purpose of the order and effectuate the declared policies of
the act.

(4) Pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the

[51]
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order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the sig-
nature of the person as the board may prescribe.

(5) Reimburse any applicant who has deposited with the
director in order to defray the costs of formulating the order.

(6) Establish a "raspberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board shall
be deposited as often as advisable.

(7) Keep or cause to be kept in accordance with accepted
standards of good accounting practice, accurate records of all
assessments, paid outs, moneys, and other financial transac-
tions made and done pursuant to this order. Such records,
books, and accounts shall be audited subject to procedures
and methods lawfully prescribed by the state auditor. Such
books and accounts shall be closed as of the last day of each
fiscal year. A copy of such audit shall be delivered within
thirty days after the completion thereof to the governor, the
director, the state auditor, and the board.

(8) Require a bond of all board members and employees
of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(9) Prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. The board, at least
fifteen days prior to the beginning of its fiscal year, shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan, and its
budget.

(10) Establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(11) Adopt rules of a technical or administrative nature
for the operation of the board, subject to the provisions of
chapter 34.05 RCW (Administrative Procedure Act).

(12) Carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(13) Bring actions or proceedings upon joining the direc-
tor as a party for specific performance, restraint, injunction,
or mandatory injunction against any person who violates or
refuses to perform the obligations or duties imposed upon
him by the act or the order.

(14) Confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

(15) Authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.58.030 or any agricultural chemical
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which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(16) Work cooperatively with other local, state, and fed-
eral agencies; universities; and national organizations for the
purposes provided in this order.

(17) Enter into contracts or interagency agreements with
any private or public agency, whether federal, state, or local.
Personal service contracts must comply with chapter 39.26
RCW.

(18) Accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and
public agencies.

(19) Enter into contracts or agreements for research in
the production, irrigation, processing, transportation, market-
ing, use, or distribution of red raspberries.

(20) Retain in emergent situations the services of private
legal counsel to conduct legal actions on behalf of the com-
mission. The retention of a private attorney is subject to
review by the office of the attorney general.

(21) Engage in appropriate fund-raising activities for the
purpose of supporting activities authorized by this order.

(22) Participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the pro-
duction, irrigation, manufacture, regulation, transportation,
distribution, sale, or use of red raspberries, including activi-
ties authorized under RCW 42.17A.635, including the report-
ing of those activities to the public disclosure commission.

(23) Maintain a list of the names and addresses of
affected producers that may be compiled from information
used to collect assessments under the provisions of this mar-
keting order and data on the units of each producer's produc-
tion pursuant to RCW 15.65.295. This list may be compiled
from information used to collect producer assessments for a
three-year period.

(24) Maintain a list of the names and addresses of per-
sons who handle red raspberries within the affected area and
data on the amount of the red raspberries handled by each
person pursuant to RCW 15.65.295 for a minimum three-year
period.

(25) Establish a foundation using commission funds as
grant money for the purposes established in this marketing
order.

(26) Acquire or own intellectual property rights,
licenses, or patents and to collect royalties resulting from
commission-funded research related to red raspberries.

(27) Submit for review and approval by the director of
any new or amended marketing, including for the purposes
required under RCW 15.65.287.

(28) Carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

AMENDATORY SECTION (Amending WSR 86-13-012,
filed 6/6/86)

WAC 16-561-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of raspberries
shall be one-half cent per affected unit (pound).
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(b) For the purpose of collecting assessments, the board
may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(i1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(ii1) Require in the case of assessments against affected
units stored in frozen condition:

(A) Cold storage facilities storing ((steh)) the commod-
ity to file information and reports with the commission
regarding the amount of commodity in storage, the date of
receipt, and the name and address of each such owner; and

(B) That ((sueh)) the commodity not be shipped from a
cold storage facility until the facility has been notified by the
commission that the commodity owner has paid the commis-
sion for any assessments imposed by the marketing order.

(c) Subsequent to the first sale, no affected units shall be
transported, carried, shipped, sold, marketed, or otherwise
handled or disposed of until every due and payable assess-
ment herein provided for has been paid and the receipt issued.
The foregoing shall include all affected units shipped, stored,
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of ((the)) this order
during or with respect to any season or year, may be refunded
on a pro rata basis at the close of ((sueh)) the season or year
or at the close of such longer period as the board determines
to be reasonably adapted to effectuate the declared policies of
this act and the purposes of ((saeh)) this marketing ((agree-
ment-or)) order, to all persons from whom such moneys were
collected or received or may be carried over into and used
with respect to the next succeeding season, year, or period
whenever the board finds that the same will tend to effectuate
such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in ((sueh)) a specified amount as may be determined
by the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same shall
be due and payable to the board when payment is called for
by it. In the event any person fails to pay the board the full
amount of ((sueh)) the assessment or ((saeh)) other sum on or
before the date due, the board may, and is hereby authorized
to, add to such unpaid assessment or sum an amount not
exceeding ten percent of the same to defray the cost of
enforcing the collecting of ((the-same)) it. In the event of fail-
ure of such person or persons to pay any such due and pay-
able assessment or other such sum, the board may bring a
civil action against such person or persons in a state court of
competent jurisdiction for the collection thereof, together
with the above specified ten percent ((thereen)), and ((sueh))
the action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.

AMENDATORY SECTION (Amending Order 1478, filed 7/
29/76)

WAC 16-561-060 Termination of the order. ((Fhe
orshatll . Lif the-di inds-that H8
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becomeeffectiveuntt-the-expiration-of the-marketing sea-
se#r)) Termination shall be accomplished pursuant to RCW
15.65.183 through 15.65.193.

AMENDATORY SECTION (Amending Order 1478, filed 7/
29/76)

WAC 16-561-080 ((Separability)) Severability. If any
provisions hereof are declared invalid, or the applicability

thereof to any person, circumstances, or thing is held invalid,
the validity of the remainder hereof or of the applicability
thereof to any other person, circumstances, or thing shall not
be affected thereby.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-561-030  Marketing order purposes.

WSR 14-03-013
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 7, 2014, 10:54 a.m., effective February 10, 2014]

Effective Date of Rule: February 10, 2014.

Purpose: The department responded to a Federal Regis-
ter notice where the Occupational Safety and Health Admin-
istration (OSHA) updated their requirements relating to head
protection as recognized in the 2009 edition of the American
National Standard[s] [Institute] (ANSI) for Industrial Head
Protection. The department is adopting this latest edition of
ANSI Z89.1 to four of our industry standards.

The updated ANSI standard includes design provisions
as part of comprehensive requirements to ensure that employ-
ees use personal protective equipment that will protect them
from hazards in the workplace.

WAC 296-56-60111 Head protection.

e In subsection (2), replaced the word "one" with "any."
Added a new bullet that reads, "ANSI Z89.1-2009,
American National Standard for Industrial Head Protec-
tion."

WAC 296-155-205 Head protection.

*  Insubsection (1), deleted the reference to subdivision (b)
and replaced with subdivision (c).

* Added a new subdivision (b) that reads, "The employer
must provide each employee with head protection that
meets any of the following American National Standards
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Institute (ANSI) for industrial head protection: (i) Z89.1-
2009; (i) Z89.1-2003; or (iii) Z89.1-1997.["]
*  Renumbered subdivision (b) to (c).

WAC 296-304-09011 Head protection.

* In subsection (2), replaced the word "one" with "any."
Added a new bullet that reads, "ANSI Z89.1-2009,
American National Standard for Industrial Head Protec-
tion."

WAC 296-800-16055 Make sure your employees use

appropriate head protection.

* Insubsection (1) deleted last bullet that reads, "That hel-
mets meet the specifications of either the 1997 or 2003
version of ANSI Z89.1, American National Standard for
Industrial Head Protection, or the 1986 version of ANSI
A89.1, American National Standard for Personnel Pro-
tection Protective Headwear for Industrial Workers
Requirements."

*  Added a new subsection (2) that reads, "Head protection
must comply with any of the following consensus stan-
dards: (a) American National Standards Institute (ANSI)
7.89.1-2009, "American National Standard for Industrial
Head Protection"; (b) American National Standards
Institute (ANSI) Z89.1-2003, "American National Stan-
dard for Industrial Head Protection"; (c) American
National Standards Institute (ANSI) Z289.1-1997,
"American National Standard for Personnel Protec-
tion—Protective Headwear for Industrial Workers—
Requirements["].["]

*  Renumbered subsection (2) to (3) and renumbered sub-
section (3) to (4).

Citation of Existing Rules Affected by this Order:
Amending WAC 296-56-60111, 296-155-205, 296-304-
09011, and 296-800-16055.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Other Authority: Chapter 49.17 RCW.

Adopted under notice filed as WSR 13-21-148 on Octo-
ber 22 [23], 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 4, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 7, 2014.

Joel Sacks
Director
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AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-56-60111 Head protection. (1) Employees
exposed to impact, falling or flying objects, or electric shocks
or burns shall wear protective hats.

(2) The employer must ensure that all protective helmets
comply with ((ene)) any of the following consensus stan-
dards:

* ANSI 789.1-2009, American National Standard for
Industrial Head Protection.

« ANSI 789.1-2003, American National Standard for
Industrial Head Protection.

« ANSI 789.1-1997, American National Standard for
Industrial Head Protection.

« ANSI 789.1-1986, American National Standard for
Personnel Protection—Protective Headwear for Industrial
Workers—Requirements.

Employers may use alternate head protection if they can
demonstrate such devices are at least as effective as those
constructed in accordance with one of the above consensus
standards.

(3) Protective hats previously worn shall be cleaned and
disinfected before issuance by the employer to another
employee.

AMENDATORY SECTION (Amending WSR 09-05-071,
filed 2/17/09, effective 4/1/09)

WAC 296-155-205 Head protection. (1) All employ-
ees on any construction site shall be provided an individual
hard hat which meets all requirements of (a) ((and-b)))
through (c) of this subsection.

(a) Hard hats for the protection of employees against
impact and/or penetration of falling and flying objects shall
meet the specifications contained in American National Stan-
dards Institute, Z89.1-1969, Safety Requirements for Indus-
trial Head Protection.

(b) The employer must provide each employee with head
protection that meets any of the following American National

Standards Institute (ANSI) for industrial head protection:

(1) 789.1-2009;

(ii) Z89.1-2003; or

(iii) 789.1-1997.

(c) Hard hats for the head protection of employees
exposed to high voltage electrical shock and burns shall meet
the specifications contained in American National Standards
Institute, Z89.2-1971.

(2) All employees must have their individual hard hats
on site and readily available at all times.

(3) All employees shall wear a hard hat on any construc-
tion site whenever there is a potential exposure to danger of
flying or falling objects to persons working or occupying the
area.

Note: The hard hat may be removed whenever there is no potential

exposure to a hazard.

(4)(a) Employees working on asphalt paving crews
exposed to extreme temperatures from hot mix and not
exposed to falling objects do not have to wear protective hard
hats.
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(b) Flaggers working with asphalt paving operations
must comply with the requirements of WAC 296-155-305.

(5) Caps with metal buttons or metal visors shall not be
worn around electrical hazards.

(6) Employees working near moving machinery or in
locations which present a hair-catching or fire hazard shall
wear caps, nets or other head and face protection that will
completely contain the hair.

AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-304-09011 Head protection. (1) The
employer must provide each affected employee with head
protection according to the following requirements:

(a) Each affected employee wears a protective helmet
when working in areas where there is a potential for injury to
the head.

(b) Each affected employee wears a protective helmet
designed to reduce electrical shock hazards where there is
potential for electric shock or burns from contact with
exposed electrical conductors that could contact the head.

(2) The employer must ensure that all protective helmets
comply with ((ere)) any of the following consensus stan-
dards:

* ANSI 789.1-2009, American National Standard for
Industrial Head Protection.

e ANSI 789.1-2003, American National Standard for
Industrial Head Protection.

e ANSI 789.1-1997, American National Standard for
Industrial Head Protection.

e ANSI 789.1-1986, American National Standard for
Personnel Protection—Protective Headwear for Industrial
Workers—Requirements.

Employers may use alternate head protection if they can
demonstrate such devices are at least as effective as those
constructed in accordance with one of the above consensus
standards.

AMENDATORY SECTION (Amending WSR 10-09-088,
filed 4/20/10, effective 6/1/10)

WAC 296-800-16055 Make sure your employees use
appropriate head protection. You must:

(1) Make sure employees wear appropriate protective
helmets.

* Where employees are exposed to hazards that could
cause a head injury. Examples of this type of hazard include:

— Flying or propelled objects.

— Falling objects or materials.

* Where employees are working around or under scaf-
folds or other overhead structures.

(« . . .
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(2) Head protection must comply with any of the follow-
ing consensus standards:
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(a) American National Standards Institute (ANSI)
789.1-2009. "American National Standard for Industrial
Head Protection";

(b) American National Standards Institute (ANSI)
Z289.1-2003, "American National Standard for Industrial
Head Protection";

(c) American National Standards Institute (ANSI)
789.1-1997, "American National Standard for Personnel Pro-
tection—Protective Headwear for Industrial Workers—
Requirements."

— You may use protective helmets that do not meet these
ANSI standards if you can demonstrate that they are equally
effective as those constructed in accordance with the above
ANSIs.

() (3) Make sure employees working near exposed
electrical conductors that could contact their head wear a pro-
tective helmet designed (that meet the above ANSI stan-
dards) to reduce electrical shock hazard.

» Caps with metal buttons or metal visors must not be
worn around electrical hazards.

() (4) Make sure employees working around
machinery or in locations that present a hair-catching or fire
hazard wear caps or head coverings that completely cover
their hair.

* Employees must wear a hair net that controls all loose
ends when:

— Hair is as long as the radius of pressure rolls with
exposed in-running nip points.

— Hair is twice as long as the circumference of exposed
revolving shafts or tools in fixed machines.

* Employees must wear a hair covering of solid material
when:

— The employee is exposed to an ignition source and may
run into an area containing class-1 flammable liquids, such as
ether, benzene, or combustible atmospheres if their hair is on
fire.

WSR 14-03-017
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 2:53 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Washington state patrol is in need of updating
the regulations in order to align state rules with state and fed-
eral regulations. The proposed changes include but may not
be limited to amending the definition for a private carrier bus
to coincide with the federal definition under 49 C.F.R. 390.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-32-010.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.290.

Adopted under notice filed as WSR 13-21-103 on Octo-
ber 21, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 08-19-078,
filed 9/16/08, effective 10/17/08)

WAC 204-32-010 Definitions. (1) "Chief" means the
chief of the Washington state patrol or their designee.

(2) "Private carrier bus" means every motor vehicle
designed for the purpose of carrying passengers ((thaving-a
seating-capacityfor-eleven-ormerepersens))) used regularly
to transport persons in furtherance of any organized agricul-
tural, religious, or charitable purpose, and having a seating

capacity for:
(a) Eight passengers if the transportation is provided for

compensation; or

(b) Fifteen passengers if the transportation is provided
not for compensation.

Such term does not include buses operated by common
carriers under a franchise granted by any city or town or the
Washington public utilities commission.

(3) "Stop signal" means a sign bearing the word "STOP"
which is actuated by the driver of the bus.

(4) "Signal lamps" means red lamps mounted on the
vehicle to be used in conjunction with the "stop signal" when
the bus is loading or unloading passengers under certain con-
ditions.

(5) "Warning sign" means a sign to be attached to the
rear of the bus to inform following motorists of their duty to
stop when the "signal lamps" are activated.

WSR 14-03-018
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 3:59 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes include but may not be
limited to adding new language to address new braking sys-
tems and providing clean-up to existing language.

Citation of Existing Rules Affected by this Order:
Amending WAC 204-76-010, 204-76-020, 204-76-030, 204-
76-040, 204-76-050, 204-76-060, 204-76-070, 204-76-
99001, 204-76-99002, 204-76-99003, 204-76-99004, and
204-76-99005.

Statutory Authority for Adoption: RCW 46.37.005.
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Adopted under notice filed as WSR 13-21-102 on Octo-
ber 21, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-010 Promulgation. By authority of RCW
46.37.005, the state ((eemmissionen—equipment)) patrol

hereby adopts the following rules relating to brake systems.

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-020 Scope. These rules ((shalt)) apply
only to brake systems on vehicles with a gross vehicle weight
rating of 10,000 pounds or more.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-030 Definitions. (1) "Air brake hose"
means any flexible hose used as an integral part of a service
or auxiliary (emergency stopping) air brake system, where
flexibility in a connection is mandatory due to vehicle design
and includes the service and emergency air hoses between
vehicles in a combination of vehicles.

(2) "Air brake reservoir" means a storage container for
compressed air.

(3) "Air compressor" means a device which compresses
air used for actuation of the brakes and/or other components
of the vehicle.

(4) "Air gauge" means a gauge usually mounted on the
instrument panel which indicates the air pressure in the air
reservoir tanks, brake application pressure, or other air sys-
tem pressures.

(5) "Air governor" means a regulator which controls the
supply of air pressure for the brake system, generally by con-
trolling the air compressor cut-in and cut-out pressure within
a preset range.
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(6) "Air over hydraulic brake system" means a hydraulic
type brake system actuated by an air-powered master cylin-
der.

(7) "Air pressure protection valve" means a unit through
which air flow is prevented except when a preselected input
pressure is exceeded.

(8) "Brake" means an energy conversion mechanism
used to retard, stop, or hold a vehicle.

(9) "Brake assembly" means an assembly of brake parts,
the components of which are determined according to the
type or design of the brake system.

(10) "Brake cam" means a cam mounted on the camshaft
and located between the ends of the brakeshoes. When
rotated by the brake camshaft, the cam expands the brake-
shoes against the brakedrum.

(11) "Brake camshaft" means the camshaft which is held
to the vehicle axle housing or backing plate by bosses con-
taining bronze or nylon bushings. Air pressure is converted
into mechanical force by the brake chamber which is attached
by a push rod to the slack adjuster. The slack adjuster multi-
plies the force by the lever principle and applies the force to
the brakeshoes.

(12) "Brake chamber or actuator" means a unit in which
a diaphragm converts pressure to mechanical force for actua-
tion of the brakes.

(13) "Brake cylinder" means a unit in which a piston
converts pressure to mechanical force for actuation of the
brakes.

(14) "Brake master cylinder" means the primary unit for
displacing hydraulic fluid under pressure in the brake system.

(15) "Brake pedal" means a foot-operated lever which,
when actuated, causes the brake(s) to be applied.

(16) "Brakeshoe" means a rigid half-moon shaped device
with friction material affixed to the outer surface. The brake-
shoes are generally mounted on a backing plate and are
located inside the brakedrum. When expanded by the brake
mechanism, the brakeshoes press the brake lining against the
brakedrum, which creates friction to stop the rotation of the
wheels, which in turn stops the vehicle.

(17) "Brakeshoe anchor pin" means a pin which holds
the brakeshoe in its proper place within the brakedrum and
serves as a pivot for the brakeshoes. One end of each brake-
shoe is generally connected to the backing plate or spider by
anchor pins.

(18) "Brake system" means a combination of one or
more brakes and the related means of operation and control.

(19) "Brake wheel cylinder" means a unit for converting
hydraulic fluid pressure to mechanical force for actuation of
a brake.

(20) "Contamination" means any grease, oil, or brake
fluid on the brake lining, pad friction surface, or braking sur-
face of the brake drum or rotor.

(21) "Diaphragm" means a rubber partition placed
between the two halves of the brake chamber. When air pres-
sure is introduced into the chamber on one side of the dia-
phragm, the pressure flexes the diaphragm and exerts force
on the pushplate attached to the push rod. The pushplate is
held up against the diaphragm by a light duty return spring.

(22) "Disc brake" means a brake in which the friction
forces act on the faces of a disc.
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(23) "Disc brake caliper assembly" means the nonrota-
tional components of a disc brake, including its actuating
mechanism for development of friction forces at the disc.

(24) "Disc (rotor)" means the parallel-faced circular rota-
tional member of a disc brake assembly acted upon by the
friction material.

(25) "Drum" means the cylindrical rotational member of
a drum brake assembly acted upon by the friction material.

(26) "Drum brake" means a brake in which the friction
forces act on the cylindrical surfaces of the drum.

(27) "Foot valve" means a brake application and release
valve located on the floor or firewall of the motor vehicle
between the throttle and the clutch. It may be either a treadle
or a pedal and is operated by foot pressure applied by the
driver to apply air pressure to the service brake system. The
valve may be either attached to the treadle or may be
remotely mounted under the floor and connected to the pedal
by means of a rod. This valve generally applies air pressure to
all braking axles on all vehicles in the combination.

(28) "Hydraulic brake system" means a brake system in
which brake operation and control utilizes hydraulic brake
fluid.

(29) "Pedal reserve" means the amount of total pedal
travel left in reserve when the brake pedal is depressed to the
"brake applied" position.

(30) "Push rod" means the sliding rod projecting from a
brake chamber and connected to the slack adjuster by which
the force of compressed air in the brake chamber is transmit-
ted to the brakeshoes through connecting linkage during a
brake application.

(31) "Safety valve" means a pressure release unit used to
protect the air system against excessive pressure.

(32) "Service brake system" means the primary brake
system used for ((retarding)) slowing and stopping a vehicle.

(33) "Slack" means the sum of all clearances in the brak-
ing system and total system elasticity.

(34) "Slack adjuster" means a lever attached to the brake
camshaft and connected to the brake chamber push rod. The
slack adjuster provides a means of adjusting the brakes to
compensate for brake lining wear.

(35) "Straight air brake system" means a mechanical
type brake system actuated by air pressure in brake cylinders
or brake chambers.

(36) "Supply air" means the air that is under pressure in
the air supply system of a vehicle. It consists of those lines or
tanks, except protected air tanks, which are under pressure
when the system is fully charged and when all valves are in
the normal position with the brakes unapplied.

(37) "Vacuum assisted hydraulic brake system" means a
hydraulic type brake system which utilizes vacuum to assist
the driver's effort to apply the brakes.

(38) "Vacuum brake reservoir" means a storage con-
tainer for vacuum.

(39) "Wedge brake" means a wheel brake which uses air
or hydraulic pressure to force wedges instead of cams
between the brakeshoes to apply the shoes against the
brakedrums. In air applied wedge brake systems, the brake
actuator axis is parallel to the axle and pushes directly on the
wedge in this direction instead of being mounted at right
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angles to push a slack adjuster and rotate a cam as in the con-
ventional type of air brake system.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-040 Straight air brakes. Straight air
brake systems ((shat-be)) are subject to the following
requirements and limitations:

(1) Supply system.

(a) The air compressor for a straight air brake system
((shaHt)) must cut in at not less than 85 pounds per square inch
and ((shal)) must cut out at not more than 130 pounds per
square inch.

(b) Air compressor buildup time ((shal)) must not be
more than two minutes to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch. Engine
speed ((shal)) will not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system ((shall)) must not exceed:

(i) 3 pounds per square inch per minute for a single vehi-
cle.

(i1) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or
more vehicle combination. Air losses ((shall)) will be mea-
sured by the air gauge in the vehicle.

(d) The air system ((shalt)) must contain no more than
one quart of contaminants. Water and oil ((shal)) must be
considered contaminants.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications as set forth
in WAC 204-76-99001, 204-76-99002, 204-76-99003, and
204-76-99004.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360.

(i) Brake hoses and their attachments ((shal)) must:

(A) Meet the requirements of RCW 46.37.360; and
((shal))

(B) Comply with Part 393.45 of Title 49 C.F.R.

(if) Brake hose splices ((shal)) must consist of only
those unions specifically manufactured for that purpose and
((shalt)) be properly installed.

(iii) Brakedrums ((shah)) will not be cracked or broken
to the extent that such crack or break appears on the outside
of the drum.

(iv) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shal)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-050 Air over hydraulic brakes. Air over
hydraulic brake systems ((shal-be)) are subject to the follow-
ing requirements and limitations:

(1) Supply system.

(a) The air compressor for an air over hydraulic brake
system ((shall)) must cut in at not less than 85 pounds per
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square inch and ((shall)) must cut out at not more than 105
pounds per square inch.

(b) Air compressor buildup time ((shal)) must not be
more than one minute to increase the air pressure from 60
pounds per square inch to 90 pounds per square inch. Engine
speed ((shall)) will not exceed 1500 RPM to meet this
requirement.

(c) Air loss from the air system ((shaH)) must not exceed:

(i) 3 pounds per square inch per minute for a single vehi-
cle.

(i1) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or
more vehicle combination. Air losses ((shal)) will be mea-
sured by the air gauge in the vehicle.

(d) The air system ((shalt)) must contain no more than
one quart of contaminants. Water and oil ((shal)) must be
considered contaminants.

(¢) Hydraulic fluid ((shaH)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shal)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-060 Vacuum assisted hydraulic brakes.
Vacuum assisted hydraulic brake systems ((shal-be)) are
subject to the following requirements and limitations:

(1) Supply system.

(a) When equipped with a protected vacuum reservoir,
there ((shalt)) must be no more than three inches drop in vac-
uum in one minute after turning off the engine.

(b) When not equipped with a protected vacuum reser-
voir, a slight drop of the brake pedal should be felt after start-
ing the engine when moderate pressure is applied to the
pedal. If a slight drop of the pedal does not occur, the vacuum
system ((shal)) must be deemed to be defective.

(c) Hydraulic fluid ((shet)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(d) The hydraulic portion of the system ((shal)) must
pass the following test procedures(()):

(i) With the engine off, a hard brake pedal application
((shal)) must be made.

(i) Pedal pressure ((shall)) must be reduced but not
released.

(iii) Pedal pressure ((shalt)) must be gradually reapplied
and pedal reserve ((shall)) must be checked.

(iv) No pedal reserve drop should occur. Any such drop
in pedal reserve ((shall)) must cause the system to be deemed
defective.

(2) Brake assembly.
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(a) Adjustment of all brakes ((shaHl)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((skalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shalt)) must not be contaminated
with grease, oil, or brake fluid.

AMENDATORY SECTION (Amending WSR 83-21-080,
filed 10/19/83)

WAC 204-76-070 Hydraulic brakes. Hydraulic brake
systems ((shal-be)) are subject to the following requirements
and limitations:

(1) Supply system.

(a) Hydraulic fluid ((shat)) must be maintained in excess
of 50 percent of the brake master cylinder capacity.

(b) The hydraulic system ((shalt)) must pass the follow-
ing test procedures((<)):

(1) With the engine off, a hard brake pedal application
((shalt)) must be made.

(i1) Pedal pressure ((shal)) must be reduced but not
released.

(iii) Pedal pressure ((shalt)) must be gradually reapplied
and pedal reserve ((shalt)) must be checked.

(iv) No pedal reserve drop should occur. Any such drop
in pedal reserve ((shall)) must cause the system to be deemed
defective.

(2) Brake assembly.

(a) Adjustment of all brakes ((shalt)) must comply with
the manufacturer's recommended specifications.

(b) Brake system components ((shalt)) must meet all the
requirements of RCW 46.37.360, and brake drums ((shall))
will not be cracked or broken to the extent that such crack or
break appears on the outside of the drum.

(c) Brake lining, pad friction surface, or braking surface
of the brake drum or rotor ((shall)) must not be contaminated
with grease, oil, or brake fluid.
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AMENDATORY SECTION (Amending WSR 89-12-019, filed 5/30/89)
WAC 204-76-99001 Bolt type brake chamber data.
BOLT TYPE BRAKE CHAMBER DATA

Maximum Stroke At

Effective Area Maximum Stroke With Which Brakes ((Shall))
Type (Square Inches) Outside Diameter Brakes Adjusted Must Be Readjusted

A 6 51/4 Should be 11/4
B 9 63/16 as short as 13/8
C 12 6 15/16 possible 13/8
D 16 8 1/16 without 13/4
E 24 93/16 brakes 13/4
*F 30 97/8 dragging 2

G 36 11 21/4

* Most common types.

AMENDATORY SECTION (Amending WSR 89-12-019, filed 5/30/89)
WAC 204-76-99002 Clamp type brake chamber data.
CLAMP TYPE BRAKE CHAMBER DATA

Maximum

Stroke At Maximum Stroke
Which Clamp At Which Long
Type Brakes Stroke Clamp

Effective Area * Maximum Stroke With  ((Shal)) Must  Type Brakes Must
Type (Square Inches) Outside Diameter Brakes Adjusted Be Readjusted Be Readjusted
6 6 4172 Should be 11/4
9 9 51/4 as short as 13/8
12 12 511/16 possible 13/8 13/4
16 16 63/8 without 13/4 2
20 20 625/32 brakes 13/4 2 (2.5" rated
stroke)
OR
2 1/2 (3" rated
stroke)
24 24 77/32 dragging 13/4 2 (2.5" rated
stroke)
OR
2 1/2 (3" rated
stroke)
(22248 24 7732 2))
30 30 83/32 2 1/2
36 36 9 21/4

* Dimensions listed do not include capscrew head projections for bolt clamp projections for clamp type brake chambers.

((=*  Lengstroke:))

[13] Permanent
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AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-99003 Push rod force vs. travel. The

following chart outlines push rod force vs. travel:

POUNDS
FORCE
3400

3300
3200
3100
3000
2000
2800
2700
2600
2500
2400
2300
2200
2100
2000
1900
1800

24"

i" 1" 1*.. 2
PUSHROD TRAVEL

COMPARATIVE FORCE IN POUNDS PRODUCED BY A

TYPE 30 BRAKE CHAMBER PUSH-ROD AT VARIOUS

BRAKE ADJUSTMENTS WITH 100 POUNDS OF AIR
BRAKE PRESSURE

AMENDATORY SECTION (Amending WSR 80-10-006,
filed 7/25/80)

WAC 204-76-99004 Relationship of push rod and
slack adjuster angle to brake force. The following diagram
shows the relationship of push rod and slack adjuster angle to
brake force:

RESULT
EVEN TORQUE (BRAKE INPUT)
BETWEEN BRAKE ADJUSTMENTS

*LAST HALF OF CAM *FIRST HALF OF CAM ROTATION*
ROTATION* BRAKE CHAMBER EFFICIENCY IS
LEVERAGE INCREASING MAXIMUM AND LEVERAGE IS
TO THE MAXIMUM AND MINIMUM AT BEGINNING OF
BRAKE CHAMBER EFFI- STROKE. LEVERAGE INCREASES
CIENCY DECREASING WITH THE INCREASED MOVE-
WITH LENGTH OF MENT.

STROKE.
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rd

Y
Vi
4
=
/.
90
7
Q
a
o
o
Q
POINT OF GREATEST LEVERAGE *FIRST HALF OF RATED
MOVEMENT PAST THIS POINT TRAVEL*
RESULTS IN LESS LEVERAGE, = BRAKE CHAMBER IS AT THE
REDUCED INPUT AND LOWER MAXIMUM EFFICIENCY.

BRAKE EFFICIENCY.

AMENDATORY SECTION (Amending WSR 88-01-018,
filed 12/8/87)

WAC 204-76-99005 Air operated wedge brake
adjustment. Wedge brake shoe travel ((shalt)) must not
exceed 1/16 inch, nor shall the gap between the brake shoe
lining and the brake drum exceed .06225 inch when the brake
is released.
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PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 4:02 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The WAC as currently written is confusing,
hard to understand, and lacks defined violations of the rule.

The proposed changes will allow the WAC to be reorga-
nized, cleaning up unnecessary definitions, identify rule vio-
lations and penalties, and most importantly putting it into the
plain language format. The additions will keep this rule cur-
rent with industry practices.

Citation of Existing Rules Affected by this Order:
Repealing WAC 212-80-020, 212-80-028, 212-80-043, 212-
80-096, 212-80-103, 212-80-128, 212-80-133, 212-80-138,
212-80-140, 212-80-145, 212-80-150, 212-80-155, 212-80-
160, 212-80-170, 212-80-175, 212-80-180, 212-80-185, 212-
80-188, 212-80-190, 212-80-195, 212-80-200, 212-80-220,
212-80-225, 212-80-230, 212-80-255, 212-80-260 and 212-
80-265; and amending WAC 212-80-001, 212-80-005, 212-
80-010, 212-80-015, 212-80-018, 212-80-023, 212-80-033,
212-80-038, 212-80-048, 212-80-053, 212-80-058, 212-80-
063, 212-80-068, 212-80-073, 212-80-078, 212-80-083, 212-
80-088, 212-80-093, 212-80-098, 212-80-108, 212-80-113,
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212-80-118, 212-80-123, 212-80-165, 212-80-205, 212-80-
210, 212-80-215, 212-80-235, 212-80-240, 212-80-245, and
212-80-250.

Statutory Authority for Adoption: RCW 18.270.900 and
18.160.030.

Adopted under notice filed as WSR 13-21-140 on Octo-
ber 23, 2013.

Changes Other than Editing from Proposed to Adopted
Version:

* Additional clean up to the language was performed
throughout the entire chapter to include but not lim-
ited to adding the word system to "fire protection
sprinkler (system) contractor."

*  Updating some RCW references.

»  Updating the diagrams used.

*  Provide detailed information regarding the process
for denial, suspension or revocation of a certificate.

A final cost-benefit analysis is available by contacting
Melissa Van Gorkom, phone (360) 596-4017, fax (360) 596-
4015, e-mail wsprules@wsp.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 31, Repealed 27.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
31, Repealed 27.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 31, Repealed 27; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

Chapter 212-80 WAC

FIRE PROTECTION SPRINKLER SYSTEM CON-
TRACTORS

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-001 Purpose. The purpose of this ((rega-
latien)) chapter is to adopt rules to a single statewide standard
of performance and compliance for the licensing of fire pro-
tection sprinkler system contractors, the issuance of certifi-
cates ((ef-eompeteney;-trainee-eertifieates)), and ((fer)) the
issuance of civil fines ((and-ettations-as-defined-n)) for vio-
lations of any provision of chapter((s)) 18.160 ((ard)) or
18.270 RCW or any provision of this chapter.

WSR 14-03-019

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-005 Applicability. This ((regulation))

chapter applies to any ((and-all-persons-or-organizations))
person performing as a fire protection sprinkler system con-

tractor ((andter)) or certificate ((ef—eempeteﬂey—he%der—w%h
holder as defined in chapters 18.160 and 18.270 RCW.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-010 Definitions. The following defini-

tions ((shall)) will apply ((te-thisregulation)) throughout this
chapter:

(1) "Authority having jurisdiction (AHJ)" means the
organization, office, or individual responsible for issuing per-
mits, approving layout drawings, ((equipmrent)) enforcing the
requirements of a code or standard or approving materials, an
installation, or a procedure. Usually, the AHJ is the building
((andfex)) or fire official of the city or county in which the job
site is located. In certain cases, such as health care facilities,
transient accommodations, and day care facilities, the AHJ is
the city or county building ((andter)) or fire official and the

((chief-of-the- Washington-state-patrol-threugh-the)) director
((effire-protection)).

(2) "Certificate" means a certificate of competency
granted by the director ((ef-fire-preteetion)) under chapter
18.270 or 18.160 RCW, and is valid within the state and all
political subdivisions, and meets all of the requirements for
license or certification that may be applied by the political
subdivision.

(3) "Citation" means written notification issued by the

((chief-of-the- Washington-state-patrol-threugh-the)) director

((effireproteetion;)) pursuant to RCW ((+8166-649))
18.160.120 or 18.270.020 of a civil penalty for a violation of

any provision of chapter((s)) 18.160 or 18.270 RCW or this
chapter. A citation may include, but is not limited to, a
description of the violation(s) and a notice of civil penalty
assessment.

(4) "Contractor" means any person((;—eetperation,—or
other-entity; licensedunderchapter 18160 RCW—whichper-
forms-any-work-eovered-by-the-provisions-of this-chapter))
that offers to contract for the design, installation, inspection,
testing, maintenance, or repair of a fire protection sprinkler
system or any part of such system under chapter 18.160
RCW.

(5) "Digital signature" means a secure signature in elec-

tronic form attached to an electronic record. Examples of
electronic signatures include a digitized image of a "wet" sig-

nature, a graphical representation of a handwritten signature
(constructed using graphics software or special fonts), or

other icons or representations adopted by the person with the
intent to sign the document. The digital signature must:

(a) Be unique to the certificate holder;

(b) Be capable of independent verification;
(c¢) Be under the exclusive control of the certificate

Permanent
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(d) Transform the electronic record such that a recipient
can determine that the record was signed by the certificate

Washington State Register, Issue 14-03

(12) "General contractor" means a contractor whose
business operations require the use of more than one building

holder; and

(e) Transform the electronic record such that a recipient
can determine if the initial record was altered since the trans-
formation was made.

(6) "Direct supervision" means the person providing
direction, oversight, inspection, and observation of the work
performed on the design, installation, inspection, testing,
maintenance, or repair of a fire protection sprinkler system.

(7) "Director" means the chief of the Washington state
patrol through the director of fire protection or his or her des-
ignee.

trade or craft for a single job, project, or building permit. A
general contractor includes a person who superintends, or
consults on, in whole or in part, work that falls within the
definition of a contractor.

(13) "Hazard" means a condition which could result in
injury or death to a person ((andter)) or damage to property.

(14) "Hearings request" means the written request for a
formal hearing to contest a civil penalty.

((%s&ee&neeﬁeﬂ—me&ﬂs—a—eembma&eﬁ—eﬁeqﬁtpmeﬂt

(15) "Inspection" means a visual examination of a fire
protection sprinkler system, or portion of the system, to ver-
ify that the system appears to be in operating condition, is
free from physical damage, and complies with the applicable
statutes and regulations adopted by the state.

((—Pﬂs%&ﬂee—meaﬁs—fheﬂ*umbeﬁeﬁﬂﬂes—a—peﬁeﬂ—hﬂs" -

(8) "Electronic" means electrical, digital, magnetic, opti-
cal, electromagnetic, or any other form of technology that
involves similar capabilities.

(9) "Electronic record" means a record generated, com-

municated, received, or stored by electronic means for use in
an information system or for transmission from one informa-
tion system to another.

(10) "Fire protection sprinkler system" means an assem-
bly of underground ((an€dter)) or overhead piping beginning
at the connection to the primary water supply, whether public
or private, that conveys water with or without other agents to
dispersal openings or devices to extinguish, control, or con-
tain fire or other products of combustion. ((Fhe-fire-protee-

(11) "Formal hearing" means a hearing before a hearings
officer where laws, rules, and evidence are presented, consid-
ered, and a decision is rendered.

Permanent

as-previded-by-chapter 18270-RCW-))

(16) "Licensed contractor" means a contractor issued a
license to perform fire protection sprinkler system work by
the director pursuant to WAC 212-80-053 of this chapter.

(17) "Maintenance" means ((wetk—performed-on—=a)) an
inspection conducted by either a journey level or residential
level sprinkler fitter or an inspection and testing technician
(ITT) of all the components of an automatic fire ((sappres-
sten)) protection sprinkler system and the work performed to

keep the system's equipment operable((—er—te—makefep&rfs))

(18) "Mitigation or hearing officer" is the assistant state

fire marshal or his or her designee who will preside over an
informal, mitigation conference to discuss a civil penalty that
has been assessed against a person for a violation of this
chapter.

(19) "NFPA" means the National Fire Protection Associ-
ation. The following national standards adopted by the NFPA
apply to fire sprinkler suppression systems:

(a) "NFPA 13D" means, in addition to the definition con-
tained in chapter 18.160 RCW, the inclusion of minor acces-
sory uses such as garages normally found in residential occu-
pancies. The following definitions will apply to the common
types of sprinkler systems that can be installed in a NFPA
13D:

(1) Multipurpose piping sprinkler system: A piping sys-
tem intended to serve both domestic needs in excess of a sin-
gle fixture and fire protection needs from one common piping
system throughout the dwelling unit(s).

(ii) Network sprinkler system: A type of multipurpose

system utilizing a common piping system supplying domestic
fixtures and fire sprinklers where each sprinkler is supplied

by a minimum of three separate paths.
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(iii) Passive purge system: A type of sprinkler system
that serves a single toilet in addition to the fire sprinklers.

(iv) Stand-alone sprinkler system: A sprinkler system
where the above ground piping serves only fire sprinklers.

(v) Antifreeze sprinkler system: A wet pipe system using
automatic sprinklers that contains a liquid solution to prevent
freezing of the system, and is intended to discharge the solu-
tion upon sprinkler operation, followed immediately by water
from a water supply.

(vi) Dry pipe sprinkler system: A sprinkler system
employing automatic sprinklers that are attached to a piping
system containing air or nitrogen under pressure, the release
of which (as from the opening of a sprinkler) permits the

water pressure to open a valve known as a dry pipe valve, and
the water then flows into the piping system and out the
opened sprinkler.

(vii) Preaction sprinkler system: A sprinkler system
employing automatic sprinklers that are attached to a piping

system that contains air with a supplemental detection system
installed in the same areas as the sprinklers.

(b) "NFPA 13R" means ((the—standard—ased—by—the
N—aﬂeﬁal—lllfe—Pfe’feeﬁefh%sseer&Heﬁ—fef)) the installation and
design of fire suppression sprinkler systems in residential
occupancies up to and including four stories in height in
buildings not exceeding 60 ft (18 m) in height above grade
plane.
(c) "NFPA 13" means ((the—standard—ased—by—the
N—aﬁeﬂal—Frfe—Pfe%eeﬁeﬁ—Assea&&eﬂ—fw)) the installation and
design of fire suppression sprinkler systems in commercial or
high occupancy facilities.

((" . . . . . . . .

and-hese-systems:))

(d) "NFPA 20" means ((the—standard—used—by—the
National Fire Protection-Asseeiationfor)) the selection and
installation of pumps, both centrifugal and positive displace-
ment, that supply liquid for a private fire protection system.

(e) "NFPA 24" means ((the—standard—ased—by—the
National-Fire ProtectionAsseetationfor)) the installation of
the dedicated underground fire service main of a water based
fire protection system.

(f) "NFPA 25" means ((the-standard-used-by-the National
FireProtectionAssoeiation—for)) the inspection, testing, and
maintenance of water based fire protection systems.

@) "NICET" means the National Institute for Certifica-
tion in Engineering Technologles
eation:))

(21) "Person" means one or more individuals, legal rep-
resentatives, partnerships, joint ventures, associations, corpo-
rations (whether or not organized for profit), business trusts,
or any organized group of individuals and includes the state,
state agencies, counties, municipal corporations, school dis-
tricts, and other public corporations.

_ ((Preaction system" means & sprinkler system employ-
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(22) "Qualified" ((shal)) means an individual who has
demonstrated through education, training, examination,
((andfer)) or national certifications the competency, skill, and
ability necessary to perform any work covered ((andfer)) or
defined by this chapter and chapters 18.160 and 18.270 RCW
to the satisfaction of a relevant jurisdiction. In matters of
compliance with the licensing and certification requirements
of this chapter and chapters 18.160 and 18.270 RCW, the rel-
evant jurisdiction shall be the ((ehtef-ofthe Washington-state
patrelthreughthe)) director ((effireproteetion:

. . ionmai , .
. k] Frosidential ; . iEiI l
by NERPAI3 NEPA13D-and NERA13R)).

(23) "Repair" means to restore by replacing a part of or
putting together what is torn or broken on the fire protection

sprinkler system.

(24) "Revoke" means the ((chiefefthe Washingtonstate

patrolthroughthe)) director ((ef-fire-preteetion;shall)) will
rescind a company's license or an individual's ((eertifieation))

certificate. ((Sweh)) This action causes ((said)) the company
or individual to cease any ((and-aH)) work in the fire protec-
tion sprinkler system field in Washington state ((entil-such

d]“ee.te* of ﬁ;e. p]*eteeﬁs*; ‘]s Salt.*Sﬁed with Ehe.*;e.selﬂﬁeﬂlef

revoked:

n 1 "
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(25) "Suspend" means the ((

chief-of theWashington
st-&te—p&&el—t-hfeugh—t-he)) director ((effire-proteetion;)) holds

a company's license or individual's certificate inactive until

such time as the ((ehief-of-the Washingtonstate—patrol;
through-the)) director ((effire-proetection,feels-econfident))

determines that the company or individual is in compliance

Permanent
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with the requirements of this chapter and chapters 18.160 and
18.270 RCW.

(26) "Testing" means a procedure used to determine the
status of a system as intended by conducting periodic physi-
cal checks on water-based fire protection systems such as
water flow tests, fire pump tests, alarm tests, and trip tests of
dry pipe, deluge, or preaction valves. These tests follow up
on the original acceptance test at intervals specified in the
appropriate chapter of NFPA 25.

(27) "Trainee" means a person who:

(a) Has been issued a training certificate by the ((ehiefef

the-Washington-state-patrel;-threugh-the)) director ((ef-fire
preteetion;-whe)); and

(b) Is learning the fire protection sprinkler fitting trade
under the supervision of a journey-level sprinkler fitter or
residential sprinkler fitter working in his or her specialty.

(("Iillasn HReans ths SIHSSlﬁSEﬂEH Ef "lEIEﬂEI‘] as Fﬁll‘]i

B > > B

(28) "Underground" means the portion of the fire protec-
tion sprinkler system that starts at the point where the last

nonfire water use is taken from the supply mains. For the pur-
pose of this subsection, "point where the last nonfire water

use is taken from the supply mains" means the point just
downstream of the last tap for domestic or processed water,
the last water control valve that is required by a city or other
authority, or the point where the water can be considered
nonflowing and if shut off would shut off only the sprinkler
system. This subsection does not apply to residential multi-
purpose piping fire protection sprinkler systems.
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(

esidential Example
Street Water Main

Protected Residential
Structure

Non-Protected
Residential
Structure

====3 Sprinkler Riser

Protected
Residential
Structure
Valve |n this example, the broken lines
Sprinkler Riser represents piping that is considered the
q underground sprinklersystem main and
| requires a Level 1, 2, 3, oxLevel U
[ License.
Valve Un-broken lines represent piping that
Hydrant does not require a Level 1, 2, 3, or Level U

License.

)

[19]
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Residential Example
Street Water Main

Valve

Non-Protected l

Residential
Structure

Hydrant (: !

Protected
Residential
Structure |

Sprinkler Riser

Hyarant (Q)—m

Protected
Residential
Structure

Sprinkler Riser

Non-Protected
Residential
Structure

Protected Residential
Structure

P Sprinkler Riser

In this example, the broken lines
represents piping that is considered the
underground sprinkler system main and
requires a Level 1, 2, 3, or Level U
License.

Un-broken lines represent piping that
does not require a Level 1, 2, 3, or Level U
License.

For NFPA 13R Systems there are other
options for the water connection such as
with either a multipurpose piping sprinkler
system or a passive purge system.

[20]
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(

Commercial Example
Street Water Main

l . l
Valve

Non-Protected Protected

Commercial Structure ? Commercial Structure
| ¢+ —————————|

Hydrant

Sprinkler Riser

Protected f
Commercial Structure . ______
Valve i le, the broken lines
Sprinkler Riser that is considered the
q underground sprinkler system main and
| requires a Level 3 orkevel U License.
Il_—_—_—_—_—.l Un-broken lines represent piping that does
not require a Level 3 or Level U License.
Valve
Hydrant

)
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Commercial Example
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Street Water Main
: ik

Valve

Non-Protected

Protected

Commercial Structure

Hyarant (O]

Protected
Commercial Structure

Sprinkler Riser

Hydrant @:

Commercial Structure

Sprinkler Riser

: tHydrant

In this example, the broken lines
represents piping that is considered the
underground sprinkler system main and
requires a Level 3 or Level U License.

Un-broken lines represent piping that does
not require a Level 3 or Level U License.

(29) "Violation" means any action, general or specific,
inconsistent with the intent and letter of chapters 18.160 and
18.270 RCW and shall be further defined as:

(a) "((Minimal)) Level 1 violation" means a ((Fype-t))
violation which poses a ((miner)) minimal hazard or threat to
life and property in the event of a fire.

(b) "((Mederate)) Level 2 violation" means a ((Fyped))
violation which poses a significant hazard or threat to life or
property in the event of a fire.

(¢) "((Sewvere)) Level 3 violation" means a ((FypeHl))
violation which poses a substantial hazard or threat to life or
property in the event of a fire.

((" . . .. . - .. .

by-heat from-a fire:))

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-015 Compliance. (1) Who needs to
comply with these rules? All fire protection sprinkler sys-
tem contractors, certificate ((ef-ecempeteney)) holders, or
trainees, ((des%gﬂmg—ms%al-h&g—mspeetmg—testmg—er—mam-

taining)) who design, install, inspect, test, or repair, fire pro-
tection sprinkler systems or any part of such a system
((shalt)) will comply with the provisions of this ((regulation))
chapter.

((EXCEPHONS:

H)) (2) Who is exempt from complying with this
chapter?

(a) Federal, state, and local government employees, or
insurance inspectors when acting in their official capacities.

() (b) A person ((er—erganization)) acting under
court order.

(())) (c) A person ((er-erganization-that)) who sells or
supplies products or materials to a licensed ((fire-preteetion

sprinider-system)) contractor.
((4)) (d) A registered professional engineer in the state

of Washington acting solely in a professional capacity.
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((65Y))) (e) A person issued a certificate of competency by
the Washington state department of labor and industries,
under chapter 18.106 RCW, as a ((jeurneyman)) journey-

WSR 14-03-019

Ider—systems)) licensed contractor, who has at least one
((destgner)) certificate holder on staff certified to license
level consistent with the contractor's license, by the ((ehiefef

level or residential specialty plumber or supervised plumber
trainee installing a residential network fire protection sprin-
kler system connected to potable water who works for a con-
tractor as defined ((herein)) by WAC 212-80-010(4) of this
chapter.

((66))) (f) An owner((#)) or occupier of a single-family
residence performing his or her own installation in that resi-
dence. It is the intent of this subsection that builders or con-
tractors will not install their own sprinkler systems in single-
family residences under their ownership ((hieh)) that they
plan to sell, lease, or rent.

((Q&—A)) (g) Full-time employee, or owner of a facility
who is qualified to the satisfaction of the ((leeal)) authority
having jurisdiction to perform ((inspeetion-and-testing-of))
fire protection sprinkler ((systems)) work in said facility.

((68))) (h) An employee of a licensed electrical contrac-
tor installing or testing only the electronic signaling devices
of a fire sprinkler system.

() (1) A person((lieensed—by—the)) who inspects,

field tests, maintains, or repairs backflow prevention assem-
blies installed on potable water supplies to fire sprinkler sys-

tems and who is certified as a:
(i) Backflow assembly tester by the Washington state
department of health, under chapters 70.119 RCW and 246-

292 WAC((—&s—a—eef&ﬁed—baekﬂew—&ssemb}y—teﬁe%pef-

B 5

))ior
(i1) Backflow spec1altv plumber by the Washington state
department of labor and industries, under chapters 18.106

RCW((Gasabackflow-speeialty-plamberperforming repairs

of backflew-assembliesinaceerdance-with-ehapter 246-290
WAC€)) and 296-400A WAC, when repairing backflow pre-
vention assemblies within a building.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-018 License and certification require-

ments. (1) Fire protection sprinkler contractors, only a
((company-or-individual lieensed-asafire protection—sprin-

teetten;)) director, can bid, offer to bid, contract, or perform
the designing, installation, inspection, testing, maintenance,

((andterservieing)) or repair of a NFPA fire protection sprin-
kler system((z

uge-orfoam-Systems-or systems-with-fire-pumps:))

or any part of such a system based on the level of the contrac-
tor license. The following levels will apply to contractor
licenses issued by the director:

(a) Level 1 contractor license - NFPA 13D, and under-
ground work (NFPA 24) or inspection, testing and mainte-
nance (NFPA 25) for NFPA 13D.

(b) Level 2 contractor license - NFPA 13D or NFPA
13R and underground work (NFPA 24) or inspection, testing
and maintenance (NFPA 25) for NFPA 13D or NFPA 13R.

(c) Level 3 contractor license - NFPA 13D, NFPA 13R,
NFPA 13 systems, or underground work (NFPA 24) or
inspection, testing and maintenance (NFPA 25).

(d) Level U contractor license — Specialized license for
underground work (NFPA 24) only.

(e) Level I&T (inspection and testing) contractor
license - Specialized license for inspection and testing work
(NFPA 25). This license level allows for inspection or testing
of a NFPA 13D, NFPA 13R, or NFPA 13, wet and dry pipe
fire protection sprinkler system, provided that the:

(1) Inspection and testing technician must limit his or her
work on the fire protection sprinkler system to the contrac-
tor's license level; and

(ii) Testing and maintenance of fire protection sprinkler
systems such as preaction, deluge, foam or fire pumps, will

be performed only by contractors who are also qualified and
licensed to design and install that type of system or fire pump.

Chart 1: Fire Protection Sprinkler Contractors

Standard Defining Work to be Performed

One- and two-family dwell-
ings and manufactured

homes

Level of Contractor NFPA NFPA NFPA NFPA NFPA
License 13D 13R 13 24 25
Level 1 Contractor Yes No No Yes Yes

(See WAC 212-80-018 (e)(i))

[23]
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Standard Defining Work to be Performed
Level of Contractor NEPA NFPA NFPA NEPA NFPA
License 13D 13R 13 24 25
Level 2 Contractor Yes Yes No Yes Yes
Residential (See WAC 212-80-018 (e)(1))
Occupancies Up To and
Including Four Stories in
Height
Level 3 Contractor Yes Yes Yes Yes Yes
All Types of (See WAC 212-80-018 (e)(1))
Structures
Level U Contractor No No No Yes No
Underground
Level I&T No No No No Inspection/Testing Only
Inspection and (See WAC 212-80-018 (e)(ii))
Testing Contractor

(2) Fire protection sprinkler system certification — Only a certificate holder may prepare layout drawings or install,
inspect, test, maintain, or repair a fire protection sprinkler system or any part of such a system based on his or her design certi-
fication level.

(a) Design certification - The following levels will apply to design certifications issued by the director:

i) Level 1 design certification - NFPA 13D, and underground work (NFPA 24) or inspection, testing, and maintenance
(NFPA 25) for NFPA 13D.
(i) Level 2 design certification - NFPA 13D or NFPA 13R, and underground work (NFPA 24) or inspection, testing, and

maintenance (NFPA 25) for NFPA 13D or NFPA 13R.
(iii) Level 3 design certification - NFPA 13, NFPA 13R, or NFPA 13D, underground work (NFPA 24). and inspection,

testing, and maintenance (NFPA 25) for NFPA 13D, NFPA 13R, and NFPA 13.

(b) Specialized certifications - The following level will apply to specialized certifications issued by the director:

(i) Level U certification - NFPA 24: supervise the installation, inspection, and testing of the underground fire protection
sprinkler underground piping.

(ii) Level ITT - Inspection and testing technician — NFPA 25 for inspection or testing of a NFPA 13D, NFPA 13R, or
NFPA 13, wet and dry pipe fire protection sprinkler. The inspection and testing technician must limit his or her work to the
inspection and testing contractor's license level under subsection (1)(e) of this section.

Chart 2: Fire Protection Sprinkler Certifications

Level of Certificate Holder Standard Defining Work That May Be Performed
—See Note (1) NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
Level 1 Design Yes No No Yes No
Certification (NFPA 13D Systems
Only)
Level 2 Design Yes Yes No Yes No
Certification (NFPA 13D and/or
NFPA 13R Systems
Only)
Level 3 Design Yes Yes Yes Yes No
Certification
Level U Design No No No Yes No
Certification
Level ITT Design No No No No Yes
Certification See subsection (1)(e)

of this section for
exceptions
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Chart 3: Certificate Level Required for Level of License

Contractor Level 1 2 3 U I&T

Building Type One- and Dwellings up to All dwellings and | Dedicated Inspection,
two-family and including four | commercial or underground fire testing, and main-
dwellings and stories in height high occupancy service main of a | tenance of water
manufactured facilities water based fire based fire protec-
homes protection system | tion

systems

Certificate Holder 1 2 3 U ITT

Level Needed to

Qualify for

License

(3) May a person who has two levels of certification as
provided by subsection (2) of this section work for two

different licensed contractors if the person only uses one
tvpe of certification for each licensed contractor? No.

RCW 18.160.040(10) prohibits a certificate holder from
working for more than one licensed contractor.

(4) May a contractor obtain a fire protection sprin-
kler system license if the contractor employs only sprin-

kler fitters? No. A sprinkler fitter may only install piping
from approved plans with a design certification.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-023 Authority having jurisdiction. (1)
Does a fire protection sprinkler system contractor need to
obtain approval from the authority having jurisdiction?
Yes. The fire protection sprinkler systems ((shall-meet-the))
contractor must obtain approval ((ef)) from the authority hav-
ing jurisdiction. ((Fhis-inehades)) The authority having juris-
diction must approve plans, specifications, calculations, con-
tractor's materials and test certificates, and final approval.
The authority having jurisdiction may conduct an approved
flow test of heads as part of the approval for 13D fire protec-
tion sprinkler systems.

(2) Are there circumstances when the authority hav-
ing jurisdiction is the director? Yes. In certain types of
occupancies the authority having jurisdiction may be the
((chiefofthe-Washington-state-patrel; through-the-directorof
fire-preteetion;)) director and the building ((andter)) or fire
official of the city or county in which the installation is
located. Generally, these dual responsibilities occur in health
care facilities, transient accommodations, and day care facil-
ities. In matters concerning compliance with chapters 18.160
and 18.270 RCW, or this chapter, the director will be consid-
ered the authority having jurisdiction.

(3) Who has the responsibility to determine which

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-033 Posting requirements—License,
certificates, and license number. (1) What are the posting
requirements for the fire protection sprinkler system con-
tractor's license and emplovees' certificate? All licenses
and certificates must be posted as follows:

(a) Each license and certificate issued under chapter
18.160 RCW must be posted in a conspicuous place in the
licensed contractor's place of business.

(b) For certificates issued under chapter 18.270 RCW,
the certificate holder must be in possession of his or her wal-
let card and display it upon request to the authority having
jurisdiction.

(c) All bids, advertisements, proposals, offers, and
installation drawings for fire protection sprinkler systems
must prominently display the fire protection sprinkler system
contractor's license number.

(d) All inspection and testing certificates, documenta-
tion, or other such records of work must have affixed to them:

(i) The inspection and testing technician certificate num-
ber;

(i1) The signature of the inspection and testing techni-
cian; and

(ii1) The date of signature.

(2) Failure to comply with this section constitutes a level
1 violation for each occurrence.

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-038 Municipality, county, or state reg-
ulations. (1) (Nething-in-thisregulationimitsthe pewer-of
a)) Does chapter 18.160 RCW or this chapter limit the
power of a municipality, county. or state to require per-

sons engaged in the sprinkler trade to obtain a permit?
No. The municipality, county, or state ((te)) regulates the

agency is the authority having jurisdiction? It is the
responsibility of the licensed contractor or certificate ((ef

eempeteney)) holder ((te-aseertain-which-ageney-or-ageneies
ha*‘ejﬁﬁsd-tc—ﬁeﬂ)) If there is a question((;)) of which agency
is the authority having jurisdiction, the licensed contractor or
certificate ((ef-eompeteney)) holder should contact the
((chiefofthe- Washingten-state-patrolthreugh-the)) director
((effireprotection)).

quality and character of work ((performed-by-eontractors))

through a system of permits, fees, and inspections which are
designed to assure compliance with and aid in the implemen-
tation of state and local building laws or to enforce other local
laws for the protection of the public health and safety.

(2) ((Nething—in—this—regwlationtimits—thepewer—of))

Does chapter 18.160 RCW or this chapter limit the power
of a municipality. county. or state. to require those

[25] Permanent
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engaged in the sprinkler trade to obtain a permit? No.
The municipality, county, or ((the)) state ((te)) may adopt
any system of permits requiring submission to and approval
by the municipality, county, or the state of layout drawings
and specifications for work to be performed by contractors
before commencement of the work.

(3) Does chapter 18.160 RCW or_this chapter limit

Washington State Register, Issue 14-03

tion-of-ehapter 18160 RCW-)) (1) When s it not permissi-
ble to subcontract fire protection sprinkler system work?
(a) Subcontracting work on a fire protection sprinkler
system is not permitted:
(1) If the subcontractor does not have a current fire pro-
tection sprinkler system contractor's license consistent with
the level of work preformed on the fire protection sprinkler

the power of a municipality. county. or state, to require

system; or

licensing or certification apart from the requirements

provided by chapter 18.160 RCW or this chapter? Yes. A
municipality, county, or state may not enact a regulation or

requirement to require any licensing or certification apart
from the requirements provided by chapter 18.160 RCW and
this chapter unless the program was in place before 1991.

4) Are permits or permission from the authorit
having jurisdiction required before performing sprinkler
work? Yes. Licensed contractors and certificate holders must
comply with the authority having jurisdiction's requirements
to obtain permits or permission before the installation, repair,
alteration, or addition of a fire protection sprinkler system.
Failure to comply with this section constitutes a level 2 viola-
tion.

(a) Except as provided by (b) of this subsection, when a
licensed contractor or certificate holder submits a bid to work
on a fire protection sprinkler system, the licensed contractor
or certificate holder does not need to obtain permits or per-
mission from the authority having jurisdiction.

(b) The licensed contractor or certificate holder must
verify whether a permit or permission is required from the
authority having jurisdiction before installing, repairing,
altering, adding, or removing any fire protection sprinkler
system.

5) Is an authority having jurisdiction required to
verify that the contractor's license and certificate of com-
petency stamp are valid? Yes. The authority having juris-
diction's official authorized to issue building or other related
permits ((shall)) must ascertain that the fire protection sprin-
kler system contractor is duly licensed by requiring evidence
of a valid fire protection sprinkler system contractor's license
and a valid certificate of competency stamp consistent with
the contractor's license.

(« . . . . .
W th veguate ;ﬁh?s to E“? f;ﬁ proteetion Sf;.tﬁ’
eounty;-or-the-state:

£5))) (6) Does this regulation apply to a fire protection

sprinkler system contractor performing work for any
municipality. county. or state? Yes. Officials of any munic-

ipality, county, or the state are required to determine compli-
ance with this ((regulatien)) chapter before awarding any
contracts for the installation, inspection, testing, mainte-
nance, repair, service, alteration, fabrication, or addition of a
fire protection sprinkler system.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-048 Subcontracting. ((Subeontracting-of
i E]{.k Hﬁd?* the-purvie . of s.ha]pm 118.11 .éE f‘g i " .El]
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(i1) If the inspection and testing work is contracted to a
contractor licensed by the department of labor and industries,
but not a licensed fire protection sprinkler system contractor.

(b) Failure to comply with this section constitutes a level
3 violation.

(2) When is subcontracting or_ contracting of fire
sprinkler protection system work permitted? Subcontract-
ing of any fire sprinkler protection system work is permissi-
ble:

(a) When a licensed general contractor bids on a project
that involves a fire protection sprinkler system. All subcon-
tracting by a licensed general contractor for fire sprinkler
work must be performed by a licensed fire protection sprin-
kler system contractor; or

(b) When the subcontractor is a licensed fire protection
sprinkler system contractor and licensed at a level consistent
with the work performed on the fire protection sprinkler sys-
tem.

FIRE PROTECTION SPRINKLER SYSTEM CON-
TRACTOR

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-053 Application for licensed fire pro-
tection sprinkler system contractor. (1) What are the pre-
requisites to apply for a fire protection sprinkler system
contractor license? Applicants seeking a fire protection
sprinkler system contractor's license must:

(a) Register the company structure with the secretary of
state (www.sos.wa.gov), RCW 23B.01.200;

(b) Submit a master business application with the depart-
ment of licensing (www.dol.wa.gov) or through the depart-
ment of labor and industries (www.Ini.wa.gov) and receive a
unified business identifier number and twelve digit contractor
number;

(c) Obtain a federal tax number from the Internal Reve-
nue Service (www.irs.gov); and

(d) Register as a general or specialty contractor with the
department of labor and industries under chapter 18.27 RCW.

(2) Once the prerequisites are met. how do vou get
licensed as a fire protection sprinkler contractor? To

become a licensed ((fire-proeteetion—sprinlder-system)) con-
tractor under this ((regulation)) chapter, a person ((erfirm))
must ((eemply-with-the-fellowing)):

(((HMaust)) (a) Be or have in his or her full-time employ
a holder of a valid certificate ((ef-eempeteney)) whose level
is consistent with the license level the contractor is applying
for as provided by WAC 212-80-018. If the certificate holder
is not certified when the fire protection sprinkler system con-
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tractor submits an application for licensing, the certificate

WSR 14-03-019

AMENDATORY SECTION (Amending WSR 09-01-114,

holder's application must be submitted at the same time.

((&Make)) (b) Submit an application to the director
((efHfireproteetion)) on forms provided ((and)) for the level

of fire protection sprinkler system contractor license. The
applicant must complete and provide to the director:

(1) Initial application;

(i1) Contractor license background;

(iii) Affidavit of compliance for licensing; and
(iv) Bond or assignment of deposit.

(c) Pay the fees required under WAC 212-80-073 for the
applicable level of license.

((3))) (d) Meet the bonding requirements of WAC 212-
80-078.

(4yBel I . i :
Washingtonby)) (e) Provide the business name registered

filed 12/19/08, effective 1/19/09)

WAC 212-80-063 Contractor responsibilities,
((design)) certificate ((ef-eempeteney)) holder employ-

ment. (1) What are the requirements of the fire protection
sprinkler system contractor regarding the emploved cer-
tificate holder(s)? A Level 1, 2, or 3 fire protection sprinkler
system contractor ((shall)) must have at least one full-time
((destign)) certificate ((efeempeterey)) holder, consistent
with the license level as provided by WAC 212-80-018,
employed to conduct business.

(2) ((H-a-destgn-eertificate-ofcompeteney-holdershould
| | , C tho & . L]

contractorand-the-contractor hasne-otherdestgn-—eertifieate
of competeney-holder-en-staff,the)) What happens if the
licensed contractor no longer employs a certificate
holder?

with the department of labor and industries and ((pessess))
provide the twelve digit alphanumeric business license num-
ber assigned by that agency.

(3) All information submitted for a fire protection sprin-
kler system contractor license must be true and accurate.

(4) Failure to comply with this section constitutes a level
3 violation.

(5) If the director finds that information or documents
submitted by an applicant is false, misleading or has been
altered in an effort to meet the requirements, the director will
revoke the license pursuant to WAC 212-80-205.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-058 Fire protection sprinkler system
contractor license not transferable. (1) Is a fire protection
sprinkler system contractor's license transferable

between companies? No. A license issued under this ((rega-
latien)) chapter is not transferable.

((ENCEPHHONS:

Shewld-—=)) (2) If a currently licensed fire protection
sprinkler system contractor merges or forms another
company, can the license be reissued to a newly formed or
incorporated company? If a currently licensed ((fire-pretee-
tionrsprinlder)) contractor merges or forms another company,
that license can be reissued to the newly formed((#)) or incor-
porated company provided:

((H)) (a) The principal officers of the licensed company
remain the same;

(())) (b) The company continues, takes over, or other-
wise reestablishes the bond required by chapter 18.160 RCW
for licensing;

((8))) (¢) The company continues to perform fire protec-

tion sprinkler system contractor work as defined by chapter
18.160 RCW;

((4)) (d) The company employs certificate ((efecompe-
teney)) holders of the appropriate levels; and

((5))) (e) The company meets the criteria necessary for
licensing as a fire protection sprinkler contracting company
as defined by chapter 18.160 RCW.

(a) From the date of separation of the certificate holder,
the contractor ((shall)) will have six months or until the expi-
ration of the current license, whichever occurs last, to submit
a new application. In order to be issued a new license, the

contractor ((shallidentify)) must employ a new ((design))

person (either as owner or full-time employee) with the

appropriate certificate ((ef-eempeteneyholder-who;atthe
- ¢ appication—shat-be-eif et

4-The-fire protection—sprinkler—system—eontracter-may
only-complete)) level consistent with the contractor's license
level as provided by WAC 212-80-018.

(b) The licensed contractor must notify the director of
the loss of the primary design certificate holder within thirty
calendar days. For the purposes of this subsection, thirty cal-
endar days commence on the certificate holder's last day of
employment for compensation. The licensed contractor's fail-
ure to notify the director:

(i) Within thirty calendar days is a level 1 violation.

(i1) Within sixty calendar days is a level 2 violation.

(iii) After one hundred eighty calendar days is a level 3
violation.

(c) A fire protection sprinkler system contractor may
renew a license without employing a design certificate holder
if the six-month period crosses into a new license year and all
appropriate fees are paid at the time of renewal. During the
period in which the licensed contractor does not have a certif-
icate holder, the licensed contractor must limit work on fire
protection sprinkler systems to:

(i) Completing the active phase of existing work in prog-
ress which has been approved by the authority having juris-
diction, and may not receive new approvals from the author-
ity having jurisdiction without a design certificate holder's
number on the documents((-)); or

(ii) Continuing installation ((ean-eentinue)) on approved
design plans, however, the contractor's material and test cer-
tificate for the system must be stamped by a certificate ((ef
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eompeteney)) holder in the full-time employ of the installing
contractor.

(d) If a contractor fails to employ a design certificate
holder as required in this chapter, and the director has
renewed the license, the director will suspend the contractor's
license pursuant to WAC 212-80-205. The suspension will
remain in effect until the contractor has a full-time design
certificate holder or a hearings officer denies the director's
petition to suspend the license.

(e) When a licensed contractor no longer employs a
design certificate holder, and the contractor has not hired
another design certificate holder, the contractor may not bid

on the design, installation, or repair of a fire protection sprin-
kler system, or any part of such system, that requires work

Washington State Register, Issue 14-03

through-the-director-of-fire pretection;prierte)) must renew
their license before January 1 of each year ((arenewallicense
upon-payment-of-thefee-aspreseribed-by-thechiefof the
Washington-state-patrol;through-the-direetor-of fire-protee-
tion:

2))). The application for renewal ((shal)) must be made
upon a form prescribed by the ((ehiefofthe-Washington-state
patrelthreugh-the)) director ((effireprotection,and-the

fire-proteetion:
3)Failure-ofanylicense-holder)). Any contractor not

wishing to renew their license at the beginning of the year
should notify the director of the intention not to renew.

inconsistent with the previously employed design certificate
holder's level.

(f) Any contractor that uses a current or former
employee's certification stamp on any technical drawings not
prepared by the certificate holder is in violation of this chap-
ter.

(2) Failure to comply with (¢) through (f) of this subsec-
tion constitutes a level 3 violation.

(3) What happens when a Level U or I&T licensed
contractor no longer employs a Level U or ITT certificate
holder?

(a) The licensed contractor is prohibited from continuing
the supervision of underground fire sprinkler pipe installation

and inspection, testing, and maintenance, of fire protection
sprinkler systems. Failure to comply with this subsection

constitutes a level 3 violation and the director may summarily
revoke the contractor's license.

(b) The contractor must immediately cease bidding on or
starting any sprinkler work without the appropriate specialty
certificate holder.

(c) The contractor must notify the director within thirty
days after the specialty certificate holder's last day of
employment for compensation. Failure to comply with this
subsection constitutes a level 2 violation and the director may
suspend the contractor's license pursuant to WAC 212-80-
205.

(4) What are the responsibilities of the fire protection
sprinkler system contractor regarding the emploved cer-
tificate holders? The contractor is responsible for the work
and actions of its employees regardless of the contractor's
knowledge of any wrongdoing. The director may refuse to
issue or renew a license to engage in the fire protection sprin-
kler system business for any of the reasons listed in WAC
212-80-205. The director may suspend or revoke the license
or the certificate holder's certificate to engage in the fire pro-
tection sprinkler system business for any of the reasons listed
in WAC 212-80-205.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-068 License renewals. (1) When are
fire protection sprinkler system contractor licenses
required to be renewed? All licensed fire protection sprin-
kler system contractors desiring to continue to be licensed

((shall-seeurefrem-the-chief-of the Washington-state patrel;

Permanent

(2) What happens if the contractor does not renew its
license by the expiration date? A licensed contractor that
fails to secure ((his-er-her)) renewal of the license ((within
sixty-days-after)) by the expiration date ((shall-eenstitatesuf-
fietent-eausefor-thechief-of the Washingtonstate patrel;
] hthe di g (on- Lihe i _

t4)-TFhe-chief-of the-Washingtonstate-patrol,through))

(a) Not execute contracts for the design, installation,

inspection, testing, maintenance or repair of fire protection
sprinkler systems or any part of such a system in the state of

Washington.

(b) Submit a new license application pursuant to WAC
212-80-053 to obtain a fire sprinkler protection system con-
tractor license.

(3) Are there reasons why the director would not
renew a fire protection sprinkler system contractor
license? Yes. The director ((effire-pretection; mayrestore))
will not renew a license that has been suspended by the direc-
tor, or if the general or specialty license issued by the depart-
ment of labor and industries has been suspended or revoked.

(4) When will the director not restore a fire protec-
tion sprinkler svstem contractor's suspended license? In

addition to other provisions of this ((regalation)) chapter, any
of the following will constitute cause for the ((ehief-of-the

Washington-state-patrol,through-the)) director ((effirepre-

teetten)), not to restore a license that has been suspended:

(a) Nonreceipt of payment of all delinquent fees;

(b) Nonreceipt of a late charge and/or application fee;

(c) Failure to comply with the bonding requirements of
chapter 18.160 RCW; ((and)) or

(d) Failure to obtain or show evidence of having a full-
time employee certified as a ((design)) certificate ((efcempe-
teney)) holder of the appropriate level as defined by chapter
18.160 RCW.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-073 ((Prerated)) Fire protection sprin-
kler system contractor license fees. (1) Initial application
fee is one hundred dollars only charged once when a person
makes the initial application for any fire protection sprinkler
system contractor license.

(2) Annual license fee is paid by the contractor when:

(a) Submitting the application for a license:; or
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(b) Renewing the fire sprinkler system license. The
annual license fees for each contractor license level are:

Level 1 $100
Level 2 $300
Level 3 $1.500
Level U $1.500
Level I&T 1,000

(3) Except as provided by (b) of this subsection, the ((ini-
tial)) annual license fee ((shal)) as provided by subsection

WSR 14-03-019

(a) The annual license fee is allowed to be prorated only
once in the history of the company.

; . . ; N
wetlceovered-by-this-chapterand-ehapter 18- 160-RCW-
. . . S
.. i p3 Sing
. T ’ yH o
teettormtorunheensed-operationtsy))
(b) When the director finds that a contractor performed

work covered by this chapter and chapter 18.160 RCW, the
contractor must pay the full annual licensing fees, in addition

(2)(a) of this section will be prorated based upon the portion
of the year such license is in effect((—Fhis-is)), provided that:

to any penalties assessed by the director for unlicensed oper-
ation(s).

(c) The prorated fees are as follows:

Fire Sprinkler System Contractor Initial Prorated License Fees
Month 1 2 3 U 1&T
January $100.00 $300.00 $1.500.00 $1,500.00 $1.000.00
February $92.00 $275.00 $1.375.00 $1.375.00 $920.00
March $83.00 $250.00 $1.250.00 $1,250.00 $830.00
April $75.00 $225.00 $1.125.00 $1.125.00 $750.00
May 67.00 200.00 $1.000.00 $1.000.00 670.00
June $58.00 $175.00 $875.00 $875.00 $580.00
July $50.00 $150.00 $750.00 $750.00 $500.00
August $42.00 $125.00 $625.00 $625.00 $420.00
September $33.00 100.00 $500.00 $500.00 $330.00
October $25.00 $75.00 $375.00 $375.00 $250.00
November $17.00 50.00 $250.00 $250.00 $170.00
December 8.00 $25.00 $125.00 125.00 80.00

(4) Certificate fees are nonrefundable once the director
has issued the certificate.

(5) The director will invoice the annual license fees for
renewal to the contractor and the certificate holders. Contrac-
tors may receive invoices for the certificate holders they

employ.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-078 Contractor surety bonds. (1) ((Fhe
Eﬁhﬂf of the. ’ElS]hﬁ]l]gEBﬂ state ﬁalt.ﬂ} thieugl h ﬁll.e dmsf“. of
unless:)) Is the surety bond required by the department of

labor and industries acceptable to the director for issuing
a fire protection sprinkler system contractor license? No.

A fire protection sprinkler system contractor must have a sep-
arate bond conditioned to compensate third-party losses
caused by the acts of the contractor's principal or the princi-
pal's servant, officer, agent, or employees, in conducting the
business registered or licensed under this chapter as follows:

(a) ((Slihe—ﬁfe—pfeteeﬁeﬂ—spfmk}eﬁsystem—eeﬂ&aeter—te
belieensed-asa)) Level 3 or Level "U" fire protection sprin-
kler system contractor, must file((s)) with the ((¢hief-efthe
Washington-state-patrol-threugh-the)) director ((effirepro-
teetion;)) a surety bond executed by a surety company autho-
rized to do business in the state of Washington, in the sum of

ten thousand dollars((;eenditioned-to-compensate-third-party
}esses—eaﬁsed—by—the—&ets—e#&re—pfme}pal—er—ﬂ&ﬁafme}p&ks

ﬂess—fegistefed—er—heeﬂsed—tmder—bh*s—fegtﬂ-&&eﬂ)) or

(b) (€
be-licensedfor)) Level 1 ((andtor)) or Level 2 systems ora
contractor to be licensed as an inspection and testing contrac-

tor, must file((s)) with the ((ehtef-of-the-Washington—state
patrol-threugh-the)) director ((effire-protection;)) a surety

bond executed by a surety company authorized to do business
in the state of Washington, in the sum of six thousand dol-

lars((;eondittoned-to-compensate-third-party tosses—ecaused
il e einalortl o] 6

SURETY BOND REQUIREMENT CHART
Level 1 2 3 U I&T
Building Type
By NFPA Standard NFPA 13D NFPA 13R NFPA 13 NFPA 24 NFPA 25
[29] Permanent
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Level 1 2 3 u 1&T
Bond Amount 6,000 $6.000 $10.000 $10.000 $6.000

This is a separate bond from the one obtained to license with L&I.

(2) Can _another type of security bond be used other

each certification year to affix on all sprinkler related docu-

than the surety bond? Yes. Upon approval by the ((ehiefef

the-Washington-state-patrel;threughthe)) director ((effire

proetectionproperty-or)), cash or other security may substi-
tute for a surety bond provided the value matches the appro-

priate level of bonding required ((fer-thelevel-efworkto-be
performed:)) under subsection (1) of this section and the fol-
lowing conditions are met:

(a) The value of property ((shal)) must be determined by

an appraiser selected by the ((ehief-ofthe Washington-state

patrel-threughthe)) director ((effirepreteetion:)) and all
appraisal fees ((shall)) will be paid by the fire protection

sprinkler system contractor.

(b) The cash or other security substitute will be released
one year after the expiration of the fire protection system con-
tractor license issued by the director provided that there are

no claims against the bond.

(3) What notice is required for cancellation of a

bond? A cancellation of a surety bond or insurance policy is
effective thirty days after the director receives the cancella-

tion notice or upon the cancellation date as specified by the
surety company whichever occurs first. The cancellation
notice must be sent to the director by certified or registered
mail and contain the following information in this order:

(a) The name of the contractor, exactly as it appears on
the contractor's license;

(b) The contractor's license number (as issued by the
department of labor and industries);

(c) The contractor's business address;

(d) The number of the bond or insurance policy that is to
be canceled; and

(e) The effective date of the bond that is to be canceled.

(4)_ What happens if the bond is canceled or _expires
without renewal? If the surety company cancels or revokes
the bond or a withdrawal of the surety company from the
bond occurs, the director will suspend both the fire protection
sprinkler system contractor license issued to the contractor,
and the certifications of employee(s) employed by the con-
tractor pursuant to WAC 212-80-205. The director may
rescind the suspension action when the contractor files a new
bond or reinstatement notice. The director will provide writ-
ten notice to both the contractor and certificate holders of the
license or certificate suspension action. This subsection does
not apply to the certificates of commercial or residential
installers under chapter 18.270 RCW.

FIRE SPRINKLER CERTIFICATE ((6F-COMPE-
TENEY)) HOLDER

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-083 Stamps for NFPA 13D, 13R, and
13 systems certificate holders. (((1))) Certificate holders for

ments as provided by this chapter.

(1) Will the stamp come with my certification? When
the director issues a certificate, the director will provide a
Level 1, Level 2, Level 3, and Level U certificate holder the
information necessary to order a stamp. The cost of the stamp
and obtaining a stamp will be the responsibility of the certif-
icate holder.

2) What is required on the stamp? The stamp will
conform to the following appearance specifications:

(a) The name and certification number of the certificate
holder;

(b) The name and license number of the certificate
holder's employer:

(c) The expiration date of the current certificate; and

(d) A place for the signature of the design certificate
holder and the date of the signature.

(3) When is the stamp required to be used? An origi-

nal stamp and signature must appear in an easily recognizable
manner on:

(a) Sprinkler system plans, calculations, and contractors'
materials and test certificates submitted to the authority hav-

ing jurisdiction ((shall-be-stamped-pursuant-to-subseetion(3)
ofthis-seetion)).

((®))) (b) At least one set of approved plans and calcula-
tions, containing information as specified in subsection
((3))) (1) of this section, ((shalt)) must be maintained on the
job site while the work is being performed.

((@Smmp&sha%be—tss&ed—by—th&ekﬂeﬁeﬁfhe—“%shmg-

page-of plans;on))
(c) The cover sheet of hydraulic calculations ((and)).

(d) On all test certificates for fire protection sprinkler
systems submitted to the authority having jurisdiction.

((5))) (4) Plans and calculations for "underground only"
portions of fire protection sprinkler systems submitted to the
authority having jurisdiction by a ((State)) Level U licensed
fire protection sprinkler contractor ((shal)) must be stamped
by either:

(a) A licensed professional engineer registered in the
state of Washington; or

(b) The appropriate level certificate ((ef-competeney))
holder and the ((State)) Level U certificate ((efecompeteney))
holder employed by the submitting contractor.

(5) What are the documentation requirements for
inspection and testing technicians? Inspection and testing
technicians must affix the certificate number and signature on
all bids or documents related to the inspection and testing of

Level 1, Level 2, Level 3, and Level U will obtain a stamp
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technician may affix the certificate number by handwriting or
digital signature.

(6) Can documentation be provided using an elec-
tronic record?

(a) Yes. Electronic records may be submitted provided
that:

(1) The electronic record must meet the applicable
requirements of chapter 18.160 RCW and this chapter: and

(ii) The signature is an original "wet" signature, written

by hand and applied by the identified registrant or a digital
signature.

(b) The following guidelines will be used when submit-
ting electronic records:

(1) An electronic stamp may be embedded in an elec-
tronic document as part of a template, drawing border, or
cover sheet.

(ii) The certificate holder is responsible for ensuring that
the stamp is only affixed to documents personally prepared
by or under his or her direct supervision.

(iii) If the stamp is combined with a digital signature into
a single graphic entity, then it must:

(A) Be affixed by the certificate holder in conjunction
with the certificate holder applying his or her digital signa-
ture to the document;

(B) Include a scanned image of a "wet" signature; and

(C) Be affixed only to the final documents.

(iv) A digital signature must be affixed by the certificate
holder to final documents that are distributed as an electronic
record to meet the requirements of this section. The certifi-

cate holder must maintain exclusive control of the passwords,
private key, or security device that allows access to his or her

digital signature.
(7) What are the violations of this section?
(a) A certificate holder altering, forging, or falsifying a

certification stamp in order to submit bids or documents
related to fire protection sprinkler system plans, calculations,

permits, or any other documents that show the stamp being
valid, constitutes a level 3 violation.

(b) A certificate holder using a stamp from previous
employment with a licensed contractor while employed by
another licensed contractor will constitute a level 2 violation.

(c) A certificate holder using an issued stamp from pre-
vious employment with a licensed contractor while not cur-
rently employed by a licensed contractor will constitute a
level 3 violation.

(d) A certificate holder using an expired stamp will con-
stitute a level 3 violation.

(e) A certificate holder stamping documents that have
been forwarded to the authority having jurisdiction for
approval that were not prepared by the certificate holder or an
individual under his or her direct supervision constitutes a
level 3 violation.

(f) A certificate holder failing to affix the certificate

stamp or inspection testing technician's number and signature
on inspection forms constitutes a level 1 violation.

(g) A certificate holder obtaining a certification stamp

while not holding a current and valid certificate holder con-
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foreclosure process complete the installation using a pre-
vious licensed fire protection sprinkler system contrac-

tor's design, uncompleted installation, and permit? No.
The licensed contractor must submit new plans with the cer-

tificate holder's stamp affixed and obtain a new permit from
the authority having jurisdiction for work that will be done
under the licensed contractor's supervision. The decision to
remove piping must be made in consultation with the author-
ity having jurisdiction. The licensed contractor must obtain
approval from the authority having jurisdiction for any por-
tion of the fire protection sprinkler system that was not previ-
ously inspected and approved by the authority having juris-
diction.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-088 Contractor's materials and test
certificates. (1) The ((design)) certificate ((ef-ecompeteney))
holder ((shal)) must complete the contractor's material and
test certificate(s), affix his((£)) or her certificate ((ef-eempe-
teney)) stamp, and forward the certificate(s) to the authority
having jurisdiction.

(2) Contractor's material and test certificate forms
((shalt)) must be of such form as accepted or approved by the

((chiefofthe- Washington-state-patrel;-threugh-the-directorof
fire-proteetion)) authorltV havmg 1urlsdlct10n

4))) The authority having jurisdiction and the building
owner ((shal)) must retain copies of the contractor's materi-
als and test certificate for a minimum of five years.

(4) The certificate holder will not allow his or her stamp

to be used to complete the contractor's materials and test cer-
tificate(s) that were not prepared personally by the certificate
holder or under his or her direct supervision. Failure to com-
ply with this subsection constitutes a level 2 violation.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-093 Certificate ((efeempeteney))
holder certification ((ferteveld-designevel- b evel2;
adtevel 3)). ((%Ce—beeeme—a—eemﬂeafee—ef—eemﬁeteﬂey

5) (1)
How do I become a certlﬁcate holder? The issuance of a
certificate is dependent on employment with a licensed con-
tractor. All applications for a certificate must be submitted
with the fire protection sprinkler system contractor's license
application. A certificate application will not be processed
without the fire protection sprinkler system contractor's
license application. All applications must be made on the
forms provided by the director and include the required fees
provided by WAC 212-80-098 and documentation for the
required level of certification as provided by this section.

(a) For ((State)) Level 1 design certification, the appli-
cant must:

stitutes a level 3 violation.
(8) May a licensed contractor hired by a person who
has obtained a building. structure. or property through a

(i) Have satisfactorily passed with a final score of eighty
percent or better an examination administered by the ((ehief

ofthe Washington-state-patrel; threughthe)) director ((effire

Permanent
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proteetion;-or-show-evidenee-of passing)), or present a copy

of a current certificate from the National Institute for Certifi-
cation in Engineering Technologies ((elementrequirements
for)) showing that the applicant has achieved Level 2 certifi-
cation in the field of water-based fire protection system lay-
out ((design)); or

(ii) Be a Washington licensed professional engineer.

(b) For Level 2 design certification, the applicant must:

Washington State Register, Issue 14-03

(h) For_journey- or residential-level sprinkler fitter
training certification, except as provided b 1) of this
subsection, the applicant must:

(1) Provide evidence to the director, on the forms pro-
vided by the director, of trade related employment by a
licensed contractor;

(ii) Remain employed by a licensed contractor to main-

tain trainee status; and

(1) Present a copy of a current certificate from the

National Institute for Certification in Engineering Technolo-
gies showing that the applicant has achieved a Level 2 in the

(iii) Only engage in the fire protection sprinkler system

trade when under the supervision of a certified journey level
or residential installer.

field of water-based fire protection systems layout; or
(ii) Be a Washington licensed professional engineer.
¢) For Level 3 design certification, the applicant must
either:

(1) Present a copy of a current certificate from the
National Institute for Certification in Engineering Technolo-
gies showing that the applicant has achieved a Level 3 in the
field of water-based fire protection systems layout; or

(ii) Be a Washington licensed professional engineer.
(&) (d) For ((State)) Level U certification, the appli-

(i) A professional engineer is exempt from certification
when acting solely in a professional capacity. ((Sueh)) The
professional engineer ((shal-eomply-with-all-etherrequire-
ments-of-thisregulation-ineluding payment-ef fees;comple-

>

tion-of-the)) must:
(i) Be licensed by the department of licensing;
(ii) Obtain a Level 1, Level 2, or Level 3 certificate;
(iii) Properly register with the department of licensing;
(iv) Complete the application process((;)) for certifica-
tion provided by WAC 212-80-093;

cant must have satisfactorily passed with a final score of
eighty percent or better an examination administered by the

((chiefofthe- Washingten-state-patrol-threugh-the)) director
((ef-fire-protection)).
() Be—-a—registered)) (¢) For inspection and testing

technician certification, the applicant must:

(1) Possess a National Institute for Certification and
Engineering Technologies Inspection, Testing and Mainte-
nance Level 2 or Level 3 certification; and

(ii) Perform work consistent with the employing contrac-
tor's licensing level.

(f) For journey-level sprinkler fitter certification, the

applicant must:
(1) Provide evidence on the forms provided by the direc-

tor of at least eight thousand hours of trade related fire protec-
tion sprinkler system experience in installation and repair;

(i) Not have more than three thousand hours of experi-
ence in residential sprinkler fitting; and

(iii) Satisfactorily pass an examination provided by the
director with a final score of eighty percent.

(g) For residential sprinkler fitter certification, the

applicant must:
(1) Provide evidence on the forms provided by the direc-

tor, of at least four thousand hours of trade related fire protec-
tion sprinkler system experience in installation, repair, and
maintenance; and

(ii) Satisfactorily pass an examination provided by the

director with a final score of eighty percent.

(v) Pay fees provided by WAC 212-80-073; and ((stp-

plying))

(vi) Supply the director ((effire-proteetion)) with proof
that ((the-appleant)) he or she holds a current, valid state of
Washmgton reglstratlon as a professwnal engmeer((—Hpeﬂ

((66))) (2) Proof of competency to the satlsfactlon of the

((chiefofthe- Washington-state-patrol-threugh-the)) director
((effire-proteetion;)) is mandatory.
(( '

H—Every—apphicantfora—certificate—of competeney
;h:'ll] f.H}ﬁH the ieqmmim]m ES]EEI[E]hSh;'EI b3 Ehi;gﬁif of the
tHonunderchapters18-160-and-18-270-REW-))

Certificate of Competency Holder Requirements
Type of work
Certificate of Certification or performed by
Competency Level Application Required Exam Required Stamp Issued Certificate Holder
Level 1 Yes NICET Level 2 or Pass Yes Designs fire sprinkler
an Exam (See (a) of systems
this subsection)
Level 2 Yes NICET Level 2 (See Yes Designs fire sprinkler
(b) of this subsection) systems

Permanent
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Certificate of Competency Holder Requirements

Type of work
Certificate of Certification or performed by
Competency Level | Application Required Exam Required Stamp Issued Certificate Holder
Level 3 Yes NICET Level 3 or 4 Yes Designs fire sprinkler
(See (b) of this subsec- systems
tion)
Level "U" Yes Pass an Exam (See (¢) Yes Supervises or performs
of this subsection) the underground instal-
lation of fire sprinkler
system piping regard-
less of the level it will
be at the above ground
connection, (i.e., Level
1,2,0r3)

Inspection, Testing Yes NICET Level 2 (See No Performs inspection or
Technician (ITT) (d) of this subsection) testing on NFPA 13D,
Employed by an 13R, or 13, wet and dry

Inspection & Testing pipe fire protection sys-
Contractor tems only
Inspection, Testing Yes NICET Level 2 (See No Performs inspection,
Technician (ITT) (d) of this subsection) testing and mainte-
Employed by a Level 1 nance on NFPA 13D,
or 2 Contractor 13R, or 13, wet and dry
pipe fire protection sys-
tems only

Inspection, Testing Yes NICET Level 2 (See No Same as ITT above and

Technician (ITT) (d) of this subsection) includes the testing of
Employed by a Level 3 other fire protection
Contractor systems such as preac-
tion, deluge, foam, or
fire pump
Journey Sprinkler Fit- Yes Pass an Exam (See (e) No Installs and repairs
ter of this subsection) NFPA 13D, 13R, or 13
fire sprinkler systems
Residential Sprinkler Yes Pass an Exam (See (f) No Installs, repairs, and
Fitter of this subsection) performs maintenance
on fire sprinkler sys-
tems in residential
occupancies
Professional Engineer No Licensed with depart- By DOL Designs fire sprinkler

(P.E.) Licensed in ment of licensing systems

Washington State

(3) All information submitted by an applicant to the
director to apply for a certificate must be true and accurate. If

(a) Without a license or certificate, or with a license or
certificate that has been expired for one or more years is a

the director finds that information or documents submitted by

an applicant is false, misleading, or has been altered in an
effort to meet the requirements provided by this chapter, the

(b) With a license or certificate that has been expired for
more than ninety days and less than one year is a level 2 vio-

finding will constitute a level 3 violation.

(4) A violation of this section that involves performing

fire protection sprinkler system work:

lation.
(c) With a license or certificate that has been expired less
than ninety days is a level 1 violation.
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AMENDATORY SECTION (Amending WSR 09-01-114,

filed 12/19/08, effective 1/19/09)

WAC 212-80-098 ((Applieations’)) Fees for certifi-
cate ((ef-eem-pet-eﬂey)) holder. ((Hﬁ—Evefy—&pp}te&ﬁt—fer—a

(%9)) There are ((twe)) three separate fees((—lﬂe}udmg
)) that may
apply:

(1) Application fee is fifty dollars only charged once
when ((an-individual)) a person makes the initial application
for any of the certificates specified in this section. As long as
the certificate holder maintains continuous certification, the
certificate holder is not required to pay a subsequent applica-
tion fee.

((4)) (2) Annual certification fee is fifty dollars paid
each year the certificate holder applies for certification
renewal. The annual renewal fee:

(a) Is in addition to the initial application fee paid for the
initial application; and

b) Does not apply to journe
sprinkler fitter certifications.

(3) Prorated fee is the initial certification fee prorated
based on the portion of the year the certification is in effect
before renewal on January 1st.

(a) Prorated fees ((shall)) are allowed only ((be-alowed))
for the initial certificate.

(b) Renewals or reinstatements ((shall)) will not be pro-

rated((—"Phe—pfefa%ed—&meﬁﬁt—sh-&H—be—ea}e&}a%ed—uﬁmg—ehe

residential, or trainee

$100-00)).
(1)) The prorated fees are as follows:

Annual Certificate Prorated Fees

January $50
February $44
March $40
April $36
May $32
June $28
July $24

Permanent
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Annual Certificate Prorated Fees

August $20
September $16
October $12
November $8
December $4

(4) Certificate fees are nonrefundable once the certificate
has been issued.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-108 Certificate ((ef-eompeteney)) not
transferable. (1) Is a certificate transferable to another
person? No. A certificate ((ef-eompeteney)) issued under
this regulation is not transferable to another person.

((Fhis—eertifieation)) (2) Is a certificate transferable to
another emplover? Yes. The certificate can((;hewever;))
follow a ((persen)) certificate holder to another employer
provided that employer is currently licensed at the appropri-
ate level.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-113 Certificate ((efeempeteney))
holder employment. (1) What are the employment
requirements for a certificate holder?

(a) In no case ((shall)) will a certificate ((ef—eempe-
terey)) holder be employed full time by more than one ((fire

proteetion-sprinklersystem)) licensed contractor at the same

time.

(&) (b) If the certificate ((ef—eompeteney)) holder
should leave the employment of the ((fire-protection-sprinlder
system)) licensed contractor, he or she ((shall)) will notify the
((chiefefthe- Washington-state-patrol-threugh-the)) director
((effire-preteetion;)) within thirty days of his or her last day

of employment.

(@Y. Should-any-individuak-wi he eriteriato]

ttonasin-theease-ofthe State Level U-eertifieation:)) (2) Are

there any exceptions to the employment requirements for
a certificate holder? Yes. The following exceptions may
apply:

(a) Any current certificate holder for the license and cer-
tification year who is no longer employed by a licensed con-
tractor will become "INACTIVE," unless he or she is a journey,
residential or trainee sprinkler fitter. An "INACTIVE" certifi-
cate will:

(i) Not be issued a physical certificate;

(i1) Not allow the certificate holder to perform any work
in the fire protection sprinkler system trade as a certificate
holder until the certificate holder is employed by a licensed
contractor licensed by the director. When an "INACTIVE" cer-
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tificate holder is employed by a licensed contractor the direc-
tor will reissue a certificate to the certificate holder;

(ii1) Expire at the end of the current licensing and certifi-
cation cycle and cannot be renewed as "INACTIVE."

(b) The "QUALIFIED EXEMPT" certification allows per-
sons who are considered exempt from the licensing or certifi-
cation requirements of chapter 18.160 RCW and this chapter
and not currently working for a licensed contractor, to obtain

evidence of qualification while working for an employer who
requires a knowledge and skill base of fire protection sprin-

kler systems.
(1) A "QUALIFIED EXEMPT" certificate:
(A) Will not be used for work under contract.
(B) May be issued to:
(I) An employee of the United States, state or local gov-

ernment, building officials, fire marshals, fire inspectors, or
insurance inspectors when acting in their official capacities.

(I A person who performs maintenance or other duties
for an employer, and performs work on only his or her
employer's fire protection sprinkler system.

(III) A person who works for an industry ancillary to the
fire protection sprinkler system contracting trade that is regu-
lated by chapter 18.160 RCW.

(ii) A "QUALIFIED EXEMPT" certificate holder will:

(A) Bear "QUALIFIED EXEMPT" on the certificate and list-
ing post on the internet and the person's level of certification.

(B) Be issued a physical certificate.

(C) Not be issued a stamp.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-118 Certificate ((efeompeteney))
renewals. (1) ((FevelH52,3; 550+ FF)) When are certifi-

cates required to be renewed?

(a) A certificate ((ef-competeneyholders—whe-desirete

maintain—a-currentcertificate shall; prierte)) must be
renewed by January Ist of each calendar year((—appl—y—fef

(((—2—)—Je&meymaﬂ—ﬁ&ef)) (b) Certificates for journey and
residential fitters ((eertificate-of-competeney-holders;and
tratnees—whe-destre-to-matntaina-eurrent-eertifieate shall;

prierte)) must be renewed by January 1st of every ((ether))
even-numbered year((;-applyforrenewal-to-the-chief-of-the
Washington-state-patrel,threugh-the-director-of fire-pretee-
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M))._A sprinkler fitter certificate holder will be sent a

renewal form by the director to renew the certificate.

(c) Certificates for sprinkler fitter trainees must be
renewed by January 1st of every even-numbered year.

(1) Trainees who have a current certificate will be sent a
renewal form by the director to renew their certificate.

(i1) The certificate will not be renewed if the trainee is
not currently employed by a licensed contractor.

(d) Failure of a trainee, ((journeyman—sprinkderfitter))

journey, or residential sprinkler fitter ((eertificate-efecompe-
teney—he{deﬁ)) to renew ((their)) his or her certificate ((befefe

)
will result in ((the-apphieant-havingte)) him or her:

((¢ayFile)) (1) Filing a new application with the ((ehiefef
the-Washingtonstate-patrel-threugh-the)) director ((effire
preteetion;)) on a form provided by the director((=

by Pay-an-examinationfee-to-the-ehtefof the Washing-

te)))..and

(ii) Successfully ((pass)) passing the written examination
required by this chapter.

2) What happens if the certificate holder does not
renew his or her application by the expiration date? Fail-
ure of a certificate holder to renew his or her certificate by the
expiration date will constitute a break in certification. For
certificates that are expired for:

(a) Less than two consecutive calendar years, the certifi-
cate holder may renew by submitting a renewal application
provided by the director and applicable fees.

(b) Two or more calendar years, the certificate holder

must submit a new application with evidence of qualification
and applicable fees for a new certificate.
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Those who were qualified under the grandfathering pro-
cess will need to show evidence of qualification meeting the

current requirements.

(3) Are there reasons why the director would not
renew a certificate? Yes. The director will not renew a cer-
tificate if:

(a) The certificate holder is employed by a fire protection
sprinkler system contractor who has not submitted for a
renewal of its license; or

(b) The certificate is in a revoked or suspended status.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-123 Voluntary relinquishment of cer-
tificates ((ef-eempeteney)). (1) A certificate ((ef-compe-
teney)) holder((-ertrainee;)) may voluntarily relinquish his
or her certificate ((ef-eempeteney)) to the ((chief-ofthe

Washingten-state-patrolthreugh-the)) director ((effirepro-
teetion—This-includes-tempeorary-design-eertificate-of compe-
tenetes-thathavenot-beenin-effeetfor more-than-threeeon-
seeutive-and/or-aceumulative-years)).

(2) The relinquishment is effective when the certificate is
received by the ((ehtef-ofthe Washington—statepatrel;
threugh-the)) director ((effire-proteetion)).

(3) After relinquishing the certificate ((ef-eempeteney)),
he or she ((shall)) will not be known as a certificate ((efeem-
peteney)) holder or trainee and ((shall)) will desist from the
practice thereof.

(4) Within two years from the time of relinquishment of
the certificate ((efeompeteney)), he or she may again qualify
for a certificate ((ef-cempeteney)), with the approval of the
((chiefofthe- Washingten-state-patrolthreugh-the)) director
((ef-fire-preteection;)) by submission of a renewal application
and the payment of the required fee.

(5) If two or more years have elapsed, he or she ((shall))
will return to the status of a new applicant.

(FREPROTECHONSYSTFEMSINSPECHONAND-
HFHESHNG-CONTRACTOR))

(INSPECHONANDHSHNGTHECHNEIAN))

AMENDATORY SECTION (Amending WSR 05-17-099,
filed 8/16/05, effective 9/16/05)

WAC 212-80-165 ((Inspeetion—and-testing-of-water
based—fire-proteetion—systemss)) Certificate holder
egulrements and llmltatlons ((HAH-inspeetion-and-test-
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-)) (1) Who is issued a

wallet card? The director issues a wallet card to a person
issued a certificate. The card will be kept by the certificate
holder. The certificate holder must make the card available
for review at any time.

(2) Can the authority having jurisdiction or the direc-
tor inspect the wallet cards? Yes. The authority having
jurisdiction or director may request a certificate holder to dis-
play his or her wallet card. Failure to display a wallet card
upon request constitutes a level 1 violation.

(REVOCATHON-OFHCEENSE/ CERTHHEATE))
ENFORCEMENT AND COMPLIANCE

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-205 Suspension or revocation of
licenses or certificates. (1) Who can suspend or revoke a

license or certificate? The ((ehief-ofthe Washington-state
p&&el—ehfeugh—the)) director ((effire-proteetion;)) may refuse

to issue or renew or may suspend or revoke the privilege of a
certificate ((ef-eompeterney)) holder ((as-definedinrRCEW
18-160-10H 1 -erchapter 18-270-REW)), or a licensed or
unlicensed fire protection sprinkler system contractor to
engage in the fire protection sprinkler system business ((ex)).

The director may establish penalties ((as-preseribed-by-Wash-
ngton-state-lawfor-any-of the follewing reasens:)) against a

person who violates any provision of chapter 18.160 or
18.270 RCW or any provision of this chapter while he or she
is engaged in the design, installation, inspection, testing,
of such system.

(2) What actions result in suspension, revocation or
civil penalties against a fire protection sprinkler system
contractor licensee or certificate holder?

(a) Gross incompetence ((ex))_- The licensed contractor
or certificate holder demonstrated he or she does not have the

qualifications or ability to perform at the level of license or
certificate required to contract or offer to bid on the design,

installation, inspection, testing, maintenance, or repair, of a
fire protection sprinkler system or any part of such system.

For the purpose of this subsection, qualifications mean that
the person did not possess or has not possessed a valid certif-
icate to the level required for the work performed.

(b) Gross negligence — The licensed contractor or certif-
icate holder has demonstrated a habitual failure in the prepa-
ration of layout drawings, installation, repair, alteration, test-
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ing, maintenance, inspection, or addition to fire protection
sprinkler systems((=

b)-Convictionof-afelony:)) in accordance with plans,

WSR 14-03-019

sprinkler system or equipment beyond that which the con-
tractor is licensed or certificate holder is certified, regardless
of whether or not the work done was in compliance with the

specifications, building codes, or the publications of the

National Fire Protection Association codes, National Fire

National Fire Protection Association. For the purpose of this
subsection, "habitual failure" means that the person has over

Protection Association standards, or manufacturer's specifi-
cations.

a period of time committed five violations of chapter 18.160
or 18.270 RCW, or this chapter in separate offenses. or has
failed to design or install sprinkler systems in accordance
with plans, specifications, building codes, or the publications

(d) .((Use—ef—fa%.se—eﬂdeﬂee—er—lmsrepfeseﬂt&&ma—m—aﬂ

e})) Actions showing an indifference to comply with the
fire protection sprinkler system business practices that

of the National Fire Protection Association. Violations for

include, but are not limited to a licensed contractor:

gross negligence identified and enforced by the authority
having jurisdiction must:

(1) Show a pattern of performance issues or repetitive
violations of chapter 18.160 or 18.270 RCW, or this chapter
to the director;

(i1) Demonstrate that the pattern of performance issues or
repetitive violations have occurred in any jurisdiction within
the state of Washington beginning no more than five years
from the date the authority having jurisdiction's investigation
commences; and

(>iii) Provide documentation to show the licensed con-
tractor or certificate holder's gross negligence including, but
not limited to:

(A) Correspondence between the licensed contractor or
certificate holder and the local authority having jurisdiction
that identifies violations of work that do not comply with the
applicable standards;

(B) Failed permit or work inspections;

(C) Issued stop work order;

(D) Investigations resulting from a complaint;

(E) Violation notices; or

(F) Issued citations or infractions.

(c) ((Fraudulent-or)) Dishonest practices ((while-engag-
ing-inrthe)) - The licensed contractor or the certificate holder
will not engage in dishonest fire protection sprinkler systems
business practices that include, but are not limited to:

(1) Charging customers for work not performed. When a
licensee is suspended, revoked, or denied, as part of a com-
plaint investigation where the licensed contractor or certifi-
cate holder received payment for supplies or work not per-

(1) Offering to contract for fire protection sprinkler sys-
tem work without currently employing a certificate holder.

(ii) Requiring or allowing employees to falsify any sprin-
kler tags, labels, or inspection reports.

(iii) Permitting ((his—er—her)) or requiring a certificate
holder to ((be—used)) use his or her certificate in connection
with the preparation of any ((fayeut)) technical drawings((;
. Hot . . . - Feat

i )) that have not been
prepared personally by the certificate holder or under his or
her direct supervision, or in violation of this ((regulation))
chapter.

(5 Knowingly-violat . i |

_the fit E;ﬁfstemsﬁ Sﬁﬂﬁk}gi. s3stem.le::iasmes.s hile E}lﬁf)e)f t(_lief
Any violation of this section constitutes a level 3 violation.
(3) Will a licensed contractor or certificate holder be

notified if action is taken against their license or certifica-
tion? Yes. The licensed contractor or certificate holder will

be notified in writing of the denial, suspension, or revocation
action.
(4) What is the process for the director to deny. sus-

pend. or revoke a license or certificate? The director may

deny, suspend, or revoke a license or certificate under the fol-
lowing process:

formed and did not return the funds to the person contracting
for the service, the director may upon receipt of a renewal

(a) The director must give the licensed contractor or cer-
tificate holder notice of the action and an opportunity to be

application require that the licensed contractor or certificate

heard as prescribed in chapter 34.05 RCW before the denial,

holder pay restitution as a condition to renew the license.
(i) Receiving down payments on work that the licensed
contractor or the certificate holder is not licensed or certified

suspension, or revocation of the license or certificate.
(b) Upon receiving notice of the denial, suspension, or
revocation action, the licensed contractor or certificate holder

to perform.
(ii1) Implying either verbally or in writing that either the
licensed contractor or the certificate holder possesses the

may, within thirty days from the date of the notice of action,

request in writing to the director a hearing on the denial, sus-
pension, or revocation of the license or certificate. An adju-

appropriate license or certificate to bid on or complete fire

dicative proceeding will be commenced within ninety days of

sprinkler work when he or she does not have that fire protec-

the receipt of a hearing request. Failure to request a hearing,

tion sprinkler system contractor license or certification level.

or failure to appear at a requested hearing, a prehearing con-

iv) Performing certification, installation, inspection
testing, or maintenance for a water based fire protection

ference, or any other stage of an adjudicative proceeding, will
constitute default and may result in the entry of a final order

sprinkler system or equipment contrary to the National Fire

under RCW 34.05.440.

Protection Association codes, National Fire Protection Asso-
ciation standards. or manufacturer's specifications.

v) Performing certification, installation, inspection
testing, or maintenance for a water based fire protection

(c) Upon receiving a hearing request, the director may, at
the request of the licensed contractor or certificate holder, or
on his or her own initiative, schedule an informal settlement
conference which will be without prejudice to the rights of
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the parties. The informal settlement conference will be held
in Thurston County at a mutually agreed upon time and may

Washington State Register, Issue 14-03

testing. maintenance, or repair of a fire protection sprinkler
system or any part of such a system, and fails to comply with

result in a settlement agreement. If no agreement is reached,
a hearing will be scheduled as outlined in chapter 34.05
RCW.

(d) The director may, without prior notification to the
licensed contractor or certificate holder, deny, suspend, or
revoke a license or certificate if the director finds that there is

a danger to the public health, safety, or welfare that requires
immediate action. In every summary suspension of a license
or certificate, an order signed by the director or designee
must be entered, in compliance with the provisions of RCW

34.05.479. Administrative proceedings consistent with chap-
ter 34.05 RCW for revocation or other action shall be

promptly instated and determined. The director must give
notice as is practicable to the licensed contractor or certificate
holder.

(5) What are the penalties associated with perform-

ing fire protection sprinkler system work while a license
or certificate is denied, suspended. or revoked?

a) Any person engaged in the trade of designing, install-
ing, inspecting, testing, maintaining, or repairing a fire pro-
tection sprinkler systems or any part of such system while his
or her license or certificate is denied, suspended, or revoked,
will be issued a level 3 violation.

(b) Any licensed or unlicensed fire protection sprinkler
system contractor that allows an employee or trainee to

engage in the trade designing, installing, inspecting, testing,

maintaining, or repairing a fire protection sprinkler system or
any part of such a system while his or her license or certifi-

cate has been denied, suspended, or revoked, will be issued a
level three violation.

(EPHEPENALTHES AND-HNES))

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-210 Imposing citations and civil penal-
ties. (1) Who may issue civil penalties or citations? The

((ehief—ef—the—\%ﬁashmgteﬂ—smte—p&%fel—thfeﬂgh—the)) director
((effire-preteetion;)) may impose civil penalties ((andter)) or
company-or-eertifted-individualwhe))

fines to any licensed ((
contractor or certificate holder that violates any provision of
chapter((s)) 18.160((5)) or 18.270 RCW, or this chapter.

((

M%eever—fhe—ek&ef—e%ﬁ%e—\‘#&shﬂ%{eﬂ—s&%e—p&&e%—
threugh)) The director ((effireproteetion;)) may impose the
civil penalties ((andfer)) or fines listed herein to any unli-

censed ((eempany)) contractor or uncertified ((individual))
person who operates in the state of Washington as a licensed
((eompany-andfer—eertifiedindividual)) fire protection sprin-
kler system contractor or certificate holder. The director will
record all violations.

(2) When may civil penalties or citations be issued?
The director may issue a citation when an investigation veri-
fies that the fire protection sprinkler system contractor or cer-
tificate holder was not in compliance with or otherwise in
violation of chapter 18.160 or 18.270 RCW, or this chapter.

(3) What is a violation? A violation is an action by a
person who engages in the design, installation, inspection,

Permanent

chapter 18.160 or 18.270 RCW, or this chapter.

(4) Is there a statute of limitations for a violation? The
director must take action on a license or certificate within five
years after the violation is reported to the director.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-215 Citations and penalties. (1) ((Fhese
] blish the basisand b which the citas

2))) What citation or penalties may be issued by the
director for violations? The director may at his or her dis-
cretion issue either a monetary penalty or take an action
against a license or certificate depending on the severity of
the violation(s) evidenced in the investigation. Each violation
is classified and penalties assessed according to the violation

type ((and-instance-as-defined-by-this-ehapter:)) as provided

by the chart below:

Violation Monetary
Level Penalty Issued
1 Warnin

Action Taken Against License and/
or Certificate

License:
No action

S ie

0 Certificate:

No action

(=}

License:
Suspended immediately for remainder

of the license year or thirty calendar
days, whichever is longer.

218 [
IS

Certificate:

Suspended immediately for remainder
of the license year or thirty calendar
days, whichever is longer.
Certificate:

If the individual is not part of the viola-
tion but will be affected by the loss of
the employer's contractor license, the
certificate will be changed to INAC-
TIVE status until the contractor
obtains a valid license or the certificate

holder has a new employer.
3 $500 License:

to Suspended immediately for remainder
$5.000 of the license year or ninety calendar
days, whichever is longer.
Certificate:
Suspended immediately for remainder

of the license year or ninety calendar
days, whichever is longer.

Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder

has a new employer.
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(2) What action can be taken against a licensed con-

tractor or certificate holder for repeat violations? If a
licensed contractor or certificate holder has incurred multiple
findings of the same violation over a period of time, the direc-
tor may classify the licensed contractor or certificate holder
as a habitual offender and issue either an increased monetary
penalty or the action against the license or certificate depend-
ing on the severity of the violation(s) evidenced in multiple
investigations as provided by the chart below:

Violation Level and Action Taken
Level Penalty Issued Against License and/or Certificate
1 $100 Evidence of three or more level 1 vio-

to lations without compliance over a

$500 period of two calendar years consti-
tutes an increase to a level 2 violation.

Violation Monetary

2 $500 per
violation

Evidence of three or more level 2 vio-
lations without compliance over a
period of two calendar years consti-
tutes an increase to a level 3 violation.
License:

Suspended immediately for remainder
of the license year or sixty calendar
days, whichever is longer.
Certificate:

Suspended immediately for remainder
of the license year or sixty calendar
days, whichever is longer.
Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder
has a new employer.

Evidence of two to five violations
without compliance over a period of
three calendar years constitutes an
increase to a level 3 violation.
License:

Suspended immediately for remainder
of the license year or one hundred
eighty calendar days, whichever is lon-
ger.

Certificate:

Suspended immediately for remainder
of the license year or one hundred
eighty calendar days, whichever is lon-
ger.

Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-
tificate will be changed to INACTIVE
status until the contractor obtains a
valid license or the certificate holder
has a new employer.

Evidence of six violations without
compliance over a period of three cal-
endar years constitutes an increase to a
level 3 violation.

3 $2.500 per
violation

$5.000 per
violation

WSR 14-03-019

Violation Level and Action Taken
Against License and/or Certificate
License:
Suspended immediately for the
remainder of the license year and sub-

sequent license year.
Certificate:

Suspended immediately for the
remainder of the certificate year and
subsequent certificate year.
Certificate:

If individual is not part of the violation
but will be affected by the loss of the
employer's contractor license, the cer-

tificate will be changed to INACTIVE
status until the contractor obtains a

valid license or the certificate holder
has a new employer.

Violation Monetary
Level Penalty Issued

If I receive a violation notice imposing a civil pen-

alty, how do I resolve the civil penalty?

(a) Pay the penalty by returning the notice and payment
to the director at State Fire Marshal's Office, P.O. Box 42600,
Olympia, WA 98504-2600 within thirty days from the date
the penalty was issued. Payments must be made by check or
money order payable to the Washington state patrol.

(b) Request _an_informal conference as outlined in
WAC 212-80-235.

(c) Request a formal hearing as outlined in WAC 212-
80-205 or 212-80-240.

AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-235 Informal conference. (1) The

((ehief-of-the-Washington-state-patrol-through-the)) director
((effire-proteetion;)) will provide an opportunity for ((&)) any

person to informally discuss a civil penalty that has been
assessed against them.

(2) An informal conference may be requested prior to a
request for a formal hearing. However, it ((shall)) will not
exceed nor extend ((their)) the thirty-day timeline allotted for
the request of a formal hearing - Regardless of the outcome.

(3) The request for an informal hearing may be in any
form and:

(8..) ((Shall)) Must be addressed to the ((chief—eofthe

tienr)) mitigation officer;

(b) Be received by the director no more than thirty days
from the issue date of the civil penalty; and

(1)) (c) Clearly state the subject to be discussed.
(4) ((Asaresultofaninformal-conference;thechiefof
the-Washingtonstatepatrelthreugh)) Depending on the

availability and time constraints of the person making the
request and the hearings officer, the informal conference may

be a personal meeting or conference call depending on the
availability of the parties and the available technology.

(5) The director ((ef—fire—preteetion;)) may for good
cause choose to amend, withdraw, or reduce the civil penalty
as a result of an informal conference.
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AMENDATORY SECTION (Amending WSR 05-05-006,
filed 2/4/05, effective 3/7/05)

WAC 212-80-240 Formal hearing. (1) ((A)) Any per-
son may request a formal hearing to appeal a civil penalty
issued under this chapter at any time before or after the
request of an informal conference, as long as the thirty day
period ((aHetted)) from the date of issue listed on the citation
has not elapsed. If requesting a formal hearing by mail, the
request must be post marked by midnight on the day the

request is due.

(2) The ((ehief-ofthe-Washington-statepatrol-through
the)) director ((ef-fire-proteetion;)) will arrange for a hearings
officer to conduct the formal hearing((=

3} The-ehief of the Washi » b

for-the-formal-hearing:
director-offire-proteetion;)) and will notify by letter the per-

son requesting the hearing (or their designated representa-
tive) of the date, time, location, and hearings officer conduct-
ing the formal hearing.

((5))) (3) The hearings officer will hear the case and,
within ninety days of the hearing, render a proposed opinion
and order including recommended findings of fact and con-
clusions of law, according to chapters 34.05 RCW and 10.08
WAC.

((66))) (4) The formal hearing ((shall)) will be conducted
as follows:

(a) The hearings officer will act as an impartial third
party.

(b) It is not necessary for the person who requested the
hearing to be represented by legal ((eetneil)) counsel.

(c) An official record ((shell)) will be made through a
scribe.

(d) Testimony ((shalt)) will be taken under oath.

(e) All evidence of a type commonly relied upon by a
reasonably prudent person in the conduct of their serious
affairs is admissible.

(f) Hearsay evidence is admissible if it meets the statu-
tory standards for being reliable and trustworthy.

(g) A proposed opinion and order will be provided.

(M) (5) The proposed opinion and order shall be
reviewed by the ((ehtef-ofthe Washington—statepatrol;
threugh-the)) director ((effire-proteetion;)) and if accepted be

finalized and issued as a final order.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-245 Penalty adjustments. (1) Can a
penalty be adjusted without an informal or formal hear-
ing? The assessment of adjustment of penalties for amounts
other than those set by chapter((s)) 18.160 or 18.270 RCW

((shal)) will be done only by the ((ehief-ofthe-Washington
state-patrel—threughthe)) director ((effire-proteetions))

through a hearings process either formally or informally.

(2) What factors are considered for assessing penal-
ties? The assessment of penalties for not being in confor-
mance with chapter((s)) 18.160 or 18.270 RCW ((andfer
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chapter 212-80-WAKL)), or this chapter may be made only
after considering:

(a) The gravity and magnitude of the violation.

(b) The person's previous record.

(¢) Such other considerations as the ((ehief-ofthe-Wash-
ington-statepatrel—threugh-the)) director ((effireprotee-

tien;)) may consider appropriate.

() Buringaformat-hearing-orinformal-conferenee - the

ehief-of the Washingtonstate-patrol-through-the-directorof
o . . itation i .

{.iﬁ ?’TEEE:HEﬁ ﬁ“?.mﬁhg of ;'E.ijtm shi cHation E]tEEEi iE,lH

ments-of-theserales-and-to-ensure)) (d) The uniformity and

consistency in ((their)) the application of violations or penal-
ties statewide.

AMENDATORY SECTION (Amending WSR 09-01-114,
filed 12/19/08, effective 1/19/09)

WAC 212-80-250 Payment of civil penalty. (1) How
can payments be made? The penalty ((shall)) must be paid
to the ((ehief-of-the-Washingtonstate-patrolthreugh-the))
director ((ef—ﬁfe—pfe%ee&eﬂ—)) within ((twenty-eight)) thirty
days after an order assessing a civil penalty becomes final by
operation of law or on an appeal.

(2) Can payments in installments be made to resolve
civil penalties? A request can be made through an informal

or formal conference to make installment payments on a civil
penalty. If the mitigation officer authorizes installment pay-
ments during an informal or formal hearing, the payment plan
will be developed and agreed upon at the hearing. Failure to
comply with the payment plan will void the payment plan and
the remaining balance must be paid by the next business day.

(3) What happens if I fail to pay the civil penalty? If
the licensed contractor or certificate holder fails to pay the
full penalty or comply with the payment plan as provided by
subsection (2) of this section:

(a) The license or certificate of competency will be
revoked for the remainder of the current license or certificate
year and will not be reinstated or renewed until the penalty is
paid in full.

(b) The attorney general may bring an action in the name
of the ((eh&e%e#the—\llashmg%efks&&e—p&&el—&&eﬁgh—bhe))
director ((effire-preteetion;)) in the superior court of Thur-
ston County or of any county in which the violator may do
business to collect any penalty imposed under chapter 18.160
or 18.270 RCW.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 212-80-020
WAC 212-80-028
WAC 212-80-043

Right of appeal.
License and certificate posting.

Qualifications for preparation of lay-
out drawings, installations, inspec-
tions, testing, or maintenance.



WAC 212-80-096

WAC 212-80-103

WAC 212-80-128

WAC 212-80-133

WAC 212-80-138

WAC 212-80-140

WAC 212-80-145

WAC 212-80-150

WAC 212-80-155

WAC 212-80-160

WAC 212-80-170

WAC 212-80-175

WAC 212-80-180

WAC 212-80-185

WAC 212-80-188

WAC 212-80-190

WAC 212-80-195

WAC 212-80-200
WAC 212-80-220

WAC 212-80-225

WAC 212-80-230
WAC 212-80-255
WAC 212-80-260
WAC 212-80-265
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Certificate of competency certifica-
tion for journey-level sprinkler fitter,
residential sprinkler fitter, and train-
ees.

Temporary design certificate of com-
petency.

Certificate of competency prorated
fees.

Sprinkler system inspection and test-
ing contractor.

Sprinkler system inspection and test-
ing contractor—Work allowed by this
license.

Inspection and testing license not
transferable.

Sprinkler system inspection and test-
ing contractor responsibilities.

Inspection and testing contractor
license renewals.

Sprinkler system inspection and test-
ing contractor—Prorated fees.

Sprinkler system inspection and test-
ing contractor—Surety bonds.

Inspection and testing technicians—
Work allowed by this certification.

Inspection and testing technician—
Certification.

Application/fees for inspection and
testing technician certification.

Inspection and testing technician certi-
fication not transferable.

Inspection and testing technician
employment.

Inspection and testing technician
renewal certificates.

Inspection and testing technician—
Prorated fees.

Suspension or revocation of licenses.

General rules of citations and penal-
ties.

Violation types, instances, and penalty
assessments.

Hearings.
Type I (minimal) violations.
Type II (moderate) violations.

Type III (serious) violations.

WSR 14-03-020

WSR 14-03-020
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed January 7, 2014, 4:07 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The proposed changes include but may not be
limited to updating the language to better define timeline for
requesting a trial board and the scope of information to be
considered by a hearing officer or board and clean-up to
existing language.

Citation of Existing Rules Affected by this Order:
Repealing WAC 446-08-007, 446-08-030, 446-08-100, 446-
08-110, 446-08-120, 446-08-130, 446-08-160, 446-08-170,
446-08-190, 446-08-240, 446-08-250, 446-08-260, 446-08-
270, 446-08-280, 446-08-290, 446-08-300, 446-08-310, 446-
08-320, 446-08-330, 446-08-340, 446-08-350, 446-08-360,
446-08-390, 446-08-400, 446-08-460, 446-08-480 and 446-
08-540; and amending WAC 446-08-005, 446-08-010, 446-
08-040, 446-08-060, 446-08-070, 446-08-080, 446-08-090,
446-08-140, 446-08-150, 446-08-180, 446-08-200, 446-08-
210, 446-08-230, 446-08-370, 446-08-380, 446-08-410, 446-
08-420, 446-08-430, 446-08-440, 446-08-450, 446-08-470,
446-08-490, 446-08-500, 446-08-510, 446-08-520, and 446-
08-530.

Statutory Authority for Adoption: RCW 304-05-020
[34.05.020] and chapter 43.43 RCW.

Adopted under notice filed as WSR 13-21-139 on Octo-
ber 23, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 7, Amended 26, Repealed 27.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 7, Amended
26, Repealed 27.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2013.

John R. Batiste
Chief

AMENDATORY SECTION (Amending Rule .04.010, filed
3/23/60)

WAC 446-08-005 Definitions. (1) "Agency" means the
Washington state patrol.

(2) "Board" wherever used in these rules shall mean the
trial board constituted as provided in RCW 43.43.070.

(&) (3) "Chief" wherever used in these rules shall
mean the chief of the Washington state patrol.

((3))) (4) "Hearing officer" wherever used in these rules

shall mean ((the-ehief-ofthe Washingten-—statepatrel)) an
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administrative law judge as appointed by the chief adminis-
trative law judge under chapter 34.12 RCW, whose duty it is

to preside over such hearings as are conducted by the trial
board, as in RCW 43.43.090 provided.

NEW SECTION

WAC 446-08-008 Request for a trial board. A request
for a trial board shall be made in writing by the commis-
sioned officer complained of, or the officer's attorney, and
must be received by the Washington state patrol headquarters
within twenty days of the date the officer was served with the
notice of discipline.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-010 Appearance and practice before a
hearing officer or board—Who may appear. No person
may appear in a representative capacity before a hearing offi-
cer or board other than ((the-feHewing:

D)) attorneys ((attaw)) duly qualified and entitled to
practice ((before-the-supreme-eourt-of)) in the state of Wash-
ington((;

. .
. ()Adie h Yt caanae o€ E’f. E
iee-before the highest eourt of recore .Ef”ﬁ other st 5 i the
attorneys e e State of E.Shmg ORare permttedie
appeatit 2 “FIHE; rtative ’E ap EI E.? kifsl“ ac ﬁﬂmsltf.;' o Ei
by-eurstatelaw)).

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-040 Standards of ethical conduct. All
persons appearing in proceedings before a hearing officer or
board in a representative capacity ((shat)) must conform to
the standards of ethical conduct required of attorneys before
the courts of Washington. If any such person does not con-
form to such standards, the hearing officer or board may
decline to permit such person to appear in a representative
capacity in any proceeding before the hearing officer or
board.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-060 Former employee as expert wit-
ness. No former employee of the agency shall, at any time
after severing his or her employment with the state of Wash-
ington appear, except with the written permission of the
agency, as an expert witness on behalf of other parties in a
formal proceeding wherein ((ke)) the former employee previ-
ously took an active part in the investigation as a representa-
tive of the agency.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-070 Computation of time. In computing
any period of time prescribed or allowed by this chapter or

Washington State Register, Issue 14-03

any applicable statute, the day of the act, event, or default
after which the designated period of time begins to run is not
to be included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or a legal holiday,
in which event the period runs until the end of the next day
which is neither a Saturday, Sunday nor a holiday. When the
period of time prescribed or allowed is less than seven days,
intermediate Saturdays, Sundays and holidays shall be
excluded in the computation.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-080 Notice and opportunity for hearing
in contested cases. In any contested case, all parties shall be
served with a notice of trial board hearing within ((

reasenable-time)) ten calendar days before the date set for
hearing. The notice shall state the time, place, and issues
involved.

NEW SECTION

WAC 446-08-085 Trial board—Recording. All hear-
ings shall be recorded by stenographer or court reporter.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-090 Service ((efproeess—By-whem
seryed)). ((Fheageneyshall-eause-te-be-served-all-erders;

>

>
h-anv—othe

ing-it:)) (1) All notices, plead-
ings, and other papers filed with the hearing officer shall be
served upon all counsel and representatives of record and
upon unrepresented parties or upon their agents designated
by them or by law.

(2) Service shall be made personally or, unless otherwise
provided by law, by first-class, registered, or certified mail;
or by commercial parcel delivery company.

(3) Service by mail shall be regarded as completed upon

deposit in the United States mail properly stamped and
addressed. Service by commercial parcel delivery shall be

regarded as completed upon delivery to the parcel delivery
company, properly addressed with charges prepaid.

(4) Proof of service. Where proof of service is required
by statute or rule, filing the papers with the hearing officer,
together with one of the following, shall constitute proof of
service:

(a) An acknowledgment of service.

(b) A certificate that the person signing the certificate
served the papers upon all parties of record in the proceeding
by delivering a copy thereof in person to (names).

(c) A certificate that the person signing the certificate
served the papers upon all parties of record in the proceeding
by:

(i) Mailing a copy thereof, properly addressed with post-
age prepaid, to each party to the proceeding or his or her
attorney or authorized agent; or
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(i1) Depositing a copy thereof, properly addressed with
charges prepaid, with a commercial parcel delivery company.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-140 Filing ((with—ageney)). Papers
required to be filed with the agency shall be deemed filed
upon actual receipt ((by-the-ageney)) during office hours at
the Washington state patrol headquarters ((aceompanied-by
proef-ofservice-upon-partiesrequired-to-beserved)).

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-150 Subpoenas((—Where-provided-by
law—Ferm)). (1) Every subpoena shall state the name of the

agency and the title of the proceeding and shall command the
person to whom it is directed to attend and give testimony, or
produce designated books, documents or things under his or
her control at a ((speeified-time-and-plaee)) hearing.

(2) Subpoenas may be signed and issued by any member
of the board, or the hearing officer, or the attorney of record
of the party requiring the appearance of the witness. Parties
desiring subpoenas to be signed by a member of the board or
hearing officer must prepare subpoenas for issuance and sub-
mit the subpoenas for signature at least ten calendar days

before a hearing.
(3) Parties requesting subpoenas must make arrange-

ments for and bear the expense of service. All subpoenas
must be served at least ten calendar days before a hearing.

(4) Subpoenas must be personally served in one of the
following ways:

(a) By any suitable person over eighteen years of age;

(b) By exhibiting and reading it to the witness, or by giv-
ing him or her a copy thereof; or

(c) By leaving such copy at the place of his or her abode.

(5) When service is made by any other person than an
officer authorized to serve process, proof of service shall be
made by affidavit or declaration under penalty of perjury.
Failure to make proof of service does not affect the validity of
the service.

(6) A copy of the subpoena must also be provided to the
opposing party or the party, if unrepresented.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-180 Fees. Witnesses summoned before
the ((ageney)) board shall be paid by the party at whose
instance they appear the same fees and mileage that are paid
to witnesses in the superior courts of the state of Washington:
EXCEPT, if the witness works for the agency and is on duty at
the time he or she appears as a witness on behalf of the

agency.

AMENDATORY SECTION (Amending Order I, filed 11/

22/74)
WAC 446-08-200 Quashing a subpoena. ((Bpen
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ageﬁey)) ( 1) A Dartv to the am)eal or the person to Whom the

subpoena, or subpoena duces tecum, is directed may make a

motion to quash. The motion must be made promptly and in
any event at least five days before the time specified in the

subpoena for compliance therewith.

(2) The hearing officer may (((H)):

(a) Quash or modify the subpoena if it is unreasonable or
requires evidence not relevant to any matter in issue((5)); or

((&))) (b) Condition denial of the motion upon just and
reasonable conditions.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-210 Enforcement of a subpoena. Upon
application and for good cause shown the agency will seek
judicial enforcement of subpoenas issued to parties and
which have not been quashed. Enforcement of a subpoena

shall be according to RCW 34.05.446 and 34.05.588(1).

AMENDATORY SECTION (Amending Order II, filed 11/

22/74)

WAC 446-08-230 ((Pepositions-and-interrogatories
i-n—eaﬁested—eases—Rtght—t&-ta-ke—)) No dlscoverv allowed

taken-enly-inaccordance-with-thisrule-and-the rule-on-—sub-
peenas:)) There shall be no discovery allowed in the proceed-
ings under this chapter. The record for hearing shall include:

(1) The entire office of professional standards investiga-
tion file for the conduct at issue before the board, the entire
personnel record for the accused employee, including any
training records and the employee's work history;

(2) Previous office of professional standards' investiga-
tions and files for the accused employee, when appropriate;
and

(3) Any other information considered by the appointing
authority in determining the discipline to be imposed.

AMENDATORY SECTION (Amending Order 11, filed 11/

22/74)

WAC 446-08-370 Official notice((—Matters-efiaw)).
The hearing officer or board, upon request made before or

during a hearing, ((wﬁ—efﬁc:—x-&-l—l-yhneﬂee—
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))_x

offietal- publications;—and practitionersbefore-itsbar
take official notice of facts pursuant to RCW 34.05.452(5).

AMENDATORY SECTION (Amending Order II, filed 11/

22/74)

WAC 446-08-380 ((Mm=aterialfaets:)) Evaluation of
ev1dence ((l-n—ehe—abseﬂee—e#eeﬂffeveﬁmg—eﬂéeﬂee—&re

Permanent
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s)) Nothing herein shall be
construed to preclude the hearing officer or board from utiliz-
ing their experience, technical competence, and specialized
knowledge in the evaluation of the evidence presented to
them.

NEW SECTION

WAC 446-08-405 Burden of proof. The employer
bears the burden of proof in any disciplinary matter. Said
proof shall be by a preponderance of the evidence.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-410 Form and content of ((ageney-deei-
sions-in-eentested-eases)) trial board decision. Every deci-
sion((;-erder;-orrecommendation)) of the trial board shall
contain only the following elements:

(1) Be correctly captioned as to name of agency and
name of proceeding;

(2) Designate all parties and counsel ((te)) participating
in the proceeding;

(3) Include a concise statement of the nature and back-
ground of the proceedlng,

(4) (Bea

same:)) Contain appropriate numbered findings of fact meet-
ing the requirements of RCW 34.05.461;

(5) Contain appropriate numbered conclusions of law
including citations of statutes, rules, and regulations relied
upon;

(6) In its findings and conclusions, the legal standard for

determining whether the charges are sustained shall be the
existence or nonexistence of cause as provided in RCW

43.43.070; and
(7) Contain an initial order disposing of all contested

issues and complying with the constraints contained in RCW
43.43.090.

NEW SECTION

WAC 446-08-415 Form and content of final decision.
Every final decision issued by the chief of the Washington
state patrol shall:

(1) Name of the agency and name of proceeding;

(2) List all parties and counsel participating in the pro-
ceeding;
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(3) Include a concise statement of the nature and back-
ground of the proceeding;

(4) Contain appropriate numbered findings of fact meet-
ing the requirements of RCW 34.05.461 and 43.43.090:

(a) However, where the chief adopts, in whole or in part,
the factual findings of the trial board, the chief may so state;

(b) Where the chief changes a finding of fact as allowed
in RCW 43.43.090, the chief shall set forth the reasons for the
different factual findings, as set forth in RCW 34.05.461.

(5) In the chief's findings and conclusions, the legal stan-
dard for determining whether the charges are sustained shall
be the existence or nonexistence of cause as provided in
RCW 43.43.070;

(6) Contain a statement of the discipline to be imposed
and the basis of such discipline:

(a) The chief may review additional information con-
tained in files maintained by the agency and relevant to deter-
mining the appropriate level of discipline, whether or not
such evidence was before the trial board; and

(b) If the chief reviews additional information that is not
contained in the trial board record when determining the
appropriate level of discipline, such information shall be
stated in the final order and placed in the administrative
record.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-420 Definition of issues before hearing.
In all proceedings the issues to be adjudicated ((shalt)) must

WSR 14-03-020

(2) Prehearing conferences may be held by telephone
conference or at a time and place specified by the hearing
examiner.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-440 Record of conference action. (1)
The hearing officer ((er-beard)) shall make an order or state-
ment which recites the action taken at the conference, ((the
amendments—allowed-to-the pleadings;-and-the)) including
agreements made by the parties ((er-theirqualifiedrepresen-
tatives)) as to any of the matters considered, including the
settlement or simplification of issues, and which limits the
issues for hearing to those not disposed of by admissions or
agreements; and such order or statement shall control the
subsequent course of the proceeding unless modified for
good cause by subsequent order. If no objection to such order
is filed within ten days after the date such order is mailed, it
shall control the subsequent course of the proceeding unless
modified for good cause by subsequent order.

(2) In any proceeding the hearings officer may, in his or
her discretion, conduct a conference prior to the taking of tes-
timony, or may recess the hearing for such conference, for the
purpose of carrying out the purpose of this chapter. The hear-

ing officer shall state on the record the results of such confer-
ence.

(3) Nothing in this chapter shall be construed to limit the

right of an agency to attempt informal settlement of an adju-
dicative proceeding at any time.

be made initially as precise as possible, in order that the hear-
ing officer or board may proceed promptly to conduct the
hearing on relevant and material matter only.

AMENDATORY SECTION (Amending Order I, filed 11/
22/74)

WAC 446-08-430 Prehearing conference rule—
Authorized. ((ln-anypreceedingthe-hearing-officerorboard

ﬂlf their .qaahfgielsl f.EﬁfES? i.i;atil Sy hay - its diseretion-direet
speeified-time-and-placefor-a—conference-to-consider)) (1)

The hearing officer may direct the parties or their counsel to

engage in a prehearing conference(s) to consider the follow-
ing:

(D)) (a) The simplification of issues;

(())) (b) The necessity of amendments to the pleading;

() (c) The possibility of obtaining stipulations,
admissions of facts and ((ef-deeuments)) admissions of the
genuineness of documents that will avoid unnecessary proof;

((4)) (d) The limitation of the number of expert wit-
nesses;

((65))) (e) Number of witnesses expected to be called and
their names when possible;

Approximate time necessal

evidence of the respective parties;

(g) Whether or when motions may be brought;

(h) Exhibits;

(i) Such other matters as may aid in the disposition of the
proceeding.

o611 po

for presentation of the

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-450 Submission of documentary evi-
dence in advance. Where practicable, the hearing officer or
board may require:

(1) That all documentary evidence which is to be offered
during the taking of evidence be submitted to the hearing
officer or board and to the other parties to the proceeding suf-
ficiently in advance of such taking of evidence to permit
study and preparation of cross-examination and rebuttal evi-
dence;

(2) That documentary evidence not submitted in
advance, as may be required by subsection (1) of this section,
((be)) not be received in evidence in the absence of a clear
showing that the offering party had good cause for ((his)) the
failure to produce the evidence sooner;

(3) That the authenticity of all documents submitted in
advance in a proceeding in which such submission is
required, will be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party will be
permitted to challenge such authenticity at a later time upon a
clear showing of good cause for failure to have filed such
written objection;

(4) When portions only of a document are to be relied
upon, the offering party shall prepare the pertinent excerpts,
adequately identified, and shall supply copies of such
excerpts, together with a statement indicating the purpose for
which such materials will be offered to the hearing officer or
board and to the other parties. Only the excerpts, so prepared

Permanent



WSR 14-03-020

and submitted, shall be received in the record. However, the

whole of the original document shall be made available for
examination and for use by all parties to the proceeding.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446 08 470 Expert or oplnlon testlmony ((a-nd

)) ((iPhat)) The hearmg
officer ((er-beard-in-al-elasses-ofeases—where practicable

] s | o | oerts ]

ﬁiilﬂj I.Eﬂh.if Ejlsslsstﬁlag E?E of Hlﬁ“ te .SFE“{Ie.f;ilfﬂ.ﬁfmss

)) may require that the
parties submit to the hearmg officer or board and to the other
parties written statements containing: The names, addresses
and qualifications of their respective opinion or expert wit-
nesses((5)):_ Any reports of the experts; and the nature of the
testimony expected by the expert, by a date determined by the
((beard)) hearing officer and fixed sufficiently in advance of
the hearing to permit the other interested parties to investi-
gate such qualifications.

AMENDATORY SECTION (Amending Order II, filed 11/
22/74)

WAC 446-08-490 Supporting data of experts.
((Fhat)) The hearing officer or board, in its discretion but
consistent with the rights of the parties, shall cause the parties
to make available for inspection in advance of the hearing,
and for purposes of cross-examination at the hearing, the data
underlying statements and exhibits submitted in accordance
with WAC ((446-08-480)) 446-08-470, but wherever practi-
cable ((thathe)) must restrict to a minimum the placing of
such data in the record.

AMENDATORY SECTION (Amending Order I, filed 11/
22/74)

WAC 446-08-500 Effect of noncompliance with
WAC 446-08-470 or ((446-88-488)) 446-08-490. Whenever
the manner of introduction of opinion or expert testimony

((eHesHmeﬂyhbaseePeﬁeeeﬂemw—ef—sﬁ&ﬁsﬁe&l—d&t&)) is gov-
erned by requirements ﬁxed under the pr0v1s1ons of WAC

(€ )
446-08- 470 or 446 08- 490 such testlmony not submitted in
accordance with the relevant requirements shall not be
received in evidence in the absence of a clear showing that
the offering party had good cause for his or her failure to con-
form to such requirements.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-510 Continuances. Any party who
desires a continuance shall, immediately upon receipt of
notice of a hearing, or as soon thereafter as facts requiring
such continuance come to his or her knowledge, notify the
hearing officer ((e¥)) and board of said desire, stating in detail
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the reasons why such continuance is necessary. The hearing
officer ((e¥)) and board, in passing upon a request for contin-
uance, shall consider whether such request was promptly and
timely made. For good cause shown, the hearing officer ((ef))
and board may grant such a continuance and may at any time
order a continuance upon its own or ((his-ews)) a party's
motion. During a hearing, if it appears in the public interest or
in the interest of justice that further testimony or argument
should be received, the hearing officer ((ef)) and board may,
in its discretion, continue the hearing and fix the date for
introduction of additional evidence or presentation of argu-
ment. Such oral notice shall constitute final notice of such
continued hearing.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-520 Rules of evidence—Admissibility
criteria. (1) Subject to the other provisions of these rules, all
relevant evidence is admissible which, in the opinion of the
hearing officer or board, is the kind of evidence on which rea-
sonably prudent persons are accustomed to rely in the con-
duct of their business. or is the best evidence reasonably
obtainable, having due regard for its necessity, availability,

and trustworthiness. ((}ﬂ—pasmg—uﬁeﬂ—the—aémisﬁbﬂﬁy—ef

terr))
(2) If not inconsistent with subsection (1) of this section,

the hearing officer shall refer to the Washington rules of evi-
dence as guidelines for evidentiary rulings.

AMENDATORY SECTION (Amending Order 11, filed 11/
22/74)

WAC 446-08-530 ((Fentative-admission—))Exclu-
sion—Discontinuance—QODbjections. ((When-objectionis

made-to-the-admissibiity-ef-evidence; suchevidence-may-be
reeceived-subjeet-te—alaterruling:)) The hearing officer or

board may, in its discretion, either with or without object,
exclude inadmissible evidence or order cumulative evidence
discontinued. Parties objecting to the introduction of evi-
dence shall state the precise grounds of such objection at the
time such evidence is offered.

NEW SECTION

WAC 446-08-550 Testimony under oath or affirma-
tion—Who may administer oath—Refusal to testify. (1)
Every person called as a witness in a hearing shall swear or
affirm that the testimony he or she is about to give in the hear-
ing shall be the truth according to the provisions of RCW
5.28.020 through 5.28.060.

(2) The hearing examiner or court reporter may adminis-
ter the oath or affirmation to the witness.

(3) Testimony by affidavit is not admitted at a trial board
except for good cause shown, or as otherwise permitted in
these rules, as provided in a prehearing conference statement
or by stipulation of the parties.
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(4) The refusal of a witness to answer any question
which has been ruled to be proper shall, in the discretion of
the hearing officer or board, be grounds for striking all testi-
mony previously given by such witness on a related matter.

NEW SECTION

WAC 446-08-560 Hearing officer authority. The
hearing officer shall have the authority to:

(1) Rule on evidentiary matters during the course of the
hearing;

(2) Take official notice of facts pursuant to RCW
34.05.452(5);

(3) Regulate the course of the hearing and take any
appropriate action necessary to maintain order during the
hearing;

(4) Permit or require oral argument or briefs and deter-
mine the time limits for submission thereof; and

(5) Take any other action necessary and authorized by
any applicable statute or rule.

NEW SECTION

WAC 446-08-570 Board's right to call and question
witnesses. The board may:

(1) Question witnesses called by the parties to develop
any facts deemed necessary to fairly and adequately decide
the matter; and

(2) Call additional witnesses and request additional
exhibits deemed necessary to complete the record and receive
such evidence subject to full opportunity for cross-examina-

WAC 446-08-310
WAC 446-08-320
WAC 446-08-330

WAC 446-08-340
WAC 446-08-350
WAC 446-08-360
WAC 446-08-390
WAC 446-08-400
WAC 446-08-460
WAC 446-08-480
WAC 446-08-540

WSR 14-03-021

Use and effect.
Fees of officers and deponents.

Depositions upon interrogatories—
Submission of interrogatories.

Interrogation.

Attestation and return.

Provisions of deposition rule.
Presumptions.

Stipulations and admissions of record.
Excerpts from documentary evidence.
Written sworn statements.

When not applicable.

WSR 14-03-021

tion and rebuttal by all parties.

REPEALER

The following sections of the Washington Administra-

tive Code are repealed:

WAC 446-08-007
WAC 446-08-030
WAC 446-08-100
WAC 446-08-110
WAC 446-08-120
WAC 446-08-130
WAC 446-08-160
WAC 446-08-170
WAC 446-08-190
WAC 446-08-240
WAC 446-08-250
WAC 446-08-260
WAC 446-08-270
WAC 446-08-280

WAC 446-08-290
WAC 446-08-300

Agency defined.

Solicitation of business unethical.
Upon whom served.

Service upon parties.

Method of service.

When service complete.

Issuance to parties.

Service.

Proof of service.

Scope.

Officer before whom taken.
Authorization.

Protection of parties and deponents.

Oral examination and cross-examina-
tion.

Recordation.

Signing attestation and return.

PERMANENT RULES
DEPARTMENT OF

EARLY LEARNING
[Filed January 7, 2014, 4:29 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To clarify under what circumstances a back-
ground check must be completed for an individual sixteen
years of age or older residing with an in-home/relative child
care provider, and to clarify under what circumstances an in-
home/relative provider will be permanently disqualified for
giving incorrect or misleading information or withholding
information as to whether an individual sixteen years of age
or over living with the provider is a registered sex offender.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-290-0143 and 170-290-0160.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070, chapter 43.215 RCW.

Adopted under notice filed as WSR 13-23-090 on
November 20, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: January 7, 2014.

Elizabeth M. Hyde
Director

Permanent
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AMENDATORY SECTION (Amending WSR 09-22-043,
filed 10/28/09, effective 12/1/09)

WAC 170-290-0143 In-home/relative providers—
Background checks—Required persons. (1) Background
checks for eligible licensed and certified providers are cov-
ered under chapter 170-06 WAC.

(2) A background check must be completed for:

(a) All in-home/relative providers who apply to care for
a WCCC consumer's child; and

(b) Any individual sixteen years of age or older who is
residing with a provider when the provider cares for the child
in the provider's own home where the child does not reside.

(3) A background check must be completed for individ-
uals listed in subsection (2)(a) and (b) of this section at least
every two years.

(4) Additional background checks must be completed for
individuals listed in subsection (2)(a) and (b) of this section
when:

(a) Any individual sixteen years of age or older is newly
residing with a provider when the provider cares for the child
in the provider's own home where the child does not reside;

(b) DSHS has a valid reason to check more frequently;

(c) An in-home/relative provider applies to provide care
for a family, such as when:

(i) A break in service occurs to the current consumer;

(1) There is a break in consumer eligibility; or

(iii) A provider is currently providing care and there are
no prior background results for this provider.

(5) DSHS does not need to request a new background
check for an individual in subsection (2)(a) or (b) if:

(a) DSHS has results that were received no more than
ninety days prior to the current requested start date of care;
and

(b) The results indicate there is no record.

AMENDATORY SECTION (Amending WSR 12-11-025,
filed 5/8/12, effective 6/8/12)

WAC 170-290-0160 In-home/relative providers—
Background checks—Disqualified providers. (1) DSHS
permanently disqualifies the person as an in-home/relative
provider for WCCC if:

(2) ((A—eensumer's)) The provider or an individual listed
in WAC 170-290-0143(2) has a background containing a per-
manently disqualifying conviction for crimes on the DEL
director's list in WAC 170-06-0120(1); or

(b) Care takes place in the provider's home where the
child does not reside and the ((in-hemefrelative)) provider
((intentionally-or)) knowingly gives DSHS incorrect or mis-
leading information or withholds information as to whether
an individual sixteen years of age or over living with the pro-
vider is a registered sex offender.

(2) If the conditions in WAC 170-290-0167 (1)(a) and
(b) are met, the disqualifying background of an individual
sixteen years of age or over living with the provider may not
permanently disqualify the provider. This subsection does
not apply to subsection (1)(b) of this section.

Permanent
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WSR 14-03-022
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)
[Filed January 7, 2014, 4:31 p.m., effective February 7, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Washington adopted its Commodities Act in
1986, based on the North American Securities Administra-
tors Association (NASAA) Model State Commodity Act
(Model Act). Since that time, NASAA has amended the
Model Act to expand the definition of "precious metal" to
include palladium and copper, in addition to the initially cov-
ered metals of gold, silver, and platinum. A majority of other
states that have adopted the Model Act have amended their
own laws to reflect this expanded definition. Pursuant to this
rule-making notice, the securities division is amending the
definition of "precious metal" to include palladium and cop-
per to broaden the exemption for precious metal commodity
contracts in RCW 21.30.040 (1)(b).

Statutory Authority for Adoption: RCW 21.30.400,
21.30.010 (17)(d), 21.30.040 (1)(b).

Adopted under notice filed as WSR 13-21-084 on
November 6 [October 17], 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 1, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 7, 2014.
Scott Jarvis
Director

Chapter 460-300 WAC
GENERAL RULES

NEW SECTION

WAC 460-300-010 Definitions—Precious metal. For
the purposes of RCW 21.30.010(17), the term "precious
metal" includes:

(1) Palladium, in either coin, bullion, or other form; and
(2) Copper, in either coin, bullion, or other form.
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WSR 14-03-027
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 8, 2014, 9:12 a.m., effective February 8, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-446-
0020 What penalties will I receive if I break a food assistance
rule on purpose?, to adopt penalties for Washington food
assistance programs consistent with federal penalties for
intentional program violations for the supplemental nutrition
assistance program (SNAP). The amendments include sec-
ond conviction penalties for Washington food assistance pro-
grams consistent with federal penalties for intentional pro-
gram violations for SNAP.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-446-0020.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.04.510, 74.04.770,
74.12.260, 74.08.580, 9.91.142, 7 C.F.R. 273.16.

Adopted under notice filed as WSR 13-22-079 on
November 6, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 2, 2014.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-14-012,
filed 6/21/12, effective 7/22/12)

WAC 388-446-0020 What penalties will I receive if I
break a food assistance rule on purpose? (1) Breaking a
rule on purpose for food assistance is known as an intentional
program violation (IPV) under WAC 388-446-0015. These
rules apply to all DSHS food assistance programs including:

(a) Washington Basic Food program or Basic Food;

(b) The Washington combined application project
(WASHCAP) under chapter 388-492 WAC;

(¢) Transitional food assistance (TFA) under chapter
388-489 WAC; and

(d) The state-funded food assistance program (FAP) for
legal immigrants.

WSR 14-03-027

(2) You will have a disqualification period if we have
shown that you have committed an IPV in any of the follow-
ing three ways:

(a) We establish that you committed an IPV through an
administrative disqualification hearing (ADH) under WAC
388-446-0015;

(b) You signed a disqualification consent agreement that
waives your right to an administrative disqualification hear-
ing and states you accept the IPV penalty; or

(c) A federal, state or local court found that you commit-
ted an IPV or found you guilty of a crime that breaks food
assistance rules.

(3) Special penalties for certain crimes - If you are
convicted in a court of law for crimes that are an intentional
program violation, we disqualify you for the period of time
set in the court order. If the court order does not state a dis-
qualification period, we set a disqualification period based on
the crime you were convicted of committing:

(a) Drugs - If you are convicted in a federal, state, or
local court of trading or receiving food benefits for a con-
trolled substance, we disqualify you:

(i) For a period of twenty-four months for a first offense;
and

(i1) Permanently for a second offense.

(b) Weapons - If you are convicted in a federal, state or
local court of trading your food assistance benefits for fire-
arms, ammunition, or explosives, we permanently disqualify
you from receiving food assistance on the first offense.

(c) Trafficking - If you are convicted in a federal, state,
or local court of knowingly buying, selling, trading, or pre-
senting for redemption food assistance benefits totaling five
hundred dollars or more, we permanently disqualify you from
receiving food assistance on the first offense.

(d) False identification - If you are found to have pro-
vided false identification to receive benefits in more than one
assistance unit, we disqualify you from receiving food assis-
tance:

(1) For ten years on the first offense.

(i1) For ten years on the second offense.

(iii) Permanently for the third offense.

(e) Receiving benefits in more than one state - If you
are found to have provided false residency information to
receive benefits in more than one household or state, we dis-
qualify you from receiving food assistance:

(1) For ten years on the first offense.

(i) For ten years on the second offense.

(iii) Permanently for the third offense.

(4) In addition to penalties for crimes described in sub-
section (3), if you commit an IPV you will not be eligible for
food assistance:

(a) For a period of twelve months for any first intentional
program violation;

(b) For a period of twenty-four months for any second
intentional program violation; and

(c) Permanently for any third intentional program viola-
tion.

(5) We only apply a disqualification penalty to the per-
son or persons who have committed an intentional program
violation.

Permanent
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(6) Start date of a disqualification. The date of a disqual-
ification depends on how a person was disqualified. We will
send you a letter telling you when your disqualification
period will start:

(a) ADH or consent agreement - If you were found to
have committed an IPV in an administrative disqualification
hearing or you signed a consent agreement waiving this hear-
ing and accepting the disqualification, we start the disqualifi-
cation period by the second month after we sent you a letter
informing you of the disqualification.

(b) Conviction in court - If you are convicted in court of
a crime that is an intentional program violation, your disqual-
ification period in subsection (4) is in addition to any civil or
criminal penalties. We disqualify you from food assistance
within forty-five days of the court order unless this timing
conflicts with the court order.

(7) Disqualifications apply in all states - If you have an
IPV disqualification this stays with you until the penalty
period is over, even if you move to another state:

(a) If we disqualify you from food assistance, you are
also disqualified from receiving supplemental nutrition assis-
tance program (SNAP) benefits in another state during the
disqualification period.

(b) If you are disqualified from receiving SNAP benefits
for an IPV from another state, you can't receive food assis-
tance in Washington during the disqualification period.

(8) Even though we only disqualify the persons who
have committed an IPV from receiving food assistance bene-
fits, all adults in the assistance unit are responsible to repay
any benefits you were overpaid as described under WAC
388-410-0020 and 388-410-0025.

WSR 14-03-029
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 8, 2014, 10:11 a.m., effective February 8, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The national examinations for fundamentals of
engineering and land surveying changed to a computer based
format on January 4, 2014. Part of that transition involves
simplified online registrations that will enable our program to
greatly reduce our workload on application processing. The
program does not feel there is a need to collect processing
fees from the fundamentals of engineering and fundamentals
of land surveying exam applicants and is requesting suspen-
sion of the application processing and reexam fees.

Housekeeping amendments to other sections of chapter
196-26 A WAC were made to update current language.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-26A-070 and 196-26A-110; and
amending WAC 196-26A-010, 196-26A-020, 196-26A-025,
196-26A-030, 196-26A-035, 196-26A-040, 196-26A-050,
196-26A-055, and 196-26A-100.

Statutory Authority for Adoption: RCW 18.43.080.

Other Authority: RCW 43.24.086.

Adopted under notice filed as WSR 13-23-072 on
November 19, 2013.

Permanent
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 9, Repealed 2.

Date Adopted: January 8, 2014.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-010 State fee authority, applications
and payment procedures. The board of registration for pro-
fessional engineers and land surveyors (board) reviews and
approves registration applications for all examinations under
the provisions of chapter 18.43 RCW. The state fees listed in
this chapter are adopted by the director of the department of
licensing (department) in accordance with RCW 43.24.086.
((Ferregistrationunderprevisions-of chapter 1843 RECW,))
The required state fees as listed in WAC 196-26A-025 must
accompany all registration applications. If payment is made
by check or money order, the payment should be made pay-
able to the ((state-treasurer)) department of licensing. Should
an applicant be judged ineligible for examination, the fee
paid to the department of licensing shall be retained to cover
the costs of processing. An applicant who fails an examina-
tion may ((be—sehedu-}ed—fer—a—fe{-&ke)) reapply to the board for

exam1nat1on by paylng the requlred fee ((mth+n—the—ﬁﬂee

eﬂgmeefs—aﬁd—laﬂd—sufveyefs—(—beafd-))) and Drov1d1ng any

information requested. Applicants who fail to appear for their
scheduled examination will forfeit their fees ((as-determined
by-the-beard)). Applicants may withdraw from ((a-sehed-
aled)) an examination without forfeiting their fees by submit-
ting a written notice to the board ((effiee)) by the date estab-
lished by the board.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-020 Examination vendor, procedures
and costs. The board ((h&s—detefmmed—ﬂ&e—Naﬁeﬂal—Geuﬁeﬂ
)

shall determine the vendor, if any, who will administer
((their)) examinations on their behalf ((ef-the-beard)). In

addition to applicable state fees, ((all-approved-applicants-are
charged- by NCEES-forthe-costs-ef examinations;exam)) the

vendor may collect from the applicants the charges of exam-
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ination development, exammat10 administration and grad—

available-from NCEES-er-the board-effiees:)) Terms and con-
ditions for payment of the charges to the vendor are deter-
mined by the vendor.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-025 State fees for examinations.

FUNDAMENTAL EXAMINATIONS:

Fundamentals of Engineering (FE):

Application fee (incl. wall cer-

tificate): $30
Processing fee to retake the FE
examination: $20

Fundamentals of Land Surveying (FLS):

Application fee (incl. wall cer-

tificate): $30

Processing fee to retake the FLS

examination: $20
Note: Additional charges to cover costs of NCEES fundamentals

examinations, exam administration and grading will be
((biHed)) charged by NCEES to approved applicants.
PROFESSIONAL ENGINEERING EXAMINATIONS:

NCEES Examinations: (All branches other than
board prepared examinations)

Application fee (incl. wall cer-

tificate and initial license): $65

Processing fee to retake the

NCEES PE exam: $30
Note: Additional charges to cover costs of NCEES PE examina-

tions, exam administration and grading will be ((billed))
charged by NCEES to approved applicants.

Structural Engineering:

Note: To become licensed in structural engineering ((a-eandidate))
an applicant is required to pass sixteen hours of structural
examinations when determined eligible under Washington
law. The examinations for structural licensing consist of the

NCEES 16-hour Structural ((H-and-the-Washington-Strae-

days)) examination.

Application fee (incl. wall cer-
tificate and initial license): $65

WSR 14-03-029

Processing fee to retake the
NCEES 16-hour Structural ((H-

or-Washington-Struetural HH))
exam((s)): $30
Note: Additional charges to cover costs of NCEES 16-hour Struc-

tural ((H)) examination, exam administration and grading
will be ((billed)) charged by NCEES to approved applicants.

((Struetural- H-examination-fee: $300
.I; ¥ "El]' : 565
Preeessing fee-toretake thefor-

. . nation: $30
E .. : 550/

offieer))

PROFESSIONAL LAND SURVEYING:

Note: The examinations for licensure in professional land survey-
ing include an NCEES PPLS examination, and a Washington
specific examination ((and-a-take-home-examination-over
Washingtenlaws-andrules)). One application is required and
when determined eligible a candidate will sit for the NCEES
PPLS examination and the Washington specific examination
on the same day.

Application fee (incl. wall cer-
tificate, state exams, and initial

license): $140

Processing and examination fee

to retake the state PLS exam: $100
Note: Additional charges to cover costs of NCEES LS examina-

tion, exam administration and grading will be ((billed))
charged by NCEES to approved applicants.

Processing fee to retake the
NCEES PPLS examination: $30

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-030 Applications for comity licensure
and temporary permits. For comity licensure under the pro-
visions of chapter 18.43 RCW, ((therequired-statefee)) a
nonrefundable state fee must accompany all applications.
Payment by check or money order must be made payable to
the ((Washington—statetreasurer—Shouldan-appheant-be
judged-ineligiblefor licensure-by-comity;the feesubmitted
shall be-retained-to-cover-the-costof proeessing)) department

of licensing.

Permanent
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A temporary permit to practice engineering in the state
of Washington is available to nonresidents for a period of not
to exceed thirty days total in any one-year period. Eligible
applicants must have a valid license to practice engineering
in the United States, have no outstanding disciplinary actions
against their licensure and meet the experience requirements
for licensure in Washington. Temporary permits must be
issued prior to any authorized practice in Washington.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-035 State fees for comity licensure
and temporary permit applications.

Professional engineering,
comity licensure application: $110

Note: For licensure by comity in structural engineering an appli-
cant must have a current license as a professional engineer
from a U.S. jurisdiction, meet the experience requirements
((established-by-the beard)) and have passed sixteen hours of
((vigereus)) examinations in structural engineering ((as-
determined)) approved by the board ((te-be-equivalent-to-the-
examinationsrequired-by-the Washington-beard)).

Professional engineering, tem-

porary permit application: $110

Professional land surveying,

comity licensure application: $140
Note: For licensure by comity in land surveying an applicant must

meet the experience requirements ((established)) approved
by the board and have passed a written examination
((deemed)) satisfactory to the board. Eligible applicants are
required to pass the Washington specific examination on
Washington laws and rules.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-040 Renewals for professional engi-
neer and professional land surveyor licenses. The date of
renewal, renewal interval and renewal fee is established by

the director of the department of licensing in accordance with
chapter 43.24 RCW. ((Fe-renew-alicensethe licensee-must:

H)) A completed application for renewal requires pay-
ment of a fee, and any information specified by the board in
the renewal notice. For a professional land surveyor the
renewal application requires completion of professional
development requirements. If a completed application for
renewal has not been received by the department by the date
of expiration (postmarked before the date of expiration if
mailed or transacted online before the date of expiration), the
license ((beeomes)) is invalid. ((I:teeﬂsees—w-he—faﬂ-te-pay—t-he
renewal-fee-within)) Renewals that remain expired over
ninety days ((ef)) past the date of expiration ((are-required-te
pay-an-additienal)) require payment of a penalty fee equiva-

Permanent
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lent to the fee for a one-year renewal((-—Htis-the-responsibility
 enchti heir i . el

regardless—of)) in addition to the base renewal fee. The
licensee is responsible to ensure timely renewal whether or
not they received a renewal notice from the department.

The licenses for individuals registered as professional
engineers or professional land surveyors shall be renewed
every two years or as otherwise set by the director of the
department of licensing. The date of ((renewal)) expiration
shall be the licensee's date of birth. The initial license issued
to an individual shall expire on the ((Heensee's)) next occur-
rence of his or her birth date. ((Heweves;)) If the ((Jieensee's))
next birth date is within three months of the initial date of
licensure, the original license shall expire on his or her sec-
ond birth date following original licensure.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-050 Application for certificate of
authorization. ((Exeeptforprofessional-service-corpora-
tions{PS)-and-prefessionalservice-limited-tabilitycompa-

state;)) All corporations, joint stock associations and limited
liability companies that offer engineering or land surveying
services to the public must obtain a certificate of authoriza-
tion from the board. Each application must be accompanied
by the ((required)) nonrefundable state fee made payable to

the ((state-treasurer—Should an-applicantbe judged-ineligible
te—eever—the—eest—ef—pfeees%g)) department of licensing.

AMENDATORY SECTION (Amending WSR 02-13-080,
filed 6/17/02, effective 9/1/02)

WAC 196-26A-055 Renewal of certificate of authori-
zation. The date of renewal, renewal interval and renewal fee
are established by the director of the department of licensing
in accordance with chapter 43.24 RCW. ((Forenew-a-—certifi-
cate-of autherization;)) A complete application for renewal
requires payment of a fee, and any information specified by
the board in the renewal notice such as changes to: Name of
firm, services offered. business address, and names of
licensee(s) designated in responsible charge for the services

provided. The payment of the renewal fee must be received
by the department by the date of expiration (postmarked if
renewal is mailed by U.S. mail) or the certificate of authori-

zation ((beeemes)) is invalid((—Fhe-eompleterenewal-must
el , : e : .

%ﬂv&ﬁé)) on the date of expiration.

AMENDATORY SECTION (Amending WSR 06-06-019,
filed 2/21/06, effective 3/24/06)

WAC 196-26A-100 Suspended fees. ((Effective Mareh

12006-thefoHewingfees—will-havethe listedportions—sus-
pended-from-ecollectionuntilaly152008:)) All applicants for
the NCEES fundamentals of engineering examination and the
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fundamentals land surveying examination, administered after
January 1, 2014, will have the board application processing

fee suspended from collection.

Current Portion = Temporary
Fee categories Fees Suspended Fees

((Struetural-Fngineering:
StrueturalHH Exam-
nationg Lieati
fee $365 $35 $330
StrueturalHH-Exam-
Engineering $H0 $40 $760
Surveyor-ecomity $140 $460 $100))

Fundamentals of Engineering (FE):
Application fee (incl.

wall certificate): $30 3 $0

Processing fee to
retake the FE exam-

ination: $20 $20 $0
Fundamentals of Land Surveying (FLS):

Application fee (incl.

wall certificate): $30 $30 $0

Processing fee to
retake the FLS exam-

ination: $20 $30 $0

2

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 196-26A-070 Replacement document fees.
WAC 196-26A-110 Suspended fees.

WSR 14-03-044
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 9, 2014, 7:57 a.m., effective February 9, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending WAC 308-96A-136, pertaining to
moped licensing, to update statutory references and conform
to recent legislation.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-96A-136.

Statutory Authority for Adoption: RCW 46.01.110 and
46.16A.200.

Adopted under notice filed as WSR 13-23-067 on
November 18, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal

WSR 14-03-049

Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 9, 2014.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-11-096,
filed 5/20/02, effective 6/20/02)

WAC 308-96A-136 Mopeds—License plates. (1) Will
the department issue a license plate for my moped?

The department will issue a motorcycle series license
plate for your moped when you make proper application.

The number on the license plate serves as the moped's
registration number as required in RCW ((46-16-630))
46.16A.405.

(2) How do I display the license plate on my moped?

The license plate must be displayed on the rear of your
moped as provided in RCW ((46-1+6:240)) 46.16A.200.

(B Hmymeped-doesnotmeet-thestandard-eriteria

WSR 14-03-049
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed January 9, 2014, 2:28 p.m., effective February 9, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-10-701 Administrative review of
initial orders, the rule specifies that if no request for an
administrative review of a health law judge's initial order is
received within twenty-one days, the order becomes final. In
addition, the rule allows the secretary of health, upon his or
her own motion, to petition for administrative review of an
initial order.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-10-701.

Statutory Authority for Adoption: RCW 18.130.050;
ESHB 1381 (chapter 109, Laws of 2013).

Other Authority: RCW 18.130.095.
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Adopted under notice filed as WSR 13-22-061 on
November 4, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 8, 2014.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 97-12-089,
filed 6/4/97, effective 7/5/97)

WAC 246-10-701 Appeal from initial order and ini-
tial order becoming a final order. (1) Any party may file a
written petition for administrative review of an initial order
issued under WAC 246-10-503 or 246-10-608 stating the
specific grounds upon which exception is taken and the relief
requested.

(2) The secretary, upon his or her own motion, may peti-

(3) Petitions for administrative review must be served
upon the opposing party and filed with the adjudicative clerk
office within twenty-one days of service of the initial order.

((3))) (4) The opposing party may file a response to a
petition for administrative review filed as provided in this
section. The response shall be filed at the adjudicative clerk
office. The party filing the response shall serve a copy of the
response upon the party requesting administrative review. If
the initial order was entered pursuant to WAC 246-10-503,
the response shall be filed within ten days of service of the
petition. In all other matters, the response shall be filed
within twenty days of service of the petition.

(5) If a party or the secretary does not request adminis-
trative review of an initial order as described above, an initial
order becomes a final order at 5:00 p.m. on the twenty-first
calendar day after the adjudicative clerk office serves the ini-
tial order.

WSR 14-03-054
PERMANENT RULES
HORSE RACING COMMISSION
[Filed January 13, 2014, 7:33 a.m., effective February 13, 2014]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: To clarify under what circumstances a trainer
may enter more than two horses in an overnight race.

Citation of Existing Rules Affected by this Order:
Amending WAC 260-40-065.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 13-23-043 on
November 15, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 10, 2014.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 10-10-017,
filed 4/26/10, effective 5/27/10)

WAC 260-40-065 Multiple entries. A trainer, owner,
or authorized agent may not enter and start more than two
horses of the same or separate ownership in a purse race or
overnight event, except under the following conditions:

(1) Stake races;

(2) Races in which there are fees required to nominate or
enter; and

(3) Allowance/optional claiming or maiden special
weight races. In these races a trainer may not enter more than
three horses. ((€4))) The third entry may not exclude a single
entry, or be allowed if there are less than seven entries
received prior to the entry of the trainer's third horse.

WSR 14-03-055
PERMANENT RULES
HORSE RACING COMMISSION
[Filed January 13, 2014, 7:33 a.m., effective February 13, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To update the penalty matrix to reflect recently
amended WAC:s.

Citation of Existing Rules Affected by this Order:
Amending WAC 260-84-060.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 13-23-045 on
November 15, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:

WSR 14-03-055

New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 10, 2014.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 13-07-046,
filed 3/15/13, effective 4/15/13)

WAC 260-84-060 Penalty matrixes. (1) Unless pro-
vided for elsewhere, the imposition of reprimands, fines and
suspensions will be based on the following penalty matrixes:

Class A and B Licensed Facilities

3rd Offense or
1st Offense 2nd Offense subsequent offense
Disturbing the peace WAC 260-80-140 Warning to $200 and/or | Warning to $500 and/or | Suspension
suspension suspension
Person performing duties for which they are | $100 $200 $300
not licensed WAC 260-36-010 or 260-36-260
Unlicensed or improperly licensed personnel | $100 $200 $300
WAC ((260-28-250)) 260-36-150 and ((266-
36-150)) 260-36-260
Violation of any claiming rule in chapter 260- | $200 to $500 plus possible suspension
60 WAC
Failure of jockey agent to honor riding $75 $100 $200
engagements (call) WAC 260-32-400
Failure of jockey to report correct weight $100 $200 $300
WAC 260-32-150 and 260-44-080
Failure of jockey to appear for films WAC $50 $100 $200
260-24-510
Failure of jockey to fulfill riding engagement | $100 $150 $200
WAC 260-32-080
Jockey easing mount without cause WAC $250 and/or suspension | $500 and/or suspension | $1000 and/or suspen-
260-52-040 sion
Jockey failing to maintain straight course or | Warning to $750 and/or suspension (riding days)
careless riding with no disqualification
(jockey at fault) WAC 260-52-040
Jockey failing to maintain straight course or | $500 and/or suspension | Suspension (riding
careless riding resulting in a disqualification | (riding days) days)
(jockey at fault) WAC 260-52-040
Rider's misuse of crop WAC ((260-52-049)) | Warning to $2500
260-52-045
Entering ineligible horse or unauthorized late | Warning to $200 $200 to $300 $200 to $500
scratch chapter 260-40 WAC and WAC 260-
80-030
Arriving late to the paddock or receiving barn | Warning to $50 $50 to $100 $100 to $200
WAC 260-28-200
Failure to deliver furosemide treatment form | Warning to $50 $50 to $100 $100 to $200
to official veterinarian by appointed time
WAC 260-70-650

[55]
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Class A and B Licensed Facilities

3rd Offense or
1st Offense 2nd Offense subsequent offense
Failure to obtain permission for equipment $50 $100 $200
changes WAC 260-44-010
Failure to report performance records WAC | Warning to $50 $100 $150
260-40-100
Trainer failure to report proper identity of $50 $100 $200
horses in their care WAC 260-28-295
Failure to submit gelding report WAC 260- | $100 $200 $300
28-295
Class C Licensed Facilities
3rd Offense or
1st Offense 2nd Offense subsequent offense
Disturbing the peace WAC 260-80-140 Warning to $100 and/or | $250 and/or suspension | Suspension
suspension
Person performing duties for which they are | $50 $100 $150
not licensed WAC 260-36-010 or 260-36-260
Unlicensed or improperly licensed personnel | $50 $100 $200
WAC ((260-28-250-and)) 260-36-150 and
260-36-260
Violation of any claiming rule in chapter 260- | $100 to $250 plus possible suspension
60 WAC
Failure of jockey agent to honor riding $25 $50 $100
engagements (call) WAC 260-32-400
Failure of jockey to report correct weight $25 $50 $100
WAC 260-32-150
Failure of jockey to appear for films WAC $25 $50 $100
260-24-510
Failure of jockey to fulfill riding engagement | $50 $100 $200
WAC 260-32-080
Jockey easing mount without cause WAC $100 $200 and/or suspension | $400 and/or suspension

260-52-040

Jockey failing to maintain straight course or
careless riding with no disqualification
(jockey at fault) WAC 260-52-040

Warning to $500 and/or suspension (riding days)

Jockey failing to maintain straight course or
careless riding resulting in a disqualification
(jockey at fault) WAC 260-52-040

$100 to $500 and/or suspension (riding days)

Rider's misuse of crop WAC ((260-52-640))
260-52-045

Warning to $2500

Entering ineligible horse or unauthorized late | Warning to $50 $100 to $200 $200 to $300
scratch chapter 260-40 WAC and WAC 260-

80-030

Arriving late to the paddock WAC 260-28- Warning to $25 $50 $100

200
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Class C Licensed Facilities

3rd Offense or
1st Offense 2nd Offense subsequent offense
Failure to deliver furosemide treatment form | Warning to $25 $50 $100
to official veterinarian by appointed time
WAC 260-70-650
Failure to obtain permission for equipment | $25 $50 $100
change WAC 260-44-010
Failure to report performance records WAC | Warning to $25 $50 $100
260-40-100
Failure to submit gelding report WAC 260- | $50 $100 $200
28-295
Class A, B and C Licensed Facilities
3rd Offense or
1st Offense 2nd Offense subsequent offense
Smoking in restricted areas WAC 260-20-030 | $50 $100 $250 and/or suspension
Tampering with a fire protection, prevention | $200 $500 $1000 and/or suspen-
or suppression system or device WAC 260- sion
20-030
Failure to post problem gambling signs WAC | Warning to $50 $100 $200
260-12-250
Issuing a check to the commission with not | $50 $100 $200
sufficient funds WAC 260-28-030
Failure to ride in a safe or prudent manner Warning $50 $50 - subsequent
WAC 260-80-145 offenses $50 plus possi-
ble suspensions
Use of improper, profane, or indecent lan- Warning to $200 $200 to $300 $300 to $500

guage WAC 260-80-130

Failure to complete temporary license appli-
cation within fourteen days WAC 260-36-200

$100 and suspension of
license

$250 and suspension of
license

$500 and suspension of
license

Failure to register employees with the com-
mission (trainers responsibility) WAC ((266-
28-230)) 260-36-250

Warning to $50

$100

$200

Failure to furnish fingerprints WAC 260-36-
100

$100 and suspension of
license

$250 and suspension of
license

$500 and suspension of
license

Nonparticipation - Licensing WAC 260-36-
080

License canceled

((Pendingfelony-charges-orconvietion—Inel-
oible for 1 o WAL 260-36-120(2

Denial , ootk 5

Failure to divulge a pending felony charge or
a felony conviction WAC 260-36-050 and
260-36-120

$100 to $250

False information or failure to provide accu-
rate and complete information on application
WAC 260-36-050 or 260-36-120

Warning to $250

Failure to provide full disclosure, refusal to
respond to questions, or responding falsely to
stewards or commission investigators WAC
260-24-510

$500 fine and/or denial, suspension or revocation of license

[57]
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Class A, B and C Licensed Facilities

1st Offense

3rd Offense or
subsequent offense

2nd Offense

Financial responsibility WAC 260-28-030

Suspension of license until debt is satisfied (suspension may be stayed with a
mutual payment agreement and licensee remains compliant with agreement)

Failure to appear for a ruling conference
WAC 260-24-510

Suspension (conference may be held in individual's absence)

Failure to pay fine when due (no extension
granted or no request for hearing filed) WAC
260-24-510

Suspension until fine paid

Possession or use of a stimulating device
(may include batteries) WAC 260-52-040 and
260-80-100

Immediate ejection from the grounds and permanent revocation

Offering or accepting a bribe in an attempt to
influence the outcome of a race WAC 260-80-
010

Immediate ejection from the grounds and permanent revocation

Failure to wear proper safety equipment WAC | $50
260-12-180 and 260-32-105

$100 $200

Horses shod with improper toe grabs WAC

Horse scratched and

Horse scratched and Horse scratched and

260-44-150 $250 fine to trainer and | $500 fine to trainer and | $1000 fine to trainer and
plater plater plater
Failure to display or possess license badge $25 $50 $100

when in restricted area WAC 260-36-110

(2) In determining whether an offense is a first, second,
third or subsequent offense, the commission, or designee will
include violations which occurred in Washington as well as
any other recognized racing jurisdiction within the calendar
year, absent mitigating circumstances. The stewards may
impose more stringent penalties if aggravating circumstances
exist. If a penalty is not listed under second or third/subse-
quent offense columns, the penalty listed in the "first offense"
column will apply to each violation.

(3) Except as otherwise provided in this chapter, for any
other violation not specifically listed above, the stewards
have discretion to impose the penalties as provided in WAC
260-24-510 (3)(a).

(4) Circumstances which may be considered for the pur-
pose of mitigation or aggravation of any penalty will include,
but are not limited to, the following:

(a) The past record of the licensee or applicant;

(b) The impact of the offense on the integrity of the pari-
mutuel industry;

(c) The danger to human and/or equine safety;

(d) The number of prior violations of these rules of rac-
ing or violations of racing rules in other jurisdictions; and/or

(e) The deterrent effect of the penalty imposed.

(5) For violations covered by chapter 260-70 WAC,
Medication, the stewards will follow the penalty guidelines
as set forth in WAC 260-84-090, 260-84-100, 260-84-110,
260-84-120, and 260-84-130.

(6) The executive secretary or stewards may refer any
matter to the commission and may include recommendations
for disposition. The absence of a referral will not preclude
commission action in any matter. An executive secretary's or
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stewards' ruling will not prevent the commission from impos-
ing a more severe penalty.

WSR 14-03-056
PERMANENT RULES
HORSE RACING COMMISSION
[Filed January 13, 2014, 7:34 a.m., effective February 13, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To amend how pools are refunded on horses
declared nonstarters to reflect current software capabilities.

Citation of Existing Rules Affected by this Order:
Amending WAC 260-52-030.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 13-23-042 on
November 15, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
Date Adopted: January 10, 2014.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 08-05-088,
filed 2/15/08, effective 3/17/08)

WAC 260-52-030 Starting the race. (1) The starter is
responsible for assuring that each participant receives a fair
start.

(2) If, when the starter dispatches the field, any door at
the front of the starting gate stalls does not open properly or
if the action by any starting gate personnel directly cause a
horse to receive an unfair start, the stewards may declare such
a horse a nonstarter.

(3) Should a horse not be in the starting gate stall at the
time the starting gates are opened, the horse will be declared
a nonstarter by the stewards.

(4) Should an accident or malfunction of the starting
gate, or other unforeseeable event occur during the running of
the race, which compromises the fairness of the race or the
safety of the participants, the stewards may declare individual
horses to be nonstarters, exclude individual horses from ((ene
or-meore)) all parimutuel pools or declare a "no contest" and
refund all wagers except as otherwise provided in the rules
involving multirace wagers.

WSR 14-03-057
PERMANENT RULES
HORSE RACING COMMISSION
[Filed January 13, 2014, 7:35 a.m., effective February 13, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To remove the restriction on the use of stable
names for advertising.

Citation of Existing Rules Affected by this Order:
Amending WAC 260-28-020.

Statutory Authority for Adoption: RCW 67.16.020.

Adopted under notice filed as WSR 13-23-044 on
November 15, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

WSR 14-03-060

Date Adopted: January 10, 2014.

Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 07-07-007,
filed 3/8/07, effective 4/8/07)

WAC 260-28-020 Stable names—Registration fees
and restrictions. Licensed owners and lessees may adopt a
stable name subject to the approval of the stewards.

(1) Four or more owners are required to race under a sta-
ble name.

(2) The applicant must identify all persons using the sta-
ble name. Changes must be reported immediately to the
((stewards)) commission.

(3) Application for a stable name must include a designa-
tion of a managing owner and an address. Receipt of any cor-
respondence, notice or order at such address will constitute
official notice to all persons involved in the ownership of
such horse.

(4) All persons with an ownership interest in the stable
name must comply with all rules regarding licensing of own-
ers.

(5) A person who has registered a stable name may can-
cel it upon written notice to the ((stewards)) commission.

(6) The stewards will not approve a stable name that has
been registered by any other person with any association con-
ducting a recognized race meeting.

(7) ((No-stable-name-may-beusedifinthe judgment-of
the—stewards;—it-is-beingused-foradvertisingpurposes:))

When applying for a stable name that may be deemed as
being used for advertising purposes, the requestor may be
required to provide documentation from the business or other
entity that they have permission to use said name.

(8) A stable name must be clearly distinguishable from
other stable names.

WSR 14-03-060
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed January 13,2014, 9:44 a.m., effective February 13, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To remove language in chapter 170-290 WAC
referring to and associated with special needs level 3, such
that rates in excess of special needs level 2 rates require an
exception to rule request, to clarify that special needs rate
request forms must be completed separately by the consumer
and provider, to specify the timeframe in which the depart-
ment of early learning is required to notify the provider of a
decision on a level 2 special needs additional rate request,
and to update outdated terminology.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-290-0220, 170-290-0225, 170-290-
0230, and 170-290-0235.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070; chapter 43.215 RCW.
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Adopted under notice filed as WSR 13-23-093 on
November 20, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 4, Repealed 0.

Date Adopted: January 13, 2014.

Elizabeth M. Hyde
Director

AMENDATORY SECTION (Amending WSR 12-11-025,
filed 5/8/12, effective 6/8/12)

WAC 170-290-0220 Special needs rates—Qualifica-
tion and required documentation. (1) Qualification. To
qualify for a special needs rate in addition to the base rate, the
consumer must request a special needs rate review for his or
her child. The child must either:

(a) Be thirteen up to nineteen years old and be under
court supervision; or

(b) Be less than nineteen years old and have a verified
physical, mental, emotional, or behavioral condition that
requires a higher level of care needed in the child care setting.

(2) Required documentation. Documentation must:

(a) Support the severity of the condition and level of care
required to meet that child's need;

(b) Describe the child's needs in addition to the daily rou-
tine care required under chapter 170-295, 170-296A, or 170-
151 WAC, for child care providers who are licensed or certi-
fied, or WAC 170-290-0130 and 170-290-0138 for child care
providers who provide in-home/relative care;

(c) Address relevant areas, such as ambulatory assis-
tance, feeding, hygiene assistance, communication, or behav-
ior as applicable and as needed by the child;

(d) Include the DEL special needs request form com-
pleted separately by the consumer and the provider; and

(e) Have the child's condition and need for higher level
of care verified by an individual who is not employed by the
child care facility nor a relative of the provider or the child's
family, and is either a:

(i) Health, mental health, education or social service pro-
fessional with at least a master's degree; or

(i1) Registered nurse;

(f) Include one or more of the following completed
forms from a person listed in (e) of this subsection:

(1) Individualized education plan (IEP);

(i1) Individual ((hebilitatier)) health plan (IHP);

(iii) Individual family service plan (((HER)) IFSP);
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(iv) Basic health records from his or her health care pro-
vider;

(v) Comprehensive assessments from a mental health
professional; or

(vi) Medical or psychological reports from a mental
health professional.

(3) Special needs review.

(a) DSHS processes all Level 1 special needs cases.

(b) DEL and DSHS jointly process Level 2 ((and-evel
3)) special needs cases.

(c) All requests for Levels 1((;)) and 2((-and-3)) special
needs additional rates are decided within fifteen consecutive
days of the initial request. The fifteen-day time limit begins
on the day after the date that the consumer and provider pro-
vide all of the required verification for that case as provided
in this section.

(d) The provider will be notified of the approval or
denial of a Level 2 special needs additional rate request
within fourteen calendar days of the decision.

(4) Purpose of special needs rate. WCCC does not pay
for the provider's training needs to care for a specific child or
for the child's equipment needs while in the child care setting.
The special needs rate is for care provided in addition to the
daily routine care required under chapter 170-295, 170-296A,
or 170-151 WAC, for child care providers who are licensed
or certified, or WAC 170-290-0130 and 170-290-0138 for
child care providers who provide in-home/relative care.

AMENDATORY SECTION (Amending WSR 12-21-008,
filed 10/5/12, effective 11/5/12)

WAC 170-290-0225 Special needs rates—Licensed
or certified child care centers and seasonal day camps. (1)
In addition to the base rate for licensed or certified child care
centers and seasonal day camps listed in WAC 170-290-
0200, DSHS may authorize the following additional special
needs daily rates which are reasonable and verifiable as pro-
vided in WAC 170-290-0220:

(a) Level 1. The daily rate listed in the table below:

Infants
(Onemonth Toddlers  Preschool

(12-29  (30mos. - School-age
11 mos.) mos.) 5 yrs) (5-12yrs)
Region 1 Full-Day $7.30 $6.14 $5.80 $5.45
Half-Day $3.65 $3.07 $2.90 $2.73
Region2  Full-Day $7.36 $6.15 $5.70 $5.05
Half-Day $3.68 $3.08 $2.85 $2.52
Region3  Full-Day $9.75 $8.13 $7.02 $6.82
Half-Day $4.88 $4.06 $3.51 $3.41
Region4  Full-Day $11.35 $9.48 $7.95 $7.16
Half-Day $5.67 $4.74 $3.98 $3.58
Region 5 Full-Day $8.32 $7.16 $6.30 $5.59
Half-Day $4.16 $3.58 $3.15 $2.80
Region 6  Full-Day $8.18 $7.02 $6.14 $6.00
Half-Day $4.09 $3.51 $3.07 $3.00

(i) Centers in Clark County are paid Region 3 rates;
(i1) Centers in Benton, Walla Walla, and Whitman coun-
ties are paid Region 6 rates;
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(b) Level 2. A rate greater than Level 1, not to exceed
$15.89 per hour((ser

(e)—]:evel%——A—ra{e—th&t—exeeeds%Jé—SQ—per—hem))

(2) If a provider is requesting one-on-one supervision or
direct care for the child with special needs the person provid-
ing the one-on-one care must:

(a) Be at least eighteen years of age; and

(b) Meet the requirements for being an assistant under
chapter 170-295 WAC and maintain daily records of one-on-
one care provided, to include the name of the employee pro-
viding the care.

(3) If the provider has an exception to care for a child
who:

(a) Is thirteen years or older; and

(b) Has special needs according to WAC 170-290-0220,
DSHS authorizes the special needs payment rate as described
in subsection (1) of this section using the five through twelve
year age range for comparison.

AMENDATORY SECTION (Amending WSR 12-21-008,
filed 10/5/12, effective 11/5/12)

WAC 170-290-0230 Special needs rates—Licensed
or certified family home child care providers. (1) In addi-
tion to the base rate for licensed or certified family home
child care providers listed in WAC 170-290-0205, DSHS
may authorize the following additional special needs daily
rates which are reasonable and verifiable as provided in
WAC 170-290-0220:

(a) Level 1. The daily rate listed in the table below:

Infants  Toddlers  Preschool
(Birth - 11 (12-29 (30 mos. -5 School-age
mos.) mos.) yrs) (5 - 12 yrs)
Region 1  Full-Day $6.00 $5.40 $5.40 $4.80
Half-Day $3.00 $2.70 $2.70 $2.40
Region2  Full-Day $6.00 $5.70 $5.10 $5.10
Half-Day $3.00 $2.85 $2.55 $2.55
Region 3 Full-Day $8.70 $7.50 $6.60 $6.00
Half-Day $4.35 $3.75 $3.30 $3.00
Region4  Full-Day $9.00 $8.90 $7.50 $7.20
Half-Day $4.50 $4.45 $3.75 $3.60
Region 5 Full-Day $6.60 $6.00 $5.70 $5.10
Half-Day $3.30 $3.00 $2.85 $2.55
Region 6  Full-Day $6.60 $6.00 $6.00 $5.70
Half-Day $3.30 $3.00 $3.00 $2.85

(b) Level 2. A rate greater than Level 1, not to exceed
$15.89 per hour((-er

terbevel3-Arate-thatexeeeds $1589per-honr)).

(2) If the provider has an exception to care for a child
who:

(a) Is thirteen years or older; and

(b) Has special needs according to WAC 170-290-0220,
DSHS authorizes the special needs payment rate as described
in subsection (1) of this section using the five through twelve
year age range for comparison.

(3) If a provider is requesting one-on-one supervision/
direct care for the child with special needs, the person provid-
ing the one-on-one care must:

(a) Be at least eighteen years old; and
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(b) Meet the requirements for being an assistant under
chapter 170-296A WAC and maintain daily records of one-
on-one care provided, to include the name of the employee
providing the care.

AMENDATORY SECTION (Amending WSR 12-11-025,
filed 5/8/12, effective 6/8/12)

WAC 170-290-0235 Special needs rates—In-home/
relative providers. (1) In addition to the base rate as pro-
vided in WAC 170-290-0240(1), the state may authorize the
following additional special needs rate which is reasonable
and verifiable as provided in WAC 170-290-0220:

(a) Level 1. Sixty-two cents per hour, for a total of two
dollars and eighty-two cents per hour; or

(b) Level 2. A rate greater than Level 1, but not to exceed
$9.41 per hour((;-er

terkevel 3 Arate-thatexceeds$9-4H-perhour)).

(2) If other children in the home are also authorized for
in-home/relative care with the same provider, DSHS autho-
rizes two dollars and twenty cents per hour for the child who
needs the greatest number of hours of care and two dollars
and seventeen cents per hour for the care of each additional
child in the family.

WSR 14-03-077
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed January 15, 2014, 11:32 a.m., effective February 15, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: SHB 1001 and ESB 5607 passed in the 2013
legislative session directs the board to adopt rules to imple-
ment the new theater licenses.

Statutory Authority for Adoption: RCW 66.24.650 and
66.24.655.

Adopted under notice filed as WSR 13-24-124 on
December 4, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2014.

Sharon Foster
Chairman

Permanent
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NEW SECTION

WAC 314-02-082 What is a beer and wine theater
license? (1) A beer and wine theater is a place of business
where motion pictures or other primarily nonparticipatory
entertainment or events are shown. The holder of a beer and
wine theater license is allowed to sell beer, strong beer, and
wine, at retail, for consumption on the licensed premises.

(2) The requirements for the beer and wine theater
license are as follows:

(a) The theater has no more than four screens.

(b) All servers of beer and wine are required to attend a
mandatory alcohol server training (MAST) program.

(c) The serving size for wine is five ounces. The serving
size for beer is twelve ounces.

(d) If the theater premises will be frequented by minors,
an alcohol control plan agreement must be signed and sub-
mitted to the board during the application process.

(3) The alcohol control plan agreement will be provided
on a form by the board and includes the following require-
ments:

(a) To ensure that alcoholic beverages are not sold to
persons under the age of twenty-one, staff will request identi-
fication from any patron who appears to be age thirty or
under and who is attempting to purchase an alcoholic bever-
age.

(b) Alcoholic beverages must be served in containers
that differ significantly from containers utilized for nonalco-
holic beverages.

(c) All alcoholic beverages sold under this license must
be sold by the individual drink.

(d) If staff observes a patron who is in the possession of
or who is consuming an alcoholic beverage who appears to be
of questionable age, staff will request identification from that
patron. If the patron is unable to produce an acceptable form
of identification verifying their age the alcohol will be confis-
cated.

(e) Staff will accept only those forms of identification
that are acceptable per WAC 314-11-025 to verify a person's
age for the purpose of selling, serving, or allowing a person to
possess or consume alcohol.

(f) All employees involved in the sale, service and/or
supervision of alcoholic beverages will be required to attend
MAST to obtain the appropriate permit for their level of ser-
vice.

(g) Sufficient lighting must be maintained at the point of
sale so that identification can be confirmed and patrons
observed for signs of intoxication.

(h) To ensure alcoholic beverages are served in a safe,
responsible, and controlled manner, sales and service of alco-
holic beverages will be limited to one serving per person per
transaction.

(i) If a patron is accompanied by another patron who
wants to pay for both people's drinks, they may do so, pro-
vided that both patrons are of legal age to purchase, and have
proper identification, if requested, and are not displaying
signs of intoxication.

(j) Alcohol may only be sold, served, and consumed in
areas designated in the alcohol control plan agreement and
approved by the board.

Permanent
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(k) Staff will refuse to sell an alcoholic beverage to any
person who appears to be intoxicated. Alcoholic beverages
will be removed from any person who appears to be intoxi-
cated.

(1) This alcohol control plan agreement will be promi-
nently posted on the licensed premises.

(4) Penalties are doubled for a violation involving
minors or the failure to follow the signed alcohol control plan
agreement.

(5) If a theater premises has a restaurant located outside
of the actual theater screening areas, beer and wine may be
served and consumed in the restaurant area.

(a) Beer may be sold by the pitcher as well as by individ-
ual serving for consumption in the restaurant area.

(b) Wine may be sold by the bottle as well as by the indi-
vidual serving for consumption in the restaurant area.

NEW SECTION

WAC 314-02-087 What is a spirits, beer, and wine
theater license? (1) A spirits, beer, and wine theater is a
place of business where motion pictures or other primarily
nonparticipatory entertainment or events are shown. The
holder of a beer and wine theater license is allowed to sell
spirits, beer, strong beer, and wine, at retail, for consumption
on the licensed premises.

(2) The requirements for the spirits, beer, and wine the-
ater license are as follows:

(a) The theater has no more than one hundred twenty
seats per screen.

(b) All servers of beer and wine are required to attend a
mandatory alcohol server training (MAST) program.

(c) The serving size for spirits is one and one quarter
ounce. The serving size for wine is five ounces. The serving
size for beer is twelve ounces.

(d) There must be tabletop accommodations for in the-
ater dining.

(e) If the theater premises will be frequented by minors
an alcohol control plan agreement must be signed and sub-
mitted to the board during the application process.

(3) A spirits, beer, and wine theater licensee must serve
at least eight complete meals. Establishments shall be main-
tained in a substantial manner as a place for preparing, cook-
ing, and serving of complete meals.

(a) "Complete meal" means an entree and at least one
side dish.

(b) "Entree" means the main course of a meal. Some
examples of entrees are fish, steak, chicken, pork, pasta,
pizza, hamburgers, seafood salad, Cobb salad, chef's salad,
sandwiches, and breakfast items (as long as they include a
side dish). Entrees do not include snack items, or menu items
which consist solely of precooked frozen food that is
reheated, or consist solely of carry-out items obtained from
another business.

(c) Examples of side dishes are soups, vegetables, salads,
potatoes, french fries, rice, fruit, and bread.

(d) The restaurant must maintain the kitchen equipment
necessary to prepare the complete meals required under this
section.
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(e) The complete meals must be prepared on the restau-
rant premises.

(f) A chef or cook must be on duty while complete meals
are offered.

(g) A menu must be available to customers.

(h) The food items required to maintain the menu must
be on the restaurant premises. These items must be edible.

(4) The alcohol control plan agreement will be provided
on a form by the board and includes the following require-
ments:

(a) Ensure that alcoholic beverages are not sold to per-
sons under the age of twenty-one, staff will request identifi-
cation from any patron who appears to be age thirty or under
and who is attempting to purchase an alcoholic beverage.

(b) Alcoholic beverages must be served in containers
that differ significantly from containers utilized for nonalco-
holic beverages.

(c) All alcoholic beverages sold under this license must
be sold by the individual drink.

(d) If staff observes a patron who is in the possession of
or who is consuming an alcoholic beverage, who appears to
be of questionable age, staff will request identification from
that patron. If the patron is unable to produce an acceptable
form of identification verifying their age, the alcohol will be
confiscated.

(e) Staff will accept only those forms of identification
that are acceptable per WAC 314-11-025 to verify a person's
age for the purpose of selling, serving, or allowing a person to
possess or consume alcohol.

(f) All employees involved in the sale, service, and/or
supervision of alcoholic beverages will be required to attend
MAST to obtain the appropriate permit for their level of ser-
vice.

(g) Sufficient lighting must be maintained at the point of
sale so that identification can be confirmed and patrons
observed for signs of intoxication.

(h) To ensure alcoholic beverages are served in a safe,
responsible, and controlled manner, sales and service of alco-
holic beverages will be limited to one serving per person per
transaction.

(1) If a patron is accompanied by another patron who
wants to pay for both people's drinks, they may do so, pro-
vided that both patrons are of legal age to purchase, and have
proper identification, if requested, and are not displaying
signs of intoxication.

(j) Alcohol may only be sold, served, and consumed in
areas designated in the alcohol control plan agreement and
approved by the board.

(k) Staff will refuse to sell an alcoholic beverage to any
person who appears to be intoxicated. Alcoholic beverages
will be removed from any person who appears to be intoxi-
cated.

(1) This alcohol control plan agreement will be promi-
nently posted on the licensed premises.

(5) Penalties are doubled for a violation involving
minors or the failure to follow the signed alcohol control plan
agreement.

(6) If the theater premises has a restaurant located out-
side of the actual theater screening areas, spirits, beer, and
wine may be served and consumed in the restaurant area.

WSR 14-03-078

(a) Spirits may be sold by the individual drink.

(b) Beer may be sold by the pitcher as well as by individ-
ual serving for consumption in the restaurant area.

(c) Wine may be sold by the bottle as well as by the indi-
vidual serving for consumption in the restaurant area.

WSR 14-03-078
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed January 15, 2014, 11:32 a.m., effective February 15, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: SSB 5774 passed in the 2013 legislative ses-
sion. Rules are needed to clarify the new law for community
and technical colleges that wish to allow their students to
taste alcoholic beverages as part of the culinary, beer technol-
ogy, wine technology, or spirituous technology related
degree program.

Statutory Authority for Adoption: RCW 66.08.030.

Adopted under notice filed as WSR 13-23-105 on
November 20, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2014.

Sharon Foster
Chairman

NEW SECTION

WAC 314-38-060 Special permit for technical or
community colleges as authorized by RCW 66.20.010(12)
shall be called a class 15 permit. (1) The class 15 permit
allows tasting of alcohol by persons between eighteen and
twenty years old. The requirements for a class 15 permit are
as follows:

(a) The permit applicant is a technical or community col-
lege;

(b) The permit allows tasting, not consuming of alcohol
as part of the class curriculum with approval of the educa-
tional provider;

(¢) The student must be enrolled in a required or elective
class at the college premises as part of a culinary, beer tech-
nology, wine technology, or spirituous technology-related
degree program;

Permanent
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(d) The alcohol served to any person in the program
under twenty-one years of age is tasted but not consumed for
the purpose of educational training as part of the class curric-
ulum with the approval of the educational provider;

(e) Faculty or staff of the educational provider must be at
least twenty-one years of age, supervise the service and tast-
ing, and hold a class 12 or class 13 alcohol server permit; and

(f) Students may not purchase the alcoholic beverages.

(2) There is no annual fee for this permit.

WSR 14-03-081
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed January 15,2014, 2:21 p.m., effective February 15, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 458-20-273 Renewable energy system
cost recovery, explains the renewable energy incentive pro-
gram created by the enabling statutes found at RCW
82.16.110 through 82.16.130. SB 5526 (chapter 179, Laws of
2011) amended RCW 82.16.110 through 82.16.120 adding
solar stirling converters manufactured in Washington to the
list of qualified renewable energy devices or components.
This rule-making effort was to recognize these statutory
changes and to address and clarify other issues that have been
identified during the department's administration of this pro-
gram.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-273 Renewable energy system cost
recovery.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060.

Other Authority: RCW 82.16.110, 82.16.120,
82.16.130.

Adopted under notice filed as WSR 13-20-130 on Octo-
ber 2, 2013.

Changes Other than Editing from Proposed to Adopted
Version:

and

Language explaining that a person who leases a sys-
tem under a long-term lease of at least ten years
duration with an option to purchase that system at
the end of the lease term for a set fair market value
was removed. This mainly affects sections 402, 403,
and 404.

At section 201, the word "discretionary" was
replaced by the word "voluntary" and at subsections
305 (a) and (b) the word "voluntarily" was added.
At subsection 304(c), language was changed to clar-
ify that the light and power business has the author-
ity to determine whether a system's generated elec-
tricity can operate in parallel with transmission and
distribution systems.

Language in subsection 305(b) regarding the specif-
ics of how or when the system's generated electricity
is measured by the light and power business was
deleted. The requirement is now that the system's
generated annual gross production must be "mea-
sured by each light and power business' standard

Permanent
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operating procedures...." This change is also made
throughout the rule where required to be consistent,
for example see the same language deleted at sec-
tion 709.

At section 601, the following sentence was added:
"The lamination of the module must occur in Wash-
ington."

A cost-benefit analysis was not prepared under RCW
34.05.328 because this is not a significant legislative rule as
defined in RCW 34.05.328.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2014.

Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-17-004,
filed 8/5/10, effective 9/5/10)

WAC 458-20-273 Renewable energy system cost
recovery. (1) Introduction. This ((seetter)) rule explains the
renewable energy system cost recovery program provided in
RCW 82.16.110 through ((82-+6-140)) 82-16-130. This pro-
gram authorizes ((a-eustemerinvestment-eostreeevery)) an

incentive payment ((Greentive-payment))) based on produc-
tion to ((help)) offset the costs associated with the purchase

((endase)) of renewable energy systems located in Washing-
ton state that ((preduee)) generate electricity. Qualified
renewable energy systems include:

* Solar energy systems;

» Wind generators; and

* Certain types of anaerobic digesters that process
manure from livestock into biogas and dried manure using
microorganisms in a closed oxygen-free container, in which
the biogas (such as methane) fuels a generator that creates
electricity.

() Any-tadividual-businessHoeal governmentorpar-
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) Definitiens:)) (2) This rule is divided into eight dif-
ferent parts based on subject matter category. The eight parts
to this rule are as follow:

¢ Part [ — Definitions;

« Part IT — Participation requirements;

« Part IIT — Application requirements;

¢ Part IV — General provisions;

e Part V - Computation of the amount of the incentive
payment;

* Part VI — Manufactured in Washington state;
« Part VII — Tax issues;

* Part VIII — Appeal rights.
PART I - DEFINITIONS

The definitions in this ((seetier)) part apply throughout
this ((seetten)) rule unless the context clearly requires other-
wise.

(()) (101) "Administrator" means an owner and
assignee of a community solar project defined in ((fe))-and
1)) (103)(a) and (c) of this ((subseetien)) part, that is
responsible for applying for the ((investment)) cost recovery
incentive on behalf of the ((ether)) system's owners and per-
forming such administrative tasks on behalf of the ((ether))
owners as may be necessary; such as receiving ((investment))
the cost recovery incentive payments, and allocating and pay-
ing appropriate amounts of such payments to ((ether)) the
owners.

((#Y)) (102) "Applicant" has the following three mean-
ings in this definition.

((®)) (a) For other than community solar projects, appli-
cant means an individual, business, or local government((;))
that owns the renewable energy system that qualifies under
the definition of "customer-generated electricity."

((6D)) (b) For purposes of a community solar project
defined in ((fe}erit))) (103)(a) or (c) of this ((subsee-
tien)) part, the administrator, defined in ((€a))) (101) of this
((subseetien)) part, is the applicant.

((@1))) (c) For purposes of a utility-owned community
solar project defined in ((€e}))) (103)(b) of this ((subsee-
tien)) part, the utility will act as the applicant for its ratepay-
ers that provide financial support to participate in the project.

((e))) (103) "Community solar project”" means any
one of the three definitions, below:

((®)) (a) A solar energy system located in Washington
state that is capable of generating up to seventy-five kilowatts
of electricity and is owned by local individuals, households,
nonprofit organizations, or nonutility businesses that is
placed on the property owned in fee simple by a cooperating
local governmental entity that is not in the light and power
business or in the gas distribution business.

((6D)) (b) A utility-owned solar energy system located in
Washington state that is capable of generating up to seventy-
five kilowatts of electricity and that is voluntarily funded by
the utility's ratepayers where, in exchange for their financial
support, the utility gives contributors a payment or credit on
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their utility bill for their share of the value of the electricity
generated by the solar energy system.

((61))) (c) A solar energy system located in Washington
state, placed on the property owned in fee simple by a coop-
erating local governmental entity that is not in the light and
power business or in the gas distribution business, that is
capable of generating up to seventy-five kilowatts of electric-
ity, and that is owned by a company whose members are each
eligible for ((aninvestment)) a cost recovery incentive pay-
ment for the same customer-generated electricity as defined
in ((€e))) (105) of this ((subseetion)) part.

(™)) (1) The cooperating local governmental entity
that owns the property on which the solar energy system is
located may also be a member of the company.

((BY)) (ii) A member may hold an interest in the com-
pany constituting ownership of either a portion of the solar
energy system or a portion of the value of the electricity gen-
erated by the solar energy system, or both.

((6d))) (104) For purposes of "community solar proj-
ect" as defined in ((€e})) (103) of this ((subseetion)) part, the
following definitions apply.

((8))) (a) "Capable of generating up to seventy-five
kilowatts of electricity" means that the solar energy system
will qualify if it generates seventy-five kilowatts of electric-
ity or less. If the solar energy system or a community solar
project produces more than seventy-five kilowatts the entire
project is ineligible for the incentive payment program.

((6D)) (b) "Company' means an entity that is:

(™D)) ()(A) A limited liability company created
under the laws of Washington state;

((@H)) (B) A cooperative formed under chapter 23.86
RCW; or

((H)) (C) A mutual corporation or association formed
under chapter 24.06 RCW; and

((@B))) (ii) Not a "utility" as defined in (((H+))) (g) of
this ((subseetion)) part.

(iii) A limited partnership, trust, or other entity not listed
in (b)(1)(A) through (C) of this part does not qualify as a

"company."
(c) "Local individuals, households, nonprofit organi-

zations, or nonutility businesses' mean two or more indi-
viduals, households, nonprofit organizations, or nonutility
businesses that ((are:

~Loecated)) reside on a property or have a business
located on a property within the service area of the light and
power business where the renewable energy system is
located((;-and

' ))-

((699)) (d) "Nonprofit organization' means an organi-
zation exempt from taxation under 26 U.S.C. Sec. 501 (¢)(3)
of the federal Internal Revenue Code of 1986, as amended, as
of January 1, 2009.

(&) (e) "Owned in fee simple'" means ((an-interestin
land-thatis)) the broadest property interest allowed by law.

((v1)) (f) "Solar energy system" includes both a mod-
ule-based solar energy system and a stirling converter-based
solar energy system.

(g) "Utility" means a light and power business, an elec-
tric cooperative, or a mutual corporation that provides elec-
tricity service.

Permanent
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((e))) (105) "Customer-generated electricity'" means
a community solar project or the alternating current electric-
ity that is generated from a renewable energy system located
in Washington state, that is installed on an individual's,
((businesses')) business', or local government's ((erutility's
real)) property and the ((real)) property involved is served by
a light and power business.

((®)) (a) Except for utility-owned community solar sys-
tems, a system located on a leasehold interest does not qual-

1fy under thls deflmtlon ((Fer—a—eemmuﬂ&y—se{-&r—pfejeet

1)) (b) Except for a utility-owned solar energy system
that is voluntarily funded by the utility's ratepayers, "cus-
tomer-generated electricity" does not include electricity gen-
erated by a light and power business with greater than one
thousand megawatt hours of annual sales or a gas distribution
business.

((6B)) (106) "Local governmental entity" means any
unit of local government of Washington state ((ineluding;)).

(a) What is an example of a local governmental
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((6)) (110) "Renewable energy system' means:

* A solar energy system used in the generation of elec-
tricity;

* An anaerobic digester that processes livestock manure
into biogas and dried manure using microorganisms in a
closed oxygen-free container, in which the biogas (such as
methane) fuels a generator that creates electricity; or

» A wind generator used for producing electricity.

((@9)) (111) "Solar energy system' means any device
or combination of devices or elements that rely upon direct
sunlight as an energy source for use in the generation of elec-
tricity.

((8))) (112) "Solar inverter" means the device used to
convert direct current to alternating current in a ((phetevel-
taie-eell)) solar energy system.

((G6m)) (113) "Solar module" means the smallest non-
divisible self-contained physical structure housing intercon-
nected photovoltaic cells and providing a single direct current
electrical output.

(()) (114) "Stirling converter" means a device that
produces electricity by converting heat from a solar source
using a stirling engine.

PART II - PARTICIPATION REQUIREMENTS

(201) Participation by a light and power business in this
incentive payment program is voluntary.

(202) Any individual, business, local government, or
participant in a qualifying community solar project that owns
such a system or is a participant of a community solar project
that owns such a system may participate in this incentive pay-

entity? A local governmental entity includes, but is not lim-
ited to:

e Counties;

« Cities;

* Towns;

* Municipal corporations;

* Quasi-municipal corporations;

* Special purpose districts;

« Public stadium authorities; or

* Public school districts.

(b) What is not a local governmental entity? "Local
governmental entity" does not include a state ((er)), federal,
or tribal governmental entity, such as a:

* State park;

* State-owned building;

* State-owned university;

« State-owned college;

* State-owned community college; ((and))

* Federal-owned building; and

* Tribal-owned building.

(((2))) (107) "Light and power business" means the
business of operating a plant or system of generation, produc-
tion or distribution of electrical energy for hire or sale and/or
for the wheeling of electricity for others.

(@) (108) "Gas distribution business'" means the
business of operating a plant or system for the production or
distribution for hire or sale of gas, whether manufactured or
natural.

((&)) (109) "Photovoltaic cell" means a device that
converts light directly into electricity without moving parts.
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(203) A state governmental entity, a federal governmen-

tal entity, or a tribal governmental entity cannot participate in
the incentive payment program.

(204) Who may receive an incentive payment? ((Any

))) Incentive payments may be received by:

* Customers of a light and power business that own a
renewable energy system that produces "customer-generated

* Participants in a community solar project that owns a
renewable energy system that produces "customer-generated
electricity."

(205) Must ((ew)) the owner of the property on
which the renewable energy system is located be a cus-
tomer of ((#)) the light and power business ((te-be-areeip-
ient-of an-ineentivepayment))? Yes, only ((ewners-ofqual-

ifying)) renewable energy systems that produce "customer-
generated electricity” located on interconnected properties

((belengingte)) owned by customers of ((a)) the light and
power business serving the area in which the system is
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located are eligible ((te—reeetve)) for participation in this
incentive ((payments—This-is-beeausethe)) program.

(206) Electricity generated by the renewable energy sys-
tem must be able to be transformed or transmitted for entry
into or operated in parallel with electricity transmission and
distribution systems.

(207) In the case of community solar projects, the
((land)) property on which the renewable energy system is
located ((may-be)) is either:

* Owned in fee simple by a hosting local governmental
entity; or

* Owned ((infee-simple)) or leased by ((a)) the utility
((and-they—will-be-the-eustomerof-the Heht-andpower busi-
ness:

€5))) that owns the system.

(208) The host of a community solar project must be:

* A customer of the light and power business serving the
area in which the system is located; or

* The utility that owns the system located in its service
area.

(209) The participants in a nonutility community solar
project are not required to be customers of the light and
power business serving the area in which the system is
located but the local governmental entity hosting the commu-
nity solar system must be a customer of that light and power
business.

(210) Utility-owned community solar projects are volun-
tarily funded by the utility's ratepayers and only the utility's
ratepayers may be participants.

(211) Eligible participants of a nonutility community
solar project described under RCW 82.16.110 (2)(a)(i) are
limited to local individuals, households, nonprofit organiza-
tions, or nonutility businesses. Therefore, to qualify:

* As "local" the participant must reside or have a busi-
ness located on a property served by the same light and power
business serving the area in which the system is located; and

» If two or more individuals are living together in one
household with one customer account with the light and
power business these individuals are in one household and
though they may each individually participate in this program
these same individuals living together in the one household
will only receive one five thousand dollar annual limit.

(212) Eligible participants of a nonutility community
solar project that are business entities, such as a limited liabil-
ity company or a corporation, will be analyzed for participant
eligibility and the five thousand dollar annual limit by look-
ing through the business entity to the members or stockhold-
ers that own the business entity.

PART 111 - APPLICATION REQUIREMENTS

(301) To whom do I apply? An applicant must apply to
the light and power business serving the ((real)) property on
which the renewable energy system is located. The applicant
applies for an incentive payment based on the measured cus-
tomer-generated electricity during each fiscal year beginning

on July Ist and ending on June 30th. ((Partietpation-by-alight
and-power-bustnessn-the-costreeovery eentive programis

‘el&*“‘?*f‘ i apphe&.*;t S]heu.ld. first-contact their light-and
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€6))) (302) Do I need ((a)) an approved certification
before applying to the light and power business? Before

submitting the first application to the light and power busi-
ness for the incentive payment allowed under this section, the
applicant must submit to the department of revenue a certifi-
cation ((request)) in a form and manner prescribed by the
department of revenue.

(a) There are two forms for this certification, found at the

department of revenue's web site at ((www-der-wa-gov))
http://dor.wa.gov, entitled:

* Community Solar Project Renewable Energy System
Cost Recovery Certification; and

» Renewable Energy System Cost Recovery Certifica-
tion.

(b) The department of revenue will evaluate these certi-
fications ((requests—with)) and may request assistance from
the climate and rural energy development center ((at)) (also
known as the Washington State University extension energy
program) concerning technical equipment requirements.

(¢) In the case of community solar projects:

* Only one certification can be obtained for each system;

* Applicants may rely upon a prior issued certification of
the system;

* The administrator must apply for approval of the certi-
fication if it is a community solar project placed on property
owned by a cooperating local government and owned by
individuals, households, nonprofit organizations, or nonutil-
ity businesses;

» The company acting as an administrator must apply for
approval of the certification if it is a community solar project
placed on property owned by a cooperating local government
and owned by a company; and

* The utility acting as administrator must apply for
approval of the certification if it is a utility-owned commu-
nity solar project on property owned or leased by the utility.

(d) Property purchased with existing system. Except
for community solar projects, if an applicant has just pur-
chased a property with a certified renewable energy system,
the applicant must ((reapply-for)) submit a new certification
((as-the-new-owner-with)) to the department of revenue.

(e) Additions or changes to an existing certified sys-
tem. If the owner of an existing certified system adds to or

makes other changes to the system, then the owner must
apply to the department of revenue for approval of a new cer-

tification.

(f) Requirements of the certification ((reqwest)).
((Fhis)) The certification ((regttest)) must contain, but is not
limited to, the following information:

(1) The name and address of the applicant and location of
the renewable energy system:

(A) The applicant must be the owner of the renewable
energy system, the administrator of a community solar proj-
ect, or the company that owns the system in a company-
owned community solar project.

(B) If the applicant is an administrator of a community
solar project, the certification ((reguest)) must also include
the current name and address of each of the participants in the
community solar project.

((B))) (C) If the applicant is a company that owns a
community solar project that is acting as an administrator, the
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certification ((reqtest)) must also include the current name
and address of each member of the company that is a partici-
pant in the community solar project.

(i1) The applicant's tax registration number;

(iii) Confirmation that the electricity produced by the
applicant meets the definition of "customer-generated elec-
tricity" and that the renewable energy system produces elec-
tricity with:

(A) ((Aﬂy—sel-af—iﬂ-ve.fte%&ﬁd—sehr—medlﬁes—mamrf&e-

8B))) A wind generator powered by blades manufactured
in Washington state;

((®))) (B) A wind generator with an inverter manufac-
tured in Washington state;

(())) (C) A solar inverter manufactured in Washington
state;

(()) (D) A solar module manufactured in Washington
state;

(E) A solar stirling converter manufactured in Washing-
ton state;

(F) Solar or wind equipment manufactured outside of
Washington state; or

(G) An anaerobic digester which processes manure from
livestock into biogas and dried manure using microorganisms
in a closed oxygen-free container, in which the biogas (such
as methane) fuels a generator that creates electricity.

(iv) Confirmation that the electricity can be transformed
or transmitted for entry into or operation in parallel with the
electricity transmission and distribution systems;

(v) The date that the local jurisdiction issued its final
electrical permit on the renewable energy system; and

(vi) A statement that the applicant understands that this
information is true, complete, and correct to the best of appli-
cant's knowledge and belief under penalty of perjury.

((6D)) (2) Response from the department of revenue.
Within thirty days of receipt of the certification the depart-
ment of revenue must notify the applicant whether the renew-
able energy system qualifies for an incentive payment under
this section. This notification may be delivered ((by)) either
by mail or electronically as provided in RCW 82.32.135.

(i) The department of revenue may consult with the cli-
mate and rural energy development center ((te-determineeh-
eibility for-theineentive)) (also known as the Washington
State University extension energy program) for technical
advice regarding the renewable energy system and its compo-
nents.

(i1) System certifications and the information contained
therein are subject to disclosure under RCW 82.32.330
G)(())(D.

(((H)) (h) What happens if the department of revenue
notifies me that the original certification does not qualify

for an incentive payment or provides me notice of intent
to revoke approval of a certification? The department of

revenue may deny or revoke the approval of a system's certi-
fication and you may appeal this final determination. The
appeal provisions under Part VIII of this rule apply here.
(303) How often do I apply to the light and power
business? You must annually apply by August 1st of each
year to the light and power business serving the location of
your renewable energy system. The incentive payment
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applied for covers the production of electricity by the system
between July 1st and June 30th of each prior fiscal year.

((68))) (304) What about the application to the light
and power business? The department of revenue has two
application forms for use by customers when applying for the
incentive payment with their light and power business. These
applications ((are)) found at the department of revenue's web
site at www.dor.wa.gov, are entitled:

* Community Solar Project Renewable Energy System
Cost Recovery Annual Incentive Payment Application; and

* Renewable Energy System Cost Recovery Annual
Incentive Payment Application.

However, individual light and power businesses may
create their own forms or use the department of revenue's
form in conjunction with their additional addendums.

(a) Information required on the application to the
light and power business. The application must include, but
is not limited to, the following information:

(1) The name and address of the applicant and location of
the renewable energy system:

(A) If the applicant is an administrator of a community
solar project, the application must also include the current
name and address of each of the participants in the commu-
nity solar project.

(B) If the applicant is a company that owns a community
solar project that is acting as an administrator, the application
must also include the current name and address of each mem-
ber of the company that is a participant in the community
solar project.

(C) If the applicant is the utility involved with a utility-
owned community solar project that is acting as an adminis-
trator, the application must also include the current name and
address of each customer-ratepayer participating in the com-
munity solar project.

(i1) The applicant's tax registration number;

(iii) The date of the notification from the department of
revenue stating that the renewable energy system is eligible
for the incentives under this section;

(iv) A statement of the amount of gross kilowatt-hours
generated by the renewable energy system in the prior fiscal
year; and

(v) A statement that the applicant understands that this
information is provided to the department of revenue in
determining whether the light and power business correctly
calculates its credit allowed for customer incentive payments
and that the statements are true, complete, and correct to the
best of applicant's knowledge and belief under penalty of per-
jury.

(b) Light and power business response. Within sixty
days of receipt of the incentive payment application the light
and power business serving the location of the system must
notify the applicant in writing whether the incentive payment
will be authorized or denied.

(1) The light and power business may consult with the
climate and rural energy development center (also known as

the Washington State University extension energy program)
to ((determine-eligibilityforthe)) receive technical advice
regarding this incentive payment program.
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(i1) Incentive payment applications and the information
contained therein are subject to disclosure under RCW
82.32.330 (3)((6m)) (D).

(c) Light and power business may verify ((initial-eer-

tifieation-of-system-—Your light-and-power businesshas-the
autherityto ET% afd makle. sepaia.t::ei Ele.m“ﬁﬂ.ﬁfml 1S IEH the
ment-of revente)) whether your renewable energy sys-
tem's generated electricity can be transformed or trans-
mitted for entry into or operation in parallel with the elec-
tricity transmission and distribution systems. If your light

and power business finds ((the-eertificationprocess-made-an
errer-in-determining-whether)) your renewable energy sys-

tem's generated electricity ((ean)) cannot be transformed or
transmitted for entry into or operation in parallel with the
electricity transmission and distribution systems, then the
determination by the light and power business ((will-be-eon-
trolling-andithas-the-authority to-deeertifi-yoursystem)) will
be controlling. The fact that the system has received a certifi-
cation for this incentive program has no impact on this deter-
mination.

(%)) (305) What are the ((pessible)) procedures an
applicant and their light and power business ((may)) fol-
low in setting up incentive payments? This ((sabseetion))
section first discusses ((reeommended)) procedures an appli-
cant ((sheuld)) follows when requesting that the light and
power businesses set up an applicant's incentive payments
and ((seeend)) then discusses the ((pessible)) procedures the
light and power business ((may)) follows.

(a) Steps an applicant ((may)) must take if the light

and power business is voluntarily participating in the
incentive program include, but are not limited to:

apply;))
* Submitting an application to the light and power busi-
ness that serves ((their)) the property where the renewable

energy system is located;

 Submitting to the light and power business proof that
the applicant's renewable energy system ((is-eertified)) certi-
fication was approved by the department of revenue for the
incentive payment program;

* Submitting to the light and power business a copy of
the approved certification and letter from the department of
revenue; and

« Signing an agreement that the light and power business
will provide to the applicant.

(b) Steps the applicant's local light and power busi-
ness ((may)) must take if it is voluntarily participating in
the incentive program include, but are not limited to:

((=Sending-autility-serviceman-to-inspeet-the-system:))

* ((Instellingan-electrie production-meterif-one-meeting

its-speetficationsisnot-already-installed-sinee-a—meteris
required-te-properly)) Measure the system's annual gross pro-

duction by the light and power business' standard operating
procedure;

((»+Reading—the—applicant's production—meter—atteast
anntalys))

* Processing the annual incentive payment;
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* Notifying the applicant within sixty days whether the
incentive payment is authorized or denied;

* Calculating annual ((preduetion)) incentive payments
based on the ((meterreading-orreadings-madepriorto-the
accounting-date-of JulyIst)) system's measured annual gross
production; and

* ((Sending)) Paying the applicant's incentive payment
on or before December 15th.

The light and power business may pay the applicant's
incentive payment by either sending a check ((en)) or
((before December15th:and

~Alternatively;the lightand pewerbusinessmay-eredit))

crediting the applicant's account ((en-eorbefore December
15th)). However, if the applicant is a net generator, that appli-

cant must be paid by check. ((Net-generator-means-the-mea-
 difF e ] l he eleetriel

16))) (306) How may the procedures differ ((with-my
lisht-and-pewer-business)) when dealing with a utility-

owned solar energy system? A utility-owned community
solar project is voluntarily funded by ratepayers of the spe-

cific ((ightandpewerbusiness)) utility offering the program.

A utility for purposes of this incentive program is a specific

type of light and power business, electric cooperative, or
mutual corporation that provides retail electric service to cus-
tomers. A light and power business, electric cooperative, or
mutual corporation that generates electricity but only sells
power to wholesale customers does not qualify as a utility for
this incentive program. Only customer-ratepayers of that util-
ity may participate in the program. In exchange for a cus-
tomer's support, the utility gives contributors a payment or
credit on their utility bills for the value of the electricity pro-
duced by the project. It is important that the customer-rate-
payers realize when contributing to this program, they are in
effect investing in the utility to receive a stated "value." This
value is defined in the agreement between the customer-rate-
payers and the utility and this agreement is a contract. Cus-
tomer-ratepayers need to protect their interest in this invest-
ment the same as a person would in any other investment.

(((H)) (307) What is the formal agreement between
the applicant and the light and power business? The for-
mal agreement between the applicant and the light and power
business serving the property governs the relationship
between the parties. This document may:

» Contain the necessary safety requirements and inter-
connection standards;

» Allow the light and power business the contractual
right to review the applicant's substantiation documents for
four years, upon five working days' notice;

» Allow the light and power business the contractual
right to assess against the applicant, with interest, for any
overpayment of incentive payments;

* Delineate any extra metering costs for an electric pro-
duction meter to be installed on the applicant's property;

 Contain a statement allowing the department of reve-
nue to send proof of the applicant's system certification elec-
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tronically to applicant's light and power business, which will
include the applicant's department of revenue taxpayer's
identification number;

* Contain other information required by the light and
power business to effectuate and properly process the appli-
cant's incentive payment; and

* In the case of a utility-owned solar energy system, con-
tain a detailed description of the "value" the customer-rate-
payer will receive in consideration of the financial support
given to the utility.

PART 1V - GENERAL PROVISIONS

((42)) (401) Is there a time limitation of when incen-

tive pavment may be made for a system's generated elec-
tricity? Yes, incentive payments may only be made for kilo-

watt-hours generated on or after July 1, 2005, through June
30, 2020. The right to earn tax credits under this section
expires June 30, 2020. Credits may not be claimed after June
30,2021.

(402) Who _must own the property on which the
renewable energy system is located to qualify for incen-
tive pavments? The answer depends on whether the renew-
able energy system is singly owned or community owned.

(a) Single-owned systems, meaning systems owned by

individuals, businesses, and a local governmental entity that
is not in the light and power business, must be located on
property owned by the same person that owns the system.
Thus, single-owned systems must have a unity of ownership
between the owned property on which the system is located
and the owned system.

(b) There are three types of community solar projects
that have different property ownership requirements.

» The standard community solar project described by
RCW 82.16.110 (2)(a)(i) and the company-owned commu-
nity solar project described in RCW 82.16.110 (2)(a)(iii)
require that the hosting local governmental entity own the
property on which the system is located in fee simple. A solar
energy system located on property owned in fee simple by a
cooperating local governmental entity that is owned by local
individuals, households, nonprofit organizations, nonutility
businesses or companies will qualify for the incentive pro-
gram.

* The utility-owned community solar project described
in RCW 82.16.110 (2)(a)(ii) requires that the utility either
own or lease the property on which the system is located.

(403) Must the renewable energy system be owned or
can it be leased? The renewable energy system must be

owned by the ((inditvidual,business;toeal-governmental
. i o i bl

B B

toeal individuals | holds. F' s

L b . . ] ot
in-a-company-owned-system)) customer receiving the incen-

tive payments from a single-owned system's generated elec-
tricity or by the community solar project's company, utility

owner, or local owners receiving the incentive payments
from a community-owned system's generated electricity.
Leasing a renewable energy system does not constitute own-
ership.

(404) May the purchase of the renewable energy sys-
tem be financed? Yes, the purchase of a renewable energy
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system through financing that uses standard practices of the
lending industry will not disqualify the owner from participa-

tion in this incentive program.

((€3))) (405) Must you keep records regarding your
incentive payments? Applicants receiving incentive pay-
ments must keep and preserve, for a period of five years, suit-
able records as may be necessary to determine the amount of
incentive applied for and received.

(a) Examination of records. Such records must be open
for examination at any time upon notice by the light and
power business that made the payment or by the department
of revenue.

(b) Overpayment. If upon examination of any records
or from other information obtained by the light and power
business or department of revenue it appears that an incentive
has been paid in an amount that exceeds the correct amount
of incentive payable, the light and power business may assess
against the person the amount found to have been paid in
excess of the correct amount of the incentive payment. Inter-
est will be added to that amount in the manner that the depart-
ment of revenue assesses interest upon delinquent tax under
RCW 82.32.050.

(¢) Underpayment. If it appears that the amount of
incentive paid is less than the correct amount of incentive
payable, the light and power business may authorize addi-
tional payment.

((4))) (406) Do condominiums or community solar

projects need more than one meter? No, the requirement of
measuring the kilowatt hours of customer-generated electric-

ity for computing the incentive payments only requires one
meter for the renewable energy system, not one meter for

each owner, in the case of a condominium, or each applicant,
in the case of a community solar project. Thus for example, in

the case of a renewable energy system on a condominium
with multiple owners, while such a system would not qualify

as a community solar project, only one meter is needed to
measure the system's gross generation and then each owner's
share can be calculated by using each owner's percentage of
ownership in the condominium building on which the system
is located. With regard to a community solar project, only one
meter is needed to measure the system's gross generation and
each applicant's share in the project can be calculated by each
applicant's interest in the project.

(407) When community solar projects are located on
the same property. how do you determine whether their
systems are one combined system or separate systems for

determining the seventy-five kilowatts limitation? In

determining whether a community solar project's system is
capable of generating more than seventy-five kilowatts of

electricity when more than one community solar project is
located on one property, the department of revenue will treat
each project's system as separate from the other projects if
there are:

* Separate meters;

* Separate inverters;

e Separate certification documents submitted to the
department of revenue; and

e Separate owners in each community solar project,
except for utility-owned systems that are voluntarily funded
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by the utility's ratepayers, which must have a majority of dif-
ferent ratepayers funding each system.

(408) Are the renewable energy system's environ-
mental attributes transferred? The environmental attri-
butes of the renewable energy system belong to the applicant,
and do not transfer to the state or the light and power business
upon receipt of the investment cost recovery incentive. RCW
82.16.120(8). An environmental attribute is often designated
as arenewable energy credit and gives the holder of the credit
the benefits from the generation of the new power from a
renewable source. In the case of utility-owned community
solar system, the utility involved owns the environmental
attributes of the renewable energy system.

PART YV - COMPUTATION OF THE AMOUNT OF THE INCEN-
TIVE PAYMENT

(501) How is an incentive payment computed? The
computation for the incentive payment involves a base rate
that is multiplied by an economic development factor deter-
mined by the amount of the system's manufacture in Wash-
ington state to determine the incentive payment rate. The
incentive payment rate is then multiplied by the system's
gross kilowatt-hours generated to determine the incentive
payment.

(a) Determining the base rate. The first step in comput-
ing the incentive payment is to determine the correct base rate
to apply, specifically:

« Fifteen cents per economic development kilowatt-hour;
or

* Thirty cents per economic development kilowatt-hour
for community solar projects.

If requests for incentive payments exceed the amount of
funds available for credit to the participating light and power
business, the incentive payments must be reduced propor-
tionately.

(b) Economic development factors. For the purposes of
this computation, the base rate paid for the investment cost
recovery incentive may be multiplied by the following eco-
nomic development factors:

(i) For customer-generated electricity produced using
solar modules or stirling converters manufactured in Wash-
ington state, two and four-tenths;
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(i1) For customer-generated electricity produced using a
solar or a wind generator equipped with an inverter manufac-
tured in Washington state, one and two-tenths;

(iii) For customer-generated electricity produced using
an anaerobic digester, or by other solar equipment, or using a
wind generator equipped with blades manufactured in Wash-
ington state, one; and

(iv) For all other customer-generated electricity pro-
duced by wind, eight-tenths.

(c) What if a ((selar)) renewable energy system has
both a module and inverter manufactured in Washington

state, both a stirling converter and inverter manufac-

tured in Washington state, or ((a—wind-geperator-has))
both blades and inverter manufactured in Washington

state? In these ((twe)) three situations the above-described
economic development factors are added together. For exam-
ple, if your system is solar and has both solar modules and an
inverter manufactured in Washington state, you would com-
pute your incentive payment by using the factor three and six-
tenths (3.6) (computed 2.4 plus 1.2). Therefore, you would
multiply either the fifteen cent or thirty cent base rate by three
and six-tenths (3.6) to get your incentive payment rate and
then multiple this by the gross kilowatt-hours generated to
get the incentive payment amount. ((Farther)) The incentive
payment is calculated the same in a situation involving a solar
stirling converter and inverter, resulting in a combined factor
of three and six-tenths (3.6) (computed 2.4 plus 1.2). How-
ever, if your wind generator has both blades and an inverter
manufactured in Washington state you would multiply the
fifteen cent((s)) base rate by two and two-tenths (2.2) (com-
puted 1.0 plus 1.2) to ((get)) calculate your incentive pay-
ment rate and then multiply this by the kilowatt-hours gener-
ated ((te—get)) for the incentive payment amount.

(d) Tables for use in computation. The following tables
describe the computation of the incentive payment using the
appropriate base rate and then multiplying it by the applica-
ble economic development factors to determine the incentive
payment rate. The incentive payment rate is then multiplied
by the gross kilowatt-hours generated. The actual incentive
payment you receive must be computed using your renew-
able energy system's actual measured gross electric kilowatt-
hours generated.

Annual Incentive Payment Calculation Table for Noncommunity Projects

Base rate (0.15) multiplied

Customer-generated
power applicable factors

by applicable factor equals
incentive payment rate

Incentive payment amount
equals incentive payment
rate multiplied by
kilowatt-hours generated

Gross kilowatt-hours
generated

Solar modules or solar stirling
converters manufactured in
Washington state

Factor: 2.4 (two and four-
tenths)

$0.36

[71]
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Customer-generated
power applicable factors

Base rate (0.15) multiplied
by applicable factor equals
incentive payment rate

Gross kilowatt-hours
generated

Incentive payment amount
equals incentive payment
rate multiplied by
kilowatt-hours generated

Solar or wind generating
equipment with an inverter
manufactured in Washington
state

Factor: 1.2 (one and two-
tenths)

$0.18

Anaerobic digester or other
solar equipment or wind gen-
erator equipped with blades
manufactured in Washington
state

Factor: 1.0 (one)

$0.15

All other electricity produced
by wind
Factor: 0.8 (eight-tenths)

$0.12

Both solar modules and
inverters manufactured in
Washington state.
Factor: (2.4 +1.2)=3.6

$0.54

Wind generator equipment
with both blades and inverter
manufactured in Washington
state.

Factor: (1.0 +1.2)=2.2

$0.33

Annual Incentive Payment Calculation Table for Community Solar

Projects

Customer-generated
power applicable factors

Base rate (0.30) multiplied
by applicable factor equals
incentive payment rate

Gross kilowatt-hours
generated

Incentive payment amount
equals incentive payment
rate multiplied by
kilowatt-hours generated

Solar modules or solar stirling
converters manufactured in
Washington state

Factor: 2.4 (two and four-
tenths)

$0.72

Solar equipment with an
inverter manufactured in
Washington state

Factor: 1.2 (one and two-
tenths)

$0.36

Other solar equipment
Factor: 1.0 (one)

$0.30

Both solar modules and
inverters manufactured in
Washington state.
Factor: (2.4 +1.2)=3.6

$1.08
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(e) Examples to illustrate how incentive payments are
calculated. Assume for the following ten examples that the
renewable energy system involved generates 2,500 kilowatt-
hours.

(1) If a noncommunity solar energy system has a module
or solar stirling converter manufactured in Washington state
((and)) combined with an inverter manufactured out-of-state
the computation would be as follows: (0.15 x 2.4) x
2,500 = $900.00.

(i1) If a noncommunity solar energy system has an out-
of-state module ((ard)) or solar stirling converter combined
with an inverter manufactured in Washington state the com-
putation would be as follows: (0.15 x 1.2) x 2,500 = $450.00.

(iii) If a noncommunity solar energy system has ((beth))
modules ((and)) or solar stirling converters manufactured in
Washington state combined with an inverter manufactured in
Washington state the computation would be as follows: (0.15
x (2.4 +1.2)) x 2,500 = $1,350.00.

(iv) If wind generator equipment has out-of-state blades
((and)) combined with an inverter manufactured in Washing-
ton state the computation would be as follows: (0.15 x 1.2) x
2,500 = $450.00.

(v) If wind generator equipment has blades manufac-
tured in Washington state ((and)) combined with an out-of-
state inverter the computation would be as follows: (0.15 x
1.0) x 2,500 = $375.00.

(vi) If wind generator equipment has both blades and an
inverter manufactured in Washington state the computation
would be as follows: (0.15 x (1.0 + 1.2)) x 2,500 = $825.00.

(vii) If wind generator equipment has both out-of-state
blades and an out-of-state inverter the computation would be
as follows: (0.15 x 0.8) x 2,500 = $300.00.

(viii) If a community solar energy system has ((&)) mod-
ules or a solar stirling converter manufactured in Washington
state ((and)) combined with an out-of-state inverter the com-
putation would be as follows: (0.30 x 2.4) x 2,500 =
$1,800.00.

(ix) If a community solar energy system has ((an)) out-
of-state modules ((ard)) or solar stirling converters combined
with an inverter manufactured in Washington state the com-
putation would be as follows: (0.30 x 1.2) x 2,500 = $900.00.

(x) If a community solar energy system has both mod-
ules ((and)) or solar stirling converters manufactured in
Washington state combined with an inverter manufactured in
Washington state the computation would be as follows: (0.30
X (2.4 +1.2)) x 2,500 = $2,700.00.

((#5))) (502) Is there an annual limit on an incentive
pavment to one pavee? There is an annual limit on an incen-
tive payment.

(a) Applicant limit. No individual, household, business,
or local governmental entity is eligible for incentive pay-
ments of more than five thousand dollars per year. If two or
more individuals are living together in one household with
one customer account with the light and power business these
individuals are in one household and though they may each
individually participate in this program these same individu-
als living together in one household will only receive one five
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(b) Community solar projects.

» Each owner or member of a company in a community
solar project located on a cooperating local government's
property is eligible for an incentive payment, not to exceed
five thousand dollars per year, based on their ownership
share.

» Each ratepayer in a utility-owned community solar
project is eligible for an incentive payment, not to exceed five
thousand dollars per year, in proportion to their contribution
resulting in their share of the value of electricity generated.

* Eligible participants of a community solar project that
are business entities, such as a limited liability company or a
corporation, will be analyzed for purposes of the five thou-
sand dollar annual limit by looking through the business
entity to the members or stockholders that own the business
entity and combining the owners' interests from all eligible

systems under this incentive program when determining
whether any of the individual owners exceed their five thou-

sand dollar annual limit.
PART VI - MANUFACTURED IN WASHINGTON STATE

(601) What constitutes manufactured in Washing-
ton? (T horizine thisi .

definitton-However;))

(a) For a solar inverter, solar module, stirling converter,
or wind blade to qualify as manufactured in Washington
state, the manufactured component must meet these defini-
tions.

* "Solar inverter" means the device used to convert direct
current to alternating current in a solar energy system.

* "Solar module" means the smallest nondivisible self-
contained physical structure housing interconnected photo-
voltaic cells and providing a single direct current electrical
output. The lamination of the modules must occur in Wash-
ington state.

« "Stirling converter" means a device that produces elec-
tricity by converting heat from a solar source utilizing a stir-
ling engine.

* "Wind blade" is the portion of the rotor component of
wind generator equipment that converts wind energy to low
speed rotational energy.

(b) Is combining products manufacturing? When deter-

mining whether an inverter, module, stirling converter, or

blades are manufactured in Washington the department of

revenue ((will-apply-the- definition-efmanufacturing in WAC
s2 20 136 OF eular i WAC 458-20-136(7).

when-analyzing-arequest-for-eertifieation)) considers various
factors in determining if a person combining various items

into a single package is engaged in a manufacturing activity.
Any single one of the following factors is not considered con-

thousand dollar annual limit.

clusive evidence of a manufacturing activity:
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(1) The ingredients are purchased from various suppliers;

Washington State Register, Issue 14-03

converter, that has been previously certified as manufactured

(ii) The person combining the ingredients attaches his or

her own label to the resulting product;

(ii1) The ingredients are purchased in bulk and broken
down to smaller sizes;

(iv) The combined product is marketed at a substantially
different value from the selling price of the individual com-
ponents; and

(v) The person combining the items does not sell the

individual items except within the package.

((+6))) (602) How can an applicant determine the
system's level of manufacture in Washington state? ((Eer
systems-installed-afterthe-date-thisseetionis-adepted;)) The
manufacturer must request approval from the department of
revenue of its certification that the manufacturer's product,
such as an inverter, module, stirling converter, or wind blade
qualifies as made in Washington state. The manufacturer
must supply the department of revenue with a statement
delineating the ((system's)) product's level of manufacture in
Washington state, signed under penalty of perjury.

(a) Field visit to view manufacturing process. The
department of revenue will perform a field visit to view the
manufacturing process for the product, which may also
include, but is not limited to:

¢ An inspection of the process by an engineer or other
technical expert;

¢ Testing and evaluation of a product pulled off the pro-
duction line;

* Review of purchase invoices to verify the vendor
sources for the parts used in the manufacturing of the prod-
uct:

» Inspection of the production line; and

* Requests for clarification concerning questions, if any,
discovered during the inspection.

b) Approval or disapproval of manufacturer's certi-
fication. The department of revenue will issue a ((binding
letter ruling-to-the-manufacturerstatingits-determination))

written approval or disapproval of the manufacturer's certifi-
cation of a product qualifying as made in Washington state.

((8))) (c) Manufacturer's statement. This manufac-
turer's statement must be specific as to what processes were
carried out in Washington state to qualify the ((system))
product for one or more of the multiplying economic devel-
opment factors discussed in subsection (((33})) (14) of this
section. The manufacturer can request ((a-bindingletterral-
ing)) an approval of its certification from the department of
revenue at ((this)) its web address:
http://dor.wa.gov((feontenticontactusieon—TaxRul-
HIgSASPX)).

(())) (d) Penalty of perjury. The manufacturer's state-
ment must be under penalty of perjury and specifically state
that the manufacturer understands that the department of rev-
enue will use the statement in deciding whether customer
incentive payments and corresponding tax credits are allowed
under the renewable energy system cost recovery incentive
payment program.

((¢))) (e) Inspection of product's manufacturing pro-
cess. The department of revenue reserves the right to perform
an inspection of the manufacturing processes for each prod-
uct, such as an inverter, module, wind blade, or solar stirling
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in Washington state. This is to verify that the product contin-

ues to qualify as manufactured in Washington state. This
inspection will not occur more than once a year and will

include a field visit as described in (a) of this subsection.

(f) Document retention. The applicant must retain this
documentation for five years after the receipt of applicant's
last incentive payment from the light and power business.

7)) (g) Denial or revocation of approval of certifi-

cation. The department of revenue may revoke the approval
of certification that a product, such as an inverter, module,
stirling converter, or wind blade is "made in Washington
state" when it finds that the product does not qualify for cer-
tification as manufactured in Washington state.

The appeal provisions under Part VIII of this rule apply
here.

(603) What about guidelines and standards for man-
ufactured in Washington? The climate and rural energy
development center at the Washington State University
energy program may establish guidelines and standards for
technologies that are identified as Washington manufactured
and therefore most beneficial to the state's environment.

(8B lomini vity-sol .
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PART VII - TAX ISSUES REGARDING RENEWABLE ENERGY
INCENTIVE PROGRAM

((24))) (701) Does the department of revenue con-
sider the incentive payment ((taxable)) gross income sub-

ject to Washington state taxation? ((Ne;the-department-of
I dorthe | . L

25))) The answer will depend on whether the electricity
is generated by a singly owned system or a community solar
system.

(a) Are singly owned renewable energy systems sub-

ject to the B&O tax? No. The incentive payments for the

Washington State Register, Issue 14-03

credit, the category under the business and occupation tax
would be "service and other."

(705) What other pavments received by a nonutility

community solar project are gross income possibly sub-
ject to tax? The payments from sales of electricity to the

hosting local governmental entity that a nonutility commu-
nity solar project receives for the consumption by the hosting
local governmental entity of the electricity generated by the
community-solar system is gross income to the community
solar project. The amount of the gross income from the host's
consumption of the system's generated electricity is the value
of that electricity. This is the contractually agreed value
between the parties or the equivalent retail value generally
charged by the light and power business serving the property.
This gross income is subject to the public utility tax since it is

electricity generated by the singly owned systems are not tax-

income from a system for the generation of electrical energy.

able. This is because that person is not engaged in an activity

with the object of gain, benefit, or advantage. All the electric-
ity generated by the system is consumed by the system's

RCW 82.16.010 and 82.16.020. However, the public utility
tax has an exemption amount described at RCW 82.16.040
that may apply.

owner on that person's own property. This is an energy con-
servation activity involving that person's own property.

(b) Do incentive payments received for the electricity
generated by a community solar project's system consti-

tute gross income subject to the business and occupation
tax? Yes. The incentive payments for the electricity gener-

(706) Are the fees paid by members of the company in
a company-owned community solar project subject to

state taxation? Yes, administrative fees that the company in
a company-owned community solar project charges its mem-

bers is gross income for the company. This gross income is
subject to business and occupation tax under the "service and

ated by the nonutility community solar systems are taxable.

other" category.

Nonutility community solar projects are engaged in a busi-

ness activity because the project involves the object of gain,
benefit, or advantage to the project's owners. The energy gen-

(707) Are the sale of renewable energy credits subject

to state tax? Yes, the sale of renewable energy credits consti-
tute gross income subject to tax.

erated by the solar system is not consumed by the system
owner at its property, but is instead purchased and consumed
by the system's host at the host's property. The sole benefit to
the system's owners is the income from the electricity gener-
ated. Therefore, all incentive payments received for the elec-
tricity generated by a community solar project's system con-
stitute gross income subject to tax.

(702) When must a nonutility community solar proj-

ect register and file a return with the department? A
nonutility community solar project receiving incentive pay-

ments under the incentive program will need to register with
the department of revenue unless its annual gross income is
below the exemption amount for requiring registration. WAC
458-20-101(2) explains that a business whose gross income
from all business activities is under the annual exemption
amount is not required to register, so long as other require-
ments are met.

(703) If a community solar project has gross income
above the annual exclusion amount and is required to

(a) If the renewable energy credits created by the com-
munity solar system are sold together with the electricity gen-
erated by the system, then both the electricity and renewable
energy credits will be subject to public utility tax.

(b) However, if the sale of the renewable energy credits
and system's generated electricity are sold and priced sepa-
rately, then the renewable energy credits will be subject to the
business and occupation tax under the "service and other"
category and the generated electricity will be subject to pub-
lic utility tax.

(708) Is a nonutility community solar project subject
to the leasehold excise tax? Yes. The use of the local gov-
ernment's property that is hosting the community solar sys-
tem is subject to leasehold excise tax, which is measured by
the contract rent. This is because there is a private lease of
publicly owned real property. Leasehold excise tax is in lieu
of the property tax. Leasehold excise tax is measured by the

maximum attainable contract rent received by the lessor paid
for use of the public property. Contract rent is the amount of

register. does it then owe tax? Even some community solar
projects that receive gross income above the annual exclusion

consideration due as payment for the leasehold interest. Con-
sideration does not have to be in the form of cash. RCW

amount or are otherwise required to register with the depart-

82.29A.020 and 82.29A.030.

ment may still not owe any tax. This is because of the small
business credit provided by RCW 82.04.4451 that applies to
the business and occupation tax. Consequently, many smaller
community solar projects may be able to apply the small
business tax credit to offset their business and occupation tax
liability.

(704) If 1 owe business and occupation tax after
applying the small business credit, what is the tax cate-
gory? If there is gross income in excess of the small business
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(709) What is the relationship between the depart-
ment of revenue and the light and power business under
this program? The department of revenue is not regulating
light and power businesses; it is only administering a tax
credit program relating to the public utility tax. Therefore, for
purposes of ((the-eustomer-investment-eostrecovery)) this
incentive payment program, the department of revenue will
generally focus its audit of light and power businesses to
include, but not be limited to, whether:
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* Claimed credit amount equals the amount of the total
incentive payments made during the fiscal year;

* Each individual incentive payment is properly calcu-
lated;

* Payment to each applicant or participant in a commu-
nity solar project is proportionally reduced by an equal per-
centage if the limit of total allowed credits is reached;

* Applicant payments are based on measured gross pro-
duction of the renewable energy systems; and

WSR 14-03-081

claim relative to incentive payments to applicants in a utility-
owned solar project is thirty-seven thousand five hundred
dollars.

Computation examples. The following table provides:

Maximum
amount of tax Maximum
credit amount of tax

Maximum tax
credit (greater

available for
incentive

credit available
for incentive pay-

* The credit and incentive payment limitations have not Taxable of .5% of total | paymentsina | mentsina com-
power sales by taxable power utility-owned any-owned
een exceeded. s I pa _
(710) Is the light and power business allowed a tax the light and sales or community community
credit for the amount of incentive payments made durin power business | $100.000) solar project solar project
credit for the amount of incentive payments made during
the vear? A light and power business will be allowed a credit $5.000.000 $100.000 $25.000 5.000
against its public utility taxes in an amount equal to incentive $50,000.,000 $250,000 $62.500 12,500
payments made to its customers or participants in a nonutility $500.000,000 $2.500.000 $625.000 $125.000

community solar project in any fiscal year under RCW
82.16.120. The following restrictions apply:

e The credit must be taken in a form and manner as
required by the department of revenue.

» The credit for the fiscal year may not exceed one-half
percent of the light and power business' taxable power sales
due under RCW 82.16.120 (1)(b) or one hundred thousand
dollars, whichever is greater.

« Incentive payments to applicants in a utility-owned
community solar project as defined in RCW 82.16.110
(2)(a)(i1) may only account for up to twenty-five percent of
the total allowable credit. This means that the amount of the
light and power business's credit on its public utility tax made
on production from all utility-owned community solar proj-
ects in total may not exceed twenty-five percent of the fiscal
year limitation of one-half percent of the light and power
business's taxable power sales due under RCW 82.16.020
(1)(b) or one hundred thousand dollars, whichever is greater.

Thus, for example, if a light and power business's taxable
power sales are six million dollars, the maximum available
credit is one hundred thousand dollars, which is greater than

one-half percent of the six million dollar taxable power sales.
Of that one hundred thousand dollar credit limit, the maxi-

mum amount of incentive payments to applicants in a utility-
owned solar project is twenty-five thousand dollars.

« Incentive payments to participants in a company-
owned community solar project as defined in RCW
82.16.110 (2)(a)(iii) may only account for up to five percent
of the total allowable credit. This means that the amount of
the light and power business's credit on its public utility tax
made on production from all company-owned community
solar projects in total may not exceed five percent of the fis-
cal year limitation of one-half percent of the light and power

¢ The credit may not exceed the tax that would otherwise
be due under the public utility tax described in chapter 82.16
RCW. Refunds will not be granted in the place of credits.

* Expenditures not used to earn a credit in one fiscal year
may not be used to earn a credit in subsequent years.

(711) What if a light and power business claims an

incentive payment in excess of the correct amount? For
any light and power business that has claimed credit for
amounts that exceed the correct amount of the incentive pay-
able under RCW 82.16.120, the amount of tax against which
credit was claimed for the excess payments will be immedi-
ately due and payable.

» The department of revenue will assess interest but not

penalties on the taxes against which the credit was claimed.
* Interest will be assessed at the rate provided for delin-

quent excise taxes under chapter 82.32 RCW, retroactively to
the date the credit was claimed, and will accrue until the taxes

against which the credit was claimed are repaid.
PART VIII - APPEALS RIGHTS

(801) What are the appeal rights under the renewable

energy incentive payment program? There are four differ-
ent types of actions that could result in a right to an appeal.

The four types of actions are the department of revenue:

* Denying a system's certification;

* Revoking a system's certification;

¢ Denying a manufacturer's certification of a product

ualifying as made in Washington state; and

» Revoking a manufacturer's certification of a product
qualifying as made in Washington state.

(a) Same appeal procedures for all four types of
action. The denial or revocation of a certification, described

business's taxable power sales due under RCW 82.16.020

above, are all subject to the same appeal procedures

(1)(b) or one hundred thousand dollars, whichever is greater.

described below. All the appeals involving this renewable

Thus, for example, if a light and power business has thirty
million dollars in taxable power sales, the maximum total tax

credit available to the light and power business is one hun-
dred fifty thousand dollars. Of this one hundred fifty thou-

sand dollar credit limit, the maximum tax credit that the light

energy incentive program are conducted as formal adjudica-

tive proceedings under RCW 34.05.413 through 34.05.476
and chapter 10-08 WAC.

b) File vour appeal petition within thirty days of
receiving notice of the department's action. If you want to

and power business can claim relative to incentive payments

contest the department's action, you must file a timely appeal

to participants in a company-owned community solar project

petition within thirty days of service of the notice of the

is seven thousand five hundred dollars. Alternatively, the

agency action. RCW 34.05.010(19) defines "service" and

maximum tax credit that the light and power business can

includes both service by mail and personal service.

Permanent



WSR 14-03-084

The notice issued by the department will provide you
with an explanation of the department's reasons for the denial
or revocation and advise you how you may appeal the deci-
sion if you disagree. The department's action will be final
unless you file an appeal petition with the department within
thirty days of service of the notice of the department's action.
A form that may be used for contesting the action by the
department is available from the department on its web site at
http://dor.wa.gov, entitled: Appeal Petition.

(802) Presiding officer - Final order - Review. For
both a denial of an application for certification and a notice of
intent to revoke a previously approved certification, the pre-
siding officer of a formal adjudicative proceeding will be the
director, department of revenue, or such person as the direc-
tor may designate. The presiding officer, whether the director
of the department of revenue or such person as the director
has designated. will make the final decision and will enter a
final order as provided in RCW 34.05.461 (1)(b).

(803) Petitions for reconsideration. RCW 34.05.470
governs petitions for reconsideration and provides petitions
for reconsideration must be addressed to or delivered to the
presiding officer at the address provided in the final order.
The petition for reconsideration must be filed and served as
required by WAC 10-08-110.

(804) Judicial review. Judicial review of the final order
of the presiding officer is governed by RCW 34.05.510
through 34.05.598.
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PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed January 16, 2014, 12:39 p.m., effective February 16, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: SB 5674 passed in the 2013 legislative session
directs the board to adopt rules to implement beer and wine
samplings at farmer's markets.

Statutory Authority for Adoption: RCW 66.24.170,
66.24.240, 66.24.244.

Adopted under notice filed as WSR 13-23-104 on
November 20, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: January 15, 2014.

Sharon Foster
Chairman

NEW SECTION

WAC 314-20-018 Farmer's market beer and wine
sampling. (1) To conduct beer and wine tasting at a farmer's
market, the following criteria must be met:

(a) The farmer's market must be authorized to allow
breweries, microbreweries, and wineries to sell bottled wine
and/or beer at retail.

(b) The farmer's market must hold an endorsement to
allow sampling of beer and wine or both.

(c) A brewery, microbrewery, or winery offering sam-
ples at a farmer's market must have an endorsement from the
board to sell beer or wine of its own production at a farmer's
market (see RCW 66.24.170, 66.24.240, and 66.24.244).

(d) No more than three breweries, microbreweries, or
wineries combined may offer samples at a qualifying farmer's
market per day.

(e) A brewery, microbrewery, or winery may advertise
that it offers samples only at its designated booth, stall, or
anywhere within the farmer's market.

(2) Samples of beer or wine may be offered only under
the following conditions:

(a) Each sample must be two ounces or less, up to a total
of two ounces per customer per day.

(b) Beer and wine samples are to be conducted at the
booth or stall of the brewery, microbrewery, or winery with a
barrier at least forty-two inches in height, where licensees are
able to observe and control customers participating in the
samples. The barriers may be moveable (an example would
be ropes and stanchions).

(¢) A brewery, microbrewery, or winery must have food
available for customers to consume while sampling beer or
wine, or must be adjacent to a vendor offering prepared food.

(d) Customers must remain in the designated sampling
area while sampling beer or wine.

(e) Brewery, microbrewery, or winery employees serv-
ing beer or wine during sampling events must hold a valid
MAST permit.

(f) The brewery, microbrewery, or winery is required to
send a list of scheduled beer and wine samplings to the liquor
control board at MIWenforce@liq.wa.gov at the beginning of
each month. The date for each beer and wine sampling must
be included.

(g) The farmer's market is also required to send a list of
scheduled beer and wine samplings to the liquor control
board at MIWenforce@liq.wa.gov at the beginning of each
month. The date for each beer and wine sampling, and the
names of the brewery, microbrewery, and winery providing
the samples must be included.

(h) The farmer's market is required to provide a sketch to
the licensing division of the area where beer and wine sam-
ples will be conducted and to any adjacent food booths.
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NEW SECTION

WAC 314-24-175 Farmer's market beer and wine
sampling. (1) To conduct beer and wine tasting at a farmer's
market, the following criteria must be met:

(a) The farmer's market must be authorized to allow
breweries, microbreweries, and wineries to sell bottled wine
and/or beer at retail.

(b) The farmer's market must hold an endorsement to
allow sampling of beer and wine or both.

(c) A brewery, microbrewery, or winery offering sam-
ples at a farmer's market must have an endorsement from the
board to sell beer or wine of its own production at a farmer's
market (see RCW 66.24.170, 66.24.240, and 66.24.244).

(d) No more than three breweries, microbreweries, or
wineries combined may offer samples at a qualifying farmer's
market per day.

(e) A brewery, microbrewery, or winery may advertise
that it offers samples only at its designated booth, stall, or
anywhere within the farmer's market.

(2) Samples of beer or wine may be offered only under
the following conditions:

(a) Each sample must be two ounces or less, up to a total
of two ounces per customer per day.

(b) Beer and wine samples are to be conducted at the
booth or stall of the brewery, microbrewery, or winery with a
barrier at least forty-two inches in height, where licensees are
able to observe and control customers participating in the
samples. The barriers may be moveable (an example would
be ropes and stanchions).

(c) A brewery, microbrewery, or winery must have food
available for customers to consume while sampling beer or
wine, or must be adjacent to a vendor offering prepared food.

(d) Customers must remain in the designated sampling
area while sampling beer or wine.

(e) Brewery, microbrewery, or winery employees serv-
ing beer or wine during sampling events must hold a valid
MAST permit.

(f) The brewery, microbrewery, or winery is required to
send a list of scheduled beer and wine samplings to the liquor
control board at MI[Wenforce@liq.wa.gov at the beginning of
each month. The date for each beer and wine sampling must
be included.

(g) The farmer's market is also required to send a list of
scheduled beer and wine samplings to the liquor control
board at MIWenforce@liq.wa.gov at the beginning of each
month. The date for each beer and wine sampling, and the
names of the brewery, microbrewery, and winery providing
the samples must be included.

(h) The farmer's market is required to provide a sketch to
the licensing division of the area where beer and wine sam-
ples will be conducted and to any adjacent food booths.
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PERMANENT RULES
GAMBLING COMMISSION
[Order 693—Filed January 17, 2014, 2:00 p.m., effective February 17,
2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Ashford Gaming, LLC, submitted a petition for
rule change requesting that a player be allowed to make an
optional wager, in the game of Mini-Baccarat, on either the
player hand or banker hand winning the next three consecu-
tive games. Under the current rule, a player's win or loss must
be determined during a single card game. Mini-Baccarat uses
community cards where two shared hands are dealt to posi-
tions called the "bank" and the "player"; but unlike other card
games, players are not dealt their own individual hands. Play-
ers bet on one of the two shared hands dealt, rather than on
their own hand. The commissioners filed the petition for dis-
cussion at their September 2013 meeting and discussed it at
their October 2013 meeting. The petitioner's proposed
amendment was adopted at the January 2014 commission
meeting.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-15-040.

Statutory Authority for Adoption: RCW 9.46.070,
9.46.0282.

Adopted under notice filed as WSR 13-19-057 filed on
September 16, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 17, 2014.

Susan Newer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-15-044,
filed 7/13/12, effective 8/13/12)

WAC 230-15-040 Requirements for authorized card
games. (1) In order for a card game to be authorized, it must
be approved by the director or the director's designee and
must:

(a) Be played with standard playing cards or with elec-
tronic card facsimiles approved by the director or the direc-
tor's designee; and

(b) Offer no more than four separate games with a single
hand of cards. However, no more than three of the games
may offer a wager that exceeds five dollars each. We con-
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sider bonus features and progressive jackpots separate
games. If a player does not have to place a separate wager to
participate, we do not consider it a separate game. An exam-
ple of this is an "envy" or "share the wealth" pay out when
another player achieves a specific hand; and

(c) Not allow side bets between players.

(2) Card game licensees may use more than one deck of
cards for a specific game. They also may remove cards to
comply with rules of a specific game, such as Pinochle or
Spanish 21.

(3) Players must:

(a) Compete against all other players on an equal basis
for nonhouse-banked games or against the house for house-
banked games. All players must compete solely as a player in
the card game; and

(b) Receive their own hand of cards and be responsible
for decisions regarding such hand, such as whether to fold,
discard, draw additional cards, or raise the wager; and

(c) Not place wagers on any other player's or the house's
hand or make side wagers with other players, except for:

(1) An insurance wager placed in the game of Blackjack;
or

(i1) An "envy" or "share the wealth" wager which allows
a player to receive a prize if another player wins a jackpot or
odds-based wager; or

(iii) A tip wager made on behalf of a dealer.

(4) Mini-Baccarat is authorized when operated in the
manner explained for Baccarat in the most current version of
The New Complete Hoyle, Revised or Hoyle's Encyclopedia
of Card Games, or similar authoritative book on card games
we have approved. However:

(a) Card game licensees may make immaterial modifica-
tions to the game; and

(b) Subsection (3) of this section does not apply; and

(c) The number of players is limited under WAC 230-15-
055.

(5) A player's win or loss must be determined during the
course of play of a single card game, except for:

(a) A carryover pot game. A carryover pot is an optional
pot that accumulates as a dealer and participating players
contribute to the pot. The winner of the pot is not necessarily
determined after one game and the pot can be carried over to
more than one game. Carryover pots must not carryover more
than ten games. Participants must include at least one player
and the dealer competing for the highest qualifying winning
hand. Game rules must state how the pot is distributed. If the
carryover pot has not been won by the tenth game, the dealer
will divide it equally between the remaining players still par-
ticipating in the pot and the house or, if allowed by game
rules, only the players still participating in the pot; and

(b) In the game of Mini-Baccarat, a player may make an

optional wager on the player hand winning the next three

consecutive games, or the banker hand winning the next three
consecutive games.
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PERMANENT RULES
DEPARTMENT OF COMMERCE
(Lead-Based Paint Program)
[Filed January 20, 2014, 10:48 a.m., effective February 20, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The United States Environmental Protection
Agency amended its regulatory code — 40 C.F.R., Part 745
Subpart E and Subpart L, effective October 4, 2011. In sum-
mary, the amendment includes changes to: Work practice
standards, training firm and renovator recordkeeping require-
ments, and renovator paint chip sampling/reporting.

Reasons for Supporting Proposal: Department of com-
merce, lead-based paint program, is required by the United
States Environmental Protection Agency to adopt these
amendments into chapter 365-230 WAC.

Citation of Existing Rules Affected by this Order:
Amending chapter 365-230 WAC.

Statutory Authority for Adoption: RCW 70.103.030.

Adopted under notice filed as WSR 13-21-081 on Octo-
ber 14 [17], 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 11, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2014.

Nick Demerice
Director of
External Relations

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-035 Application process. The follow-
ing are procedures a training program must follow to receive
accreditation by the department to offer lead-based paint
activities training courses, or renovation and dust sampling
technician courses:

(1) A training program seeking accreditation shall sub-
mit a complete written application to the department. To be
considered complete, the application must be on the appropri-
ate departmental form and include all required documenta-
tion and attachments.

(2) Information that must be provided with the applica-
tion is as follows:

(a) Name, address, and phone number of training pro-
vider and training program manager.
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(b) A list of course(s) for which accreditation is being
applied. For the purposes of this section, courses taught in
different languages and electronic learning courses are con-
sidered different courses, and each must independently meet
the accreditation requirements.

(¢) The name and documentation of the qualifications of
the training manager.

(d) The name(s) and documentation of qualifications of
any principal instructor(s).

(e) A statement signed by the training program manager
certifying that the training program meets the requirements
under WAC 365-230-040.

(f) If a training program uses EPA-recommended model
training materials, or training materials approved by an EPA-
authorized state or Indian tribe, the training manager shall
include a statement certifying that. If the training program
makes any changes or additions to the model curriculum, the
training manager shall submit a statement indicating the
changes or additions and shall submit a copy of the new or
changed curriculum. It is not necessary to submit unchanged
model training curriculum materials.

(g) If a training program does not use model training
materials as described in (f) of this subsection, the training
manager shall include: A copy of the entire course instruction
curriculum, including, but not limited to: Learning objec-
tives; documentation of course agenda with time allocation
for each course topic; the sequence of topics to be covered
during the course(s); student and instructor manuals, and any
other materials to be used for the course.

(h) When applying for accreditation of a course in a lan-

guage other than English, a signed statement from a quali-
fied, independent translator that they had compared the

course to the English language version and found the transla-
tion to be accurate.

(1) All applications for accreditation shall include:

(1) A copy of the course test blueprint describing the por-
tion of test questions devoted to each major course topic.

(i1) A description of the facilities and equipment to be
used for lecture and hands-on training, respectively.

(iii) A description of the activities and procedures that
will be used for conducting the assessment of hands-on skills
for each course.

(iv) A copy of the quality control plan developed by the
training manager. The plan shall be used to maintain and
improve the training program and contain at least the follow-
ing elements:

(A) Procedures for periodic revision of training materials
and course test to be current with innovations in the field.

(B) Procedures for the training manager's annual review
of principal instructor competency.

(v) Documentation of accreditation by other state or fed-
eral agencies, if applicable.

(vi) A check or money order made out to the department

of commerce in the amount as described in WAC 365-230-
120.

WSR 14-03-104

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-040 Requirements for the accredita-
tion of training programs. For a training program to obtain
accreditation from the department to offer lead-based paint
activities courses, lead-based paint renovation courses or dust
sampling technician courses, the program shall meet the fol-
lowing requirements:

(1) The training program shall employ a training man-
ager who has:

(a) At least two years of experience, education, or train-
ing in teaching workers or adults; or

(b) A bachelor's or graduate degree in building construc-
tion technology, engineering, industrial hygiene, safety, pub-
lic health, education, business administration or program
management or a related field; or

(c) Two years of experience in managing a training pro-
gram specializing in environmental hazards; and

(d) Demonstrated experience, education, or training in
the construction industry including: Lead or asbestos abate-
ment, painting, carpentry, renovation, remodeling, occupa-
tional safety and health, or industrial hygiene.

(2) The training manager shall designate a qualified prin-
cipal instructor for each course who has:

(a) Demonstrated experience, education, or training in
teaching workers or adults; and

(b) Successfully completed at least sixteen hours of any
department-accredited, EPA-accredited or tribal-accredited
lead-specific training for instructors of lead-based paint
activities courses; or at least eight hours of any department-
accredited, EPA-accredited or tribal-accredited lead-specific
training for instructors of renovator or dust sampling techni-
cian courses; and

(c) Demonstrated experience, education, or training in
lead or asbestos abatement, painting, carpentry, renovation,
remodeling, occupational safety and health, or industrial
hygiene.

(3) The principal instructor shall be responsible for the
organization of the course, course delivery, and oversight of
the teaching of all course material. The training manager may
designate guest instructors as needed for a portion of the
course to provide instruction specific to the lecture, hands-on
activities, or work practice components of a course. How-
ever, the principal instructor is primarily responsible for
teaching the course materials and must be present to provide
instruction (or oversight of portions of the course taught by
guest instructors) for the course for which he has been desig-
nated the principal instructor.

(4) The following documents shall be recognized by the
department as evidence that training managers and principal
instructors have the education, work experience, training
requirements or demonstrated experience, specifically listed
in subsections (1), (2), and (3) of this section. This documen-
tation ((need-not)) must be submitted with the accreditation
application, ((butifnetsubmitted;shall-be)) and retained by
the training program as required by the recordkeeping
requirements contained in WAC 365-230-090. Those docu-
ments include the following:

(a) Official academic transcripts or diploma as evidence
of meeting the education requirements.
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(b) Resumes, letters of reference, or documentation of
work experience, as evidence of meeting the work experience
requirements.

(c) Certificates from train-the-trainer courses and lead-
specific training courses, as evidence of meeting the training
requirements.

(5) The training program shall ensure the availability of,
and provide adequate facilities for, the delivery of the lecture,
course test, hands-on training, and assessment activities. This
includes providing training equipment that reflects current
work practices and maintaining or updating the equipment
and facilities as needed.

(6) To become accredited in the following disciplines,
the training program shall provide training courses that meet
the following training hour requirements:

(a) The inspector course shall last a minimum of twenty-
four training hours, with a minimum of eight hours devoted
to hands-on training activities. The minimum curriculum
requirements for the inspector course are contained in WAC
365-230-050.

(b) The risk assessor course shall last a minimum of six-
teen training hours, with a minimum of four hours devoted to
hands-on training activities. The minimum curriculum
requirements for the risk assessor course are contained in
WAC 365-230-050.

(¢) The supervisor course shall last a minimum of thirty-
two training hours, with a minimum of eight hours devoted to
hands-on activities. The minimum curriculum requirements
for the supervisor course are contained in WAC 365-230-
050.

(d) The project designer course shall last a minimum of
eight training hours. The minimum curriculum requirements
for the project designer course are contained in WAC 365-
230-050.

(e) The abatement worker course shall last a minimum of
sixteen training hours, with a minimum of eight hours
devoted to hands-on training activities. The minimum curric-
ulum requirements for the abatement worker course are con-
tained in WAC 365-230-050.

(f) The renovator course must last a minimum of eight
training hours, with a minimum of two hours devoted to
hands-on training activities. The minimum curriculum
requirements for the renovator course are contained in WAC
365-230-050(6).

(g) The dust sampling technician course must last a min-
imum of eight training hours, with a minimum of two hours
devoted to hands-on training activities. The minimum curric-
ulum requirements for the dust sampling technician course
are contained in WAC 365-230-050(7).

(7) Electronic learning and other alternative course
delivery methods are permitted for the classroom portion of
renovator, dust sampling technician, or lead-based paint
activities courses but not the hands-on portion of these
courses, or for final course tests or proficiency tests described
in subsection (8) of this section.

(a) A unique identifier must be assigned to each student
for them to use to launch and relaunch the course.

(b) The training provider must track each student's

course log-ins, launches, progress, and completion, and
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maintain these records in accordance with WAC 365-230-
090.

(c) The course must include periodic knowledge checks
equivalent to the number and content of the knowledge
checks contained in EPA's model course, but at least sixteen
over the entire course. The knowledge checks must be suc-
cessfully completed before the student can go on to the next
module.

(d) There must be at least twenty questions at the end of
the electronic learning portion of the course. The test must be
designed so that students do not receive feedback on their test
answers until after they have completed and submitted the
test.

(e) Each student must be able to save or print a copy of
an electronic learning course completion certificate. The
electronic certificate must not be susceptible to easy editing.

(8) For each course offered, the training program shall
conduct either a course test at the completion of the course,
and if applicable, a hands-on skills assessment, or in the alter-
native, a proficiency test for that discipline. Each ((indtvid-
ual)) student must successfully complete the hands-on skills
assessment and receive a passing score on the course test to
pass any course, or successfully complete a proficiency test.

(a) The training manager is responsible for maintaining
the validity and integrity of the hands-on skills assessment or
proficiency test to ensure that it accurately evaluates the
trainees' performance of the work practices and procedures
associated with the course topics contained in WAC 365-
230-050.

(b) The training manager is responsible for maintaining
the validity and integrity of the course test to ensure that it
accurately evaluates the trainees' knowledge and retention of
the course topics.

(c) The course test shall be developed in accordance with
the test blueprint submitted with the training accreditation
application.

((68))) (9) The training program shall issue unique course
completion certificates to each individual who passes the
training course. The course completion certificate shall
include:

(a) The name, address, and telephone number of the

(b) The name, a unique identification number, and
address of the individual.

((®))) (c) The name of the particular course that the indi-
vidual completed.

((€e))) (d) The language in which the course was taught.

(e) Dates of course completion/test passage.

(((d)yThename;-address;and-telephonenumber-of the
training-program:)) (f) Course completion certificates for ini-
tial inspector, risk assessor, project designer, supervisor, or
abatement worker are proof of successful course completion
to take the state exam for a period of six months from the date
of course completion.

(g) For renovator and dust sampling technician course
completion certificates, a photograph of the individual. The

photograph must be an accurate and recognizable image of
the individual. As reproduced on the certificate, the photo-

graph must not be smaller than one square inch.
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(%)) (10) The training manager shall develop and
implement a quality control plan. The plan shall be used to
maintain and improve the quality of the training program
over time. This plan shall contain at least the following ele-
ments:

(a) Procedures for periodic revision of training materials
and the course test to reflect innovations in the field.

(b) Procedures for the training manager's annual review
of principal instructor competency.

((H0)Thetrainingprogram—shal-offer)) (11) Courses

((that)) offered by the training program must teach the work
practice standards ((

for-conductingtead-basedpaint-aetivi-
ties)) contained in WAC 365- 230 200((—&ﬂd—s-ha-}l—e£fer—the
)) and 365-230-

330 as applicable in such a manner that ((teaeh)) trainees are
provided with the knowledge needed to perform the renova-

tions or the ((applieable-werkpracticestandards-contained-in
WAC365-230-200-and-365-233-330-as-well-as-other stan-

lead based palnt activities ((aﬂd—feﬂev&ﬁeﬂ—er—d-ust—s&mplmg
they-are)) they will be responsible for conducting.

(1)) (12) The training manager shall be responsible
for ensuring that the training program complies at all times
with all of the requirements in this section.

((62))) (13) The training manager shall allow the depart-

ment to audit the training program to verify the contents of
the application for accreditation as described in subsection

(2) of this section.

(14) A course audit shall include, but not be limited to, a
review of: Instructional curriculum; examination design,
administration and security procedures, and results, including
those of demonstration testing; classroom instruction; audio-
visual materials; course content; coverage; and teaching
facilities.

((3))) (15) An accredited training provider may not
implement changes in method or content that affects one
half-hour or more of contact instruction without ten business
days advance notice of the changes to department.

((#4))) (16) The training provider is responsible for
ensuring that the training manager and principal instructor
comply with the requirements of this rule.

() (17) Whenever there is a change in either the
training manager or principal instructor for an accredited
training course, the training provider shall notify the depart-
ment of this change within thirty days, along with documen-
tation demonstrating the appropriate qualifications as
described in this section.

((+6))) (18) The training provider shall use a system for
verifying the positive identification of all trainees. Trainees
without proper identification may not take the course exam.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-050 Minimum training curriculum
requirements. To become accredited to offer lead-based
paint courses instruction in the specific disciplines listed
below, training programs must ensure that their courses of
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study include, at a minimum, the following course topics.
Requirements ending in an asterisk (*) indicate areas that
require hands-on activities as an integral component of the
course.

(1) Inspector.

(a) Role and responsibilities of an inspector.

(b) Background information on lead and its adverse
health effects.

(c) Background information on federal, state, and local
regulations and guidance that pertains to lead-based paint and
lead-based paint activities.

(d) Lead-based paint inspection methods, including
selection of rooms and components for sampling or testing.*

(e) Paint, dust, and soil sampling methodologies.*

(f) Clearance standards and testing, including random
sampling.*

(g) Preparation of the final inspection report.*

(h) Recordkeeping.

(2) Risk assessor.

(a) Role and responsibilities of a risk assessor.

(b) Collection of background information to perform a
risk assessment.

(¢) Sources of environmental lead contamination such as
paint, surface dust and soil, water, air, packaging, and food.

(d) Visual inspection for the purposes of identifying
potential sources of lead-based paint hazards.*

(e) Lead hazard screen protocol.

(f) Sampling for other sources of lead exposure.*

(g) Interpretation of lead-based paint and other lead sam-
pling results, including all applicable state or federal guid-
ance or regulations pertaining to lead-based paint hazards.*

(h) Development of hazard control options, the role of
interim controls, and operations and maintenance activities to
reduce lead-based paint hazards.

(1) Preparation of a final risk assessment report.

(3) Supervisor.

(a) Role and responsibilities of a supervisor.

(b) Background information on lead and its adverse
health effects.

(¢) Background information on federal, state, and local
regulations and guidance that pertain to lead-based paint
abatement.

(d) Liability and insurance issues relating to lead-based
paint abatement.

(e) Risk assessment and inspection report interpreta-
tion.*

(f) Development and implementation of an occupant
protection plan and abatement report.

(g) Lead-based paint hazard recognition and control.*

(h) Lead-based paint abatement and lead-based paint
hazard reduction methods, including restricted practices.*

(i) Interior dust abatement/cleanup or lead-based paint
hazard control and reduction methods.*

(j) Soil and exterior dust abatement or lead-based paint
hazard control and reduction methods.*

(k) Clearance standards and testing.

(1) Cleanup and waste disposal.

(m) Recordkeeping.

(4) Project designer.

(a) Role and responsibilities of a project designer.
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(b) Development and implementation of an occupant
protection plan for large scale abatement projects.

(c) Lead-based paint abatement and lead-based paint
hazard reduction methods, including restricted practices for
large-scale abatement projects.

(d) Interior dust abatement/cleanup or lead hazard con-
trol and reduction methods for large-scale abatement proj-
ects.

(e) Clearance standards and testing for large scale abate-
ment projects.

(f) Integration of lead-based paint abatement methods
with modernization and rehabilitation projects for large scale
abatement projects.

(5) Abatement worker.

(a) Role and responsibilities of an abatement worker.

(b) Background information on lead and its adverse
health effects.

(c) Background information on federal, state and local
regulations and guidance that pertain to lead-based paint
abatement.

(d) Lead-based paint hazard recognition and control.*

(e) Lead-based paint abatement and lead-based paint
hazard reduction methods, including restricted practices.*

(f) Interior dust abatement methods/cleanup or lead-
based paint hazard reduction.*

(g) Soil and exterior dust abatement methods or lead-
based paint hazard reduction.*

(6) Renovator.

(a) Role and responsibilities of a renovator.

(b) Background information on lead and its adverse
health effects.

(¢) Background information on EPA, HUD, OSHA, and
other federal, state and local regulations and guidance that
pertains to lead-based paint and renovation activities.

(d) Procedures for using acceptable test kits to determine
whether paint is lead-based paint.*

(e) Procedures for collecting a paint chip sample and
sending it to a laboratory recognized by EPA under section
405(b) of TSCA.

(f) Renovation methods to minimize the creation of dust
and lead-based paint hazards.*

((#)) (g) Interior and exterior containment and clean-up
methods.*

((¢2))) (h) Methods to ensure that the renovation has
been properly completed, including cleaning verification and
clearance testing.*

((@1)) (1) Waste handling and disposal.

((®)) (1) Providing on-the-job training to other workers.

((§)) (k) Record preparation.

(7) Dust sampling technician.

(a) Role and responsibilities of a dust sampling techni-
cian.

(b) Background information on lead and its adverse
health effects.

(¢) Background information on EPA, HUD, OSHA, and
other federal, state, and local regulations and guidance that
pertains to lead-based paint and renovation activities.

(d) Dust sampling methodologies.*

(e) Clearance standards and testing.

(f) Report preparation.*
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AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-060 Requirements for the accredita-
tion of refresher training courses. A training program may
seek accreditation to offer refresher training courses in any of
the following disciplines: Inspector, risk assessor, supervisor,
project designer, abatement worker, renovator, and dust sam-
pling technician. A training program may apply for accredita-
tion of a refresher training course concurrently with its appli-
cation for accreditation of an initial training course. All appli-
cations for accreditation of a refresher training course must
follow the application process as described in WAC 365-230-
035. To obtain department accreditation to offer refresher
training, a training program must meet the requirements for
accreditation of a training program as described in WAC
365-230-040, except for the minimum training-hour require-
ments in WAC 365-230-040 (6)(a) through (g). In addition,
applicants for accreditation of a refresher training course
must meet the following minimum requirements:

(1) Each refresher course shall review the curriculum
topics of the full-length courses listed in WAC 365-230-050,
as appropriate. In addition, to become accredited to offer
refresher training courses, training programs shall ensure that
their courses of study include, at a minimum, the following:

(a) An overview of current safety practices relating to
lead-based paint ((aetivities)) in general, as well as specific
information pertaining to the appropriate discipline.

(b) Current laws and regulations relating to lead-based
paint activities in general, as well as specific information per-
taining to the appropriate discipline.

(c) Current technologies relating to lead-based paint in
general, as well as specific information pertaining to the
appropriate discipline.

(2) Each refresher course, except for the project
designer, renovator, and dust sampling technician course,
shall last a minimum of eight training hours. Project designer,
renovator, and dust sampling technician refresher courses
shall last a minimum of four training hours.

(3) For ((each)) all other courses offered, the training
program shall conduct a hands-on assessment ((Gfappliea-
ble})), and at the completion of the course, a course test.

AMENDATORY SECTION (Amending WSR 07-07-044,
filed 3/13/07, effective 4/13/07)

WAC 365-230-070 Reaccreditation of training pro-
grams. (1) Unless reaccredited, a training program's accredi-
tation for both initial and refresher training courses shall
expire four years after the date of issuance of the course
accreditation.

(2) A training provider seeking reaccreditation
((sheuld)) shall submit an application to the department no
later than one hundred eighty days before its accreditation
expires. If a training program does not submit its application
by that date, the department cannot guarantee that the pro-
gram will be reaccredited before the end of the accreditation
period.

(3) The training program's application for reaccreditation
shall contain:
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(a) The training program's name, address, and telephone
number.

(b) A list of courses for which it is applying for reaccred-
itation.

(¢) The qualifications of the training program manager.
(d) The name(s) and qualifications of the principal

instructor(s).

(e) A description of any changes to the training facility,
equipment or course materials since its last application was
approved that adversely affects the students' ability to learn
or that affects more than thirty minutes of a training hour.

() () A statement signed by the program manager
stating:

(1) That the training program complies at all times with
all the Requirements for the accreditation of training pro-
grams (WAC 365-230-040) and requirements for the accred-
itation of refresher training programs (WAC ((365-236-035
365-230-66061)) 365-230-060), as applicable; and

(i1) The training program recordkeeping (WAC 365-230-
090) and ((netifteation)) reporting requirements ((€)) of WAC
365-230-100((3)) shall be followed.

(4) Upon request, the training program shall allow the

department to audit the training program to verify the con-
tents of the application for reaccreditation as described in

subsection (3) of this section.

AMENDATORY SECTION (Amending WSR 07-07-044,
filed 3/13/07, effective 4/13/07)

WAC 365-230-090 Training program recordkeeping
requirements. (1) Accredited training programs shall main-
tain, and make available to the department if requested, the
following records:

(a) All documents specified in the Requirements for the
accreditation of training programs (WAC 365-230-040) as
set forth in these rules that demonstrate the qualifications for
training manager and principal instructors.

(b) Current curriculum, course materials and documents
reflecting any changes made to these materials.

(¢) The course test blueprint.

(d) Information regarding how the hands-on assessment
is conducted including, but not limited to, who conducts the
assessment, how skills are graded, what facilities are used,
and the pass/fail rate.

(e) The quality control plan as described in the Require-
ments for the accreditation of training programs (WAC 365-
230-040) as set forth in these rules.

(f) Results of student's hands-on skills assessments and
course tests, and a copy of each student's course completion
certificate.

(g) Any other material submitted as part of the program's
application for accreditation.

(h) For renovator refresher and dust sampling technician
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(2) The training provider ((shal)) must retain these
records at the address specified on the training provider's
accreditation application (or as modified as the result of noti-
fication of change of address) shall be retained a minimum of
three years and six months.

(a) Records pertaining to renovator or dust sampling
technician courses offered before April 22, 2010, must be
retained until July 1, 2015.

b) Records pertaining to renovator or dust samplin;
technician courses offered on or after April 22, 2010, must be
retained for a minimum of five years.

(3) A training provider shall notify the department in
writing within thirty days of changing the address specified
on its training program accreditation, or transferring the
records from that address.

(4) Accreditation is transferable in the case of acquisition
of the accredited training provider by another entity. The new
entity must notify the department within thirty days of the
change of ownership and any other changes to information
included in the original application.

(5) A training ((previder-shall-submit-te-the-department
the-twenotifieations-deseribed-WAEC365-230-1660-)) pro-
gram must amend its accreditation within ninety days of the
date a change occurs to information included in the program's
most recent application. If the training program fails to
amend its accreditation within ninety days of the date the
change occurs, the program may not provide renovator, dust

sampling technician, or lead-based paint activities training
until its accreditation is amended.

6) To amend an accreditation, a training program must

submit a completed "Accreditation Application for Training
Providers," signed by an authorized agent of the training pro-
vider, noting on the form that it is submitted as an amendment
and indicating the information that has changed.

(7) If the amendment includes a new training program
manager, any new or additional principal instructor(s), or any
permanent training locations, the training provider is not per-

mitted to provide training under the new training manager or
offer courses taught by any new principal instructor(s), or at

the new training location(s) until the department either
approves the amendment or thirty days have elapsed, which-
ever occurs earlier. Except:

(a) If the amendment includes a new training program
manager or a new or additional principal instructor that was
identified in a training provider accreditation application that
the department has already approved under this section, the
training provider may begin to provide training under the
new training manager or offer courses taught by the new prin-
cipal instructor on an interim basis as soon as the provider
submits the amendment to the department. The training pro-

vider may continue to provide training under the new training
or offer courses taught by the new principal instructor if the

department approves the amendment or if the department

refresher courses, a copy of each trainee's prior course com-

does not disapprove the amendment within thirty days.

pletion certificate showing that each trainee was eligible to
take the refresher course.
(1) For course modules delivered in an electronic format,

(b) If the amendment includes a new permanent training

location, the training provider may begin to provide training
at the new permanent location on an interim basis as soon as

a record of each student's log-ins, launches, progress and

the provider submits the amendment to the department. The

completion, and a copy of the electronic learning completion
certificate for each student.

training provider may continue to provide training at the new
permanent training location if the department approves the
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amendment or if the department does not disapprove the
amendment within thirty days.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-100 Notification of lead-based paint
training activity. (1) The training manager ((shal)) must
provide notification of lead-based paint activities courses or
renovator and dust sampling technician courses offered.

(a) The training manager must provide the department
with notification of all renovator, dust sampling technician,
or lead-based paint activities courses offered. The original
((nettee)) notification must be received by the department at
least seven business days prior to ((effering-anytead-based

. S 1 7 hnician))
the start date of any renovator, dust sampling technician, or
lead-based paint activities courses.

(b) The training manager ((shall)) must provide the
department updated ((retiee)) notification when lead-based
paint activities or renovator and dust sampling technician
courses will begin on a date other than the ((ene)) start date
specified in the original notification, as follows:

(i) For lead-based paint activities or renovator and dust
sampling technician courses beginning prior to the ((etigi-
nal)) start date provided to the department an updated
((netiee)) notification must be received by the department at
least seven business days before the ((revised)) new start
date.

(i1) For lead-based paint activities or renovator and dust
sampling technician courses beginning after the ((eriginal))
start date ((anupdatednotice-must-be-recetved-by)) provided
to the department, an updated notification must be received at
least two business days before the ((eriginal)) start date pro-
vided to the department.

(c) The training manager ((shal)) must update the
department of any change in location of lead-based paint
activities or renovator and dust sampling technician courses
at least seven business days prior to the ((seheduled-course))
start date provided to the department.

(d) The training manager ((shal-alse)) must update the
department regarding any course cancellations, or any other
change to the original ((metiee)) notification. Updated
((netiees)) notifications must be received by the department
at least two business days prior to the ((seheduled-eourse))
start date provided to the department.

(e) Each notice, including updates, shall include the fol-
lowing:

(1) Notification type (original, update, cancellation).

(ii) Training program name, department accreditation
number, address, and phone number.

(iii) Course discipline, type (initial/refresher), and the
language in which instruction will be given.

(iv) Date(s) and time(s) of training.

(v) Training location(s) phone number((;)) and ((street))
address.

(vi) Principal instructor's name.

(vii) Training manager's name and signature.

(f) Notification ((shelt)) must be accomplished using
((ene)) any of the following methods: Written notification or
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electronic. Notification of lead-based paint activities, renova-
tor, or dust sampling technician course schedules can be
accomplished by using either the sample form titled "Pre-
Training Notification" or a similar form developed by the
training program containing the required information. All
written notices shall be delivered by U.S. Postal Service, fax,
commercial delivery service, or hand delivery. (Persons sub-
mitting notification by U.S. Postal Service are reminded that
they should allow three additional business days for delivery
in order to ensure that the department receives the notifica-
tion by the required date.) Instructions and sample forms can
be obtained from the department at 360-586-5323, or on the
internet at http://www.commerce.wa.gov/lead.

(g) Lead-based paint activities or renovator and dust
sampling technician courses ((shal)) must not begin on a
date, or at a location other than that specified in the original
notice unless an updated ((netiee)) notification identifying a
new start date or location is submitted, in which case the
course must begin on the new start date and/or location spec-
ified in the updated ((netiee)) notification.

(h) No training program shall provide lead-based paint
activities or renovator and dust sampling technician courses
without first notifying the ((ageney)) department of such
activities in accordance with the requirements of this ((sub-
seetion-(Hh))) section.

(2) The training manager ((shaH)) must provide notifica-
tion following completion of lead-based paint activities or
renovator and dust sampling technician courses.

(a) The training manager ((shal)) must provide the
department with ((retiee)) notification after the completion
of any lead-based paint activities or renovator and dust sam-
pling technician course that shall be received by the depart-
ment no later than ten business days following course com-
pletion.

(b) The notice ((shaH)) must include the following:

(i) Training program name, department accreditation
number, address, and phone number.

(i1) Course discipline and type (initial/refresher).

(iii) Date(s) of training.

(iv) The following information for each student who
took the course:

(A) Name.

(B) Address.

(C) Course completion certificate number.

(D) ((Stadent)) Course test score.

(v) Training manager's name and signature.

(¢) Notification shall be accomplished using one of the
following methods: Written or electronic. Notification fol-
lowing lead-based paint activities, renovator, or dust sam-
pling technician courses can be accomplished by using either
the sample form titled "Post-Training Notification" or a sim-
ilar form developed by the training program containing the
required information. All written notices shall be delivered
by U.S. Postal Service, fax, commercial delivery service, or
hand delivery. (Persons submitting notification by U.S.
Postal Service are reminded that they should allow three
additional business days for delivery in order to ensure that
the department receives the notification by the required date.)
Instructions and sample forms can be obtained from depart-
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ment at 360-586-5323, or on the internet at http://www.com-
merce.gov/lead.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-200 Work practice standards. (1)
Only certified individuals and the certified firms employing
such individuals shall perform or offer to perform lead-based
paint activities.

(2) Documented methodologies that are appropriate for
this section are found in the following: The U.S. Department
of Housing and Urban Development (HUD) Guidelines for
the Evaluation and Control of Lead-Based Paint Hazards in
Housing (Revised, ((Oetober;1997)) July, 2012); the EPA
Guidance on Residential Lead-Based Paint, Lead-Contami-
nated Dust, and Lead-Contaminated Soil; the EPA Residen-
tial Sampling for Lead: Protocols for Dust and Soil Sampling
(EPA report number 7474-R-95-001); regulations, guidance,
methods or protocols issued by this department; any other
equivalent methods and guidelines.

(3) Clearance levels appropriate for the purposes of this
section may be found in subsection (8)(g)(i) and (v) of this
section or other equivalent guidelines.

(4) Work practice requirements. Applicable certifica-
tion, occupant protection, and clearance requirements and
work practice standards are found in regulations described in
this section, and in regulations issued by the Department of
Housing and Urban Development (HUD) at 24 C.F.R. part
35, subpart R.

(a) The work practice standards in those regulations do
not apply when treating paint-lead hazards of less than:

(1) Two square feet of deteriorated lead-based paint per
room or equivalent;

(i1) Twenty square feet of deteriorated paint on the exte-
rior building; or

(iii) Ten percent of the total surface area of deteriorated
paint on an interior or exterior type of component with a
small surface area.

(b) When performing any lead-based paint activity
described as a lead-based paint inspection, lead hazard
screen, risk assessment or abatement, a certified individual
must perform that activity in compliance with these rules,
documented methodologies, work practice requirements, and
the work practice standards described in this section.

(5) Inspection. Only a person certified by the department
as an inspector or risk assessor may conduct an inspection.

(a) Locations shall be selected according to documented
methodologies and tested for the presence of lead-based paint
as follows:

(1) In target housing and child-occupied facilities, each
interior and exterior component with a distinct painting his-
tory shall be tested for lead-based paint, except those compo-
nents determined to have been replaced after 1978 or deter-
mined to not contain lead-based paint; and

(1) In a multifamily dwelling or child-occupied facility,
each component with a distinct painting history in every
common area shall be tested, except those components deter-
mined to have been replaced after 1978 or determined to not
contain lead-based paint.
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(b) Paint shall be tested for the presence of lead using
documented methodologies which incorporate sampling
quality control procedures and all paint chip, dust, and soil
samples shall be analyzed for detectable levels of lead by a
laboratory accredited under the National Lead Laboratory
Accreditation Program (NLLAP).

(c) Inspection reports shall be prepared and include at
least:

(1) Inspection date;

(i1) Building address;

(iii) Date of construction;

(iv) Apartment identification (numbers, letters, names if
applicable);

(v) Name, address and telephone number of owner or
owners of each unit;

(vi) Name, signature, and certification number of each
inspector or risk assessor conducting testing;

(vii) Name, address and telephone number of the certi-
fied firm employing each inspector or risk assessor;

(viii) Each testing method and device or sampling proce-
dure employed for paint analysis, including sample quality
control data, and if used, the serial number of any X-ray flu-
orescence (XRF) device; and

(ix) Specific locations of each painted component tested
and the results of the inspection expressed in appropriate
units for the sampling method used.

(6) Lead hazard screen. A lead hazard screen shall be
conducted only by a person certified by the department as a
risk assessor and shall be conducted as follows:

(a) Background information shall be collected about the
physical characteristics of the target housing or child-occu-
pied facility and occupant use patterns that may cause lead-
based paint exposure to one or more children age six years
and under shall be collected.

(b) A visual inspection shall be conducted to determine
the presence of any deteriorated paint and locate at least two
dust sampling locations.

(c) If deteriorated paint is present, each deteriorated
paint surface determined using documented methodologies,
and to have a distinct painting history shall be tested for the
presence of lead.

(d) In residential dwellings, two composite dust samples
shall be collected, one from the floors and the other from the
windows, in rooms, hallways or stairwells where one or more
children age six or under are likely to come in contact with
dust.

(e) In multifamily dwellings and child-occupied facili-
ties, floor and window composite dust sampling shall be con-
ducted as specified for conducting lead hazard screens in res-
idential dwellings in the Work Practice Standard section of
these rules. In addition, composite dust samples shall be col-
lected in common areas where one or more children age six
or under are likely to come in contact with dust.

(f) All dust samples shall be collected using documented
methodologies that incorporate sample quality control proce-
dures and analyzed by a laboratory accredited under the
National Lead Laboratory Accreditation Program (NLLAP)
to determine detectable lead.

(g) A lead hazard screen report shall be prepared by the
risk assessor and include:
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(i) Information in a risk assessment report as specified in
subsection (7) including (i)(i) through (xiv) and excluding
(i)(xv) through (xviii). Additionally, any background infor-
mation collected pursuant to the lead hazard screen shall be
included.

(i1) Any recommendations for follow-up risk assessment
and other further actions.

(7) Risk assessment. Only an individual certified by the
department as a risk assessor may conduct a risk assessment
of target housing or child-occupied facility. A risk assess-
ment shall be conducted as follows:

(a) A visual inspection shall be conducted to locate the
existence of deteriorated paint, assess the extent and cause of
deterioration, and other potential lead-based hazards.

(b) Background information shall be collected regarding
the physical characteristics and occupant use patterns that
may cause lead-based paint exposure to one or more children
age six years and under.

(¢) The following surfaces which are determined, using
documented methodologies, to have a distinct painting his-
tory, shall be tested for the presence of lead:

(1) Each friction surface or impact surface with visibly
deteriorated paint.

(i1) All other surfaces with visibly deteriorated paint.

(d) In residential dwellings, dust samples (either com-
posite or single-surface samples) from the interior window
sill(s) and floor shall be collected and analyzed for lead con-
centration in all living areas where one or more children, age
six and under, are most likely to come in contact with dust.

(e) For multifamily dwellings and child-occupied facili-
ties, the samples required in "residential dwellings" as
described in (b) of this subsection shall be taken. In addition,
interior window sill and floor dust samples (either composite
or single-surface samples) shall be collected and analyzed for
lead concentration in the following locations:

(i) Common areas adjacent to sampled target house or
child-occupied facility; and

(i1) Other common areas in the building where the risk
assessor determines that one or more children, age six and
under, are likely to come in contact with dust.

(f) For child-occupied facilities, interior window sill and
floor dust samples (either composite or single-surface sam-
ples) shall be collected and analyzed in each room, hallway
or stairwell utilized by one or more children, age six and
under, and in other common areas in the child-occupied facil-
ity where the risk assessor determines one or more children,
age six and under, are likely to come in contact with dust.

(g) Soil samples shall be collected and analyzed for lead
concentrations from the following locations:

(1) Exterior play areas where bare soil is present; and

(1) The rest of the yard (i.e., nonplay areas) where bare
soil is present.

(h) Any paint, dust or soil sampling or testing shall be
conducted using documented methodologies that incorporate
sample quality control procedures and analyzed by a labora-
tory accredited under the National Lead Laboratory Accredi-
tation Program (NLLAP) to determine detectable lead.

(1) The certified risk assessor shall prepare a risk assess-
ment report which shall include as a minimum the following
information:
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(i) Assessment date.

(i1) Address of each building.

(iii) Date of construction of buildings.

(iv) Apartment identification (numbers, letters, names if
applicable).

(v) Name, address and telephone number of each owner
of each building.

(vi) Name, signature, and certification number of each
risk assessor conducting the assessment.

(vii) Name, address and telephone number of the certi-
fied firm employing each risk assessor.

(viii) Name, address and telephone number of each labo-
ratory conducting analysis of collected samples.

(ix) Results of the visual inspection.

(x) Testing method and sampling procedure employed
for paint analysis.

(xi) Specific locations of each painted component tested
for the presence of lead.

(xii) All data collected from on-site testing, including
quality control data, and if used, the serial number of any X-
ray fluorescence (XRF) device.

(xiii) All results of laboratory analysis on collected paint,
soil, and dust samples.

(xiv) Any other sampling results.

(xv) Any background information collected pursuant to
subsection background information portion of the risk assess-
ment work practice standard of this section.

(xvi) To the extent used as part of the lead-based paint
hazard determination, the results of any previous inspections
or analyses for the presence of lead-based paint, or other
assessments of lead-based paint related hazards.

(xvii) A description of the location, type, and severity of
identified lead-based paint hazards and any other potential
lead hazards.

(xviii) A description of interim controls and/or abate-
ment options for each identified lead-based paint hazard and
a recommended prioritization for addressing each hazard. If
the use of an encapsulant or enclosure is recommended, the
report shall recommend a maintenance and monitoring
schedule for the encapsulant or enclosure.

(8) Abatement. An abatement project shall be conducted
only by certified individuals and the certified firms employ-
ing such individuals. Abatement shall be conducted as fol-
lows:

(a) A certified supervisor or project designer is required
for each abatement project and shall be on-site during all
worksite preparation and during postabatement cleanup of
work areas. At all other times, the certified supervisor or proj-
ect designer shall be on-site or available by telephone, pager,
or answering service, and be able to be present at the worksite
in no more than two hours.

(b) The certified supervisor or project designer, as well
as the certified firm employing that individual shall ensure
that all abatement activities are conducted according to the
requirements of these rules and all federal, state and local
requirements.

(¢) A certified project designer may replace and assume
the responsibilities of a certified supervisor required for an
abatement project. If a certified project designer provides
supervision on an abatement project, the project designer
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shall be responsible for preparing the occupant protection
plan and the abatement report.

(d) A written occupant protection plan shall be devel-
oped prior to all abatement projects, be prepared by a certi-
fied supervisor or project designer, be unique to each target
housing or child-occupied facility, describe the measures and
management procedures that will be taken during the abate-
ment to protect the building occupants from exposure to any
lead-based paint hazards. The written occupant protection
plan shall be present at the project site and must be made
available on demand for inspection.

(e) A scope of work for the abatement project shall be
present at the project site and must be made available on
demand for inspection.

(f) These work practices shall be restricted during abate-
ment and paint removal:

(1) Open-flame burning or torching of lead-based paint is
prohibited;

(i1) Uncontained hydro blasting or high-pressure wash-
ing of lead-based paint is prohibited,;

(ii1) Machine sanding or grinding or abrasive blasting or
sandblasting of lead-based paint is prohibited unless used
with high efficiency particulate air (HEPA) exhaust control
which removes particles of 0.3 microns or larger from the air
at 99.97 percent or greater efficiency;

(iv) Dry scraping of lead-based paint is permitted only in
conjunction with heat guns or around electrical outlets or
when treating defective paint spots totaling no more than two
square feet in any room, hallway or stairwell or totaling no
more than twenty square feet on exterior surfaces; and

(v) Operating a heat gun on lead-based paint is permitted
only at temperatures below 1100°F.

(g) When soil abatement is conducted, if the soil is
removed:

(1) The soil shall be replaced by soil with a lead concen-
tration as close to local background as practicable, but less
than 250 parts per million (<250 ppm).

(i1) The soil that is removed shall not be used as top soil
at another residential property or child-occupied facility.

(iii) If the soil is not removed, the soil shall be perma-
nently covered so as to be separated from human contact by
the placement of a barrier consisting of solid, relatively
impermeable materials, such as pavement, asphalt or con-
crete.

(h) Soil interim controls:

(i) Grass, mulch, shrubbery and other landscaping mate-
rials are not considered permanent covering, but may be used
as interim controls that eliminate contact with bare soils.

(i1) Interim control measures are acceptable in areas
where bare soils contain less than the current HUD abatement
standard (see 24 C.F.R. part 35.1330 (£)(2)) for lead in soils,
except in:

(A) A child's play area, or any bare soil area where a
child under six years of age regularly plays. Interim control
measures are not acceptable in these areas where soil lead
levels exceed 250 ppm.

(B) A garden area, or any other area where bare soils
produce edibles intended for human consumption. Interim
controls are not acceptable in these areas where soil lead lev-
els exceed 250 ppm.
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(iii) On-going monitoring and evaluation of interim soil
control measures must ((feHew)) adhere to HUD Guide-
lines((—Fable-6-1-Standard Reevaluation-Schedule Number

" "
B > 5

] ft ] ;ﬁ; f.ef et soils-control .Hﬁs requirement must
oceupants-of-the-property)), as found in chapter 6.

(1) The following clearance procedures shall be per-
formed only by a certified and licensed inspector or risk
assessor and according to the following procedures:

(i) A visual inspection shall be performed to determine if
deteriorated painted surfaces and/or visible amounts of dust,
debris or residue are still present. If deteriorated painted sur-
faces or visible amounts of dust, debris or residue are present,
these conditions must be eliminated prior to the continuation
of the clearance procedures.

(i) If exterior work on a project cannot be completed due
to inclement weather or other factors, the project supervisor
or designer may apply in writing to the department for autho-
rization of a preliminary clearance. The application must
include the following:

(A) The project address.

(B) The name and certification number of the abatement
project supervisor or project designer.

(C) A description of the conditions that justify issuance
of a waiver.

(D) A description of the abatement work that remains to
be done on the project.

(E) A schedule for completion of the abatement work
that remains to be done.

(F) A plan for monitoring and controlling potential lead-
based paint contamination until work can be completed.

(G) At the conclusion of all work on a project for which
preliminary clearance has been authorized, the project super-
visor or designer shall present the department with documen-
tation that clearance testing has been performed on exterior
and interior areas according to these rules and that all clear-
ance test results are below clearance levels.

(iii) Following the visual inspection and any postabate-
ment cleanup required in subsection (8)(i) of this section,
clearance sampling for lead in dust shall be conducted. Clear-
ance sampling may be conducted by employing single-sur-
face sampling or composite sampling techniques.

(iv) Dust samples for clearance purposes shall be taken
using documented methodologies that incorporate sample
quality control procedures and shall be taken a minimum of
one hour after completion of final cleanup activities.

(v) Postabatement clearance activities shall be conducted
based upon the extent or manner of work activities conducted
in or on the target housing or child-occupied facility as fol-
lows:

(j) After conducting an abatement with containment
between containment and noncontainment areas, one dust
sample shall be taken from one interior window sill and from
one window trough (if present) and one dust sample shall be
taken from the floors of no less than four rooms, hallways or
stairwells within the containment area. In addition, one dust
sample shall be taken from the floor outside the containment
area. If there are fewer than four rooms, hallways or stair-
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wells within the containment area, then all rooms, hallways
or stairwells shall be sampled.

(i) After conducting abatement with no containment, two
dust samples shall be taken from no fewer than four rooms,
hallways or stairwells in the residential dwelling or child-
occupied facility. One dust sample shall be taken from one
interior window sill and from one window trough (if present)
and one dust sample shall be taken from the floor of each
room, hallway or stairwell selected. If there are fewer than
four rooms, hallways or stairwells within the target housing
or child-occupied facility then all rooms, hallways or stair-
wells shall be sampled.

(i1) Following exterior paint abatement, a visual inspec-
tion shall be conducted. All horizontal surfaces in the outdoor
living area closest to the abated surfaces shall be found to be
cleaned of visible dust and debris. The surfaces shall be
recleaned when visible dust and debris is present. The visual
inspection shall be conducted to determine the presence of
paint chips on the dripline or next to the foundation below
any exterior abated surface. Paint chips, if present, shall be
removed from the site and disposed of according to federal,
state and local requirements.

(iii) The rooms, hallways or stairwells selected for sam-
pling shall be selected according to documented methodolo-
gies.

(iv) The certified and licensed inspector or risk assessor
shall compare residual lead levels (as determined by labora-
tory analysis) from each single surface dust sample with
clearance examination standards as defined in these rules for
lead in dust on floors and interior window sills, and window
troughs, divided by half the number of subsamples in the
composite sample. If the residual lead level in a single sur-
face dust sample equals or exceeds the applicable clearance
examination refresher or if the residual lead level in a com-
posite dust sample equals or exceeds the applicable clearance
examination refresher divided by half the number of subsam-
ples in the composite sample, the components represented by
the failed sample shall be recleaned and retested until clear-
ance examination standards are met.

(v) The clearance levels for lead in dust are less than 40
pg/ft? for floors, less than 250 pg/ft? for interior window sills,
and less than 400 pg/ft> for window troughs.

(k) In a multifamily dwelling with similarly constructed
and maintained residential dwellings, random sampling for
the purposes of clearance may be conducted provided:

(1) The certified individuals who work on or clean the
residential dwellings do not know which residential dwelling
will be selected for the random sample.

(i1) The randomly selected residential dwellings shall be
sampled and evaluated for clearance according to subsection
(8)(i) of this section.

(iii) A sufficient number of residential dwellings are
selected for dust sampling to provide a ninety-five percent
level of confidence that no more than five percent or fifty of
the residential dwellings (whichever is smaller) in the ran-
domly sampled population exceeds the appropriate clearance
examination standards.

(1) An abatement report shall be prepared by a certified
and licensed supervisor or project designer and shall include
as a minimum the following information:
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(i) Start and completion dates of abatement.

(i1) The name, address and telephone number of each
certified firm conducting the abatement and the name of each
supervisor or project designer assigned to the abatement proj-
ect.

(iii) The occupant protection plan.

(iv) The name, address and signature of each certified
and licensed inspector or risk assessor conducting clearance
sampling and the date(s) that clearance sampling was per-
formed.

(v) The results of clearance sampling and all soil analy-
ses and the name of each laboratory conducting analysis of
collected samples.

(vi) A detailed written description of the abatement,
including abatement methods, location of rooms and/or com-
ponents where abatement occurred, reason for selecting par-
ticular abatement methods for each component, and any sug-
gested monitoring of encapsulants or enclosures.

(m) A clearance report shall be prepared by a certified
inspector or risk assessor. The clearance report shall include
the following information:

(1) The property address where the clearance sampling
occurred.

(i1) The abatement clean-up completion date and time.

(iii) The date and time of clearance sampling.

(iv) Name and certification number of each inspector or
risk assessor conducting the clearance.

(v) The signature of the inspector or risk assessor con-
ducting the clearance.

(vi) Name, address, telephone number, and certification
number of the certified firm employing the inspector or risk
assessor.

(vii) Results of the visual inspection.

(viii) Identification of containment or noncontainment
applications.

(ix) Identification of location(s) where clearance sam-
ples were collected.

(x) Name, address, and telephone number of the labora-
tory analyzing the collected samples.

(xi) All results of laboratory analysis on collected sam-
ples, including quality control results.

(xii) Documented methodology used for sampling.

(9) Sampling. Any paint chip, dust, or soil samples col-
lected pursuant to this section shall be collected by a certified
inspector or risk assessor. Such sampling shall incorporate
sample quality control procedures and the samples shall be
analyzed by a laboratory accredited under the National Lead
Laboratory Accreditation Program (NLLAP).

(10) Composite sample. Composite dust sampling may
only be conducted when conducting a lead hazard screen, risk
assessment, or postabatement activities. If conducted, the
composite dust samples shall consist of at least two subsam-
ples, every component that is being tested shall be included in
the sampling, and shall not consist of subsamples from more
than one type of component.

(11) Reports or plans. All lead-based paint activity
reports or plans shall be maintained by the certified firms or
individual who prepared the report for no fewer than three
years and six months.
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(a) The following reports must be submitted to the
department as specified in WAC 365-230-100 and 365-230-
220:

(i) Notification of lead-based paint activities course to
take place.

(i1) Notification of lead-based paint activities course that
has taken place.

(iii) Notice of abatement.

(b) All reports required by these rules may be submitted
on forms available from the department. The exhibit referred
to in this rule is not printed in this WAC. Copies are available
as follows from department of commerce:

Lead-Based Paint Program, P.O. Box 42525, Olympia,
WA 98504-2525

Telephone number: 360-586-5323

Web site: www.commerce.wa.gov/lead.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-300 Applicability. This section applies
to all renovations performed for compensation in target hous-
ing and child-occupied facilities, except for the following:

(1) Renovations in target housing or child-occupied
facilities in which a written determination has been made by
an inspector or risk assessor (certified pursuant to WAC 365-
230-130) that the components affected by the renovation are
free of paint or other surface coatings that contain lead equal
to or in excess of 1.0 milligram per square centimeter (mg/
cm?) or 0.5 percent by weight, where the firm performing the
renovation has obtained a copy of the determination.

(2)(a) Renovations in target housing or child-occupied
facilities in which a certified renovator, using an EPA-recog-
nized test kit as defined in WAC 365-230-350 and following
the kit manufacturer's instructions, has tested each compo-
nent affected by the renovation and determined that the com-
ponents are free of paint or other surface coatings that contain
lead equal to or in excess of 1.0 mg/cm? or 0.5 percent by
weight. If the components make up an integrated whole, such
as the individual stair treads and risers of a single staircase,
the renovator is required to test only one of the individual
components, unless the individual components appear to
have been repainted or refinished separately.

(b) Renovations in target housing or child-occupied
facilities in which a certified renovator has collected a paint
chip sample from each painted component affected by the
renovation and a laboratory recognized by EPA pursuant to
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equipment) that, if not immediately attended to, presents a
safety or public health hazard, or threatens equipment and/or
property with significant damage. Interim controls performed
in response to an elevated blood-lead level in a resident child
are also emergency renovations. Emergency renovations
other than interim controls are also exempt from the warning
sign, containment, waste handling, training, and certification
requirements in WAC 365-230-330, 365-230-360, and 365-
230-380 to the extent necessary to respond to the emergency.
Emergency renovations are not exempt from the cleaning
requirements of WAC 365-230-330 (1)(e), which must be
performed by certified renovators or individuals trained in
accordance with WAC 365-230-385 (1)(b), the cleaning ver-
ification requirements of WAC 365-230-330(2), which must
be performed by certified renovators, and the recordkeeping
requirements of WAC 365-230-340 (2)(f).

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-310 Definitions. For purposes of this
chapter, the definitions in WAC 365-230-020 and the follow-
ing definitions apply:

"Cleaning verification card" means a card developed and
distributed, or otherwise approved, by EPA for the purpose of
determining, through comparison of wet and dry disposable
cleaning cloths with the card, whether postrenovation clean-
ing has been properly completed.

"Department” means the Washington department of
commerce lead-based paint program.

"Dry disposable cleaning cloth" means a commercially
available dry, electrostatically charged, white disposable
cloth designed to be used for cleaning hard surfaces such as
uncarpeted floors or countertops.

"Firm" means a company, partnership, corporation, sole
proprietorship or individual doing business, association, or
other business entity; a federal, state, tribal, or local govern-
ment agency; or a nonprofit organization.

"HEPA vacuum" means a vacuum cleaner which has
been designed with a high-efficiency particulate air (HEPA)
filter as the last filtration stage. A HEPA filter is a filter that
is capable of capturing ((partieles)) particulates of 0.3
microns with 99.97 percent efficiency. The vacuum cleaner
must be designed so that all the air drawn into the machine is
expelled through the HEPA filter with none of the air leaking

past it HEPA vacuums must be operated and maintained in
accordance with the manufacturer's instructions.

section 405(b) of TSCA as being capable of performing anal-

yses for lead compounds in paint chip samples has deter-
mined that the samples are free of paint or other surface coat-
ings that contain lead equal to or in excess of 1.0mg/cm?2 or
0.5% by weight. If the components make up an integrated
whole, such as the individual stair treads and risers of a single
staircase, the renovator is required to test only one of the indi-
vidual components, unless the individual components appear
to have been repainted or refinished separately.

(c) The information distribution requirements in WAC
365-230-320 do not apply to emergency renovations, which
are renovation activities that were not planned but result from
a sudden, unexpected event (such as nonroutine failures of

"Minor repair and maintenance activities" means activi-
ties, including minor heating, ventilation or air conditioning
work, electrical work, and plumbing, that disrupt six square
feet or less of painted surface per room for interior activities
or twenty square feet or less of painted surface for exterior
activities where none of the work practices prohibited or
restricted by WAC 365-230-330 (1)(c) are used and where
the work does not involve window replacement or demolition
of painted surface areas. When removing painted compo-
nents, or portions of painted components, the entire surface
area removed is the amount of painted surface disturbed.
Jobs, other than emergency renovations, performed in the
same room within the same thirty days must be considered
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the same job for the purpose of determining whether the job
is a minor repair and maintenance activity.

"Painted surface" means a component surface covered in
whole or in part with paint or other surface coatings.

"Painted surface to be disturbed" means a paint, or other
surface coating that is to be scraped, sanded, cut, penetrated

or otherwise affected by rehabilitation work in a manner that
could potentially create a lead-based paint hazard by generat-
ing dust, fumes, or paint chips.

"Pamphlet" means the EPA pamphlet titled "The Lead-
Safe Certified Guide to Renovate Right" developed under
section 406(a) of TSCA for use in complying with section
406(b) of TSCA. This includes reproductions of the pamphlet
when copied in full and without revision or deletion of mate-
rial from the pamphlet.

"Recognized test kit" means a commercially available kit
recognized by EPA under §745.88 as being capable of allow-
ing a user to determine the presence of lead at levels equal to
or in excess of 1.0 milligram per square centimeter, or more
than 0.5 percent lead by weight, in a paint chip, paint powder,
or painted surface.

"Renovation" means the modification of any existing
structure, or portion thereof, that results in the disturbance of
painted surfaces, unless that activity is performed as part of
an abatement as defined under WAC 365-230-200. The term
renovation includes, but is not limited to: The removal, mod-
ification or repair of painted surfaces or painted components
(e.g., modification of painted doors, surface restoration, win-
dow repair, surface preparation activity (such as sanding,
scraping, or other such activities that may generate paint
dust)); the removal of building components (e.g., walls, ceil-
ings, plumbing, windows); weatherization projects (e.g., cut-
ting holes in painted surfaces to install blown-in insulation or
to gain access to attics, planing thresholds to install weather-
stripping), and interim controls that disturb painted surfaces.
A renovation performed for the purpose of converting a
building, or part of a building, into target housing or a child-
occupied facility is a renovation under this section. The term
renovation does not include minor repair and maintenance
activities.

"Renovator" means an individual who either performs or
directs workers who perform renovations. A certified renova-
tor is a renovator who has successfully completed a renovator
course accredited by EPA or an EPA-authorized state or
tribal program.

"Vertical containment" means a vertical barrier consist-
ing of plastic sheeting or other impermeable material over
scaffolding or a rigid frame, or an equivalent system of con-
taining the work area. Vertical containment is required for
some exterior renovations but it may be used on any renova-
tion.

"Wet disposable cleaning cloth" means a commercially
available, premoistened white disposable cloth designed to
be used for cleaning hard surfaces such as uncarpeted floors
or counter tops.

"Wet mopping system" means a device with the follow-
ing characteristics: A long handle, a mop head designed to be
used with disposable absorbent cleaning pads, a reservoir for
cleaning solution, and a built-in mechanism for distributing
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or spraying the cleaning solution onto a floor, or a method of
equivalent efficacy.

"Work area" means the area that the certified renovator
establishes to contain the dust and debris generated by a ren-
ovation.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-330 Work practice standards. (1)
Standards for renovation activities. Renovations must be per-
formed by certified firms using certified renovators as
directed under WAC 365-230-370. The responsibilities of
certified firms are set forth under WAC 365-230-360 and the
responsibilities of certified renovators are set forth under
WAC 365-230-380.

(a) Occupant protection. Firms must post signs clearly
defining the work area and warning occupants and other per-
sons not involved in renovation activities to remain outside of
the work area. To the extent practicable, these signs must be
in the primary language of the occupants. These signs must
be posted before beginning the renovation and must remain
in place and readable until the renovation and the postrenova-
tion cleaning verification have been completed. If warning
signs have been posted in accordance with 24 C.F.R. 35.1345
(b)(2) or 29 C.F.R. 1926.62(m), additional signs are not
required by this section.

(b) Containing the work area. Before beginning the ren-
ovation, the firm must isolate the work area so that no dust or
debris leaves the work area while the renovation is being per-
formed. In addition, the firm must maintain the integrity of
the containment by ensuring that any plastic or other imper-
meable materials are not torn or displaced, and taking any
other steps necessary to ensure that no dust or debris leaves
the work area while the renovation is being performed. The
firm must also ensure that containment is installed in such a
manner that it does not interfere with occupant and worker
egress in an emergency.

(i) Interior renovations. The firm must:

(A) Remove all objects from the work area, including
furniture, rugs, and window coverings, or cover them with
plastic sheeting or other impermeable material with all seams
and edges taped or otherwise sealed.

(B) Close and cover all ducts opening in the work area
with taped-down plastic sheeting or other impermeable mate-
rial.

(C) Close windows and doors in the work area. Doors
must be covered with plastic sheeting or other impermeable
material. Doors used as an entrance to the work area must be
covered with plastic sheeting or other impermeable material
in a manner that allows workers to pass through while confin-
ing dust and debris to the work area.

(D) Cover the floor surface, including installed carpet,
with taped-down plastic sheeting or other impermeable mate-
rial in the work area six feet beyond the perimeter of surfaces
undergoing renovation or a sufficient distance to contain the
dust, whichever is greater. Floor containment measures may
stop at the edge of the vertical barrier when using a vertical

containment system consisting of impermeable barriers that
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extend from the floor to the ceiling and are tightly sealed at
joints with the floor, ceiling, and walls.

(E) Use precautions to ensure that all personnel, tools,
and other items, including the exteriors of containers of
waste, are free of dust and debris before leaving the work
area.

(i1) Exterior renovations. The firm must:

(A) Close all doors and windows within twenty feet of
the renovation. On multistory buildings, close all doors and
windows within twenty feet of the renovation on the same
floor as the renovation, and close all doors and windows on
all floors below that are the same horizontal distance from the
renovation.

(B) Ensure that doors within the work area that will be
used while the job is being performed are covered with plas-
tic sheeting or other impermeable material in a manner that
allows workers to pass through while confining dust and
debris to the work area.

(C) Cover the ground with plastic sheeting or other dis-
posable impermeable material extending ten feet beyond the
perimeter of surfaces undergoing renovation or a sufficient
distance to collect falling paint debris, whichever is greater,
unless the property line prevents ten feet of such ground cov-

ering. Ground containment measures may stop at the edge of

the vertical barrier when using a vertical containment system.
(D) ((In-eertain-situations;the renovationfirm-must-take

adjacent-propertiess)) If the renovation will affect surfaces
within ten feet of the property line, the renovation firm must
erect vertical containment or equivalent extra precautions in
containing the work area to ensure that dust and debris from
the renovation does not contaminate adjacent buildings or
migrate to adjacent properties. Vertical containment or

equivalent extra precautions in containing the work area may
also be necessary in other situations in order to prevent con-
tamination of other buildings, other areas of the property, or

adjacent buildings or properties.
(c) Prohibited and restricted practices. The work prac-

tices listed below ((shal-be)) are prohibited or restricted
during a renovation as follows:

(i) Open-flame burning or torching of painted surfaces is
prohibited.

(i) The use of machines designed to remove paint or
other surface coatings through high speed operation such as
sanding, grinding, power planing, needle gun, abrasive blast-
ing, or sandblasting, is prohibited unless such machines ((are
used-with-a)) have shrouds or containment systems and are
equipped with a HEPA ((exhaust-eentrel)) vacuum attach-
ment to collect dust and debris at the point of generation.
Machines must be operated so that no visible dust or release
of air occurs outside the shroud or containment system.

(iii) Operating a heat gun on painted surfaces is permit-
ted only at temperatures below 1,100((%F)) degrees Fahren-
heit.

(d) Waste from renovations.

(1) Waste from renovation activities must be contained to
prevent releases of dust and debris before the waste is
removed from the work area for storage or disposal. If a chute
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is used to remove waste from the work area, it must be cov-
ered.

(i1) At the conclusion of each work day and at the conclu-
sion of the renovation, waste that has been collected from
renovation activities must be stored under containment, in an
enclosure, or behind a barrier that prevents release of dust
and debris out of the work area and prevents access to dust
and debris.

(iii) When the firm transports waste from renovation
activities, the firm must contain the waste to prevent release
of dust and debris.

(e) Cleaning the work area. After the renovation has been
completed, the firm must clean the work area until no dust,
debris or residue remains.

(1) Interior and exterior renovations. The firm must:

(A) Collect all paint chips and debris and, without dis-
persing any of it, seal this material in a heavy-duty bag.

(B) Remove the protective sheeting. Mist the sheeting
before folding it, fold the dirty side inward, and either tape
shut to seal or seal in heavy-duty bags. Sheeting used to iso-
late contaminated rooms from noncontaminated rooms must
remain in place until after the cleaning and removal of other
sheeting. Dispose of the sheeting as waste.

(i1) Additional cleaning for interior renovations. The
firm must clean all objects and surfaces in the work area and
within two feet of the work area in the following manner,
cleaning from higher to lower:

(A) Walls. Clean walls starting at the ceiling and work-
ing down to the floor by either vacuuming with a HEPA vac-
uum or wiping with a damp cloth.

(B) Remaining surfaces. Thoroughly vacuum all remain-
ing surfaces and objects in the work area, including furniture
and fixtures, with a HEPA vacuum. The HEPA vacuum must
be equipped with a beater bar when vacuuming carpets and
rugs.

(C) Wipe all remaining surfaces and objects in the work
area, except for carpeted or upholstered surfaces, with a damp
cloth. Mop uncarpeted floors thoroughly, using a mopping
method that keeps the wash water separate from the rinse
water, such as the two-bucket mopping method, or using a
wet mopping system.

(2) Standards for postrenovation cleaning verification.

(a) Interiors.

(i) A certified renovator must perform a visual inspection
to determine whether dust, debris, or residue is still present. If
dust, debris, or residue is present, these conditions must be
removed by recleaning and another visual inspection must be
performed.

(1) After a successful visual inspection, a certified reno-
vator must:

(A) Verify that each windowsill in the work area has
been adequately cleaned, using the following procedure:

(I) Wipe the windowsill with a wet disposable cleaning
cloth that is damp to the touch. If the cloth matches or is
lighter than the cleaning verification card, the windowsill has
been adequately cleaned.

(II) If the cloth does not match and is darker than the
cleaning verification card, reclean the windowsill as directed
in this section, then either use a new cloth or fold the used
cloth in such a way that an unused surface is exposed, and
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wipe the surface again. If the cloth matches or is lighter than
the cleaning verification card, that windowsill has been ade-
quately cleaned.

(IIT) If the cloth does not match and is darker than the
cleaning verification card, wait for one hour or until the sur-
face has dried completely, whichever is longer.

(IV) After waiting for the windowsill to dry, wipe the
windowsill with a dry disposable cleaning cloth. After this
wipe, the windowsill has been adequately cleaned.

(B) Wipe uncarpeted floors and countertops within the
work area with a wet disposable cleaning cloth. Floors must
be wiped using an application device with a long handle and
a head to which the cloth is attached. The cloth must remain
damp at all times while it is being used to wipe the surface for
postrenovation cleaning verification. If the surface within the
work area is greater than forty square feet, the surface within
the work area must be divided into roughly equal sections
that are each less than forty square feet. Wipe each such sec-
tion separately with a new wet disposable cleaning cloth. If
the cloth used to wipe each section of the surface within the
work area matches the cleaning verification card, the surface
has been adequately cleaned.

(D If the cloth used to wipe a particular surface section
does not match the cleaning verification card, reclean that
section of the surface as directed in this section, then use a
new wet disposable cleaning cloth to wipe that section again.
If the cloth matches the cleaning verification card, that sec-
tion of the surface has been adequately cleaned.

(IT) If the cloth used to wipe a particular surface section
does not match the cleaning verification card after the surface
has been recleaned, wait for one hour or until the entire sur-
face within the work area has dried completely, whichever is
longer.

(IIT) After waiting for the entire surface within the work
area to dry, wipe each section of the surface that has not yet
achieved postrenovation cleaning verification with a dry dis-
posable cleaning cloth. After this wipe, that section of the
surface has been adequately cleaned.

(i) When the work area passes the postrenovation
cleaning verification, remove the warning signs.

(b) Exteriors. A certified renovator must perform a
visual inspection to determine whether dust, debris or residue
is still present on surfaces in and below the work area, includ-
ing windowsills and the ground. If dust, debris or residue is
present, these conditions must be eliminated and another
visual inspection must be performed. When the area passes
the visual inspection, remove the warning signs.

(3) Optional dust clearance testing. Cleaning verification
need not be performed if the contract between the renovation
firm and the person contracting for the renovation or another
federal, state, territorial, tribal or local law requires dust wipe
sampling.

(a) The renovation firm to perform dust clearance sam-
pling at the conclusion of a renovation covered by this sec-
tion.

(b) The dust clearance samples are required to be col-
lected by a certified inspector, risk assessor, or dust sampling
technician.

(c) The renovation firm is required to reclean the work
area until the dust clearance sample results are below the
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clearance standards in WAC 365-230-020 or any applicable
local standard.

(4) Activities conducted after postrenovation cleaning
verification. Activities that do not disturb paint such as apply-
ing paint to walls that have already been prepared, are not
regulated by this subpart if they are conducted after postren-
ovation cleaning verification has been performed.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-340 Recordkeeping and reporting
requirements. (1) Firms performing renovations must retain
and, if requested, make available to the department all
records necessary to demonstrate compliance with this sec-
tion for a period of three years following completion of the
renovation. This three-year retention requirement does not
supersede longer obligations required by other provisions for
retaining the same documentation, including any applicable
state or tribal laws or regulations.

(2) Records that must be retained pursuant to subsection
(a) of this section shall include (where applicable):

(a) Records or reports certifying that a determination had
been made that lead-based paint was not present on the com-
ponents affected by the renovation, as described under WAC
365-230-300. These records or reports include:

(1) Reports prepared by a certified inspector or certified
risk assessor (certified pursuant to this chapter).

(i1) Records prepared by a certified renovator after using
EPA-recognized test kits, including an identification of the
manufacturer and model of any test kits used, a description of
the components that were tested including their locations, and
the result of each test kit used.

(iii) Records prepared by a certified renovator after col-
lecting paint chip samples, including a description of the
components that were tested including their locations, the
name and address of the NLLAP-recognized entity perform-
ing the analysis, and the results for each sample.

(b) Signed and dated acknowledgments of receipt as
described under WAC 365-230-320 (1)(a)(i) and (b)(i),
(2)(@)(1), (3)(a)(i)(A) and (a)(ii)(A).

(c) Certifications of attempted delivery as described
under WAC 365-230-320 (1)(a)(i) and (3)(a)(i1)(A).

(d) Certificates of mailing as described under WAC 365-
230-320 (1)(a)(ii) and (b)(ii), (2)(a)(ii), (3)(a)(i)(B) and
(@)(ii)(B).

(e) Records of notification activities performed regard-
ing common area renovations, as described under WAC 365-
230-320 (2)(c) and (d), and renovations in child-occupied
facilities, as described under WAC 365-230-320 (3)(b).

(f) Documentation of compliance with the requirements
under WAC 365-230-330, including documentation that a
certified renovator was assigned to the project, that the certi-
fied renovator provided on-the-job training for workers used
on the project, that the certified renovator performed or
directed workers who performed all of the tasks described
under WAC 365-230-330(1), and that the certified renovator
performed the postrenovation cleaning verification described
under WAC 365-230-330(2). If the renovation firm was
unable to comply with all of the requirements of this rule due
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to an emergency as defined under WAC 365-230-330, the
firm must document the nature of the emergency and the pro-
visions of the rule that were not followed. This documenta-
tion must include a copy of the certified renovator's training
certificate, and a certification by the certified renovator
assigned to the project that:

(i) Training was provided to workers (topics must be
identified for each worker).

(il) Warning signs were posted at the entrances to the
work area.

(iii) If test kits were used, that the specified brand of kits
was used at the specified locations and that the results were as
specified.

(iv) If paint chip samples were collected. that the sam-
ples were collected at the specified locations, that the speci-
fied NLLAP-recognized laboratory analyzed the samples,
and that the results were as specified.

(v) The work area was contained by:

(A) Removing or covering all objects in the work area
(interiors).

(B) Closing and covering all HVAC ducts in the work
area (interiors).

(C) Closing all windows in the work area (interiors) or
closing all windows in and within twenty feet of the work
area (exteriors).

(D) Closing and sealing all doors in the work area (inte-
riors) or closing and sealing all doors in and within twenty
feet of the work area (exteriors).

(E) Covering doors in the work area that were being used
to allow passage but prevent spread of dust.

(F) Covering the floor surface, including installed carpet,
with taped-down plastic sheeting or other impermeable mate-
rial in the work area six feet beyond the perimeter of surfaces
undergoing renovation or a sufficient distance to contain the
dust, whichever is greater (interiors) or covering the ground
with plastic sheeting or other disposable impermeable mate-
rial anchored to the building extending ten feet beyond the
perimeter of surfaces undergoing renovation or a sufficient
distance to collect falling paint debris, whichever is greater,
unless the property line prevents ten feet of such ground cov-
ering, weighted down by heavy objects (exteriors).

(G) Installing (if necessary) vertical containment to pre-
vent migration of dust and debris to adjacent property (exte-
riors).

((69)) (vi) Waste was contained on-site and while being
transported off-site.

((év)) (vii) The work area was properly cleaned after
the renovation by:

(A) Picking up all chips and debris, misting protective
sheeting, folding it dirty side inward, and taping it for
removal.

(B) Cleaning the work area surfaces and objects using a
HEPA vacuum and/or wet cloths or mops (interiors).

((evi))) (viii) The certified renovator performed the
postrenovation cleaning verification (the results of which
must be briefly described, including the number of wet and
dry cloths used).

(3)(a) When the final invoice for the renovation is deliv-
ered or within thirty days of the completion of the renovation,
whichever is earlier, the renovation firm must provide infor-
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mation pertaining to compliance with this section to the fol-
lowing persons.

(i) The owner of the building; and, if different;

(i1) An adult occupant of the residential dwelling, if the
renovation took place within a residential dwelling, or an
adult representative of the child-occupied facility, if the ren-
ovation took place within a child-occupied facility.

(b) When performing renovations in common areas of
multiunit target housing, renovation firms must post the
information required by this section or instructions on how
interested occupants can obtain a copy of this information.
This information must be posted in areas where it is likely to
be seen by the occupants of all of the affected units.

(¢) The information required to be provided by this sub-
section may be provided by completing the sample form
titled "Sample Renovation Recordkeeping Checklist" or a
similar form containing the test kit information required
under subsection (2)(a)(ii) of this section and the training and
work practice compliance information required under sub-
section (2)(f) of this section.

(4) If dust clearance sampling is performed in lieu of
cleaning verification as permitted under WAC 365-230-
330(3), the renovation firm must provide, when the final
invoice for the renovation is delivered or within thirty days of
the completion of the renovation, whichever is earlier, a copy
of the dust sampling report to:

(a) The owner of the building; and, if different;

(b) An adult occupant of the residential dwelling, if the
renovation took place within a residential dwelling, or an
adult representative of the child-occupied facility, if the ren-
ovation took place within a child-occupied facility;

(¢) When performing renovations in common areas of
multiunit target housing, renovation firms must post these
dust sampling reports or information on how interested occu-
pants of the housing being renovated can obtain a copy of the
report. This information must be posted in areas where they
are likely to be seen by the occupants of all the affected units.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-380 Renovator and dust sampling
technician certification and recertification. (1) No individ-
ual shall perform lead-based paint renovation or dust sam-
pling technician activities as described in this section unless
they are certified by the department. Individuals seeking ini-
tial certification by the department to engage in lead-based
paint renovation activities must successfully complete a dust
sampling technician or renovator course accredited by the
department. The course completion certificate serves as proof
of training. Certified individuals may perform only lead-
based paint renovation activities for which they are certified.
To become certified as a renovator or dust sampling techni-
cian, an individual must:

(a) Submit a completed application to the department as
described under WAC 365-230-150 and must provide docu-
mentation that the applicant has either:

(i) Met the certification requirements as described in this
subsection for renovator or dust sampling technician.
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(i1) Hold a valid certification issued by EPA or by a state
or tribal program that has been authorized by EPA according
to 40 C.F.R. 745.324.

(A) Applicants for certification based on certification
from another state or tribal program must document to the
department that they have read and understand the certifica-
tion and work practice standards as described in these rules.

(B) Certification based on a valid lead-based paint reno-
vator or renovation dust sampling technician certification
issued by EPA or by an EPA-authorized state or tribal pro-
gram shall be issued with an expiration date not to exceed the
date of expiration listed on the EPA or EPA-authorized state
or tribal certification.

(b) Submit two passport-size photos.

(c) A signed and dated renovator or dust sampling tech-
nician application.

(d) A check or money order made out to the department
in the amount as described in the certification fees section of
these rules.

(e) Application materials can be obtained by mail from
Department of Commerce, Lead-Based Paint Program, P.O.
Box 42525, Olympia, WA 98504-2525, by telephone, 360-
586-5323, electronically at http://www.commerce.wa.gov/
lead.

(2) Individuals who have successfully completed an
accredited abatement worker or supervisor course, or individ-
uals who successfully completed an EPA, HUD, or EPA/
HUD model renovation training course before October 4,
2011, may take an accredited refresher renovator training
course in lieu of the initial renovator training course to
become a certified renovator.

(3) Individuals who have successfully completed an
accredited lead-based paint inspector or risk assessor course
before October 4, 2011, may take an accredited refresher dust
((wipe)) sampling technician course in lieu of the initial train-
ing to become a certified dust sampling technician. Individu-
als who are currently certified as lead-based paint inspectors
or risk assessors may act as certified dust sampling techni-
cians without further training.

(4) Individuals may first apply to the department for cer-
tification to engage in lead-based paint renovation or dust
sampling pursuant to this section on or after the effective date
of these rules.

(5) Following the submission of an application demon-
strating that all the requirements of this section have been
met, the department shall certify an applicant as renovator, or
dust sampling technician.

(6) Upon receiving the department certification, individ-
uals conducting lead-based paint renovator or dust sampling
technician activities shall comply with the work practice
standards for performing the appropriate lead-based paint
renovation activities as established in the work practice stan-
dards, WAC 365-230-330.

(7) It shall be a violation of these rules for an individual
to conduct any of the lead-based paint renovator or dust sam-
pling technician activities described in the work practice
standards under WAC 365-230-330 who has not been certi-
fied by the department.

(8) To maintain renovator certification or dust sampling
technician, an individual must complete a renovator refresher
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course or a dust sampling refresher course accredited by the
department within five years of the date the individual com-
pleted the initial course as described in subsection (1) of this
section, or within five years of the date of his/her last
refresher course for the discipline. If the individual does not
complete a refresher course within this time, the individual
must retake the initial course to become certified again.

AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-385 Renovator and dust sampling
technician responsibilities. (1) Renovator responsibilities.
Certified renovators are responsible for ensuring compliance
under WAC 365-230-330 at all renovations to which they are
assigned. A certified renovator:

(a) Must perform all of the tasks described under WAC
365-230-330(2) and must either perform or direct workers
who perform all of the tasks described under WAC 365-230-
330(1).

(b) Must provide training to ((uneertified)) workers on
the work practices (( i g i
their-assigned-tasks)) required by WAC 365-230-330(1).

(c) Must be physically present at the worksite when signs
required by WAC 365-230-330 (1)(a) are posted, while the
work area containment required by WAC 365-230-330 (1)(b)
is being established, and while the work area cleaning
required by WAC 365-230-330 (1)(e) is performed.

(d) Must regularly direct work being performed by other
individuals to ensure that the work practices required by
WAC 365-230-330(1) are being followed, including main-
taining the integrity of the containment barriers and ensuring
that dust or debris does not spread beyond the work area.

(e) Must be available, either on-site or by telephone, at
all times that renovations are being conducted.

(f) When requested by the party contracting for renova-
tion services, must use an acceptable test kit to determine
whether components to be affected by the renovation contain
lead-based paint.

(g) Must have with them at the worksite copies of their
initial course completion certificate and their most recent
refresher course completion certificate.

(h) Must prepare the records required by WAC 365-230-
340 (2)(a)(ii) and (f).

(2) Dust sampling technician responsibilities. When per-
forming optional dust clearance sampling under WAC 365-
230-330, a certified dust sampling technician:

(a) Must collect dust samples in accordance with WAC
365-230-200 (8)(f)(i) through (iv), must send the collected
samples to a laboratory recognized under TSCA section
405(b) (National Lead Laboratory Accreditation Program
(NLLAP)) as found under WAC 365-230-200 (7)(h), and
must compare the results to the clearance levels in dust less
than 40 pg/ft? on floors, less than 250 ug/ft?> on windowsills,
and less than 400 pg/ft? on troughs.

(b) Must have with them at the worksite copies of their

initial course completion certificate and their most recent
refresher course completion certificate.
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AMENDATORY SECTION (Amending WSR 11-07-067,
filed 3/21/11, effective 4/21/11)

WAC 365-230-360 Certification of renovation firms.
(1) No firm ((shall-efferte)) may perform, offer, or claim to
perform renovations for compensation any of the lead-based
paint renovation activities described in WAC 365-230-330
without first being certified by the department. All certified
firms shall employ only appropriately certified individuals to
conduct lead-based paint renovation activities. The firm is
responsible for ensuring that its employees follow the work
practice requirements for renovation as described in WAC
365-230-330.

(2) A firm seeking certification shall submit to the
department a completed application as described in this sec-
tion.

(3) The firm shall maintain all records pursuant to WAC
365-230-340.

(4) Certification is transferable in the instance of acqui-
sition of a certified firm by another entity. The acquiring firm
must notify the department within thirty days of the change of
ownership, and of any changes to information submitted on
the original application.

(5) The certification period for renovation firms is five
years from the date certification is issued. To maintain its
renovation firm certification, a firm must be recertified by the
department every five years.

(6) To retain certification, a firm shall submit to the
department an application as described above prior to the
expiration date listed on the firm's certification.

WSR 14-03-113
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Behavioral Health and Service Integration Administration)
[Filed January 21, 2014, 1:18 p.m., effective February 21, 2014]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 388-105-0005 contains the rate table
used to calculate the daily medicaid rate for adult family
homes and assisted living facilities contracted to provide
assisted living, adult residential care, and enhanced adult res-
idential care. To comply with the budgetary directives put
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forth by the legislature in ESSB 5034 (2013-2015 biennial
budget), changes need to be made to WAC 388-105-0005
including an increase to funding for adult family homes in
relation to an increased license fee.

Adult family homes will be affected by this rule change.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-105-0005.

Statutory Authority for Adoption: RCW 74.39A.050
(3)(a).

Adopted under notice filed as WSR 13-22-038 on Octo-
ber 31, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 15, 2014.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-03-093,
filed 1/15/13, effective 2/15/13)

WAC 388-105-0005 The daily medicaid payment
rates for clients assessed using the comprehensive assess-
ment reporting evaluation (CARE) tool and that reside in
adult family homes (AFH) and assisted living facilities
contracted to provide assisted living (AL), adult residen-
tial care (ARC), and enhanced adult residential care
(EARC) services. For contracted AFH and assisted living
facilities contracted to provide AL, ARC, and EARC ser-
vices, the department pays the following daily rates for care
of a medicaid resident:

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
KING COUNTY

AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
A Low $65.58 $71.00 $46.51 $46.51 $((4745))
47.59
A Med $70.97 $76.39 $52.71 $52.71 $((5379))
53.84
A High $79.58 $85.00 $57.85 $57.85 $((59:96))
60.10
[97] Permanent



WSR 14-03-113

Washington State Register, Issue 14-03

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE

KING COUNTY
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
B Low $65.58 $71.00 $46.51 $46.51 $((47-6%))
47.82
B Med $73.13 $78.55 $58.92 $58.92 $((60:25))
60.39
B Med-High $82.76 $88.18 $62.62 $62.62 $((64-4%))
64.62
B High $87.10 $92.52 $71.52 $71.52 $((F3-59)
73.71
C Low $70.97 $76.39 $52.71 $52.71 $((53-79))
53.84
C Med $79.58 $85.00 $66.05 $66.05 $((6828))
68.42
C Med-High $98.96 $104.38 $87.89 $87.89 $((8942))
89.26
C High $99.94 $105.36 $88.73 $88.73 $((96:35))
90.49
D Low $73.13 $78.55 $71.09 $71.09 $((695%))
69.72
D Med $81.20 $86.62 $82.29 $82.29 $((8493))
85.07
D Med-High $104.87 $110.29 $104.52 $104.52 $((+64-98))
102.12
D High $112.97 $118.39 $112.97 $112.97 $((H596))
116.10
E Med $136.43 $141.85 $136.43 $136.43 $((339:90))
140.04
E High $159.89 $165.31 $159.89 $159.89 $((+63-35))
163.99
COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
METROPOLITAN COUNTIES*
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
A Low $60.19 $65.11 $46.51 $46.51 $((4745))
47.59
A Med $63.43 $68.35 $50.64 $50.64 $((5+61))
51.75
A High $77.43 $82.35 $55.18 $55.18 $((56-82))
56.96
B Low $60.19 $65.11 $46.51 $46.51 $((47-6%))
47.82
Permanent [98]
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COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE

METROPOLITAN COUNTIES*
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
B Med $68.80 $73.72 $55.82 $55.82 $((5719))
57.24
B Med-High $77.88 $82.80 $59.33 $59.33 $((6+16))
61.30
B High $84.95 $89.87 $69.51 $69.51 $((H52)
71.66
C Low $63.43 $68.35 $50.85 $50.85 $((5+99))
52.13
C Med $77.43 $82.35 $65.21 $65.21 $((66-64))
66.78
C Med-High $95.71 $100.63 $81.69 $81.69 $((82-8%))
83.02
C High $96.67 $101.59 $86.87 $86.87 $((8F87)
88.01
D Low $68.80 $73.72 $70.12 $70.12 $((68:69))
68.21
D Med $79.00 $83.92 $80.65 $80.65 $((82:67))
82.81
D Med-High $101.44 $106.36 $101.95 $101.95 $((98:99))
99.04
D High $109.88 $114.80 $109.88 $109.88 $(H222))
112.36
E Med $132.21 $137.13 $132.21 $132.21 $((35-61))
135.15
E High $154.54 $159.46 $154.54 $154.54 $((357-86))
157.94
*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties.
COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
NONMETROPOLITAN COUNTIES**
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
A Low $59.13 $64.37 $46.51 $46.51 $((4745))
47.59
A Med $63.43 $68.67 $49.62 $49.62 $((59-5%))
50.72
A High $77.43 $82.67 $54.30 $54.30 $((5579))
55.93
B Low $59.13 $64.37 $46.51 $46.51 $((47-69))
47.82
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Permanent



WSR 14-03-132

Washington State Register, Issue 14-03

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
NONMETROPOLITAN COUNTIES**

AL Without Capital AL With Capital

CARE CLASSIFICATION Add-on Add-on ARC EARC AFH

B Med $68.80 $74.04 $54.79 $54.79 $((56:096))
56.20

B Med-High $77.88 $83.12 $58.22 $58.22 $((59:98))
60.12

B High $84.95 $90.19 $65.77 $65.77 $((6779))
67.84

C Low $63.43 $68.67 $49.62 $49.62 $((56-5%))
50.72

C Med $77.43 $82.67 $61.66 $61.66 $((6413))
64.27

C Med-High $95.71 $100.95 $78.58 $78.58 $((79:76))
79.90

C High $96.67 $101.91 $82.13 $82.13 $((83-16))
83.30

D Low $68.80 $74.04 $66.30 $66.30 $((6443))
64.57

D Med $79.00 $84.24 $76.26 $76.26 $((7823))
78.37

D Med-High $101.44 $106.68 $96.38 $96.38 $((93-5%))
93.72

D High $103.88 $109.12 $103.88 $103.88 $((+06-16))
106.30

E Med $124.99 $130.23 $124.99 $124.99 $((2+79))
127.84

E High $146.10 $151.34 $146.10 $146.10 $((349:25))
149.39

** Nonmetropolitan counties: Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays Har-
bor, Jefferson, Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Orielle, San Juan, Skagit, Skamania, Stevens,

Wahkiakum, Walla Walla and Whitman.
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PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Credit Unions)
[Filed January 22, 2014, 9:10 a.m., effective February 22, 2014]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To address and provide standards for Washing-
ton state chartered credit unions when compensating their
directors and supervisory committee members for services.
Statutory Authority for Adoption: RCW 31.12.365.
Other Authority: Chapter 34, Laws of 2013.
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Adopted under notice filed as WSR 13-24-001 on
November 20, 2013.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 22, 2014.

Linda Jekel, Director
Division of Credit Unions

Chapter 208-400 WAC
CREDIT UNION CORPORATE GOVERNANCE

NEW SECTION

WAC 208-400-010 Reasonable compensation. (1)
Authority to compensate directors and supervisory com-
mittee members. Subject to the provisions of this section, a
credit union may pay compensation to its directors and super-
visory committee members for their service as directors and
supervisory committee members that is reasonable in accor-
dance with subsection (4) of this section.

(2) "Compensation."

(a) As used in this section, "compensation" means any-
thing of value that is both:

(i) Given to a director or supervisory committee member
in exchange for services performed as a director or supervi-
sory committee member; and

(i1) Required to be reported to the Internal Revenue Ser-
vice as income.

(b) For purposes of this section, the term "compensation"
excludes:

(i) Any advancement to or reimbursement to a director or
supervisory committee member, or direct disbursement to a
third party of reasonable expenses associated with credit
union business-related travel of a director or supervisory
committee member;

(i) Payment of reasonable expenses associated with
credit union business-related travel for one guest per director
or supervisory committee member;

(iii)) Payment for insurance coverage of a director or
supervisory committee member, available to employees gen-
erally;

(iv) Payment of indemnification to a director or supervi-
sory committee member and liability insurance coverage for
directors and supervisory committee members; and

(v) Gifts to a director or supervisory committee member
of minimal value.

(3) Controls review. A credit union shall implement and
maintain appropriate controls to ensure that compensation is
reasonable and that such compensation does not lead to mate-
rial financial loss to the credit union. Such controls shall
include, without limitation, the following:

(a) Prior to its initial determination to pay compensation
to directors or supervisory committee members, or to
increase any such payments, a credit union's board of direc-
tors shall in good faith review all policies related to compen-
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sation, and shall review the amount of compensation pro-
vided to the directors and supervisory committee members.

(b) The review set forth in (a) of this subsection must:

(i) Contain a written determination that compensation
paid to the directors and supervisory committee members is
reasonable, including a discussion of the factors considered
in making such determination; and

(i1) Be included as part of the minutes of the meeting at
which matters relating to compensation were deliberated and
voted upon by the credit union's board of directors.

(4) When compensation is reasonable. Compensation
is reasonable if it meets all of the following criteria:

(a) It is proportional to the services provided by the
director or supervisory committee member;

(b) It is reasonable considering the financial condition of
the credit union; and

(c) It is comparable to compensation paid by comparable
organizations of a similar size, location, and operational com-
plexity.

(5) Disclosure to credit union membership.

(a) A credit union shall annually disclose to credit union
members prior to its annual membership meeting the com-
pensation provided to directors and supervisory committee
members in the prior calendar year and as scheduled for the
current calendar year.

(b) The disclosure to a credit union's members:

(1) Shall be in writing and conspicuously set apart from
other information provided to members;

(i1) Shall include the names of all the directors and super-
visory committee members receiving compensation and the
amount of compensation paid to each in the prior calendar
year;

(iii) Shall include the schedule for compensation to be
paid to directors and supervisory committee members in the
current calendar year; and

(iv) Shall be included in the notice of the annual meeting
of the members, a separate mailing to members, a periodic
statement of account to members, a periodic publication of
the credit union to members, posted electronically on a credit
union's web site, or through some other e-mail publication to
members.

(6) Notice to director.

(a) A credit union shall provide written notice to the
director of credit unions of its intent to adopt a policy to com-
pensate directors or supervisory committee members at least
sixty days before adopting such policy.

(b) In providing notice to the director of credit unions, a
credit union shall provide any additional information as
required by the director of credit unions.

(7) Enforcement authority of director, prohibition.

(a) The director may prohibit or otherwise limit or
restrict the payment of compensation to directors or supervi-
sory committee members if, in the opinion of the director, the
payment of compensation has or is likely to have a materially
adverse effect on the credit union.

(b) The director may also prohibit or limit compensation
if a credit union fails to comply with this rule.
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