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WSR 15-03-036
RULES OF COURT
STATE SUPREME COURT
[January 8, 2015]

IN THE MATTER OF THE ADOPTION
OF PROPOSED NEW LIMITED
LICENSE LEGAL TECHNICIAN
RULES OF PROFESSIONAL CON-
DUCT (LLLT RPC)

ORDER
NO. 25700-A-1094

~— =~ —

The Limited License Legal Technician (LLLT) Board,
having recommended the expedited adoption of the proposed
Limited License Legal Technician Rules of Professional
Conduct (LLLT RPC), and the Court having considered the
amendments and comments submitted thereto, and having
determined that the proposed amendments will aid in the
prompt and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the new rules as shown below are adopted.

(b) That the new rules will be published expeditiously in
the Washington Reports and will become effective upon pub-
lication.

DATED at Olympia, Washington this 8th day of January,
2015.

Madsen, C.J.
Johnson, J. Wiggins, J.
Owens, J. Gonzalez, J.
Fairhurst, J.

Yu, J.

SUGGESTED LIMITED LICENSE LEGAL TECHNICIAN
RULES OF PROFESSIONAL CONDUCT

TITLE
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFES-
SIONAL CONDUCT (LLLT RPC)

Table of Rules
Fundamental Principles of Professional Conduct for an
LLLT.

PREAMBLE AND SCOPE
Preamble: An LLLT's Responsibilities.
Scope.

LLLT RPC
1.0A Terminology.
1.0B Additional Terminology.

TITLE 1. CLIENT-LLLT RELATIONSHIP

1.1 Competence.

1.2 Scope of Representation and Allocation of Authority
between Client and LLLT.

1.3 Diligence.

1.4 Communication.

1.5 Fees.

1.6 Confidentiality of Information.

1.7 Conflict of Interest: Current Clients.

1.8 Conflict of Interest: Current Clients: Specific Rules.

1.9 Duties to Former Client.
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1.10 Imputation of Conflicts of Interest: General Rule.

1.11 Special Conflicts of Interest for Former and Current
Government Officers and Employees.

1.12 Former Judge, Arbitrator, Mediator, or Other Third-
Party Neutral.

1.13 [Reserved].

1.14 Client with Diminished Capacity.

1.15A Safeguarding Property.

1.15B Required Trust Account Records.

1.16 Declining or Terminating Representation.

1.17 Sale of Law Practice.

1.18 Duties of Prospective Client.

TITLE 2. COUNSELOR
2.1 Advisor.
2.2 [Reserved].
2.3 [Reserved].
2.4 LLLT Serving as Third-Party Neutral.

TITLE 3. ADVOCATE
3.1 Advising and Assisting Clients in Proceedings before

a Tribunal.
3.2 [Reserved].
3.3 [Reserved].
3.4 [Reserved].
3.5 [Reserved].
3.6 [Reserved].
3.7 [Reserved].
3.8 [Reserved].
3.9 [Reserved].

TITLE 4. TRANSACTIONS WITH PERSONS OTHER THAN CLI-
ENTS

4.1 Truthfulness in Statements to Others.

4.2 Communication with Person Represented by Law-
yer.

4.3 Dealing with Person Not Represented by Lawyer.

4.4 Respect for Rights of Third Persons.

TITLE 5. LAW FIRMS AND ASSOCIATIONS

5.1 Responsibilities of Partners, Managers, and Supervi-
sory LLLTs.

5.2 Responsibilities of a Subordinate LLLT.

5.3 Responsibilities Regarding Non-LLLT Assistants.

5.4 Professional Independence of an LLLT.

5.5 Unauthorized Practice of Law.

5.6 Restrictions on Right to Practice.

5.7 Responsibilities Regarding Law-Related Services.

5.8 Misconduct Involving LLLTs and Lawyers Not
Actively Licensed to Practice Law.

5.9 Business Structures Involving LLLT and Lawyer
Ownership.

TITLE 6. PUBLIC SERVICE
6.1 Pro Bono Publico Service.
6.2 [Reserved].
6.3 Membership in Legal Services Organization.
6.4 Law Reform Activities Affecting Client Interests.
6.5 Nonprofit and Court-Annexed Limited Legal Service
Programs.

TITLE 7. INFORMATION ABOUT LEGAL SERVICES
7.1 Communications Concerning an LLLT's Services.
7.2 Advertising.
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7.3 Direct Contact with Prospective Clients.

7.4 Communication of Fields of Practice and Specializa-
tion.

7.5 Firm Names and Letterheads.

7.6 Political Contributions to Obtain Government Legal
Engagements or Appointments by Judges.

TITLE 8. MAINTAINING THE INTEGRITY OF THE PROFESSION
8.1 Limited Licensure and Disciplinary Matters.
8.2 Judicial and Legal Officials.
8.3 Reporting Professional Misconduct.
8.4 Misconduct.
8.5 Disciplinary Authority.

APPENDIX. [RESERVED].

FUNDAMENTAL PRINCIPLES OF PROFESSIONAL CONDUCT
FOR AN LLLT*

The continued existence of a free and democratic society
depends upon recognition of the concept that justice is based
upon the rule of law grounded in respect for the dignity of the
individual and the capacity through reason for enlightened
self-government. Law so grounded makes justice possible,
for only through such law does the dignity of the individual
attain respect and protection. Without it, individual rights
become subject to unrestrained power, respect for law is
destroyed, and rational self-government is impossible.

Lawyers, as guardians of the law, play a vital role in the
preservation of society. LLLTSs, within the scope of their lim-
ited licenses to deliver legal services, also play a significant
role. The fulfillment of the LLLT's role requires an under-
standing of their relationship with and function in our legal
system. A consequent obligation of LLLTs is to maintain the
highest standards of ethical conduct.

In fulfilling professional responsibilities, an LLLT may
provide services consistent with the authorized scope of his
or her practice that require the performance of many difficult
tasks. Not every situation that an LLLT may encounter can be
foreseen, but fundamental ethical principles are always pres-
ent as guidelines.

The Rules of Professional Conduct for LLLTs point the
way for the LLLT who aspires to the highest level of ethical
conduct, and provide standards by which to judge the trans-
gressor. Each LLLT must find within his or her own con-
science the touchstone against which to test the extent to
which his or her actions should rise above minimum stan-
dards. But in the last analysis it is the desire for the respect
and confidence of the members of the legal profession,
including LLLTs and the society that LLLTs serve, that
should provide to an LLLT the incentive for the highest pos-
sible degree of ethical conduct. The possible loss of that
respect and confidence is the ultimate sanction.

* These Fundamental Principles of the Rules of Profes-
sional Conduct are taken from the former Preamble to the
Rules of Professional Conduct for lawyers as approved and
adopted by the Supreme Court in 1985. Washington lawyers
and judges have looked to the 1985 Preamble of the Rules of
Professional Conduct as a statement of our overarching aspi-
ration to faithfully serve the best interests of the public, the
legal system, and the efficient administration of justice. The
former Preamble is preserved here to inspire LLLTs to strive
for the highest possible degree of ethical conduct, and these
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Fundamental Principles should inform many of our decisions
as LLLTs. The Fundamental Principles do not, however, alter
any of the obligations expressly set forth in the Rules of Pro-
fessional Conduct, nor are they intended to affect in any way
the manner in which the Rules are to be interpreted or
applied.

PREAMBLE AND SCOPE

PREAMBLE: AN LLLT'S RESPONSIBILITIES

[1] An LLLT is authorized to provide limited legal ser-
vices that lie within the scope of the practice that the LLLT is
licensed to undertake. Within that scope, an LLLT is a mem-
ber of the legal profession, is a representative of clients, and
has a special responsibility for the quality of justice.

[2] As a representative of clients within a limited scope,
an LLLT performs various functions. As advisor, an LLLT
provides a client with an informed understanding of the cli-
ent's legal rights and obligations and explains their practical
implications. As an evaluator, an LLLT acts by examining a
client's legal affairs and reporting about them to the client or
to others. While an LLLT is not authorized to act as advocate
or negotiator, an LLLT conscientiously acts in the best inter-
est of the client, and seeks a result that is advantageous to the
client but consistent with the requirements of honest dealings
with others.

[3] In addition to these limited representational func-
tions, an LLLT may serve as a third-party neutral, a nonrep-
resentational role helping the parties to resolve a dispute or
other matter. Some of these Rules apply directly to LLLTs
who are or have served as third-party neutrals. See, e.g.,
Rules 1.12 and 2.4. In addition, there are Rules that apply to
LLLTs who are not active in the practice of law or to practic-
ing LLLTs even when they are acting in a nonprofessional
capacity. For example, an LLLT who commits fraud in the
conduct of a business is subject to discipline for engaging in
conduct involving dishonesty, fraud, deceit, or misrepresen-
tation. See Rule 8.4.

[4] In all professional functions an LLLT should be com-
petent, prompt, and diligent. An LLLT should maintain com-
munication with a client concerning the representation. An
LLLT should keep in confidence information relating to rep-
resentation of a client except so far as disclosure is required
or permitted by the Rules of Professional Conduct for
LLLTs.

[5] An LLLT's conduct should conform to the require-
ments of the law, both in professional service to clients and in
the LLLT's business and personal affairs. An LLLT should
use the law's procedures only for legitimate purposes and not
to harass or intimidate others. An LLLT should demonstrate
respect for the legal system and for those who serve it, includ-
ing judges, lawyers, other LLLTs, and public officials.

[6] As a member of the legal profession, an LLLT should
seek to improve access to the legal system, the administration
of justice, and the quality of service rendered by the legal pro-
fession, and should also seek to strengthen legal education.
An LLLT should be mindful of deficiencies in the adminis-
tration of justice and of the fact that the poor, and sometimes
persons who are not poor, cannot afford adequate legal assis-
tance. Therefore, all LLLTs should devote professional time
and resources to ensure equal access to our system of justice
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for all those who because of economic or social barriers can-
not afford or secure adequate legal counsel. An LLLT should
aid the legal profession in pursuing these objectives and
should help the legal profession regulate itself in the public
interest.

[7] Many of an LLLT's professional responsibilities are
prescribed in the Rules of Professional Conduct for LLLTs,
as well as substantive and procedural law to the extent appli-
cable to LLLTs. However, an LLLT is also guided by per-
sonal conscience and the approbation of lawyers, clients, and
professional peers. Within the authorized scope of an LLLT's
practice, the LLLT should strive to attain the highest level of
skill and to exemplify the legal profession's ideals of public
service.

[8] An LLLT's responsibilities as a limited-scope repre-
sentative of clients and as a public citizen are usually harmo-
nious. Thus, an LLLT can be sure that preserving client con-
fidences ordinarily serves the public interest because people
are more likely to seek legal advice, and thereby heed their
legal obligations, when they know their communications will
be private.

[9] Notwithstanding the limited scope of authority of an
LLLT, however, conflicting responsibilities are encountered.
Virtually all difficult ethical problems arise from conflict
between an LLLT's responsibilities to clients, to the legal sys-
tem, and to the LLLT's own interest in remaining an ethical
person while earning a satisfactory living. The Rules of Pro-
fessional Conduct for LLLTs often prescribe terms for
resolving such conflicts. Within the framework of these
Rules, however, many difficult issues of professional discre-
tion can arise. Such issues must be resolved through the exer-
cise of sensitive professional and moral judgment guided by
the basic principles underlying the Rules.

[10] The legal profession is largely self-governing.
Although other professions also have been granted powers of
self-government, the legal profession is unique in this respect
because of the close relationship between the profession and
the processes of government and law enforcement. This con-
nection is manifested in the fact that ultimate authority over
the legal profession is vested largely in the courts.

[11] To the extent that LLLTs meet the obligations of
their professional calling, the occasion for government regu-
lation is obviated. Self-regulation also helps maintain the
legal profession's independence from government domina-
tion. An independent legal profession is an important force in
preserving government under law, for abuse of legal author-
ity is more readily challenged by a profession whose mem-
bers are not dependent on government for the right to prac-
tice.

[12] The legal profession's relative autonomy carries
with it special responsibilities of self-government. The pro-
fession has a responsibility to assure that its regulations are
conceived in the public interest and not in furtherance of
parochial or self-interested concerns. Every LLLT is respon-
sible for observance of the Rules of Professional Conduct for
LLLTs. An LLLT should also aid in securing their obser-
vance by other legal practitioners. Neglect of these responsi-
bilities compromises the independence of the profession and
the public interest which it serves.

[3]
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[13] LLLTs are obliged to understand their relationship
to our legal system. The Rules of Professional Conduct for
LLLTs, when properly applied, serve to define that relation-
ship.

SCOPE

[14] The Rules of Professional Conduct for LLLTSs are
rules of reason. They should be interpreted with reference to
the purposes of legal representation (within the LLLT's
authorized scope of practice) and of the law itself. Some of
the Rules are imperatives, cast in the terms "shall" or "shall
not." These define proper conduct for purposes of profes-
sional discipline. Others, generally cast in the term "may" are
permissive and define areas under the Rules in which the
LLLT has discretion to exercise professional judgment. No
disciplinary action should be taken when the LLLT chooses
not to act or acts within the bounds of such discretion. Other
rules define the nature of relationships between the LLLT
and others. The Rules are thus partly obligatory and disci-
plinary and partly constitutive and descriptive in that they
define an LLLT's professional role. Many of the Comments
use the term "should." Comments do not add obligations to
the Rules but provide guidance for practicing in compliance
with the Rules.

[15] The Rules presuppose a context in which the
LLLT's role has been or will be shaped. That context includes
court rules relating to matters of licensure, laws defining spe-
cific authorization and obligations of LLLTs, and substantive
and procedural law in general. The Comments are sometimes
used to alert LLLTs to their responsibilities under such other
law.

[16] Compliance with the Rules, as with all law in an
open society, depends primarily upon understanding and vol-
untary compliance, secondarily upon reinforcement by law-
yer, client, peer, and public opinion, and finally, when neces-
sary, upon enforcement through disciplinary proceedings.
The Rules do not, however, exhaust the moral and ethical
considerations that should inform an LLLT, for no worth-
while human activity can be completely defined by legal
rules. The Rules simply provide a framework for the ethical
practice of law within the authorized scope of an LLLT's
practice.

[17] For purposes of determining the LLLT's authority
and responsibility, principles of substantive law external to
these Rules determine whether a client-LLLT relationship
exists. Most of the duties flowing from the client-LLLT rela-
tionship attach only after the client-LLLT relationship is
formed. But there are some duties, such as that of confidenti-
ality under Rule 1.6, that may attach when the LLLT agrees
to consider whether a client-LLLT relationship shall be
established. See Lawyer RPC 1.18 and Washington Com-
ment [11] thereto. Whether a client-LLLT relationship exists
for any specific purpose can depend on the circumstances and
is a question of fact.

[18] [Reserved.]

[19] Failure to comply with an obligation or prohibition
imposed by a Rule is a basis for invoking the disciplinary
process. The Rules presuppose that disciplinary assessment
of an LLLT's conduct will be made on the basis of the facts
and circumstances as they existed at the time of the conduct
in question and in recognition of the fact that an LLLT often
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has to act upon uncertain or incomplete evidence of the situ-
ation. Moreover, the Rules presuppose that whether or not
discipline should be imposed for a violation, and the severity
of a sanction, depend on all the circumstances, such as the
willfulness and seriousness of the violation, extenuating fac-
tors, and whether there have been previous violations.

[20] Violation of a Rule should not itself give rise to a
cause of action against an LLLT, nor should it create any pre-
sumption in such a case that a legal duty has been breached.
The Rules are designed to provide guidance to LLLTSs and to
provide a structure for regulating conduct through disci-
plinary agencies. They are not designed to be a basis for civil
liability. The fact that a Rule is a just basis for an LLLT's self-
assessment, or for sanctioning an LLLT under the administra-
tion of a disciplinary authority, does not imply that a party
who is adverse to an LLLT's client in any proceeding or
transaction has standing to seek enforcement of the Rule.
Nevertheless, since the Rules do establish standards of con-
duct by LLLTs, an LLLT's violation of a Rule may be evi-
dence of breach of the applicable standard of conduct.

[21] The Comment accompanying each Rule explains
and illustrates the meaning and purpose of the Rule. The Pre-
amble and this note on Scope provide general orientation.
The Comments are intended as guides to interpretation, but
the text of each Rule is authoritative.

Additional Washington Comments (22 - 25)

[22] Nothing in these Rules is intended to change exist-
ing Washington law on the use of the Rules of Professional
Conduct in a civil action, see Hizey v. Carpenter, 119 Wn.2d
251, 830 P.2d 646 (1992), or to suggest how that law applies
to the obligations of LLLTs. See also APR 28 (K)(1).

[23] The Rules of Professional Conduct for LLLTSs are
modeled on Washington's Rules of Professional Conduct for
lawyers (Lawyer RPC). The structure of these Rules, like the
Lawyer RPC, generally parallels the structure of the Ameri-
can Bar Association's Model Rules of Professional Conduct.
When an entire provision that appears in the Lawyer RPC is
deleted for purposes of these Rules, the deletion is signaled
by the phrase "Reserved." The reservation of a rule or portion
of a rule that appears in the Lawyer RPC does not necessarily
mean that the conduct of an LLLT in that area is unregulated,
the conduct may be regulated under APR 28 or another rule.
Should a situation arise where a rule or portion of a rule is
reserved but the counterpart rule in the Lawyer RPC
addresses the conduct, the LLLT should look to the relevant
Lawyer RPC and comments to that rule for guidance. In gen-
eral, when a Rule has a counterpart in the Lawyer RPC, the
comments to that Lawyer RPC may be looked to as a guide to
interpretation of that Rule to the extent that both the Lawyer
RPC and the LLLT RPC are substantially similar and the
content of the comments is applicable to the conduct of an
LLLT.

[24] Comment [18] of Scope is reserved. The corre-
sponding Comment of the Lawyer RPC relates to the specific
role and authority of certain lawyers in government service,
and is not applicable to the professional role of an LLLT.

[25] The Fundamental Principles of Professional Con-
duct and the Preamble and Scope sections of these Rules
were adapted from the corresponding parts of the Lawyer
RPC with only minor modifications. These provisions
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express the role of an LLLT as a legal professional acting
within the justice system. With the exception of the reserva-
tion of Comment [18], modifications relate to the limited
scope of an LLLT's license to deliver legal services, and the
corresponding limitations on the role that an LLLT will have
in the development of certain aspects of the legal profession,
such as advocacy and development of the common law.

LLLT RPC 1.0A TERMINOLOGY

(a) "Belief" or "believes" denotes that the person
involved actually supposed the fact in question to be true. A
person's belief may be inferred from circumstances.

(b) "Confirmed in writing," when used in reference to
the informed consent of a person, denotes informed consent
that is given in writing by the person or a writing that an
LLLT promptly transmits to the person confirming an oral
informed consent. See paragraph (e) for the definition of
"informed consent." If it is not feasible to obtain or transmit
the writing at the time the person gives informed consent,
then the LLLT must obtain or transmit it within a reasonable
time thereafter.

(¢) "Firm" or "law firm" denotes a lawyer, lawyers, an
LLLT, LLLTs, or any combination thereof in a law partner-
ship, professional corporation, sole proprietorship, or other
association authorized to practice law; or lawyers or LLLTs
employed in a legal services organization or the legal depart-
ment of a corporation or other organization.

(d) "Fraud" or "fraudulent" denotes conduct that has a
purpose to deceive and is fraudulent under the substantive or
procedural law of the applicable jurisdiction, except that it is
not necessary that anyone has suffered damages or relied on
the misrepresentation or failure to inform.

(e) "Informed consent" denotes the agreement by a per-
son to a proposed course of conduct after the LLLT has com-
municated adequate information and explanation about the
material risks of and reasonably available alternatives to the
proposed course of conduct.

(f) "Knowingly," "known," or "knows" denotes actual
knowledge of the fact in question. A person's knowledge may
be inferred from circumstances.

(g) "Partner" denotes a member of a partnership, a share-
holder in a law firm organized as a professional corporation,
or a member of an association authorized to practice law.

(h) "Reasonable" or "reasonably" when used in relation
to conduct by an LLLT denotes the conduct of a reasonably
prudent and competent LLLT.

(i) "Reasonable belief" or "reasonably believes" when
used in reference to an LLLT denotes that the LLLT believes
the matter in question and that the circumstances are such that
the belief is reasonable.

(j) "Reasonably should know" when used in reference to
an LLLT denotes that an LLLT of reasonable prudence and
competence would ascertain the matter in question.

(k) "Screened" denotes the isolation of an LLLT or a
lawyer from any participation in a matter through the timely
imposition of procedures within a firm that are reasonably
adequate under the circumstances to protect information that
the isolated LLLT or lawyer is obligated to protect under
these Rules, the Lawyer RPC, or other law.
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(1) "Substantial" when used in reference to degree or
extent denotes a material matter of clear and weighty impor-
tance.

(m) "Tribunal" denotes a court, an arbitrator in a binding
arbitration proceeding, or legislative body, administrative
agency, or other body acting in an adjudicative capacity. A
legislative body, administrative agency, or other body acts in
an adjudicative capacity when a neutral official, after the pre-
sentation of evidence or legal argument by a party or parties,
will render a binding legal judgment directly affecting a
party's interests in a particular matter.

(n) "Writing" or "written" denotes a tangible or elec-
tronic record of a communication or representation, including
handwriting, typewriting, printing, photostating, photogra-
phy, audio or videorecording, and e-mail. A "signed" writing
includes an electronic sound, symbol, or process attached to
or logically associated with a writing and executed or
adopted by a person with the intent to sign the writing.

LLLT RPC 1.0B ADDITIONAL TERMINOLOGY

(a) "APR" denotes the Washington Supreme Court's
Admission to Practice Rules.

(b) "GR" denotes the Washington Supreme Court's Gen-
eral Rules.

(c) "Lawyer" denotes a person licensed and eligible to
practice law in any United States jurisdiction.

(d) "Lawyer RPC" denotes the Washington Supreme
Court's Rules of Professional Conduct for lawyers.

(e) "Legal practitioner" denotes a lawyer or a limited
license legal technician licensed under APR 28.

(f) "Limited License Legal Technician" or "LLLT"
denotes a person qualified by education, training, and work
experience who is authorized to engage in the limited prac-
tice of law in approved practice areas of law as specified by
APR 28 and related regulations. The LLLT does not repre-
sent the client in court proceedings or negotiations, but pro-
vides limited legal assistance as set forth in APR 28 to a pro
se client.

(g) "LLLT REC" denotes the Washington Supreme
Court's Limited License Legal Technician Rules for Enforce-
ment of Conduct.

(h) "Representation" or "represent,"” when used in con-
nection with the provision of legal assistance by an LLLT,
denotes limited legal assistance as set forth in APR 28 to a
pro se client.

Comment

[1] Rule 1.0A was adapted from Lawyer RPC 1.0 with
no substantive changes and applies to LLLTs analogously.
Rule 1.0B adds terms that require definitions in light of the
licensing of LLLTs as legal practitioners in Washington.

[2] The definition of the term "lawyer" is taken from
APR 28(B). When used in the LLLT RPC, however, the term
is used to denote a lawyer who is acting within the scope of
the lawyer's license and in accordance with the Lawyer RPC.
So, for example, the authorization in Rule 5.9 to enter into a
law partnership with a lawyer requires that the lawyer is
admitted and authorized to practice in the State of Washing-
ton.

[3] The terms "firm" and "law firm" are used inter-
changeably in the Lawyer RPC and also in these Rules. An

[51]
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LLLT should be cautious, however, in using the words "law
firm" to describe a law practice that includes only LLLTs.
The name and description of an LLLT's practice should not
imply that a lawyer is associated with the firm unless that is
the case. Rule 7.5(a) requires that any firm name used for an
LLLT practice that does not include a lawyer include the
words "Legal Technician."

TITLE 1. CLIENT-LLLT RELATIONSHIP

LLLT RPC 1.1 COMPETENCE

An LLLT shall provide competent representation to a
client. Competent representation requires the legal knowl-
edge, skill, thoroughness, and preparation reasonably neces-
sary for the representation.

Comment
[1] Rule 1.1 was adapted from Lawyer RPC 1.1 with no
substantive changes and applies to LLLTs analogously.

LLLT RPC 1.2 SCOPE OF REPRESENTATION AND ALLOCATION
OF AUTHORITY BETWEEN CLIENT AND LLLT

(a) Subject to paragraphs (¢), (d), and (g), an LLLT shall
abide by a client's decisions concerning the objectives of rep-
resentation and, as required by Rule 1.4, shall consult with
the client as to the means by which they are to be pursued. An
LLLT may take such action on behalf of the client as is
impliedly authorized to carry out the representation.

(b) An LLLT's representation of a client does not consti-
tute an endorsement of the client's political, economic, social,
or moral views or activities.

(¢) An LLLT must limit the scope of the representation
and provide disclosures informing a potential client as
required by these Rules.

(d) An LLLT shall not counsel a client to engage, or
assist a client, in conduct that the LLLT knows is criminal or
fraudulent.

(e) [Reserved.]

(f) An LLLT shall not purport to act as an LLLT for any
person or organization if the LLLT knows or reasonably
should know that the LLLT is acting without the authority of
that person or organization and beyond his or her authorized
scope of practice, unless the LLLT is authorized or required
to so act by law or a court order.

(g) Nothing in this Rule expands an LLLT's authorized
scope of practice provided in APR 28.

Comment

[1] Rule 1.2 was adapted from Lawyer RPC 1.2 with
changes to reflect the limited scope of practice authorized by
APR 28. Otherwise, it applies to LLLTs analogously.

[2] Negotiation on behalf of a client and representation
in court are beyond the authorized scope of an LLLT's prac-
tice. See APR 28(H). Accordingly, paragraph (a) was modi-
fied from the Lawyer RPC to exclude references to settle-
ments and criminal cases, and paragraph (d) was modified
from the Lawyer RPC to exclude (and therefore prohibit) an
LLLT from discussing with a client the legal consequences of
any proposed criminal or fraudulent conduct and assisting a
client in determining the validity, scope, meaning, or applica-
tion of the law with respect to any such conduct. In circum-
stances where a client has engaged or may engage in conduct
that the LLLT knows is criminal or fraudulent, the LLLT
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shall not provide services related to such conduct and shall
inform the client that the client should seek the services of a
lawyer.

[3] Unlike a lawyer, an LLLT may perform only limited
services for a client. Under APR 28G(3), before performing
any services for a fee, an LLLT must enter into a written con-
tract with the client, signed by both the client and the LLLT,
that includes the following: (a) an explanation of the services
to be performed, including a conspicuous statement that the
LLLT may not appear or represent the client in court, formal
administrative adjudicative proceedings, or other formal dis-
pute resolution process, or negotiate the client's legal rights or
responsibilities, unless permitted under GR 24(b); (b) identi-
fication of all fees and costs to be charged to the client for the
services to be performed; (c) a statement that upon the client's
request, the LLLT shall provide to the client any documents
submitted by the client to the LLLT; (d) a statement that the
LLLT is not a lawyer and may only perform limited legal ser-
vices (this statement shall be on the first page of the contract
in minimum twelve-point bold type print); (e) a statement
describing the LLLT's duty to protect the confidentiality of
information provided by the client and the LLLT's work
product associated with the services sought or provided by
the LLLT; (f) a statement that the client has the right to
rescind the contract at any time and receive a full refund of
unearned fees (this statement shall be conspicuously set forth
in the contract); and (g) any other conditions to the LLLT's
services that are required by the rules and regulations of the
Limited License Legal Technician Board.

[4] Additional requirements concerning the authorized
scope of an LLLT's practice are imposed by APR 28(F). An
LLLT must ascertain whether the issue is within the defined
practice area for which the LLLT is licensed. If not, the
LLLT shall not provide the services required on the issue and
must inform the client that the client should seek the services
of a lawyer. If the issue does lie within the defined practice
area for which the LLLT is licensed, then the LLLT is autho-
rized to undertake the services that are enumerated in APR
28(F). Those services include only the following: (a) obtain
relevant facts and explain the relevancy of such information
to the client; (b) inform the client of applicable procedures,
including deadlines, documents which must be filed, and the
anticipated course of the legal proceeding; (c) inform the cli-
ent of applicable procedures for proper service of process and
filing of legal documents; (d) provide the client with self-help
materials prepared by a Washington lawyer or approved by
the Limited License Legal Technician Board, which contain
information about relevant legal requirements, case law basis
for the client's claim, and venue and jurisdiction require-
ments; (¢) review documents or exhibits that the client has
received from the opposing side, and explain them to the cli-
ent; (f) select, complete, file, and effect service of forms that
have been approved by the State of Washington, either
through a governmental agency or by the Administrative
Office of the Courts or the content of which is specified by
statute; federal forms; forms prepared by a Washington law-
yer; or forms approved by the Limited License Legal Techni-
cian Board; and advise the client of the significance of the
selected forms to the client's case; (g) perform legal research;
(h) draft legal letters and documents beyond what is permit-

Miscellaneous

[6]

Washington State Register, Issue 15-05

ted in (f) if the work is reviewed and approved by a Washing-
ton lawyer; (i) advise a client as to other documents that may
be necessary to the client's case, and explain how such addi-
tional documents or pleadings may affect the client's case;
and (j) assist the client in obtaining necessary documents,
such as birth, death, or marriage certificates.

[5] An LLLT must personally perform the authorized
services for the client and may not delegate those services to
a person who is not either an LLLT or a lawyer. This prohibi-
tion, however, does not prevent a person who is neither an
LLLT nor a lawyer from performing translation services.
APR 28 (G)(2).

[6] An LLLT may not provide services that exceed the
scope of the LLLT's authority under APR 28. If an issue
arises for which the client needs services that exceed the
scope of the LLLT's authority, the LLLT must inform that
client that the client should seek the services of a lawyer.
APR 28 (G)(5).

[7] A document that is prepared by an LLLT for the cli-
ent's signature shall include the LLLT's name, signature and
license number beneath the signature of the client. APR 28
(G)5).

[8] Certain conduct and services are specifically prohib-
ited to an LLLT by APR 28(H). In the course of dealing with
clients or prospective clients, an LLLT shall not: (a) make
any statement that the LLLT can or will obtain special favors
from or has special influence with any court or governmental
agency; (b) retain any fees or costs for services not per-
formed; (c) refuse to return documents supplied by, prepared
by, or paid for by the client, upon the request of the client (the
documents must be returned upon request even if there is a
fee dispute between the LLLT and the client); (d) represent or
advertise, in connection with the provision of services, other
legal titles or credentials that could cause a client to believe
that the LLLT possesses professional legal skills beyond
those authorized by the license held by the LLLT; (e) repre-
sent a client in court proceedings, formal administrative adju-
dicative proceedings, or other formal dispute resolution pro-
cess, unless permitted by GR 24; (f) negotiate a client's legal
rights or responsibilities, or communicate with another per-
son the client's position or convey to the client the position of
another party; unless permitted by GR 24(b); (g) provide ser-
vices to a client in connection with a legal matter in another
state, unless permitted by the laws of that state to perform
such services for the client; (h) represent or otherwise provide
legal or law related services to a client, except as permitted by
law, APR 28, or associated rules and regulations; or (i) other-
wise violate these Rules.

LLLT RPC 1.3 DILIGENCE

An LLLT shall act with reasonable diligence and
promptness in representing a client.

Comment

[1] Rule 1.3 was adapted from Lawyer RPC 1.3 with no
substantive changes and applies to LLLTs analogously. See
also Comment [5] to Rule 1.2.

LLLT RPC 1.4 COMMUNICATION
(a) An LLLT shall:
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(1) promptly inform the client of any decision or circum-
stance with respect to which the client's informed consent, as
defined in Rule 1.0(e), is required by these Rules;

(2) reasonably consult with the client about the means by
which the client's objectives are to be accomplished;

(3) keep the client reasonably informed about the status
of the matter;

(4) promptly comply with reasonable requests for infor-
mation; and

(5) consult with the client about any relevant limitation
on the LLLT's conduct when the LLLT knows that the client
expects assistance not permitted by the LLLT RPC or other
law.

(b) An LLLT shall explain a matter to the extent reason-
ably necessary to permit the client to make informed deci-
sions regarding the representation.

Comment
[1] Rule 1.4 was adapted from Lawyer RPC 1.4 with no
substantive changes and applies to LLLTs analogously.

LLLT RPC 1.5 FEES

(a) An LLLT shall not make an agreement for, charge, or
collect an unreasonable fee or an unreasonable amount for
expenses. The factors to be considered in determining the
reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty
of the questions involved, and the skill requisite to perform
the legal service properly;

(2) the likelihood, if apparent to the client, that the
acceptance of the particular employment will preclude other
employment by the LLLT;

(3) the fee customarily charged in the locality for similar
legal services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the
circumstances;

(6) the nature and length of the professional relationship
with the client;

(7) the experience, reputation, and ability of the LLLT or
LLLTs performing the services;

(8) whether the fee is fixed or hourly; and

(9) the terms of the fee agreement between the LLLT and
the client, including whether the fee agreement or confirming
writing demonstrates that the client had received a reasonable
and fair disclosure of material elements of the fee agreement
and of the LLLT'"s billing practices.

(b) The scope of the representation and the basis or rate
of the fee and expenses for which the client will be responsi-
ble shall be communicated to the client, in writing, before
commencing the representation. Upon the request of the cli-
ent in any matter, the LLLT shall communicate to the client
in writing the basis or rate of the fee.

(c) [Reserved.]

(d) An LLLT shall not enter into an arrangement for,
charge, or collect any fee, the payment or amount of which is
contingent upon the outcome of the case.

(e) An LLLT may not enter into an arrangement for the
division of a fee with another LLLT or lawyer who is not in
the same firm as the LLLT.
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(f) Fees and expenses paid in advance of performance of
services shall comply with Rule 1.15A, subject to the follow-
ing exceptions:

(1) [Reserved.]

(2) An LLLT may charge a flat fee for specified legal
services, which constitutes complete payment for those ser-
vices and is paid in whole or in part in advance of the LLLT
providing the services. A flat fee must be agreed to in
advance in a writing signed by the client. The written agree-
ment may specify that the flat fee is the LLLT's property on
receipt, in which case the fee shall not be deposited into a
trust account under Rule 1.15A. To qualify for the exception
from the requirements of Rule 1.15A, the written fee agree-
ment shall, in a manner that can easily be understood by the
client, include the following: (i) the scope of the services to
be provided; (ii) the total amount of the fee and the terms of
payment; (iii) that the fee is the LLLT's property immediately
on receipt and will not be placed into a trust account; (iv) that
the fee agreement does not alter the client's right to terminate
the client-LLLT relationship; and (v) that the client may be
entitled to a refund of a portion of the fee if the agreed-upon
legal services have not been completed. A statement in sub-
stantially the following form satisfies this requirement:

[LLLT/law firm] agrees to provide, for a flat fee of
$ , the following services: .
The flat fee shall be paid as follows: .
Upon [LLLT's/law firm's] receipt of all or any portion of the
flat fee, the funds are the property of [LLLT/law firm] and
will not be placed in a trust account. The fact that you have
paid your fee in advance does not affect your right to termi-
nate the client-LLLT relationship. In the event our relation-
ship is terminated before the agreed-upon legal services have
been completed, you may or may not have a right to a refund
of a portion of the fee.

(3) In the event of a dispute relating to a fee under para-
graph (f)(2) of this Rule, the LLLT shall take reasonable and
prompt action to resolve the dispute.

Comment

[1] Rule 1.5 was adapted from Lawyer RPC 1.5 with
changes to reflect the limited scope of an LLLT's authorized
practice and special requirements imposed by APR 28. Oth-
erwise, it applies to LLLTs analogously.

[2] An LLLT, unlike a lawyer, is prohibited from enter-
ing into a contingent fee or retainer agreement with a client.
Lawyer RPC 1.5(c) and 1.5 (f)(1) address contingent fees and
retainers respectively. Accordingly, paragraphs (c) and (f)(1)
are reserved under this Rule. Reservation of such paragraphs,
however, is not intended to prohibit an LLLT from being
apportioned a part of a fee earned by a lawyer under a contin-
gent fee or retainer arrangement when the LLLT and the law-
yer are associated in a for profit business relationship autho-
rized under Rule 5.9.

[3] Under the circumstances specified in Lawyer RPC
1.5(e), a lawyer may agree to a division of a fee either with
another lawyer who is not in the same firm or with an autho-
rized lawyer referral service. By contrast, paragraph (¢) of
this Rule categorically prohibits an LLLT from dividing a
fee. An LLLT may pay the usual charges of an LLLT referral
service. See Rule 7.2(e).

Miscellaneous
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[4] Unlike a lawyer, an LLLT is required by APR 28
(G)(3) to enter into a written contract with the client before
the LLLT begins to perform any services for a fee that
includes, among other things, identification of all fees and
costs to be charged to the client for the services to be per-
formed. The provisions concerning a flat fee described in
(H)(2) of this Rule, if applicable, should be included in that
contract. The contract must be signed by both the client and
the LLLT before the LLLT begins to perform any services for
a fee. See Comment [2] to Rule 1.2 for other provisions that
are to be included in the contract.

[5] An LLLT is ordinarily prohibited from modifying the
written contract with the client that is required by APR 28
(G)(3). Courts have applied the provisions of RPC 1.8(a) to
modifications or renegotiations of fee arrangements by law-
yers made during the representation of a client when the mod-
ified or renegotiated terms are more favorable to the lawyer
than originally agreed upon. See, e.g., Valley/50th Ave., LLC.
v. Stewart, 159 Wn.2d 736, 743-44, 153 P.3d 186, 189
(2007); Rafel Law Grp. PLLC v. Defoor, 176 Wn. App. 210,
223-24,308 P.3d 767, 775 (2013), review denied, 179 Wn.2d
1011, 316 P.3d 495 (2014). Under these Rules, business
transactions between LLLTs and clients are prohibited. See
Rule 1.8(a). Accordingly, any changes in the basis or rate of
an LLLT's fee that benefit the LLLT must be identified in the
initial contract. See also Comment [8] to Rule 1.2.

LLLT RPC 1.6 CONFIDENTIALITY OF INFORMATION

(a) An LLLT shall not reveal information relating to the
representation of a client unless the client gives informed
consent, the disclosure is impliedly authorized in order to
carry out the representation or the disclosure is permitted by
paragraph (b).

(b) An LLLT to the extent the LLLT reasonably believes
necessary:

(1) shall reveal information relating to the representation
of a client to prevent reasonably certain death or substantial
bodily harm;

(2) may reveal information relating to the representation
of a client to prevent the client from committing a crime;

(3) may reveal information relating to the representation
of a client to prevent, mitigate, or rectify substantial injury to
the financial interests or property of another that is reason-
ably certain to result or has resulted from the client's commis-
sion of a crime or fraud in furtherance of which the client has
used the LLLT's services;

(4) may reveal information relating to the representation
of a client to secure legal advice about the LLLT's compli-
ance with these Rules;

(5) may reveal information relating to the representation
of a client to establish a claim or defense on behalf of the
LLLT in a controversy between the LLLT and the client, to
establish a defense to a criminal charge or civil claim against
the LLLT based upon conduct in which the client was
involved, or to respond to allegations in any proceeding con-
cerning the LLLT's representation of the client;

(6) may reveal information relating to the representation
of a client to comply with a court order; or

(7) may reveal information relating to the representation
of a client to inform a tribunal about any breach of fiduciary
responsibility when the client is serving as a court appointed

Miscellaneous

[8]

Washington State Register, Issue 15-05

fiduciary such as a guardian, personal representative, or
receiver.

Comment

[1] Rule 1.6 was adapted from Lawyer RPC 1.6 with no
substantive changes and applies to LLLTs analogously.

[2] Under APR 28 (K)(3) the Washington law of attor-
ney-client privilege extends to LLLTs "to the same extent as
it would apply to an attorney-client relationship." In commu-
nicating the existence or scope of this privilege to a client, a
LLLT must take steps to ensure that the client understands
the LLLTs role and to avoid any impression that the LLLT is
serving as a lawyer in the matter.

LLLT RPC 1.7 CONFLICT OF INTEREST: CURRENT CLIENTS

(a) Except as provided in paragraph (b), an LLLT shall
not represent a client if the representation involves a concur-
rent conflict of interest. A concurrent conflict of interest
exists if:

(1) the representation of one client will be directly
adverse to another client; or

(2) there is a significant risk that the representation of
one or more clients will be materially limited by the LLLT's
responsibilities to another client, a former client, or a third
person or by a personal interest of the LLLT.

(b) Notwithstanding the existence of a concurrent con-
flict of interest under paragraph (a), an LLLT may represent
a client if:

(1) the LLLT reasonably believes that the LLLT will be
able to provide competent and diligent representation to each
affected client;

(2) the representation is not prohibited by law;

(3) the representation does not involve the assertion of a
claim by one client against another client represented by the
LLLT with respect to the same litigation or other proceeding
before a tribunal; and

(4) each affected client gives informed consent, con-
firmed in writing (following authorization from the other cli-
ent to make any required disclosures).

Comment

[1] Rule 1.7 was adapted from Lawyer RPC 1.7 with no
substantive changes and applies to LLLTs analogously.

[2] Under no circumstances may an LLLT represent
more than one party in any domestic relations matter. See
Appendix APR 28 Regulation 2.

LLLT RPC 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS:
SPECIFIC RULES

(a) An LLLT shall not enter into a business transaction
with a current client.

(b) An LLLT shall not use information relating to repre-
sentation of a client to the disadvantage of the client unless
the client gives informed consent, except as permitted or
required by these Rules.

(c) An LLLT shall not solicit any substantial gift from a
client, including a testamentary gift, or prepare on behalf of
the client an instrument giving the LLLT or a person related
to the LLLT any substantial gift unless the LLLT or other
recipient of the gift is related to the client. For purposes of
this paragraph, related persons include spouse, child, grand-
child, parent, grandparent or other relative or individual with
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whom the LLLT or the client maintains a close, familial rela-
tionship.

(d) Prior to the conclusion of representation of a client,
an LLLT shall not make or negotiate an agreement giving the
LLLT literary or media rights to a portrayal or account based
in substantial part on information relating to the representa-
tion.

(e) An LLLT shall not, while representing a client in
connection with contemplated or pending litigation, advance
or guarantee financial assistance to a client, except that:

(1) an LLLT may advance or guarantee the expenses of
litigation, including court costs, expenses of investigation,
expenses of medical examination, and costs of obtaining and
presenting evidence, provided the client remains ultimately
liable for such expenses.

(2) [Reserved.]

(f) An LLLT shall not accept compensation for repre-
senting a client from one other than the client unless:

(1) the client gives informed consent;

(2) there is no interference with the LLLT's indepen-
dence of professional judgment or with the client-LLLT rela-
tionship; and

(3) information relating to representation of a client is
protected as required by Rule 1.6.

(g) [Reserved.]

(h) An LLLT shall not:

(1) make an agreement prospectively limiting the
LLLT's liability to a client for malpractice; or

(2) settle a claim or potential claim for such liability with
an unrepresented client or former client unless that person is
advised in writing of the desirability of seeking and is given a
reasonable opportunity to seek the advice of an independent
lawyer in connection therewith.

(i) An LLLT shall not acquire a proprietary interest in
the cause of action or subject matter of litigation in which the
LLLT is assisting a client.

(j) An LLLT shall not:

(1) have sexual relations with a current client of the
LLLT unless a consensual sexual relationship existed
between them at the time the client-LLLT relationship com-
menced; or

(2) have sexual relations with a representative of a cur-
rent client if the sexual relations would, or would likely, dam-
age or prejudice the client in the representation.

(3) For purposes of Rule 1.8(j), "LLLT" means any
LLLT who assists in the representation of the client, but does
not include other LLLT members of a firm with which the
LLLT is associated if those other LLLTs provide no such
assistance.

(k) Except as otherwise provided in these Rules,

(1) while LLLTs are associated in a firm with other
LLLTs, a prohibition in the foregoing paragraphs (a) through
(i) that applies to any one of them shall apply to all of them,;
and

(2) while LLLTs and lawyers are associated in a firm, the
prohibitions in Lawyer RPC 1.8 (a) through (i) that apply to
any lawyer shall apply to any LLLT, and the prohibitions in
the foregoing paragraphs (a), (h), and (i) shall not apply to
any lawyers unless the conduct is otherwise prohibited by the
Lawyer RPC.
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() An LLLT who is related to another LLLT or a lawyer
as parent, child, sibling, or spouse, or who has any other close
familial or intimate relationship with another LLLT or law-
yer, shall not represent a client in a matter directly adverse to
a person who the LLLT knows is represented by the related
LLLT or lawyer unless:

(1) the client gives informed consent to the representa-
tion; and

(2) the representation is not otherwise prohibited by Rule
1.7.

(m) [Reserved.]

Comment

[1] This Rule was adapted from Lawyer RPC 1.8 with
modifications described in these Comments. Otherwise, it
applies to LLLTs analogously.

[2] Under limited and defined circumstances, Lawyer
RPC 1.8(a) permits a lawyer to enter into a business transac-
tion with a client, or to acquire a property interest adverse to
a client. Because of the limitations on the scope of an LLLT's
authorized practice, the analysis and disclosures that suffice
under Lawyer RPC 1.8(a) to enable a lawyer to enter into
such a transaction despite the existence of a conflict of inter-
est are not feasible in the client-LLLT relationship. For this
reason, LLLT RPC 1.8(a) strictly prohibits an LLLT from
entering into any business transaction with a current client.

[3] LLLTs may not advocate for, or appear in court on
behalf of, a client. LLLTs will have no role in class action lit-
igation and Rule 1.8 (e)(2) is accordingly reserved in this
Rule. LLLT RPC 1.8(e) does not authorize activities that are
beyond the scope of the LLLT's limited license. Nothing in
Rule 1.8(e) is intended to prohibit lawyer members of a firm
with which an LLLT is associated from engaging in conduct
permitted by Lawyer RPC 1.8 (e)(2).

[4] Rule 1.8(g) is reserved. LLLTs are not permitted to
engage in the making of settlements, or aggregated agree-
ments as to guilty or nolo contendere pleas in criminal cases.
Nothing in Rule 1.8(g) is intended to prohibit lawyer mem-
bers of a firm with which an LLLT is associated from partic-
ipating in such settlements if permitted by the Lawyer RPC.

[5] Unlike a lawyer, an LLLT is strictly prohibited by
Rule 1.8 (h)(1) from making any agreement that prospec-
tively limits the LLLT's liability to the client for malpractice.

[6] A client or former client of an LLLT who is not rep-
resented by a lawyer is unrepresented for purposes of Rule
1.8 (h)(2).

[7] Unlike a lawyer, an LLLT is prohibited by Rule
1.8(i) from acquiring any proprietary interest in a client's
cause of action or the subject matter of litigation.

[8] If one LLLT or lawyer in a firm has a conflict of
interest specified under this Rule, other LLLTs and lawyers
in the firm may, under some circumstances, have the same
conflict of interest or be subject to the same prohibition. This
is called imputation of a conflict of interest. Similarly, in a
firm that includes both LLLTs and lawyers, a conflict of
interest of a lawyer will, under some circumstances, be
imputed to an LLLT in the firm. Rule 1.8(k) describes the
imputations of Rule 1.8 conflicts in a firm.

[9] Rule 1.8(m) is reserved. LLLTSs are not permitted to
engage in the scope of practice anticipated by Lawyer RPC
1.8(m). The reservation of Rule 1.8(m) in these Rules is not
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intended to prohibit lawyer members of a firm with which an
LLLT is associated from engaging in the scope of practice
described in Rule 1.8(m) of the Lawyer RPC.

LLLT RPC 1.9 DUTIES TO FORMER CLIENTS

(a) An LLLT who has formerly represented a client in a
matter shall not thereafter represent another person in the
same or a substantially related matter in which that person's
interests are materially adverse to the interests of the former
client unless the former client gives informed consent, con-
firmed in writing.

(b) An LLLT shall not knowingly represent a person in
the same or a substantially related matter in which a firm with
which the LLLT formerly was associated had previously rep-
resented a client

(1) whose interests are materially adverse to that person;
and

(2) about whom that LLLT had acquired information
protected by Rules 1.6 and 1.9(c) that is material to the mat-
ter; unless the former client gives informed consent, con-
firmed in writing.

(¢) An LLLT who has formerly represented a client in a
matter or whose present or former firm has formerly repre-
sented a client in a matter shall not thereafter:

(1) use information relating to the representation to the
disadvantage of the former client except as these Rules would
permit or require with respect to a client, or when the infor-
mation has become generally known; or

(2) reveal information relating to the representation
except as these Rules would permit or require with respect to
a client.

Comment

[1] Rule 1.9 was adapted from Lawyer RPC 1.9 with no

substantive changes and applies to LLLTs analogously.

LLLT RPC 1.10 IMPUTATION OF CONFLICTS OF INTEREST:
GENERAL RULE

(a) Except as provided in paragraph (e), while LLLTs are
associated in a firm, none of them shall knowingly represent
a client when any one of them practicing alone would be pro-
hibited from doing so by Rules 1.7 or 1.9, unless the prohibi-
tion is based on a personal interest of the disqualified LLLT
and does not present a significant risk of materially limiting
the representation of the client by the remaining LLLTSs in the
firm.

(b) When an LLLT has terminated an association with a
firm, the firm is not prohibited from thereafter representing a
person with interests materially adverse to those of a client
represented by the formerly associated LLLT and not cur-
rently represented by the firm, unless:

(1) the matter is the same or substantially related to that
in which the formerly associated LLLT represented the cli-
ent; and

(2) any LLLT remaining in the firm has information that
is material to the matter and that is protected by Rules 1.6 and
1.9(c).

(c) A disqualification prescribed by this Rule may be
waived by the affected client under the conditions stated in
Rule 1.7.

(d) The disqualification of LLLTSs associated in a firm
with former or current government LLLTs is governed by
Rule 1.11.
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(e) When the prohibition on representation under para-
graph (a) is based on Rule 1.9 (a) or (b) and arises out of the
disqualified LLLT's association with a prior firm, no other
LLLT in the firm shall knowingly represent a person in a
matter in which that LLLT is disqualified unless:

(1) the personally disqualified LLLT is screened by
effective means from participation in the matter and is appor-
tioned no part of the fee therefrom;

(2) the former client of the personally disqualified LLLT
receives notice of the conflict and the screening mechanism
used to prohibit dissemination of information relating to the
former representation;

(3) the firm is able to demonstrate by convincing evi-
dence that no material information relating to the former rep-
resentation was transmitted by the personally disqualified
LLLT before implementation of the screening mechanism
and notice to the former client.

Any presumption that information protected by Rules
1.6 and 1.9(c) has been or will be transmitted may be rebutted
if the personally disqualified LLLT serves on his or her for-
mer firm and former client an affidavit attesting that the per-
sonally disqualified LLLT will not participate in the matter
and will not discuss the matter or the representation with any
other LLLT or employee of his or her current firm, and attest-
ing that during the period of the LLLT's personal disqualifi-
cation those LLLTs, or employees who do participate in the
matter will be apprised that the personally disqualified LLLT
is screened from participating in or discussing the matter.
Such affidavit shall describe the procedures being used effec-
tively to screen the personally disqualified LLLT. Upon
request of the former client, such affidavit shall be updated
periodically to show actual compliance with the screening
procedures. The firm, the personally disqualified LLLT, or
the former client may seek judicial review in a court of gen-
eral jurisdiction of the screening mechanism used, or may
seek court supervision to ensure that implementation of the
screening procedures has occurred and that effective actual
compliance has been achieved.

(f) When LLLTs and lawyers are associated in a firm, a
lawyer's conflict of interest under Lawyer RPC 1.7 or Lawyer
RPC 1.9 is imputed to LLLTs in the firm in the same way as
conflicts are imputed to LLLTs under this Rule. Each of the
other provisions of this Rule also applies in the same way
when lawyer conflicts are imputed to LLLTSs in the firm.

Comment

[1] Rule 1.10 was adapted from Lawyer RPC 1.10 with
no substantive changes except to reflect the fact that LLLTs
and lawyers may practice in a firm together. The general
rules concerning imputation of conflicts of interest apply to
LLLTs and firms in which both LLLTs and lawyers are asso-
ciated analogously.

LLLT RPC 1.11 SPECIAL CONFLICTS OF INTEREST FOR FOR-
MER AND CURRENT GOVERNMENT OFFICERS AND EMPLOY-
EES

(a) Except as law may otherwise expressly permit, an
LLLT who has formerly served as a public officer or
employee of the government:

(1) is subject to Rule 1.9(c); and

(2) shall not otherwise represent a client in connection
with a matter in which the LLLT participated personally and
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substantially as a public officer or employee, unless the
appropriate government agency gives its informed consent,
confirmed in writing, to the representation.

(b) When an LLLT or lawyer is disqualified from repre-
sentation under paragraph (a) of this Rule or Lawyer RPC
1.11, no LLLT in a firm with which that LLLT or lawyer is
associated may knowingly undertake or continue representa-
tion in such a matter unless:

(1) the disqualified LLLT or lawyer is timely screened
from any participation in the matter and is apportioned no
part of the fee therefrom; and

(2) written notice is promptly given to the appropriate
government agency to enable it to ascertain compliance with
the provisions of this Rule.

(c) Except as law may otherwise expressly permit, an
LLLT having information that the LLLT knows is confiden-
tial government information about a person acquired when
the LLLT was a public officer or employee, may not repre-
sent a private client whose interests are adverse to that person
in a matter in which the information could be used to the
material disadvantage of that person. As used in this Rule the
term "confidential government information" means informa-
tion that has been obtained under governmental authority and
which, at the time this Rule is applied, the government is pro-
hibited by law from disclosing to the public or has a legal
privilege not to disclose and which is not otherwise available
to the public. A firm with which that LLLT is associated may
undertake or continue representation in the matter only if the
disqualified LLLT is screened from any participation in the
matter and is apportioned no part of the fee therefrom.

(d) Except as law may otherwise expressly permit, an
LLLT currently serving as a public officer or employee:

(1) is subject to Rules 1.7 and 1.9; and

(2) shall not:

(1) participate in a matter in which the LLLT participated
personally and substantially while in private practice or non-
governmental employment, unless the appropriate govern-
ment agency gives its informed consent, confirmed writing;
or

(i1) negotiate for private employment with any person
who is involved as a party or as LLLT for a party in a matter
in which the LLLT is participating personally and substan-
tially, except that an LLLT who may otherwise be serving as
a law clerk to a judge, other adjudicative officer or arbitrator
may negotiate for private employment as permitted by Rule
1.12(b) and subject to the conditions stated in Rule 1.12(b).

(e) As used in this Rule, the term "matter" includes:

(1) any judicial or other proceeding, application, request
for a ruling or other determination, contract, claim, contro-
versy, investigation, charge, accusation, arrest, or other par-
ticular matter involving a specific party or parties; and

(2) any other matter covered by the conflict of interest
rules of the appropriate government agency.

Comment

[1] Rule 1.11 was adapted from Lawyer RPC 1.11 with
no substantive changes except to reflect the fact that LLLTs
and lawyers may practice in a firm together. This Rule
applies to LLLTs and firms in which both LLLTs and law-
yers are associated analogously.
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LLLT RPC 1.12 FORMER JUDGE, ARBITRATOR, MEDIATOR OR
OTHER THIRD-PARTY NEUTRAL

(a) Except as stated in paragraph (d), an LLLT shall not
represent anyone in connection with a matter in which the
LLLT participated personally and substantially as a judge or
other adjudicative officer or law clerk to such a person or as
an arbitrator, mediator, or other third-party neutral, unless all
parties to the proceeding give informed consent confirmed in
writing.

(b) An LLLT shall not negotiate for employment with
any person who is involved as a party or as LLLT for a party
in a matter in which the LLLT is participating personally and
substantially as a judge or other adjudicative officer or as an
arbitrator, mediator, or other third-party neutral. An LLLT
serving as a law clerk to a judge or other adjudicative officer
may negotiate for employment with a party or LLLT
involved in a matter in which the clerk is participating per-
sonally and substantially, but only after the LLLT has noti-
fied the judge or other adjudicative officer.

(¢) If an LLLT or lawyer is disqualified by paragraph (a)
of this Rule or Lawyer RPC 1.12, no LLLT in a firm with
which that LLLT or lawyer is associated may knowingly
undertake or continue representation in the matter unless:

(1) the disqualified LLLT or lawyer is timely screened
from any participation in the matter and is apportioned no
part of the fee therefrom; and

(2) written notice is promptly given to the parties and
any appropriate tribunal to enable them to ascertain compli-
ance with the provisions of this Rule.

(d) An arbitrator selected as a partisan of a party in a
multimember arbitration panel is not prohibited from subse-
quently representing that party.

Comment

[1] Rule 1.12 was adapted from Lawyer RPC 1.12 with
no substantive changes. This Rule applies to LLLTs and
firms in which both LLLTs and lawyers are associated analo-
gously.

LLLT RPC 1.13
[Reserved]

Comment
[1] At present, the authorized scope of LLLT practice
does not contemplate representation of an organization.

LLLT RPC 1.14 CLIENT WITH DIMINISHED CAPACITY

(a) When a client's capacity to make adequately consid-
ered decisions in connection with a representation is dimin-
ished, whether because of minority, mental impairment or for
some other reason, the LLLT shall, as far as reasonably pos-
sible, maintain a normal client-LLLT relationship with the
client.

(b) When the LLLT reasonably believes that the client
has diminished capacity, is at risk of substantial physical,
financial, or other harm unless action is taken and cannot ade-
quately act in the client's own interest, the LLLT may take
reasonably necessary protective action, including consulting
with individuals or entities that have the ability to take action
to protect the client. In taking any protective action under this
Rule, the LLLT shall not exceed the LLLT's authorized scope
of practice.
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(¢) Information relating to the representation of a client
with diminished capacity is protected by Rule 1.6. When tak-
ing protective action pursuant to paragraph (b), the LLLT is
impliedly authorized under Rule 1.6(a) to reveal information
about the client, but only to the extent reasonably necessary
to protect the client's interests.

Comment

[1] Rule 1.14 was adapted from Lawyer RPC 1.14 with
no substantive changes except in Rule 1.14(b). Otherwise,
this Rule applies to LLLTs analogously.

[2] Unlike Lawyer RPC 1.14, Rule 1.14(b) does not sug-
gest seeking the appointment of a guardian ad litem, conser-
vator or guardian. Those actions contemplate court appear-
ances and knowledge of multiple areas of law which may
exceed the authorized scope of an LLLT's practice. Accord-
ingly, that language from Lawyer Rule 1.14(b) has been
omitted from this Rule.

[3] Protective action taken by an LLLT under paragraph
(b) of this Rule may include obtaining the services of a law-
yer. An LLLT should proceed cautiously when inde-
pendently undertaking protective action on behalf of a person
with diminished capacity, and the LLLT should carefully
evaluate and weigh all the circumstances and options. For a
discussion of potential protective actions and relevant consid-
erations, see Lawyer RPC 1.14, Comments [5] - [7].

LLLT RPC 1.15A SAFEGUARDING PROPERTY

(a) This Rule applies to property of clients or third per-
sons in an LLLT's possession in connection with a represen-
tation.

(b) An LLLT must not use, convert, borrow, or pledge
client or third person property for the LLLT's own use.

(c) An LLLT must hold property of clients and third per-
sons separate from the LLLT's own property.

(1) An LLLT must deposit and hold in a trust account
funds subject to this Rule pursuant to paragraph (h) of this
Rule.

(2) Except as provided in Rule 1.5(f), and subject to the
requirements of paragraph (h) of this Rule, an LLLT shall
deposit into a trust account legal fees and expenses that have
been paid in advance, to be withdrawn by the LLLT only as
fees are earned or expenses incurred.

(3) An LLLT must identify, label, and appropriately
safeguard any property of clients or third persons other than
funds. The LLLT must keep records of such property that
identify the property, the client or third person, the date of
receipt, and the location of safekeeping. The LLLT must pre-
serve the records for seven years after return of the property.

(d) An LLLT must promptly notify a client or third per-
son of receipt of the client or third person's property.

(e) An LLLT must promptly provide a written account-
ing to a client or third person after distribution of property or
upon request. An LLLT must provide at least annually a writ-
ten accounting to a client or third person for whom the LLLT
is holding funds.

(f) Except as stated in this Rule, an LLLT must promptly
pay or deliver to the client or third person the property which
the client or third person is entitled to receive.

(g) If an LLLT possesses property in which two or more
persons (one of which may be the LLLT) claim interests, the
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LLLT must maintain the property in trust until the dispute is
resolved. The LLLT must promptly distribute all undisputed
portions of the property. The LLLT must take reasonable
action to resolve the dispute.

(h) An LLLT must comply with the following for all
trust accounts:

(1) No funds belonging to the LLLT may be deposited or
retained in a trust account except as follows:

(1) funds to pay bank charges, but only in an amount rea-
sonably sufficient for that purpose;

(i1) funds belonging in part to a client or third person and
in part presently or potentially to the LLLT must be deposited
and retained in a trust account, but any portion belonging to
the LLLT must be withdrawn at the earliest reasonable time;
or

(iii) funds necessary to restore appropriate balances.

(2) An LLLT must keep complete records as required by
Rule 1.15B.

(3) An LLLT may withdraw funds when necessary to
pay client costs. The LLLT may withdraw earned fees only
after giving reasonable notice to the client of the intent to do
so, through a billing statement or other document.

(4) Receipts must be deposited intact.

(5) All withdrawals must be made only to a named payee
and not to cash. Withdrawals must be made by check or by
electronic transfer.

(6) Trust account records must be reconciled as often as
bank statements are generated or at least quarterly. The LLLT
must reconcile the check register balance to the bank state-
ment balance and reconcile the check register balance to the
combined total of all client ledger records required by Rule
1.15B (a)(2).

(7) An LLLT must not disburse funds from a trust
account until deposits have cleared the banking process and
been collected, unless the LLLT and the bank have a written
agreement by which the LLLT personally guarantees all dis-
bursements from the account without recourse to the trust
account.

(8) Disbursements on behalf of a client or third person
may not exceed the funds of that person on deposit. The funds
of a client or third person must not be used on behalf of any-
one else.

(9) Only an LLLT or a lawyer admitted to practice law
may be an authorized signatory on the account. If an LLLT is
associated in a practice with one or more lawyers, any check
or other instrument requiring a signature must be signed by a
signatory lawyer in the firm.

(i) Trust accounts must be interest-bearing and allow
withdrawals or transfers without any delay other than notice
periods that are required by law or regulation and meet the
requirements of LLLT REC 15.7(d) and LLLT REC 15.7(e).
In the exercise of ordinary prudence, an LLLT may select any
financial institution authorized by the Legal Foundation of
Washington (Legal Foundation) under LLLT REC 15.7(c). In
selecting the type of trust account for the purpose of deposit-
ing and holding funds subject to this Rule, an LLLT shall
apply the following criteria:

(1) When client or third-person funds will not produce a
positive net return to the client or third person because the
funds are nominal in amount or expected to be held for a short
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period of time the funds must be placed in a pooled interest-
bearing trust account known as an Interest on Limited
License Legal Technician's Trust Account or IOLTA. The
interest earned on IOLTA accounts shall be paid to, and the
IOLTA program shall be administered by, the Legal Founda-
tion of Washington in accordance with LLLT REC 15.4 and
LLLT REC 15.7(e).

(2) Client or third-person funds that will produce a posi-
tive net return to the client or third person must be placed in
one of the following two types of non-IOLTA trust accounts,
unless the client or third person requests that the funds be
deposited in an IOLTA account:

(i) a separate interest-bearing trust account for the partic-
ular client or third person with earned interest paid to the cli-
ent or third person; or

(i1) a pooled interest-bearing trust account with sub-
accounting that allows for computation of interest earned by
each client or third person's funds with the interest paid to the
appropriate client or third person.

(3) In determining whether to use the account specified
in paragraph (i)(1) or an account specified in paragraph (i)(2),
an LLLT must consider only whether the funds will produce
a positive net return to the client or third person, as deter-
mined by the following factors:

(1) the amount of interest the funds would earn based on
the current rate of interest and the expected period of deposit;

(i) the cost of establishing and administering the
account, including the cost of the LLLT's services and the
cost of preparing any tax reports required for interest accru-
ing to a client or third person's benefit; and

(iii) the capability of financial institutions to calculate
and pay interest to individual clients or third persons if the
account in paragraph (i)(2)(ii) is used.

(4) The provisions of paragraph (i) do not relieve an
LLLT or law firm from any obligation imposed by these
Rules or the LLLT REC.

Comment

[1] Rule 1.15A was adapted from Lawyer RPC 1.15A
with no substantive changes except to reflect limitations on
the authorized scope of an LLLT's practice. Otherwise, this
Rule applies to LLLTs analogously. The Comments to Law-
yer RPC 1.15A provide important guidance to the correct
interpretation and application of this Rule.

[2] Lawyer RPC 1.15A(a) contemplates that lawyers
may act as escrow agents for the closing of a purchase and
sale of real estate or personal property, a practice area that is
not contemplated by APR 28. Accordingly, there is no coun-
terpart in this Rule to Lawyer RPC 1.15A (a)(2).

LLLT RPC 1.15B REQUIRED TRUST ACCOUNT RECORDS

(@) An LLLT must maintain current trust account
records. They may be in electronic or manual form and must
be retained for at least seven years after the events they
record. At minimum, the records must include the following:

(1) Checkbook register or equivalent for each trust
account, including entries for all receipts, disbursements, and
transfers, and containing at least:

(i) identification of the client matter for which trust funds
were received, disbursed, or transferred;
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(ii) the date on which trust funds were received, dis-
bursed, or transferred;

(iii) the check number for each disbursement;

(iv) the payor or payee for or from which trust funds
were received, disbursed, or transferred; and

(v) the new trust account balance after each receipt, dis-
bursement, or transfer;

(2) Individual client ledger records containing either a
separate page for each client or an equivalent electronic
record showing all individual receipts, disbursements, or
transfers, and also containing:

(1) identification of the purpose for which trust funds
were received, disbursed, or transferred;

(i1) the date on which trust funds were received, dis-
bursed or transferred;

(iii) the check number for each disbursement;

(iv) the payor or payee for or from which trust funds
were received, disbursed, or transferred; and

(v) the new client fund balance after each receipt, dis-
bursement, or transfer;

(3) Copies of any agreements pertaining to fees and
costs;

(4) Copies of any statements or accountings to clients or
third parties showing the disbursement of funds to them or on
their behalf;

(5) Copies of bills for legal fees and expenses rendered
to clients;

(6) of invoices, bills, or other documents supporting all
disbursements or transfers from the trust account;

(7) Bank statements, copies of deposit slips, and can-
celled checks or their equivalent;

(8) Copies of all trust account bank and client ledger rec-
onciliations; and

(9) Copies of those portions of clients' files that are rea-
sonably necessary for a complete understanding of the finan-
cial transactions pertaining to them.

(b) Upon any change in the LLLT's practice affecting the
trust account, including dissolution or sale of a law firm or
other entity, or suspension or other change in membership
status, the LLLT must make appropriate arrangements for the
maintenance of the records specified in this Rule.

Comment

[1] Rule 1.15B was adapted from Lawyer RPC 1.15B
with no substantive changes and applies to LLLTs analo-
gously.
LLLT RPC 1.16 DECLINING OR TERMINATING REPRESENTA-
TION

(a) An LLLT shall not represent a client or, where repre-
sentation has commenced, shall withdraw from the represen-
tation of a client if:

(1) the representation will result in violation of these
Rules or other law;

(2) the LLLT's physical or mental condition materially
impairs the LLLT's ability to represent the client; or

(3) the LLLT is discharged.

(b) An LLLT may withdraw from representing a client
if:

(1) withdrawal can be accomplished without material
adverse effect on the interests of the client;
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(2) the client persists in a course of action involving the
LLLT's services that the LLLT reasonably believes is crimi-
nal or fraudulent;

(3) the client has used the LLLT's services to perpetrate
a crime or fraud;

(4) the client insists upon taking action that the LLLT
considers repugnant or with which the LLLT has a funda-
mental disagreement;

(5) the client fails substantially to fulfill an obligation to
the LLLT regarding the LLLT's services and has been given
reasonable warning that the LLLT will withdraw unless the
obligation is fulfilled;

(6) the representation will result in an unreasonable
financial burden on the LLLT or has been rendered unreason-
ably difficult by the client; or

(7) other good cause for withdrawal exists.

(c) [Reserved.]

(d) Upon termination of representation, an LLLT shall
take steps to the extent reasonably practicable to protect a cli-
ent's interests, such as giving reasonable notice to the client,
allowing time for employment of a lawyer or another LLLT,
surrendering papers and property to which the client is enti-
tled, and refunding any advance payment of fee that has not
been earned or incurred.

Comment

[1] This Rule was adapted from Lawyer RPC 1.16 with
no substantive changes except to reflect that LLLTs are not
authorized to represent clients in court or to advocate for cli-
ents. For this reason, paragraph (c) is reserved and references
to litigation or proceedings before a tribunal that appear in
Lawyer RPC 1.16 do not apply and have been omitted from
this Rule. Otherwise, this Rule applies to LLLTs analo-
gously.

LLLT RPC 1.17 SALE OF LAW PRACTICE

An LLLT, firm of LLLTS, or a law firm with which one
or more LLLTs are associated may sell or purchase a law
practice, or an area of law practice, including good will, if the
following conditions are satisfied:

(a) [Reserved.]

(b) The entire practice, or the entire area of practice, is
sold to one or more LLLTs, lawyers, LLLT firms or law
firms;

(¢) The seller gives written notice to each of the seller's
clients regarding:

(1) the proposed sale;

(2) the client's right to retain a lawyer or another LLLT
or to take possession of the file; and

(3) the fact that the client's consent to the transfer of the
client's files will be presumed if the client does not take any
action or does not otherwise object within ninety (90) days of
receipt of the notice. If a client cannot be given notice, the
representation of that client may be transferred to the pur-
chaser only upon entry of an order so authorizing by a court
having jurisdiction. The seller may disclose to the court in
camera information relating to the representation only to the
extent necessary to obtain an order authorizing the transfer of
a file.

(d) The legal fees and LLLT fees charged clients shall
not be increased by reason of the sale.
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Comment

[1] This Rule was adapted from Lawyer RPC 1.17 with
no substantive changes except to reflect that an LLLT may
practice in the same firm with one or more lawyers. Other-
wise, this Rule applies to LLLTs analogously.

LLLT RPC 1.18 DUTIES TO PROSPECTIVE CLIENT

(a) A person who discusses with an LLLT the possibility
of forming a client-LLLT relationship with respect to a mat-
ter is a prospective client.

(b) Even when no client-LLLT relationship ensues, an
LLLT who has had discussions with a prospective client shall
not use or reveal information learned in the consultation,
except as Rule 1.9 would permit with respect to information
of a former client or except as provided in paragraph (e).

(¢) An LLLT subject to paragraph (b) shall not represent
a client with interests materially adverse to those of a pro-
spective client in the same or a substantially related matter if
the LLLT received information from the prospective client
that could be significantly harmful to that person in the mat-
ter, except as provided in paragraph (d) or (e). If an LLLT or
lawyer is disqualified from representation under this para-
graph or Lawyer RPC 1.18(c), no LLLT in a firm with which
that LLLT or lawyer is associated may knowingly undertake
or continue representation in such a matter, except as pro-
vided in paragraph (d) or, with respect to lawyers, Lawyer
RPC 1.18(d).

(d) When the LLLT has received disqualifying informa-
tion as defined in paragraph (c), representation is permissible
if:

(1) both the affected client and the prospective client
have given informed consent, confirmed in writing, or:

(2) the LLLT who received the information took reason-
able measures to avoid exposure to more disqualifying infor-
mation than was reasonably necessary to determine whether
to represent the prospective client; and

(1) the disqualified LLLT is timely screened from any
participation in the matter and is apportioned no part of the
fee therefrom; and

(ii) written notice is promptly given to the prospective
client.

(e) An LLLT may condition conversations with a pro-
spective client on the person's informed consent that no infor-
mation disclosed during the consultation will prohibit the
LLLT from representing a different client in the matter. The
prospective client may also expressly consent to the LLLT's
subsequent use of information received from the prospective
client.

Comment

[1] This Rule was adapted from Lawyer RPC 1.18 with
no substantive changes except to reflect that LLLTs and law-
yers may practice in the same firm. It applies to LLLTs and to
firms in which both LLLTs and lawyers are associated analo-
gously.

[2] The Comments to Lawyer RPC 1.18 offer valuable
guidance to the correct interpretation and application of this
Rule. In particular, Comment 2 to Lawyer RPC 1.18 explains
application of this Rule to unsolicited and unilateral commus-
nications of information from a person who does not have a
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reasonable expectation that the LLLT is willing to discuss the
possibility of forming a client-LLLT relationship.

TITLE 2. COUNSELOR

LLLT RPC 2.1 ADVISOR

In representing a client, an LLLT shall exercise indepen-
dent professional judgment and render candid advice. In ren-
dering advice, an LLLT may refer not only to law but to other
considerations, such as moral, economic, social and political
factors, that may be relevant to the client's situation.

Comment

[1] This Rule was adapted from Lawyer RPC 2.1 with no
substantive changes and applies to LLLTs analogously.

[2] This Rule and its requirement regarding the exercise
of independent professional judgment do not expand the lim-
itations on the authorized scope of an LLLT's practice under
APR 28(H).

LLLT RPC 2.2 [Reserved]
LLLT RPC 2.3 [Reserved]

Comment

[1] Lawyer RPC 2.3 pertains to a lawyer providing an
evaluation of a matter affecting a client for the use of some-
one other than the client. Unlike lawyers, LLLTs are not
authorized to communicate the client's position to third par-
ties. Drafting an opinion letter for the purposes of its use with
a third party is the same as communicating the client's posi-
tion to a third party and is prohibited by APR 28 (H)(6).
Accordingly, this Rule is reserved.

LLLT RPC 2.4 LLLT SERVING AS THIRD-PARTY NEUTRAL

(a) An LLLT serves as a third-party neutral when the
LLLT assists two or more persons who are not clients of the
LLLT to reach a resolution of a dispute or other matter that
has arisen between them. Service as a third-party neutral may
include service as an arbitrator, a mediator, or in such other
capacity as will enable the LLLT to assist the parties to
resolve the matter.

(b) An LLLT serving as a third-party neutral shall
inform unrepresented parties that the LLLT is not represent-
ing them. When the LLLT knows or reasonably should know
that a party does not understand the LLLT's role in the matter,
the LLLT shall explain the difference between the LLLT's
role as a third-party neutral and an LLLT's role as one who
represents a client.

Comment
[1] This Rule was adapted from Lawyer RPC 2.4 with no
substantive changes and applies to LLLTs analogously.

TITLE 3. ADVOCATE

LLLT RPC 3.1 ADVISING AND ASSISTING CLIENTS IN PRO-
CEEDINGS BEFORE A TRIBUNAL

(a) In a matter reasonably related to a pending or poten-
tial proceeding before a tribunal, an LLLT shall not counsel a
client to engage, or assist a client, in conduct involving:

(1) an abuse of legal procedure, including asserting or
controverting a position that is frivolous or lacks a good faith
basis in law and fact;

(2) delay of a proceeding without reasonable and sub-
stantial purpose;
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(3) submission of a false statement of fact or law to a tri-
bunal or offering evidence known to be false;

(4) obstruction of another party's access to evidence or
the unlawful alteration, destruction, or concealment of a doc-
ument or other material having potential evidentiary value;

(5) falsification of evidence or assisting or inducing false
testimony of a witness;

(6) knowingly disobeying an obligation under the rules
of a tribunal; or

(7) making frivolous discovery requests or failing to rea-
sonably comply with legally proper discovery requests of an
opposing party.

(b) An LLLT shall not seek to influence a judge, juror,
prospective juror, or other official by means prohibited by
law, communicate ex parte with such an individual unless
authorized to do so by law or court order, or engage in con-
duct intended to disrupt a tribunal. An LLLT shall not coun-
sel or assist a client or another person to do such an act.

Comment

[1] This Rule is substantially different from Lawyer RPC
3.1 because LLLTs are not authorized to represent clients in
the proceedings of a tribunal. Title 3 of the Lawyer RPC
addresses a lawyer's duties as an advocate when representing
a client in the proceedings of a tribunal. Because APR 28
(H)(5) expressly prohibits an LLLT from representing a cli-
ent in a court or administrative-adjudicative proceeding
(unless permitted by GR 24), the Title 3 Rules do not apply
directly to the conduct of LLLTs. Nevertheless, a number of
the ethical principles located in Title 3 address conduct in
connection with a proceeding that would be improper and
repugnant whether engaged in by a lawyer or a party. In many
instances, an LLLT will be providing assistance to a client
who is a party to a court proceeding. For this reason, as a
member of the legal profession, an LLLT is ethically bound
to avoid advising or assisting a client in conduct that under-
mines the integrity of the adjudicative process or threatens
the fair and orderly administration of justice. As applied to
the indirect conduct of LLLTs, the ethical proscriptions of
Lawyer RPC 3.1, 3.2, 3.3, and 3.4 are less nuanced. Accord-
ingly, they have been consolidated within Rule 3.1(a) as a
prohibition on counseling or assisting the client in such activ-
ities. Conduct relating to the impartiality and decorum of a
tribunal, Lawyer RPC 3.5, should be prohibited whether
engaged in by an LLLT directly or indirectly, and is sepa-
rately addressed in paragraph (b) of this Rule. Although less
comprehensive than Title 3 of the Lawyer RPC, the core Title
3 principles incorporated into Rule 3.1 address the issues
likely to be encountered by an LLLT, with supplemental
guidance available in the corresponding Lawyer RPC and
commentary thereto.

[2] An LLLT acting as a "lay representative authorized
by administrative agencies or tribunals" under GR 24 (b)(3)
would not be acting pursuant to the authority of his or her
LLLT license in that context, since such representation would
be beyond the scope of LLLT practice authorized by APR
28(F). Should an LLLT engage in conduct as a lay advocate
that would otherwise directly violate a Title 3 obligation—for
example, by knowingly making a false statement of fact to an
administrative tribunal-—such conduct may violate the
requirements of other rules. See, e.g., Rule 8.4(c) (prohibiting
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conduct involving dishonesty, fraud, deceit, and misrepresen-
tation) and Rule 8.4(d) (prohibiting conduct prejudicial to the
administration of justice).

[3] Certain Title 3 provisions, such as Lawyer as Witness
in Rule 3.7 and the Special Responsibilities of a Prosecutor in
Rule 3.8, do not apply to LLLTs. In these instances, the cor-
responding LLLT RPC has been reserved. Rules 3.6 and 3.9
represent ethical issues that would rarely if ever arise in the
context of an LLLT's limited-scope representation. Accord-
ingly, these provisions have been reserved as well, though
guidance is available in the corresponding Lawyer RPC in
the event that such an ethical dilemma does arise in a LLLT
representation.

LLLT RPC 3.2 [Reserved]

Comment
[1] See Comments [1] and [2] to Rule 3.1.
LLLT RPC 3.3 [Reserved]

Comment
[1] See Comments [1] and [2] to Rule 3.1.

LLLT RPC 3.4 [Reserved]

Comment
[1] See Comments [1] and [2] to Rule 3.1.

LLLT RPC 3.5 [Reserved]

Comment
[1] See Comment [1] to Rule 3.1.

LLLT RPC 3.6 [Reserved]

Comment
[1] See Comment [3] to Rule 3.1.

LLLT RPC 3.7 [Reserved]

Comment
[1] See Comment [3] to Rule 3.1.

LLLT RPC 3.8 [Reserved]

Comment
[1] See Comment [3] to Rule 3.1.

LLLT RPC 3.9 [Reserved]

Comment
[1] See Comment [3] to Rule 3.1.

TITLE 4. TRANSACTIONS WITH PERSONS OTHER THAN CLI-
ENTS
LLLT RPC 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS

In the course of representing a client an LLLT shall not
knowingly:

(a) make a false statement of material fact or law to a
third person; or

(b) fail to disclose a material fact to a third person when
disclosure is necessary to avoid assisting a criminal or fraud-
ulent act by a client, unless disclosure is prohibited by Rule
1.6.

Comment
[1] This Rule was adapted from Lawyer RPC 4.1 with no
substantive changes and applies to LLLTs analogously.
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[2] LLLTs are required by APR 28 (G)(5) to include the
LLLT's name, signature, and license number beneath the sig-
nature of the client on all documents that the LLLT prepares.
This will assure that judges and other court personnel, other
parties to a matter, and lawyers representing those parties, are
informed of the LLLT's role in the matter.

LLLT RPC 4.2 COMMUNICATION WITH PERSON REPRE-
SENTED BY LAWYER

In representing a client, an LLLT shall not communicate
about the subject of the representation with a person the
LLLT knows to be represented by a lawyer in the matter.

Comment

[1] A person who has chosen to be represented by a law-
yer should be protected against possible overreaching by
another lawyer. See Lawyer RPC 4.2 and Comments to that
rule. Rule 4.2 extends to LLLTs the prohibition on communi-
cating with a person represented by a lawyer. This Rule dif-
fers from Lawyer RPC 4.2 in that the prohibition is absolute.
While a lawyer may be permitted to communicate directly
with a person who is represented by another lawyer with the
other lawyer's consent, or if authorized to do so by law or
court order, there are no exceptions to the prohibition as it
applies to LLLTs, because any such communication would
put an LLLT in a position of exceeding the authorized scope
of the LLLT's practice under APR 28(H). Specifically, APR
28 (H)(6) prohibits negotiating a client's legal rights or
responsibilities or communicating with another person the
client's position, and APR 28 (H)(5) prohibits an LLLT from
representing a client in court proceedings. In light of these
limitations, there is no circumstance in which an LLLT could
communicate with a person represented by a lawyer about the
subject matter of the representation without transgressing the
APR.

LLLT RPC 4.3 DEALING WITH PERSON NOT REPRESENTED BY
LAWYER

(a) In dealing on behalf of a client with a person who is
not represented by a lawyer, an LLLT shall not state or imply
that the LLLT is disinterested. When the LLLT knows or rea-
sonably should know that the unrepresented person misun-
derstands the LLLT's role in the matter, the LLLT shall make
reasonable efforts to correct the misunderstanding. The
LLLT shall not give legal advice to an unrepresented person,
other than the advice to secure the services of another legal
practitioner, if the LLLT knows or reasonably should know
that the interests of such a person are or have a reasonable
possibility of being in conflict with the interests of the client.

(b) An LLLT shall not communicate about the subject of
the representation with another party in the matter.

Comment

[1] Paragraph (a) of this Rule was adapted from Lawyer
RPC 4.3 with no substantive changes and applies to LLLTs
analogously.

[2] Paragraph (b) of this Rule does not appear in the
Lawyer RPC. It derives from the limitations on the autho-
rized scope of an LLLT's practice under APR 28 (H)(6). See
Comment [1] to Rule 4.2 for a discussion of the implications
of APR 28 (H)(6).

[3] The client of an LLLT is an unrepresented person for
purposes of Lawyer RPC 4.2 and 4.3. The definition of an
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LLLT in APR 28 (B)(4) clarifies that an LLLT does not rep-
resent a client in court proceedings or negotiations, but pro-
vides limited legal assistance to a pro se client.

[4] Although an LLLT is strictly prohibited by paragraph
(b) from communicating with a party about the subject matter
of the LLLT's representation, an LLLT may have occasion to
communicate directly with a nonparty who is assisted by
another LLLT. A risk of unwarranted intrusion into a privi-
leged relationship may arise when an LLLT deals with a per-
son who is assisted by another LLLT. Client-LLLT commu-
nications, however, are privileged to the same extent as cli-
ent-lawyer communications. See APR 28 (K)(3). An LLLT's
ethical duty of confidentiality further protects the LLLT cli-
ent's right to confidentiality in that professional relationship.
See LLLT RPC 1.6(a). When dealing with a person who is
assisted by another LLLT, an LLLT must respect these legal
rights that protect the client-LLLT relationship.

LLLT RPC 4.4 RESPECT FOR RIGHTS OF THIRD PERSONS

(a) In representing a client, an LLLT shall not use means
that have no substantial purpose other than to embarrass,
delay, or burden a third person, or use methods of obtaining
evidence that violate the legal rights of such a person.

(b) An LLLT who receives a document relating to the
representation of the LLLT's client and knows or reasonably
should know that the document was inadvertently sent shall
promptly notify the sender.

Comment

[1] This Rule was adapted from Lawyer RPC 4.4 with no
substantive changes and applies to LLLTs analogously.

TITLE 5. LAW FIRMS AND ASSOCIATIONS

LLLT RPC 5.1 RESPONSIBILITIES OF PARTNERS, MANAGERS,
AND SUPERVISORY LLLTS

(a) An LLLT partner in a law firm, and an LLLT who
individually or together with other LLLTs possesses compa-
rable managerial authority in a law firm, shall make reason-
able efforts to ensure that the firm has in effect measures giv-
ing reasonable assurance that all LLLTs in the firm conform
to the LLLT RPC.

(b) An LLLT having direct supervisory authority over
another LLLT shall make reasonable efforts to ensure that the
other LLLT conforms to the LLLT RPC.

(¢) An LLLT shall be responsible for another LLLT's
violation of the LLLT RPC if:

(1) the LLLT orders or, with knowledge of the specific
conduct, ratifies the conduct involved; or

(2) the LLLT is a partner or has comparable managerial
authority in the firm in which the other LLLT practices, or
has direct supervisory authority over the other LLLT, and
knows of the conduct at a time when its consequences can be
avoided or mitigated but fails to take reasonable remedial
action.

(d) An LLLT shall be responsible for a lawyer violation
of the Lawyer RPC if the LLLT is a partner or has compara-
ble managerial authority and knows of the conduct at a time
when its consequences can be avoided or mitigated but fails
to take reasonable remedial action.
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Comment

[1] This Rule was adapted from Lawyer RPC 5.1 with no
substantive changes and applies to LLLTs analogously.

[2] When under Rule 5.9 an LLLT has managerial
authority in a firm comprised of both lawyers and LLLTs, the
LLLT should support efforts of the firm's lawyers with man-
agerial authority under Lawyer RPC 5.1 and 5.10 to make
reasonable efforts to ensure that the firm has in effect mea-
sures giving reasonable assurance that all lawyers in the firm
conform to the Lawyer RPC.

[3] Under paragraph (d), when an LLLT with managerial
authority in a firm comprised of both lawyers and LLLTs
knows of a lawyer's violation of the Lawyer RPC at a time
when its consequences can be avoided or mitigated, reason-
able remedial action will ordinarily consist of promptly
reporting the violation to one of the firm's lawyers with man-
agerial authority so that the lawyer manager can take appro-
priate action under Lawyer RPC 5.1(c).

LLLT RPC 5.2 RESPONSIBILITIES OF A SUBORDINATE LLLT
(a) An LLLT is bound by the LLLT RPC notwithstand-
ing that the LLLT acted at the direction of another person.
(b) A subordinate LLLT does not violate the LLLT RPC
if that LLLT acts in accordance with a supervisory LLLT or
a supervisory lawyer's reasonable resolution of an arguable
question of professional duty.

Comment

[1] This Rule was adapted from Lawyer RPC 5.2 with no
substantive changes except to reflect that LLLTs and lawyers
may practice in the same firm. It applies to LLLTs and to
firms in which both LLLTs and lawyers are associated analo-
gously.

LLLT RPC 5.3 RESPONSIBILITIES REGARDING NON-LLLT
ASSISTANTS

With respect to a non-LLLT employed or retained by or
associated with an LLLT:

(a) an LLLT partner, and an LLLT who individually or
together with other LLLTs possesses comparable managerial
authority in a law firm, shall make reasonable efforts to
ensure that the firm has in effect measures giving reasonable
assurance that the person's conduct is compatible with the
professional obligations of the LLLT;

(b) an LLLT having direct supervisory authority over the
non-LLLT shall make reasonable efforts to ensure that the
person's conduct is compatible with the professional obliga-
tions of the LLLT; and

(c) an LLLT shall be responsible for conduct of such a
person that would be a violation of the Rules of Professional
Conduct if engaged in by an LLLT if:

(1) the LLLT orders or, with the knowledge of the spe-
cific conduct, ratifies the conduct involved; or

(2) the LLLT is a partner or has comparable managerial
authority in the firm in which the person is employed, or has
direct supervisory authority over the person, and knows of
the conduct at a time when its consequences can be avoided
or mitigated but fails to take reasonable remedial action.

Comment
[1] This Rule was adapted from Lawyer RPC 5.3 with no
substantive changes and applies to LLLTs analogously.

Miscellaneous
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LLLT RPC 5.4 PROFESSIONAL INDEPENDENCE OF AN LLLT

(a) An LLLT or LLLT firm shall not share legal fees
with anyone who is a non-LLLT, except that:

(1) an agreement by an LLLT with the LLLT's firm, part-
ner, or LLLT associate may provide for the payment of
money, over a reasonable period of time after the LLLT's
death, to the LLLT's estate or to one or more specified per-
sons;

(2) an LLLT who purchases the practice of a deceased,
disabled, or disappeared LLLT or lawyer may, pursuant to
the provisions of Rule 1.17, pay to the estate or other repre-
sentative of that LLLT or lawyer the agreed-upon purchase
price;

(3) an LLLT or LLLT firm may include non-LLLT
employees in a compensation or retirement plan, even though
the plan is based in whole or in part on a profit-sharing
arrangement; and

(4) [Reserved.]

(5) an LLLT authorized to complete unfinished legal
business of a deceased LLLT may pay to the estate or other
representative of the deceased LLLT that proportion of the
total compensation that fairly represents the services ren-
dered by the deceased LLLT.

(b) An LLLT shall not form a partnership with a non-
LLLT if any of the activities of the partnership consist of the
practice of law.

(c) An LLLT shall not permit a person who recommends,
employs, or pays the LLLT to render legal services for
another to direct or regulate the LLLT's professional judg-
ment in rendering such legal services.

(d) An LLLT shall not practice with or in the form of a
professional corporation or association authorized to practice
law for a profit, if:

(1) anon-LLLT owns any interest therein, except that a
fiduciary representative of the estate of an LLLT may hold
the stock or interest of the LLLT for a reasonable time during
administration;

(2) a non-LLLT is a corporate director or officer (other
than as secretary or treasurer) thereof or occupies the position
of similar responsibility in any form of association other than
a corporation; or

(3) anon-LLLT has the right to direct or control the pro-
fessional judgment of an LLLT.

Comment

[1] This Rule was adapted from Lawyer RPC 5.4 with no
substantive changes except to change references to a "non-
lawyer" to "non-LLLT" to avoid confusion. It applies to
LLLTs analogously.

[2] Notwithstanding Rule 5.4, lawyers and LLLTs may
share fees and form business structures to the extent permit-
ted by Rule 5.9.

LLLT RPC 5.5 UNAUTHORIZED PRACTICE OF LAW

(a) An LLLT shall not practice law in a jurisdiction in
violation of the regulation of the legal profession in that juris-
diction, or assist another in doing so.

(b) [Reserved.]

(c) [Reserved.]

(d) [Reserved.]
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Comment

[1] Lawyer RPC 5.5(a) expresses the basic prohibition
on a legal practitioner practicing law in a jurisdiction where
that individual is not specifically licensed or otherwise autho-
rized to practice law. It reflects the general notion (enforced
through criminal-legal prohibitions and other law) that legal
services may only be provided by those licensed to do so.
This limitation on the ability to practice law is designed to
protect the public against the rendition of legal services by
unqualified persons. See Comment [2] to Lawyer RPC 5.5.

As applied to LLLTs, this principle should apply with
equal force. An actively licensed LLLT should practice law
as an LLLT only in a jurisdiction where he or she is licensed
to do so, i.e., Washington State. An LLLT must not practice
law in a jurisdiction where he or she is not authorized to do
so. Unless and until other jurisdictions authorize Washing-
ton-licensed LLLTs to practice law, it will be unethical under
this Rule for the LLLT to provide or attempt to provide legal
services extraterritorially. Relatedly, it is unethical to assist
anyone in activities that constitute the unauthorized practice
of law in any jurisdiction. See also APR 28 (H)(7) (prohibit-
ing an LLLT from providing services to a client in connection
with a legal matter in another state unless permitted by the
laws of that state to perform the services for the client).

[2] Lawyer RPC 5.5 (b) through (d) define the circum-
stances in which lawyers can practice in Washington despite
being unlicensed here. For example, lawyers actively
licensed elsewhere may provide services on a temporary
basis in Washington in association with a lawyer admitted to
practice here or when the lawyer's activities "arise out of or
are reasonably related to the lawyer's practice in his or her
home jurisdiction." These provisions also recognize that cer-
tain non-Washington-licensed lawyers may practice here on
more than a temporary basis (e.g., lawyers providing services
authorized by federal law), and otherwise prohibit non-
Washington-licensed lawyers from establishing a systematic
and continuous presence in Washington for the practice of
law.

These provisions are, at this time, unnecessary in the
LLLT RPC because there are no limited license programs in
other jurisdictions tantamount to Washington's LLLT rules
and no need to authorize nonlawyers in other jurisdictions to
practice law in Washington, either temporarily or on an ongo-
ing basis. For this reason, paragraphs (b) through (d) are
reserved.

LLLT RPC 5.6 RESTRICTIONS ON RIGHT TO PRACTICE

An LLLT shall not participate in offering or making:

(a) a partnership, shareholders, operating, employment,
or other similar type of agreement that restricts the rights of
an LLLT or lawyer to practice after termination of the rela-
tionship, except an agreement concerning benefits upon
retirement; or

(b) an agreement in which a restriction on the LLLT's
right to practice is part of the settlement of a client contro-
versy.

Comment

[1] This Rule was adapted from Lawyer RPC 5.6 with no
substantive changes except to reflect that LLLTs and lawyers
may practice in the same firm. It applies to LLLTs and to
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firms in which both LLLTs and lawyers are associated analo-
gously.

LLLT RPC 5.7 RESPONSIBILITIES REGARDING LAW-RELATED
SERVICES

(a) An LLLT shall be subject to the LLLT RPC with
respect to the provision of law-related services, as defined in
paragraph (b), if the law-related services are provided:

(1) by the LLLT in circumstances that are not distinct
from the LLLT's provision of legal services to clients; or

(2) in other circumstances by an entity controlled by the
LLLT individually or with others if the LLLT fails to take
reasonable measures to assure that a person obtaining the
law-related services knows that the services are not legal ser-
vices and that the protections of the client-LLLT relationship
do not exist.

(b) The term "law-related services" denotes services that
might reasonably be performed in conjunction with and in
substance are related to the provision of legal services, and
that are not prohibited as unauthorized practice of law when
provided by anyone except an LLLT or a lawyer.

Comment

[1] This Rule was adapted from Lawyer RPC 5.7 with no
substantive changes except to change the reference to a "non-
lawyer" (in Lawyer RPC 5.7(b)) to "anyone except an LLLT
or a lawyer" (in Rule 5.7(b)) to avoid confusion. It applies to
LLLTs analogously.

LLLT RPC 5.8 MISCONDUCT INVOLVING LLLTS AND LAW-
YERS NOT ACTIVELY LICENSED TO PRACTICE LAW

(a) An LLLT shall not engage in the practice of law
while on inactive status, or while suspended from the practice
of law for any cause.

(b) An LLLT shall not engage in any of the following
with an LLLT or lawyer who is disbarred or suspended, or
who has resigned in lieu of disbarment or discipline or whose
license has been revoked or voluntarily canceled in lieu of
discipline:

(1) practice law with or in cooperation with such an indi-
vidual;

(2) maintain an office for the practice of law in a room or
office occupied or used in whole or in part by such an individ-
ual;

(3) permit such an individual to use the LLLT's name for
the practice of law;

(4) practice law for or on behalf of such an individual; or

(5) practice law under any arrangement or understanding
for division of fees or compensation of any kind with such an
individual.

Comment

[1] This Rule was adapted from Lawyer RPC 5.8 with no
substantive changes except to incorporate disciplinary dispo-
sitions applicable to LLLTs in paragraph (b). Otherwise, this
Rule applies to LLLTSs analogously.
LLLT RPC 5.9 BUSINESS STRUCTURES INVOLVING LLLT AND
LAWYER OWNERSHIP

(a) Notwithstanding the provisions of Rule 5.4, an LLLT
may:

(1) share fees with a lawyer who is in the same firm as
the LLLT;
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(2) form a partnership with a lawyer where the activities
of the partnership consist of the practice of law; or

(3) practice with or in the form of a professional corpo-
ration, association, or other business structure authorized to
practice law for a profit in which a lawyer owns an interest or
serves as a corporate director or officer or occupies a position
of similar responsibility.

(b) An LLLT and a lawyer may practice in a jointly
owned firm or other business structure authorized by para-
graph (a) of this Rule only if:

(1) LLLTs do not direct or regulate any lawyer's profes-
sional judgment in rendering legal services;

(2) LLLTSs have no direct supervisory authority over any
lawyer;

(3) LLLTs do not possess a majority ownership interest
or exercise controlling managerial authority in the firm; and

(4) lawyers with managerial authority in the firm
expressly undertake responsibility for the conduct of LLLT
partners or owners to the same extent they are responsible for
the conduct of lawyers in the firm under Lawyer RPC 5.1.

Comment

[1] This Rule codifies the proposition that LLLTs may
enter into fee-sharing arrangements and for-profit business
relationships with lawyers. It is an exception to the general
prohibition stated in Rule 5.4 that LLLTs may not share fees
or enter into business relationships with individuals other
than LLLTs. Rule 5.4 governs an LLLT's responsibilities
with respect to individuals who are neither LLLTs nor law-
yers.

[2] In addition to expressly authorizing intra-firm fee-
sharing and business structures between LLLTs and lawyers
in paragraph (a), paragraph (b) of the Rule sets forth limita-
tions on the role of LLLTs in jointly owned firms, specifying
that regardless of an LLLT's ownership interest in such a
firm, the business may not be structured in a way that permits
LLLTs directly or indirectly to supervise lawyers or to other-
wise direct or regulate a lawyer's independent professional
judgment. This includes a limitation on LLLTs possessing a
majority ownership interest or controlling managerial author-
ity in a jointly owned firm, a structure that could result indi-
rectly in nonlawyer decision-making affecting the profes-
sional independence of lawyers. Lawyer managers, by con-
trast, will be required to undertake responsibility for a firm's
LLLT owners by expressly assuming responsibility for their
conduct to the same extent as they are responsible for the
conduct of firm lawyers.

TITLE 6. PUBLIC SERVICE

LLLT RPC 6.1 PRO BONO PUBLICO SERVICE

Every LLLT has a professional responsibility to assist in
the provision of legal services to those unable to pay. An
LLLT should aspire to render at least thirty (30) hours of pro
bono publico service per year. In fulfilling this responsibility,
the LLLTs should:

(a) provide legal services without fee or expectation of
fee to:

(1) persons of limited means or
(2) charitable, religious, civic, community, governmen-
tal, and educational organizations in matters which are

Miscellaneous



WSR 15-03-036

designed primarily to address the needs of persons of limited
means; and

(b) provide pro bono publico service through:

(1) [Reserved.]

(2) delivery of legal services at a substantially reduced
fee to persons of limited means; or

(3) participation in activities for improving the law, the
legal system or the legal profession.

Pro bono publico service may be reported annually on a
form provided by the WSBA. An LLLT rendering a mini-
mum of fifty (50) hours of pro bono publico service shall
receive commendation for such service from the Limited
License Legal Technician Board.

Comment

[1] Paragraph (a) of this Rule was adapted from Lawyer
RPC 6.1(a) with no substantive changes and applies to
LLLTs analogously.

[2] Paragraph (b) of this Rule was adapted from Lawyer
RPC 6.1(b) with no substantive changes except that para-
graph (b)(1) is reserved. Lawyer RPC 6.1 (b)(1) refers to the
delivery of pro bono public services to individuals or organi-
zations to secure civil rights, civil liberties or public rights, or
to further the organizational purposes of certain not-for-profit
organizations and entities. These kinds of services are beyond
the scope of a LLLT's authority under APR 28. Accordingly,
Rule 6.1 (b)(1) is reserved. Otherwise, this Rule applies to
LLLTs analogously.

LLLT RPC 6.2 [Reserved]

Comment

[1] Lawyer RPC 6.2 relates to appointments by a tribunal
for the representation of persons before that tribunal. These
kinds of services are beyond the scope of an LLLT's authority
under APR 28. Accordingly, Rule 6.2 is reserved.

LLLT RPC 6.3 MEMBERSHIP IN LEGAL SERVICES ORGANIZA-
TION

An LLLT may serve as a director, officer, or member of
a legal services organization, apart from the firm in which the
LLLT practices, notwithstanding that the organization serves
persons having interests adverse to a client of the LLLT. The
LLLT shall not knowingly participate in a decision or action
of the organization:

(a) if participating in the decision or action would be
incompatible with the LLLT's obligations to a client under
Rule 1.7; or

(b) where the decision or action could have a material
adverse effect on the representation of a client of the organi-
zation whose interests are adverse to a client of the LLLT.

Comment
[1] This Rule was adapted from Lawyer RPC 6.3 with no
substantive changes and applies to LLLTs analogously.

LLLT RPC 6.4 LAW REFORM ACTIVITIES AFFECTING CLIENT
INTERESTS

An LLLT may serve as a director, officer, or member of
an organization involved in reform of the law or its adminis-
tration notwithstanding that the reform may affect the inter-
ests of a client of the LLLT. When the LLLT knows that the
interests of a client may be materially benefited by a decision
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in which the LLLT participates, the LLLT shall disclose that
fact but need not identify the client.

Comment
[1] This Rule was adapted from Lawyer RPC 6.4 with no
substantive changes and applies to LLLTs analogously.

LLLT RPC 6.5 NONPROFIT AND COURT-ANNEXED LIMITED
LEGAL SERVICE PROGRAMS

(a) An LLLT who, under the auspices of a program
sponsored by a nonprofit organization or court, provides
short-term limited legal services to a client without expecta-
tion by either the LLLT or the client that the LLLT will pro-
vide continuing representation in the matter and without
expectation that the LLLT will receive a fee from the client
for the services provided:

(1) is subject to Rules 1.7, 1.9(a), and 1.18(c) only if the
LLLT knows that the representation of the client involves a
conflict of interest, except that those Rules shall not prohibit
an LLLT from providing limited legal services sufficient
only to determine eligibility of the client for assistance by the
program and to make an appropriate referral of the client to
another program;

(2) is subject to Rule 1.10 only if the LLLT knows that
another LLLT or lawyer associated with the LLLT in a firm
is disqualified by Rule 1.7 or 1.9(a), or by Lawyer RPC 1.7 or
1.9(a), with respect to the matter; and

(3) notwithstanding paragraph (1) and (2), is not subject
to Rules 1.7, 1.9(a), 1.10, or 1.18(c) in providing limited legal
services within the authorized scope of the LLLT's practice to
a client if:

(1) any program LLLTs or lawyers representing the
opposing clients are screened by effective means from infor-
mation relating to the representation of the opposing client;

(i1) each client is notified of the conflict and the screen-
ing mechanism used to prohibit dissemination of information
relating to the representation; and

(iii) the program is able to demonstrate by convincing
evidence that no material information relating to the repre-
sentation of the opposing client was transmitted by the per-
sonally disqualified LLLTs or lawyers to the LLLT repre-
senting the conflicting client before implementation of the
screening mechanism and notice to the opposing client.

(b) Except as provided in paragraph (a)(2), Rule 1.10 is
inapplicable to a representation governed by this Rule.

Comment

[1] This Rule was adapted from Lawyer RPC 6.5 with no
substantive changes except to reflect that LLLTs and lawyers
may practice in the same firm and to reflect the authorized
scope of an LLLT's practice. It applies to LLLTs and to firms
in which both LLLTs and lawyers are associated analo-
gously.

TITLE 7. INFORMATION ABOUT LEGAL SERVICES

LLLT RPC 7.1 COMMUNICATIONS CONCERNING AN LLLT'S
SERVICES

An LLLT shall not make a false or misleading communi-
cation about the LLLT or the LLLT's services. A communi-
cation is false or misleading if it contains a material misrep-
resentation of fact or law, or omits a fact necessary to make
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the statement considered as a whole not materially mislead-
ing.

Comment

[1] This Rule was adapted from Lawyer RPC 7.1 with no
substantive changes and applies to LLLTs analogously. See
also APR 28 (H)(1) (prohibiting an LLLT from making any
statement that the LLLT can or will obtain special favors
from or has special influence with any court or governmental
agency).

LLLT RPC 7.2 ADVERTISING

(a) Subject to the requirements of Rules 7.1 and 7.3, an
LLLT may advertise services through written, recorded, or
electronic communication, including public media.

(b) An LLLT shall not give anything of value to a person
for recommending the LLLT's services, except that an LLLT
may

(1) pay the reasonable cost of advertisements or commu-
nications permitted by this Rule;

(2) pay the usual charges of a legal service plan or a not-
for-profit LLLT referral service;

(3) pay for a law practice in accordance with Rule 1.17;
and

(4) refer clients to a lawyer or to another LLLT pursuant
to an agreement not otherwise prohibited under these Rules
that provides for the other person to refer clients or customers
to the LLLT, if

(1) the reciprocal referral agreement is not exclusive, and

(i1) the client is informed of the existence and nature of
the agreement.

(¢) Any communication made pursuant to this Rule shall
include the name and office address of at least one LLLT or
law firm responsible for its content.

Comment

[1] This Rule was adapted from Lawyer RPC 7.2 with no
substantive changes except to reflect that client referrals may
occur reciprocally between lawyers and LLLTs. It applies to
LLLTs analogously.

[2] This Rule prohibits LLLTs from paying others for
referrals. See also Rule 1.5(¢) (prohibiting the division of
fees with another LLLT or lawyer who is not in the same firm
as the LLLT); Rule 5.4 (subject to Rule 5.9, prohibiting the
sharing of fees with anyone who is not an LLLT).

[3] In advertising, an LLLT also has an affirmative obli-
gation to communicate the fact that the LLLT has a limited
license to practice in the particular fields of law for which the
LLLT is licensed and is prohibited from stating or implying
that the LLLT is licensed to practice in any other areas of law,
or has an unlimited license to practice law in any area of law.
See Rule 7.4(a).

LLLT RPC 7.3 DIRECT CONTACT WITH PROSPECTIVE CLI-
ENTS

(a) An LLLT shall not directly or through a third person,
by in-person, live telephone, or real-time electronic contact
solicit professional employment from a prospective client
when a significant motive for the LLLT's doing so is the
LLLT's pecuniary gain, unless the person contacted:

(1) is alawyer or an LLLT;

(2) has a family, close personal, or prior professional
relationship with the LLLT; or
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(3) has consented to the contact by requesting a referral
from a not-for-profit LLLT referral service.

(b) An LLLT shall not solicit professional employment
from a prospective client by written, recorded or electronic
communication or by in-person, telephone, or real-time elec-
tronic contact even when not otherwise prohibited by para-
graph (a), if;

(1) the prospective client has made known to the LLLT a
desire not to be solicited by the LLLT; or

(2) the solicitation involves coercion, duress or harass-
ment.

(¢) [Reserved.]

(d) Notwithstanding the prohibitions in paragraph (a), an
LLLT may participate with a prepaid or group legal service
plan operated by an organization not owned or directed by the
LLLT that uses in-person or telephone contact to solicit
memberships or subscriptions for the plan from persons who
are not known to need legal services in a particular matter
covered by the plan.

Comment

[1] This Rule was adapted from Lawyer RPC 7.3 with no
substantive changes except to reflect that LLLTs may solicit
employment from lawyers as well as other LLLTs, and that
referral services may refer to both lawyers and LLLTs. This
Rule applies to LLLTSs analogously.

LLLT RPC 7.4 COMMUNICATION OF FIELDS OF PRACTICE
AND SPECIALIZATION

(a) In all advertising, an LLLT shall communicate the
fact that the LLLT has a limited license practice in the partic-
ular fields of law for which the LLLT is licensed, and shall
not state or imply that an LLLT is licensed to practice in any
other areas of law, or has an unlimited license to practice law
in any area of law.

(b) [Reserved.]

(¢) [Reserved.]

(d) An LLLT shall not state or imply that an LLLT is
"certified," a "specialist," or an "expert," or use any other
similar term to describe his or her qualifications as an LLLT,
but may identify any award or recognition that the LLLT has
received from a group, organization, or association. If an
LLLT has received any other legal title, credential, or certifi-
cate from any group, organization, or association, then the
LLLT may identify the legal title, credential, or certificate
provided that the reference must:

(1) be truthful and verifiable and otherwise comply with
Rule 7.1;

(2) identify the group, organization, or association that
issued the legal title, credential, or certificate; and

(3) state that the Supreme Court of Washington does not
recognize certification of specialties in the practice of law
and that the legal title, credential, or certificate is not a
requirement of the LLLT's limited license to practice in the
particular fields of law for which the LLLT is licensed.

Comment

[1] An LLLT's license to provide legal services is unique
and may not be understood by persons who are not familiar
with the limited scope of practice of an LLLT and with the
differences between an LLLT and a lawyer. Advertising is
designed to help educate the public on the availability of legal

Miscellaneous
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services, but advertising by an LLLT may not be false or mis-
leading. See Rule 7.1. In order to avoid confusion about the
scope of services that an LLLT can provide as distinct from
the broader scope of services that a lawyer is authorized to
provide, advertising by an LLLT must communicate that an
LLLT may deliver legal services only within a limited scope.
Accordingly, Rule 7.4(a) differs from Lawyer RPC 7.4(a) in
that it requires that all advertising by an LLLT communicate
relevant facts concerning the scope of the LLLT's license and
expressly prohibits communications that state or imply that
the LLLT's license exceeds that scope.

[2] Lawyer RPC 7.4(b) pertains to a patent practice
before the United States Patent and Trademark Office, a prac-
tice that exceeds the authorized scope of APR 28. Accord-
ingly, Rule 7.4(b) is reserved.

[3] Lawyer RPC 7.4(c) pertains to an admiralty practice,
a practice that exceeds the authorized scope of APR 28.
Accordingly, Rule 7.4(c) is reserved.

[4] In order to avoid confusion about the scope of ser-
vices that an LLLT can provide, APR 28 (H)(4) prohibits an
LLLT from representing or advertising, in connection with
the provision of legal services, other legal titles or credentials
that could cause a client to believe that the LLLT possesses
professional legal skills beyond those authorized by the
license held by the LLLT. The terms "certified," "specialist,"
"expert," and similar terms suggest achievement of skills
beyond those that are authorized by the LLLT's license, and
may not be used when describing an LLLT's credentials.
Other titles and recognitions, however, may provide useful
information that is not likely to mislead clients or potential
clients concerning the skills and authorized scope of an
LLLT's practice. Accordingly, if an LLLT has received a
legal title, credential or certificate from a group, organization,
or association, the LLLT may identify that title, credential, or
certificate so long as communications about it meet the
requirements enumerated in Rule 7.4 (d)(1)-(3). Those
requirements are substantially similar to Lawyer Rule 7.4
(d)(1)-(3). An LLLT may also identify awards and recogni-
tions that the LLLT has received from a group, organization,
or association.

LLLT RPC 7.5 FIRM NAMES AND LETTERHEADS

(a) An LLLT shall not use a firm name, letterhead, or
other professional designation that violates Rule 7.1. A trade
name may be used by an LLLT in private practice if the trade
name does not imply that lawyers are members or employees
of the firm unless that is the case, and if it does not imply a
connection with a government agency or with a public or
charitable legal services organization and is not otherwise in
violation of Rule 7.1. If there are no lawyers in the firm, any
firm name used by an LLLT in private practice shall include
the words "Legal Technician."

(b) A law firm with offices in more than one jurisdiction
may use the same name or other professional designation in
each jurisdiction, but identification of the lawyers or LLLTs
in an office of the firm shall indicate the jurisdictional limita-
tions on those not licensed to practice in the jurisdiction
where the office is located.

(c) The name of an LLLT or lawyer holding a public
office shall not be used in the name of a law firm, or in com-
munications on its behalf, during any substantial period in
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which the LLLT or lawyer is not actively and regularly prac-
ticing with the firm.

(d) LLLTs may state or imply that they practice in a part-
nership or other organization only when that is a fact.

Comment

[1] This Rule was adapted from Lawyer RPC 7.5 with no
substantive changes except that provisions have been added
to subpart (a) to require that any trade name not imply that
lawyers are members or employees of the firm unless that is
the case, and that, if there are no lawyers in the firm, any trade
name include the words "Legal Technician." Otherwise, this
Rule applies to LLLTSs analogously.

[2] An LLLT's license to provide legal services is unique
and may not be understood by persons who are not familiar
with the limited scope of an LLLT's practice and with the dif-
ferences between an LLLT and a lawyer. A trade name is a
brand and is therefore similar to forms of advertising and is
often used in advertising. A trade name must not be false or
misleading. See Rules 7.1 and 7.4. In order to avoid confu-
sion, trade names should communicate the nature of the legal
services that a licensed practitioner or firm can deliver. Rule
7.5(a) requires that any trade name communicate relevant
facts concerning the scope of the legal services that can be
delivered by the legal professional or firm.

LLLT RPC 7.6 POLITICAL CONTRIBUTIONS TO OBTAIN GOV-
ERNMENT LEGAL ENGAGEMENTS OR APPOINTMENTS BY
JUDGES

An LLLT or law firm shall not accept a government
legal engagement or an appointment by a judge if the LLLT
or law firm makes a political contribution or solicits political
contributions for the purpose of obtaining or being consid-
ered for that type of legal engagement or appointment.

Comment

[1] This Rule was adapted from Lawyer RPC 7.6 with no
substantive changes and applies to LLLTs analogously.
TITLE 8. MAINTAINING THE INTEGRITY OF THE PROFESSION
LLLT RPC 8.1 LIMITED LICENSURE AND DISCIPLINARY MAT-
TERS

An applicant for limited licensure, or an LLLT in con-
nection with a limited licensure or reinstatement application,
or lawyer's bar admission, or in connection with a lawyer or
LLLT disciplinary matter, shall not:

(a) knowingly make a false statement of material fact; or

(b) fail to disclose a fact necessary to correct a misappre-
hension known by the person to have arisen in the matter, or
knowingly fail to respond to a lawful demand for information
from a licensing or disciplinary authority, except that this
Rule does not require disclosure of information otherwise
protected by Rule 1.6.

Comment

[1] This Rule was adapted from Lawyer RPC 8.1 with no
substantive changes except to reflect the difference between
admission to the Bar (for a lawyer) and limited licensure (for
an LLLT). This Rule applies to LLLTs analogously.

LLLT RPC 8.2 JUDICIAL AND LEGAL OFFICIALS

(a) An LLLT shall not make a statement that the LLLT
knows to be false or with reckless disregard as to its truth or
falsity concerning the qualifications, integrity, or record of a
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judge, adjudicatory officer, or public legal officer, or of a
candidate for election or appointment to judicial or legal
office.

(b) [Reserved.]

Comment

[1] Rule 8.2(a) was adapted from Lawyer RPC 8.2(a)
with no substantive changes and applies to LLLTs analo-
gously.

[2] Lawyer Rule 8.2(b) pertains to lawyers who are can-
didates for judicial office. Judges in the judicial branch of the
state of Washington must be lawyers. Accordingly, Rule
8.2(b) does not apply to LLLTSs and is reserved.

LLLT RPC 8.3 REPORTING PROFESSIONAL MISCONDUCT

(a) An LLLT who knows that another LLLT or a lawyer
has committed a violation of the applicable Rules of Profes-
sional Conduct that raises a substantial question as to that
LLLT's or that lawyer's honesty, trustworthiness, or fitness as
an LLLT or lawyer in other respects, should inform the
appropriate professional authority.

(b) An LLLT who knows that a judge has committed a
violation of applicable rules of judicial conduct that raises a
substantial question as to the judge's fitness for office should
inform the appropriate authority.

(c) This Rule does not permit an LLLT to report the pro-
fessional misconduct of another LLLT, a lawyer, or a judge
to the appropriate authority if doing so would require the
LLLT to disclose information otherwise protected by Rule
1.6.

Comment

[1] This Rule was adapted from Lawyer RPC 8.3 with no
substantive changes except to reflect that LLLTs have the
same rights and responsibilities with respect to the actions of
lawyers that they have with respect to the actions of LLLTs.
It applies to LLLTs analogously.

LLLT RPC 8.4 MISCONDUCT

It is professional misconduct for an LLLT to:

(a) violate or attempt to violate the LLLT RPC, know-
ingly assist or induce another to do so, or do so through the
acts of another;

(b) commit a criminal act that reflects adversely on the
LLLT's honesty, trustworthiness, or fitness as an LLLT in
other respects;

(c) engage in conduct involving dishonesty, fraud,
deceit, or misrepresentation;

(d) engage in conduct that is prejudicial to the adminis-
tration of justice;

(e) state or imply an ability to influence improperly a
government agency or official or to achieve results by means
that violate the LLLT Rules of Professional Conduct or other
law;

(f) knowingly assist

(1) a judge or judicial officer in conduct that is a viola-
tion of applicable rules of judicial conduct or other law or

(2) a lawyer in conduct that is a violation of the lawyer
Rules of Professional Conduct or other law;

(g) commit a discriminatory act prohibited by state law
on the basis of sex, race, age, creed, religion, color, national
origin, disability, sexual orientation, or marital status, where
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the act of discrimination is committed in connection with the
LLLT's professional activities. In addition, it is professional
misconduct to commit a discriminatory act on the basis of
sexual orientation if such an act would violate this Rule when
committed on the basis of sex, race, age, creed, religion,
color, national origin, disability, or marital status. This Rule
shall not limit the ability of an LLLT to accept, decline, or
withdraw from the representation of a client in accordance
with Rule 1.16;

(h) in representing a client, engage in conduct that is
prejudicial to the administration of justice toward LLLTs,
lawyers, judges, other parties, witnesses, jurors, or court per-
sonnel or officers, that a reasonable person would interpret as
manifesting prejudice or bias on the basis of sex, race, age,
creed, religion, color, national origin, disability, sexual orien-
tation, or marital status. This Rule does not restrict an LLLT
from assisting a client to advance material factual or legal
issues or arguments.

(i) commit any act involving moral turpitude, or corrup-
tion, or any unjustified act of assault or other act which
reflects disregard for the rule of law, whether the same be
committed in the course of his or her conduct as an LLLT, or
otherwise, and whether the same constitutes a felony or mis-
demeanor or not; and if the act constitutes a felony or misde-
meanor, conviction thereof in a criminal proceeding shall not
be a condition precedent to disciplinary action, nor shall
acquittal or dismissal thereof preclude the commencement of
a disciplinary proceeding;

(j) willfully disobey or violate a court order directing
him or her to do or cease doing an act which he or she ought
in good faith to do or forbear;

(k) violate his or her oath as an LLLT;

(1) violate a duty or sanction imposed by or under the
LLLT REC in connection with a disciplinary matter; includ-
ing, but not limited to, the duties catalogued at LLLT REC
1.5;

(m) [Reserved];

(n) engage in conduct demonstrating unfitness to prac-
tice law; or

(o) violate or attempt to violate APR 28 (F)-(H) or
Appendix APR 28 Regulation 2.

Comment

[1] This Rule was adapted from Lawyer RPC 8.4 with no
substantive changes except as discussed in these Comments,
and otherwise applies to LLLTs analogously.

[2] An LLLT holds a unique form of license to practice
law. As a legal professional, an LLLT has a duty to uphold
the integrity of the justice system and of those who are autho-
rized to participate in it as judges, lawyers, and LLLTs. Rule
8.4 (f)(1) prohibits an LLLT from knowingly assisting a
judge or judicial officer in conduct that violates applicable
rules of judicial conduct or other law. Rule 8.4 (f)(2) adds a
prohibition against knowingly assisting a lawyer in conduct
that violates the Lawyer RPC or other law. Rule 8.4 (f)(2) is
substantially identical to Rule 8.4 (f)(1) except for its refer-
ence to the applicable code of conduct and should be inter-
preted and applied analogously. Similarly, Rule 8.4(h) has
been modified to reflect that an LLLT's obligation to avoid
conduct that is prejudicial to the administration of justice
extends to an LLLT's conduct toward lawyers.

Miscellaneous
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[3] Lawyer Rule 8.4(m) pertains to lawyers who serve as
judges. Judges in the judicial branch of the state of Washing-
ton must in nearly all instances be lawyers. Accordingly,
because Rule 8.4(m) will have little or no applicability to
LLLTs, it is reserved.

[4] LLLTs are subject to discipline when they violate or
attempt to violate the LLLT RPC, knowingly assist or induce
another to do so, or do so through the acts of another, as when
they require or instruct an agent to do so on the LLLT's
behalf. In this way, LLLTs are held to the same standards that
apply to lawyers. Rule 8.4(o0), which does not appear in the
Lawyer RPC, states that violating or attempting to violate
APR 28(F-H) or Appendix APR 28 Regulation 2 is profes-
sional misconduct that subjects an LLLT to discipline.

LLLT RPC 8.5 DISCIPLINARY AUTHORITY

(a) Disciplinary Authority. An LLLT licensed to prac-
tice in this jurisdiction is subject to the disciplinary authority
of this jurisdiction, regardless of where the LLLT's conduct
occurs.

(b) [Reserved.]

(c) [Reserved.]

Comment

[1] The first sentence of Rule 8.5 was adapted from the
first sentence of Lawyer RPC 8.5 with no substantive
changes and applies to LLLTs analogously.

[2] An LLLT holds a unique form of license to practice
law. Unlike lawyers, LLLTs are not recognized licensed legal
practitioners in jurisdictions other than Washington. With the
exception of the first sentence of Lawyer RPC 8.5, that rule
applies either to the conduct of lawyers from this jurisdiction
who practice law in another jurisdiction, lawyers from
another jurisdiction who practice law in this jurisdiction, and
lawyers who serve as judges or justices. For this reason, para-
graphs (b) and (c) are reserved.

APPENDIX [Reserved]

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the State Supreme Court and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 15-05-001
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed February 4, 2015, 12:03 p.m.]

Prevailing Rate of Wage Publication

Pursuant to RCW 39.12.015, 39.12.020 and WAC 296-
127-011, on February 2, 2015, the industrial statistician
determined and published on the internet the statewide pre-
vailing rates of wage. These rates become effective thirty
days from publication on March 4, 2015.

For more information on prevailing wage or a copy of
the rates please visit our web site at www.Ilni.wa.gov/
TradesLicensing/PrevailingWage/ or call (360) 902-5335.

Miscellaneous
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Maggie Leland
Rules Coordinator
Senior Policy Advisor

WSR 15-05-003
PUBLIC RECORDS OFFICER
TRANSPORTATION COMMISSION
DEPARTMENT OF TRANSPORTATION
[Filed February 4, 2015, 3:42 p.m.]

Pursuant to RCW 42.56-580 [42.56.580] the public
records officer for the department of transportation and the
transportation commission is John Milton, 310 Maple Park
Avenue, P.O. Box 47418, Olympia, WA 98504-7418, phone
(360) 704-6363, fax (360) 704-6367, e-mail miltonj@wsdot.
wa.gov.

Grant Heap
Rules Coordinator

WSR 15-05-004
RULES COORDINATOR
TRANSPORTATION COMMISSION
DEPARTMENT OF TRANSPORTATION
[Filed February 4, 2015, 3:43 p.m.]

Pursuant to RCW 34.05.312, the rules coordinator for
the department of transportation and transportation commis-
sion is Grant Heap, 310 Maple Park Avenue, P.O. Box
47410, Olympia, WA 98504-7410, phone (360) 705-7760,
fax (360) 705-6808, e-mail heapg@wsdot.wa.gov.

Grant Heap
Rules Coordinator

WSR 15-05-005
NOTICE OF PUBLIC MEETINGS
COUNTY ROAD

ADMINISTRATION BOARD
[Filed February 5, 2015, 11:08 a.m.]

MEETING NOTICE: April 16,2015

County Road Administration
Board

2404 Chandler Court S.W.

Suite 240

Olympia, WA 98504

1:00 p.m. to 5:00 p.m.
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April 17,2015

County Road Administration
Board

2404 Chandler Court S.W.

Suite 240

Olympia, WA 98504

8:30 a.m. to noon

Individuals requiring reasonable accommodation may
request written materials in alternative formats, sign lan-
guage interpreters, physical accessibility accommodations, or
other reasonable accommodation, by contacting Karen Pend-
leton at (360) 753-5989, hearing and speech impaired persons
can call 1-800-833-6384.

If you have questions, please contact Karen Pendleton at
(360) 753-5989.

WSR 15-05-012
AGENDA

STATE BOARD OF EDUCATION
[Filed February 5, 2015, 6:19 p.m.]

Semi-Annual Rule-Making Agenda

The following is the Washington state board of education's (SBE) rule-making agenda for January 31 through July 31,2015,
submitted pursuant to RCW 34.05.314. There may be additional rule-making activity as conditions warrant.

If you have any questions about this rule-making agenda, please contact Jack Archer, P.O. Box 47206, Olympia, WA
98504, phone (360) 725-6035, e-mail jack.archer@k12.wa.us.

WAC Citation

Subject Matter

Current Activity

Proposed (CR-102)
Preproposal or Expedited (CR- | Permanent
(CR-101) 105) (CR-103)

180-16-002 Purpose and authority. WSR 14-24-030 WSR 15-04-125
180-16-225 Waiver—Substantial lack of classroom space.

Chapter 180-44 | Teachers' responsibilities.

180-51-001 Education reform vision.

Chapter 180-90 | Private schools. WSR 15-04-013

180-16-195 Annual reporting and review process. WSR 14-24-030

180-16-200 Total instructional hour requirement. WSR 14-24-030

180-17-010 Designation of required action districts. WSR 15-04-017

WSR 15-05-013

NOTICE OF PUBLIC MEETINGS
BUILDING CODE COUNCIL
[Filed February 6, 2015, 9:34 a.m.]

In accordance with RCW 42.30.075, the following is a proposed schedule of regular meetings of the Washington state build-
ing code council for calendar year 2015. All meetings begin at 10 a.m. unless otherwise noted.
If you have questions or need additional information, please contact council staff at (360) 407-9280 or via e-mail

sbce@des.wa.gov.

2015 Meeting Schedule

Friday, January 9

Cherberg Building
Hearing Room 2
Olympia, Washington

Friday March 13

Department of Enterprise Services
First Floor Presentation Room
1500 Jefferson Street

Olympia

Friday, May 15

(Location to be announced)

[25] Miscellaneous
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Friday, June 12

(Location to be announced)

Friday, September 11

Spokane area
(Location to be announced)

Friday, October 16

Seattle area
(Location to be announced)

Friday, November 13

(Location to be announced)

Friday, November 20

Olympia area (if necessary)
(Location to be announced)

WSR 15-05-016
INTERPRETIVE OR POLICY STATEMENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed February 6, 2015, 12:50 p.m.]

Notice of Interpretive or Policy Statement

In accordance with RCW 34.05.230(12), following is a
list of policy and interpretive statements issued by the depart-
ment of social and health services.

Economic Services Administration
Division of Child Support (DCS)

Document Title: Policy Clarification Memo 15-002.
Subject: 2015 Change to the self-support reserve.
Effective Date: February 5, 2015.

Document Description: This policy clarification memo
explains that the self-support reserve increased from $1,216
to $1,226 effective January 22, 2015.

To receive a copy of the interpretive or policy state-
ments, contact Karen Sundahl, DCS, P.O. Box 11520,
Tacoma, WA 98411-5520, phone (360) 664-5194, TDD/
TTY (360) 753-9122, fax (360) 586-3274, e-mail sundaka@
dshs.wa.gov, web site http://www.dshs.wa.gov/dcs/.

WSR 15-05-018
POLICY STATEMENT
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 9, 2015, 7:55 a.m.]

NOTICE OF ADOPTION OF A POLICY STATEMENT

Title of Policy Statement: 2015 - 2016 North of Falcon
(C3608).

Issuing Entity: Washington fish and wildlife commis-
sion.

Subject Matter: This policy will guide department staff
in considering conservation, allocation, in-season manage-
ment, and monitoring issues associated with the annual
salmon fishery planning process known as "North of Falcon."
(North of Falcon policy statement.)

Located at http://wdfw.wa.gov/commission/policies/
¢3608.html.

Effective Date: February 6, 2015.

Miscellaneous

Contact Person: Tami Lininger, Executive Assistant,
Washington Fish and Wildlife Commission, 600 Capitol
Way North, Olympia, WA 98501-1091, (360) 902-2267,
commission@dfw.wa.gov.

WSR 15-05-028
POLICY STATEMENT
TRANSPORTATION COMMISSION
[Filed February 10, 2015, 8:22 a.m.]

Summary of Tacoma Narrows Bridge Toll Setting Policy

The Washington state transportation commission
(WSTC) adopted a policy on March 17, 2010, titled "Tacoma
Narrows Bridge (TNB) Toll Setting Policy." The policy is a
nonbinding description of the WSTC's current approach to
implementing toll setting statues [statutes] to ensure consis-
tent understanding and application by the WSTC, and to pro-
vide guidance, understanding and assistance to the public.

The policy sets forth general assumptions and principles,
summarized below:

*  The TNB has a unique financing structure.

e The TNB has an insurance policy which provides ade-
quate protection, but does not apply to losses in toll rev-
enue due to decreases in traffic volumes.

*  The WSTC preference is to make toll rate changes via
the regular rule-making process which takes approxi-
mately sixty days to complete (from the time the CR-102
is filed).

*  The WSTC will set rates in a manner so as to maintain an
established sufficient minimum balance (SMB) that is
equivalent to four days of working capital.

The policy establishes that the SMB shall not be less
than 12.5 percent of annual total TNB costs, measured on a
retrospective three month rolling average fund balance. The
purpose of the SMB is to cover revenue shortfalls and legiti-
mate cost increases. If there is significant risk that the SMB
will fall below the established target, the rate setting process
will be triggered.
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WSR 15-05-035
NOTICE OF PUBLIC MEETINGS
LIQUOR CONTROL BOARD
[Filed February 11, 2015, 7:13 a.m.]

Change 2015 Caucus Meeting Times

Current 2015 caucus meeting schedule: Washington
state liquor control board (WSLCB) caucus meetings are
scheduled every Tuesday, 9:00 to 12:00, LCB Headquarters
Boardroom, 3000 Pacific Avenue S.E., Olympia, WA 98501.

New 2015 caucus meeting schedule: WSLCB caucus
meetings every Tuesday, 10:00 to 12:00, with a recess, recon-
vene caucus meeting from 1:30 to 2:30, LCB Headquarters
Boardroom, 3000 Pacific Avenue S.E., Olympia, WA 98501.

WSR 15-05-042
ATTORNEY GENERAL'S OFFICE
[Filed February 11, 2015, 5:06 p.m.]

NOTICE OF REQUEST FOR ATTORNEY GENERAL'S OPINION
WASHINGTON ATTORNEY GENERAL

The Washington attorney general issues formal pub-
lished opinions in response to requests by the heads of state
agencies, state legislators, and county prosecuting attorneys.
When it appears that individuals outside the attorney gen-
eral's office have information or expertise that will assist in
the preparation of a particular opinion, a summary of that
opinion request will be published in the state register. If you
are interested in commenting on a request listed in this vol-
ume of the register, you should notify the attorney general's
office of your interest by March 11, 2015. This is not the due
date by which comments must be received. However, if you
do not notify the attorney general's office of your interest in
commenting on an opinion request by this date, the opinion
may be issued before your comments have been received.
You may notify the attorney general's office of your intention
to comment by e-mail to jeff.even@atg.wa.gov or by writing
to the Office of the Attorney General, Solicitor General Divi-
sion, Attention Jeff Even, Deputy Solicitor General, P.O. Box
40100, Olympia, WA 98504-0100. When you notify the
office of your intention to comment, you may be provided
with a copy of the opinion request in which you are inter-
ested, information about the attorney general's opinion pro-
cess, information on how to submit your comments, and a
due date by which your comments must be received to ensure
that they are fully considered.

If you are interested in receiving notice of new formal
opinion requests via e-mail, you may visit the attorney gen-
eral's web site at www.atg.wa.gov/AGOOpinions/default.
aspx for more information on how to join our AGO opinions
list.

The attorney general's office seeks public input on the
following opinion request(s):

Opinion Docket No. 15-02-03
Request by Doug Ericksen, Senator, District 42

WSR 15-05-051

QUESTION(S):

Does RCW 90.82.080 obligate the Department of Ecology to
undertake rulemaking to amend an instream flow rule if a
local planning unit votes to recommend amendments to an
existing instream flow rule?

WSR 15-05-044
NOTICE OF PUBLIC MEETINGS
DAIRY PRODUCTS COMMISSION
[Filed February 12, 2015, 10:26 a.m.]

Following is a meeting schedule revision for the Wash-
ington state dairy products commission for 2015:

DATE LOCATION TIME

April 22-23  Meeting canceled and rescheduled
to April 29-30

April 29-30  Holiday Inn Downtown 29 -9:00
Yakima 30 - 8:30
802 East Yakima Avenue

Yakima, WA 98901

NOTE: Please confirm all final meeting start times with
the Washington dairy products commission at (425) 672-
0687.

WSR 15-05-049
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
ENTERPRISE SERVICES
(Capitol Campus Design Advisory Committee)
[Filed February 13,2015, 9:34 a.m.]

The capitol campus design advisory committee meeting
scheduled for Thursday, February 19, 2015, has been can-
celed as there are no substantive agenda items.

If you have any questions, please contact Nouk Leap at
(360) 407-9256 or Kim Buccarelli at (360) 407-9312.

WSR 15-05-051
NOTICE OF PUBLIC MEETINGS
STATE INDEPENDENT
LIVING COUNCIL
[Filed February 13, 2015, 9:52 a.m.]

The state independent living council has changed the fol-
lowing regular meeting:

From:

April 8, 2015
April 9, 2015

12 p.m.- 6 p.m. Clarkston, Washington

9am.-3pm. Clarkston, Washington

Miscellaneous
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To:

April 8,2015 Red Lion
621 21st Street

Lewiston, ID

Red Lion
621 21st Street
Lewiston, ID

12 p.m. - 6 p.m.

April 9,2015 9 am. -3 p.m.

If you need further information contact Emilio Vela,
(360) 725-3695.

WSR 15-05-056
NOTICE OF PUBLIC MEETINGS
WINE COMMISSION
[Filed February 13, 2015, 10:49 a.m.]

The Washington state wine commission has made
changes to the regular meeting schedule:

Meeting Cancellation: Friday, March 13, 2015, meeting
cancelled.

Change of April Meeting Date: Friday, April 3, 2015, 9
a.m. to 12:00 p.m. (previously scheduled for April 10),
Majestic Inn and Spa, 419 Commercial Avenue, Anacortes,
WA.

If you need further information contact Jayne Cain, 1201
Western Avenue, Suite 450, Seattle, WA 98101-2402, (206)
326-5760, (206) 583-0573, jcain@washingtonwine.org,
www.washingtonwine.org.

WSR 15-05-060
NOTICE OF PUBLIC MEETINGS
HORSE RACING COMMISSION
[Filed February 17,2015, 8:34 a.m.]

The Washington horse racing commission is revising its
published notice of 2015 meeting dates and locations.

The meeting originally scheduled for April 10, 2014
[2015], will now be held on April 17,2014 [2015]. The meet-
ing will be at the Auburn City Council Chambers, 25 West
Main, Auburn, WA 98002.

WSR 15-05-062
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed February 17,2015, 9:26 a.m.]

Pursuant to RCW 39.12.015, 39.12.020 and WAC 296-
127-011, on February 6, 2015, the industrial statistician made
a correction to the prevailing rates of wage. The corrected
rates will become effective thirty days from the publication
on the prevailing wage web site on March 8, 2015.

The prevailing wage program has made a wage rate cor-
rection to the trade "Sprinkler Fitters (Fire Protection)" in
Skagit County.

Miscellaneous
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For more information on prevailing wage or a copy of
the rates, please visit our web site at www.lni.wa.gov/
TradesLicensing/PrevailingWage/ or call (360) 902-5335.
Please see details of this correction at the following web site
https://fortress.wa.gov/Ini/wagelookup/correction
publication.aspx?PubCtlld=112.

Maggie A. Leland
Rules Coordinator
Senior Policy Advisor

WSR 15-05-065
INTERPRETIVE AND POLICY STATEMENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 17,2015, 9:30 a.m.]

Under RCW 34.05.230, following is a policy and inter-
pretive statement issued by the department of labor and
industries regarding the elevator program.

If you have any questions or need additional informa-
tion, please call Maggie A. Leland at (360) 902-4504.

Title: Policy #07-16-104A - Renewal Extension for
Temporary Elevator Mechanic License (Category 09).

Date Issued: January 30, 2015.

Description: The purpose is to allow the renewal of tem-
porary elevator mechanic licenses (category 09) to extend
beyond two consecutive months and no more than six
licenses issued in a twelve month period up to eighteen con-
secutive months and no more than eighteen licenses issued in
an eighteen month period, due to an abnormally high rate of
construction. WAC 296-96-00912(3) provides the depart-
ment the authority to extend the limitations of renewal for
temporary elevator mechanic licenses (category 09) at its dis-
cretion (e.g., abnormally high rate of construction, natural
disaster or work stoppage).

Individuals must meet the licensing requirements to
qualify for a renewal extension up to eighteen months for a
temporary elevator mechanic license. The extension period
will become effective January 1, 2015, and shall expire July
1, 2016, or until rescinded, modified or is withdrawn by the
director or his or her designee.

Contact: Jack Day, P.O. Box 44480, Tumwater, WA
98504-4480, (360) 902-6128, jack.day@Ini.wa.gov.

Maggie A. Leland
Rules Coordinator
Senior Policy Advisor

WSR 15-05-066
NOTICE OF PUBLIC MEETINGS
FORENSIC INVESTIGATIONS COUNCIL
[Filed February 17, 2015, 12:02 p.m.]

The following is a list of the meetings currently sched-
uled for the Washington state forensic investigations council
for calendar year 2015:
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DATE LOCATION

March 27,2015 Large Conference Room
Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

Large Conference Room

Forensic Laboratory Services Bureau
2203 Airport Way South

Seattle, WA

April 24, 2015

May 22, 2015

June 26, 2015

July 24, 2015

August 21, 2015
(3rd Friday)

September 25, 2015

October 23, 2015

November 20, 2015
(3rd Friday)

December 18, 2015
(3rd Friday)

The meetings will commence at 9:00 a.m., unless public
notice is given to the contrary.

The forensic investigations council strives to satisfy all
requests for persons with disabilities. Requests for such
accommodations are welcome and should be made by calling
Crystal Lowry at (360) 596-4120, at least forty-eight hours
prior to the scheduled meeting.

WSR 15-05-075

WSR 15-05-072
NOTICE OF PUBLIC MEETINGS
RENTON TECHNICAL COLLEGE
[Filed February 17, 2015, 4:20 p.m.]

Pursuant to RCW 42.30.075, the Renton Technical Col-
lege board of trustees' regular meetings during 2015 will be
held as follows: The third Tuesday of each month, except for
the months of July and August. Meetings will be held at 7:30
a.m., at the Roberts Campus Center Board Room, Room 1I-
202, Renton Technical College, 3000 N.E. 4th Street,
Renton, WA 98056-4195.

January 20, 2015
February 17, 2015
March 25, 2015
April 21, 2015
May 19, 2015
June 16, 2015
July/August 2015

Revised

No regularly
scheduled meetings

September 15, 2015
October 20, 2015

November 17, 2015
December 15, 2015

If you need further information, please contact Di Beers
at (425) 235-2426.

WSR 15-05-075

DEPARTMENT OF ECOLOGY
[Filed February 18, 2015, 9:08 a.m.]

PUBLIC NOTICE
Announcing a Draft Aquatic Mosquito Control National
Pollutant Discharge Elimination System (NPDES) Gen-
eral Permit for Review and Comment

Proposed Permit: The Washington state department of
ecology (ecology) is proposing to reissue the aquatic mos-
quito control NPDES general permit.

Washington's water quality statutes and regulations do
not allow the discharge of pollutants to waters of the state
without permit coverage. The insecticides, both larvicides
and adulticides, proposed for use are potential pollutants, and
therefore require a discharge permit before application to sur-
face waters. Ecology issues general permits in place of a
series of individual permits when the permitted activities are
similar.

Purpose of the Permit: This permit would allow public
entities as well as private individuals to manage mosquito
populations in surface waters of Washington state.

Copies of the Draft Permit: You may download copies
of the draft permit and fact sheet beginning March 4, 2015,
from the following web site http://www.ecy.wa.gov/

Miscellaneous
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programs/wq/pesticides/final pesticide permits/mosquito/
index.html.

Ecology Contact: Nathan Lubliner, Washington State
Department of Ecology, P.O. Box 47696, Olympia, WA
98504-7696, phone (360) 407-6563, e-mail nathan.lubliner@
ecy.wa.gov.

Open House, Workshop, and Public Hearing: Ecol-
ogy will hold three events, each of which will include an open
house, workshop, and public hearing on the draft general per-
mit. The purpose of the workshop is to explain the general
permit, and answer questions in order to facilitate meaningful
testimony during the hearing. The purpose of the hearing is to
provide an opportunity for people to give formal oral testi-
mony and comment on the proposed permit. Written com-
ments will receive the same consideration as oral testimony.

Open House, Workshop, and Public Hearing: On
April 7,2015, at 1 p.m., at the Benton PUD Auditorium, 2721
West 10th Avenue, Kennewick, WA; on April 8, 2015, at 1
p.m., at the Moses Lake Fire Station 1, 701 East Third Ave-
nue, Moses Lake, WA; and on April 9, 2015, at 1 p.m., at the
Cowlitz Regional Conference Center, 1900 7th Avenue,
Longview, WA.

Submitting Written Comments: Ecology will accept
written comments on the draft permit and fact sheet until 5
p-m., April 17, 2015. Ecology prefers comments be submitted
by e-mail. E-mailed comments must contain the commenter's
name and postal address. Comments should reference spe-
cific permit text when possible.

Submit comments by e-mail to nathan.lubliner@ecy.
wa.gov.

Submit written comments to Nathan Lubliner, Wash-
ington State Department of Ecology, P.O. Box 47696, Olym-
pia, WA 98504-7696.

You must send e-mail comments before 5 p.m., April 17,
2015. Written comments must be postmarked no later than 5
p-m., April 17, 2015.

Issuing the Permit: The decision on permit issuance
will be made after ecology receives and considers all public
comments. If public comments cause a substantial change in
the permit conditions from the original draft permit, another
public notice of draft and comment period may ensue. Ecol-
ogy expects to make a decision on issuance of the general
permit in the spring of 2015.

WSR 15-05-081
NOTICE OF PUBLIC MEETINGS
LIFE SCIENCES
DISCOVERY FUND AUTHORITY
[Filed February 18, 2015, 10:17 a.m.]

Below is the life sciences discovery fund's (LSDF) 2015
scheduled board meeting information. Note as well that we
will post our public meeting agenda as appropriate on our
web site http://www.lsdfa.org/about/staff/meetings.html
prior to each meeting.
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2015 Public Board Meeting Dates
(times are approximate and subject to change)

8:30 a.m.-
4:30 p.m.

LSDF Office, 1551 East-
lake Avenue East, Seattle,
WA 98102 (first floor
Agora Conference Room).
LSDF Office, 1551 East-
lake Avenue East, Seattle,
WA 98102 (first floor
Agora Conference Room).
LSDF Office, 1551 East-
lake Avenue East, Seattle,
WA 98102 (first floor
Agora Conference Room).
LSDF Office, 1551 East-
lake Avenue East, Seattle,
WA 98102 (first floor
Agora Conference Room).
LSDF Office, 1551 East-
lake Avenue East, Seattle,
WA 98102 (first floor
Agora Conference Room).

Monday
March 30

8:30 a.m.-
4:30 p.m.

Monday
May 11

8:30 a.m.-
4:30 p.m.

Monday
July 27

8:30 a.m.-
4:30 p.m.

Monday
Sept 28

8:30 a.m.-
4:30 p.m.

Monday
December 14

WSR 15-05-086
HEALTH CARE AUTHORITY
[Filed February 18, 2015, 11:16 a.m.]

NOTICE

Title or Subject: Medicaid State Plan Amendment (SPA)
15-0011 Health Homes.

Effective Date: January 1, 2015, for the SPA in general.
Effective date of the elimination of the incentive provisions
to be determined on a date after this notice.

Description: Medicaid SPA for health homes.

The health care authority (the agency) is planning to sub-
mit medicaid SPA 15-0011 regarding health homes. The
health home program is a joint venture between the agency
and the department of social and health services (DSHS).
Because the agency does not believe that imposing lower
rates on its contracted health home lead organizations within
a fee-for-service payment environment helps achieve the
stated goals of the program, SPA 15-0011 will eliminate the
financial penalty for low engagement rates assessed to those
leads. SPA 15-0011 will also support changes to tribal con-
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tracting and eliminate the request for application process to
qualify leads by providing a contracting option.

Health homes are defined as a set of medicaid services
granted through the Affordable Care Act, enacted on March
30, 2010, entitled "State Option to Provide Health Homes for
Enrollees with Chronic Conditions." Section 2703 adds sec-
tion 1945 to allow states to elect this option under a medicaid
SPA. Health home services will be available to both managed
care and fee-for-service beneficiaries. Health homes provide
an opportunity to build a person-centered system that
achieves improved outcomes for beneficiaries and increases
the quality and efficiency of the state's medicaid program.
Health homes provide targeted and intensive interventions
that improve health outcomes and the beneficiary's experi-
ence in accessing and navigating the care system, and reduce
preventable hospitalizations, emergency room visits, and
unnecessary institutionalizations.

Health homes are defined by a set of six specific care
coordination services:

1. Comprehensive care management.

2. Care coordination and health promotion.

WSR 15-05-086

3. Comprehensive transitional care from inpatient to
other settings, including appropriate follow-up.

4. Individual and family support, which includes autho-
rized representatives.

5. Referral to community and social support services, if
relevant.

6. The use of health information technology to link ser-
vices, as feasible and appropriate.

The health home interim report is available at http://
www.hca.wa.gov/medicaid/health_homes/Documents/
HH_interimrpt_120514.pdf.

Legislative authority granted through SSB 5394 requires
that funding for health homes remains budget neutral. The
agency is unable to project the fiscal impact of removing the
penalty clause based on participation rate because the meth-
odology has not been approved. If the calculated improve-
ment in year two relies on an entire year of experience, the
impact will be impossible to ascertain, since removing the
penalty section means a year two calculation will not be per-
formed.

Health Home Rates Without Withold [Withhold]

Stage of Care Coordination Administrative Portion of the Rate Total Rate
Outreach, Engagement, and Health Action Plan $25.29 $252.93
Per Participate [Participant]
Intensive Health Home Care Coordination $17.26 $172.61
Per Participate [Participant] per Month
Low-Level Health Home Care Coordination $6.75 $67.50
Per Month with Encounter
Health Home Rates With Original Withhold

Rate Net of Total Adminis- Withhold Portion of Administrative
Stage of Care Coordination Total Rate Withhold trative Administrative Net Withhold
Outreach, Engagement, and Health Action Plan $252.93 $252.93 $25.29 N/A $25.29
Per Participate [Participant]
Intensive Health Home Care Coordination $172.61 $169.16 $17.26 $3.45 $13.81
Per Participate [Participant] per Month
Low-Level Health Home Care Coordination $67.50 $66.15 $6.75 $1.35 $5.40
Per Month with Encounter

The SPA is in the drafting process and is not yet available for review. Please contact the agency via Becky McAninch-Dake
at Becky.McAninch-Dake@hca.wa.gov for information or with comments. Comments will be posted on the health home web

site for review by the public.

For additional information, contact Becky McAninch-Dake, Health Homes, Division of HealthCare Services, 626 8th Ave-
nue S.E., Olympia, WA 98501, phone (360) 725-1642, TDD/TTY 711 or 1-800-848-=5429 [1-800-848-5429], fax (360) 753-
5429, e-mail Becky.McAninch-Dake@hca.wa.gov, web site http://www.hca.wa.gov/medicaid/health_homes/Pages/index.aspx
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