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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Developmental Disabilities Administration)
[Filed April 7, 2015, 12:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 14-
12-093.

Title of Rule and Other Identifying Information:
Changes to specific sections within chapter 388-845 WAC,
DDD home and community based services waivers.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, TTY
(360) 664-6178 or (360) 664-6094 or e-mail Kildaja@dshs.
wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The 2014 operat-
ing supplemental budget directed the developmental disabili-
ties administration (DDA) to move the state funded individ-
ual and family services (IFS) program into a 1915(C) Home
and Community Based Services (HCBS) Waiver. The
requirement is to mirror the current IFS program as much as
possible in the new HCBS waiver.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.120.

Statute Being Implemented: SSB 6387 of the 63rd legis-
lature, 2014 regular session.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: [DSHS], governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Bob Beckman, DDA,
P.O. Box 45310, Olympia, WA 98504-5310, (360) 725-3445.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do no [not]
impact small businesses or nonprofits. They only impact
DSHS clients.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are exempt under RCW
34.05.328 (5)(b)(vii) and relate only to client medical or
financial eligibility.

April 7, 2015
Katherine I. Vasquez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0001 Definitions. "Aggregate services"
means a combination of services subject to the dollar limita-
tions in the Basic Plus waivers.

"Allocation" means the amount of IFS waiver funding
available to the client for a maximum of twelve months.

"CARE" means comprehensive assessment and report-
ing evaluation.

"CIIBS" means children's intensive in-home behavioral
support waiver.

"Client or person" means a person who has a develop-
mental disability as defined in RCW ((HAH10-026(3)))
71A.10.020(5) and has been determined eligible to receive
services by the administration under chapter 71A.16 RCW.

"Community crisis stabilization services" or "CCSS"
means a state operated program that provides short term sup-
ports to participants who meet specific criteria and who are in
crisis and/or who are at risk of hospitalization or institutional
placement.

"DDA" means the developmental disabilities administra-
tion, of the department of social and health services.

"DDA assessment" refers to the standardized assessment
tool as defined in chapter 388-828 WAC, used by DDA to
measure the support needs of persons with developmental
disabilities.

"Department" means the department of social and health
services.

"EPSDT" means early and periodic screening, diagnosis,
and treatment, medicaid's child health component providing a
mandatory and comprehensive set of benefits and services for
children up to age twenty one as defined in WAC 182-534-
0100.

"Enhanced respite services" means respite care for DDA
enrolled children and youth, who meet specific criteria, in a
DDA contracted and licensed staffed residential setting.

"Evidence based treatment” means the use of physical,
mental and behavioral health interventions for which system-
atic, empirical research has provided evidence of statistically
significant effectiveness as treatments for specific conditions.
Alternate terms with the same meaning are evidence-based
practice (EBP) and empirically supported treatment (EST).

"Family" means the following relatives: ((whetve-inthe
same-home—with-the-eligible-elient-Relativesinelude))
spouse or registered domestic partner; natural, adoptive or
step parent; grandparent; child; stepchild; sibling; stepsib-
ling; uncle; aunt; first cousin; niece; or nephew.

"Family home" means the residence where you and your
relative(s) live.

"Gainful employment" means employment that reflects
achievement of or progress towards a living wage.

"HCBS waivers" means home and community based ser-
vices waivers.

"Home" means present or intended place of residence.

"ICF/ID" means an intermediate care facility for individ-
uals with intellectual disabilities.

l

'IFS waiver" means the individual and family services
waiver.
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(Cndividust-support-plan (ISRY-f-adocument tht
supperts-te-meet-a-client's-assessed-needs:))

"Integrated settings" mean typical community settings
not designed specifically for individuals with disabilities in
which the majority of persons employed and participating are
individuals without disabilities.

"Legal representative" means a parent of a person who is
under eighteen years of age, a person's legal guardian, a per-
son's limited guardian when the subject matter is within the
scope of limited guardianship, a person's attorney at law, a
person's attorney in fact, or any other person who is autho-
rized by law to act for another person.

"Living wage" means the amount of earned wages
needed to enable an individual to meet or exceed his/her liv-
ing expenses.

"Necessary supplemental accommodation representa-
tive" means an individual who receives copies of DDA
planned action notices (PANs) and other department corre-
spondence in order to help a client understand the documents
and exercise the client's rights. A necessary supplemental
accommodation representative is identified by a client of
DDA when the client does not have a legal guardian and the
client is requesting or receiving DDA services.

"Participant” means a client who is enrolled in a home
and community based services waiver program.

"Person-centered service plan/individual support plan
(ISP)" is a document that authorizes and identifies the DDA
paid services and unpaid supports to meet a client's assessed
needs.

"Primary caregiver" means the person who provides the
majority of your care and supervision.

"Provider" means an individual or agency who meets the
provider qualifications and is contracted with DSHS to pro-
vide services to you.

"Respite assessment" means an algorithm within the
DDA assessment that determines the number of hours of
respite care you may receive per year if you are enrolled in
the Basic Plus, children's intensive in-home behavioral sup-
port, or Core waiver.

"SSI" means supplemental security income, an assis-
tance program administered by the federal Social Security
Administration for blind, disabled and aged individuals.

"SSP" means state supplementary payment program, a
state-paid cash assistance program for certain clients of the
developmental disabilities administration.

"State funded services" means services that are funded
entirely with state dollars.

"You/your" means the client.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0015 What HCBS waivers are pro-
vided by the developmental disabilities administration
(DDA)? DDA provides services through ((feur)) five HCBS
waivers:

(1) Basic Plus waiver;

(2) Core waiver;

(3) Community protection (CP) waiver; ((and))
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(4) Children's intensive in-home behavioral support
waiver (CIIBS); and

(5) Individual and family services (IFS) waiver.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0020 When were the HCBS waivers
effective? Basic Plus, children's intensive in-home behav-
ioral support, Core and community protection waivers were
effective September 1, 2012.

Individual and family services waiver was effective May
1,2015.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0030 Do I meet criteria for HCBS
waiver-funded services? You meet criteria for DDA HCBS
waiver-funded services if you meet all of the following:

(1) You have been determined eligible for DDA services
per RCW 71A.10.020.

(2) You have been determined to meet ICF/ID level of
care per WAC 388-845-0070, 388-828-3060 and 388-828-
3080.

(3) You meet disability criteria established in the Social
Security Act.

(4) You meet financial eligibility requirements as
defined in WAC ((388-5+5-15140)) 182-515-1510.

(5) You choose to receive services in the community
rather than in an ICF/ID facility.

(6) You have a need for monthly waiver services or
monthly monitoring as identified in your person-centered ser-
vice plan/individual support plan.

(7) You are not residing in hospital, jail, prison, nursing
facility, ICF/ID, or other institution.

(8) Additionally, for the children's intensive in-home
behavioral support (CIIBS) waiver-funded services:

(a) You are age eight or older and under the age of eigh-
teen for initial enrollment and under age twenty-one for con-
tinued enrollment;

(b) You have been determined to meet CIIBS program
eligibility per chapter 388-828 WAC prior to initial enroll-
ment only;

(c¢) You live with your family; and

(d) Your parent/guardian(s) and primary caregiver(s), if
other than parent/guardian(s), have signed the participation
agreement.

9) Additionally, for the individual and family services
waiver funded services:

(a) You live in your family home; and

(b) You are age three or older.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0041 What is DDA's responsibility to
provide my services under the DDA HCBS waivers
administered by DDA? If you are enrolled in an HCBS
waiver administered by ((BBB)) DDA.
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(1) DDA will provide an annual comprehensive assess-
ment to evaluate your health and welfare needs. Your person-
centered service plan/individual support plan, as specified in
WAC 388-845-3055, will document:

(a) Your identified health and welfare needs; and

(b) Your HCBS waiver services and nonwaiver services
authorized to meet your assessed need.

(2) You have access to DDA paid services that are pro-
vided within the scope of your waiver, subject to the limita-
tions in WAC 388-845-0110 and 388-845-0115.

(3) DDA will provide waiver services you need and
qualify for within your waiver.

(4) DDA will not deny or limit, based on lack of funding,
the number of waiver services for which you are eligible.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0045 When there is capacity to add
people to a waiver, how does DDA determine who will be
enrolled? When there is capacity on a waiver and available
funding for new waiver participants, DDA may enroll people
from the statewide data base in a waiver based on the follow-
ing priority considerations:

(1) First priority will be given to current waiver partici-
pants assessed to require a different waiver because their
identified health and welfare needs have increased and these
needs cannot be met within the scope of their current waiver.

(2) DDA may also consider any of the following popula-
tions in any order:

(a) Priority populations as identified and funded by the
legislature.

(b) Persons DDA has determined to be in immediate risk
of ICF/ID admission due to unmet health and welfare needs.

(c) Persons identified as a risk to the safety of the com-
munity.

(d) Persons currently receiving services through state-
only funds.

(e) Persons on an HCBS waiver that provides services in
excess of what is needed to meet their identified health and
welfare needs.

(f) Persons who were previously on an HCBS waiver
since April 2004 and lost waiver eligibility per WAC 388-
845-0060 (1)(1).

(3) ((Fer-theBastePlas—watver-only;)) DDA may con-
sider persons who need the waiver services available in the
Basic Plus or IFS waivers to maintain them in their family's
home or in their own home.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0052 What is the process if I am
already on a DDA HCBS waiver and request enrollment
onto a different ((waiver)) DDA HCBS waiver? (1) If you
are already enrolled in a DDA HCBS waiver and you request
to be enrolled in a different waiver DDA will do the follow-
ing:

(a) Assess your needs to determine whether your health
and welfare needs can be met with services available on your
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current waiver or whether those needs can only be met
through services offered on a different waiver.

(b) If DDA determines your health and welfare needs
can be met by services available on your current waiver your
enrollment request will be denied.

(c) If DDA determines your health and welfare needs can
only be met by services available on a different waiver your
service need will be reflected in your person-centered service
plan/ISP.

(d) If DDA determines there is capacity on the waiver
that is determined to meet your needs, DDA will place you on
that waiver.

(2) You will be notified in writing of DDA's decision
under subsection (1)(a) of this section and if your health and
welfare needs cannot be met on your current waiver, DDA
will notify you in writing whether there is capacity on the
waiver that will meet your health and welfare needs and
whether you will be enrolled on that waiver. If current capac-
ity on that waiver does not exist, your eligibility for enroll-
ment onto that different waiver will be tracked on a statewide
data base.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0055 How do I remain eligible for the
waiver? Once you are enrolled in a DDA HCBS waiver, you
can remain eligible if you continue to meet eligibility criteria
in WAC 388-845-0030, and:

(1) You complete a reassessment with DDA at least once
every twelve months to determine if you continue to meet all
of these eligibility requirements; and

(2) You must either receive a waiver service at least once
in every thirty consecutive days, as specified in WAC 182-
513-1320 (3)((€1))), or your health and welfare needs require
monthly monitoring, which will be documented in your client
record; and

(3) You complete an in-person DDA assessment/reas-
sessment interview ((administered-in-your-home)) per WAC
388-828-1520.

(4) In addition, for the children's intensive in-home
behavioral supports waiver, you must:

(a) Be under age twenty-one;

(b) Live with your family; and

(c) Have an annual participation agreement signed by
your parent/guardian(s) and primary caregiver(s), if other
than parent/guardian(s).

5) In addition, for the individual and famil

waiver, you must live in the family home.

services

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0060 Can my waiver enrollment be
terminated? DDA may terminate your waiver enrollment if
DDA determines that:

(1) Your health and welfare needs cannot be met in your
current waiver or for one of the following reasons:

(a) You no longer meet one or more of the requirements
listed in WAC 388-845-0030;

Proposed
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(b) You do not have an identified need for a waiver ser-
vice at the time of your annual person-centered service plan/
individual support plan;

(¢) You do not use a waiver service at least once in every
thirty consecutive days and your health and welfare do not
require monthly monitoring;

(d) You are on the community protection waiver and:

(1) You choose not to be served by a certified residential
community protection provider-intensive supported living
services (CP-ISLS);

(i1) You engage in any behaviors identified in WAC 388-
831-0240 (1) through (4); and

(iii)) DDA determines that your health and safety needs
or the health and safety needs of the community cannot be
met in the community protection program.

(e) You choose to disenroll from the waiver;

(f) You reside out-of-state;

(g) You cannot be located or do not make yourself avail-
able for the annual waiver reassessment of eligibility;

(h) You refuse to participate with DDA in:

(i) Service planning;

(i1) Required quality assurance and program monitoring
activities; or

(iii) Accepting services agreed to in your person-cen-
tered service plan/individual support plan as necessary to
meet your health and welfare needs.

(1) You are residing in a hospital, jail, prison, nursing
facility, ICF/ID, or other institution and remain in residence
at least one full calendar month, and are still in residence:

(1) At the end of that full calendar month, there is no
immediate plan for you to return to the community; or

(i1) At the end of the twelfth month following the effec-
tive date of your current person-centered service plan/indi-
vidual support plan, as described in WAC 388-845-3060; or

(iii) The end of the waiver fiscal year, whichever date
occurs first.

() Your needs exceed the maximum funding level or
scope of services under the Basic Plus waiver as specified in
WAC 388-845-3080; or

(k) Your needs exceed what can be provided under WAC
388-845-3085; or

(2) Services offered on a different waiver can meet your
health and welfare needs and DDA enrolls you on a different
waiver.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0100 What determines which waiver I
am assigned to? DDA will assign you to the waiver with the
minimum service package necessary to meet your health and
welfare needs, based on its evaluation of your DDA assess-
ment as described in chapter 388-828 WAC and the follow-
ing criteria:

(1) For the individual and family services waiver, you:

(a) Are age three or older;

(b) Live in your family home;

(c) Are assessed to need a waiver service to remain in the
family home.

Proposed
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(2) For the Basic Plus waiver your health and welfare
needs require a waiver service to remain in the community.

(&) (3) For the Core waiver:

(a) You are at immediate risk of out-of-home placement;
and/or

(b) You have an identified health and welfare need for
residential services that cannot be met by the Basic Plus
waiver.

((3))) (4) For the community protection waiver, refer to
WAC 388-845-0105 and chapter 388-831 WAC.

() (5) For the children's intensive in-home behav-
ioral support waiver, you:

(a) Are age eight or older and under age eighteen;

(b) Live with your family;

(c) Are assessed at high or severe risk of out of home
placement due to challenging behavior per chapter 388-828
WAC; and

(d) You have a signed participation agreement from your
parent/guardian(s) and primary caregiver(s), if other than
parent/guardian(s).

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0105 What criteria determine assign-
ment to the community protection waiver? DDA may
assign you to the community protection waiver only if you
are at least eighteen years of age, not currently residing in a
hospital, jail or other institution, and meet the following cri-
teria:

(1) You have been identified by DDA as a person who
meets one or more of the following:

(a) You have been convicted of or charged with a crime
of sexual violence as defined in chapter 71.09 RCW;

(b) You have been convicted of or charged with acts
directed towards strangers or individuals with whom a rela-
tionship has been established or promoted for the primary
purpose of victimization, or persons of casual acquaintance
with whom no substantial personal relationship exists;

(c) You have been convicted of or charged with a sexu-
ally violent offense and/or predatory act, and may constitute
a future danger as determined by a qualified professional;

(d) You have not been convicted and/or charged, but you
have a history of stalking, sexually violent, predatory and/or
opportunistic behavior which demonstrates a likelihood to
commit a sexually violent and/or predatory act based on cur-
rent behaviors that may escalate to violence, as determined
by a qualified professional; or

(e) You have committed one or more violent offense, as
defined in RCW 9.94A.030.

(2) You receive or agree to receive residential services
from certified residential community protection provider-
intensive supported living services (CP-ISLS); and

(3) You comply with the specialized supports and
restrictions in your:

(a) Person-centered service plan/individual support plan;

(b) Individual instruction and support plan (IISP); and/or

(c) Treatment plan provided by DDA approved certified
individuals and agencies.
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0110 Are there limitations to the
waiver services I can receive? There are limitations to

waiver services. ((Hraddition-to-the limitations-to-youraceess
to-nonwatverservices—ettedforspeetfieservicesHWAC

388-845-0H5-the fellowing limitationsapphy)) Those are:

(1) A service must be ((effered)) available in your
waiver.

(2) The need for a service must be identified and autho-
rized in your person-centered service plan/individual support
plan.

((&))) (3) Behavioral health stabilization services may
be added to your person-centered service plan/individual sup-
port plan after the services are provided.

() (4) Waiver services are limited to services
required to prevent ICF/ID placement.

() (5) The cost of your waiver services cannot
exceed the average daily cost of care in an ICF/ID.

((65))) (6) Waiver services cannot replace or duplicate
other available paid or unpaid supports or services. Partici-
pants must first pursue benefits available to them through pri-
vate insurance and the medicaid state plan.

((66))) (7) Waiver funding cannot be authorized for treat-
ments determined by DSHS to be experimental.

(((+Fhey)) (8) For IFS and Basic Plus waivers, ((has))
services must not exceed the yearly limits ((en-seme)) speci-
fied in these programs for specific services and/or combina-
tions of services. ((Fhe-combination-of services-isreferred-to
as-aggregate-Serviees:))

((68))) (9) Your choice of qualified providers and ser-
vices is limited to the most cost effective option that meets
your health and welfare needs.

((9Y)) (10) Services provided out-of-state, other than in
recognized bordering cities, are limited to respite care and
personal care during vacations of not more than thirty con-
secutive days.

(a) You may receive services in a recognized out-of-state
bordering city on the same basis as in-state services.

(b) The only recognized bordering cities per WAC 182-
501-0175 are:

(i) Coeur d'Alene, Moscow, Sandpoint, Priest River and
Lewiston, Idaho; and

(i1) Portland, The Dalles, Hermiston, Hood River, Rain-
ier, Milton-Freewater and Astoria, Oregon.

((H8))) (11) Other out-of-state waiver services require
an approved exception to rule before DDA can authorize pay-
ment.

(1)) (12) Waiver services do not cover co-pays,
deductibles, dues, membership fees or subscriptions.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0200 What waiver services are avail-
able to me? Each of the DDA HCBS waivers has a different
scope of service and your person-centered service plan/indi-
vidual support plan defines the waiver services available to
you.
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AMENDATORY SECTION (Amending WSR 13-24-045,

filed 11/26/13, effective 1/1/14)

WAC 388-845-0210 What is the scope of services for
the Basic Plus waiver ((serviees:))?

BASIC PLUS
WAIVER

SERVICES

YEARLY LIMIT

AGGREGATE SERVICES:

Behavior support and
consultation

Community guide

Environmental ((aeees-
sibility)) adaptations

Occupational therapy
Physical therapy
Skilled nursing

Specialized medical
equipment/supplies

Specialized psychiatric
services

Speech, hearing and
language services

Staff/family consulta-
tion and training

Transportation

May not exceed
$6192 per year on
any combination
of these services

Vehicle modifications
(you must be living in

your family home)

EMPLOYMENT SER-
VICES:

Prevocational services
Supported employment

Individual technical
assistance

Limits are deter-
mined by DDA
assessment and
employment sta-
tus

Community access

Adult foster care (adult
family home)

Limits are deter-
mined by DDA
assessment
Determined per
department rate

Adult residential care | Structure

(assisted living facility)

BEHAVIORAL HEALTH | Limitsdetermined
STABILIZATION SER- by a behavioral
VICES: health profes-
Behavior support and | Sional or DDA
consultation

Behavioral health crisis
diversion bed services

Proposed



WSR 15-09-024

Washington State Register, Issue 15-10

BASIC PLUS
WAIVER

SERVICES

YEARLY LIMIT

CORE

WAIVER SERVICES YEARLY LIMIT

Specialized psychiatric
services

Personal care

Limits determined
by the CARE tool
used as part of the
DDA assessment

Respite care

Limits are deter-
mined by the
DDA assessment

Sexual deviancy evalu-

Limits are deter-

ation mined by DDA
Emergency assistanceis | $6000 per year;
only for Basic Plus preauthorization
waiver aggregate ser- required

vices

AMENDATORY SECTION (Amending WSR 13-24-045,

filed 11/26/13, effective 1/1/14)

WAC 388-845-0215 What is the scope of services for
the CORE waiver ((serviees:))?

CORE
WAIVER

SERVICES

YEARLY LIMIT

Behavior support and con-
sultation

Community guide
Community transition

Environmental ((aeeessibil-
#y)) adaptations

Occupational therapy
Physical therapy

Sexual deviancy evaluation
Skilled nursing

Specialized medical equip-
ment/supplies

Specialized psychiatric ser-
vices

Speech, hearing and lan-
guage services

Staff/family consultation
and training

Transportation

Determined by
the person-cen-
tered service
plan/individual
support plan, not
to exceed the
average cost of
an ICF/ID for
any combination
of services

Residential habilitation

Community access

Limits are deter-
mined by DDA
assessment

Proposed
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Limits are deter-
mined by DDA
assessment and
employment sta-
tus

Employment services

Prevocational services

Supported employment

Individualized technical
assistance

Vehicle modifications (you
must be living in your fam-

ily home)

BEHAVIORAL HEALTH STA-

Limits deter-

BILIZATION SERVICES: mined by a

Behavior support and con- behaviqral health

sultation professional or
DDA

Behavioral health crisis
diversion bed services
Specialized psychiatric ser-
vices

Limits deter-
mined by the
CARE tool used
as part of the
DDA assessment

Personal care

Limits are deter-
mined by the
DDA assessment

Respite care

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0220 What is the scope of services for
the community protection waiver ((serviees:))2

COMMUNITY
PROTECTION
WAIVER SERVICES YEARLY LIMIT
Behavior support and | Determined by
consultation the person-

centered ser-

vice plan/indi-
vidual support

Community transition

Environmental ((aeees-

sibility)) adaptations

plan, not to
Occupational therapy | exceed the
Physical therapy average cost of
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COMMUNITY
PROTECTION
WAIVER

SERVICES

YEARLY LIMIT

Sexual deviancy evalu-
ation

Skilled nursing

Specialized medical
equipment and supplies

Specialized psychiatric
services

Speech, hearing and
language services

Staff/family consulta-
tion and training

Transportation

an ICF/ID for
any combina-
tion of services

Residential habilitation

Employment Services:

Prevocational services

Supported employment

Individual technical
assistance

Limits deter-
mined by
DDA assess-
ment and
employment
status

BEHAVIORAL HEALTH
STABILIZATION SER-
VICES:

Behavioral support and
consultation

Behavioral health crisis
diversion bed services
Specialized psychiatric
services

Limits deter-
mined by a
behavioral
health profes-
sional or DDA

AMENDATORY SECTION (Amending WSR 13-24-045,

filed 11/26/13, effective 1/1/14)

WAC 388-845-0225 What is the scope of services for
the children's intensive in-home behavioral support
(CIIBS) waiver ((serviees:))?

CIIBS
Waiver

Services

Yearly Limit

* Behavior support and
consultation

+ Staff/family consulta-
tion and training

Determined by the

person-centered

service plan/indi-
vidual support

CIIBS
Waiver Services Yearly Limit

* Environmental ((aeees- | plan. Total cost of

stbility)) adaptations waiver services

* Occupational therapy | cannot exceed the

* Physical therapy average cost of

* Sexual deviancy evalu- | $4,000 per month

ation per participant.

* Nurse delegation

* Specialized medical

equipment/supplies

* Specialized psychiatric

services

* Speech, hearing and

language services

* Transportation

* Assistive technology

* Therapeutic equipment

and supplies

* Specialized nutrition

and clothing

* Vehicle modifications

Personal care Limits determined
by the DDA assess-
ment. Costs are
included in the total
average cost of
$4000 per month
per participant for
all waiver services.

Respite care Limits determined
by the DDA assess-
ment. Costs are
included in the total
average cost of
$4000 per month
per participant for
all waiver services.

Behavioral health Limits determined

S L by behavioral

Stabilization services: health specialist

Behavioral support and

consultation

Crisis diversion bed ser-

vices

Specialized psychiatric

services

NEW SECTION

WAC 388-845-0230 What is the scope of services for
the individual and family services waiver? (1) IFS waiver
services include:

(a) Assistive technology;

[7]
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(b) Behavioral health stabilization services (paid for out-
side of annual allocation):

(i) Behavioral support and consultation;

(i1) Crisis diversion bed; and

(iii) Specialized psychiatric service.

(c) Behavioral support and consultation;

(d) Community engagement;

(e) Environmental adaptations;

(f) Nurse delegation;

(g) Occupational therapy;

(h) Person-centered plan facilitation;

(i) Peer mentoring;

(j) Physical therapy;

(k) Speech, hearing and language services;

(1) Respite Care;

(m) Psychosexual evaluation (paid for outside of annual
allocation);

(n) Skilled nursing;

(o) Specialized clothing;

(p) Specialized medical equipment and supplies;

(q) Specialized nutrition;

(r) Supported parenting services;

(s) Staff/Family consultation and training;

(t) Therapeutic equipment and supplies;

(u) Transportation; and

(v) Vehicle modification.

(2) Your IFS waiver services annual allocation is based
upon the DDA assessment described in chapter 388-828
WAC. The DDA assessment determines your service level &
annual allocation based on your assessed need. Annual allo-
cations are:

(a) Level 1 = one thousand two hundred dollars;

(b) Level 2 = one thousand eight hundred dollars;

(c) Level 3 = two thousand four hundred dollars;

(d) Level 4 = three thousand six hundred dollars.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-0415 What is assistive technology?
Assistive technology consists of items, equipment, or product
systems used to increase, maintain, or improve functional
capabilities of waiver participants, as well as services to
directly assist the participant and caregivers to select,
acquire, and use the technology. Assistive technology is
available in the CIIBS and IFS waivers, and includes the fol-
lowing:

(1) The evaluation of the needs of the waiver participant,
including a functional evaluation of the ((ehild)) participant
in the ((ehild's)) participant's customary environment;

(2) Purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices;

(3) Selecting, designing, fitting, customizing, adapting,
applying, retaining, repairing, or replacing assistive technol-
ogy devices;

(4) Coordinating and using other therapies, interven-
tions, or services with assistive technology devices, such as
those associated with existing education and rehabilitation
plans and programs;

Proposed
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(5) Training or technical assistance for the participant
and/or if appropriate, the ((ehild's)) participant's family; and

(6) Training or technical assistance for professionals,
including individuals providing education and rehabilitation
services, employers, or other individuals who provide ser-
vices to, employ, or are otherwise involved in the assistive
technology related life functions of ((ehildrer)) individuals
with disabilities.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0420 Who is a qualified provider of
assistive technology? The provider of assistive technology

must be an ((assistive-technelegy—vender)) entity contracted

with DDA to provide assistive technology, or one of the fol-
lowing professionals contracted with DDA and duly licensed,
registered or certified to provide this service:

(1) Occupational therapist;

(2) Physical therapist;

(3) Speech and language pathologist;

(4) Certified music therapist;

(5) ((Cettiftedrecreation-therapist)) Recreation therapist
registered in Washington and certified by the National Coun-
cil for Therapeutic Recreation;

(6) Audiologist; ((ex))

(7) Behavior specialist((z)); or

(8) Rehabilitation counselor.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0425 Are there limits to the assistive
technology I can receive? (1) ((Pfeﬂdefs—ef’—a:}ﬁ{&me—teeh-

>

apists-asrequired-bylaw-and-contracted-with DDAforthe
therapytheyare-providing:)) Clinical and support needs for

assistive technology are identified in the waiver participant's
DDA assessment and documented in the person-centered ser-
vice plan/individual support plan.

(2) ((Venders-ofassistivetechnology-must maintain—a
de-thi f . 3

3))) Assistive technology may be authorized as a waiver
service by obtaining an initial denial of funding or informa-
tion showing that the technology is not covered by medicaid
or private insurance.

(()) (3) The department does not pay for experimental
technology.

((3))) (4) The department requires your treating profes-
sional's written recommendation regarding your need for the
technology over $500. This recommendation must take into
account that:

(a) The treating professional has personal knowledge of
and experience with the requested and ((alternative)) assis-
tive technology; and

(b) The treating professional has recently examined you,
reviewed your medical records, and conducted a functional
evaluation.
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((¢6))) (5) The department may require a written second
opinion from a department selected professional that meets
the same criteria in subsection ((€5))) (4) above.

(6) The dollar amounts for the waiver participant's IFS
waiver annual allocation limit the amount of assistive tech-
nology you are authorized to receive.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0505 Who is a qualified provider of
behavior support and consultation? Under the Basic Plus,
Core, ((and-community-protection)) CP and IFS waivers, the
provider of behavior support and consultation must be one of
the following professionals contracted with DDA and duly
licensed, registered or certified to provide this service:

(1) Marriage and family therapist;

(2) Mental health counselor;

(3) Psychologist;

(4) Sex offender treatment provider;

(5) Social worker;

(6) Registered nurse (RN) or licensed practical nurse
(LPN);

(7) Psychiatrist;

(8) Psychiatric advanced registered nurse practitioner
(ARNP);

(9) Physician assistant working under the supervision of
a psychiatrist;

(10) Counselors registered or certified in accordance
with the requirements of chapter 18.19 RCW;

(11) Polygrapher; or

(12) State operated behavior support agency limited to
behavioral health stabilization services.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0510 Are there limits to the behavior

support and consultation I can receive? ((ThefoeHowing
limitsapply-to-yeurreeeipt-of)) (1) Clinical and support

needs for behavior support and consultation((3)) are identified
in the waiver participant's DDA assessment and documented
in the person-centered service plan/individual support plan.

(D)) (2) DDA and the treating professional will deter-
mine the need and amount of service you will receive, subject
to the limitations in subsection ((¢2))) (3) below.

(&) (3) The dollar ((Himitatiens)) amounts for aggre-
gate services in your Basic Plus waiver or the dollar amounts
in the annual allocation for the IFS waiver limit the amount of

service unless provided as a behavioral health stabilization
service.

((3))) (4) DDA reserves the right to require a second
opinion from a department-selected provider.

(((4)—Behawer—suppeft—&nd—eeﬂﬁﬂ+aﬂeﬁ—ﬁet—pfe\ﬂded—&s

NEW SECTION

WAC 388-845-0650 What are community engage-
ment services? (1) Community engagement services are set-
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vices designed to increase a waiver participant's connection
to and engagement in formal and informal community sup-
ports.

(2) Services are designed to develop creative, flexible
and supportive community resources and relationships for
individuals with developmental disabilities.

(3) Waiver participants are introduced to the community
resources and supports that are available in their area.

(4) Participants are supported to develop skills that will
facilitate integration into their community.

(5) Outcomes for this service include skill development,
positive relationships, valued community roles and involve-
ment in community activities/organizations/groups/projects/
other resources.

(6) This service is available in IFS waiver.

NEW SECTION

WAC 388-845-0655 Who is a qualified provider of
community engagement service? Any individual or agency
contracted with DDA as a "community engagement service
provider" is qualified to provide this service as evidenced by:

(1) Two years of community engagement experience
with the community in which the participant lives; and

(2) Organizations that provide peer support to individu-
als with developmental disabilities or families that have a
member with a developmental disability and are contracted
with DDA to provide this service.

NEW SECTION

WAC 388-845-0660 Are there limitations to the com-
munity engagement services I can receive? (1) Support
needs for community engagement services are identified in
the waiver participant's DDA assessment and documented in
the person-centered service plan/individual support plan.

(2) The dollar amounts in the annual allocation for the
IFS waiver limit the amount of service you can receive.

(3) Community engagement services do not pay for the
following costs:

(a) Membership fees or dues; and/or
(b) Equipment related to activities; and/or
(c) The cost of any activities.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0820 Are there limits to my use of
emergency assistance? All of the following limitations
apply to your use of emergency assistance:

(1) Prior approval by the DDA regional administrator or
designee is required based on a reassessment of your person-
centered service plan/individual support plan to determine
the need for emergency services;

(2) Payment authorizations are reviewed every thirty
days and cannot exceed six thousand dollars per twelve
months based on the effective date of your current plan of
care or person-centered service plan/individual support plan;

(3) Emergency assistance services are limited to the
Basic Plus waiver aggregate services;

Proposed
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(4) Emergency assistance may be used for interim ser-
vices until:

(a) The emergency situation has been resolved; or

(b) You are transferred to alternative supports that meet
your assessed needs; or

(c) You are transferred to an alternate waiver that pro-
vides the service you need.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0900 What are environmental ((aeees-
sibility)) adaptations? (1) Environmental ((aeeessibility))
adaptations are available in all of the DDA HCBS waivers.
Environmental adaptations ((ard)) provide ((tke)) physical
adaptations within the physical structure of the home, or out-
side the home to provide access to the home. The need must
be identified by the DDA assessment and the participant's
person-centered service plan/(( i tretvi 's))
individual support plan. ((reeded-te)) The following criteria
must be met:

(a) Ensure the health, welfare and safety of the individual
and/or caregiver; or

(b) Enable the individual who would otherwise require
institutionalization to function with greater independence in
the home.

(2) Environmental ((aeeessibility)) adaptations may
include the purchase and installation of ((ramps—and-grab

D 5 G dySs O O O

the following:
(a) Portable and fixed ramps;

(b) Grab bars and handrails;

¢) Widening of doorways, addition of pocket doors, or
removal of nonweight bearing walls for accessibility;

(d) Prefabricated roll-in showers and bathtubs;

(e) Automatic touchless or other adaptive faucets and
switches;

(f) Automatic turn-on and shut-off adaptations for appli-
ances in the home;

(g) Adaptive toilets, bidets, and sinks;

(h) Specialized electrical and/or plumbing systems nec-
essary for the approved modification or medical equipment
and supplies that are necessary for the welfare of the individ-
ual and/or safety of the caregiver;

(1) Repairs to environmental adaptations due to wear and
tear if necessary for client safety and more cost-effective than
replacement of the adaptation;

(1) Debris removal necessary due to hoarding behavior
addressed in the participant's positive behavior support plan
(PBSP);

(k) Lowering or raising of counters, sinks, cabinets, or
other modifications for accessibility;

(1) Reinforcement of walls and replacement of hollow
doors with solid core doors;

(m) Replacement of windows with non-breakable glass;

(n) Adaptive hardware and switches;
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(0) Ceiling mounted lift systems or portable lift systems;
and

(p) Other adaptations that meet identified needs.

(3) For the CIIBS and IFS waivers only, adaptations
((ineladerepairs)) to the home necessary ((duete)) to prevent
property destruction caused by the participant's behavior, as
addressed in the participant's positive behavior support plan.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0905 Who is a qualified provider for
((building-these)) environmental ((aeeessibility)) adapta-
tions? (1) For adaptations that do not require installation,
qualified providers are retail vendors with a valid business
license contracted with DDA to provide this service.

(2) For adaptations requiring installation, qualified
((Fhe)) providers ((making-these-envirenmental-aceessibility
adaptatiens)) must be a registered contractor per chapter
18.27 RCW and contracted with DDA. The contractor or sub-
contractor must be licensed and bonded to perform the spe-

cific type of work they are providing.

(3) For debris removal, qualified providers must be con-
tracted with DDA.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-0910 What limitations apply to envi-
ronmental ((aeeessibility)) adaptations? The following ser-
vice limitations apply to environmental ((aceessibitity))
adaptations:

(1) Clinical and support needs for environmental adapta-
tions are identified in the waiver participant's DDA assess-
ment and documented in the person-centered service plan/
individual support plan;

(2) Environmental ((aeeessibility)) adaptations that
involve installation require prior approval by the DDA
regional administrator or designee((-)) supported by written
bids from licensed contractors:

(a) One bid is required for adaptations costing one thou-
sand five hundred dollars or less;

(b) Two bids are required for adaptations costing

more than one thousand five hundred dollars and equal
to or less than five thousand dollars:

(c) Three bids are required for adaptations costing more
than five thousand dollars;

(d) All bids must include the cost of all required permits
and sales tax;

(e) Bids must be itemized and clearly outline the scope
of work.

(3) DDA may require an occupational therapist, physical
therapist or construction consultant to review and recom-
mend an appropriate environmental adaptation statement of
work prior to the waiver participant soliciting bids or pur-
chasing adaptive equipment.

(4) Environmental adaptations that do not involve instal-
lation require prior approval by the DDA regional adminis-
trator or designee unless they cost five hundred dollars or less
per waiver plan year.
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(2 With—the—exeception—of damage—repairs—under—the
CHBS-watver;-e))) (5) Environmental ((aeeessibility)) adap-

tations or improvements to the home are excluded if they are
of general utility without direct medical or remedial benefit
to the individual, such as carpeting, roof repair, central air
conditioning, etc.

(6) Environmental adaptations must meet all local and
state building codes and evidence of any required completed
inspections must be submitted to DDA prior to authorizing
payment for work.

(7) Deteriorated condition of the dwelling or other
remodeling projects in progress in the dwelling may prevent
or limit some or all environmental adaptations at the discre-
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((3))) (4) The department and the treating professional
determine the need for and amount of service you can
receive:

(a) The department may require a second opinion from a
department selected provider.

(b) The department will require evidence that you have
accessed your full benefits through medicaid before authoriz-
ing this waiver service.

((49)) (5) The dollar ((lmitatiens)) amount for Basic
Plus waiver aggregate services limit the amount of service
you may receive.

(6) The dollar amount for your annual allocation on the
IFS waiver limit the amount of service you may receive.

tion of DDA.

(8) Location of the dwelling in a flood plain, landslide
zone or other hazardous area may limit or prevent any envi-
ronmental adaptations at the discretion of DDA.

(9) Written consent from the dwelling landlord is
required prior to any environmental adaptations being started
for a rental property. The landlord shall not require that the
environmental adaptations be removed at the end of the
waiver participant's tenancy as a condition of the landlord
approving the environmental adaptation to the waiver partic-

ipant's dwelling.
((3))) (10) Environmental ((aeeessibility)) adaptations

cannot add to the total square footage of the home.

((4)) (11) The dollar ((Hmitatiens)) amounts for aggre-
gate services in your Basic Plus waiver or the dollar amount
of your annual IFS allocation limit the amount of service you
may receive.

((5))) (12) Damage repairs under the CIIBS and IFS
waivers are subject to the following restrictions:

(a) Limited to the cost of restoration to the original con-
dition((=));

(b) Limited to the dollar amounts of the IFS waiver par-
ticipant's annual allocation;

(c) Behaviors of waiver participants that resulted in dam-
age to the dwelling must be addressed in a positive behavior
support plan prior to the repair of damages;

((5))) (d) Repairs to personal property such as furniture
and appliances and normal wear and tear are excluded.

(13) The following adaptations are not included in this
service:

(a) Building fences and fence repairs;

(b) Carpet or carpet replacement.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1015 Are there limits to the extended
state plan services I can receive? (1) Clinical and support
needs for extended state plan services are identified in the
waiver participant's DDA assessment and documented in the
person-centered service plan/individual support plan.

() (2) Additional therapy may be authorized as a
waiver service only after you have accessed what is available
to you under medicaid and any other private health insurance
plan;

(&) (3) The department does not pay for treatment
determined by DSHS to be experimental,

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1040 Are there limits to the individu-
alized technical assistance services I can receive? (1) Indi-
vidualized technical assistance service cannot exceed three
months in an individual's plan year.

(2) These services are available on the Basic Plus, Core
and ((eommunity-proteetion)) CP waivers.

(3) Individual must be receiving supported employment
or prevocational services.

(4) Services are limited to additional hours per WAC
388-828-9355 and 388-828-9360.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1110 What are the limits of behav-
ioral health crisis diversion bed services? (1) Clinical and
support needs for behavioral health crisis diversion bed ser-
vices are identified in the waiver participant's DDA assess-
ment and documented in the person-centered service plan/
individual support plan.

((H)) (2) Behavioral health crisis diversion bed services
are intermittent and temporary. The duration and amount of
services you need to stabilize your crisis is determined by a
behavioral health professional and/or DDA.

(&) (3) These services are available in the CIIBS,
Basic Plus, Core, IFS and community protection waivers
administered by DDA as behavioral health stabilization ser-
vices in accordance with WAC 388-845-1150 through 388-
845-1160.

(())) (4) The costs of behavioral health crisis diversion
bed services do not count toward the dollar ((}aits)) amounts
for aggregate services in the Basic Plus waiver or the annual
allocation in the IFS waiver.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1150 What are behavioral health sta-
bilization services? Behavioral health stabilization services
assist persons who are experiencing a behavioral health crisis
or meet criteria for enhanced respite or community crisis sta-
bilization services. These services are available in the Basic
Plus, Core, CIIBS, IFS and community protection waivers to
individuals determined by behavioral health professionals or

Proposed
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DDA to be at risk of institutionalization or hospitalization
who need one or more of the following services:

(1) Behavior support and consultation;

(2) Specialized psychiatric services; or

(3) Behavioral health crisis diversion bed services.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1160 Are there limitations to the
behavioral health stabilization services that I can receive?
(1) Clinical and support needs for behavioral health stabiliza-
tion services are identified in the waiver participant's DDA
assessment and documented in the person-centered service
plan/individual support plan.

(2) Behavioral health stabilization services are intermit-
tent and temporary. The duration and amount of services you
need to stabilize your crisis is determined by a behavioral
health professional and/or DDA.

(&) (3) The costs of behavioral health stabilization
services do not count toward the dollar ((Hmitatieons))
amounts for aggregate services in the Basic Plus waiver or
the annual allocation in the IFS waiver.

() (4) Behavioral health stabilization services
require prior approval by DDA or its designee.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1170 What is nurse delegation? (1)
Nurse delegation services are services in compliance with
WAC 246-840-910 through 246-840-970 by a registered
nurse to provide training and nursing management for nurs-
ing assistants who perform delegated nursing tasks.

(2) Delegated nursing tasks include, but are not limited
to, administration of noninjectable medications except for
insulin, blood glucose testing, and tube feedings.

(3) Services include the initial visit, care planning, com-
petency testing of the nursing assistant, consent of the client,
additional instruction and supervisory visits.

(4) Clients who receive nurse delegation services must
be considered "stable and predictable" by the delegated
nurse.

(5) Nurse delegation services are available on all DDA
HCBS waivers.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1180 Are there limitations to the
nurse delegation services that I receive? The following
limitations apply to receipt of nurse delegation services:

(1) Clinical and support needs for nurse delegation are
identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual
support plan.

(2) The department requires the delegating nurse's writ-
ten recommendation regarding your need for the service. This
recommendation must take into account that the nurse has
recently examined you, reviewed your medical records, and
conducted a nursing assessment.
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(&) (3) The department may require a written second
opinion from a department selected nurse delegator that
meets the same criteria in subsection (((H)) (2) of this sec-
tion.

((3))) (4) The following tasks must not be delegated:

(a) Injections, other than insulin;

(b) Central lines;

(c) Sterile procedures; and

(d) Tasks that require nursing judgment.

(5) The dollar amounts for aggregate services in your
Basic Plus waiver or the dollar amounts for your annual allo-
cation in your IFS waiver limit the amount of nurse delega-
tion service you are authorized to receive.

NEW SECTION

WAC 388-845-1190 What is peer mentoring? (1) Peer
mentoring is a form of mentorship that takes place between a
person who is living through the experience of having a
developmental disability or being the family member of a
person who has a developmental disability (peer mentor) and
a person who is new to that experience (the peer mentee).

(2) Peer mentors utilize their personal experiences to
provide support and guidance to a waiver participant and
family members of a waiver participant.

(3) Peer mentors may orient a waiver participant to local
community services, programs and resources and provide
answers to participants' questions or suggest other sources of
support.

(4) Peer mentoring is available in the IFS waiver.

NEW SECTION

WAC 388-845-1191 Who are qualified providers of
peer mentoring? Qualified providers include organizations
who:

(1) Provide peer mentoring support and training to indi-
viduals with developmental disabilities or to families with a
member with a developmental disability; and

(2) Are contracted with DDA to provide this service.

NEW SECTION

WAC 388-845-1192 What limitations are there for
peer mentoring? (1) Support needs for peer mentoring are
identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual
support plan.

(2) Peer mentors cannot mentor their own family mem-
bers.

(3) The dollar amounts for the waiver participant's
annual allocation in the IFS waiver limit the amount of peer
mentoring service that the participant is authorized to receive.

NEW SECTION

WAC 388-845-1195 What is person-centered plan-
ning facilitation? (1) Person-centered planning facilitation is
an approach to forming life plans that is centered on the indi-
vidual. It is used as a life planning process to enable individ-
uals with disabilities to increase personal self-determination.
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Person-centered planning facilitation is available in the IFS
waiver.

(2) Person-centered planning facilitation typically
includes:

(a) Identifying and developing a potential circle of peo-
ple who know and care about the individual;

(b) Exploring what matters to the waiver participant by
listening to and learning from the person;

(c) Developing a vision for a meaningful life, as defined
by the waiver participant, which may include goals for educa-
tion, employment, housing, relationships and recreation;

(d) Discovering capacities and assets of the waiver par-
ticipant and her or his family, neighborhood, and support net-
work;

(e) Generating an action plan; and

(f) Facilitating follow-up meetings to track progress
towards goals.

NEW SECTION

WAC 388-845-1196 Who are qualified providers of
person-centered planning facilitation? Qualified providers
include organizations and individuals who:

(1) Provide person-centered planning facilitation to indi-
viduals with developmental disabilities; and

(2) Are contracted with DDA to provide this service.

NEW SECTION

WAC 388-845-1197 What limitations are there for
person-centered planning facilitation? (1) Support needs
for person-centered planning facilitation are identified in the
waiver participant's DDA assessment and documented in the
person-centered service plan/individual support plan.

(2) Person-centered planning facilitation may include
follow up contacts with the waiver participant and his or her
family to consult on plan implementation.

(3) The dollar amounts for the waiver participants'
annual allocation in the IFS waiver limit the amount of per-
son-centered planning facilitation service the individual is
authorized to receive.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1310 Are there limits to the personal
care services I can receive? (1) Clinical and support needs
for personal care services are identified in the waiver partici-
pant's DDA assessment and documented in the person-cen-
tered service plan/individual support plan.

(2) You must meet the programmatic eligibility for med-
icaid personal care in chapter 388-106 WAC governing med-
icaid personal care (MPC) using the current department
approved assessment form: Comprehensive assessment
reporting evaluation (CARE).

((&))) (3) The maximum hours of personal care you may
receive are determined by the CARE tool used as part of the
DDA assessment.

(a) Provider rates are limited to the department estab-
lished hourly rates for in-home medicaid personal care.
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(b) Homecare agencies must be licensed through the
department of health and contracted with DSHS.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1410 Are there limits to the prevoca-
tional services I can receive? The following limitations
apply to your receipt of prevocational services:

(1) Clinical and support needs for prevocational services
are identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual
support plan.

(2) You must be age twenty and graduating from high
school prior to your July or August twenty-first birthday, age
twenty-one and graduated from high school, or age twenty-
two or older to receive prevocational services.

(&) (3) New referrals for prevocational services
require prior approval by the DDA regional administrator and
county coordinator or their designees.

((3))) (4) Prevocational services are a time limited step
on the pathway toward individual employment and are
dependent on your demonstrating steady progress toward
gainful employment over time. Your annual employment
plan will include exploration of integrated settings within
your next service year. Criteria that would trigger a review of
your need for these services include, but are not limited to:

(a) Compensation at more than fifty percent of the pre-
vailing wage;

(b) Significant progress made toward your defined goals;

(c) Recommendation by your individual support plan
team.

() (5) You will not be authorized to receive prevoca-
tional services in addition to community access services or
supported employment services.

((5))) (6) Your service hours are determined by the

assistance you need to reach your employment outcomes as
described in WAC 388-828-9325.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1600 What is respite care? Respite
care is short-term intermittent relief for persons who;

(1) ((nermallyprovidecare-forandt)) Live with you and

are your primary care providers; and

(2) Are either:

(a) Your family members (paid or unpaid care provid-
ers); or

(b) Nonfamily members who are not paid to provide care
for you; or

(3) You live with a caregiver who is paid by DDA to pro-
vide supports as:

(a) A contracted companion home provider; or

(b) A licensed children's foster home provider.

This service is available in the Basic Plus, CIIBS, ((and))
Core and IFS waivers.

Proposed
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1605 Who is eligible to receive respite
care? You are eligible to receive respite care if you are in the
Basic Plus, CIIBS, ((ex)) Core or IFS waiver and meet the cri-
teria in WAC 388-845-1600.(())

(« . X .

" ) ot tve mi ; f& ; ;E}]Emi ane iﬂf P E“E.*; Hving

Washington State Register, Issue 15-10

(b) The respite provider cannot be the spouse of the care-
giver receiving respite if the spouse and the caregiver reside
in the same residence; and

(c) If you receive respite from a provider who requires
licensure, the respite services are limited to those age-specific
services contained in the provider's license.

() (5) Your ((earegiver)) individual respite provider
may not provide:

(a) Other DDA services for you ((er—ether—persens))

during your respite care hours((-)); or
(b) DDA paid services to other persons during your

respite care hours.

(( . . . i . . . .’

: dor:
(a)-A-contracted CUmpaTon home provider ei.))

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1607 Can someone who lives with me
be my respite provider? Someone who lives with you may
be your respite provider as long as he or she is not ((the-petr-

sen-who-nermally-prevides-earefor-you)) your primary care
provider and is not contracted to provide any other DSHS

paid service to you. The limitations listed in WAC 388-845-
0111 also apply.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1620 Are there limits to the respite
care I can receive? The following limitations apply to the
respite care you can receive:

(1) For Basic Plus, core and CIIBS waivers, the DDA
assessment will determine how much respite you can receive
per chapter 388-828 WAC.

(2) For the IFS waiver, the dollar amount for your annual
allocation in your IFS waiver limits the amount of respite
care you may receive.

((&)) (3) Respite cannot replace((2)) daycare while your
parent or guardian is at work.

((fa) Day-eare-while-your-parent-erguardianis-at-werle
andfer
. | DE e - dort] |
eare-hours-avatlable-to-you:))

((3))) (4) Respite providers have the following limita-
tions and requirements:

(a) If respite is provided in a private home, the home
must be licensed unless it is the client's home or the home of
a relative of specified degree per WAC 388-825-345;
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(6) If your personal care provider is your parent and you
live in your parent's adult family home you may not receive
respite.

(7) DDA may not pay for any fees associated with the
respite care; for example, membership fees at a recreational
facility, or insurance fees.

(8) If you require respite from a licensed practical nurse
(LPN) or a registered nurse (RN), services may be authorized
as skilled nursing services per WAC 388-845-1700 using an
LPN or RN. If you are in the IFS or Basic Plus waiver, skilled
nursing services are limited to the dollar ((}mits)) amounts of
your basic plus aggregate services or IFS annual allocation
per WAC 388-845-0210 and WAC 388-845-0230.

(9) Respite cannot be accessed for more than fourteen
days in a given month.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1660 Are there limitations to the sex-
ual deviancy evaluations I can receive? (1) Clinical and
support needs for sexual deviancy evaluations are identified
in the waiver participant's DDA assessment and documented
in the person-centered service plan/individual support plan.
Sexual deviancy evaluations must meet the standards con-
tained in WAC 246-930-320.

(2) Sexual deviancy evaluations require prior approval
by the DDA regional administrator or designee.

(3) The costs of sexual deviancy evaluations do not
count toward the dollar limits for aggregate services in the
Basic Plus waivers or the annual allocation in the IFS waiver.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1700 What is skilled nursing? (1)
Skilled nursing is continuous, intermittent, or part time nurs-
ing services. These services are available in the Basic Plus,

Core, IFS and ((CemmunityProteetion)) CP waivers.

(2) Services include nurse delegation services, per WAC
388-845-1170, provided by a registered nurse, including the
initial visit, follow-up instruction, and/or supervisory visits.
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1710 Are there limitations to the
skilled nursing services I can receive? The following lim-
itations apply to your receipt of skilled nursing services:

(1) Clinical and support needs for skilled nursing ser-
vices are identified in the waiver participant's DDA assess-
ment and documented in the person-centered service plan/
individual support plan.

(2) Skilled nursing services with the exception of nurse
delegation and nursing evaluations require prior approval by
the DDA regional administrator or designee.

(3) DDA and the treating professional determine the
need for and amount of service.

(4) DDA reserves the right to require a second opinion
by a department-selected provider.

(5) The dollar ((}mitatien)) amount for aggregate ser-
vices in your Basic Plus waiver or the dollar amount of your
annual allocation in your IFS waiver limits the amount of
skilled nursing services you may receive.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1800 What are specialized medical
equipment and supplies? (1) Specialized medical equip-
ment and supplies are durable and nondurable medical equip-
ment not available through medicaid or the state plan (or are
in excess of what is available through your medicaid state
plan benefit) which enables individuals to:

(a) Increase their abilities to perform their activities of
daily living; or

(b) Perceive, control or communicate with the environ-
ment in which they live.

(2) Durable medical equipment and medical supplies are
defined in WAC 182-543-1000 and 182-543-5500 respec-
tively.

(3) Also included are items necessary for life support;
and ancillary supplies and equipment necessary to the proper
functioning of the equipment and supplies described in sub-
section (1) above.

(4) Specialized medical equipment and supplies include
the maintenance and repair of specialized medical equipment
not covered through the medicaid state plan.

(5) Specialized medical equipment and supplies are
available in all DDA HCBS waivers.

(6) Specialized medical equipment and supplies costing
less than $500 per waiver plan year do not require prior
approval, such as:

(a) Diapers and briefs;

(b) Gloves and wipes;

(c) Shower or bath chair or bench;

(d) Commode; and

(e) Hand-held showerhead.
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1810 Are there limitations to my
receipt of specialized medical equipment and supplies?
The following limitations apply to your receipt of specialized
medical equipment and supplies:

(1) Clinical and support needs for specialized medical
equipment and supplies are identified in the waiver partici-
pant's DDA assessment and documented in the person-cen-
tered service plan/individual support plan.

(2) Specialized medical equipment and supplies not
listed in WAC 388-845-1800(6) require prior approval by the
DDA regional administrator or designee for each authoriza-
tion.

(3) DDA ((reserves—the—rightte)) may require a second
opinion by a department-selected provider.

(4) Items ((retmbursed)) purchased with waiver funds
shall be in addition to any medical equipment and supplies
furnished under the medicaid state plan.

(5) Items must be of direct medical or remedial benefit to
the individual and necessary as a result of the individual's dis-
ability.

(6) Medications, prescribed or nonprescribed, and vita-
mins are excluded.

(7) The dollar ((Jimitatiens)) amounts for aggregate ser-
vices in your Basic Plus waiver limit the amount of service
you may receive.

(8) The dollar amounts for your annual allocation in your

IFS waiver limit the amount of service you may receive.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-1840 What is specialized nutrition
((and-speeialized-elothing))? (((H)) Specialized nutrition is

available to you in the CIIBS and IFS waivers and is defined
as:

(1) Assessment, intervention, and monitoring services
from a certified dietitian; and/or

(2) Specially prepared food, or purchase of particular
types of food, needed to sustain you in the family home. Spe-
cialized nutrition is in addition to meals a parent would pro-
vide and specific to your medical condition or diagnosis.

« L o . .
(2)-Speeialized-clothingis—available to—you—in—the
CHBS waiver and-defined-as nonrestrictive elothing adapted
to-the f" articipantsindividual needs and related to-histher d *S’
ab] *h] ty Spl ee.*ahzel d; emh*.*]*g el a‘; inchide ‘,‘e‘ght.ed].elefh;ﬂg
weat-or reinforced-clothing:))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1845 Who are qualified providers of
specialized nutrition ((and-speeialized-elothing))? (D))
Providers of specialized nutrition are:

(1) Certified dietitians contracted with DDA to provide
this service or employed by an agency contracted with DDA
to provide this service; and

(2) Specialized nutrition vendors contracted with DDA
to provide this service.

« ) . . -
Lot () hel‘*defs of Sﬁeel’ah.zel d{ e;eth"ﬂg a*e.slpeel iatized

viee:))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1850 Are there limitations to my
receipt of specialized nutrition ((and-speeialized-eloth-
ing))? (1) The following limitations apply to your receipt of
specialized nutrition services:

(a) Clinical and support needs for specialized nutrition

are identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual

support plan.

(b) Specialized nutrition may be authorized as a waiver
service if the service is not covered by medicaid or private
insurance. You must assist the department in determining
whether third party payments are available;

(c) Services must be safe, effective, and individualized;

(d) Services must be ordered by a physician licensed to
practice in the state of Washington;

(e) Specialized diets must be periodically monitored by a
certified dietitian;

(f) Specialized nutrition products will not constitute a
full nutritional regime unless an enteral diet is the primary
source of nutrition;

(g) Department coverage of specialized nutrition prod-
ucts is limited to costs that are over and above inherent family
food costs;

(h) DDA ((reserves-the—rightte)) may require a second
opinion by a department selected provider; and

(1) Prior approval by regional administrator or designee
is required for participants on the CIIBS waiver.

(2) The ((feHowingtimitations-apply-to-yourreeeipt-of
speerah—zed—e}eﬁhmg—)) dollar amounts for your annual alloca-

tion in your IFS waiver limit the amount of service you may
receive.
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isrequired:))

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 388-845-1855 What is specialized clothing?
Specialized clothing is available to you in the CIIBS and IFS
waivers and is defined as nonrestrictive clothing adapted to
the participant's individual needs and related to his/her dis-
ability, such as weighted clothing, clothing designed for tac-
tile defensiveness, specialized footwear, or reinforced cloth-
ing.

NEW SECTION

WAC 388-845-1860 Who are qualified providers of
specialized clothing? Providers of specialized clothing are
specialized clothing vendors contracted with DDA to provide
this service.

NEW SECTION

WAC 388-845-1865 Are there limitations to my
receipt of specialized clothing? (1) The following limita-
tions apply to your receipt of specialized clothing:

(a) Clinical and support needs for specialized clothing
are identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual
support plan.

(b) Specialized clothing may be authorized as a waiver
service if the service is not covered by medicaid or private
insurance. You must assist the department in determining
whether third party payments are available.

(¢) The department requires written documentation from
an appropriate health professional regarding your need for
the service. This recommendation must take into account that
the health professional has recently examined you, reviewed
your medical records, and conducted an assessment.

(d) The department may require a second opinion from a
department selected provider that meets the same criteria as
subsection (1)(c) of this section.

(2) For IFS waiver participants, the dollar amounts for
your annual allocation in your IFS waiver limit the amount of
service you may receive.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-1910 Are there limitations to the spe-
cialized psychiatric services I can receive? (1) Clinical and
support needs for specialized psychiatric services are identi-
fied in the waiver participant's DDA assessment and docu-
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mented in the person-centered service plan/individual sup-
port plan.

(2) Specialized psychiatric services are excluded if they
are available through other medicaid programs.

(3) DDA and the treating professional will determine the
need and amount of service you will receive in the IFS, Basic
Plus, Core and CP waivers, subject to the limitations in sub-
section (4) below.

(4) The dollar ((lmitatiens)) amounts for aggregate ser-
vice in your Basic Plus waiver or the dollar amount of your
annual allocation in your IFS waiver limit the amount of spe-
cialized psychiatric services you are authorized to receive,
unless provided as a behavioral health stabilization service.

(5) Specialized psychiatric services require prior
approval by the DDA regional administrator or designee.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2000 What is staff/family consultation
and training? (1) Staff/family consultation and training is
professional assistance to families or direct service providers
to help them better meet the needs of the waiver person. This
service is available in all DDA HCBS waivers.

(2) Consultation and training is provided to families,
direct staff, or personal care providers to meet the specific
needs of the waiver participant as outlined in the ((individ-
ual's)) person-centered service plan/individual support plan,
including:

(a) Health and medication monitoring;

(b) Positioning and transfer;

(¢) Basic and advanced instructional techniques;

(d) Positive behavior support;

(e) Augmentative communication systems;

(f) Diet and nutritional guidance;

(g) Disability information and education;

(h) Strategies for effectively and therapeutically interact-
ing with the participant;

(i) Environmental consultation; and

(j) For the IFS and CIIBS waivers only, individual and
family counseling.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2005 Who is a qualified provider of
staff/family consultation and training? To provide staff/
family consultation and training, a provider must be one of
the following licensed, registered or certified professionals
and be contracted with DDA:

(1) Audiologist;

(2) Licensed practical nurse;

(3) Marriage and family therapist;

(4) Mental health counselor;

(5) Occupational therapist;

(6) Physical therapist;
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(7) Registered nurse;

(8) Sex offender treatment provider;

(9) Speech/language pathologist;

(10) Social worker;

(11) Psychologist;

(12) Certified American sign language instructor;

(13) Nutritionist;

(14) Counselors registered or certified in accordance
with the requirements of chapter 18.19 RCW;

(15) Certified dietician;

(16) Recreation therapist registered in Washington and
certified by the National Council for Therapeutic Recreation;

(17) Providers listed in WAC 388-845-0506 and con-
tracted with DDA to provide CIIBS intensive services;

(18) Certified music therapist (for CIIBS only); ((ex))

(19) Psychiatrist; or

(20) Professional advocacy organization.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2010 Are there limitations to the staff/
family consultation and training I can receive? (1) Clinical
and support needs for staff/family consultation and training
are identified in the waiver participant's DDA assessment and
documented in the person-centered service plan/individual
support plan.

(2) Expenses to the family or provider for room and
board or attendance, including registration, at conferences are
excluded as a service under staff/family consultation and
training.

] val-by sional-a : giee:))
The dollar amounts for aggregate service in your Basic Plu
waiver or the dollar amount of the annual allocation in your
IFS waiver limit the amount of staff/family consultation and
training you may receive.

(« .. .
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Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 388-845-2130 What are supported parenting
services? (1) Supported parenting services are professional
services offered to participants who are parents or expectant
parents.

(2) Services may include teaching, parent coaching and
other supportive strategies in areas critical to parenting,
including child development, nutrition and health, safety,
childcare, money management, time and household manage-
ment and housing.

(3) Supported parenting services are designed to build
parental skills around the child's developmental domains of
cognition, language, motor, social-emotional and self-help.

Proposed



WSR 15-09-024

(4) Supported parenting services are offered in the IFS
waiver.

NEW SECTION

WAC 388-845-2135 Who are qualified providers of
supported parenting services? Qualified providers of sup-
ported parenting services must have an understanding of the
manner in which persons with intellectual/developmental
disabilities best learn in addition to skills in child develop-
ment and family dynamics and be one of the following
licensed, registered or certified professionals and be con-
tracted with DDA:

(1) Audiologist;

(2) Licensed practical nurse;

(3) Marriage and family therapist;

(4) Mental health counselor;

(5) Occupational therapist;

(6) Physical therapist;

(7) Registered nurse or licensed practical nurse;

(8) Speech/language pathologist;

(9) Social worker;

(10) Psychologist;

(11) Certified American Sign Language instructor;

(12) Nutritionist;

(13) Counselors registered or certified in accordance
with the requirements of chapter 18.19 RCW;

(14) Certified dietician;

(15) Recreation therapist registered in Washington and
certified by the National Council for Therapeutic Recreation;

(16) Psychiatrist; or

(17) Professional advocacy organization.

NEW SECTION

WAC 388-845-2140 Are there any limitations on my
receipt of supported parenting services? The following
limitations apply to your receipt of supported parenting ser-
vices:

(1) Clinical and support needs for supported parenting
services are identified in your DDA assessment and docu-
mented in your person-centered service plan/individual sup-
port plan;

(2) The dollar amount of your annual allocation in your
IFS waiver limit the amount of supported parenting service
you are authorized to receive.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2160 What is therapeutic equipment
and supplies? (1) Therapeutic equipment and supplies are
only available in the CIIBS and IFS waivers.

(2) Therapeutic equipment and supplies are equipment
and supplies that are necessary to implement a behavioral
support plan or other therapeutic plan, designed by an appro-
priate professional, such as a sensory integration or commu-
nication therapy plan, and necessary in order to fully imple-
ment the therapy or intervention.

Proposed
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(3) Included are items such as a weighted blanket, sup-
plies that assist to calm or redirect the child to a constructive
activity, or a vestibular swing.

AMENDATORY SECTION (Amending WSR 12-16-095,
filed 8/1/12, effective 9/1/12)

WAC 388-845-2170 Are there limitations on my
receipt of therapeutic equipment and supplies? The fol-
lowing limitations apply to your receipt of therapeutic equip-
ment and supplies under the CIIBS and IFS waivers:

(1) Therapeutic equipment and supplies may be autho-
rized as a waiver service if the service is not covered by med-
icaid or private insurance. You must assist the department in
determining whether third party payments are available.

(2) The department does not pay for experimental equip-
ment and supplies.

(3) The department requires your treating professional's
written recommendation regarding your need for the service.
This recommendation must take into account that the treating
professional has recently examined you, reviewed your med-
ical records, and conducted a functional evaluation.

(4) The department may require a written second opinion
from a department selected professional that meets the same
criteria in subsection (3) of this section.

(5) The dollar amount of your annual allocation in your
IFS waiver limits the amount of therapeutic equipment and
supplies you are authorized to receive.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2210 Are there limitations to the
transportation services I can receive? The following lim-
itations apply to transportation services:

(1) Support needs for transportation services are identi-
fied in your DDA assessment and documented in your per-
son-centered service plan/individual support plan.

(2) Transportation to/from medical or medically related
appointments is a medicaid transportation service and is to be
considered and used first.

(3) Transportation is offered in addition to medical trans-
portation but cannot replace medicaid transportation services.

(4) Transportation is limited to travel to and from a
waiver service. When the waiver service is supported
employment, transportation is limited to days when the par-
ticipant receives employment support services.

(5) Transportation does not include the purchase of a bus
pass.

(6) Reimbursement for provider mileage requires prior
approval by DDA and is paid according to contract.

(7) This service does not cover the purchase or lease of
vehicles.

(8) Reimbursement for provider travel time is not
included in this service.

(9) Reimbursement to the provider is limited to transpor-
tation that occurs when you are with the provider.

(10) You are not eligible for transportation services if the
cost and responsibility for transportation is already included
in your provider's contract and payment.
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(11) The dollar limitations for aggregate services in your
Basic Plus waiver or the dollar amount of your annual alloca-

WSR 15-09-024

assessment and documented in the person-centered service
plan/individual support plan.

tion in the IFS waiver limit the amount of service you may
receive.

((HDTranspertation-servieesrequire-prior-approval-by
the DPPA-regional-administrator-or-designee:))

(12) If your individual personal care provider uses his/
her own vehicle to provide transportation to you for essential
shopping and medical appointments as a part of your per-
sonal care service, your provider may receive up to sixty
miles per month in mileage reimbursement. If you work with
more than one individual personal care provider, your limit is
still a total of sixty miles per month. This cost is not counted
toward the dollar limitation for aggregate services in the
Basic Plus waiver.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 10-22-088,
filed 11/1/10, effective 12/2/10)

WAC 388-845-2260 What are vehicle modifications?
((Fhisserviee-is-ontyavailable-inthe CHBS—waiver:)) Vehi-

cle modifications are adaptations or alterations to a vehicle
required in order to accommodate the unique needs of the
individual, enable full integration into the community, and
ensure the health, welfare, and safety of the ((individual))
participant and/or ((family-members)) caregivers.

(1) The following vehicle modifications do not require a
prior approval:

(a) Manual hitch-mounted carrier and hitch for all wheel-
chair types;

(b) Wheelchair cover;

(c) Wheelchair strap-downs;

(d) Portable wheelchair ramp;

(e) Accessible running boards and steps;

(f) Assist poles and/or grab handles.

(2) The following vehicle modifications require prior
approval by the DDA regional administrator or designee:

(a) Power activated carrier for all wheelchair types;

(b) Permanently installed wheelchair ramps;

(c) Repairs and maintenance to vehicular modifications

as needed for client safety;
(d) Other access modifications.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-2270 Are there limitations to my
receipt of vehicle modification services? Vehicle modifica-
tion services are only available to you if you live in your fam-
ily home and you are on the CIIBS, Basic Plus, Core or IFS
waiver. The following limitations apply ((te-yeurreeeipt-of

hiel ieat ler the CHBS waiver)):

(1) ((Prrerappreval-by the regional-administrator-or-des-
'rgﬁee—ts—fequed—)) Clinical and support needs for vehicle

modification services are identified in the participant's DDA

(2) Vehicle modifications are excluded if they are of
general utility without direct medical or remedial benefit to
the ((individual)) participant or caregiver.

(3) Participants who are enrolled with Division of Voca-
tional Rehabilitation (DVR) must pursue this benefit through
DVR first.

(4) Vehicle modifications must be the most cost effective
modification based upon a comparison of contractor bids as
determined by DDA.

(5) Modifications will only be approved for a vehicle
that serves as the participant's primary means of transporta-
tion and is owned by the participant and/or family.

(6) For modifications requiring prior approvals, the
department requires your treating professional's written rec-
ommendation regarding your need for the service. This rec-
ommendation must take into account that the treating profes-
sional has recently examined you, reviewed your medical
records, and conducted a functional evaluation.

(7) The department may require a second opinion from a
department selected provider that meets the same criteria as
subsection ((€5))) (6) of this section.

(8) The dollar amounts for aggregate services in your
Basic Plus waiver or the dollar amount for your annual allo-
cation in your IFS waiver limit the amount of vehicle modifi-
cation service you are authorized to receive.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3000 What is the process for deter-
mining the services I need? Your service needs are deter-
mined through the DDA assessment and the service planning
process as defined in chapter 388-828 WAC. Only identified
health and welfare needs will be authorized for payment in
the ((}SPR)) person-centered service plan/individual support
plan.

(1) You receive an initial and annual assessment of your
needs using a department-approved form.

(a) You meet the eligibility requirements for ICF/ID
level of care.

(b) The "comprehensive assessment reporting evaluation
(CARE)" tool will determine your eligibility and amount of
personal care services.

(¢) If you are in the Basic Plus, CIIBS, or Core waiver,
the DDA assessment will determine the amount of respite
care available to you.

(2) From the assessment, DDA develops your waiver
person-centered service plan/individual support plan (ISP)
with you and/or your legal representative and others who are
involved in your life such as your parent or guardian, advo-
cate and service providers.
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3055 What is a waiver person-cen-
tered service plan/individual support plan (ISP)? (1) The
person-centered service plan/individual support plan (ISP) is
the primary tool DDA uses to determine and document your
needs and to identify the services to meet those needs.

(2) Your person-centered service plan/ISP must include:

(a) Your identified health and welfare needs;

(b) Both paid and unpaid services and supports approved
to meet your identified health and welfare needs as identified
in WAC 388-828-8040 and 388-828-8060; and

(c) How often you will receive each waiver service; how
long you will need it; and who will provide it.

(3) For an initial person-centered service plan/ISP, you
or your legal representative must sign or give verbal consent
to the plan indicating your agreement to the receipt of ser-
vices.

(4) For a reassessment or review of your person-centered
service plan/ISP, you or your legal representative must sign
or give verbal consent to the plan indicating your agreement
to the receipt of services.

(5) You may choose any qualified provider for the ser-
vice, who meets all of the following:

(a) Is able to meet your needs within the scope of their
contract, licensure and certification;

(b) Is reasonably available;

(c) Meets provider qualifications in chapters 388-845
and 388-825 WAC for contracting; and

(d) Agrees to provide the service at department rates.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3056 What if I need assistance to
understand my person-centered service plan/individual
support plan? If you are unable to understand your person-
centered service plan/individual support plan and the individ-
ual who has agreed to provide assistance to you as your nec-
essary supplemental accommodation representative is unable
to assist you with understanding your individual support
plan, DDA will take the following steps:

(1) Consult with the office of the attorney general to
determine if you require a legal representative or guardian to
assist you with your individual support plan.

(2) Continue your current waiver services.

(3) If the office of the attorney general or a court deter-
mines that you do not need a legal representative, DDA will
continue to try to provide necessary supplemental accommo-
dations in order to help you understand your person-centered
service plan/individual support plan.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3060 When is my person-centered
service plan/individual support plan effective? Your per-
son-centered service plan/individual support plan is effective
the last day of the month in which DDA signs it after a signa-
ture or consent is obtained from the participant.

Proposed
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AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3061 Can a change in my person-cen-
tered service plan/individual support plan be effective
before I sign it? If you verbally request a change in service
to occur immediately, DDA can sign the person-centered ser-
vice plan/individual support plan and approve it prior to
receiving your signature.

(1) Your person-centered service plan/individual support
plan will be mailed to you for signature.

(2) You retain the same appeal rights as if you had signed
the person-centered service plan/individual support plan.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3062 Who is required to sign or give
verbal consent to the person-centered service plan/indi-
vidual support plan? (1) If you do not have a legal represen-
tative, you must sign or give verbal consent to the person-
centered service plan/individual support plan.

(2) If you have a legal representative, your legal repre-
sentative must sign or give verbal consent to the person-cen-
tered service plan/individual support plan.

(3) If you need assistance to understand your person-cen-
tered service plan/individual support plan, DDA will follow
the steps outlined in WAC 388-845-3056 (1) and (3).

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3063 Can my person-centered service
plan/individual support plan be effective before the end of
the month? You may request to DDA to have your person-
centered service plan/individual support plan effective prior
to the end of the month. The effective date will be the date
DDA signs it after receiving your signature or verbal consent.

AMENDATORY SECTION (Amending WSR 13-04-005,
filed 1/24/13, effective 2/24/13)

WAC 388-845-3065 How long is my plan effective?
Your person-centered service plan/individual support plan is
effective through the last day of the twelfth month following
the effective date or until another ISP is completed, which-
ever occurs sooner.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3070 What happens if I do not sign or
verbally consent to my person-centered service plan/indi-
vidual support plan (ISP)? If DDA is unable to obtain the
necessary signature or verbal consent for an initial, reassess-
ment or review of your person-centered service plan/individ-
ual support plan (ISP), DDA will take one or more of the fol-
lowing actions:

(1) If this person-centered service plan/individual sup-
port plan is an initial plan, DDA will be unable to provide
waiver services. DDA will not assume consent for an initial
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plan and will follow the steps described in WAC 388-845-
3056 (1) and (3).

(2) If this person-centered service plan/individual sup-
port plan is a reassessment or review and you are able to
understand your ISP:

(a) DDA will continue providing services as identified in
your most current ISP until the end of the ten-day advance
notice period as stated in WAC 388-825-105.

(b) At the end of the ten-day advance notice period,
unless you file an appeal, DDA will assume consent and
implement the new ISP without the required signature or ver-
bal consent as defined in WAC 388-845-3062 above.

(3) If this person-centered service plan/individual sup-
port plan is a reassessment or review and you are not able to
understand your ISP, DDA will continue your existing ser-
vices and take the steps described in WAC 388-845-3056.

(4) You will be provided written notification and appeal
rights to this action to implement the new ISP.

(5) Your appeal rights are in WAC 388-845-4000 and
388-825-120 through 388-825-165.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3075 What if my needs change? You
may request a review of your person-centered service plan/
individual support plan at any time by calling your case man-
ager. If there is a significant change in your condition or cir-
cumstances, DDA must reassess your person-centered ser-
vice plan/individual support plan with you and amend the
plan to reflect any significant changes. This reassessment
does not affect the end date of your annual person-centered
service plan/individual support plan.

AMENDATORY SECTION (Amending WSR 13-24-045,
filed 11/26/13, effective 1/1/14)

WAC 388-845-3085 What if my needs exceed what
can be provided under the IFS. CIIBS, Core or Commu-
nity Protection waiver? (1) If you are on the IFS, CIIBS,
Core or Community Protection waiver and your assessed
need for services exceeds the scope of services provided
under your waiver, DDA will make the following efforts to
meet your health and welfare needs:

(a) Identify more available natural supports;

(b) Initiate an exception to rule to access available non-
waiver services not included in the IFS, CIIBS, Core or Com-
munity Protection waiver other than natural supports;

(c) Offer you the opportunity to apply for an alternate
waiver that has the services you need, subject to WAC 388-
845-0045;

(d) Offer you placement in an ICF/ID.

(2) If none of the above options is successful in meeting
your health and welfare needs, DDA may terminate your
waiver eligibility.

(3) If you are terminated from a waiver, you will remain
eligible for nonwaiver DDA services but access to state-only
funded DDA services is limited by availability of funding.
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care services.
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parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending WAC 388-106-0010 to include the following
changes:

e To clarify the definitions of eating and set-up help in
response to recent board of appeals decisions;

* To add new definitions related to modified adjusted
gross income eligibility group and to clarify existing
definitions related to long-term care services;

*  To clarify the definition of informal support in response
to decisions from the health care authority board of
appeals. The department will also amend WAC 388-106-
0130 in response to decisions from the health care
authority board of appeals; and

* To amend existing definitions to include enhanced ser-
vices facilities.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: RCW 74.08.090, 74.09.520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Rachelle Ames, P.O. Box
45600, Olympia, WA 98504-5600, (360) 725-2353.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The preparation of a
small business economic impact statement is not required, as
no new costs will be imposed on small businesses or nonprof-
its as a result of this rule amendment.
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A cost-benefit analysis is not required under RCW
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(v),
rules the content of which is explicitly and specifically dic-
tated by statute.

April 17,2015
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-13-060,
filed 6/12/14, effective 7/13/14)

WAC 388-106-0010 What definitions apply to this
chapter? "Ability to make self understood" means how
you make yourself understood to those closest to you;
express or communicate requests, needs, opinions, urgent
problems and social conversations, whether in speech, writ-
ing, sign language, symbols, or a combination of these
including use of a communication board or keyboard:

(a) Understood: You express ideas clearly;

(b) Usually understood: You have difficulty finding the
right words or finishing thoughts, resulting in delayed
responses, or you require some prompting to make self
understood;

(¢) Sometimes understood: You have limited ability, but
are able to express concrete requests regarding at least basic
needs (e.g. food, drink, sleep, toilet);

(d) Rarely/never understood: At best, understanding is
limited to caregiver's interpretation of client specific sounds
or body language (e.g. indicated presence of pain or need to
toilet);

(e) Child under three: Proficiency is not expected of a
child under three and a child under three would require assis-
tance with communication with or without a functional dis-
ability. Refer to the developmental milestones table in WAC
388-106-0130.

"Activities of daily living (ADL)" means the follow-

ing:
(a) Bathing: How you take a full-body bath/shower,
sponge bath, and transfer in/out of tub/shower.

(b) Bed mobility: How you move to and from a lying
position, turn side to side, and position your body while in
bed, in a recliner, or other type of furniture.

(c) Body care: How you perform with passive range of
motion, applications of dressings and ointments or lotions to
the body and pedicure to trim toenails and apply lotion to
feet. In adult family homes, enhanced services facilities, con-
tracted assisted living, enhanced adult residential care, and
enhanced adult residential care-specialized dementia care
facilities, dressing changes using clean technique and topical
ointments must be performed by a licensed nurse or through
nurse delegation in accordance with chapter 246-840 WAC.
Body care excludes:

(i) Foot care if you are diabetic or have poor circulation;
or

(i1) Changing bandages or dressings when sterile proce-
dures are required.

(d) Dressing: How you put on, fasten, and take off all
items of clothing, including donning/removing prosthesis.

(e) Eating: How you eat and drink, regardless of skill.
Eating includes any method of receiving nutrition, e.g., by
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mouth, tube or through a vein. Eating does not include any set
up help you receive.

(f) Locomotion in room and immediate living environ-
ment: How you move between locations in your room and
immediate living environment. If you are in a wheelchair,
locomotion includes how self-sufficient you are once in your
wheelchair.

(g) Locomotion outside of immediate living environ-
ment including outdoors: How you move to and return from
more distant areas. If you are living in a contracted assisted
living, enhanced services facility, adult residential care,
enhanced adult residential care, enhanced adult residential
care-specialized dementia care facility or nursing facility
(NF), this includes areas set aside for dining, activities, etc. If
you are living in your own home or in an adult family home,
locomotion outside immediate living environment including
outdoors, includes how you move to and return from a patio
or porch, backyard, to the mailbox, to see the next-door
neighbor, etc.

(h) Walk in room, hallway and rest of immediate living
environment: How you walk between locations in your room
and immediate living environment.

(1) Medication management: Describes the amount of
assistance, if any, required to receive medications, over the
counter preparations or herbal supplements.

(j) Toilet use: How you use the toilet room, commode,
bedpan, or urinal, transfer on/off toilet, cleanse, change pad,
manage ostomy or catheter, and adjust clothes.

(k) Transfer: How you move between surfaces, i.e., to/
from bed, chair, wheelchair, standing position. Transfer does
not include how you move to/from the bath, toilet, or get in/
out of a vehicle.

(I) Personal hygiene: How you maintain personal
hygiene, ((inehading)) such as combing hair, brushing teeth,
shaving, applying makeup, washing/drying face, hands
(including nail care), and perineum (menses care). Personal
hygiene does not include hygiene in baths and showers.

""Age appropriate" proficiency in the identified task is
not expected of a child that age and a child that age would
require assistance with the task with or without a functional
disability. Refer to the developmental milestones table in
WAC 388-106-0130 for the specific ages.

"Aged person' means a person sixty-five years of age
or older.

"Agency provider" means a licensed home care agency
or a licensed home health agency having a contract to provide
long-term care personal care services to you in your own

home.
L

'Alternative benefit plan' means the scope of services
described in WAC 182-501-0060 available to persons eligi-

ble to receive health care coverage under the Washington
apple health modified adjusted gross income (MAGI)-based
adult coverage described in WAC 182-505-0250.

"Application" means a written request for medical
assistance or long-term care services submitted to the depart-
ment by the applicant, the applicant's authorized representa-
tive, or, if the applicant is incompetent or incapacitated,
someone acting responsibly for the applicant. The applicant
must submit the request on a form prescribed by the depart-
ment.
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"Assessment details' means a summary of information
that the department entered into the CARE assessment
describing your needs.

" Assessment or reassessment' means an inventory and
evaluation of abilities and needs based on an in-person inter-
view in your own home or your place of residence, using
CARE.

""Assistance available" means the amount of assistance
available for a task if status is coded:

(a) Partially met due to availability of other support; or

(b) Shared benefit. The department determines the
amount of the assistance available using one of four catego-
ries:

(1) Less than one-fourth of the time;

(i1) One-fourth to one-half of the time;

(iii)) Over one-half of the time to three-fourths of the
time; or

(iv) Over three-fourths but not all of the time.

"Assistance with body care" means you need assis-
tance with:

(a) Application of ointment or lotions;

(b) Trimming of toenails;

(c) Dry bandage changes; or

(d) Passive range of motion treatment.

"Assistance with medication management" means
you need assistance managing your medications. You are
scored as:

(a) Independent if you remember to take medications as
prescribed and manage your medications without assistance.

(b) Assistance required if you need assistance from a
nonlicensed provider to facilitate your self-administration of
a prescribed, over the counter, or herbal medication, as
defined in chapter 246-888 WAC. Assistance required
includes reminding or coaching you, handing you the medi-
cation container, opening the container, using an enabler to
assist you in getting the medication into your mouth, alter-
ation of a medication for self-administration, and placing the
medication in your hand. This does not include assistance
with intravenous or injectable medications. You must be
aware that you are taking medications.

(c) Self-directed medication assistance/administration if
you are an adult with a functional disability who is capable of
and who chooses to self-direct your medication assistance/
administration.

(d) Must be administered if you must have medications
placed in your mouth or applied or instilled to your skin or
mucus membrane. Administration must either be performed
by a licensed professional or delegated by a registered nurse
to a qualified caregiver (per chapter 246-840 WAC). Admin-
istration may also be performed by a family member or
unpaid caregiver in in-home settings or in residential settings
if facility licensing regulations allow. Intravenous or inject-
able medications may never be delegated except for insulin
injections.

"Authorization' means an official approval of a depart-
mental action, for example, a determination of client eligibil-
ity for service or payment for a client's long-term care ser-
vices.

"Blind person" means a person determined blind as
described under WAC 182-500-0015 by the division of dis-
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ability determination services of the medical assistance
administration.

"Categorically needy" means the status of a person
who is eligible for medical care under Title XIX of the Social
Security Act. See WAC 182-512-0010 and chapter 182-513
WAC.

"Child" means an individual less than eighteen years of
age.

"Health action plan" means an individual plan which
identifies health-related problems, interventions and goals.

"Client" means an applicant for service or a person cur-
rently receiving services from the department.

"Current" means a behavior occurred within seven
days of the CARE assessment date, including the day of the
assessment. Behaviors that the department designates as cur-
rent must include information about:

(a) Whether the behavior is easily altered or not easily
altered; and

(b) The frequency of the behavior.

"Decision making" means your ability to make, and
actual performance in making, everyday decisions about
tasks or activities of daily living in the last seven days before
the assessment. The department determines whether you
((are)) were:

(a) Independent: Decisions about your daily routine
((are)) were consistent and organized; reflecting your life-
style, choices, culture, and values.

(b) Modified independence/difficulty in new situations:
You ((have)) had an organized daily routine, ((are)) were able
to make decisions in familiar situations, but experienced
some difficulty in decision making when faced with new
tasks or situations.

(c) Moderately impaired/poor decisions; unaware of
consequences: Your decisions ((are)) were poor and you
require reminders, cues and supervision in planning, organiz-
ing and correcting daily routines. You attempted to make
decisions, although poorly.

(d) Severely impaired/no or few decisions: Decision
making ((is)) was severely impaired; you never/rarely
((make)) made decisions.

(e) Child under twelve: Proficiency in decision making is
not expected of a child under twelve and a child under twelve
would require assistance with decision making with or with-
out a functional disability. Refer to the developmental mile-
stones table in WAC 388-106-0130.

"Department' means the state department of social and
health services, aging and disability administration or its des-
ignee.

"Designee'" means area agency on aging.

"Developmental milestones table" is a chart showing
the age range for which proficiency in the identified task is
not expected of a child and assistance with the task would be
required whether or not the child has a functional disability.

"Difficulty" means how difficult it is or would be for
you to perform an instrumental activity of daily living
(IADL). This is assessed as:

(a) No difficulty in performing the activity;

(b) Some difficulty in performing the activity (e.g., you
need some help, are very slow, or fatigue easily); or
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(c) Great difficulty in performing the activity (e.g., little
or no involvement in the activity is possible).

"Disability" is described under WAC 182-500-0025.

"Disabling condition" means you have a medical con-
dition which prevents you from self performance of personal
care tasks without assistance.

"Estate recovery" means the department's process of
recouping the cost of medicaid and long-term care benefit
payments from the estate of the deceased client. See chapter
182-527 WAC.

"Home health agency' means a licensed:

(a) Agency or organization certified under medicare to
provide comprehensive health care on a part-time or intermit-
tent basis to a patient in the patient's place of residence and
reimbursed through the use of the client's medical identifica-
tion card; or

(b) Home health agency, certified or not certified under
medicare, contracted and authorized to provide:

(1) Private duty nursing; or

(i1) Skilled nursing services under an approved medicaid
waiver program.

"Income" means income as defined under WAC 182-
509-0001.

"Individual provider" means a person employed by
you to provide personal care services in your own home. See
WAC 388-71-0500 through 388-71-05909.

"Informal support" means:

(a) ((a—person—erresource-thatis-avatable-teprovide))
Assistance that will be provided without home and commu-
nity program funding. The person ((ertreseuree)) providing
the informal support must be age 18 or older. ((Examples))
Sources of informal support((s)) include but are not limited
to: family members, friends, housemates/roommates, neigh-
bors, school, childcare, after school activities, ((adult-day
health;)) church, and ((ef)) community programs. Except for
a situation in which the age of a child or shared benefit deter-
mines status, if a person is available and willing to provide
unpaid assistant to a client, the department may consider the
person to be a source of informal support, even if the person
is also an individual provider for the client.

(b) Adult day health is considered a source of informal
support, regardless of funding source.

"Institution" means medical facilities, nursing facili-
ties, and institutions for the intellectually disabled. It does not
include correctional institutions. See medical institutions in
WAC 182-500-0050.

"Instrumental activities of daily living (IADL)"
means routine activities performed around the home or in the
community and includes the following:

(a) Meal preparation: How meals are prepared (e.g.,
planning meals, cooking, assembling ingredients, setting out
food, utensils, and cleaning up after meals). NOTE: The
department will not authorize this IADL to only plan meals or
clean up after meals. You must need assistance with
((aetual)) other tasks of meal preparation.

(b) Ordinary housework: How ordinary work around the
house is performed (e.g., doing dishes, dusting, making bed,
tidying up, laundry).

(c) Essential shopping: How shopping is completed to
meet your health and nutritional needs (e.g., selecting items).
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Shopping is limited to brief, occasional trips in the local area
to shop for food, medical necessities and household items
required specifically for your health, maintenance or well-
being. This includes shopping with or for you.

(d) Wood supply: How wood is supplied (e.g., splitting,
stacking, or carrying wood) when you use wood as the sole
source of fuel for heating and/or cooking.

(e) Travel to medical services: How you travel by vehi-
cle to a physician's office or clinic in the local area to obtain
medical diagnosis or treatment-includes driving vehicle
yourself, traveling as a passenger in a car, bus, or taxi.

(f) Managing finances: How bills are paid, checkbook is
balanced, household expenses are managed. The department
cannot pay for any assistance with managing finances.

(g) Telephone use: How telephone calls are made or
received (with assistive devices such as large numbers on
telephone, amplification as needed).

"Long-term care services' means the services admin-
istered directly or through contract by the aging and disability
services and identified in WAC 388-106-0015.

"MAGI'" means modified adjusted gross income. It is a
methodology used to determine eligibility for Washington
apple health (medicaid), and is defined in WAC 182-500-
0070.

"Medicaid" is defined under WAC 182-500-0070.

"Medically necessary" is defined under WAC 182-
500-0070.

"Medically needy (MN)'" means the status of a person
who is eligible for a federally matched medical program
under Title XIX of the Social Security Act, who, but for
income above the categorically needy level, would be eligible
as categorically needy. Effective January 1, 1996, an AFDC-
related adult is not eligible for MN.

"New Freedom consumer directed services
(NFCDS)" means a mix of services and supports to meet
needs identified in your assessment and identified in a New
Freedom spending plan, within the limits of the individual
budget, that provide you with flexibility to plan, select, and
direct the purchase of goods and services to meet identified
needs. Participants have a meaningful leadership role in:

(a) The design, delivery and evaluation of services and
supports;

(b) Exercising control of decisions and resources, mak-
ing their own decisions about health and well being;

(¢) Determining how to meet their own needs;

(d) Determining how and by whom these needs should
be met; and

(e) Monitoring the quality of services received.

"New Freedom consumer directed services (NFCDS)
participant' means a participant who is an applicant for or
currently receiving services under the NFCDS waiver.

"New Freedom spending plan (NFSP)" means the
plan developed by you, as a New Freedom participant, within
the limits of an individual budget, that details your choices to
purchase specific NFCDS and provides required federal med-
icaid documentation.

"Own home" means your present or intended place of
residence:
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(a) In a building that you rent and the rental is not contin-
gent upon the purchase of personal care services as defined in
this section;

(b) In a building that you own;

(c) In a relative's established residence; or

(d) In the home of another where rent is not charged and
residence is not contingent upon the purchase of personal
care services as defined in this section.

"Past" means the behavior occurred from eight days to
five years of the assessment date. For behaviors indicated as
past, the department determines whether the behavior is
addressed with current interventions or whether no interven-
tions are in place.

"Personal aide" is defined in RCW 74.39.007.

"Personal care services" means physical or verbal
assistance with activities of daily living (ADL) and instru-
mental activities of daily living (IADL) due to your func-
tional limitations. Assistance is evaluated with the use of
assistive devices.

"Physician" is defined under WAC 182-500-0085.

"Plan of care" means assessment details and service
summary generated by CARE.

"Provider or provider of service' means an institution,
agency, or person:

(a) Having a signed department contract to provide long-
term care client services; and

(b) Qualified and eligible to receive department pay-
ment.

"Reasonable cost'" means a cost for a service or item
that is consistent with the market standards for comparable
services or items.

"Representative" means a person who you have cho-
sen, or has been appointed by a court, whose primary duty is
to act on your behalf to direct your service budget to meet
your identified health, safety, and welfare needs.

"Residential facility" means a licensed adult family
home under department contract; a licensed enhanced ser-
vices facility under department contract; or licensed assisted
living facility under department contract to provide assisted
living, adult residential care or enhanced adult residential
care.

"Self performance for ADLs" means what you actu-
ally did in the last seven days before the assessment, not what
you might be capable of doing. ((Ceding)) Self-performance
for ADLs is based on the level of performance that occurred
three or more times in the seven-day period. ((ard)) Scoring
of self-performance for ADLs does not include ((suppertpro-
vided-as-definedin-WAC388-106-0010)) physical assistance
that occurred fewer than three times in the seven day look
back period, or set-up help. Your self performance level is
scored as:

(a) Independent if you received no help or oversight, or
if you needed help or oversight only once or twice;

(b) Supervision if you received oversight (monitoring or
standby), encouragement, or cueing three or more times;

(¢) Limited assistance if you were highly involved in the

activity and ((given-physicat-help-in-guided-maneuvering-of
limbs-or-othernonweightbearing-assistanee)) received assis-

tance that involved physical nonweight bearing contact
between you and your caregiver or guided maneuvering of
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limbs on three or more occasions. ((Ferbathinglimited
assistanee-means-physiealhelpislimited-to-transferonly;))
(d) Extensive assistance if you performed part of the
activity, but on three or more occasions, you needed weight
bearing support or you received full performance of a subtask
of the activity ((duringpart)), but not all, of the activity. ((Fer
bathi ; . fodphvsica]

help-with-part-of the-activity (other thantransfer);))

(e) Total dependence if you received full caregiver per-
formance of the activity and all subtasks during the entire
seven-day period from others. Total dependence means com-
plete nonparticipation by you in all aspects of the ADL; or

(f) Activity did not occur if you or others did not perform
an ADL over the last seven days before your assessment. The
activity may not have occurred because:

(i) You were not able (e.g., walking, if paralyzed);

(1) No provider was available to assist; or

(iii) You declined assistance with the task.

"Self performance for IADLs" means what you actu-
ally did in the last thirty days before the assessment, not what
you might be capable of doing. ((Eeding)) Scoring is based
on the level of performance that occurred three or more times
in the thirty-day period. Your self performance is scored as:

(a) Independent if you received no help, set-up help, or
supervision;

(b) Set-up help/arrangements only if on some occasions
you did your own set-up/arrangement and at other times you
received help from another person;

(c) Limited assistance if on some occasions you did not
need any assistance but at other times in the last thirty days
you required some assistance;

(d) Extensive assistance if you were involved in per-
forming the activity, but required cueing/supervision or par-
tial assistance at all times;

(e) Total dependence if you needed the activity fully per-
formed by others; or

(f) Activity did not occur if you or others did not perform
the activity in the last thirty days before the assessment.

"Service summary" is CARE information which
includes: Contacts (e.g. emergency contact), services the cli-
ent is eligible for, number of hours or residential rates, per-
sonal care needs, the list of formal and informal providers
and what tasks they will provide, a provider schedule, referral
needs/information, and dates and agreement to the services.

"Shared benefit" means:

(a) A client and their paid caregiver both share in the
benefit of an IADL task being performed; or

(b) Two or more clients in a multi-client household ben-
efit from the same IADL task(s) being performed.

"SSI-related" is defined under WAC 182-512-0050.

"Status' means the level of assistance: ((available-fora
taskfrom))

(a) that will be provided by informal supports; or

(b) ((the-shared-benefit)) That will be provided by a care

provider who may ((derive-from-deing#)) share in the benefit
of an TADL task being performed for a client or ((that)) for

two or more clients ((derive-fromthe-sameIADLbeingper-
formed-and-the-determination-ofwhether-achild's need-for
assistaneeis-due)) in a multi-client household: or

Proposed
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(c) That will be provided to a child primarily due to his
or her age. The department determines the status of each
ADL or IADL and codes the status as follows:

(a) Met, which means the ADL or IADL will be fully
provided by an informal support;

(b) Unmet, which means an informal support will not be
available to provide assistance with the identified ADL or
IADL;

(c) Partially met, which means an informal support will
be available to provide some assistance, but not all, with the
identified ADL or IADL;

(d) Shared benefit, which means:

(1) A client and their paid caregiver will both share in the
benefit of an IADL task being performed; or

(i1) Two or more clients in a multi-client household will
benefit from the same IADL task(s) being performed.

(e) Age appropriate or child under (age), means profi-
ciency in the identified task is not expected of a child that age
and a child that age would require assistance with the task
with or without a functional disability. The department pre-
sumes children have a responsible adult(s) in their life to pro-
vide assistance with personal care tasks. Refer to the develop-
mental milestones table in WAC 388-106-0130; or

(f) Client declines, which means you ((de)) will not want
assistance with the task.

"Supplemental security income (SSI)" means the fed-
eral program as described under WAC 182-500-0100.

"Support provided" means the highest level of support
provided (to you) by others in the last seven days before the
assessment, even if that level of support occurred only once.
The department determines support provided as follows:

(a) No set-up or physical help provided by others;
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(b) Set-up help only provided, which is the type of help
characterized by providing you with articles, devices, or
preparation necessary for greater ((self)) independence in
performance of the activity. (For example, set-up help
includes but is not limited to giving or holding out an item or
cutting up prepared food);

(¢) One-person physical assist provided,;

(d) Two- or more person physical assist provided; or

(e) Activity did not occur during entire seven-day period.

"You/your" means the client.

AMENDATORY SECTION (Amending WSR 14-04-097,
filed 2/4/14, effective 3/7/14)

WAC 388-106-0130 How does the department deter-
mine the number of hours I may receive for in-home
care? (1) The department assigns a base number of hours to
each classification group as described in WAC 388-106-
0125.

(2) The department will adjust base hours to account for
informal supports, shared benefit, and age appropriate func-
tioning (as those terms are defined in WAC 388-106-0010),
and other paid services that meet some of an individual's need
for personal care services((-ineladingadultdayhealth;asfol-
lows)):

(a) The CARE tool determines the adjustment for ((sta-
tus—and-assistanee-avatlable-of)) informal supports, shared
benefit, and age appropriate functioning. A numeric value is
assigned to the status and/or assistance available coding for
ADLs and IADLs based on the table below. The base hours
assigned to each classification group are adjusted by the
numeric value in subsection (b) below.

Assistance Numeric
Meds Status Available Value
Medication Management Unmet N/A 1
' Met N/A 0
The rules to the right apply fc?r al.1 Self Performance Decline N/A 0
codes except independent which is not counted as a qual- - —
ifying ADL Age appropriate functioning | N/A 0
<1/4 time 9
) 1/4 to 1/2 time 7
Partially met ;
1/2 to 3/4 time 5
>3/4 time 3
Assistance
Unscheduled ADLs Status Available Value
Bed mobility, transfer, walk in room, eating, toilet use Unmet N/A 1
Met N/A 0
The rules to the right apply for all Self Performance -
codes except: Did not occur/client not able and Did not Decline - N/A 0
occur/no provider = 1; Age appropriate functioning | N/A 0
Did not occur/client declined and independent are not <1/4 time 9
counted as qualifying ADLs 1/4 to 1/2 time 7
Partially met ;
1/2 to 3/4 time 5
>3/4 time 3
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Assistance
Scheduled ADLs Status Available Value
Dressing, Unmet N/A 1
personal hygiene, Met N/A 0
bathing Decline N/A 0
The rules to the right apply for all Self Performance Age appropriate functioning | N/A 0
codes except: Did not occur/client not able and Did not <1/4 time 75
occur/no provider = 1; . 1/4 to 1/2 time 55
r]l);? ;(ﬁ rﬁ(e:zuic(lllue;ti g/elilgnz(]i) ir;d independent which are | Partially met 1/2 10 3/4 time 35
>3/4 time 15
Assistance
IADLs Status Available Value
Meal preparation, Unmet N/A 1
Ordinary housework, Met N/A 0
Essential shopping Decline N/A 0
The rules to the right apply for all Self Performance Child under (age) (see subsec- | N/A 0
codes except independent is not counted as a qualifying tion (7))
IADL <1/4 time
Partially met or Shared bene- | 1/4 to 1/2 time
fit 1/2 to 3/4 time .
>3/4 time .05
Assistance
IADLs Status Available Value
Travel to medical Unmet N/A 1
The rules to the right apply for all Self Perft Mot A 0
coc(;ersue)e(ie;t irfdr;[%enggft }v/vh?z}? is ni)t coelfn(t);gl :Zzequal- Decline N/A 0
ifying IADL Child under (age) (see subsec- | N/A 0
tion (7))
Partially met <1/4 time 9
1/4 to 1/2 time i
1/2 to 3/4 time 5
>3/4 time 3

Key:
> means greater than
< means less than

(b) To determine the amount adjusted for informal support, shared benefit and/or age appropriate functioning, the numeric
values are totaled and divided by the number of qualifying ADLs and IADLs needs. The result is value A. Value A is then sub-
tracted from one. This is value B. Value B is divided by three. This is value C. Value A and Value C are summed. This is value
D. Value D is multiplied by the "base hours" assigned to your classification group and the result is the number of adjusted in-
home hours. Values are rounded to the nearest hundredths (e.g., .862 is rounded to .86).

(3) Effective July 1, 2012, after adjustments are made to your base hours, as described in subsection (2), the department may
add on hours based on off-site laundry, living more than forty-five minutes from essential services, and wood supply, as follows:

[27]
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Condition Status Assistance Available Add On Hours
Offsite laundry facilities, which Unmet N/A 8
means the client does not have Met N/A
facﬂlt.les in own horpe and the Declines N/A
caregiver is not available to per- - -
form any other personal or house- Child under (age) (see subsection (7)) N/A
hold tasks while laundry is done. | Partially met or Shared benefit: <1/4 time

The status used for the rules to the

between 1/4 to 1/2 time

right is for housekeeping.

between 1/2 to 3/4 time

>3/4 time
Client is >45 minutes from essen- | Unmet N/A
tial services (which means he/she | et N/A
lives more than 45 minutes one- Declines N/A

way from a full-service market).

The status used for the rules to the

Child under (age) (see subsection (7)) N/A

right is essential shopping.

Partially met or Shared benefit

<1/4 time
between 1/4 to 1/2 time
between 1/2 to 3/4 time

>3/4 time
Wood supply used as sole source | Unmet N/A
of heat. Met N/A
Declines N/A

Child under (age) (see subsection (7)) N/A

Partially met or Shared benefit

<1/4 time
between 1/4 to 1/2 time
between 1/2 to 3/4 time
>3/4 time

N A AN OC|O|QD|X NN WIANWO|IOD|DUN|MDIVxx| OO |O

(4) In the case of New Freedom consumer directed ser-
vices (NFCDS), the department determines the monthly bud-
get available as described in WAC 388-106-1445.

(5) The result of ((aetions)) adjustments under subsec-
tions (2) and (3) is the maximum number of hours that can be
used to develop your plan of care. The department must take
into account cost effectiveness, client health and safety, and
program limits in determining how hours can be used to
address your identified needs. In the case of New Freedom
consumer directed services (NFCDS), a New Freedom
spending plan (NFSP) is developed in place of a plan of care.

(6) (Yeu-and-yourease-managerwil-wotkto-determine
what-services-you-choose-toreeeive)) If you are eligible((
Fhe)), your hours may be used to authorize the following ser-

vices:

(a) Personal care services from a home care agency pro-
vider and/or an individual provider.

(b) Home delivered meals (i.e. a half hour from the avail-
able hours for each meal authorized) per WAC 388-106-
0805.

(c) Adult day care (i.e. a half hour from the available
hours for each hour of day care authorized) per WAC 388-
106-0805.
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(d) A home health aide (i.e., one hour from the available
hours for each hour of home health aide authorized) per
WAC 388-106-0300.

(e) A private duty nurse (PDN) if you are eligible per
WAC 388-106-1010 or 182-551-3000 (i.e. one hour from the
available hours for each hour of PDN authorized).

(f) The purchase of New Freedom consumer directed
services (NFCDS).

(7) If you are a child applying for personal care services:

(a) The department presumes that children have legally
responsible parents or other responsible adults who provide
informal support for the child's ADLs, IADLs and other
needs. The department will not provide services or supports
that are within the range of activities that a legally responsi-
ble parent or other responsible adult would ordinarily per-
form on behalf of a child of the same age who does not have
a disability or chronic illness.

(b) The department will complete a CARE assessment
and use the developmental milestones tables below when
assessing your ability to perform personal care tasks.

(¢) Your status will be coded as age appropriate for
ADLSs when your self performance is at a level expected for
persons in your assessed age range, as indicated by the devel-
opmental milestones table in subpart (e), unless the circum-
stances in subpart (d) below apply.
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(d) The department will code status as other than age
appropriate for an ADL, despite your self performance falling
within the developmental age range for the ADL on the
developmental milestones table in subpart (e) below, if the
department determines during your assessment that your
level of functioning is related to your disability and not pri-
marily due to your age and the frequency and/or the duration
of assistance required for a personal care task is not typical
for a person of your age.

WSR 15-09-100

(e)
Developmental Milestones for Activities of Daily Living (ADLSs)
ADL Self-Performance Developmental Age Range

Medication Independent Child under 18 years of age
Management Self-Directed

Assistance Required

Must Be Adminis- Child under 12 years of age

tered
Locomotionin | Independent Child under 4 years of age
Room Supervision

Limited

Extensive

Total Child under 13 months of age
Locomotion Independent Child under 6 years of age
Outside Room | Supervision

Limited Child under 4 years of age

Extensive

Total Child under 25 months of age
Walk in Room | Independent Child under 4 years of age

Supervision

Limited

Extensive

Total Child under 19 months of age
Bed Mobility | Independent Child under 37 months of age

Supervision

Limited

Extensive Child under 25 months of age

Total Child under 19 months of age
Transfers Independent Child under 3 years of age

Supervision

Limited

Extensive

Total Child under 19 months of age
Toilet Use Independent Child under 7 years of age

Supervision

Limited

Extensive

Total Child under 37 months of age
Eating Independent Child under 3 years of age

Supervision

Limited

Extensive

Total Child under 13 months of age
Bathing Independent Child under 12 years of age

Supervision

Physical help/Trans- | Child under 5 years of age

fer only

Physical help/part of | Child under 6 years of age

bathing

Developmental Milestones for Activities of Daily Living (ADLs)
ADL Self-Performance Developmental Age Range
Total Child under 37 months of age
Dressing Independent Child under 12 years of age
Supervision
Limited Child under 8 years of age
Extensive Child under 7 years of age
Total Child under 25 months of age
Personal Independent Child under 12 years of age
Hygiene Supervision
Limited Child under 7 years of age
Extensive
Total Child under 37 months of age

(f) For TIADLs, the department presumes that children
typically have legally responsible parents or other responsi-
ble adults to assist with IADLs. Status will be coded as "child
under (age)" the age indicated by the developmental mile-
stones table for IADLs in subpart (h) unless the circum-
stances in subpart (g) below apply. (For example, a sixteen
year old child coded as supervision in self-performance for
telephone would be coded "child under eighteen.")

(g) If the department determines during your assessment
that the frequency and/or the duration of assistance required
is not typical for a person of your age due to your disability or
your level of functioning, the department will code status as
other than described in subpart (h) for an IADL.

(h)

Developmental Milestones for Instrumental
Activities of Daily Living
Self- Developmental Age
TADL Performance Range

Finances Independent Child under 18
Telephone Supervision
Wood Supply Limited

Extensive

Total
Transportation Independent Child under 18

Supervision

Limited

Extensive

Total Child under 16
Essential Shopping Independent Child under 18
Housework Supervision
Meal Prep Limited

Extensive

Total Child under 12

(i) The department presumes that children have legally
responsible parents or other responsible adults who provide
support for comprehension, decision-making, memory and
continence issues. These items will be coded as indicated by
the additional developmental milestones table in subpart (k)
unless the circumstances in subpart (j) below apply.

(j) If the department determines during your assessment
that due to your disability, the support you are provided for
comprehension, decision making, memory and continence
issues is substantially greater than is typical for a person of
your age, the department will code status as other than
described in subpart (k) below.
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(k)
Additional Developmental Milestones coding within CARE
Developmental Milestone Developmental
Name of CARE panel Question in CARE Panel coding selection Age Range
Speech/Hearing: Compre- "By others client is" Child under 3 Child under 3
hension
Psych Social: MMSE "Can MMSE be administered?" =No Child under 18

Psych Social: Memory/
Short Term

"Recent memory"

Child under 12

Child under 12

Psych Social: Memory/

"Long Term memory"

Child under 12

Child under 12

Long Term

Psych Social: Depression "Interview"

Unable to obtain Child under 12

Psych Social: Decision Mak-

"Rate how client makes decision"

Child under 12 Child under 12

ing
Bladder/Bowel: "Bladder/Bowel Control" is which of the
following:
Continent Usually Continent Occasionally | Age appropriate Child under 12
Incontinent
Frequently Incontinent Age appropriate Child under 9
Incontinent all or most of the time Age appropriate Child under 6
Bladder/Bowel: "Appliance and programs" Potty Training Child under 4

(8) If you are a child applying for personal care services
and your status for ADLs and IADLs is not coded per the
developmental age range indicated on the milestones tables
under subsection (7), the department will assess for any infor-
mal supports or shared benefit available to assist you with
each ADL and IADL. The department will presume that chil-
dren have legally responsible parents or other responsible
adults who provide informal support to them.

(a) The department will code status for an ADL or IADL

legal responsibility to care for you regardless of your disabil-
ities. However, the department will consider factors that can-
not reasonably be avoided and which prevent a legally
responsible parent from providing for your personal care
needs when determining the amount of informal support
available to you. You may rebut the department's presump-
tion by providing specific information during your assess-
ment to indicate why you do not have informal supports
available at least three-fourths of time to assist you with a

as met if your assessment shows that your need for assistance
with a personal care task is fully met by informal supports.

(b) ((JEhe—dep&mﬁgﬁt—er—pfesume—ehat—yewhaye—m-fef-

€e})) Informal supports for school-age children include
supports actually available through a school district, regard-
less of whether you take advantage of those available sup-
ports.

((68))) (c) When you are living with your legally respon-
sible parent(s), the department will ((take-inteo-account-their

ability-efinfermal-supperts)) presume that you have informal
supports available to assist you with your ADL and IADLs
over three-fourths but not all the time. Legally responsible
parents include natural parents, step parents, and adoptive
parents. Generally, a legally responsible parent will not be
considered unavailable to meet your personal care needs sim-
ply due to other obligations such as work or additional chil-
dren because such obligations do not decrease the parent's

Proposed

particular ADL or IADL.
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PROPOSED RULES
OLYMPIC REGION
CLEAN AIR AGENCY
[Filed April 24, 2015, 4:23 p.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or
34.05.330(1).

Title of Rule and Other Identifying Information: Olym-
pic Region Clean Air Agency (ORCAA) Regulations, Regu-
lation 3, Rule 3.4 Outdoor Burning Permit Fees and Regula-
tion 6, Rule 6.2.8.

Hearing Location(s): ORCAA, 2940 Limited Lane
N.W., Olympia, WA 98502, on June 10, 2015, at 10:00 a.m.

Date of Intended Adoption: June 10, 2015.

Submit Written Comments to: Robert Moody, 2940
Limited Lane N.W., Olympia, WA 98502, e-mail robert.
moody@orcaa.org, fax (360) 539-7610, by June 9, 2015.
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Assistance for Persons with Disabilities: Contact Dan
Nelson by May 29, 2015, (360) 539-7610.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: ORCAA is pro-
posing to require Residential burn permits in Thurston
County and provide a mechanism to collect a fee. In the
future, the ORCAA board of directors may specify a fee
through passage of a Resolution. The ability to revoke a pre-
viously issued burn permit for causing a nuisance was added
to Rule 6.2.8.

Reasons Supporting Proposal: The Thurston County
Residential Burn permit program has been in place for more
than a decade. The permit contains the conditions under
which one may burn. Requiring the permit insures that every-
one has the information needed for a safe and legal fire. If
acted on in the future, the fee would allow cost recovery from
a program that currently has no source of revenue.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: ORCAA, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert Moody, 2940 Limited Lane N.W., Olympia, (360)
539-7610; Implementation and Enforcement: Fran McNair,
2940 Limited Lane N.W., Olympia, (360) 539-7610.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act, and the agency is not a school
district.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to local air agen-
cies, per RCW 70.94.141.

April 24, 2015
Francea L. McNair
Executive Director

AMENDED SECTION

Rule 3.4 Outdoor Burning Permit Fees
The applicable fee(s) for the following Permits shall be

established in the current fee schedule adopted by Resolution
of the Board of Directors of ORCAA.
(a) The fee for an Agricultural Burn Permit is specified

in the Outdoor Burning Fee Schedule. ((Fhe-applicable-fee(s)
halid bliched-in. : hedile_ad g

Reselution-efthe Board-ef Directors-of ORCAA:))

(b) The fee for a Land Clearing Burn Permit is specified
in the Outdoor Burning Fee Schedule. The fees shall be suffi-
cient to cover the direct and indirect cost of the Land Clearing
Burn Permit program and shall be determined through a

workload-driven process. ((Fhe-applicablefee(s)shall-be
blished.intl e schedute adontod by Resoluti

of the Board-ef Pirectors of ORCAA-))

(c) The fee for a Thurston County Residential Burn per-
mit is specified in the Outdoor Burning Fee Schedule. The
fees shall be sufficient to cover the direct and indirect cost of
the Thurston County Residential Burn Permit program and

shall be determined through a workload-driven process.
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AMENDED SECTION
Rule 6.2.8 Permit Program (((WAE173-425-060)))

ORCAA may consult with fire protection authorities,
conservation districts, or counties to determine if any of these
agencies are capable and willing to serve as the permitting
agency and/or enforcing agency for particular types of burn-
ing. Permitting agencies may use, as appropriate, a verbal,
electronic, written, or general permit established by rule, for
any type of burning that requires a permit.

(a) Permitting agencies may deny an application or
revoke a previously issued permit if it is determined that the
application contained inaccurate information, ((e£)) failed to
contain pertinent information((-)) or the permitted activity
has caused a nuisance.

(b) Failure to comply with any term or condition of a
permit constitutes a violation of this rule and is subject to
penalties pursuant to RCW 70.94.430 and RCW 70.94.431.

(¢) Types of burning that require a written permit.

(1) Agricultural burning shall abide by Rule 6.2 and all
conditions of the written permit issued by ORCAA or another
permitting agency.

(2) Fire training fires, except as provided in RCW
52.12.150, may be conducted provided all of the following
requirements are met:

(i) Fire training shall not occur during a burn ban.

(ii) The fire must be for training purposes.

(iii) The agency conducting the training fire shall obtain
any permits, licenses, or other approvals required by any
entity for such training fires. All permits, licenses, and
approvals must be kept on-site and available for inspection.

(3) Native American ceremonial fires within the city lim-
its of Olympia, Lacey, and Tumwater and unincorporated
areas of Thurston County lying within or between the munic-
ipal boundaries.

(4) Land Clearing Burning shall abide by Rule 6.2 and
all conditions of the written permit issued by ORCAA or
another permitting agency.

(5) Storm and flood debris resulting from a declared
emergency by a governmental authority may be burned
within two years of the event (storm). Burning shall abide by
Rule 6.2 and all conditions of the written permit issued by
ORCAA or another permitting agency.

(6) Weed abatement fires.

(7) Residential fires in Thurston County.

The permit application for the above permits shall be
accompanied by the applicable fee, pursuant to Rule 3.4.

(d) Where residential burning is allowed and no written
burn permits are issued, burning shall abide by Rule 6.2 and
the following:

(1) Maximum pile size is four (4) feet in diameter and
three (3) feet high.

(2) Only one pile shall be burned at a time, and each pile
must be extinguished before lighting another.

(3) Only natural vegetation may be burned.

(4) No fires are to be within fifty (50) feet of structures
or within five hundred (500) feet of forest slash.

(5) No tree stumps may be burned.

Proposed
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WSR 15-10-026
PROPOSED RULES
HEALTH CARE AUTHORITY

(Washington Apple Health)
[Filed April 27, 2015, 1:08 p.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.-
330(1).

Title of Rule and Other Identifying Information: WAC
182-504-0020 Certification periods for the noninstitutional
medically needy program and chapter 182-510 WAC, Sup-
plemental security income.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://www.hca.wa.gov/documents/directions_
to_csp.pdf, or directions can be obtained by calling (360)
725-1000), on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not sooner than June 10,
2015.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by June 9, 2015.

Assistance for Persons with Disabilities: Contact Kelly
Richters by June 1, 2015, TTY (800) 848-5429 or (360) 725-
1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The agency is
making routine housekeeping changes to these rules to
remove broken links and outdated references to Title 388
WAC, correct citations, and clarify language.

Reasons Supporting Proposal: See Purpose above.
Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Chantelle Diaz, P.O. Box
42716, Olympia, WA 98504-2716, (360) 725-1842.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
[rules] review committee (JARRC) has not requested the fil-
ing of a small business economic impact statement, and these
rules do not impose a disproportionate cost impact on small
businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by JARRC or applied voluntarily.

April 27, 2015
Jason R. P. Crabbe
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending WSR 11-24-018,
filed 11/29/11, effective 12/1/11)

WAC 182-504-0020 Certification periods for the
noninstitutional medically needy (((M™N})) program. (1)
The certification period for the noninstitutional medically
needy (MN) program for clients with countable income equal
to or below the medically needy income level (MNIL):

(a) Begins on the first day of the month in which eligibil-
ity is established; and

(b) Is approved for twelve calendar months.

(2) The certification period for the noninstitutional MN
program for clients with countable income above the MNIL:

(a) Begins on the day that spenddown is met; and

(b) Continues through the last day of the final month of
the base period as described in WAC ((388-519-6419)) 182-
519-0110.

(3) A retroactive MN certification period may be estab-

lished for ((any-or-al-efthe)) up to three months ((immedi-

ately-priorte)) preceding the month of application.
(4) Expenses used to meet the spenddown liability for

the current or the retroactive certification periods are the
responsibility of the client. The ((department)) agency is not
responsible ((te-pay)) for paying any expense or portion of an
expense which has been used to meet the spenddown liabil-
ity. See WAC ((388-519-6110)) 182-519-0110.

(5) A new application must be submitted for each subse-
quent certification period for which medically needy cover-
age is requested.

AMENDATORY SECTION (Amending WSR 13-14-019,
filed 6/24/13, effective 7/25/13)

WAC 182-510-0001 ((Washingten—apple-health—))
Supplemental security income (((55B)) and associated

categorically needy (((EMN))) coverage. (1) Supplemental
security income (SSI) is a federal cash benefit administered
by the Social Security Administration (SSA) under ((Fitle
XVef)) the Social Security Act, 42 U.S.C. Sec. 1381-1383f.
The SSI program replaces state programs for the aged, blind
and disabled individuals beginning January 1974. An indi-
vidual who received state assistance in December 1973 who
became eligible for SSI in January 1974 is considered a
grandfathered client by the medicaid agency, and a manda-
tory income level (MIL) client by SSI. The individual must
continue to meet the definition of blind or disabled that was
in effect under the state plan in December 1973. ((Fhese-defi-

nitions-ean-be-found-inthe-SSA-pregram-eperations-manual
’ : . : .

abeutpems—Other-definitions—relatedto-SSTeligibilityare
deseribedin-WAC182-500-6100)) See chapter 182-500
WAC for additional definitions.

(2) An essential person is ((anindividual-whe-is)) some-
one needed in the home to care for an SSI recipient. An
essential person is eligible for categorically needy (CN)
((Washingtenapple-health-CWAH))) coverage as long as he
or she has lived continuously with the eligible person since
January 1974.

(3) An ineligible spouse is the spouse of an SSI recipient
who is not eligible for SSI-related CN ((WAH)) coverage. An
ineligible spouse must have his or her eligibility for Wash-
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ington aDDle health (WAH) determlned separately ((m—aeeef-

)

under WAC 182-519-0100.

(4) When an individual receives SSI, the agency accepts
the SSA's determination of medicaid entitlement. The indi-
vidual is eligible for CN ((WAH)) coverage without submit-
ting an additional application as long as he or she:

(a) Remains entitled to ((an)) SSI ((eash-payment));

(b) Is no longer entitled to ((ar)) SSI ((eash-payment)),
but the SSA is in the process of determining eligibility under
((Seetien1619(b)-of)) the Social Security Act, 42 U.S.C. Sec.
1619(b); or

(c) Currently has 1619(b) status as described in WAC
182-512-0880(3).

(5) An SSI recipient may be terminated from CN
((W-AH)) coverage when he or she:

(a) Does not provide the agency with information neces-
sary for the agency to determine if he or she has other medical
insurance; or

(b) Does not assign the right to recover insurance funds
to the agency as required in WAC 182-503-0540.

(6) ((When)) CN coverage eligibility continues if the
SSA stops an individual's SSI ((eash-payment)) for one of the
following reasons ((hsted-in{a)y;,(b);-or(erofthis-subseetion;
EN-WAH-eligibility-eontintes:));

(a) The individual's countable income exceeds the SSI
income standard due solely to the annual cost-of-living
adjustment (COLA) ((as-deseribedin)) under WAC 182-512-
0880(1);

(b) The individual is a "deemed" eligible SSI recipient
on the basis of eligibility for a special income disregard
((deseribed-in)) under WAC 182-512-0880; or

(¢) The individual has an appeal of an SSA termination
pending which has not yet resulted in a final determination.

(7) If an individual's SSI ((eash-payment)) stops due to
an SSA determination that the individual is no longer dis-
abled, and any appeal of this determination has resulted in a
final decision, the agency:

(a) Redetermines eligibility for all other WAH programs
that are not based on receipt of SSI; and

(b) Continues CN ((WAH)) coverage until the agency
completes the redetermination process described in WAC
182-504-0125.

(8) If an individual's SSI ((eash—payment)) stops for a
reason not addressed elsewhere in this section, the agency
considers the individual to meet disability requirements
through the SSA's original disability review date. The
agency:

(a) Redetermines eligibility for other WAH programs,
which may or may not be based on disability; and

(b) Continues CN ((WAH)) coverage until the agency
completes the redetermination process ((deseribed)) in WAC
182-504-0125.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182 510 0005 ((%a-t—med-re&l—ewemge—d-ees—a

aa—mehgﬂﬂe—s-peuse—get—‘.l)) SuDDlemental securltv mcome.

[33]
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essential person, and ineligible spouse. (1) If you are ((an
SStelient)) a supplemental security income (SSI) recipient,

you automatically get categorically needy (CN) ((medieal))
coverage (WAC ((388-505-64H10)) 182-512-0100) unless
you:

(a) Refuse to provide private medical insurance informa-
tion; or

(b) Refuse to assign the right to recover insurance funds
to the ((departmentWAC388-505-0540))) agency (WAC
182-503-0540).

(2) If you are an essential person as described in WAC
((388-474-6001)) 182-510-0001 you get CN ((medieal)) cov-
erage as long as you continue to live with the SSI ((elient))
recipient.

(3) If you are an ineligible spouse you are not considered
an SSI recipient. You must have your ((medieal-assistanee))

Washington apple health eligibility determined separately.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-510-0010 ((Whathappens-to-my-eategori-
eslyreedy(ENmediealeoverage-whenmy-—supplemen-
1 O (SSH } . . 12))

Eligibility after supplemental security income ends. (1)
Your ((EN-medieal)) categorically needy (CN) coverage

(WAC ((388-505-61+10)) 182-512-0100) continues after ((an
SSteashpayment-ends-when)) supplemental security income
SSI) ends if:

(a) Countable income exceeds the SSI income standard
due solely to the annual cost-of-living adjustment (COLA);
or

(b) A timely request for a hearing has been filed. CN
((medieal)) coverage is continued until the Social Security
Administration (SSA) makes a final decision on the hearing
request and on any subsequent timely appeals.

(2) If your SSI ends, your CN ((medieal)) coverage con-
tinues for a period of up to one hundred twenty days while the
((department)) agency reviews your eligibility for other cash
or medical programs.

(3) If you are a terminated SSI or SSI-related ((ehent))
recipient, the ((department)) agency will review your disabil-
ity status when:

(a) You present new medical evidence;

(b) Your medical condition changes significantly; or

(¢) Your termination from SSI was not based on a review
of current medical evidence.

(4) Children terminated from SSI due to loss of disabled
status may be eligible for medical benefits under WAC
((388-565-6210)) 182-505-0210.

WSR 15-10-032
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 28, 2015, 1:09 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 13-
20-011.

Proposed
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Title of Rule and Other Identifying Information: Chapter
196-29 WAC, Professional practices, proposal of WAC 196-
29-105 Practice of land surveying.

Hearing Location(s): Davenport Hotel, Early Bird Ball-
room, 10 South Post Street, Spokane, WA 99201, on June 16,
2015, at 6:30 p.m.; at the Hilton Garden Inn, Rainier Room,
401 East Yakima Avenue, Yakima, WA 98901, on June 17,
2015, at 6:30 p.m.; at the Red Lion, Pine Room, 510 South
Kelso Drive, Kelso, WA 98626, on June 23, 2015, at 6:30
p.m.; at the Radisson Hotel, Lopez Room, 18118 Interna-
tional Boulevard, Seattle, WA 98188, on June 25, 2015, at
6:30 p.m.; and at the Holiday Inn, Pilchuck Room, 8606 36th
Avenue N.E., Marysville, WA 98270, on June 30, 2015, at
6:30 p.m.

Date of Intended Adoption: July 1, 2015.

Submit Written Comments to: Michael R. Villnave, PE,
Executive Director, Board of Registration for Professional
Engineers and Land Surveyors, P.O. Box 9025, Olympia,
WA 98507-9025, e-mail engineers@dol.wa.gov, fax (360)
570-7098, by June 30, 2015.

Assistance for Persons with Disabilities: Contact Cas-
sandra Fewell, executive assistant, by June 29, 2015, TTY
(360) 664-0116 or (360) 664-1564.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rules defining the
scope of practice for land surveying are being proposed to
help clarify terminology that has become unclear since the
Engineer's Registration Act (RCW 18.43.020(9)) was first
adopted in 1947.

Reasons Supporting Proposal: Clarification of the termi-
nology is needed to bring contemporary definitions to the tra-
ditional terminology.

Statutory Authority for Adoption: RCW 18.43.035.

Statute Being Implemented: Chapter 18.43 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Board of registration for profes-
sional engineers and land surveyors, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Michael R. Villnave, 405
Black Lake Boulevard, Olympia, WA 98502, (360) 664-
1565.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.025(3). There is no fiscal impact to licensees.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this proposed
rule under the provisions of RCW 34.05.328 (5)(a)(i). There
is no fiscal impact to licensees.

April 28, 2015
Damon Monroe
Rules Coordinator

NEW SECTION

WAC 196-29-105 Practice of land surveying. Except
for the authority granted to the offices of county engineers in
chapters 36.75, 36.77, 36.80, 36.81, and 36.86 RCW, and
where that authority may be otherwise exempted in state law,

Proposed
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the practice of land surveying must be performed by or under
the direct supervision of a professional land surveyor as pro-
vided in chapter 18.43 RCW.

The practice of land surveying, as defined in RCW
18.43.020(9) includes, but is not limited to:

(1) Evaluation and interpretation of visible, scientific,
written evidence, or oral testimony when used for the estab-
lishment of corners, lines, boundaries, and monuments of
land, or for the defining and locating of corners, lines, bound-
aries, and monuments of land after they have been estab-
lished;

(2) The analysis and adjustments of measured, land sur-
vey data or the determination and certification of the posi-
tional accuracy of measured land survey data when used for
the establishment of corners, lines, boundaries, and monu-
ments of land, the laying out and subdivision of land, the
defining and locating of corners, lines, boundaries, and mon-
uments of land after they have been established, or for the
survey of land areas for the purpose of determining the topog-
raphy thereof;

(3) The analysis of calculated, certified, or recorded land
survey data when used for the establishment of corners, lines,
boundaries, and monuments of land; the laying out and sub-
division of land; the defining and locating of corners, lines,
boundaries, and monuments of land after they have been
established; or for the survey of land areas for the purpose of
determining the topography thereof;

(4) The establishment, setting, or resetting of controlling
points when used for the establishment of corners, lines,
boundaries, and monuments of land, or for the defining and
locating of corners, lines, boundaries, and monuments of land
after they have been established;

(5) Preparation of land or legal descriptions for the estab-
lishment of corners, lines, boundaries, and monuments of
land, the laying out and subdivision of land, or the defining
and locating of corners, lines, boundaries, and monuments of
land after they have been established;

(6) Preparation of land survey maps and/or other accu-
rate records thereof including data bases that represent topo-
graphical delineations; the establishment of corners, lines,
boundaries, and monuments of land; the locations of corners,
lines, boundaries, and monuments of land after they have
been established, when the proper performance of such ser-
vices requires technical knowledge and skill.

As used in this subsection, creation of land survey maps
and/or data bases does not include maps or data bases estab-
lished or maintained solely for internal operations of a party:
(a) That are not used to establish property corners or lines, but
may represent property corners and lines, location of objects
or topography within the map or data base; and (b) are not for
sale to or use by another party not related to the internal oper-
ations of the creating party;

(7) Configuration and establishment of land surveyed
ground control which defines vertical and/or horizontal
datums that control remote sensing measurement technolo-
gies used for the establishment of corners, lines, boundaries,
and monuments, the laying out and subdivision of land, the
defining and locating of corners, lines, boundaries, and mon-
uments of land after they have been established, the survey of
land areas for the purpose of determining the topography
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thereof, the making of topographical delineations and the pre-
paring of maps and accurate records thereof, when the proper

performance of such services requires technical knowledge
and skill.

WSR 15-10-051
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed April 30, 2015, 10:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
06-047.

Title of Rule and Other Identifying Information: WAC
458-20-24001 (Rule 24001) Sales and use tax deferral—
Manufacturing and research/development activities in high
unemployment counties—Applications filed after June 30,
2010. Rule 24001 explains the limited sales and use tax
deferral program established by chapter 82.60 RCW. The
purpose of the program is to promote economic stimulation,
create new employment opportunities in distressed areas, and
reduce poverty in certain distressed counties of the state.

Hearing Location(s): Capital Plaza Building, 4th Floor
Executive Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on June 9, 2015, at 10:00 a.m. Copies of draft
rules are available for viewing and printing on our web site at
Rules Agenda.

Call-in option can be provided upon request no later
than three days before the hearing date.

Date of Intended Adoption: June 16, 2015.

Submit Written Comments to: Gayle Carlson, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail GayleC@dor.wa.gov, by June 9, 2015.

Assistance for Persons with Disabilities: Contact Mary
Carol LaPalm, (360) 725-7499, or Renee Cosare, (360) 725-
7514, no later than ten days before the hearing date. For hear-
ing impaired please contact us via the Washington relay oper-
ator at (800) 833-6384.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing to revise Rule 24001 to:

»  Update the definition of "initiation of construction" to
match RCW 82.63.010 as referenced in RCW 82.60.020;

*  Reformat the presentation of information in a more use-
ful manner, including moving the definitions from
throughout the rule to one subsection (subsection (2));

* Add a subsection titled "May an applicant or recipient
amend an application or certificate (subsection (11));

*  Expand the subsection for processes of an investment
project (subsection (12)).

Reasons Supporting Proposal: To update and add infor-
mation to the rules.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: Chapter 82.60 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 15-10-051

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Gayle Carlson, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 534-1576; Implementation: Dylan Waits,
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360)
534-1583; and Enforcement: Alan Lynn, 1025 Union Avenue
S.E., Suite #544, Olympia, WA, (360) 534-1599.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
any new performance requirements or administrative burden
on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are not significant legislative
rules as defined by RCW 34.05.328.

April 30, 2015
Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-21-052,
filed 10/14/10, effective 11/14/10)

WAC 458-20-24001 Sales and use tax deferral—
Manufacturing and research/development activities in
high unemployment counties—Applications filed after
June 30, 2010. (1) Introduction. ((Chapter82-60-REW
establishesa-salesanduse-tax-deferral program—The purpese

Proposed
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speeial-programs-as-providedforin-subsection{4){e)-of-this
seetion:)) Chapter 82.60 RCW established a limited sales and

WSR 15-10-051

For applications made prior to July 1, 2010, see WAC 458-
20-24001A.

(c) Administration of employment and related pro-
grams. The employment security department and the depart-

ment of commerce administer programs for high unemploy-
ment counties and job training and should be contacted

directly for information concerning these programs.

(d) Examples. Examples found in this rule identify a

number of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of

other situations must be determined after a review of all facts
and circumstances.

(2) Definitions. For the purposes of this rule, the follow-
ing definitions apply:

(a) "Acquisition of machinery and equipment" means
the machinery and equipment is under the dominion and con-
trol of the recipient or its agent.

b) "Applicant" means a person applying for a tax
deferral under chapter 82.60 RCW.

(c) "Certificate holder' means an applicant to whom a
tax deferral certificate has been issued.

d) "Community empowerment zone (CEZ)" means
an area meeting the requirements of RCW 43.31C.020 and
officially designated as a CEZ by the director of the depart-
ment of community, trade, and economic development.

(e) "Date of application' means the date of the U.S.
Post Office postmark, fax. or electronic transmittal, or when
the application is hand delivered to the department. The stat-
ute in effect on the "date of application" will determine the
program criteria the applicant must satisfy.

(f) "Department' means the department of revenue.

(g) "Eligible area'" means:
(i) Beginning July 1, 2010, an eligible area is a county

that has an unemployment rate, as determined by the employ-
ment security department, which is at least twenty percent

use tax deferral program. The purpose of the program is to

above the state average for the three calendar years immedi-

promote economic stimulation, create new employment

ately preceding the year in which the list of qualifying coun-

opportunities in distressed areas, and reduce poverty in cer-
tain distressed counties of the state. RCW 82.60.010.

(a) Deferral program. This deferral program applies to

an eligible investment project for sales and use taxes imposed

ties is established or updated, as the case may be. RCW
The department, with the assistance of the employment
security department, established a list of qualifying counties

on the construction, expansion, or renovation of qualified

buildings or acquisition of qualified machinery and equip-
ment. The program requires the recipient of the deferral to

effective July 1,2010. RCW 82.60.120. The list of qualifying
counties is effective for a twenty-four-month period and must
be updated by July 1st of the year that is two calendar years

maintain the manufacturing or research and development

after the list was established or last updated, as the case may

activity for an eight-year period.

This rule does not address specific requirements of RCW
82.08.02565 and 82.12.02565 that provide statewide sales

be; or
ii) A designated community empowerment zone
approved under RCW 43.31C.020. RCW 82.60.049.

and use tax exemptions for machinery and equipment used
directly in a manufacturing operation. Repayment of tax

(h) "Eligible investment project' means an investment
project that is located, as of the date the application required

deferred under chapter 82.60 RCW is not required. and inter-

by RCW 82.60.030 is received by the department, in an eligi-

est and penalties under RCW 82.60.070 will not be imposed,

ble area. "Eligible investment project”" does not include any

on machinery and equipment that qualifies for exemption

portion of an investment project undertaken by a light and

under RCW 82.08.02565 or 82.12.02565. For additional
information on statewide sales and use tax exemptions for
machinery and equipment refer to WAC 458-20-13601.

(b) Program enacted. The legislature first enacted this

power business as defined in RCW 82.16.010, other than that
portion of a cogeneration project that is used to generate

power for consumption within the manufacturing site where
the cogeneration project is an integral part. It also does not

program in 1985. It has since made major revisions to the

include investment projects that have already received defer-

program criteria, specifically to the definitions of "eligible

rals under chapter 82.60 RCW. RCW 82.60.020 and 82.60.-

nn

area," "eligible investment project," and "qualified building."

049.

Proposed
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(1) "Industrial fixture' means an item attached to a

building or to land. Examples of "industrial fixtures" are fuel
oil lines, boilers, craneways, and improvements to land such
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(n) "Operationally complete' means the project is
capable of being used for its intended purpose as described in
the application.

as concrete slabs.

(1) "Initiation of construction' means the date that a
building permit is issued under the building code adopted

(0) "Person" has the meaning given in RCW 82.04.030.

'Person" does not include the state of Washington or its insti-
tutions. "Person" may be either a lessee or a lessor/owner,

under RCW 19.27.031 for:
(1) Construction of the qualified building, if the underly-

ing ownership of the building vests exclusively with the per-
son receiving the economic benefit of the deferral;

(ii) Construction of the gualified building when the les-

who can apply separately for individual investment projects
at the same site, if they comply with the other requirements of
chapter 82.60 RCW.

(p) "Qualified buildings" means construction of new

structures, and expansion or renovation of existing structures

sor pays, if the economic benefits of the deferral are passed to

for the purpose of increasing floor space or production capac-

a lessee as provided in subsection (3) of this rule; or

(iii) Tenant improvements for a qualified building when
the owner/lessor pays. if the economic benefits of the deferral
are passed to a lessee as provided in subsection (3) of this
rule: or

(iv) Tenant improvements for a qualified building when
the lessee pays and receives the benefit of the deferral.

"Initiation of construction" does not include soil testing,
site clearing and grading, site preparation, or any other
related activities that are initiated before the issuance of a

building permit for the construction of the foundation of the
building.

If the investment project is a phased project, "initiation
of construction" shall apply separately to each phase.

(k) "Investment project" means an investment in qual-
ified buildings or qualified machinery and equipment, includ-
ing labor and services rendered in the planning, installation,
and construction of the project.

1) "Manufacturing" has the meaning given in RCW

82.04.120. Manufacturing, in addition, includes the activities
performed by research and development laboratories and

commercial testing laboratories, and the conditioning of veg-
etable seeds.

For purposes of this rule, both manufacturers and proces-
sors for hire may qualify for the deferral program as being
engaged in manufacturing activities. For additional informa-
tion on processors for hire, refer to WAC 458-20-136.

For purposes of this rule, "vegetable seeds" include the
seeds of those crops that are grown in gardens and on truck

ity, used for manufacturing or research and development

activities. "Qualified buildings" includes plant offices and
warehouses or other facilities for the storage of raw material
or finished goods if such facilities are an essential or an inte-

gral part of a factory, mill, plant, or laboratory used for man-
ufacturing or research and development. "Qualified build-

ings" include construction of:

» Specialized sewerage pipes connected to a qualified
building that are specifically designed and used exclusively
for manufacturing or research and development; and

« Parking lots connected to or adjacent to the building if

the parking lots are for the use of workers performing manu-

facturing or research and development in the building. Park-
ing lots may be apportioned based on qualifying use.

"Qualified buildings" does not include construction of

landscaping or most other work outside the building itself,
even though the landscaping or other work outside the build-
ing may be required by the city or county government in
order for the city or county to issue a permit for the construc-
tion of a building.

(q) "Qualified employment position'" means a perma-
nent full-time employee employed in the eligible investment
project during the entire tax year. The "entire tax year" means
the full-time position is filled for a period of twelve consecu-
tive months. "Full-time" means at least thirty-five hours a
week, four hundred fifty-five hours a quarter, or one thousand
eight hundred twenty hours a year.

r) "Qualified machinery and equipment" means all
new industrial and research fixtures, equipment, and support

farms and are generally known and sold under the name of

facilities that are an integral and necessary part of a manufac-

vegetable or herb seeds in this state. "Vegetable seeds"

turing or research and development operation. "Qualified

include, but are not limited to, cabbage seeds, carrot seeds,

machinery and equipment" also includes computers; desks:

onion seeds, tomato seeds, and spinach seeds. Vegetable
seeds do not include grain seeds, cereal seeds, fruit seeds,

(m) "Office" means space used by professional, clerical,
or administrative staff. For plant office space to be a qualified
building its use must be essential or integral to the manufac-
turing or research and development operation. Office space
that is used by supervisors and their staff, by technicians, by

payroll staff, by the safety officer, and by the training staff

are examples of qualifying office space. An office may be
located in a separate building from the building used for man-

filing cabinets; photocopiers; printers; software; data pro-
cessing equipment; laboratory equipment; manufacturing

components such as belts, pulleys, shafts and moving parts;
molds, tools and dies; operating structures; and all equipment
used to control or operate machinery. It also includes machin-
ery and equipment acquired under the terms of a lease by the
recipient. "New" as used in this subsection means either new
to the taxing jurisdiction of the state or new to the certificate
holder.

s) "Qualifying county'" means a county that has an
unemployment rate, as determined by the employment secu-

ufacturing or research and development activities, but the

rity department, which is at least twenty percent above the

office must be located at the same site as the qualified build-

state average for the three calendar years immediately pre-

ing to qualify. Fach individual office may qualify or disqual-

ceding the year in which the list of qualifying counties is

ify only in its entirety.

Proposed

established or updated, as the case may be.
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(1) "Recipient' means a person receiving a tax deferral

WSR 15-10-051

fied manufacturing or research and development. Otherwise,

under this program.
(u) "Research and development' means the develop-

ment, refinement, testing, marketing, and commercialization
of a product, service, or process before commercial sales

have begun, but only when such activities are intended to

deferred taxes will be immediately due from the lessor.

The following examples illustrate the application pro-
cess with lessors and lessees.

Example 1. Prior to the initiation of construction,
Owner/Lessor AA enters into an agreement with Lessee BB,

ultimately result in the production of a new, different, or use-
ful substance or article of tangible personal property for sale.

a company engaged in qualified manufacturing or research
and development. Under the agreement, AA will build a

For purposes of this rule, "commercial sales" excludes sales

building to house BB's research and development activities,

of prototypes or sales for market testing if the total gross
receipts from such sales of the product, service, or process do

will apply for a tax deferral on construction of the building,
will lease the building to BB, and will pass on the economic

not exceed one million dollars.

(v) "Site" means one or more immediately adjacent par-
cels of real property. Adjacent parcels of real property sepa-

rated only by a public road comprise a single site.

(w) "Warehouse'" means buildings or facilities used for

the storage of raw materials or finished goods. A warchouse
may be located in a separate building from the building used

for manufacturing or research and development activities, but
to qualify the warehouse must be located at the same site as

the qualified building. Warehouse space may be apportioned
based on qualifying use.

(3) Who is eligible for the sales and use tax deferral

program? A person engaged in manufacturing or research
and development activity is eligible for this deferral program
for its eligible investment project.

a) The lessor or owner of the qualified building is not
eligible for deferral unless:

(i) The underlying ownership of the buildings, machin-
ery. and equipment vests exclusively in the same person; or

(ii) The lessor, by written contract, has agreed to pass the
economic benefit of the deferral to the lessee;

(>iii) The lessee that receives the economic benefit of the
deferral agrees in writing with the department to complete the
annual survey required under RCW 82.60.070; and

(iv) The economic benefit of the deferral passed to the

benefit in the amount of the deferral to BB. BB agrees in writ-
ing with the department to complete annual tax incentive sur-
veys. AA applies for the deferral before the initiation of con-
struction that is prior to the date the building permit is issued.
AA is entitled to a deferral on building construction costs
assuming all eligibility qualifications are met.

Example 2. The following example assumes no deferral
on initial construction activity. After the building construc-
tion has begun, Lessee CC asks that certain tenant improve-
ments be added to the building. Lessor DD and Lessee CC
each agree to pay a portion of the cost of the improvements.
DD agrees with CC in writing that DD will pass on the entire
value of DD's portion of the tax deferral to CC, and CC
agrees in writing with the department to complete annual tax
incentive surveys. CC and DD each apply for a deferral on
the costs of the tenant improvements they are legally respon-
sible for before the date the building permit is issued for the
tenant improvements. The department will approve both
applications assuming all eligibility qualifications are met.
While construction of the building was initiated before sub-
mission of the applications, tenant improvements on a build-
ing under construction are deemed to be the expansion or ren-
ovation of an existing structure. In addition, lessees are enti-
tled to the deferral only if they are legally responsible and
actually pay contractors for the improvements, rather than
merely reimbursing lessors for the costs.

lessee is no less than the amount of tax deferred by the lessor
and is evidenced by written documentation of any type of

payment, credit, or other financial arrangement between the

For example, the economic benefit of the deferral can be
passed through to the lessee when evidenced in writing that
the amounts paid to the lessor for construction of tenant

Example 3. After building construction has begun but
before machinery or equipment has been acquired. Lessee EE

applies for a deferral on machinery and equipment. The

department will approve the application assuming all eligibil-

ity qualifications are met, and EE will be required to com-
plete annual tax incentive surveys. Even though it is too late

to apply for a deferral of tax on building costs, it is not too

improvements are reduced by the amount of the sales tax
deferred. Another method of passing the economic benefit is
if the lessee receives a credit for tenant improvements or

other mechanism in the lease, equal to the amount of the sales
tax deferred.

(b) The lessor of the qualified building who receives a

letter of intent from a qualifying lessee may be eligible for
deferral, assuming that all other requirements of chapter
82.60 RCW are met. At the time of application, the lessor, or
another qualifying lessee must provide to the department a

letter of intent by the lessee to lease the qualified building and

any other information to prove that the lessee will engage in
qualified manufacturing or research and development once

late to apply for a deferral for the machinery and equipment.
(4) Whatif an investment project is located in an area

that qualifies as a high unemployment county and as a
CEZ? If an investment project is located in an area that qual-

ifies under more than one type of eligible area, the depart-
ment will automatically assign the project to the eligible area
that imposes the least burden on the taxpayer and with the
greatest benefit to the taxpayer. If the applicant elects to be
bound by the requirements of the other potential eligible area,

the applicant must make a written statement to that effect.

Example 4. On October 1, 2014, a city in a high unem-
ployment county qualifies as a CEZ, and the high unemploy-

ment county is on the list as a qualifying county. The CEZ

the building construction is complete. After the investment

employment requirements are more restrictive than those for

project is certified as operationally complete, the lessee must

qualifying counties. The department will assign the project to

actually occupy the building as a lessee and engage in quali-

the qualifying county designation unless the applicant elects

Proposed
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in writing to be bound by the CEZ employment requirements.
Refer to subsection (7) of this rule for more information on

Washington State Register, Issue 15-10

(B) Tax on the cost of construction of areas not used at
all for manufacturing or research and development may not

the application process.
(5) When is apportionment of qualified buildings
appropriate? The deferral is allowable only in respect to

be deferred.
(C) Tax on the cost of construction of areas used in com-
mon for manufacturing or research and development and for

investment in the construction of a new building or the

other purposes, such as hallways, bathrooms, and conference

expansion or renovation of an existing building used in man-

ufacturing or research and development. Where a building(s)

is used partly for manufacturing or research and development
and partly for purposes that do not qualify for deferral under

rooms., may be deferred by apportioning the costs of con-
struction on a square footage basis. The apportioned costs of

construction eligible for deferral are established by using the
ratio, expressed as a percentage, of the square feet of the con-

this rule, apportionment is necessary.

(a) What are the apportionment methods? The defer-
ral is determined by one of the following two apportionment
methods. The first method of apportionment is based on
square footage and does not require tracking the costs of
materials for the qualifying/nonqualifying areas of a build-
ing. The second method of apportionment tracks the costs of
materials used in the qualifying/nonqualifying areas, and it is
primarily used by those industries with specialized building
requirements.

(1) First method. The applicable tax deferral is deter-
mined by apportionment according to the ratio of the square
footage of that portion of the building(s) directly used for

struction, expansion, or renovation devoted to manufacturing
or research and development, excluding areas used in com-
mon, to the total square feet of the construction, expansion, or
renovation, excluding areas used in common. That percent-
age is applied to the cost of construction of the common areas
to determine the costs of construction eligible for tax deferral.
Expressed as a formula, apportionment of the common areas

is determined by:

Square feet devoted to manufactur-
ing or research and development, Percentage of
excluding square feet of common common areas

areas _ eligible for

manufacturing or research and development purposes bears
to the square footage of the total building(s).
Apportionment formula:

Eligible square feet of building(s)

_ Percent of build-
— ing eligible

Total square feet of building(s)

Percent of building eligible x Total Project Costs = Eligible
Costs.

"Total Project Costs" is the cost of multipurpose build-
ings and other improvement costs associated with the deferral

Total square feet, excluding square ~ — deferral
feet of common areas

Example 6. Taxpayer is planning to build a 10,000
square foot building of which 7,000 square feet will be used

for manufacturing and 1,000 square feet will be common
area. The remaining portion of the building will not be eligi-
ble for any deferral. The cost of the project will be $850,000
for the manufacturing area, $260.000 for the common area

and $140.000 for the remaining portion of the building, for a

total cost of construction of $1,250,000. The combined sales/

project. Machinery and equipment are not included in this

use tax rate at this location is 8.8%.

calculation.

Eligible Costs (as determined above) x Tax Rate = Eligible
Tax Deferred.

Example 5. A taxpayer is constructing a 10,000 square

foot building, of which 8,000 square feet will be eligible for
tax deferral. The cost of the project is $1,000,000. The com-

bined sales/use tax rate at this location is 9.2%.

8.000 qualifying square feet
10,000 total square feet

80 percent of the
= building is eligible

Based on the above apportionment formula, 80% of the

7,000 square feet devoted to manu-
facturing, excluding square feet of
common areas

78% of common

areas eligible for
deferral

9,000 total square feet, excluding
square feet of common areas

Based on the apportionment formula: 78% of common
area costs are eligible. Multiply the common area costs of

$260,000 by 78% to determine that $202,800 of common
area costs are eligible for deferral. Therefore the $850,000 for
the manufacturing portion of the building plus the $202,800
for common areas total $1,052.800 of eligible project costs.

building is eligible for deferral. By multiplying the qualifying

Multiply the eligible project costs of $1.052.800 by the tax

percentage 80% by the cost of $1,000,000 to determine eligi-

rate of 8.8% to determine a sales/use tax deferral of $92.646.

ble costs of $800,000. Multiply the eligible cost of $800,000
by the sales/use tax rate of 9.2% to determine a sales/use tax
deferral of $73.600.

(i1) Second method. If the applicable tax deferral is not

(b) Are qualified machinery and equipment subject

to apportionment? Unlike buildings, machinery and equip-
ment cannot be apportioned if used for both qualifying and

nonqualifying purposes.

determined by the first method, it will be determined by cal-
culating the cost of construction of qualifying/nonqualifying
areas as follows:

(A) Tax on the cost of construction of areas devoted

(c) To what extent is leased equipment eligible for the

deferral? The amount of tax deferral allowable for leased
equipment is the amount of the consideration paid by the
recipient to the lessor over the initial term of the lease,

solely to manufacturing or research and development may be

excluding any period of extension or option to renew, up to

deferred.

Proposed

the last date for repayment of the deferred taxes. After that
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date, the recipient must pay the appropriate sales taxes to the

WSR 15-10-051

at 800-647-7706. or by contacting the department's special

lessor for the remaining term of the lease.

(6) Are there any hiring requirements for an invest-
ment project? There may or may not be a hiring require-
ment, depending on the location of the project.

(a) High unemployment county. There are no hiring

requirements for qualifying projects located in high unem-
ployment counties.

(b) Community empowerment zone (CEZ). There are

hiring requirements for qualifying projects located in CEZs
or in counties containing CEZs. The applicant applies for a
deferral of investment that correlates to the estimated number
of persons to be hired based on a formula. The applicant will

create a position and hire at least one qualified employee for

each seven hundred fifty thousand dollars of qualified invest-
ment in the project. Refer to subsection (7) of this rule for

more information on the application process. The recipient
must fill the positions with persons who at the time of hire are
residents of the CEZ. The persons must be hired after the date
the application is filed with the department. As used in this
subsection, "resident" means the person makes his or her
home in the CEZ or the county in which the zone is located.

A mailing address alone is insufficient to establish that a per-

son is a resident. For example, a "P.O. Box" is not a valid
address as it does not establish residence at a physical loca-

tion where the person actually lives. A street address would
be an example of a valid address.

The department has instituted a geographic information
system (GIS) to assist taxpayers in determining taxing juris-
diction boundaries, local tax rates, and a mapping and
address lookup system to determine whether a specific
address is within a CEZ. The system is available on the
department's web site at dor.wa.gov. A recipient must fill the
qualified employment positions by the end of the calendar
year following the year in which the project is certified as
operationally complete and retain the positions during the
entire tax year. Refer to subsection (12) of this rule for more
information on certification of an investment project as oper-
ationally complete. If the recipient does not fill the qualified
employment positions by the end of the second calendar year
following the year in which the project is certified as opera-
tionally complete, all deferred taxes are immediately due.

(7) What are the application and review processes?

An application for sales and use tax deferral under this pro-
gram must be made prior to the initiation of construction,

prior to taking possession of machinery and equipment, and
prior to the filling of qualified employment positions. Per-
sons, applying after construction is initiated or finished or
after taking possession of machinery and equipment, are not
eligible for the program. When an application for sales and
use tax deferral is timely submitted, costs incurred before the
application date are allowable, if they otherwise qualify.
Applications for persons subject to hiring requirements must
include information regarding the estimated total project cost
and the qualified employment positions.

(a) How does a taxpayer obtain an application form?
Application forms may be obtained at department district
offices, by downloading from the department's web site at
dor.wa.gov, by telephoning the telephone information center

programs division at:

Special Programs Division
Department of Revenue

P.O. Box 47477

Olympia, WA 98504-7477

Fax: 360-534-1498

E-mail: DORdeferrals@dor.wa.gov.

Applicants must mail, e-mail, or fax applications to the
special programs division at the address, e-mail address. or

fax number given above. Applications approved by the
department under chapter 82.60 RCW are not confidential
and are subject to disclosure. RCW 82.60.100.

(b) Will the department approve the deferral applica-
tion? In considering whether to approve or deny an applica-
tion for a deferral, the department will not approve an appli-
cation for a project involving construction unless:

(1) The construction will begin within one year from the
date of the application: or

(ii) The applicant shows proof that, if the construction
will not begin within one year of application, there is a spe-
cific and active program to begin construction of the project
within two years from the date of application. Proof may
include, but is not limited to:

(A) Affirmative action by the board of directors, govern-
ing body. or other responsible authority of the applicant
toward an active program of construction;

(B) Itemized reasons for the proposed construction;

(C) Clearly established plans for financing the construc-
tion; or

(D) Building permits.

Similarly, after an application has been granted, a defer-
ral certificate is no longer valid and should not be used if con-
struction has not begun within one year from the date of
application or there is not a specific and active program to
begin construction within two years from the date of applica-
tion. However, the department will grant requests to extend
the period for which the certificate is valid if the holder of the
certificate can demonstrate that the delay in starting construc-
tion is due to circumstances beyond the certificate holder's
control such as the acquisition of building permit(s). Refer to
subsection (9) of this rule for more information on the use of
tax deferral certificates.

(c) When will the department notify approval or dis-
approval of the deferral application? The department will
verify the information contained in the application and
approve or disapprove the application within sixty days. If
approved, the department will issue a tax deferral certificate.
If disapproved, the department will notify the applicant as to
the reason(s) for disapproval.

(d) May an applicant request a review of department
disapproval of the deferral application? The applicant may
request administrative review of the department's disapproval
of an application, within thirty days from the date of notice of
the disallowance, pursuant to the provisions of WAC 458-20-

100, Appeals. The filing of a petition for review with the

department starts a review of departmental action.
(8) What happens after the department approves the

deferral application? The department will issue a sales and

Proposed
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use tax deferral certificate for state and local sales and use
taxes due under chapters 82.08, 82.12, and 82.14 RCW for an

Washington State Register, Issue 15-10

iv) The project location changes (only applicable to

machinery and equipment); and

eligible investment project. The department will state on the
certificate the amount of tax deferral the recipient is eligible
for. Recipients must keep track of how much tax is deferred.

(9) How should a tax deferral certificate be used? A
tax deferral certificate issued under this program is for the use
of the recipient for deferral of sales and use taxes due on each
eligible investment project. Deferral is limited only to invest-
ment in qualified buildings or qualified machinery and equip-
ment as defined in this rule. Thus, sales and use taxes cannot
be deferred on items that do not become part of the qualified

buildings, machinery, or equipment. In addition, the deferral
is not to be used to defer the taxes of the persons with whom

the recipient does business, persons the recipient hires, or
employees of the recipient.

The certificate holder must provide a copy of the tax
deferral certificate to the seller at the time goods or services
are purchased. The seller will be relieved of the responsibility
for collecting sales or use tax upon presentation of the certif-
icate. The seller must retain a copy of the certificate as part of
its permanent records for a period of at least five years. A
blanket certificate may be provided by the certificate holder
and accepted by the seller covering all such purchases rela-
tive to the eligible project. The seller is liable for business and
occupation tax on all tax deferral sales.

(10) May an applicant apply for multiple deferrals at
the same project location? The department may not issue a
certificate for an investment project that has already received
a deferral under chapter 82.60 RCW. For example, replace-
ment machinery and equipment that replaces qualified
machinery and equipment is not eligible for the deferral. In
addition, if an existing building that received a deferral under
chapter 82.60 RCW for the construction of the building is
renovated, the renovation is not eligible for the deferral
unless the original deferral project is closed and has no more
deferral requirements.

(a) If expansion is made from an existing building that
has already received a deferral under chapter 82.60 RCW for
the construction of the building, the expanded portion of the
building may be eligible for the deferral. The expansion must
be made for new square footage, either vertically or horizon-
tally. Acquisition of machinery and equipment to be used in

the expanded portion of the qualified building may also be
eligible.

(b) A certificate may be amended or a certificate issued
for a new investment project at an existing facility if all eligi-
bility requirements are met.

(11) May an applicant or recipient amend an applica-
tion or certificate? Applicants and recipients may make a
written request to the special programs division to amend an

application or certificate when the original estimates change.
(a) Assuming the project continues to meet all eligibility

requirement, grounds for requesting amendment include, but
are not limited to:

(i) The project will exceed the costs originally stated;

(ii) The project will take more time to complete than

(v) Transfer of ownership of the project.
(b) An application may not be amended if the location of

the qualified building changes. Taxes become immediately
due if the project location changes after the application has
been approved.

(c) The department must rule on the request within sixty
days. If the request is denied, the department must explain in
writing the basis for the denial. An applicant or recipient may
appeal a denial within thirty days under WAC 458-20-100,
Appeals.

(12) What are the processes for an investment proj-
ect? An applicant must provide the department with the esti-
mated cost of the investment project at the time the applica-
tion is made. Following approval of the application and issu-
ance of a tax deferral certificate, a certificate holder must
notify the department, in writing, when the value of the
investment project reaches the estimated cost as stated on the
tax deferral certificate.

(a) What should a certificate holder do if its invest-
ment project reaches the estimated costs but the project is
not vet operationally complete? If an investment project
has reached its estimated costs and the project is not opera-
tionally complete, the certificate holder may request an
amended certificate stating a revised amount on which the
deferral taxes are requested along with an explanation for the
increase in estimated costs. Requests must be mailed, e-
mailed, or faxed to the department.

(b) What should a certificate holder do if its invest-

ment project reaches the completion date but the project
is not vet operationally complete? If an investment project

has reached the completion date and the project is not opera-
tionally complete, the certificate holder may request an
amended certificate stating a revised completion date along
with an explanation for the new completion date. Requests
must be mailed, e-mailed, or faxed to the department prior to
the expiration date on the certificate.

(c) What should a certificate holder do when its
investment project is operationally complete? The certifi-
cate holder must notify the department in writing when the
investment project is operationally complete. The project is
operationally complete once it can be used for its intended
purpose as described in the application. The department will
certify the qualifying costs and the date when the project
became operationally complete. The certificate holder of the
deferral must maintain the manufacturing or research and
development activity beginning the year the project is opera-
tionally complete and the following seven calendar years. It
is important to remember that annual tax survey reporting
requirements begin the year following the operationally com-
plete date, even though the audit certification may not be
complete. For information on submitting annual surveys, see
subsection (13) of this rule.

Example 7. Taxpayer estimated a project end date of
June 2015, but the project was actually operationally com-
plete in November 2014. Taxpayer must submit the 2014

originally stated;
(iii) The original application is no longer accurate
because of changes in the project;

Proposed

annual tax incentive survey by April 30, 2015. Taxpayer is
responsible for notifying the department when the project is
operationally complete regardless of the estimated comple-
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tion date. If the 2014 annual tax incentive survey is not sub-
mitted timely, taxpayer will be assessed 12.5% of the
deferred sales/use tax for this project.

Example 8. Taxpayer estimated a project end date of
May 2014, but the project was actually not operationally
complete until December 2014. Taxpayer must submit the
2014 annual tax incentive survey by April 30, 2015. Tax-
payer is responsible for notifying the department when the
project is operationally complete regardless of the estimated
completion date. If the 2014 annual tax incentive survey is
not submitted timely, taxpayer will be assessed 12.5% of the
deferred sales/use tax for this project.

(1) If all or any portion of the project does not qualify, the
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Percentage of

Repayment Year Deferred Tax Waived
3 15%
6 20%
7 25%
8 30%

Any action taken by the department to disqualify a recip-
ient for tax deferral or assess interest will be subject to
administrative review pursuant to the provisions of WAC

458-20-100, Appeals. The filing of a petition for review with
the department starts a review of departmental action.

recipient must repay all or a proportional part of the deferred
taxes. The department will notify the recipient of the amount
due and the due date.

(i1) The department must explain in writing the basis for
not qualifying all or any portion of a project. The decision of
the department to not qualify all or a portion of a project may
be appealed under WAC 458-20-100, Appeals, within thirty
days.

(13) Is a recipient of a tax deferral required to submit

annual surveys? RCW 82.32.585 requires each recipient of
a tax deferral to complete an annual tax incentive survey,

every vear, by April 30th for eight years following the year in
which the project is operationally complete, regardless if the
department has audited the project. If the economic benefits
of the deferral are passed to a lessee as provided in RCW
82.60.025, the lessee must agree in writing to complete the
annual tax incentive survey and the applicant is not required
to complete the annual tax incentive survey. If the survey is
not submitted by the due date, or any extension under RCW
82.32.590, the recipient of the tax deferral or lessee, if
required to submit, will be billed 12.5% of the deferred tax
amount. For example, the deferral project is operationally
complete in 2014. The recipient is required to submit the
2014-2021 annual tax incentive surveys that are due by April
30, 2015-2022, respectively. For more information on the
requirements to file annual tax incentive surveys refer to
WAC 458-20-268.

(14) Is a recipient of a tax deferral required to repay
deferred taxes for reasons other than not submitting the
annual tax incentive survey? Repayment of tax deferred
under chapter 82.60 RCW is waived, as long as all eligibility
requirements are met, except as provided in RCW 82.60.070
and this subsection (14).

The following describes the various circumstances under
which repayment of the deferral may occur. Outstanding
taxes are determined as of December 3 1st of each year by ref-
erence to the following table. No proration is allowed for
completing a partial year of the deferral use requirement.

Percentage of

Repayment Year Deferred Tax Waived
1 (Year operationally complete) 0%
2 0%
3 0%
4 10%

(a) Failure of investment project to satisfy general
conditions. If based on the recipient's annual tax incentive
survey or other information, including that submitted by the
employment security department, the department finds that
an investment project is not eligible for tax deferral for rea-
sons other than failure to create the required number of qual-
ified employment positions, including failure to continue
qualifying activity, the department will declare the amount of
deferred taxes outstanding to be immediately due. There is no
proration of the amount owed under this subsection. No pen-
alties or interest will be assessed on the deferred sales or use
taxes: however, all other penalties and interest applicable to
excise tax assessments may be assessed and imposed.

(b) Failure of investment project to satisfy required
employment positions conditions. If based on the recipient's
annual tax incentive survey or other information, the depart-
ment finds that an investment project has been operationally
complete and has failed to create the required number of
qualified employment positions the amount of taxes deferred
will be immediately due. There is no proration of the amount
owed under this subsection. No penalties or interest will be
assessed on the deferred sales or use taxes: however, all other
penalties and interest applicable to excise tax assessments
may be assessed and imposed.

(15) When will the tax deferral program expire? This
tax deferral program is scheduled to expire July 1, 2020. No
applications for deferral of taxes will be accepted after June
30, 2020. Businesses wishing to take advantage of this pro-
gram are advised to apply to the department by April 30,
2020. While the department will make every effort to process
applications in a timely manner, the department is allowed
sixty days to review applications and issue deferral certifi-
cates. Applications received after April 30, 2020, may not be
processed in time for the business to receive a deferral certif-
icate and would not be eligible for the program. In addition,
incomplete applications may be denied or not processed in
time for the business to be issued a deferral certificate before

July 1, 2020.
(16) Is debt extinguishable because of insolvency or

sale? Insolvency or other failure of the recipient does not
extinguish the debt for deferred taxes nor will the sale,
exchange, or other disposition of the recipient's business
extinguish the debt for the deferred taxes.

(17) Does transfer of ownership terminate tax defer-
ral? Transfer of ownership does not terminate the deferral.
The deferral is transferred, subject to the successor meeting
the eligibility requirements of chapter 82.60 RCW, for the
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remaining periods of the deferral. Any person who becomes
a successor to such investment project is liable for the full

amount of any unpaid, deferred taxes under the same terms
and conditions as the original recipient of the deferral. For
additional information on successorship or quitting business
refer to WAC 458-20-216.

Any questions regarding the potential eligibility of
deferrals to be transferred on the sale of a business, should be
directed to the special programs division as provided for in
subsection (7)(a) of this rule.
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[Filed April 30,2015, 11:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
06-008.

Title of Rule and Other Identifying Information: Amend-
ments to chapter 137-36 WAC, Inmate personal property.

Hearing Location(s): Edna Lucille Goodrich (ELG)
Building, 7345 Linderson Way S.W., Room 1034, Tumwa-
ter, WA 98501, on June 9, 2015, at 2:00 p.m.

Date of Intended Adoption: June 10, 2015.

Submit Written Comments to: John Nispel, P.O. Box
41114, Olympia, WA 98504-1114, e-mail john.nispel@doc.
wa.gov, fax (360) 664-2009, by June 8, 2015.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To reflect changes
to agency policy on the treatment of contraband sent to
offenders through the mail.

Reasons Supporting Proposal: References to the depart-
ment of corrections (DOC) policy should be accurate.

Statutory Authority for Adoption: RCW 72.01.090.

Statute Being Implemented: RCW 72.09.050.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DOC, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Dan Lewis, headquarters,
(360) 725-8292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact on small
business.

A cost-benefit analysis is not required under RCW
34.05.328. No financial impact.

April 29, 2015
Bernard Warner
Secretary

AMENDATORY SECTION (Amending WSR 83-20-035,
filed 9/27/83)

WAC 137-36-040 Disposition of personal property.

(1) Contraband items will be confiscated ((by-the-superinten—
dent)) and disposed of in the following manner:
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(a) Items which are determined to be owned by an
inmate will be mailed or transferred to a person designated by
the inmate at the inmate's expense. If the inmate is without
funds, refuses to pay the required postage or refuses to desig-
nate an individual to receive the property, such items shall be
donated to a charitable organization.

(b) Items for which ownership cannot be determined
shall be held by the superintendent for six months and then
donated to a charitable organization or destroyed.

(c) Money such as currency, personal checks, and money
orders, is contraband within adult correctional institutions. If
money or other negotiable instrument is found in the unau-
thorized possession of an inmate and he/she claims or dis-
claims ownership or, if ownership is unknown, the money or
negotiable instrument shall be confiscated immediately and
shall be deposited in the inmate welfare fund at the expiration
of any appeal or hearing.

(d) Money received from one sender for deposit to the
resident trust account of multiple offenders without prior
superintendent approval may be confiscated and deposited in

The inmate shall be advised in writing of his/her right to
seek review of the decision to place the money in the inmate
welfare fund. The review shall be sought by writing directly
to the ((direeter-of-the-divistonefprisens)) superintendent or
his/her designee(s) within ten calendar days.

(2) All illegal items owned by and/or found in the pos-
session of an inmate shall be confiscated. Such items shall be
held for evidence for law enforcement authorities. Such ille-
gal items that do not need to be retained as evidence shall be
destroyed.

(3) Abandoned personal property shall be disposed of in
the following manner:

(a) All personal property, and any income or increment
which is accrued thereon, held for the owner by an institution
that has remained unclaimed for more than six months from
the date the owner was terminated from work release, trans-
ferred to a different institution, or when the owner is
unknown or deceased, from the date the property was placed
in the custody of the institution, is presumed abandoned.
When an inmate who has no recorded next of kin or person to
whom unclaimed property can be sent, is transferred to
another institution, the property shall not be presumed aban-
doned for a period of twelve months.

(b) All personal property, and any income or increment
which has accrued thereon, shall be presumed abandoned
whenever the inmate owner has been placed on escape status.
Such property shall be held for three months from the date of
the escape. If during that period the inmate remains on escape
status and/or no other person claims ownership of the prop-
erty, the property shall be deemed abandoned and may be
donated to charity or destroyed in accordance with the provi-
sions of this regulation.

(c) All personal property, other than money, which is
unclaimed for the time periods set out in this regulation, shall
be presumed abandoned and may be destroyed. Where a
superintendent feels the property may be used or has value to
a charitable nonprofit organization, the property may be
donated to such an organization.
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(d) Any money unclaimed for the time limits set out in
this regulation shall be presumed abandoned and paid into the
revolving fund established pursuant to RCW 9.95.360.

(e) At least thirty days prior to personal property being
donated or destroyed, written notice shall be given to the
owner at the owner's residence or place of business or to
some person of suitable age or discretion residing or
employed therein. Such notice may be hand delivered or sent
by certified mail. If the owner is deceased, such notice shall
be sent to at least one of the owner's heirs, if known. In all
other circumstances, notice shall be sent to the person previ-
ously designated by the owner as authorized to receive prop-
erty.

(f) If none of the above alternatives is available, notice of
the proposed donation or destruction of the property shall be
published at least once in an official newspaper in the county
in which the institution is located at least thirty days prior to
the date fixed for the action. The notice shall be signed by the
secretary and shall contain a general description of the
unclaimed personal property, specifying the institution at
which the property is held.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
05-040.

Title of Rule and Other Identifying Information: WAC
458-20-196 Bad debts (Rule 196), provides information
about the tax treatment of bad debts under the business and
occupation (B&O), public utility, retail sales, and use taxes.

Hearing Location(s): Capital Plaza Building, Fourth
Floor Executive Conference Room, 1025 Union Avenue
S.E., Olympia, WA 98501, on June 17, 2015, at 9:30 a.m.
Copies of draft rules are available for viewing and printing on
our web site at Rules Agenda.

Call-in option can be provided upon request no later
than three days before the hearing date.

Date of Intended Adoption: June 24, 2015.

Submit Written Comments to: Mark E. Bohe, Depart-
ment of Revenue, Interpretations and Technical Advice Divi-
sion, P.O. Box 47453, Olympia, WA 98504-7453, e-mail
markbohe@dor.wa.gov, by June 17, 2015, at noon.

Assistance for Persons with Disabilities: Contact Mary
Carol LaPalm, (360) 725-7499, or Renee Cosare, (360) 725-
7514, no later than ten days before the hearing date. For hear-
ing impaired please contact us via the Washington relay oper-
ator at (800) 833-6384.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Rule 196 is being
amended to address a proposed change concerning the sale of
repossessed property securing a bad debt with post-recovery
repairs and improvements. Other changes include: (1) Add-
ing language in the introduction; (2) adding clarifying lan-
guage throughout the rule; and (3) repositioning the examples
to where the applicable law is interpreted.
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Reasons Supporting Proposal: Explains tax conse-
quences when repossessed property securing a bad debt is
sold with post-recovery improvements.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.08.037, 82.12.037,
82.04.4284, and 82.16.050(5).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Mark Bohe, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 534-1574; Implementation: Dylan Waits, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 534-
1583; and Enforcement: Alan Lynn, 1025 Union Avenue
S.E., Suite #544, Olympia, WA, (360) 534-1599.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules do not impose
any new performance requirements or administrative burden
on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are not significant legislative
rules as defined by RCW 34.05.328.

April 30, 2015
Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-21-012,
filed 10/7/10, effective 11/7/10)

WAC 458-20-196 Bad debts. (1) Introduction. This
((seetten)) rule provides information about the tax treatment
of bad debts under the business and occupation (B&O), pub-
lic utility, retail sales, and use taxes.

(a) Rule examples. This rule includes a number of

examples that identify a set of facts and then state a conclu-

sion. The examples should be used only as a general guide.
The department of revenue (department) will evaluate each

case on its particular facts and circumstances and apply both
this rule and other statutory and common law authority.
Examples are numbered consecutively throughout this rule.
In all examples, an eight percent combined state and
local sales tax is assumed. Figures are rounded to the nearest
dollar. Payments are applied first against interest and then

ratably against the taxable price, sales tax and other charges
except when special provisions for subsequent recoveries on

a bad debt apply (see subsections (2) and (3) of this rule). It is
assumed that the income from all retail sales described has
been properly reported under the retailing B&O tax classifi-
cation and that all interest or service fees described have been
accrued, reported, and state and local B&O taxes paid under
the service and other activities B&O tax classification.

(b) References to related rules. The department has
adopted other rules that readers may want to refer to:

(1) WAC 458-20-197 When tax liability arises;

(i) WAC 458-20-198 Installment sales, method of
reporting;

(iii) WAC 458-20-199 Accounting methods; and
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(iv) WAC 458-20-247 Trade-ins, selling price, sellers'
tax measure.

(c) Bad debt deduction for accrual basis taxpayers.
Bad debt credits, refunds, and deductions occur when income
reported by a taxpayer is not received. Taxpayers who report
using the cash method do not report income until it is
received. For this reason, bad debts are most relevant to tax-
payers reporting income on an accrual basis. However, some
transactions must be reported on an accrual basis by all tax-
payers, including installment sales and leases. These transac-
tions are eligible for a bad debt credit, refund, or deduction as
described in this ((seetton—For-information-on—cash-and
acerval-accounting-methods;refer to WAC458-20197

((5))) (d) Relationship between retailing B&O tax
deduction and retail sales tax credit. Generally, a retail
sales tax credit for bad debts is reported as a deduction from
the measure of sales tax on the excise tax return. The amount
of this deduction, or the measure of a recovery of sales tax
that must be reported, may differ from the amount reported as
a deduction or recovery from the retailing B&O tax classifi-
cation due to exempt sales (for example: Sales of motor vehi-
cles and trailers for use in interstate or foreign commerce
(RCW 82.08.0263); and sales of manufacturing machinery
and equipment (RCW 82.08.02565)).((

)

(e) Relationship to federal income tax return. Wash-
ington credits, refunds, and deductions for bad debts are
based on federal standards for worthlessness under section
166 of the Internal Revenue Code of 1986 (26 U.S.C. Sec.
166), as amended or renumbered as of January 1, 2003. If a
federal income tax return is not required to be filed (for
example, where the taxpayer is an exempt entity for federal
purposes), the taxpayer is eligible for a bad debt credit,
refund, or deduction on the Washington tax return if the tax-
payer would otherwise be eligible for the federal bad debt
deduction.

(2) Retail sales and use tax.

(a) General rule. Under RCW 82.08.037 and 82.12.037,
sellers are entitled to a credit or refund for sales and use taxes
previously paid on "bad debts" under section 166 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. Sec. 166), as amended
or renumbered as of January 1, 2003. Taxpayers may claim
the credit or refund for the tax reporting period in which the
bad debt is written off as uncollectible in the taxpayer's books
and records and would be eligible for a bad debt deduction
for federal income tax purposes. However, "bad debts" do not
include:

(i) Amounts due on property that remains in the posses-
sion of the seller until the full purchase price is paid;

(i1) Expenses incurred in attempting to collect debt;

(iii) Debts sold or assigned by the seller to third parties,
where the third party is without recourse against the seller
(see (c) of this subsection for additional information about
this restriction); and

(iv) The value of repossessed property taken in payment
of debt.
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(b) Recoveries. If a taxpayer takes a credit or refund for
sales or use taxes paid on a bad debt and later collects some
or all of the debt, the amount of sales or use tax recovered
must be repaid in the tax-reporting period during which col-
lection was made. The amount of tax that must be repaid is
determined by applying the recovered amount first propor-
tionally to the taxable price of the property or service and the
sales or use tax thereon and secondly to any interest, service
charges, and any other charges.

Example 1. Joe's Hardware, Inc. (Joe's Hardware
makes a retail sale of goods with a selling price of $500. Joe's
Hardware pays $40 in retail sales tax to the department and
accrued and paid state and local B&O tax on the interest and
fees. No payment is received by Joe at the time of sale.

Bad debt. Assume that one and one-half years later, no
payment has been received by Joe's Hardware, and the bal-
ance with interest is $627. Joe's Hardware is entitled to claim
a bad debt deduction on its federal income tax return. It is
also entitled to claim a bad debt retail sales tax credit or
refund in the amount of $40, a B&O tax deduction of $500
under the retailing B&O tax classification, and a B&O tax
deduction of $87 under the service and other activities B&O
tax classification for the accrued interest.

Recoveries. Assume six months after the credit and
deduction are claimed by Joe's Hardware, a $50 payment is
received on the debt. Recoveries received on a retail sale after
a credit and deduction have already been claimed must be
applied first proportionally to the taxable price and retail
sales tax thereon in order to determine the amount of tax that
must be repaid. Therefore, Joe's Hardware must report $4, or
$50 x ($40/$540), of retail sales tax on the current excise tax

return and $46, or $50 x ($500/$540) under the retailing

B&O tax classification. Additional recoveries should be

applied in the same manner until the original $40 credit for

retail sales tax is reduced to zero.

(c) Assigned debt and installment sales. Effective July
1,2010, RCW 82.08.037 and 82.12.037 limit who can claim
a credit or refund for retail sales or use tax. Only the original
seller in the transaction that generated the bad debt, or a cer-
tified service provider (CSP) used by the seller, is entitled to
claim a credit or refund on or after July 1, 2010. If the original
seller in the transaction that generated the bad debt has sold
or assigned the debt instrument to a third party with recourse,
the original seller may claim a credit or refund only after the
debt instrument is reassigned by the third party to the original
seller. In the case where the seller uses a CSP to administer its
retail sales tax responsibilities the CSP may claim, on behalf
of the seller, the credit or refund allowed. ((See-chapter23;
Faws-ef 2040 stsp—sess2ESSB-6143)))

(3) Business and occupation tax.

(a) General rule. Under RCW 82.04.4284, taxpayers
may deduct from the measure of B&O tax "bad debts" under
section 166 of the Internal Revenue Code of 1986 (26 U.S.C.
Sec. 166), as amended or renumbered as of January 1, 2003,
on which tax was previously paid. Taxpayers may claim the
deduction for the tax reporting period in which the bad debt is
written off as uncollectible in the taxpayer's books and
records and would be eligible for a bad debt deduction for
federal income tax purposes. However, the amount of the
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deduction must be adjusted to exclude amounts attributable
to:

(1) Amounts due on property that remains in the posses-
sion of the seller until the full purchase price is paid,;

(i1) Retail sales or use taxes payable to a seller;

(iii) Expenses incurred in attempting to collect debt; and

(iv) The value of repossessed property taken in payment
of debt.

(b) Recoveries. Recoveries received by a taxpayer after
a bad debt is claimed are applied under the ((reles)) provi-
sions described in subsection (2)(b) of this ((seetion)) rule if
the transaction involved is a retail sale. The amount attribut-
able to "taxable price" is reported under the retailing B&O
tax classification. If the recovery of debt is not related to a
retail sale, recovered amount is applied proportionally
against the components of the debt (e.g., interest and princi-
pal remaining on a wholesale sale).

Example 2. Assume Joe's Hardware, Inc. (Joe's Hard-
ware) makes a retail sale of goods on credit for $500. Joe's
Hardware pays $40 in sales tax to the department and accrued
and paid state and local B&O tax on the interest and fees.
Assume no payment is received at the time of sale. Over the
following year, regular payments are received and the debt is
reduced to $345, exclusive of any interest or service charges.
The $345 represents retail sales tax due to Joe's Hardware in

the amount of $26, or $345 x ($40/$540), and $319 remaining
of the original purchase price, or $345 x ($500/$540). Pay-
ments cease.

Example 3. Assume same facts as Example 2 above con-
tinue but now assume a bad debt. Six months after payments
ceased the balance with interest and service fees is $413.
Joe's Hardware is entitled to claim a bad debt deduction on
the federal income tax return. Joe's Hardware is also entitled
to claim a retail sales tax refund or credit on the current excise
tax return of $26. a deduction under the retailing B&O tax
classification of $319, and a deduction under the service and
other activities B&O tax classification of $68 for the accrued
interest and service fees.

Example 4. Assume the same facts in Example 3 above
continue but before Joe's Hardware charges off the debt, it
repossesses the goods. At that time, the goods have a fair
market value of $250. No credit is allowed for repossessed
property, so the value of the collateral must be applied

against the outstanding balance. After the value of the collat-

eral is applied, Joe's Hardware has a remaining balance of
$163, or $413 - $250. The allocation rules for recoveries do

not apply because a bad debt credit or refund has not yet been

taken. The value is applied first against the $68, or $413 -

$345, of interest and service fees, which is subject to service
and other activities B&O tax, so the $163 remaining is attrib-
utable entirely to taxable price and sales tax. Any costs Joe's
Hardware may incur related to locating, repossessing, stor-
ing, or selling the goods do not offset the value of the collat-
eral because no credit is allowed for collection costs. Joe's
Hardware is entitled to a sales tax refund or credit in the
amount of $12, or $163 x ($40/$540) and deduction of $151,
or $163 x ($500/$540) under the retailing B&O tax classifi-

cation.

Example 5. Assume the same facts in Example 4 above
continue but assume Joe's Hardware claimed a bad debt
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deduction and the sale of the repossessed goods occurred
without subsequent repairs or improvements when the non-
claim statute limitations applicable to the original transaction
had not expired. If Joe's Hardware later sells the repossessed
goods, it must pay B&O tax and collect retail sales tax as
applicable. If the sales price of the repossessed goods is dif-
ferent from the fair market value previously reported, then
Joe's Hardware must report the difference between the selling
price and the claimed fair market value as an additional bad
debt credit or deduction or report it as an additional recovery,
as appropriate. This is because the sales price establishes the
correct value of the repossessed goods.

Example 6. Assume the same facts in Example 5 con-
tinue but assume Joe's Hardware claimed the bad debt deduc-
tion and the sale of repossessed goods occurred after subse-
quent repairs and improvements when the nonclaim statute
limitations applicable to the original transaction had not
expired. The sales price of the repossessed goods will be
higher than the value of the goods when Joe first regained
possession. Joe's Hardware must report the difference
between the value of the goods upon repossession and the
claimed fair market value as an additional recovery, as appro-
priate. Because the sales price of the goods was increased by
the repairs and improvements made after repossession, it
must determine the value of the goods after repossession by
determining the value of the goods before the repairs and
improvements. Joe's Hardware can establish the value of the
g00ds after repossession before the repairs and improvements
by using the greater of:

» The value using an established authoritative appraisal
measure generally accepted by the industry; or

¢ The value by subtracting from the sales price the cost of
the post-recovery repairs and improvements generally
accepted by the industry as increasing the goods' value.

(c) Extracting and manufacturing classifications. Bad
debt deductions are only allowed under the extracting or
manufacturing classifications when the value of products is
computed on the basis of gross proceeds of sales.

(4) Public utility tax. Under RCW 82.16.050(5), tax-
payers may deduct from the measure of public utility tax "bad
debts" under section 166 of the Internal Revenue Code of
1986 (26 U.S.C. Sec. 166), as amended or renumbered as of
January 1, 2003, on which tax was previously paid. Taxpay-
ers may claim the deduction for the tax reporting period in
which the bad debt is written off as uncollectible in the tax-
payer's books and records and would be eligible for a bad
debt deduction for federal income tax purposes. No deduction
is allowed for collection or other expenses.

(5) Application of payments - General rule. The spe-
cial ((rufes)) provisions for application of payments received
in recovery of previously claimed bad debts described in sub-
sections (2)(b) and (3)(b) of this ((seetior)) rule are not used
for other payments. Payments received before a bad debt
credit, refund, or deduction is claimed should be applied first
against interest and then ratably against other charges.
Another commercially reasonable method may be used if
approved by the department.

(6) Private label credit cards. If a business contracts
with a financial company to provide a private label credit
card program, and the financial company becomes the exclu-
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sive owner of the credit card accounts and solely bears the
risk of all credit losses, the business that contracted with the
financial company is not entitled to any bad debt deduction if
a customer fails to pay his or her credit card invoice.

Example 7. Assume Hot Shot Ski Equipment (Hot Shot)
is a sporting equipment retailer. Hot Shot contracts with ABC
Financial Institution (ABC) to issue a Hot Shot private label
credit card. ABC has the authority to accept or reject an appli-
cant's credit card application. After Hot Shot transmits the
credit card sales records to ABC, ABC pays Hot Shot the pro-
ceeds of the sales including the retail sales tax minus any
applicable service fees. Hot Shot remits the retail sales tax to
the Department of Revenue. If a customer using the Hot Shot
credit card fails to pay ABC the outstanding amount on the
credit card invoice, ABC suffers the loss. Hot Shot is not enti-
tled to a bad debt deduction or credit ((as)) because it has no
bad debt loss when a customer defaults on a debt to ABC.

(7) Reserve method. Ordinarily, taxpayers must report
bad debt refunds, credits, or deductions for specifically iden-
tified transactions. However, taxpayers who are allowed by
the Internal Revenue Service to use a reserve method of
reporting bad debts for federal income tax purposes, or who
secure permission from the department to do so, may deduct
a reasonable addition to a reserve for bad debts. What consti-
tutes a reasonable addition to a reserve for bad debts must be
determined in light of the facts and will vary between classes
of business and with conditions of business prosperity. An
addition to a reserve allowed as a deduction by the Internal
Revenue Service for federal income tax purposes, in the
absence of evidence to the contrary, will be presumed reason-
able. When the reserve method is employed, an adjustment to
the amount of loss deducted must be made annually to make
the total loss claimed for the tax year coincide with the
amount actually sustained.

(8) Nonclaim statute ((ef)) limitations for claiming
bad debts. No credit, refund, or deduction, as applicable,
may be claimed for debt that became eligible for a bad debt
deduction for federal income tax purposes more than four
years before the beginning of the calendar year in which the
credit, refund, or deduction is claimed.

() Examples-The following examplesidentifyanum-
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fe)Seenarie-3<)) Example 8. Assume Phil, ((ef)) doing
business as Phil's Fine Cars, sells a car at retail for $1000 and

charges Alice, the buyer, an additional $50 for license and
registration fees.

((®)) Trade-in accepted. Assume Phil accepts trade-in
property with a value of $500 in which Alice has $300 of
equity. (The value of trade-in property of like kind is
excluded from the selling price for purposes of the retail sales
tax. Refer to WAC 458-20-247 for further information.) Phil
properly bills Alice for $40 of retail sales tax, for a total of
$1090 owed to Phil by Alice. Phil pays the department the
$40 in retail sales tax. No payment other than the trade-in is
received by Phil at the time of sale.

((61))) Bad debt. Assume eight months later, Phil has
not received any payment. Phil is entitled to claim a bad debt
deduction on his federal income tax return. The equity in the
trade-in is equivalent to a payment received at the time of
purchase, reducing the balance remaining on the initial sale to
$790, or $1090 - $300. Phil is entitled to claim a retail sales
tax credit or refund of $29, or $790 x ($40/$1090) of retail
sales tax, and a deduction of $725, or $790 x ($1000/$1090)
under the retailing B&O tax classification, exclusive of any
deduction for accrued interest.

(((—Seenario—4-—Phil)) Assignment of contract.
Assume that immediately after the sale of the car by Phil, of
Phil's Fine Cars, to Alice, the buyer, Phil assigns the contract

to a finance company without recourse, receiving face value
for the contract. The finance company may not claim the

retail sales tax credit or refund. The finance company may
not claim any deduction for Phil's B&O tax liability. No bad
debt deduction or credit is available to Phil, as the contract
was sold without recourse.

Example 9. Assume Phil, doing business as Phil's Fine
Cars, sells a car at retail for $1000, and charges Jake an addi-
tional $50 for license and registration fees. Phil properly bills
Jake for $80 of retail sales tax and remits it to the department.
No money is received from Jake at the time of sale.

((6))) Bad debt. Assume eight months later Phil is enti-
tled to claim a bad debt deduction on the federal income tax
return. Further, assume Phil accrued and paid state and local
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equity. Phil properly bills Robin for $40 of retail sales tax for
a total of $1090 owed to Phil by Robin. No payment other
than the trade-in is received by Phil at the time of sale.

((6D)) Bad debt. Assume eight months later, no pay-
ment has been received by Phil. Phil is entitled to claim a bad
debt deduction on the federal income tax return. The equity in
the trade-in is equivalent to a payment received at the time of
purchase, reducing the balance remaining on the initial sale to
$790, or $1090 - $300. Phil is entitled to claim a retail sales
tax credit or refund of $29, or $790 x ($40/$1090) of retail
sales tax, and a deduction of $725, or $790 x ($1000/$1090)
under the retailing B&O tax classification, exclusive of any
deduction for accrued interest.

((&1))) Recoveries. Assume six months after that, Phil
receives a $200 payment from Robin. Recoveries must be
allocated first proportionally to the taxable price (the measure
of the retail sales tax) and retail sales tax thereon, and sec-
ondly to other charges. B&O tax consequences follow the
same rules. Accordingly, Phil must report $15, or $200 x
($40/$540) in retail sales tax, and $185, or $200 x ($500/
$540) under the retailing B&O tax classification. Additional
recoveries should be applied in the same manner until the
original $29 sales tax credit is reduced to zero.

(« r6-6- . .
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able-toPhil,asthe-contract-wasseld-withetutrecourse:))
Example 11. Assume Phil, of Phil's Fine Cars, sells a car at
retail for $1000 and charges Alice, the buyer, an additional
$50 for license and registration. At the time of sale, Alice
pays $300 to Phil as a down payment. Phil properly bills
Alice for $80 of retail sales tax, for a total of $1130 owed to
Phil by Alice. Phil pays the department the $80 retail sales
tax. No payment other than the $300 is received by Phil at the
time of sale. Eight months later Phil has not received any pay-
ments and Phil is entitled to claim a bad debt deduction on his

B&O taxes on interest and fees. Phil claims an $80 retail sales
tax credit, a $1000 retailing B&O tax deduction, and an addi-
tional amount under the service and other activities classifi-
cation for accrued interest and fees.

((6D)) Recoveries. Assume six months after claiming a
bad debt, Phil receives a $200 payment from Jake. Recover-
ies must be allocated first proportionally to the taxable price
(the measure of the sales tax) and the sales tax thereon, and
secondly to other charges. B&O tax consequences follow the
same rules. Accordingly, Phil must report $15, or $200 x
($80/$1080) of retail sales tax and $185, or $200 x ($1000/
$1080) of income under the retailing B&O tax classification.
Additional recoveries should be applied in the same manner
until the original $80 sales tax credit is reduced to zero.

((te)Seenario-5-Phil)) Example 10. Assume Phil, doing
business as Phil's Fine Cars, sells a car at retail for $1000, and
charges Robin an additional $50 for license and registration
fees.

(()) Trade-in accepted. Assume Phil accepts trade-in
property with a value of $500 in which Robin has $300 of

federal income tax return.

Bad debt. Assume eight months later the balance owed
is $830 or $1130 - $300 from the initial sale, exclusive of any
interest or service charges. Assuming interest and fees
accrued during the eight months of $16 and that Phil paid
state and local B&O tax on the interest and fees, Phil is
allowed a bad debt deduction of $846. Phil is entitled to claim
a bad debt deduction on his federal income tax return. Phil is
also entitled to claim a retail sale tax refund or credit on the
current excise tax return of $60, or $846 X ($80/$1130). a
bad debt deduction under the retailing B&O tax classification
of $749, or $846 X ($1000/$1130), and a bad debt deduction
under the service and other activities B&O tax classification
of $37. or $846 X ($50/$1130) for the accrued interest.

Recovery and sale of repossessed car without subse-
quent repairs or improvements. Assume the car was repos-
sessed, incurring attorney's fees of $250, and the sale of the
repossessed car occurred without subsequent repairs of
improvements when the nonclaim statute limitations applica-
ble to the original transaction had not expired. The $250 paid

Proposed
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for attorney's fees is an expense incurred to collect debt that
is not deductible as a bad debt or business expense. When
Phil sells the repossessed car, he must pay B&O tax and col-
lect retail sales tax as applicable. If the sales price of the
repossessed car is different from the fair market value previ-
ously reported for purposes of the prior bad debt deduction,
then Phil must report the difference between the selling price
and the claimed fair market value as an additional bad debt
credit or deduction or report it as an additional recovery, as
appropriate. This is because the sales price establishes the
correct value of the repossessed car.

Recovery and sale of repossessed car with subsequent
repairs or improvements. Assume the car was repossessed,
incurring attorney's fees of $250, and the sale of the repos-
sessed car occurred with subsequent repairs of improvements
totaling $425 when the nonclaim statute limitations applica-
ble to the original transaction had not expired. The $250 paid
for attorney's fees is an expense incurred to collect debt that
is not deductible as a bad debt or business expense. When
Phil sells the repossessed car, the sales price of the repos-
sessed car will be higher than the value of the car when Phil
first regained possession. Phil must report the difference
between the value of the car upon repossession and the
claimed fair market value as an additional recovery, as appro-
priate. Because the sales price of the car was increased by the
repairs and improvements made after repossession, Phil must
determine the value of the car repossessed by determining the
value of the car before the repairs and improvements. Phil
can establish the value of the car after repossession before the
repairs and improvements by using the greater of®

* The value using an established authoritative appraisal
measure generally accepted by the industry; or

* The value by subtracting from the sales price the cost of
the post-recovery repairs and improvements generally

accepted by the industry as increasing an automobile's value.

WSR 15-10-058
WITHDRAWL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2015, 3:43 p.m.]

The Washington department of fish and wildlife is with-
drawing new WAC 232-12-078, 232-12-079, and 232-12-
088 from WSR 15-04-098 filed on February 2, 2015. The
commission did not adopt the new WAC 232-12-078, 232-
12-079, and 232-12-088.

Joanna M. Eide
Rules Coordinator

WSR 15-10-063
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 1, 2015, 12:07 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 13-
15-141.

Title of Rule and Other Identifying Information: Chapter
246-834 WAC, Midwives; amending WAC 246-834-060
Application requirements for licensure as a midwife, 246-
834-220 Midwife-in-training, credit toward educational
requirements for licensure as a midwife, 246-834-230 Pre-
ceptor for midwife-in-training program and 246-834-240
Trainee permit for midwife-in-training program; and creating
new WAC 246-834-066 Certified professional midwife
(CPM) bridging program, 246-834-067 Preceptor for CPM
bridging program, and 246-834-068 Trainee permit for CPM
bridging program.

Hearing Location(s): Department of Health, Town Cen-
ter Two, Room 158, 111 Israel Road S.E., Tumwater, WA
98501, on June 15, 2015, at 10:00 a.m.

Date of Intended Adoption: July 15, 2015.

Submit Written Comments to: Kathy Weed, P.O. Box
47852, Olympia, WA 98504-7852, e-mail http://www3.doh.
wa.gov/policyreview/, fax (360) 236-2901, by June 15, 2015.

Assistance for Persons with Disabilities: Contact Kathy
Weed by June 8, 2015, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules provide a bridge program for midwives who have com-
pleted national certification as a CPM but don't meet all of the
requirements for a Washington credential. Upon implementa-
tion, the rule will streamline and expedite the application pro-
cess for those that did not graduate from an approved mid-
wifery program. This new CPM route to licensure may also
increase the number of midwifery applicants. General house-
keeping is also being done in some sections in order to clarify
the language and to better reflect current department prac-
tices.

Reasons Supporting Proposal: 2SHB 1773 (section 2,
chapter 187, Laws of 2014) requires the secretary to write
rules to bridge the gap between requirements of national cer-
tification of CPMs and state requirements for licensure of
midwives. In addition to the requirements of 2SHB 1773, the
application requirements section and the midwife-in-training
section are being updated to reflect current practices.

Statutory Authority for Adoption: RCW 18.50.065,
18.50.135, and 18.50.040.

Statute Being Implemented: RCW 18.50.065.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state department of
health, private.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Kathy Weed, 111 Israel
Road, Tumwater, WA 98501, (360) 236-4883.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Kathy Weed, P.O. Box 47852, Olympia, WA
98504, phone (360) 236-4883, fax (360) 236-2901, e-mail
kathy.weed@doh.wa.gov. The agency did not complete a
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cost-benefit analysis under RCW 34.05.328. RCW 34.05.325
(5)(b)(v) exempts rules the content of which is explicitly and
specifically dictated by statute.

May 1, 2015

Dennis E. Worsham

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 99-03-064,
filed 1/18/99, effective 2/18/99)

WAC 246-834-060 Initial application requirements

for licensure as a midwife. ((Fhisrule-provides-therequire-
; Lieationf dwifo i '

. ] : . . _
) (1) An applicant((s—must)) for a midwife license
shall submit to the department the following ((decumenta-
tion)):

£&))) Initial application on forms provided by the depart-

ment.
(b) Fees required in WAC 246-834-990.
(c) Proof of high school graduation, or its equivalent.

d) Proof of at least three years of midwifery training, per
RCW 18.50.040 (2)(a), unless the applicant qualifies for a
reduced academic period.

(e) A current plan for consultation, emergency transfer
and transport.

((fey—Verifieation)) (f) Proof of completion of seven
clock hours of HIV/AIDS education as required in chapter
246-12 WAC, Part 8.

(« . o i .
. Eﬂ “ﬁphea":s.”ﬁh d*sab;h“es ‘]‘he “‘]Sh.ta. *eq]ues.t

teant:))
(2) Proof of successful completion of the midwifery jurispru-
dence exam, as offered by the department.
(2) In addition to the requirements in subsection (1) of
this section, an applicant for a midwife license shall also:
(a) Have transcripts sent directly to the department from
the applicant's midwifery school demonstrating that the
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applicant has received a certificate or diploma in midwifery.
Those applicants applying under WAC 246-834-066 or 246-
834-220 may be exempted from this requirement.

(b) Have verification of passing the North American
Registry of Midwives (NARM) examination. Results must be
sent directly to the department from NARM.

(3) Once all application requirements in this section are
met, and additional requirements in WAC 246-834-066 or
246-834-220 if applicable, the department will schedule the
applicant for the Washington state specific component exam.
An application for a midwife license must be received at least
forty-five days prior to the Washington state specific compo-
nent examination.

NEW SECTION

WAC 246-834-066 Certified Professional Midwife
(CPM) licensure requirements. An applicant who holds a
current North American Registry of Midwives (NARM) Cer-
tified Professional Midwife (CPM) certification may apply
for a Washington state midwife license by completing all
requirements in this section.

(1) To be eligible for a midwife license an applicant
holding a CPM shall:

(a) Complete all application requirements for licensure
in WAC 246-834-060.

(b) Ensure that proof of the CPM certification is sent to
the department directly from NARM.

(c) Submit to the department documentation of atten-
dance at one hundred births of which:

(1) At least thirty births where the applicant was the pri-
mary attendant under supervision of a qualified attendant;

(i1) At least twenty births where the applicant directly
assisted; and

(iii) At least fifty births that the applicant observed in
addition to births counted in (c¢)(i) and (ii) of this subsection.

(iv) Documentation for (c)(i) through (iii) of this subsec-
tion must include at least the date, client identifier, the appli-
cant's role at each birth, and the signature or initials of the
qualified attendant at the birth of either: A licensed midwife,
a CPM preceptor, a certified nurse midwife, or a practitioner
licensed by their state or jurisdiction to provide maternity
care. The applicant shall submit to the department the name
and contact information of each signatory, if available. The
department must approve exceptions to the required docu-
mentation in this subsection.

(d) Submit to the department documentation of prenatal
care examinations of fifty women and early postpartum care
examinations of fifty women. The same women need not be
seen for both examinations. Documentation must include at
least the date, client identifier, and the signature or initials of
the qualified attendant at the care examination of either: A
licensed midwife, a CPM preceptor, a certified nurse mid-
wife, or a practitioner licensed by their state or jurisdiction to
provide maternity care. The applicant must submit to the
department the name and contact information of each signa-
tory, if available. The department must approve exceptions to
the required documentation in this subsection.

(e) Demonstrate competency in the use and administra-
tion of legend drugs and devices described in RCW 18.50.-

Proposed
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115 and WAC 246-834-250. The applicant shall submit doc-
umentation of competency to the department on a department
supplied form. A licensed health care professional who,
within his or her scope of practice, is qualified in the use and
administration of legend drugs and devices described in
RCW 18.50.115 and WAC 246-834-250 must sign the form.

(f) Successfully complete courses on epidemiology and
obstetric pharmacology from:

(1) An institution that is accredited by an agency recog-
nized by the Council for Higher Education Accreditation
(CHEA) and included in their data base of institutions on pro-
grams accredited by recognized United States accrediting
organizations;

(i1) An institution that is accredited by an agency recog-
nized by the United States Department of Education
(USDOE) and included in their data base of accredited post-
secondary institutions and programs; or

(iii) A curriculum or program approved by the depart-
ment.

(2) Applicants applying under this section who have a
current CPM but do not meet all of the requirements listed in
subsection (1)(c) through (f) of this section may apply to the
department for a trainee permit under WAC 246-834-068.
The trainee permit authorizes the applicant to complete sub-
section (1)(c) through (e) of this section, under the supervi-
sion of a preceptor as described in WAC 246-834-067.

NEW SECTION

WAC 246-834-067 Preceptor for Certified Profes-
sional Midwife (CPM) licensure program. This section
defines the role of a preceptor as used in WAC 246-834-066.
A Certified Professional Midwife (CPM) applicant for licen-
sure as a midwife may use more than one preceptor to meet
the requirements for licensure under WAC 246-834-066.

(1) A preceptor for clinical requirements including
observed, managed, and assisted births, and prenatal and
postpartum examinations must:

(a) Have a current Washington state license as a midwife
under chapter 18.50 RCW, physician under chapter 18.71
RCW, osteopathic physician under chapter 18.57 RCW, or
certified nurse midwife under chapter 18.79 RCW.

(b) Have actively practiced obstetrics for at least three
consecutive years or attended at least one hundred fifty
births.

(2) A preceptor for legend drugs and devices must have
a current Washington state credential and, who within his or
her scope of practice, is qualified in the use and administra-
tion of legend drugs and devices in RCW 18.50.115 and
WAC 246-834-250.

NEW SECTION

WAC 246-834-068 Trainee permit for Certified Pro-
fessional Midwife (CPM) licensure program. (1) The
department may issue a trainee permit to a Certified Profes-
sional Midwife (CPM) who has submitted an initial applica-
tion to the department accompanied by a nonrefundable fee
as specified in WAC 246-834-990.

Proposed
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(2) The trainee permit authorizes the CPM to complete
the licensure requirements outlined in WAC 246-834-066
(1)(c) through (e).

(3) A trainee permit expires one year from the date of
issuance. The department may extend the permit upon
request to accommodate extenuating circumstances.

(4) The department may deny, modify or revoke a CPM
trainee permit at any time if the department determines that
patient safety, health or welfare would be in jeopardy or the
trainee fails to comply with the requirements of this section.

AMENDATORY SECTION (Amending WSR 92-02-018,
filed 12/23/91, effective 1/23/92)

WAC 246-834-220 Midwife-in-training program,
credit toward educational requirements for licensure. (1)

Applicants not meeting the minimum requirements ((set
forth)) in WAC 246-834-060 may apply to the department for

((heenm&re—by—s&bﬂm&ﬁg—me—feﬂewmg—

has—ﬂe{—been—er—ls—ﬁet—bemg—fel-lewed—)) the m1dw1fe in- tram-

ing (MIT) program by:
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(a) Submitting to the department a completed MIT appli-
cation with a nonrefundable MIT program application fee as
specified in WAC 246-834-990.

(b) Ensuring that transcripts are submitted directly to the
department from the applicant's school for any academic
courses taken that are required in RCW 18.50.040 (2)(b). The
school must be certified by an accrediting body and approved
by the department. The applicant must have received a grade
of "C" or better.

(c) Submitting to the department a prospectus described
in subsection (2) of this section to gain permission to under-
take an MIT program. A proposed preceptor qualified under
WAC 246-834-230 shall sign the prospectus. The depart-
ment, in consultation with a licensed midwife sitting on the
midwifery advisory committee (MAC), must approve the
prospectus prior to the applicant beginning the program.

(2) The ((midwife-in-training-program)) MIT prospectus
must include ((the-feHewing-compenents)):

(a) A plan for completion of required academic subjects
required in RCW 18.50.040 (2)(b);

(b) Planned reading and ((svritter)) writing assignments;

© (¢ . . . .
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for-the-examination-)) A project including at least one prob-

lem-solving component relating to the practice of midwifery.
The project must be in writing and must include:

(1) A definition of an acknowledged problem:;

(i1) A method of approach to the problem;

(iii) A listing of possible alternatives:

(iv) Actions taken;

(v) Evaluation; and

(vi) Final recommendations to improve care given.

(d) Acquisition of knowledge about other health and
welfare agencies in the community.

(3) The department may, on an individual basis, require
additional education, based upon assessment of the appli-
cant's background, training, and experience.

(4) Upon department approval of the MIT application
and prospectus, the department will issue a trainee permit
which enables the trainee to work under the supervision of a
preceptor to perform components in subsection (6)(a) and (b)
of this section.

a) The applicant shall report any changes to the
approved prospectus in writing to the department within
thirty days of the change.

(b) If the applicant makes changes to the prospectus, the
department and a designated MAC member must reevaluate
the proposal and determine whether to approve the revised
prospectus. Nothing in this section shall be construed to limit
the department's regulatory authority under chapter 18.130
RCW.

(5) A preceptor may not supervise more than two mid-
wives-in-training simultaneously. An exception may be

granted by the department in extraordinary circumstances.
Reporting Requirements

(6) The trainee shall provide documentation of super-
vised care as follows:

(a) Documentation of attendance at one hundred births:

(1) At least thirty births where the trainee was the pri-
mary attendant. At least fifteen of the thirty births must occur
after the trainee permit is issued.

(ii) At least twenty births where the trainee directly
assisted.

(iii) At least fifty births that the applicant observed in
addition to births counted in (a)(i) and (ii) of this subsection.
The observed births may have been observed prior to or
during the trainee's MIT program.

Proposed
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(iv) Documentation for (a)(i) through (iii) of this subsec-
tion must include at least the date, client identifier, applicant's
role at birth, and the signature or initials of the qualified
attendant at the birth of either: A midwife licensed under
chapter 18.50 RCW, a physician licensed under chapter 18.71
RCW, an osteopathic physician licensed under chapter 18.57
RCW, or a certified nurse midwife licensed under chapter
18.79 RCW. The applicant shall provide to the department
the name and contact information of each signatory, if avail-
able.

(b) Documentation of prenatal care examinations for

fifty women and early postpartum care examinations for fifty
women. The same women need not be seen for both examina-

tions. At least fifteen of the fifty care exams must occur after
the MIT permit is issued. Documentation must include at
least the date, client identifier, and the signature or initials of
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mentinurusual-eireumstanees)).

(b) Responsibilities of the preceptor:

(1) ((Fhepreeeptorshall)) Monitor the educational activ-
ities of the trainee and shall have at least one conference with
the trainee quarterly to discuss progress((3)).

(i1) ((Fhe—preeeptor—shall)) Submit quarterly progress
reports ((en-apprevedforms)) to the department((;-and;)).

(iii) ((Fhepreeeptorshall)) Maintain and submit ((the

cheekdists)), at the department's request, documentation of
the birth totals as specified in WAC 246-834-220 (((Hs)))
(6).

(2) The department may disqualify an approved precep-

tor if the preceptor fails to meet and fulfill the qualifications
and responsibilities under subsection (1) of this section.

the qualified attendant at the birth of either: A midwife
licensed under chapter 18.50 RCW, a physician licensed
under chapter 18.71 RCW, an osteopathic physician licensed
under chapter 18.57 RCW, or a certified nurse midwife
licensed under chapter 18.79 RCW. The applicant shall pro-
vide to the department the name and contact information of
each signatory, if available.

(¢) A quarterly written report, which must include a
detailed outline of progress toward meeting the objectives of
the prospectus during the reporting period.

(7) The department in consultation with a designated
member of the MAC will determine whether the trainee has
successfully completed the prospectus components described
in subsection (2) of this section and prenatal, intrapartum,
and postpartum care components in subsection (6)(a) and (b)
of this section. If the department makes the determination of
successful completion, the trainee is eligible to apply for
licensure.

AMENDATORY SECTION (Amending WSR 92-02-018,
filed 12/23/91, effective 1/23/92)

WAC 246-834-230 ((Preeepter—for)) Midwife-in-

training (MIT) program—Preceptor qualifications. (1) In
reviewing a proposed ((midwife-in-training)) MIT program,

the department shall use the following criteria in assessing
the qualifications and determining the responsibilities of
((the)) a preceptor required in WAC 246-834-220:

(a) Qualifications of preceptor:

(1) ((Fhepreeeptor—shall-have)) Hold an active license

without restriction or conditions as a midwife under chapter
18.50 RCW, a certified nurse midwife under chapter 18.79

RCW, a physician under chapter 18.71 RCW, or an osteo-
pathic physician under chapter 18.57 RCW.

(i1) Actively practiced at least three consecutive years or
attended at least one hundred fifty births.

(iii) Demonstrated ((the)) ability and skill to provide
safe, quality care((;

ti)-Fhe-preeeptor shall-have)).

(iv) Demonstrated continued interest in professional
development beyond the requirements of basic licensure((;

GiH-Thepreeeptorshall-partieipate—in—and-sueecessfully
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AMENDATORY SECTION (Amending WSR 92-02-018,
filed 12/23/91, effective 1/23/92)

WAC 246-834-240 Trainee permit for midwife-in-
training program. (1) A trainee permit for a midwife-in-
training (MIT) may be issued to any individual who has:

(a) Been approved for ((a-midwife-in-training)) the MIT
program((;-ands)).

(b) Filed a completed MIT application accompanied by a
nonrefundable fee as specified in WAC 246-834-990.

(2) The trainee permit authorizes individuals to manage
care as required in WAC 246-834-220 (b)) (6).

(3) Permits will be issued yearly for the duration of the
trainee's midwife-in-training program, not to exceed five
years.

(4) The department may deny, modify or revoke an MIT
trainee permit at any time if the department determines that
patient safety, health or welfare would be in jeopardy or the
trainee fails to comply with the requirements of this section.

WSR 15-10-065
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 1, 2015, 12:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 14-
16-094.

Title of Rule and Other Identifying Information: Chapter
246-455 WAC, Hospital patient discharge information,
amending and creating new rules to strengthen protections of
patient health care information.

Hearing Location(s): Department of Health, Town Cen-
ter Two, Room 158, 111 Israel Road S.E., Tumwater, WA
98501, on June 10, 2015, at 9:30 a.m.

Date of Intended Adoption: June 17, 2015.

Submit Written Comments to: Kris Reichl, Center for
Health Statistics, P.O. Box 47814, Olympia, WA 98504-
7814, e-mail http://www3.doh.wa.gov/policyreview/, fax
(360) 753-4135, by June 10, 2015.

Assistance for Persons with Disabilities: Contact Kris
Reichl by May 27, 2015, TTY (800) 833-6388 or 711.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
implements ESSB 6265 regarding CHARS data by establish-
ing types of data files (confidential, potentially identifiable
and public), creating a methodology for determining when
indirect patient identifiers may become direct identifiers, and
allowing options for creating a public data file to include
either removing data or aggregating or anonymizing data.
The rule also defines government agencies and makes house-
keeping changes identified as part of a regular review of the
rules.

Reasons Supporting Proposal: The proposed rule imple-
ments the intent and requirements of ESSB 6265 to protect
patient information collected through the CHARS system
while allowing for release of important health data as permis-
sible by the law.

Statutory Authority for Adoption: RCW 43.70.052,
ESSB 6265 (2015).

Statute Being Implemented: RCW 43.70.052, ESSB
6265 (2015).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Kris Reichl, 101 Israel Road S.E., Tumwater, WA 98501,
(360) 236-4311; Implementation and Enforcement: Christie
Spice, 101 Israel Road S.E., Tumwater, WA 98501, (360)
236-4307.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Kris Reichl, P.O. Box 47814, Olympia, WA
98504-7814, phone (360) 236-4311, fax (360) 753-4135, e-
mail kristin.reichl@doh.wa.gov.

May 1, 2015

Dennis E. Worsham

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 07-09-091,
filed 4/18/07, effective 5/23/07)

WAC 246-455-010 Definitions. ((As—used-in)) The
definitions in this section apply throughout this chapter,
unless the context clearly requires otherwise((;

WSR 15-10-065

n n

and-proteeted:)).

(1) "CHARS" means comprehensive hospital abstract

reporting system.

(2) "CHARS Procedure Manual" means the written
instructions for reporting hospital discharge data to the
department.

(3) "CHARS 837 Companion Guide" means the written
technical guidelines for creating the ASC X12 837 Health
Care Claim file for CHARS.

(4) "Data use agreement" means a signed agreement with

the department for transmitting, receiving and using records
containing individually identifiable or potentially identifiable
health information. The agreement specifies, at a minimum,

Proposed
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what information will be exchanged. the conditions or restric-
tions under which the information will be used and protected,

restrictions on redisclosure of data and restrictions on
attempts to locate information associated with a specific indi-
vidual.

(5) "Department" means Washington state department of
health.

(6) "Diagnosis-related groups (DRG)" is a classification
system that groups hospital patients according to principal

and secondary diagnosis, presence or absence of a surgical

procedure, age, presence or absence of significant comorbid-
ities or complications, and other relevant criteria.

(7) "Discharge data" means a collection of patient

records in which each record represents a single patient dis-
charged from the hospital following an inpatient or observa-

tion stay.

(8) "Hospital" means any health care institution which is
required to qualify for a license under chapter 70.41 RCW or
as a psychiatric hospital under chapter 71.12 RCW.

(9) "Office of Management and Budget" means a body
within the Executive Office of the President of the United
States which is tasked with coordinating United States Fed-
eral agencies and can be found at http://www.whitehouse.
gov/omb.

10) "Patient discharge" means the termination of an
inpatient admission or observation stay, including an admis-

sion as a result of a birth, in a Washington hospital.

(11) Uniform Billing "UB-04 data set" means the data
element specifications developed by the National Uniform
Billing Committee which can be found at www.NUBC.org.
Data elements are completely defined in the CHARS Proce-
dure Manual which may be obtained on the department's web
site or by contacting the department.

AMENDATORY SECTION (Amending WSR 07-09-091,
filed 4/18/07, effective 5/23/07)

WAC 246-455-020 Reporting of ((58-924))UB-04

data set information. (1) ((Effeetive-forall-hospital-patient

discharges-en-orafter April1;1994;)) Hospitals shall collect
and report the following ((BB-92-e+UB-04)) data set ele-

ments to the department:

(a) Patient control number
Patient's unique alpha-numeric number assigned by the hos-
pital to facilitate retrieval of individual patient records

(b) Type of bill

(¢) ((Medicare—provider—number—(UB-92);)) National
Provider Identifier (UB-04), or department assigned identi-
fier, as applicable

(d) Patient last name (at least the first four letters)

(e) Patient first name (at least the first three letters)

(f) Patient middle initial

(g) Patient Social Security number (at least the last four
digits)

(h) Patient zip code (U.S.A.)

(i) Patient country code (outside U.S.A.) International
Organization for Standardization (ISO) 3166-1

(j) Patient's date of birth

(k) Sex

(1) Admission date

Proposed
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(m) Type of admission

(n) Source of ((admissien)) point of origin

(o) Patient discharge status

(p) Statement covers period (from - through)

(q) Revenue code

(r) Units of service

(s) Total charges

(t) Payer identification (up to three): Payer identification
number per the CHARS procedure manual identifying each
payer group from which the hospital may expect some pay-
ment of the bill

(u) Principal diagnosis code

(v) Other diagnosis codes

(w) External cause of injury (ECI) code

(x) Principal procedure code

(y) Other procedure code

(z) Attending provider identifier ((HegaeyID—forUB-
92):)) National Provider Identifier ((erlegaeyfor5B-04))

according to Centers for Medicare and Medicaid Services
(CMS) schedule

(aa) Operating physician identifier ((HegaeyD-for UB-
92):)) National Provider Identifier ((erlegaeyforUB-04))
according to CMS schedule, as applicable

(bb) Other provider identifiers ((Hegaey—HD—for—UB-

92}:)) National Provider Identifier ((erlegaeyforUB-04))
according to CMS schedule, as applicable

(cc) Admission hour

(dd) Race - Per minimum Office of Management and
Budget (OMB) standards

(ee) Ethnicity - Per minimum OMB standards

(ff) Discharge hour

(gg) Procedure date

(hh) Present on admission status

(1) Health care provider taxonomy code

(jj) Health care common procedure coding system
(HCPCS)

(kk) Service date

(2) The hospital shall report all patient discharge data
described in WAC 246-455-010 and 246-455-020 according
to (BB-924))UB-04 specifications unless noted otherwise.

AMENDATORY SECTION (Amending WSR 94-12-090,
filed 6/1/94, effective 7/2/94)

WAC 246-455-070 Revisions to submitted data.
(D)) All data revisions required as a result of the edits per-
formed pursuant to WAC 246-455-020 shall be corrected and
returned to the department or its designee within fourteen
working days.

() The-department-may-assessa—eivipenalty-as—pro-
deseribed-in-WAEC246-455-060:))

AMENDATORY SECTION (Amending WSR 07-09-091,
filed 4/18/07, effective 5/23/07)

WAC 246-455-080 Security of the data. (1) The
department and its contractors or agents shall maintain the
confidentiality of ((any-individually-identifiable-health-infor-
mation)) data from CHARS as required by (REW-70170--
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ability-Aet-standards)) chapter 70.170 RCW.

(2) The department shall institute security and system
safeguards to prevent and detect unauthorized access, modi-
fication, or manipulation of individually identifiable health
information. Accordingly, the safeguards will include:

(a) Documented formal procedures for handling the
information;

(b) Physical safeguards to protect computer systems and
other pertinent equipment from intrusion;

(c) Processes to protect, control and audit access to the
information;

(d) Processes to protect the information from unautho-
rized access or disclosure when it is transmitted over commu-
nication networks;

(e) Processes to protect the information when it is physi-
cally moved from one location to another;

(f) Processes to ensure the information is encrypted
when:

(i) It resides in an area that is readily accessible by indi-
viduals who are not authorized to access the information
(e.g., shared network drives or outside the agency data cen-
ters);

(i1) It is stored in a format that is easily accessible by
individuals who are not authorized to access the information
(e.g., text files and spreadsheets);

(iii) It is stored on removable media, or portable devices

(e.g., tapes, electronic disks, thumb drives, external hard
drives, laptops and ((handheld)) hand-held devices).

NEW SECTION

WAC 246-455-085 Data files—Release of data files
and data use agreements. The department may create and
release data files with patient discharge information as
allowed under RCW 43.70.052. The type of information con-
tained in the file, including direct and indirect patient identi-
fiers, determines the category and permitted release of the
data file.

(1) Confidential data files contain one or more direct
patient identifiers.

(a) The department may distribute a confidential data
file to:

(1) Government agencies after entering into a data use
agreement; or

(i) Researchers with approval from the Washington
state IRB and a signed confidentiality agreement.

(b) Direct patient identifier means information that iden-
tifies a patient. Direct identifiers include:

(1) Patient first name;

(i1) Patient middle name(s);

(iii) Patient last name;

(iv) Social Security number;

(v) Patient control number or medical record number;
(vi) Patient zip code + four digits;

(vii) Dates that include day, month, and year; and
(viii) Admission and discharge dates in combination.
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(c) Government agencies include: Washington state
boards, commissions, committees, departments, educational
institutions, or other Washington state agencies which are
created by or pursuant to statute, other than courts and the
legislature; Washington county or city agencies, U.S. federal
agencies.

(d) In order to comply with RCW 70.02.240 protecting
mental health information for youth, for patients under age
eighteen, the confidential data file will not include mental
health related diagnosis or procedure codes or any diagnosis
related groups or major diagnosis category.

(e) In order to comply with WAC 246-490-110 protect-
ing the identity of facilities that provide abortions, for any
hospitalization that includes a diagnosis or procedure code
indicating an induced termination of pregnancy, the confi-
dential file will not include patient name, facility ID, provider
identifiers, or geographic identifiers less than state.

(f) The department may provide the fewest data elements
necessary for the stated purpose of the project.

(2) Potentially identifiable data files contain indirect
patient identifiers.

(a) The department may distribute a potentially identifi-
able data file to anyone after entering into a data use agree-
ment with the requestor or requesting organization.

(b) Indirect patient identifier means information that
may identify a patient when combined with other informa-
tion. Identification of a specific patient is more likely when a
file contains a group of ten or fewer similar hospitalizations.

(c) Indirect patient identifiers include the following data
elements, in combination or individually, when they create a
group of ten or fewer similar hospitalizations in a file:

(i) Hospital or provider identifiers;

(i) Five digit zip code;

(iii) County, state, and country of residence;

(iv) Dates that include month and year;

(v) Admission and discharge hour;

(vi) Secondary diagnosis, procedure, present on admis-
sion, external cause of injury, and payer codes;

(vii) Age in years;

(viii) Race and ethnicity.

(d) The potentially identifiable data file does not contain
any direct identifiers listed in subsection (1)(b)(i) through
(viii) of this section.

(3) Public data file with no patient identifiers:

(a) The department may release an unrestricted public
data file that does not contain information that alone or in
combination with other information identifies a patient.

(b) The department may create a public file by:

(1) Removing all data elements identified in subsection
(2)(c)(i) through (viii) of this section; or

(i1) By aggregating or anonymizing data identified in
subsection (2)(c)(i) through (v), (vii), and (viii) of this section
so that each combination of indirect patient identifiers
remaining in the public file must appear at least ten times.

(¢) The public data file does not contain any direct iden-
tifiers listed in subsection (1)(b)(i) through (viii) of this sec-
tion.

Proposed
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-455-090 Release of the data.
WAC 246-455-100 Penalties for violation.

WSR 15-10-073
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 4, 2015, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
07-050.

Title of Rule and Other Identifying Information: WAC
458-40-660 Timber excise tax—Stumpage value tables—
Stumpage value adjustments.

Hearing Location(s): Capital Plaza Building, Fourth
Floor Executive Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on June 15, 2015, at 10:30 a.m. Copies
of draft rules are available for viewing and printing on our
web site at Rules Agenda.

Date of Intended Adoption: June 22, 2015.

Submit Written Comments to: Mark E. Bohe, Interpreta-
tions and Technical Advice Division, P.O. Box 47453, Olym-
pia, WA 98504-7453, e-mail markbohe@dor.wa.gov, by
June 15, 2015, at noon.

Assistance for Persons with Disabilities: Contact Mary
Carol LaPalm, (360) 725-7499, or Renee Cosare, (360) 725-
7514, no later than ten days before the hearing date. For hear-
ing impaired please contact us via the Washington relay oper-
ator at (800) 833-6384.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 84.33.091
requires the department to revise the stumpage value tables
every six months. The department establishes stumpage
value tables to apprise timber harvesters of the timber values
used to calculate the timber excise tax. The values in the pro-
posed rule will apply to the second half of 2015.

Reasons Supporting Proposal: Beginning July 1, 2015,
timber harvesters will calculate the timber excise tax they
owe using these stumpage value tables.

Statutory Authority for Adoption: RCW 82.32.300,
82.01.060(2), and 84.33.096.

Statute Being Implemented: RCW 84.33.091.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Mark Bohe, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 534-1574; Implementation and Enforcement: Stu-
art Thronson, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 534-1300.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact statement is required.

Proposed
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A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Mark E. Bohe, Interpretations and Technical
Advice Division, P.O. Box 47453, Olympia, WA 98504-
7453, phone (360) 534-1574, e-mail markbohe@dor.wa.
gov. The proposed rule is a significant legislative rule as
defined by RCW 34.05.328.

May 4, 2015
Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-01-095,
filed 12/17/14, effective 1/1/15)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This rule provides stumpage value tables and stumpage
value adjustments used to calculate the amount of a har-
vester's timber excise tax.

(2) Stumpage value tables. The following stumpage
value tables are used to calculate the taxable value of stump-
age harvested from ((Fanuary)) July 1 through ((Fane39))
December 31, 2015:

Washington State Department of Revenue
STUMPAGE VALUE TABLE
((Fanuary)) July 1 through ((Fare30)) December 31, 2015
Stumpage Values per Thousand Board Feet Net Scribner Log Scale("

Starting July 1, 2012, there are no separate
Quality Codes per Species Code.

Species Species  SVA (Stump- Haul Zone
Name Code age Value Area) 1 2 3 4 5
(Douglas- BE + $494 $487 $480 $473 $466
£
2 496 489 482 475 468
3 423 416 409 4062 395
4 533 826 59 512 505
5 447 440 433 426 419
6 274 264 237 259 243
Western WH + 428 421 444 407 400
Hemtoek-and
Other-Coni- 2 437 430 423 46 409
fer®
3 392 385 378 37 364
4 386 379 372 365 358
5 408 46+ 394 387 3%0
6 260 253 246 239 232
WesternRed-  RE 15 +00+ 994 987 980 913
eedart
6 693 686 679 672 665
Ponderosa- PP +6 228 221 214 207 200
Pinet
Red-Alder RA +5 484 474 467 460 453
Black Cotten- BC 15 75 68 6t 54 47
wood
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Species Species  SVA (Stump- Haul Zone Species Species  SVA (Stump- Haul Zone
Name Code age Value Area) 1 2 3 4 5 Name Code age Value Area) 1 2 3 4 5
Other Hard- OH +5 339 332 325 348 34 RC Shake & RCS 1-6 289 282 275 268 261
wood Shingle
6 23 4% 9 2 3  Blocks?
Deuglas-fir ~ DEL 15 876 869 862 855 848 Posts(® Lpp 1-6 035 035 035 035 035
Poles-&Piles DF Christ- DFX 1-6 025 025 025 025 025
Western-Red-  RCL 15 1453 1446 1439 1432 1425 mas Trees®)
eedarPoles Other Christ- ~ TFX 1-6 0.50 0.50 0.50 0.50 0.50
6 944 937 930 923 96 mas Trees®
Chipwood®  CHW = 8 ? 6 s 4 (1) Log scale conversions Western and Eastern Washington. See conver-
6 + + + + + sion methods WAC 458-40-680.
Smaltbogs® SME 6 25 24 23 22 21 (2)  Includes Western Larch.
RC Shake-& RCS 5 289 282 275 268 261 (3) .Includes all Hemlock, Spmce and t{ue Fir spef:ies, Lodgepole Pine
Shinel in SVA 6, or any other conifer not listed on this page.
Bloeks® 4 Includes Alaska-Cedar.
Posis® LPP 15 635 035 035 035 635 (5)  Includes Western White Pine in SVA 6, and all Pines in SVA 1-5.
(6)  Stumpage value per ton.
DE-Christ- BEX +5 625 0625 625 025 025 (1) Stumpage value per cord.
masFrees® (®)  Includes Lodgepole posts and other posts, Stumpage Value per 8 lin-
OtherChrist- TN +-5 050 050 050 0650 6:50)) eal feet or portion thereof.
masTrees® (9)  Stumpage Value per lineal foot.
Douglas-fir®  DF 1 463 3456 5449 $442 3435 (3) Harvest value adjustments. The stumpage values in
2 485 478 471 464 457 subsection (2) of this rule for the designated stumpage value
3 457 450 443 436 429 areas are adjusted for various logging and harvest conditions,
4 527 520 513 506 499 subject to the following:
5 47 67 460 453 446 (a) No harvest adjustment is allowed for special forest
6 28 275 268 261 254 products, chl'pwood, or small logs.
(b) Conifer and hardwood stumpage value rates cannot
Western WH 1 312 305 298 291 284 :
Hemlock and be adjusted below one dollar per MBF.
. (c) Except for the timber yarded by helicopter, a single
Other Coni- 2 363 356 349 342 335 . .. . . .
o) logglng condition adjustment appl%es to th§ entire harvest
- unit. The taxpayer must use the logging condition adjustment
3 374 367 360 353 346 class that applies to a majority (more than 50%) of the acre-
4 359 352 345 338 331 age in that harvest unit. If the harvest unit is reported over
5 354 347 340 333 326 more than one quarter, all quarterly returns for that harvest
6 260 253 246 239 232 unit must report the same logging condition adjustment. The
Western Red-  RC 1.5 963 956 949 942 935 helicopter adjustment applies only to the timber volume from
cedar® the harvest unit that is yarded from stump to landing by heli-
6 704 697 690 683 676  COPLer . o .
Ponderosa PP L6 22 25 28 211 204 (d) The volume per acre adjustmen.t is a single ad_!ust-
Pine® ment class.for all quaﬁerly returns reporting a harvest unit. A
— harvest unit is established by the harvester prior to harvest-
Red Alder RA 13 492 485 4IR 471 464 ing. The volume per acre is determined by taking the volume
Black Cotton- ~ BC L5 80 13 6 9 32 logged from the unit excluding the volume reported as chip-
wood wood or small logs and dividing by the total acres logged.
Other Hard- ~ OH 15 338 331 324 317 310 Total acres logged does not include leave tree areas (RMZ,
wood UMZ, forested wetlands, etc.,) over 2 acres in size.
6 32 25 18 11 1 (e) A domestic market adjustment applies to timber
Douglas-fir DFL 1-5 879 872 865 858 851 which meet the following criteria:
Poles & Piles (i) Public timber - Harvest of timber not sold by a com-
Western Red- RCL 1-5 1522 1515 1508 1501 1494 petitive bidding process that is prohibited under the authority
cedar Poles of state or federal law from foreign export may be eligible for
6 953 946 939 932 925 the domestic market adjustment. The adjustment may be
Chipwood®  CHW 15 0w 9 8 71 6 applied only to those species of timber that must be processed
6 4 3 5 1 1 domestically. According to type of sale, the adjustment may
- - - - - = be applied to the following species:
Small Logs®  SML 6 24 23 22 1 20

Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

Proposed
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State, and Other Nonfederal, Public Timber Sales: West-
ern Redcedar only. (Stat. Ref. - 50 U.S.C. appendix 2406.1)

(i1) Private timber - Harvest of private timber that is
legally restricted from foreign export, under the authority of
The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(1));
a Cooperative Sustained Yield Unit Agreement made pursu-
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-5831); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The following harvest adjustment tables apply from
((Fanuary)) July 1 through ((Fare30)) December 31, 2015:

TABLE 9—Harvest Adjustment Table

Stumpage Value Areas 1, 2, 3,4, and 5
((Fanuary)) July 1 through ((Fare30)) December 31, 2015

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment Definition

1. Volume per acre

Class 1 Harvest of 30 thousand board feet
or more per acre. $0.00
Class 2 Harvest of 10 thousand board feet
to but not including 30 thousand
board feet per acre. -$15.00
Class 3 Harvest of less than 10 thousand
board feet per acre. -$35.00
II. Logging conditions
Class 1 Ground based logging a majority
of the unit using tracked or
wheeled vehicles or draft animals. $0.00
Class 2 Cable logging a majority of the
unit using an overhead system of ((-$50-00))
winch driven cables. -$85.00
Class 3 Applies to logs yarded from stump
to landing by helicopter. This does
not apply to special forest prod-
ucts. -$145.00
II1. Remote island adjustment:
For timber harvested from a
remote island -$50.00
IV. Thinning
Class 1 A limited removal of timber
described in WAC 458-40-610
(28) -$100.00
TABLE 10—Harvest Adjustment Table
Stumpage Value Area 6
((Fanuary)) July 1 through ((Fure-390)) December 31, 2015
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

1. Volume per acre

Class 1 Harvest of more than 8 thousand

board feet per acre. $0.00
Class 2 Harvest of 8 thousand board feet per

acre and less. -$8.00
II. Logging conditions
Proposed
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Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 1 The majority of the harvest unit has
less than 40% slope. No significant
rock outcrops or swamp barriers. $0.00
Class 2 The majority of the harvest unit has
slopes between 40% and 60%. Some
rock outcrops or swamp barriers. -$50.00
Class 3 The majority of the harvest unit has
rough, broken ground with slopes
over 60%. Numerous rock outcrops
and bluffs. -$75.00
Class 4 Applies to logs yarded from stump to
landing by helicopter. This does not
apply to special forest products. -$145.00
Note: A Class 2 adjustment may be used for slopes less than 40% when

cable logging is required by a duly promulgated forest practice reg-
ulation. Written documentation of this requirement must be pro-
vided by the taxpayer to the department of revenue.

II1. Remote island adjustment:

For timber harvested from a remote -$50.00
island

TABLE 11—Domestic Market Adjustment
Class Area Adjustment Applies Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale
SVAs 1 through 5 only: (($2:09))
$0.00
Note: This adjustment only applies to published MBF sawlog values.

(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(a) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(1) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(i1) Others not listed; volcanic activity, earthquake.

(b) Causes that do not qualify for adjustment include:

(1) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay from fungi, and pathogen
caused diseases; and

(i) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.
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(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.

(5) Forest-derived biomass, has a $0/ton stumpage
value.

WSR 15-10-083
WITHDRAWL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser's Office)
[Filed May 5, 2015, 8:38 a.m.]

WAC 230-16-003, proposed by the gambling commission in
WSR 14-21-029, appearing in issue 14-21 of the Washington
State Register, which was distributed on November 5, 2014,
is withdrawn by the office of the code reviser under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register

WSR 15-10-084
WITHDRAWL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed May 5, 2015, 8:39 a.m.]

WAC 220-44-050 and 220-69-230, proposed by the depart-
ment of fish and wildlife in WSR 14-21-173, appearing in
issue 14-21 of the Washington State Register, which was dis-
tributed on November 5, 2014, is withdrawn by the office of
the code reviser under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register

WSR 15-10-087
WITHDRAWL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 5, 2015, 3:59 p.m.]

The department is formally withdrawing its proposed
amendment to chapter 16-555 WAC. The CR-102 was filed
on January 20, 2015 (WSR 15-03-082). A referendum was
held on the proposal to increase the assessment rate on straw-
berries and failed. By way of this notice, we are withdrawing
the proposed amendment.

WSR 15-10-092

Kirk Robinson
Acting Deputy Director

WSR 15-10-092
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed May 6, 2015, 8:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-180.

Title of Rule and Other Identifying Information: The
department is repealing the following sections in chapter
388-76 WAC, Adult family home minimum licensing
requirements: WAC 388-76-11000 Resident protection pro-
gram—Investigation of reports, 388-76-11004 Resident pro-
tection program—Individual defined, 388-76-11005 Resi-
dent protection program—Notice to individual of prelimi-
nary finding, 388-76-11010 Resident protection program—
Notice to others of preliminary finding, 388-76-11015 Resi-
dent protection program—Disputing a preliminary finding,
388-76-11020 Resident protection program—Hearing proce-
dures to dispute preliminary finding, 388-76-11025 Resident
protection program—Finalizing a preliminary finding, 388-
76-11030 Resident protection program—Appeal of the initial
order or finding, 388-76-11035 Resident protection pro-
gram—Reporting final findings, and 388-76-11040 Resident
protection program—Disclosure of investigative and finding
information.

Also, the department is amending WAC 388-76-10655
Physical restraints, 388-76-10660 Chemical restraints, and
388-76-10685 Bedrooms; and creating new WAC 388-76-
10463 Medication—Psychopharmacologic.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, phone
(360) 664-6092 or TTY (360) 664-6178, e-mail KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Resident client
protection program (RCPP) has been moved into adult pro-
tective services and the rules will be administered under
chapters 388-71 and 388-106 WAC. References to the RCPP
would thus be incorrect and will be repealed from chapter
388-76 WAC. Residential care services is coordinating to
eliminate these WAC sections at the same time home and

Proposed



WSR 15-10-092

community services is incorporating them into their WAC.
The CR-102s for both divisions will be filed at the same time.
Repealing the rules is beneficial to or supported by the regu-
lated entities to prevent duplication of licensing rules. Also,
the department needs to amend rules to comply with Center
for Medicare and Medicaid Services new requirements for
home and community based services regulations on chemical
and physical restraints, psychopharmacologic medications,
as well as the requirement for entrance doors to be locked by
the resident with only appropriate staff having keys to doors.

Reasons Supporting Proposal: See above.
Statutory Authority for Adoption: Chapter 70.128 RCW.
Statute Being Implemented: Chapter 70.128 RCW.

Rule is necessary because of federal law, [no further
information supplied by agency].

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting:
Christi Pederson, P.O. Box 45600, Olympia, WA 98513,
(360) 725-2327; Implementation: Carl Walters, P.O. Box
45600, Olympia, WA 98513, (360) 725-2400; and Enforce-
ment: Tim Hoekstra, P.O. Box 45600, Olympia, WA 98513,
(360) 725-3238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), a small business economic impact statement is not
required for rules adopting or incorporating, by reference
without material change, Washington state statutes or federal
statutes or regulations.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii), a cost-benefit
analysis is not required for rules adopting or incorporating,
by reference without material change, Washington state stat-
utes or federal statutes or regulations.

April 30, 2015
Katherine 1. Vasquez
Rules Coordinator

NEW SECTION

WAC 388-76-10463 Medication—Psychopharmaco-
logic For residents who require psychopharmacologic medi-
cations, the adult family home must ensure:

(1) The resident assessment indicates that a psychophar-
macologic medication is necessary to treat the resident's med-
ical symptoms;

(2) In situations when a psychopharmacological drug is
used for a resident, the home must ensure that the:

(a) Drug is prescribed by a physician or health care pro-
fessional with prescriptive authority;

(b) Resident's negotiated care plan includes strategies
and modifications of the environment and staff behavior to
address the symptoms for which the medication is prescribed,;

(c) Changes in medication only occur when the pre-
scriber decides it is medically necessary; and

(d) Resident has given informed consent for its use.

Proposed
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AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10655 Physical restraints. The adult
family home must ensure:

(1) Each resident's right to be free from physical
restraints used for discipline or convenience;

(2) ((Eess)) Prior to the use of a physical restraint, less
restrictive alternatives have been tried and are documented in
the resident's negotiated care plan; and

(3) That physical restraints used have been assessed as
necessary to treat the resident's medical symptoms and
addressed on the resident's negotiated care plan; and

(4) That if physical restraints are used to treat a resident's
medical symptoms that the restraints are applied and immedi-
ately supervised on-site by a:

(a) Licensed registered nurse;

(b) Licensed practical nurse; or

(c) Licensed physician; and

(d) For the purposes of this subsection, immediate super-
vised means that the licensed person is in the home and
quickly and easily available.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10660 Chemical restraints. (1) For the
purposes of this section "chemical restraint" means a ((psy-
chopharmaeelegie)) drug that is used for discipline or conve-
nience and not required to treat the resident's medical symp-
toms.

(2) The adult family home must ensure that each resident
is free from chemical restraints((:

) Each resid o from. chermiel . P

seriber deeides itis medically nocessaryrand ).

AMENDATORY SECTION (Amending WSR 10-03-064,
filed 1/15/10, effective 2/15/10)

WAC 388-76-10685 Bedrooms. The adult family home
must:

(1) Ensure each resident's bedroom is an outside room,
which allows entrance of natural light;

(2) Ensure window and door screens:

(a) Do not hinder emergency escape; and

(b) Prevent entrance of flies and other insects.

(3) Ensure each resident, including those using mobility
aids such as wheelchairs and walkers has direct, unrestricted,
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and free access from the bedroom through doors, hallways
and corridors to common use areas and other rooms used for
care and services including bathrooms;

(4) Make separate bedrooms available for each sex;

(5) Make reasonable efforts to accommodate residents
wanting to share the room;

(6) Provide each bedroom with a minimum usable floor
space as required in WAC 388-76-10690.

(7) Give each resident the opportunity to have a lock on
their door if they chose to unless having a locked door would
be unsafe for the resident and this is documented in the resi-
dent's negotiated careplan.

(8) Ensure each bedroom has a closet or a wardrobe,
armoire or reasonable facsimile thereof. Neither the closet
nor wardrobe/armoire floor space will be considered a part of
the room's usable square footage. The home must not remove
a closet in order to provide additional floor space.

((68))) (9) Ensure no more than two residents to a bed-
room;

((Y)) (10) Unless the resident chooses to provide their
own furniture and bedding, the home must provide each resi-
dent a bed thirty-six inches or more wide with:

(a) A clean, comfortable mattress;

(b) A waterproof cover for use when needed or requested
by the resident;

(c) Clean sheets and pillow cases;

(d) Adequate clean blankets to meet the needs of each
resident; and

(e) Clean pillows.

((€9))) (11) Not use the upper bunk of double-deck beds
for a resident's bed;

(1)) (12) Provide a call bell or intercom system if the
provider, entity representative, resident manager or caregiver
bedroom is not within hearing distance of each resident bed-
room and the system is required by the department;

((2)) (13) Ensure that members of the household,
other than residents, do not share bedrooms with residents;
and

((43))) (14) Ensure a resident does not share a bedroom
with a person under eighteen years of age, unless the person
is the resident's own child.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-76-11000 Resident protection program—Inves-
tigation of reports.

WAC 388-76-11004 Resident protection program—Indi-
vidual defined.

WAC 388-76-11005 Resident protection program—Notice
to individual of preliminary finding.

WAC 388-76-11010 Resident protection program—Notice
to others of preliminary finding.

WAC 388-76-11015 Resident protection program—Dis-
puting a preliminary finding.

WSR 15-10-093

WAC 388-76-11020 Resident protection program—Hear-
ing procedures to dispute preliminary
finding.

WAC 388-76-11025 Resident protection program—Final-
izing a preliminary finding.

WAC 388-76-11030 Resident protection program—Appeal
of the initial order or finding.

WAC 388-76-11035 Resident protection program—
Reporting final findings.

WAC 388-76-11040 Resident protection program—Dis-
closure of investigative and finding
information.

WSR 15-10-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed May 6, 2015, 8:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-175.

Title of Rule and Other Identifying Information: The
department is repealing the following sections in chapter
388-107 WAC, Licensing requirements for enhanced ser-
vices facilities: WAC 388-107-1450 Resident protection pro-
gram definition, 388-107-1460 Investigation of mandated
reports, 388-107-1470 Preliminary finding, 388-107-1480
Notice to individual of preliminary findings, 388-107-1490
Notice to others of preliminary findings, 388-107-1500 Dis-
puting a preliminary finding, 388-107-1510 Hearing proce-
dures to dispute preliminary finding, 388-107-1520 Finaliz-
ing the preliminary finding, 388-107-1530 Reporting final
findings, 388-107-1540 Appeal of administrative law judge's
initial order or finding, and 388-107-1550 Disclosure of
investigative and finding information.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, phone
(360) 664-6092 or TTY (360) 664-6178, e-mail KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Resident client
protection program (RCPP) has been moved into adult pro-
tective services and the rules will be administered under

Proposed
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chapters 388-71 and 388-106 WAC. References to the RCPP
would thus be incorrect and will be repealed from chapter
388-107 WAC. Residential care services is coordinating to
eliminate these WAC sections at the same time home and
community services is incorporating them into their WAC.
The CR-102s for both divisions will be filed at the same time.

Reasons Supporting Proposal: Repealing the rules is
beneficial to or supported by the regulated entities to prevent
duplication of licensing rules.

Statutory Authority for Adoption: Chapter 71A.12
RCW.

Statute Being Implemented: Chapter 71A.12 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting:
Christi Pederson, P.O. Box 45600, Olympia, WA 98513,
(360) 725-2327; Implementation: Carl Walters, P.O. Box
45600, Olympia, WA 98513, (360) 725-2400; and Enforce-
ment: Tim Hoekstra, P.O. Box 45600, Olympia, WA 98513,
(360) 725-3238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), a small business economic impact statement is not
required for rules adopting or incorporating, by reference
without material change, Washington state statutes or federal
statutes or regulations.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii), a cost-benefit
analysis is not required for rules adopting or incorporating,
by reference without material change, Washington state stat-
utes or federal statutes or regulations.

April 30, 2015
Katherine I. Vasquez
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-107-1450 Resident protection program defini-

tion.
WAC 388-107-1460
WAC 388-107-1470
WAC 388-107-1480

Investigation of mandated reports.
Preliminary finding.

Notice to individual of preliminary
findings.

WAC 388-107-1490 Notice to others of preliminary find-

ings.
WAC 388-107-1500
WAC 388-107-1510

Disputing a preliminary finding.
Hearing procedures to dispute prelim-
inary finding.

WAC 388-107-1520
WAC 388-107-1530

Finalizing the preliminary finding.
Reporting final findings.

Proposed
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WAC 388-107-1540 Appeal of administrative law judge's
initial order or finding.

WAC 388-107-1550 Disclosure of investigative and find-
ing information.

WSR 15-10-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed May 6, 2015, 8:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-179.

Title of Rule and Other Identifying Information: The
department is repealing the following sections in chapter
388-78A WAC, Assisted living facility licensing rules: WAC
388-78A-3390 Resident protection program—Individual
defined, 388-78A-3400 Investigation of reports, 388-78A-
3410 Resident protection program—Notice to the individual
of preliminary finding, 388-78 A-3420 Resident protection
program—Notice to others of preliminary findings, 388-
78A-3430 Resident protection program—Disputing a prelim-
inary finding, 388-78A-3440 Hearing procedures to dispute
preliminary finding, 388-78 A-3450 Resident protection pro-
gram—Finalizing a preliminary finding, 388-78A-3460 Res-
ident protection program—Appeal of initial order, 388-78 A-
3470 Resident protection program—Reporting final findings,
and 388-78A-3480 Resident protection program—Disclo-
sure of investigative and finding information.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, phone
(360) 664-6092 or TTY (360) 664-6178, e-mail KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The resident client
protection program (RCPP) has been moved into adult pro-
tective services and the rules will be administered under
chapters 388-71 and 388-106 WAC. References to the RCPP
would thus be incorrect and will be repealed from chapter
388-78 A WAC. Residential care services is coordinating to
eliminate these WAC sections at the same time that home and
community services is incorporating them into their WAC.
The CR-102s for both divisions will be filed at the same time.
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Reasons Supporting Proposal: Repealing the rules is
beneficial to or supported by the regulated entities to prevent
duplication of licensing rules.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting:
Christi Pederson, P.O. Box 45600, Olympia, WA 98513,
(360) 725-2327; Implementation: Carl Walters, P.O. Box
45600, Olympia, WA 98513, (360) 725-2400; and Enforce-
ment: Tim Hoekstra, P.O. Box 45600, Olympia, WA 98513,
(360) 725-3238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), a small business economic impact statement is not
required for rules adopting or incorporating, by reference
without material change, Washington state statutes or federal
statutes or regulations.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii), a cost-benefit
analysis is not required for rules adopting or incorporating,
by reference without material change, Washington state stat-
utes or federal statutes or regulations.

April 30, 2015
Katherine I. Vasquez
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-78A-3390 Resident protection program—Indi-
vidual defined.

WAC 388-78A-3400 Investigation of reports.

WAC 388-78A-3410 Resident protection program—Notice
to the individual of preliminary find-
ing.

WAC 388-78A-3420 Resident protection program—Notice
to others of preliminary findings.

WAC 388-78A-3430 Resident protection program—Dis-
puting a preliminary finding.

WAC 388-78A-3440 Hearing procedures to dispute prelim-
inary finding.

WAC 388-78A-3450 Resident protection program—TFinal-
izing a preliminary finding.

WAC 388-78A-3460 Resident protection program—
Appeal of initial order.

WAC 388-78A-3470 Resident protection program—
Reporting final findings.

WAC 388-78A-3480 Resident protection program—Dis-
closure of investigative and finding
information.

WSR 15-10-095

WSR 15-10-095
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed May 6, 2015, 8:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-176.

Title of Rule and Other Identifying Information: The
department is repealing the following sections in chapter
388-111 WAC, Residential habilitation centers—Compli-
ance standards: WAC 388-111-0040 Resident and client pro-
tection program—Investigation of reports of abandonment,
abuse, neglect, or financial exploitation, 388-111-0050 Resi-
dent and client protection program—Notice to individual of
preliminary findings, 388-111-0060 Resident and client pro-
tection program—Notice to others of preliminary findings,
388-111-0070 Resident and client protection program—Dis-
puting a preliminary finding, 388-111-0080 Resident and cli-
ent protection program—Disputing a preliminary finding—
Hearing procedures, 388-111-0090 Resident and client pro-
tection program—~Finalizing the preliminary finding, 388-
111-0100 Resident and client protection program—Report-
ing final findings, 388-111-0110 Resident and client protec-
tion program—Appeal of administrative law judge's initial
order or finding, and 388-111-0120 Resident and client pro-
tection program—Disclosure of investigative and finding
information.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, phone
(360) 664-6092 or TTY (360) 664-6178, e-mail KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Resident client
protection program (RCPP) has been moved into adult pro-
tective services and the rules will be administered under
chapters 388-71 and 388-106 WAC. References to the RCPP
would thus be incorrect and will be repealed from chapter
388-111 WAC. Residential care services is coordinating to
eliminate these WAC sections at the same time home and
community services is incorporating them into their WAC.
The CR-102s for both divisions will be filed at the same time.

Reasons Supporting Proposal: Repealing the rules is
beneficial to or supported by the regulated entities to prevent
duplication of licensing rules.

Statutory Authority for Adoption: Chapter 71A.12
RCW.

Statute Being Implemented: Chapter 71A.12 RCW.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.

Name of Agency Personnel Responsible for Drafting:
Christi Pederson, P.O. Box 45600, Olympia, WA 98513,
(360) 725-2327; Implementation: Carl Walters, P.O. Box
45600, Olympia, WA 98513, (360) 725-2400; and Enforce-
ment: Tim Hoekstra, P.O. Box 45600, Olympia, WA 98513,
(360) 725-3238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), a small business economic impact statement is not
required for rules adopting or incorporating, by reference
without material change, Washington state statutes or federal
statutes or regulations.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii), a cost-benefit
analysis is not required for rules adopting or incorporating,
by reference without material change, Washington state stat-
utes or federal statutes or regulations.

April 30, 2015
Katherine I. Vasquez
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-111-0040 Resident and client protection pro-
gram—Investigation of reports of
abandonment, abuse, neglect, or

financial exploitation.

WAC 388-111-0050 Resident and client protection pro-
gram—Notice to individual of prelim-
inary findings.

WAC 388-111-0060 Resident and client protection pro-
gram—Notice to others of preliminary

findings.

WAC 388-111-0070 Resident and client protection pro-
gram—Disputing a preliminary find-
ing.

WAC 388-111-0080 Resident and client protection pro-
gram—Disputing a preliminary find-
ing—Hearing procedures.

WAC 388-111-0090 Resident and client protection pro-
gram—TFinalizing the preliminary
finding.

WAC 388-111-0100 Resident and client protection pro-

gram—Reporting final findings.

WAC 388-111-0110 Resident and client protection pro-
gram—Appeal of administrative law

judge's initial order or finding.

Proposed
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WAC 388-111-0120 Resident and client protection pro-
gram—Disclosure of investigative
and finding information.

WSR 15-10-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed May 6, 2015, 8:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-177.

Title of Rule and Other Identifying Information: The
department is repealing the following sections in chapter
388-101 WAC, Certified community residential services and
supports: WAC 388-101-4210 Community protection pro-
gram—Circumstances resulting in enforcement remedies,
388-101-4220 Community protection program—Authorized
enforcement remedies, and 388-101-4230 Community pro-
tection program—Considerations for imposing remedies.

Hearing Location(s): Office Building 2, DSHS Head-
quarters, 1115 Washington, Olympia, WA 98504 (public
parking at 11th and Jefferson. A map is available at http://
www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html),
on June 9, 2015, at 10:00 a.m.

Date of Intended Adoption: Not earlier than June 10,
2015.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by
5:00 p.m., June 9, 2015.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, by May 26, 2015, phone
(360) 664-6092 or TTY (360) 664-6178, e-mail KildaJA@
dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The resident client
protection program (RCPP) has been moved into adult pro-
tective services and the rules will be administered under
chapters 388-71 and 388-106 WAC. References to the RCPP
would thus be incorrect and will be repealed from chapter
388-101 WAC. Residential care services is coordinating to
eliminate these WAC sections at the same time that home and
community services is incorporating them into their WAC.
The CR-102s for both divisions will be filed at the same time.

Reasons Supporting Proposal: Repealing the rules is
beneficial to or supported by the regulated entities to prevent
duplication of licensing rules.

Statutory Authority for Adoption: Chapter 71A.12
RCW.

Statute Being Implemented: Chapter 71A.12 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health ser-
vices, governmental.
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Name of Agency Personnel Responsible for Drafting:
Christi Pederson, P.O. Box 45600, Olympia, WA 98513,
(360) 725-2327; Implementation: Carl Walters, P.O. Box
45600, Olympia, WA 98513, (360) 725-2400; and Enforce-
ment: Tim Hoekstra, P.O. Box 45600, Olympia, WA 98513,
(360) 725-3238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), a small business economic impact system is not required
for rules adopting or incorporating, by reference without
material change, Washington state statutes or federal statutes
or regulations.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii), a cost-benefit
analysis is not required for rules adopting or incorporating,
by reference without material change, Washington state stat-
utes or federal statutes or regulations.

April 30, 2015
Katherine I. Vasquez
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-101-4210 Community protection program—Cir-
cumstances resulting in enforcement
remedies.

WAC 388-101-4220 Community protection program—
Authorized enforcement remedies.

WAC 388-101-4230 Community protection program—
Considerations for imposing reme-
dies.

WSR 15-10-097
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 6, 2015, 9:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 15-
01-158 on December 23, 2014.

Title of Rule and Other Identifying Information: Rules
for salmon recreational marine and freshwater fishing: WAC
220-55-220 Two-pole endorsement, 220-55-230 Columbia
River endorsement, 220-56-105 River mouth definitions,
220-56-180 Salmon statewide rules, 220-56-282 Sturgeon—
Areas, seasons, limits and unlawful acts, 220-310-175 Fresh-
water exceptions to statewide rules—General rules, 220-310-
185 Freshwater exceptions to statewide rules—Southwest,
220-310-190 Freshwater exceptions to statewide rules—
Puget Sound, 220-310-195 Freshwater exceptions to state-
wide rules—Eastside, 220-310-200 Freshwater exceptions to
statewide rules—Columbia, 232-28-620 Coastal salmon—
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Saltwater seasons and daily limits, and 232-28-621 Puget
Sound salmon—Saltwater seasons and daily limits.

Hearing Location(s): Natural Resources Building, Room
682, 1111 Washington Street S.E., Olympia, WA 98504, on
June 9, 2015, at 9:00 a.m. to 12:00 noon.

Date of Intended Adoption: On or after June 9, 2015.

Submit Written Comments to: Charmane Ashbrook,
P.O. Box 43138, Olympia, WA 98504, e-mail Charmane.
Ashbrook@dfw.wa.gov, fax (360) 586-0739, by June 5,
2015.

Assistance for Persons with Disabilities: Contact Tami
Lininger by May 28, 2015, TTY (360) 902-2207 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposed rule
making incorporates recommendations of the North of Fal-
con subgroup of the Pacific Fisheries Management Council
for recreational anglers to take harvestable salmon while pro-
tecting species of fish listed as endangered. Adjustments to
coastal waterbodies based on the recommendations will
occur under a separate filing.

Reasons Supporting Proposal: To protect fish species
listed as endangered while supporting recreational fishing
opportunity and to make changes to salmon seasons and har-
vest amounts pursuant to agreements and recommendations
made at the North of Falcon meetings.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Statute Being Implemented: RCW 77.04.012, 77.04.013,
77.04.020, 77.04.055, and 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington department of fish and
wildlife, governmental.

Name of Agency Personnel Responsible for Drafting:
Charmane Ashbrook, 1111 Washington Street, Olympia, WA
98501, (360) 586-0734; Implementation: Jim Scott, 1111
Washington Street, Olympia, WA 98501, (360) 902-2736;
and Enforcement: Steve Crown, Chief, 1111 Washington
Street, Olympia, WA 98501, (360) 902-2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
amendments do not affect small business; i.e., there is no
direct regulation of small business. The rules apply to recre-
ational fishers.

A cost-benefit analysis is not required under RCW
34.05.328. These rule proposals only impact recreational
salmon fisheries and do not affect hydraulics.

May 6, 2015
Joanna M. Eide
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-55-220 Two-pole endorsement. Anglers
who possess a valid two-pole endorsement may fish with two
lines in all lakes and ponds open to fishing, with the follow-
ing exceptions:

Proposed
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Water Body
Para-juvenile Lake
Headgate Pond
Columbia Park Pond
Blackbird Island Pond
Lake Wenatchee
Aldwell Lake
Beaver Lake
Carrie Blake Pond
Dickey Lake
Lake Pleasant
Lincoln Pond
Sutherland Lake

Vancouver Lake

Big Four Lake
Dayton Pond
Blue Lake
Castle Lake
Coldwater Lake

Lewis River Power
Canal

Merrill Lake
Silver Lake

Pit Lake

Ping Pond

Mill Creek Pond
Quigg Lake

Vance Creek Pond #1
Gibbs Lake
Horseshoe Lake

Teal Lake

Lake Sammamish
Lake Union

Lake Washington

Lake Washington Ship
Canal

Mill Pond

Old Fishing Hole Pond
Portage Bay

Salmon Bay

Swans Mill Pond

Koeneman Lake

Proposed

County
Adams
Asotin
Benton
Chelan
Chelan
Clallam
Clallam
Clallam
Clallam
Clallam
Clallam
Clallam
Clark

Columbia
Columbia
Cowlitz
Cowlitz
Cowlitz

Cowlitz

Cowlitz
Cowlitz
Douglas
Grant

Grays Harbor
Grays Harbor

Grays Harbor
Jefferson
Jefferson
Jefferson
King

King

King

King

King
King
King
King
King
Kitsap
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Includes all other waters west
of Burlington-Northern Rail-
road from Columbia River
drawbridge near Vancouver
downstream to Lewis River.

Includes old Lewis River
streambed between Swift No.
1 powerhouse and Swift No. 2
powerhouse.

Located at Friends Landing
near Montesano.

Including that portion of Sam-
mamish River from 68th Ave.
NE bridge downstream.

(Including Lake Union, Por-
tage Bay, and Salmon Bay)
Waters east of a north-south
line 400' west of the Chitten-
den Locks to the Montlake
Bridge.

Auburn.

Kent.

Formerly Fern Lake.
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Water Body
Kachess Lake
Keechelus Lake
Kiwanis Pond
Naneum Pond
Cowlitz Falls Reser-
voir

Mayfield Lake

Packwood Lake
Scanewa Lake
Walupt Lake
Willame Lake
Cady Lake
Cushman Reservoir
Prices Lake

Stump Lake
Silvernail Lake
Cases Pond

South Bend Mill Pond
Bradley Lake

De Coursey Pond
Ohop Lake

Tanwax Lake
Wapato Lake
Granite Lakes

Northern State Hospi-
tal Pond

Pass Lake
Vogler Lake

Drano Lake

Swift Reservoir

Ebey Lake

Fortson Mill Pond #2
Jennings Park Pond
Monte Cristo Lake
North Gissburg Pond
Spada Lake

Bear Lake

North Silver Lake
Lucky Duck Pond
Long's Pond

Munn Lake
Jefferson Park Pond
Lions Park Pond
Diablo Lake

Gorge Lake

Lake Whatcom

Ross Lake

Squalicum Lake

County
Kittitas
Kittitas
Kittitas
Kittitas

Lewis

Lewis Mayfield Dam to Mossyrock

Dam.
Lewis
Lewis Cowlitz Falls Reservoir.
Lewis
Lewis
Mason
Mason
Mason
Mason
Okanogan
Pacific
Pacific
Pierce
Pierce
Pierce
Pierce
Pierce
Skagit
Skagit

Near Marblemount.

Skagit
Skagit

Skamania

January 1 through ((ApsH30))
March 15 and July 1 through
September ((44)) 30.

From dam to Eagle Cliff
Bridge.

Little Lake.

Skamania

Snohomish
Snohomish
Snohomish
Snohomish
Snohomish
Snohomish
Spokane
Spokane
Stevens
Thurston
Thurston
Walla Walla
Walla Walla
Whatcom
Whatcom
Whatcom
Whatcom
‘Whatcom

College Place.
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Water Body County
Garfield Juvenile Pond Whitman
Clear Lake Yakima
Leech Lake Yakima White Pass area.
Mud Lake Yakima
Myron Lake Yakima
Sarge Hubbard Park Yakima
Pond
Yakima Sportsmen's Yakima

Park Ponds

(oter . o .
Fhe-two-pole endorsement is ot vatid in-the Ge“""‘b‘a:a“d
Woods-Lake:))

Anglers who possess a valid two-pole endorsement may
fish with two lines in the following river sections:

River County Section

Columbia Camas Slough: August 1

through December 31.
From Highway 395 Bridge
at Pasco to Old Hanford
townsite wooden power-
line towers: ((Oetober23-

through-uly34)) Year-

round, except for sturgeon.

From wooden powerline
towers to Vernita Bridge:
February 1 through ((Fuly
34)) October 22, except for
sturgeon.

From Vernita Bridge to
Priest Rapids Dam: ((Oete-
ber23-threughJuly31))
Year-round, except for
sturgeon.

From Priest Rapids Dam to
Wanapum Dam: July 1
through August 31.

From Wanapum Dam to
Wells Dam: July 1 through
August 31.

From Wells Dam to High-
way 173 Bridge at Brew-
ster: July 16 through
August 31.

From Highway 173 Bridge
at Brewster to Chief Joseph
Dam: July 1 through
August 31.

Cowlitz Lewis Lexington Bridge Drive in
Kelso upstream to the

(i .
TFoledo)) barrier dam.
From railroad bridge near
Kuhnis Road to mouth of
East Fork Lewis.

Mouth to Johnson Creek.

Lewis Clark

North Fork
Lewis

Clark/Cowlitz

WSR 15-10-097

River County Section

Naselle Pacific/Wahkiakum From Highway 101 Bridge
to Highway 401: August 1
through January 31.

Okanogan July 1 through October 15.
Pend Oreille

Palouse

Okanogan
Pend Oreille

Whitman Mouth to base of Palouse
Falls: June 16 through

August 31.

Spokane Spokane and Stevens Lower Spokane River from
mouth (SR 25 bridge) to
400" below Little Falls

Dam.

Wind Skamania Salmon and steelhead:

Mouth (boundary line/
markers) to ((Burlingten-
NerthernRailread)) the
Highway 14 Bridge: (May-
1)) March 16 through June
30.

From Highway 240 Bridge
to 400' below Prosser Dam:
March 1 through August
31.

Yakima Yakima

Anglers who possess a valid two-pole endorsement may
fish for salmon with two lines in the following marine areas:

Description Marine Area

Willapa 2-1. East of a line from Cape Shoal-

water to Leadbetter Point.

Port Susan and Port Gardner Tulalip Terminal Area: May 29

through September 21.

Seattle/Bremerton Area Sinclair Inlet: July 1 through Sep-
tember 30.

Tacoma-Vashon Island 11. September 1 through October
31.

South Puget Sound 13.

AMENDATORY SECTION (Amending WSR 13-02-043,
filed 12/21/12, effective 1/21/13)

WAC 220-55-230 Columbia River endorsement.
Anglers 15 years of age and older must purchase and have a
valid Columbia River endorsement in their possession to fish
for salmon or steelhead in the following waters:

(1) In_the mainstem Columbia River from the Rocky
Point/Tongue Point line to Chief Joseph Dam

(2) Deep River (Wahkiakum County)

(3) Grays River (Wahkiakum County) from the mouth to
the mouth of the South Fork

(a) Grays River, West Fork ((meuth-to-hateheryintake
footbridge))

(b) Grays River, South Fork

(c) Grays River, East Fork

(4) Skamokawa River (Wahkiakum County) ((meuth
4 Ryi A ala A o 1

I d-and-MiddHe N\ aHev

Read))
(5) Elochoman River (Wahkiakum County) ((meuth—te
meuth-of-West-Hork))
(6) Mill Creek (((Eewtis)) Cowlitz County)

Proposed
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(7) Abernathy Creek (Cowlitz County) ((metth-teo-Aber-

nathyFalls)), including all tributaries
(8) Germany Creek (Cowlitz County) ((meuth-te-end-of

Germany-CreekReoad)), including all tributaries

(9) Coal Creek (Cowlitz County) from the mouth to 400
feet below the falls

(10) Cowlitz River (Cowlitz County) from the mouth to
the mouth of Ohanapecosh and Muddy forks

(a) ((Blue-Creekmouth-to-SpencerReoad)) Olequa Creek

(b) Lacamas Creek (Lewis County)

(c) Blue Creek

(d) Mill Creek ((mouth-to-hatcheryroad-erossing-eulvert
)y OlequatCreek

te))) (Lewis County)
(e) Mayfield Lake

(f) Tilton River from the mouth to West Fork

(D)) (g) Tilton River, East Fork

((¢2))) (h) Tilton River, North Fork

((#)) () Tilton River, South Fork

((8)) () Tilton River, West Fork

(G Mayfield-Lake))

(k) Lake Scanewa (Cowlitz Falls Reservoir)

(1) Cispus River (Lewis County) mouth to North Fork

(m) Cowlitz River, Clear Fork and Muddy Fork

(11) Coweeman River (Cowlitz County)

(12) Toutle River (Cowlitz County) from the mouth to
forks

(a) Toutle River, North Fork

(b) Toutle River, South Fork

(¢) Green River (Cowlitz County) from the mouth to
Miner's Creek

(13) Kalama River (Cowlitz County) from the mouth to
Kalama Falls; Gobar Creek (((Cewlitz-County)))

(14) Lewis River (Clark/Cowlitz counties) from the
mouth to ((meuth-efEastFerk)) Merwin Dam

(a) Lewis River, ((Nerth-Fork-mouth-toMerwinDam))
East Fork

(b) ((EewisRiver; EastFork

€e))) Cedar Creek (Clark County)

(15) Salmon Creek (Clark County) from the mouth to
((2nd-AveNE:)) 182nd Ave. Bridge

(16) Camas Slough (Clark Coun waters outside the
mouth of the Washougal River, north of Lady Island, and
downstream of the Highway 14 Bridge at the upstream end of
Lady Island)

(17) Washougal River (Clark County)

(1)) (a) Little Washougal

(b) Washougal River West, North Fork

£26))) (18) Hamilton Creek (Skamania County)
(H)) (19) Rock Creek (Skamania County) from the
mouth to the falls at approximately river mile 1

Proposed
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((22))) (20) Wind River (Skamania County)
(23)) Drano Lake (Skamania County) (Little

White Salmon River downstream of the markers on point of
land downstream and across from Little White Salmon

National Fish Hatchery and upstream of Highway 14 Bridge)
(22) White Salmon River (Klickitat/Skamania counties)
from the mouth ((te—eeuﬂ-ty—read—bﬂdge—be}ew—peweﬂaeﬂs&

and-ake Roead Bridge)) to Big Brother Falls at river mile 16
((24)) (23) Klickitat River (Klickitat County)

((25)) (24) Walla Walla River (Walla Walla County)
and tributaries

((26Y)) (25) Mill Creek (Walla Walla County)

(D)) (26) Touchet River (Columbia/Walla Walla
counties) from the mouth to the confluence of North Fork and
South Fork

(a) Touchet River, North Fork

(b) Touchet River, South Fork

(c) Touchet River, Wolf Fork

((28))) (27) Grande Ronde River (Asotin County)

((29)) (28) Snake River mainstem; Palouse River
(Whitman County) (below the falls)

((39))) (29) Tucannon River (Columbia/Garfield coun-
ties)

(BH)) (3B0) Yakima River (Benton/Yakima/Kittitas
counties)

(a) From the mouth to 400 feet below Prosser Dam
((and))

(b) From Highway 223 Bridge at Zillah to Sunnyside
(Parker) Dam

(c) From the Interstate 82 Bridge at Union Gap to Roza
Dam

((2))) (31) Wenatchee River from the mouth to Lake
Wenatchee

((33))) (32) Chelan River (Chelan County) from the
mouth (railroad bridge) to Chelan PUD safety barrier below
the powerhouse

((4))) (33) Icicle River (Chelan County) from the
mouth to Leland Creek

((5))) (34) Lake Wenatchee (Chelan County)

((36))) (35) Entiat River (Chelan County) from the
mouth to Entiat Falls

((9)) (36) Methow River (Okanogan County) from the
mouth to Foghorn Dam

((38))) (37) Okanogan River (Okanogan County)

((39)) (38) Lake Osoyoos (Okanogan County)

((49))) (39) Similkameen River (Okanogan County)
mouth to Enloe Dam

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-56-105 River mouth definitions. When per-
taining to angling, unless otherwise defined, any reference to
the mouths of rivers or streams includes those waters of any
river or stream, including sloughs and tributaries, upstream
and inside of a line projected between the outermost uplands
at the mouth. The term "outermost upland" means those lands
not covered by water during an ordinary high tide. The fol-
lowing river mouths are hereby otherwise defined:
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Abernathy Creek - Highway 4 Bridge.

Bear River - Highway 101 Bridge.

Bone River - Highway 101 Bridge.

California Creek - Drayton Harbor Road Bridge.
Chambers Creek - Burlington Northern Railroad Bridge.
Chehalis River - Highway 101 Bridge in Aberdeen.
Chelan River - Railroad Bridge.

Cispus River - Posted markers at the Lewis County
P.U.D. kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and
Cispus rivers.

Cowlitz River - A line projected across the river between
two fishing boundary markers set on each bank of
the river approximately one-half mile downstream
from the lowermost railroad bridge crossing the
Cowlitz River.

Dakota Creek - A line from the outermost headland of
the south bank to a house at 1285 Runge Avenue,
Blaine, Washington, approximately one-quarter
mile downstream from the Blaine Road Bridge.

Deschutes River - A line projected across the river 400
feet below the lower Tumwater Falls fish ladder.

Drano Lake - Highway 14 Bridge.

Duwamish River - First Avenue South Bridge.
Elk River - Highway 105 Bridge.

Entiat River - Highway 97 Bridge.

Hawk Creek (Lincoln County) - Falls at the Hawk Creek
campground.

Hoquiam River - Highway 101 Bridge.
Humptulips River - Mouth of Jessie Slough.
Johns River - Highway 105 Bridge.

Kalama River - Boundary markers at mouth.

Kennedy Creek - An arc 500 yards east of the midpoint
of the northbound Highway 101 Bridge.

Kettle River - Barstow Bridge.
Klickitat River - Burlington Northern Railroad Bridge.

Lake Washington Ship Canal - A line 400 feet west of
the fish ladder at the Chittenden Locks.

Lewis River - A straight line running from a fishing
boundary marker or from the outermost upland at
the north shore of the Lewis River mouth, southerly
across the Lewis River to a fishing boundary marker
near the south shore.

McLane Creek - A line 100 feet upstream of and parallel
to the southernmost Highway 101 Bridge.

Methow River - Highway 97 Bridge.
Naselle River - Highway 101 Bridge.
North Nemah River - Highway 101 Bridge.
Niawiakum River - Highway 101 Bridge.

[75]
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Nisqually River - At the upstream end of Alder Lake, the
mouth of the Nisqually River is the Highway 7
Bridge at Elbe.

North River - Highway 105 Bridge.
Palix River - Highway 101 Bridge.
Puyallup River - 11th Street Bridge.

Samish River - The Samish Island Bridge (Bayview-Edi-
son Road).

Sammamish River - 68th Avenue NE Bridge.

Skagit River - A line projected from the terminus of the
jetty with McGlinn Island to the white monument on
the easterly end of Ika Island, then to a white monu-
ment on the westerly end of Craft Island, then to a
white monument near the corner of the levee on the
westerly side of Dry Slough, and then to a white
monument on the easterly side of Tom Moore
Slough.

Skamokawa Creek - Highway 4 Bridge.

Skookum Creek - A line 400 yards below the old railroad
bridge.

Snohomish River - Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River - Lynn Point 117 degrees true to the
opposite shore.

Spokane River - State Route 25 Bridge.
Tahuya River - North Shore Rd. Bridge.

Tucannon River - The water south of a line of sight from
a sign with an orange triangle along the shoulder of
Highway 261 (the northwest of the Tucannon
River), southeast across to the eastern, unsubmerged
shoreline of the Tucannon River. (The embayment
between the eastern shoreline of the Tucannon River
and the rock bluff to the east that has an affixed
orange channel navigation marker, along the south
shore of the Snake River, is considered part of the
Snake River.)

Wallace River - The furthest downstream railroad
bridge.

Washougal River - A straight line from the Crown
Zellerbach pumphouse southeasterly across the
Washougal River to the east end of the Highway 14
Bridge near the upper end of Lady Island.

Whatcom Creek - A line projected approximately 14
degrees true from the flashing light at the southwest-
erly end of the Port of Bellingham North Terminal
to the southernmost point of the dike surrounding
the Georgia Pacific treatment pond.

Little White Salmon River - At boundary markers on
river bank downstream from the Little White
Salmon National Fish Hatchery.

White Salmon River - Burlington Northern Railroad
Bridge.

Willapa River - City of South Bend boat launch.

Proposed
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Wind River - Boundary line markers at mouth.
Yakima River - Highway 240 Bridge.

AMENDATORY SECTION (Amending WSR 14-16-027,
filed 7/25/14, effective 8/25/14)

WAC 220-56-180 Salmon statewide rules. (1) In fresh
water and in Marine Areas 2-1 and 2-2 east of the Buoy 13
line ((beginningAugust16;)):

(a) Adult salmon are defined as:

(1) Chinook over 24 inches in length((;));

(ii) Coho over 20 inches in length((;));

(iii) Pink, chum or sockeye over 12 inches in length((5));
and

(iv) Atlantic salmon of any size.

(b) In these waters the minimum size for salmon is 12
inches, except no minimum size for Atlantic salmon.

(2) In Marine Areas 1 through 4, in Area 2-1 from the
opening date of adjacent ocean waters through August 15,
and in Area 2-2 west of the Buoy 13 line, Chinook salmon
must be not less than 24 inches in length, coho salmon must
be not less than 16 inches, but there is no minimum size on
other salmon.

(3) In Marine Areas 5 through 13, Chinook salmon must
be not less than 22 inches in length, but there is no minimum
size for other salmon.

(4) At year-round fishing piers defined in WAC 220-56-
136, Chinook salmon must not be less than 22 inches in

length, but there is no minimum size for other salmon.

(5) The salmon possession limit shall not exceed the
equivalent of two daily limits in fresh form. An additional 40
pounds of salmon may be possessed in frozen or processed
form.

((5))) (6) In all areas where the daily limit allows adult
salmon to be taken, it is unlawful to continue to fish for
salmon after the adult portion of the daily limit has been
retained.

((68))) (1) Where landlocked salmon rules apply, no
sport catch record card is required for salmon, the season,
daily limit, and size and gear restriction rules for salmon are
the same as trout rules. The angler's combined catch of land-
locked salmon and trout applies toward the trout limit.

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-0006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-56-282 Sturgeon—Areas, seasons, limits
and unlawful acts. (1) It is unlawful to retain green sturgeon.

(2) The following limits and requirements apply in areas
where it is permissible to catch sturgeon for release or reten-

(a) It is unlawful to fish for sturgeon with terminal gear
other than bait and one single-point barbless hook.

(b) It is unlawful to fail to release undersize or oversize
sturgeon immediately.

(c) It is permissible to use artificial scent with bait when
fishing for white sturgeon.

(d) It is unlawful to use a gaff or other body-penetrating
device while restraining, handling, or landing a sturgeon.

Proposed
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(e) It is unlawful to fish for or possess sturgeon from
freshwater, except the Chehalis River, from one hour after
official sunset to one hour before official sunrise.

(3) It is permissible to catch and release white sturgeon
in saltwater waterways year-round. However, for freshwater
waterways, including freshwater Puget Sound tributaries, it is
permissible to catch and release white sturgeon only when
the season is open for salmon or game fish, unless otherwise
provided.

() (4) 1t is permissible to catch and release, but
unlawful to retain, white sturgeon in the following areas:

(a) Coastal waters and tributaries of coastal waters;

(b) Puget Sound waters and tributaries of Puget Sound,

(¢) Vancouver Lake and all other waters west of Burling-
ton Northern Railroad from the Columbia River drawbridge
near Vancouver downstream to Lewis River (Clark County);

(d) Columbia River and tributaries from a true north-
south line through Buoy 10 (the mouth) upstream to Chief
Joseph Dam, unless otherwise provided; and

(e) Snake River and tributaries from the mouth upstream
to the border with Oregon, unless otherwise provided.

((4)) (5) White sturgeon retention is allowed in the
areas open to fishing and following rules as specified in
WAC 220-310-200:

(a) Columbia River:

(i) Columbia River and tributaries from Bonneville Dam
upstream to McNary Dam: January 1 through July 31.

(i1) Columbia River and tributaries from McNary Dam
upstream to Priest Rapids Dam: February 1 through July 31.

(b) Snake River: From the Snake River mouth (also
called the Snake River Confluence Protection Area) upstream
to Ice Harbor Dam: February 1 through July 31.

((3))) (6) The following waters are closed to fishing for
sturgeon:

(a) Columbia River:

(1) Mouth to Bonneville Dam:

(A) Year-round from Bonneville Dam downstream to a
boundary marker on the Washington shore approximately
4,000 feet below the fish ladder at the powerhouse, south to
the downstream end of Cascade Island, and across to the Ore-
gon angling boundary on Bradford Island (the Cascade
Island-Bradford Island line).

(B) May 1 through August 31 from Bonneville Dam
downstream 9 miles to a line crossing the Columbia River
from navigation marker 82 on the Oregon shore, westerly to
the boundary marker on the Washington shore upstream of
Fir Point (navigational marker 82 line).

(i) Bonneville Dam to McNary Dam:

(A) May 1 through July 31 from The Dalles Dam down-
stream 1.8 miles to a line from the east (upstream) dock at the
Port of The Dalles boat ramp straight across to a marker on
the Washington shore.

(B) May 1 through July 31 from John Day Dam down-
stream 2.4 miles to a line crossing the Columbia at a right
angle to the thread of the river from the west end of the grain
silo at Rufus, Oregon.

(C) May 1 through July 31 from McNary Dam down-
stream to the Highway 82 (395) Bridge.

(iii)) McNary Dam to Priest Rapids Dam:
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(A) May 1 through July 31 from Priest Rapids Dam
downstream 2.5 miles to the boundary marker on the river
bank 400 feet downstream from Priest Rapids Hatchery out-
let channel (Jackson Creek).

(B) October 23 through January 31 from the Old Han-
ford townsite wooden power line towers to Vernita Bridge.

(iv) Chief Joseph Dam upstream:

(A) Columbia River and its tributaries.

(B) Roosevelt Lake and its tributaries.

(b) Snake River Mouth to Ice Harbor Dam: May 1
through July 31 from the downstream end of Goose Island
upstream 1.5 miles to Ice Harbor Dam.

((68))) (1) The following limits and requirements apply
in areas where it is permissible to retain sturgeon:

(a) The daily limit is one white sturgeon.

(b) The possession limit is two daily limits of fresh, fro-
zen, or processed white sturgeon.

(c) The annual personal-use limit for white sturgeon
from April 1 through March 31 is two fish, regardless of
where the angler takes the sturgeon.

(d) The maximum fork-length is 54 inches.

(e) The minimum fork-length is 38 inches, except the
minimum fork-length is 43 inches in:

(1) The mainstem Columbia and its tributaries from The
Dalles Dam to Priest Rapids Dam; and

(i) The Snake River from the Snake River Confluence
Protection Area to Ice Harbor Dam.

) ((?t—is—&&!-awful—te—faﬂ—te%&se—tmde&i—ze—er—eversi—ze

£2))) Once an angler reaches his or her annual limit of
white sturgeon, he or she may continue to fish for white stur-
geon in the mainstem Columbia River downstream from
where the river forms the common boundary between Oregon
and Washington, unless otherwise provided by department
rule, so long as the angler releases all subsequent sturgeon
immediately.

(s unlawful to-fish-forsturgeon-with-terminal gear
her than_bait and-onesinelopoint barbloss hook.

cEcial l bef cEicinl e

@)) (g) It is unlawful to possess sturgeon eggs in the
field without retaining the intact carcass of the fish from
which the eggs have been removed.

(D)) (8) A violation of this section is an infraction,
punishable under RCW 77.15.160, unless the person has har-
vested sturgeon. If the person has harvested sturgeon, the vio-
lation is punishable under RCW 77.15.380, Unlawful recre-
ational fishing in the second degree—Penalty, unless the stur-
geon are taken in the amounts or manner to constitute a
violation of RCW 77.15.370, Unlawful recreational fishing
in the first degree—Penalty.

((68))) (9) It is unlawful to possess sturgeon taken with
gear in violation of the provisions of this section. Possession
of sturgeon while using gear in violation of the provisions of
this section is a rebuttable presumption that the sturgeon were

WSR 15-10-097

taken with such gear. Possession of such sturgeon is punish-
able under RCW 77.15.380, Unlawful recreational fishing in
the second degree—Penalty, unless the sturgeon are taken in
the amounts or manner to constitute a violation of RCW
77.15.370, Unlawful recreational fishing in the first degree—
Penalty.

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-0006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-310-175 Freshwater exceptions to state-
wide rules—General rules. The following provisions and
definitions apply to this section through WAC 220-310-200.

(1) It is unlawful to fish for, take, or possess salmon from
freshwater streams and lakes that are not specifically listed as
open for salmon fishing.

(2) Waters listed as open during a specific date range that
do not reference a particular species are open during the date
range for game fish only.

(3) Rivers, streams, and beaver ponds are closed to fish-
ing unless specifically listed as open.

(4) All limits are daily limits, unless otherwise provided.

(5) Within Puget Sound, beaver ponds located within or
adjoining streams that are listed as open to trout and other
game fish follow the same rules as the stream, except as oth-
erwise provided.

(6) A "float" or "bobber" means a hookless, floating
device that is attached to or slides along the mainline or
leader above the hook(s) for the purpose of suspending
hook(s) (which are not part of the bait, lure, or fly) off the
bottom of the stream or lake and visually signal (from the sur-
face of the water) a fish's strike at the hook(s).

(7) A "leader" means a section of line, other than the
mainline, extending from the lowermost hook (part of bait,
lure, or fly) to the first swivel, weight, bobber, or any other
attachment.

(8) "Lead jig" means a lure consisting of a hook perma-
nently or temporarily attached directly to a lead weight by
any method.

((68))) (9) "Lead weight" means material constructed of
lead and applied to a fishing line or lure and designed to help
keep the hook, bait, or lure underwater.

((9)) (10) "Unmarked salmon" means salmon without
either a clipped ventral fin or a clipped adipose fin as evi-
denced by a healed scar.

((€9))) (11) Kokanee/sockeye definitions:

(a) For Lake Washington and the Lake Washington Ship
Canal in King County, kokanee and sockeye less than fifteen
inches in length are considered kokanee and kokanee and
sockeye fifteen inches and over in length are considered
sockeye salmon.

(b) For Wenatchee Lake (Chelan County), kokanee and
sockeye under sixteen inches are considered kokanee and
kokanee and sockeye sixteen inches and over are considered
sockeye salmon.

(D)) (12)(a) A violation of this section through WAC
220-310-200 is an infraction, punishable under RCW
77.15.160, unless the person has harvested fish. If the person
has harvested fish, the violation is punishable under RCW
77.15.380, Unlawful recreational fishing in the second
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degree—Penalty, unless the fish are taken in the amounts or
manner to constitute a violation of RCW 77.15.370, Unlaw-
ful recreational fishing in the first degree—Penalty.

(b) Freshwater terminal gear restrictions:

(i) Terminal gear restrictions apply to all species, includ-
ing salmon, unless otherwise provided.

(i1) In all waters with freshwater terminal gear restric-
tions including, but not limited to, night closures, selective
gear rules, whitefish gear rules, single-point barbless hooks
required, fly-fishing only, and anti-snagging rules, violation
of the gear rules is an infraction, punishable under RCW
77.15.160.

(iii) It is unlawful to possess fish taken with gear in vio-
lation of the freshwater terminal gear restrictions. Possession
of fish while using gear in violation of the freshwater termi-
nal gear restrictions is a rebuttable presumption that the fish
were taken with such gear. Possession of such fish is punish-
able under RCW 77.15.380, Unlawful recreational fishing in
the second degree—Penalty, unless the fish are taken in the
amounts or manner to constitute a violation of RCW
77.15.370, Unlawful recreational fishing in the first degree—
Penalty.

((¢2))) (13) For sturgeon fishing rules ((inthe-Celumbia

200))), see WAC 220-56-282, Sturgeon—Areas, seasons,
limits and unlawful acts.

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-0006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-310-185 Freshwater exceptions to state-
wide rules—Southwest. (1) Abernathy Creek and all trib-
utaries including Cameron, Slide, and Wiest creeks
(Cowlitz County):

(a) From the mouth to a point 500 feet downstream from
the Abernathy Technology Center:

(1) Barbless hooks are required for steelhead.

(i1) Open the first Saturday in June through August 31
and November 1 through March 15.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(A) First Saturday in June through August 31:

(I) No minimum size for trout.

(IT) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(IIT) Three hatchery trout limit.

(B) November 1 through March 15: Catch and release
except up to 3 hatchery steelhead may be retained.

(b) From 200 feet above Abernathy Falls to posted mark-
ers 500 feet downstream from the Abernathy Fish Technol-
ogy Center: Closed.

(c) From 200 feet above Abernathy Falls upstream to
source and all tributaries including Erick and Ordways
creeks:

(1) Open the first Saturday in June through August 31.

(i1) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(iii) Trout: No minimum size.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead. Three hatchery trout limit.
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(v) Selective gear rules apply.

(2) Battle Ground Lake (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(¢) Trout: It is unlawful to retain more than 2 fish twenty
inches or greater in length.

(3) Blue Creek (Lewis County), from the mouth to
Spencer Road:

(a) Closed from posted sign above rearing pond outlet to
Spencer Road.

(b) Anti-snagging rule applies.

(c) Night closure in effect.

(d) Open June 1 through April 14 for trout only:

(i) Limit 5; minimum length 12 inches; it is unlawful to
retain more than 3 hatchery steelhead.

(i1) Release wild cutthroat.

(iil) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Barbless hooks are required for steelhead.

(4) Blue Lake (Cowlitz County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Catch and release only.

(5) Blue Lake Creek (Lewis County): Selective gear
rules apply.

(6) Butter Creek (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(7) Canyon Creek (Clark County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Trout: Limit 5.

(8) Canyon Creek tributaries including Fly, Little
Fly, Big Rock, Sorehead, Jakes, and Pelvey creeks (Clark/
Skamania counties): Open.

(9) Carlisle Lake (Lewis County):

(a) Open the fourth Saturday in April through last day in
February.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Landlocked salmon rules apply.

(10) Carson Creek (Skamania County): Selective gear
rules apply.

(11) Castle Lake (Cowlitz County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit one; minimum length 16 inches.

(12) Cedar Creek (tributary of N.F. Lewis) (Clark
County):

(a) From the mouth to Grist Mill Bridge:

(1) Open the first Saturday in June through August 31
and November 1 through March 15.

(i1) Selective gear rules apply.
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(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the Grist Mill Bridge to 100 feet upstream of
the falls: Closed.

(¢) From 100 feet upstream of the falls upstream:

(i) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(13) Cedar Creek tributaries including Bitter, Brush,
Chelatchie, John, and Pup creeks (Clark County): Selec-
tive gear rules apply.

(14) Chinook River (Pacific County): From the High-
way 101 Bridge upstream to source, selective gear rules
apply.

(15) Cispus River (Lewis County):

(a) Barbless hooks are required for salmon and steel-
head.

(b) From the mouth to the North Fork:

(1) Open the first Saturday in June through October 31;
release cutthroat.

(i) Open from November 1 through the Friday before
the first Saturday in June. Release all trout except anglers
may retain up to 2 hatchery steelhead.

(iii) Salmon:

(A) Open year-round.

(B) Limit 6; minimum size 8§ inches.

(C) Release wild coho and wild Chinook.

(D) From January 1 through July 31, anglers may retain
up to 2 adults as part of the limit.

(E) From August 1 through December 31, up to 2 of the
limit may be adult Chinook.

(16) Cispus River, North Fork (Lewis County):

(a) Selective gear rules apply.

(b) Trout: Release cutthroat.

(17) Coal Creek (Cowlitz County):

(a) From the mouth to 400 feet below the falls:

(1) Open the first Saturday in June through August 31
and November 1 through last day in February.

(ii) Selective gear rules apply.

(iii) Trout: Release all fish except anglers may retain up
to 3 hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From the falls to 400 feet downstream: Closed.

(c) From the falls upstream to source including all tribu-
taries: Release all fish except trout.

(18) Coldwater Lake (Cowlitz County):

(a) The Coldwater Lake inlet and outlet streams are
closed.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one; minimum length 16 inches.
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(19) Cougar Creek (tributary to Yale Reservoir)
(Cowlitz County): Open the first Saturday in June through
August 31.

(20) Coweeman River (Cowlitz County):

(a) From the mouth to Baird Creek:

(1) Open the first Saturday in June through August 31
and November 1 through March 15.

(i1) Release all trout, except anglers may retain up to 3
hatchery steelhead.

(iii) Barbless hooks are required for steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) From Baird Creek upstream to the source:

(i) Open the first Saturday in June through August 31.

(i1) Release all trout, except anglers may retain up to 3
hatchery steelhead.

(iii) Barbless hooks are required for steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(21) Cowlitz Falls Reservoir (Lake Scanewa) (Lewis
County):

(a) The upstream boundary of the reservoir in the
Cowlitz arm is at the posted Lewis County PUD sign on
Peters Road.

(b) The upstream boundary of the reservoir in the Cispus
arm is at the posted markers at the Lewis County PUD kayak
launch, approximately 1.5 miles upstream from the conflu-
ence of the Cowlitz and Cispus arms.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Open year-round.

(e) Trout:

(1) Release cutthroat.

(i) Release rainbow trout, except those with a clipped
adipose fin with a healed scar at the site of the clipped fin.

(ii1) From September 1 through the last day in February:
Limit 10.

(f) Salmon open year-round:

(1) Limit 6; minimum length 8 inches.

(1) Release wild Chinook and wild coho.

(iii) From January 1 through July 31: No more than 2
adult salmon may be retained.

(iv) From August 1 through December 31: No more than
2 adult hatchery Chinook may be retained.

(22) Cowlitz River (Lewis County):

(a) From the boundary markers at the mouth to Mayfield
Dam:

(1) The following areas are closed:

(A) From 400 feet or posted markers below Cowlitz
Salmon Hatchery barrier dam to boundary markers near the
Cowlitz Salmon Hatchery water intake approximately 1,700
feet upstream of the Cowlitz Salmon Hatchery barrier dam.

(B) From 400 feet below the Mayfield powerhouse
upstream to Mayfield Dam.

(C) Within a 100 foot radius of the new Cowlitz Trout
Hatchery outfall structure, except open to anglers with dis-
abilities who permanently use a wheelchair and possess a
designated harvester companion card within posted markers
when adjacent waters are open.
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(i) Barbless hooks are required for salmon, steelhead,
and cutthroat trout, except from June 1 through July 31.

(iii)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) ((Frombexington Bridge Deive inrKelso upstream to

&9)) From Lexington Bridge to the barrier dam, fishing
2 poles is permissible ((fremFanet-threughJuly31)) so long
as the angler possesses a valid two-pole endorsement.

((6év1)) (v) From the mouth of Mill Creek to the Cowlitz
Salmon Hatchery barrier dam:

(A) April 1 through November 30:

(I) Anti-snagging rule applies. Anglers may only retain
fish hooked in the mouth when the anti-snagging rule applies.

(IT) Night closure in effect.

(B) It is unlawful to fish from a floating device.

(C) May 1 through June 15: It is unlawful to fish from
the south side of the river.

((6¢iD))) (vi) Trout: Open year-round.

(A) First Saturday in June through March 31:

(D Limit 5; minimum length 12 inches.

(IT) Up to 3 hatchery steelhead may be retained.

(ITT) Release wild cutthroat.

(B) April 1 through the Friday before the first Saturday
in June: Release all fish, except anglers may retain up to 3
hatchery steelhead.

((v#h)) (vii) Salmon:

(A) Open January 1 through July 31:

(D) Limit 6; up to 2 hatchery adults may be retained.

(IT) Only hatchery Chinook and hatchery coho may be
retained.

(B) Open August 1 through December 31:

(I) Limit 6; up to 2 adult hatchery Chinook may be
retained.

(IT) Only hatchery Chinook and hatchery coho may be
retained.

(b) From the posted PUD sign on Peters Road to the
mouth of Ohanapecosh River and the mouth of Muddy Fork:

(i) Barbless hooks are required for salmon and steelhead.

(i1) September 1 through October 31: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(iii) Open the first Saturday in June through October 31:
Release cutthroat.

(iv) Open November 1 through the Friday before the first
Saturday in June: Release trout except anglers may retain up
to 2 hatchery steelhead.

(v) Salmon:

(A) Open January 1 through July 31:

(D) Limit 6; up to 2 adult salmon may be retained.

(IT) Release wild coho and wild Chinook.

(B) Open August 1 through December 31:

(I) Limit 6; up to 2 adult hatchery Chinook may be
retained.

(IT) Release wild coho and wild Chinook.

(23) Cowlitz River, Clear and Muddy Forks (Lewis
County):

(a) Selective gear rules apply.
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(b) Release cutthroat.

(24) Davis Lake (Lewis County): Open the fourth Sat-
urday in April to last day in February.

(25) Deep River (Wahkiakum County):

(a) Game fish:

(1) Open year-round.

((Y)) (ii) Trout: Release all trout except anglers may
retain up to 2 hatchery steelhead.

((¢e))) (b) Salmon: ((9)) Open year-round from the
mouth to town bridge:

((Open-year-reund:)) (i) From March 1 through June 15,

on days when the mainstem Columbia River recreational
fishery below Bonneville Dam is open to the retention of Chi-

nook salmon, the salmonid daily limit in Deep River is the
same as in the adjacent mainstem Columbia. Otherwise:

(i1) From January 1 through July 31:

(A) Limit 6, of which no more than 2 may be adult
salmon.

(B) Release wild Chinook and wild coho.

(iii) From August 1 through December 31:

(A) Limit 6, of which no more than 2 may be adult Chi-
nook.

(B) Release chum and wild coho.

(26) Delemeter Creek (Cowlitz County):

(a) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the creek.

(b) Release all fish except mandatory hatchery steelhead
retention. Three hatchery trout limit. No catch and release of
hatchery steelhead.

(c) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(d) Selective gear rules apply.

(27) Dog Creek (Skamania County): From the falls
upstream to the source, release all fish except trout.

(28) Drano Lake: In the waters downstream of markers
on point of land downstream and across from Little White
Salmon National Fish Hatchery and upstream of the Highway
14 Bridge:

(a) Barbless hooks are required for salmon and steelhead
except from March 16 through June 30 and from October 1
through December 31.

(b) Closed on Wednesdays beginning the second
Wednesday in April through June 30.

(¢) Closed from 6 p.m. Tuesdays through 6 p.m.
Wednesdays during the month of October.

(d) March 16 through June 30: Night closure in effect.

(e) August 1 through December 31: Anti-snagging rule
applies.

(f) May 1 through June 30 and ((September15)) October
1 through December 31:

(i) Each angler aboard a vessel may deploy salmon/steel-
head angling gear until the salmon/steelhead limit for all
anglers aboard has been achieved.

(i1) Two-pole fishing for salmon/steelhead is permissible
so long as the angler possesses a two-pole endorsement.

(g) The area west of a line projected from the eastern-
most pillar of the Highway 14 Bridge to a posted marker on
the north shore is open only to bank fishing from April 16
through June 30.

(h) Open year-round.
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(i) Trout: Open January 1 through March 15; release
trout, except anglers may retain up to 2 hatchery steelhead.

(j) Salmon and steelhead: Open March 16 through
December 31:

(1) From March 16 through July 31: Limit 2 hatchery
steelhead or 2 hatchery Chinook, or one of each.

(i1) From August 1 through December 31: Limit 6; no
more than 3 adults, of which only 2 hatchery steelhead may
be retained.

(29) Elochoman River (Wahkiakum County):

(a) The following areas are closed:

(i) The waters from 100 feet above the upper hatchery
rack downstream to the Elochoman Hatchery Bridge located
400 feet below the upper hatchery rack.

(i1) The waters from a point 50 feet above to 100 feet
below the outlet pipes from the most downstream Elochoman
Hatchery rearing pond and extending 30 feet out from the
south bank of the river.

(iii) From 200 feet above the department of fish and
wildlife temporary weir downstream to Foster (Risk) Road
Bridge while the weir is installed in the river.

(b) From the mouth to West Fork:

(1) Open the first Saturday in June through March 15.

(i) August 1 through October 31: Anti-snagging rule,
night closure, and stationary gear restriction apply.

(iii) August 1 through March 15: Barbless hooks are
required for salmon and steelhead.

(iv) Trout: Release all fish except anglers may retain up
to 3 hatchery steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) From the mouth to the Elochoman Hatchery Bridge
located 400 feet below the upper hatchery rack:

(1) ((Additienal-epeningfrem)) Open the last Saturday in
May through the Friday before the first Saturday in June for
salmon and steelhead.

(i1) ((FreutRelease-all-fishexeeptanglersmayretainup
to-3-hatehery)) Salmon and steelhead; Daily limit 6 fish, of
which up to 3 may be adults and only 2 may be hatchery adult
Chinook.

(iii) Release wild Chinook salmon.

((&1))) (iv) Mandatory hatchery steelhead retention. No
catch and release of hatchery steelhead.

((69))) (v) Selective gear rules apply.

((6+9)) (vi) Salmon:
(A) Open the first Saturday in June through December

31.

(B) From the first Saturday in June through July 31:
Limit 6 hatchery Chinook, of which no more than 2 may be
adults.

(C) From August 1 through December 31:

(I) Limit 6 fish, of which no more than 2 may be adult
Chinook.

(IT) Release chum, wild coho, and wild Chinook.

(d) From West Fork upstream to the source:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(30) Falls Creek (Cowlitz County): Selective gear rules
apply.

(31) Fort Borst Park Pond (Lewis County): Open the
fourth Saturday in April through the last day in February,
except closed the Monday before Thanksgiving Day through
Thanksgiving Day.

(32) Franz Lake (Skamania County): Closed.

(33) Germany Creek (Cowlitz County) and all tribu-
taries including John and Loper creeks:

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(¢) Trout: Release all trout except anglers may retain up
to 3 hatchery steelhead.

(d) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(34) Gobar Creek (tributary to Kalama River)
(Cowlitz County):

(a) Open the first Saturday in June through March 31.

(b) Selective gear rules apply.

(c) Release all fish except adipose clipped trout as evi-
denced by a healed scar at the location of the adipose fin.

(d) Trout: No minimum size. Three hatchery fish limit.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(35) Goble Creek (Cowlitz County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Selective gear rules apply.

(36) Grays River (Wahkiakum County): From the
mouth to South Fork:

(a) Barbless hooks are required for salmon and steel-
head.

(b) Open the first Saturday in June through March 15,
except closed from Highway 4 Bridge to mouth of South
Fork from October 16 through November 30.

(c) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the river.

(d) Anti-snagging rule, night closure and stationary gear
restriction apply:

(i) From the mouth to the Highway 4 Bridge August 1
through November 15.

(i1) From the Highway 4 Bridge to the mouth of South
Fork August 1 through October 15.

(e) Release all fish except anglers may retain up to 3
hatchery steelhead.

(f) Mandatory hatchery steelhead retention. No catch and
release of hatchery steelhead.

(g) Salmon:

(i) From the mouth to the Highway 4 Bridge:

(A) Open the first Saturday in June through December
31.

(B) From the first Saturday in June through July 31:
Limit 6 hatchery Chinook, of which no more than 2 may be
adults.

(C) From August 1 through December 31:

(I) Limit 6, of which no more than 2 may be adult Chi-
nook.

(IT) Release chum, wild coho, and unmarked Chinook.

(i1) From the Highway 4 Bridge to the South Fork:
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(A) Open the first Saturday in June through October 15
and December 1 through December 31.

(B) From the first Saturday in June through July 31:
Limit 6 hatchery Chinook, of which no more than 2 may be
adults.

(C) From August 1 through October 15 and December 1
through December 31:

(I) Limit 6 fish, of which no more than 2 may be adult
Chinook.

(IT) Release chum, wild coho, and unmarked Chinook.

(h) From South Fork upstream to source: Selective gear
rules apply.

(37) Grays River, East Fork (Wahkiakum County):

(a) Selective gear rules apply.

(b) Release all fish except anglers may retain up to 3
hatchery steelhead.

(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(38) Grays River, South Fork (Wahkiakum County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(39) Grays River, West Fork (Wahkiakum County):

(a) Downstream from the hatchery intake/footbridge:

(1) Barbless hooks are required for salmon and steelhead.

(i1) Open the first Saturday in June through March 15,
except closed October 16 through November 30 from the
posted markers approximately 300 yards below the hatchery
road bridge downstream to the mouth.

(iii) August 1 through November 15: Anti-snagging rule,
night closure and stationary gear restriction apply.

(iv) From the first Sunday in June through March 15:
Release all fish except anglers may retain up to 3 hatchery
steelhead.

(v) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Salmon: Open from first Saturday in June through
December 31.

(A) From the first Saturday in June through July 31:
Limit 6 hatchery Chinook, of which no more than 2 may be
adults.

(B) From August 1 through December 31:

(I) Limit 6, of which not more than 2 may be adult Chi-
nook.

(IT) Release chum, wild coho, and unmarked Chinook.

(b) From the hatchery intake/footbridge upstream to
source:

(1) Open the first Saturday in June through March 15.

(ii) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Selective gear rules apply.

(40) Green River (Cowlitz County):

(a) From the mouth to Miner's Creek:

(i) Catch and release except up to 3 hatchery steelhead
may be retained.
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(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) From August 1 through November 30, barbless
hooks are required for salmon and steelhead.

(iv) The following areas are closed:

(A) From 400 feet above and 400 feet below the salmon
hatchery rack (or from the posted signs above and below the
salmon hatchery rack) when the rack is installed in the river.

(B) From 400 feet below to 400 feet above the water
intake at the upper end of the hatchery grounds from Septem-
ber 1 through November 30.

(C) From the 2800 Bridge to Miner's Creek.

(v) September 1 through October 31: Anti-snagging rule
applies and night closure in effect from the mouth to 400 feet
below the salmon hatchery rack. When the anti-snagging rule
is in effect, only fish hooked inside the mouth may be
retained.

(vi) Open the last Saturday in May through November
30.

From the last Saturday in May through the Friday before
the first Saturday in June in the waters from the mouth to 400
feet below the Toutle Hatchery water intake: Selective gear
rules apply.

(vii) Salmon:

(A) Open August 1 through November 30.

(B) Limit 6, no more than 2 adult Chinook may be
retained.

(C) Release chum, wild coho, and wild Chinook.

(b) From Miner's Creek upstream to the source:

(1) Open from the first Saturday in June through October
31.

(i) Selective gear rules apply.

(iii) Catch and release only.

(41) Grizzly Lake (Skamania County): Closed.

(42) Hamilton Creek (Skamania County):

(a) Selective gear rules apply.

(b) Trout: Release all trout except anglers may retain up
to 3 hatchery steelhead.

(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) All tributaries downstream from the Highway 14
Bridge: Closed.

(43) Hemlock Lake (Trout Creek Reservoir) (Skama-
nia County): Closed.

(44) Horseshoe Lake (Clark/Cowlitz counties):

(a) Trout: It is unlawful to retain more than 2 trout 20
inches or more in length.

(b) Landlocked salmon rules apply.

(45) Icehouse Lake (Skamania County): It is unlawful
to retain more than 2 trout 20 inches or greater in length.

(46) Indian Heaven Wilderness Lakes (Skamania
County): Trout limit 3.

(47) Johnson Creek (Lewis County) (Cowlitz River
tributary):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(48) Kalama River (Cowlitz County):

(a) From boundary markers at the mouth upstream to
1,000 feet above the fishway at the upper salmon hatchery:
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(i) Open year-round, except the following areas are
closed:

(A) From 1,000 feet below to 1,000 feet above the fish-
way at upper salmon hatchery.

(B) From Modrow Bridge downstream to the markers
1,500 feet below the temporary rack when the rack is
installed below Modrow Bridge.

(i) Barbless hooks are required for salmon and steel-
head.

(ii1) Release all fish other than trout.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) April 1 through October 31: Anti-snagging rule
applies and night closure in effect from the railroad bridge
below I-5 to the intake at the lower salmon hatchery. When
the anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(vi) It is unlawful to fish from a floating device equipped
with an internal combustion motor upstream of Modrow
Bridge.

(vii) Open September 1 through October 31 for fly fish-
ing only from the natural gas pipeline crossing to the posted
deadline at the intake to the lower salmon hatchery.

(viii) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(ix) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.

(x) Salmon:

(A) Open January 1 through April 30:

(I) Limit 6 hatchery Chinook.

(IT) No more than one adult hatchery Chinook may be
retained.

(B) Open August 1 through December 31:

(I) Limit 6; no more than 2 adult hatchery Chinook may
be retained.

(II) Release all salmon other than hatchery Chinook and
hatchery coho.

(b) From 1,000 feet above the fishway at the upper
salmon hatchery, upstream to Summers Creek:

(i) Open year-round.

(ii) It is unlawful to fish from a floating device equipped
with a motor.

(iii) Selective gear rules apply.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) From March 16 through the Friday before the first
Saturday in June: Release all fish except anglers may retain
up to 3 hatchery steelhead.

(vi) From the first Saturday in June through March 15:
Release all fish except anglers may retain up to 3 adipose
clipped trout as evidenced by a healed scar at the location of
the adipose fin. No minimum size.

(c) From Summers Creek upstream to Kalama Falls:

(i) Closed from the 6420 Road (approximately one mile
above the gate at the end of the county road) to Kalama Falls.

(ii) Open the first Saturday in June through March 31 for
fly fishing only.
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(iii) Release all fish, except anglers may retain up to 3
adipose clipped trout as evidenced by a healed scar at the
location of the adipose fin.

(A) No minimum size.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) From Kalama Falls upstream to source: Open.

(49) Kanaka Creek (Skamania County): Selective
gear rules apply.

(50) Kidney Lake (Skamania County): Open the
fourth Saturday in April through last day in February.

(51) Klineline Ponds (Clark County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(52) Kress Lake (Cowlitz County):

(a) Closed the Monday before Thanksgiving Day
through Thanksgiving Day.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(¢) It is unlawful to retain more than 2 trout 20 inches or
more in length.

(d) Landlocked salmon rules apply.

(53) Lacamas Creek (Clark County):

(a) From the mouth to the footbridge at the lower falls:

(1) Open the first Saturday in June through August 31.

(i1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Selective gear rules apply.

(b) From the footbridge at the lower falls upstream to the
source: It is permissible to fish up to the base of Lacamas
Lake Dam.

(c) From footbridge at lower falls and from Round Lake
upstream to source and all tributaries (Clark County) includ-
ing Spring Branch, Big Ditch, Fifth Plain Creek, Matney
Creek, Buck Creek, David Creek, North Fork and East Fork
Lacamas Creek (Clark County): Statewide season, minimum
size, and limits apply.

(54) Lacamas Creek, tributary of Cowlitz River
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Limit 3.

(c) Release all trout except anglers may retain hatchery
steelhead and hatchery cutthroat.

(55) Lewis River (Clark County):

(a) Mouth to the mouth of East Fork:

(1) Open year-round from the mouth to the mouth of East
Fork.

(i1) Barbless hooks are required for salmon and steel-
head.

(iii) Fishing 2 poles is permissible from Railroad Bridge
near Kuhns Road upstream to mouth of East Fork Lewis, so
long as the angler possesses a two-pole endorsement.

(iv) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.
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(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Salmon:

(A) Open January 1 through April 30: Limit 6 hatchery
Chinook; no more than one may be an adult.

(B) Open August 1 through September ((30)) 15:

(I) Limit 6 hatchery salmon; no more than 2 may be adult
hatchery Chinook.

(II) Release all salmon except hatchery Chinook and
hatchery coho.

(C) Open ((Oetobert)) September 16 through December
31:

(I) Limit 6; no more than 2 may be adult Chinook.

(II) Release all salmon except Chinook and hatchery
coho.

(b) From the mouth of East Fork to Colvin Creek:

(i) Open year-round except the following areas are
closed:

(A) From Johnson Creek upstream May 1 through May
31.

(B) Those waters shoreward of the cable buoy and cork-
line at the mouth of the Lewis River Salmon Hatchery fish
ladder.

(i1) Barbless hooks are required for salmon and steel-
head.

(iii) Fishing 2 poles is permissible from the mouth to
Johnson Creek, so long as the angler possesses a valid two-
pole endorsement.

(iv) Anti-snagging rule applies and night closure in
effect from Johnson Creek to Colvin Creek June 1 through
November 30 and April 1 through April 30. When the anti-
snagging rule is in effect, only fish hooked inside the mouth
may be retained.

(v) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(vi) Salmon:

(A) Open August 1 through April 30.

(B) From August 1 through September ((38)) 15: Limit 6
hatchery Chinook or hatchery coho, of which no more than 2
may be adult hatchery Chinook.

(C) From ((Oetebert)) September 16 through December
31: Limit 6 Chinook or hatchery coho, of which no more than
2 adult Chinook may be retained.

(D) From January 1 through April 30: Limit 6 hatchery
Chinook of which only one may be an adult salmon. Release
all other salmon.

(¢) From the mouth of Colvin Creek to the overhead
powerlines at Merwin Dam:

(1) Barbless hooks are required for salmon and steelhead.

(i) Open June 1 through October 31 and December 16
through April 30.

(iii) Anti-snagging rule applies and night closure in
effect April 1 through April 30 and June 1 through October
31. When the anti-snagging rule is in effect, only fish hooked
inside the mouth may be retained.
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(iv) Trout:

(A) Release all fish except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(v) Salmon:

(A) Open August 1 through October 31 and December
16 through April 30.

(B) From January 1 through April 30: Limit 6 hatchery
Chinook of which only one may be an adult salmon.

(C) From August 1 through September ((38)) 15: Limit 6
hatchery salmon, of which no more than 2 may be adult
hatchery Chinook. Release all salmon except hatchery Chi-
nook and hatchery coho.

(D) From ((Oeteber+)) September 16 through October
31 and December 16 through December 31: Limit 6 salmon,
of which no more than 2 may be adult Chinook. Release all
salmon except Chinook and hatchery coho.

(d) From the overhead powerlines below Merwin Dam to
Merwin Dam: Closed.

(e) From the cable crossing 1,300 feet below Yale Dam
to Yale Dam: Closed.

(f) From the old Lewis River streambed between Swift
No. 1 Powerhouse and Swift No. 2 Powerhouse and Lewis
River Power Canal upstream to fishing pier: Closed.

(g) Within Lewis River Power Canal from the fishing
pier to the access road at Swift Dam:

(™)) (1) Open the fourth Saturday in April through
October 31.

((@BY)) (ii) It is unlawful to fish from a floating device.

((())) (iii) Trout: Limit 5; no minimum size.

((@®)) (A) From Eagle Cliff Bridge to the lower falls,
including all tributaries: Selective gear rules apply.

((@hH)) (B) It is unlawful to fish from a floating device
equipped with an internal combustion motor.

((Hh)) (C) Catch and release only.

(h) From lower falls upstream and all tributaries includ-
ing Copper, Alec, Quartz, Straight (tributary of Quartz),
Snagtooth (tributary of Quartz), French (tributary of Quartz),
Tillicum, Steamboat, Pin, Pass, Swampy, Riley, No Name
(tributary of Riley), Big Spring (tributary of Riley), Mutton
(tributary of Riley), and Boulder creeks (Skamania Co.):
Statewide season, minimum size, and limits.

(56) Lewis River, East Fork (Clark/Skamania coun-
ties):

(a) The following areas are closed:

(1) From the posted markers at the lower end of Big Eddy
to 100 feet above Lucia Falls.

(i1) From 400 feet below to 400 feet above Moulton
Falls.

(iii) From 400 feet below Horseshoe Falls upstream,
including all tributaries above Horseshoe Falls.

(b) From the mouth to 400 feet below Horseshoe Falls:

(1) Open the first Saturday in June through March 15.

(i1) Barbless hooks are required for steelhead.

(iii) Release all trout except anglers may retain up to 3
hatchery steelhead.

(iv) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.
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(c) From the mouth to the top boat ramp at Lewisville
Park:

(i) Additional hatchery steelhead season from April 16
through the Friday before the first Saturday in June.

(i) Selective gear rules apply.

(iii) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iv) Release all fish except anglers may retain up to 3
hatchery steelhead.

(57) Little Ash Lake (Skamania County): It is unlaw-
ful to retain more than 2 trout 20 inches or more in length.

(58) Little Washougal River (Clark County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(59) Little White Salmon River (Skamania County)
and all tributaries including Rock, Lapham, Lava, Moss,
Wilson, Cabbage, Berry, Lusk, Homes, and Beetle creeks:

(a) Open the Saturday before Memorial Day through
October 31, except Little White Salmon River is closed from
the orange fishing boundary markers at Drano Lake upstream
to the intake near the north boundary of the Little White
Salmon National Fish Hatchery.

(b) Release all fish except trout.

(¢) Trout: Limit 5.

(60) Love Lake (Clark County): Closed.

(61) Mayfield Lake (Reservoir) (Lewis County):

(a) Open from the Mayfield Dam to Onion Rock Bridge.

(b) From the Tacoma Power safety signs at Onion Rock
Bridge to Mossyrock Dam: Closed.

(c) Trout:

(1) Minimum length 8 inches.

(i1) Release cutthroat and rainbow trout, except it is per-
missible to retain rainbow trout with a clipped adipose fin and
a healed scar at the site of the clipped fin.

(iii) September 1 through last day in February: Limit 10.

(d) Salmon open September 1 through December 31:

(1) Minimum length 8 inches.

(i1) Limit 6, no more than 2 may be adult salmon.

(iii) Release wild coho and wild Chinook.

(62) Merrill Lake (Cowlitz County):

(a) Open for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(63) Merwin Lake (Reservoir) (Clark/Cowlitz coun-
ties):

(a) Landlocked salmon rules apply.

(b) Kokanee: Limit 10; kokanee do not count as part of
the trout limit.

(64) Merwin Lake (Reservoir)(Clark/Cowlitz coun-
ties) tributaries including Marble, Cape Horn, Day, Jim,
Indian George, Squaw, Buncombe Hollow, Rock creeks,
Speelyai Creek and its tributaries, Brooks, and West
Fork creeks (except Canyon Creek): Statewide season,
minimum size, and limits apply.
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(65) Mill Creek (Cowlitz County):

(a) Open the first Saturday in June through August 31
and November 1 through March 15.

(b) Selective gear rules apply.

(c) Release all trout except anglers may retain up to 3
hatchery steelhead.

(d) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(66) Mill Creek (Lewis County): From the mouth to the
hatchery road crossing culvert.

(a) Selective gear rules apply.

(b) Open the first Saturday in June through October 31((=

b)yOpen)) and from December 1 through December 31.

(c) Anti-snagging rule applies and night closure in effect
December 1 through December ((+5)) 31.

(d) Release all fish except anglers may retain up to 3
trout.

(e) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(f) Mandatory hatchery steelhead retention. No catch and
release of hatchery steelhead.

(67) Mineral Lake (Lewis County): Open the fourth
Saturday in April through September 30.

(68) Mulholland Creek (Cowlitz County):

(a) Catch and release except anglers may retain up to 3
hatchery steelhead.

(b) Selective gear rules apply.

(69) Nelson Creek (Skamania County): Selective gear
rules apply.

(70) Ohanapecosh Creek (tributary to Cowlitz River)
(Lewis/Pierce counties):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

(71) Olequa Creek (Lewis/Cowlitz counties):

(a) Closed from 400 feet below to 200 feet above the
temporary weir while the weir is installed in the creek.

(b) Trout: Limit 3.

(c) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(d) Selective gear rules apply.

(e) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(72) Ostrander Creek (Cowlitz County): Selective
gear rules apply.

(73) Outlet Creek (Cowlitz County):

(a) First Saturday in June through November 30.

(b) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(il) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(74) Packwood Lake (Lewis County):

(a) Closed: All inlet streams and the outlet from the log
boom to the dam.

(b) Open the fourth Saturday in April through October
31.

(c) Selective gear rules apply.

(d) It is unlawful to fish from a floating device equipped
with an internal combustion motor.
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(e) Trout: Minimum length 10 inches.

(75) Plummer Lake (Lewis County): Open the fourth
Saturday in April through the last day in February.

(76) Rainey Creek (Lewis County):

(a) Open from the mouth to Highway 12.

(b) Trout limit 5; release cutthroat and rainbow trout,
except it is permissible to retain rainbow trout that have a
clipped adipose fin and a healed scar at the location of the
clipped fin.

(77) Riffe Lake (Reservoir) (Lewis County):

(a) Open from Mossyrock Dam to Cowlitz Falls Dam,
except closed from Cowlitz Falls Dam downstream to the
Lewis County PUD safety signs located approximately 800
feet below the dam.

(b) It is permissible to fish up to the base of Swofford
Pond Dam.

(c) Landlocked salmon rules apply.

(78) Riffe Lake (Reservoir) tributaries (Lewis
County) (excluding Rainey Creek), including Sulphur, Sim-
mons, Swigert, Shelton, Steel Canyon, Indian, Sand, Land-
ers, Peterson, Goat, and Tumwater creeks: Statewide season,
minimum size, and limits apply.

(79) Rock Creek (Skamania County):

(a) From the mouth to the falls at approximately river
mile one.

(1) First Saturday in June through March 15.

(i) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(C) Barbless hooks are required for steelhead.

(b) From the falls upstream to source/headwaters and all
tributaries including Spring Creek, Hot Springs, Budweiser
Creek, Forest Creek, Steep Creek, North Fork Rock Creek,
and Snag Creek: Statewide seasons, minimum size, limits
apply.

(80) Salmon Creek (Clark County): From the mouth to
182nd Avenue Bridge:

(a) Open the first Saturday in June through March 15.

(b) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Barbless hooks are required for steelhead.

(81) Salmon Creek (Lewis County):

(a) Release all fish except anglers may retain up to 3
hatchery trout.

(b) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(c) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(d) Selective gear rules apply.

(82) Silver Lake (Cowlitz County): Crappie limit 10;
minimum length 9 inches.

(83) Silver Creek (tributary to Cowlitz River) (Lewis
County):

(a) Open from the mouth to USFS Road 4778.

(b) Selective gear rules apply.
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(c¢) Trout: Minimum length 14 inches.

(84) Skamokawa Creek (Wahkiakum County):

(a) Open the first Saturday in June through August 31.

(b) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) Selective gear rules apply.

(85) Skate Creek (tributary to Cowlitz River) (Lewis
County):

(a) Release all cutthroat.

(b) Selective gear rules apply.

(86) South Lewis County Park Pond (Lewis County):
Closed the Monday before Thanksgiving Day through
Thanksgiving Day.

(87) Spirit Lake (Skamania County): Closed.

(88) Stillwater Creek (Lewis County):

(a) Trout: Limit 3.

(1) Release all trout except hatchery steelhead and hatch-
ery cutthroat.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(b) Selective gear rules apply.

(89) Swift Reservoir (Skamania County):

(a) Open the first Saturday in June through November
30.

(b) Release all trout, except rainbow trout with a clipped
adipose fin and a healed scar at the site of the clipped fin may
be retained.

(c) From the posted markers approximately 3/8 mile
below Eagle Cliff Bridge to the bridge: Selective gear rules
apply.

(d) From the dam to the markers approximately 3/8 mile
below Eagle Cliff Bridge: Trout limit 10 from September 1
through November 30.

(e) Salmon:

(1) Open the first Saturday in June through November 30.

(i1) Landlocked salmon rules apply.

(iii) Maximum length 15 inches.

(90) Swift Reservoir tributaries (Skamania County)
including Ole, Swift, Worm, Diamond, Marble, Range, Drift,
and Camp creeks: Selective gear rules apply.

(91) Swofford Pond (Lewis County): It is unlawful to
fish from a floating device equipped with an internal combus-
tion motor.

(92) Tilton River (Lewis County):

(a) Open year-round from the mouth to the West Fork.

(b) Barbless hooks are required for salmon and steel-
head.

(c) First Saturday in June through July 31: Selective gear
rules apply.

(d) September 1 through October 31: Anti-snagging rule
applies and night closure in effect. When the anti-snagging
rule is in effect, only fish hooked inside the mouth may be
retained.

(e) Release all cutthroat.

(f) Salmon open August 1 through December 31:

(1) Minimum length 8 inches.
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(i1)) Limit 6; no more than 2 adult Chinook may be
retained.

(iii) Release wild coho and wild Chinook.

(93) Tilton River, East, North, South and West Forks
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

(94) Toutle River (Cowlitz County): From the mouth
to the forks, and the North Fork from the mouth to the posted
deadline below the fish collection facility:

(a) Open the first Saturday in June through November
30.

(b) September 1 through October 15: Anti-snagging rule
applies and night closure in effect on the North Fork from the
confluence with the South Fork to the mouth of Green River.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Gamefish:

(1) Release all fish except anglers may retain up to 3
hatchery steelhead.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(e) Salmon open August 1 through November 30:

(1) Limit 6, no more than 2 may be adult Chinook.

(i1) Release chum, wild coho, and wild Chinook.

(95) Toutle River, South Fork (Cowlitz County):

(a) Release all fish except anglers may retain up to 3
hatchery steelhead.

(b) Trout:

(i) Barbless hooks are required for steelhead from
August 1 through November 30.

(i1) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(c) From the mouth to 4700 Road Bridge:

(1) Open the last Saturday in May to the Friday before the
first Saturday in June.

(i1) Selective gear rules apply.

(d) From the mouth to the 4100 Road Bridge:

(1) Open the first Saturday in June through March 15.

(i1) From December 1 through March 15 selective gear
rules apply.

(e) From 4100 Road Bridge upstream to source: Open
the first Saturday in June through November 30.

(96) Tunnel Lake (Skamania County): It is unlawful to
retain more than 2 trout 20 inches or more in length.

(97) Vancouver Lake and all other waters west of
Burlington Northern Railroad from the Columbia River
drawbridge near Vancouver downstream to Lewis River
(Clark County):

(a) Vancouver Lake flushing channel and the lake shore-
line 400 feet east and west of the channel exit: Closed April 1
through May 31.

(b) Chumming is permissible.

(c) Trout: Release all trout except anglers may retain up
to 2 hatchery steelhead.

(98) Walupt Lake (Lewis County):

(a) All inlet streams are closed.

(b) Open the fourth Saturday in April through October
31.

(c) Selective gear rules apply.
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(d) Trout: Minimum length 10 inches.

(99) Washougal River (Clark County): From the
mouth to the bridge at Salmon Falls:

(a) Closed from ((2060)) 1,000 feet (or posted markers)
below to 200 feet above the temporary weir when the weir is
installed in the river.

(b) Open the first Saturday in June through March 15.

(c) Barbless hooks are required for salmon and steel-
head.

(d) Night closure in effect:

(1) Year-round from the mouth to Mount Norway Bridge.

(i1) ((September)) August 1 through October 31 from
Mount Norway Bridge upstream.

(e) Anti-snagging rule applies:

(i) July 1 through October 31 from the mouth to Mount
Norway Bridge; and

(i1) ((September)) August 1 through October 31 from
Mount Norway Bridge upstream.

(iii)) When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

(f) Trout:

(1) Release all trout except anglers may retain up to 3
hatchery steelhead.

(i1)) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(g) Open from the mouth to Mount Norway Bridge April
16 through the Friday before the first Saturday in June:

(1) Selective gear rules apply.

(i1) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(h) Salmon:

(1) Open August 1 through December 31.

(i1) Limit 6; no more than 2 adults may be hatchery Chi-
nook.

(iii) Release chum, wild coho, and wild Chinook.

(100) Washougal River, West (North) Fork (Clark/
Skamania counties):

(a) From the mouth to the water intake at the department
hatchery: Closed.

(b) From the intake at the department hatchery to the
source:

(1) Open the first Saturday in June through March 15.

(i) Trout:

(A) Release all trout except anglers may retain up to 3
hatchery steelhead.

(B) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead.

(iii) Barbless hooks are required for steelhead.

(101) Willame Lake (Lewis County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit 2; minimum length 15 inches.
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(102) Wind River (Skamania County):
(a) ((Barblesshooks-arerequiredfor-salmon—and-steel-
head:

b)) From the mouth to 100 feet above Shipherd Falls:

(1) Barbless hooks are required for salmon and steelhead
except from March 16 through June 30.

(ii) Closed from 400 feet below to 100 feet above
Shipherd Falls fish ladder, including all tributaries.

((61)) (iii) March 16 through June 30: Night closure in
effect.

((&i))) (iv) March 16 through 31: Closed from the High-
way 14 Bridge upstream.

(v) August 1 through October 31: Anti-snagging rule
applies. When the anti-snagging rule is in effect, only fish
hooked inside the mouth may be retained.

((6+))) (vi) May 1 through June 30:

(A) Anti-snagging rule applies from ((BurlingtenNerth-
ernRatlread)) the Highway 14 Bridge upstream. When the
anti-snagging rule is in effect, only fish hooked inside the
mouth may be retained.

(B) From the mouth to the Highway 14 Bridge, each
angler aboard a vessel may deploy salmon/steelhead angling
gear until the salmon/steelhead limit for all anglers aboard
has been achieved((=

€©))) and two-pole fishing for salmon/steelhead is per-
missible so long as the angler possesses a two-pole endorse-
ment.

((@))) (C) Mandatory hatchery steelhead retention. No
catch and release of hatchery steelhead.

((6M)) (vii) Open year-round.

((6v)) (viii) Trout:

(A) Open November 1 through March 15.

(B) Release all trout except anglers may retain up to 3
hatchery steelhead.

((évi))) (ix) Salmon and steelhead:

(A) Open March 16 through July 31:

(I) Limit 2; no more than 2 salmon, or 2 hatchery steel-
head, or one of each, may be retained.

(II) Release wild Chinook.

(B) Open August 1 through October 31:

(I) From the mouth to the Highway 14 Bridge, the limit
and retention regulations for hatchery and wild fish follows
the most liberal regulations of the mainstem Columbia and
Wind rivers when both areas are open concurrently for
salmon.

(IT) Limit 6; up to 2 adults may be retained.

(IIT) Release wild coho and wild Chinook.

((€e))) (b) From 100 feet above Shipherd Falls to Moore
Bridge:

(1) The following areas are closed: All tributaries; from
400 feet below to 100 feet above Coffer Dam.

(i1) From 100 feet above Shipherd Falls to 800 yards
downstream from Carson National Fish Hatchery:

(A) Open September 16 through November 30:

(I) Catch and release only.

(IT) Selective gear rules apply.

(B) Salmon and steelhead open May 1 through June 30:

(I) Limit 2; no more than 2 salmon, or 2 hatchery steel-
head, or one of each, may be retained;
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(IT) Mandatory hatchery steelhead retention. No catch
and release of hatchery steelhead;

(IIT) Anti-snagging rule applies;

(IV) Only fish hooked inside the mouth may be retained;

(V) ((Barbless-hooks-arerequired:and

&¥h)) Night closure in effect.

(ii1) From 800 yards downstream from Carson National
Fish Hatchery to Moore Bridge open September 16 through
November 30:

(A) Catch and release only.

(B) Selective gear rules apply.

(103) Winston Creek (tributary to Cowlitz River)
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 10 inches.

(104) Yale Reservoir (Cowlitz County):

(a) Kokanee: Limit 16; kokanee do not count toward the
trout limit.

(b) Landlocked salmon rules apply.

(105) Yale Reservoir tributaries (Cowlitz and Clark
counties) excluding Cougar Creek and including Dog, Dry,
Siouxon and its tributaries including North Siouxon, West,
Horseshoe, Wildcat, Chinook, and Calamity creeks: State-
wide season, minimum size and limits apply.

(106) Yellowjacket Creek (tributary to Cispus River)
(Lewis County):

(a) Selective gear rules apply.

(b) Trout: Minimum length 12 inches.

AMENDATORY SECTION (Amending WSR 14-16-027,
filed 7/25/14, effective 8/25/14)

WAC 220-310-190 Freshwater exceptions to state-
wide rules—Puget Sound. (1) Beaver ponds located within
or adjacent to streams that drain into Puget Sound listed as
open to trout and other game fish follow the same rules as the
adjacent stream.

(2) County-wide freshwater exceptions to statewide
rules:

(a) Beaver ponds in Kitsap County and Mason County
on Tahuya Peninsula west of Belfair-Bremerton Highway
(S.R.3):

(1) Open the fourth Saturday in April through October
31.

(i1) Trout: No minimum length.

(b) Beaver ponds in Kitsap County and Mason County
east of Belfair-Bremerton Highway (S.R. 3):

(1) Open the first Saturday in June through October 31.

(i1) Trout: No minimum length.

(3) Alder Lake (Thurston County): Kokanee limit 10;
kokanee do not count toward the trout daily limit. See also
Nisqually River.

(4) Aldrich Lake (Mason County):
(a) Open the fourth Saturday in April through October
31:

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(5) Alexander Lake (Kitsap County): Closed.
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(6) All Creek (Skagit County) (Suiattle River tribu-
tary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(7) Alma Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to two
hatchery steelhead.

(8) American Lake (Pierce County):

(a) Chumming is permissible.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length except there are no size restrictions for
kokanee.

(9) Anderson Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(10) Anderson Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(11) Armstrong Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(12) Bacon Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(13) Bacus Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(14) Bainbridge Island - All
County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(15) Baker Lake (Whatcom County):

(a) Chumming is permissible.

(b) Closed waters within a two hundred foot radius
around the pump discharge at the south end of the lake.

(c) Open the fourth Saturday in April through October
31:

(d) Trout: Minimum length 6 inches and maximum
length 18 inches.

(e) Salmon: Open July 10 through September 7.

(1) Sockeye: Limit ((3)) 4; minimum length 18 inches.

(i) Each angler aboard a vessel may deploy salmon
angling gear until the limit for all licensed and juvenile
anglers aboard is reached.

(16) Baker River (Skagit County):

(a) From the mouth to Highway 20 Bridge:

(1) Open September 1 through October 31.

(i1) Night closure in effect.

(iii) Anti-snagging rule applies.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(b) From the Highway 20 Bridge to the Baker River fish
barrier dam: Closed.

streams (Kitsap
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(c) From the Baker River fish barrier dam to the headwa-
ters to Shannon and Baker lakes, including tributaries and
their tributaries, except Channel Creek: Open the first Satur-
day in June through October 31.

(17) Barnaby Slough (Skagit County): Closed.

(18) Bay Lake (Pierce County): Open the fourth Satur-
day in April through October 31.

(19) Beaver Creek (Pierce County) (South Prairie
Creek tributary): Open the first Saturday in June through
October 31.

(20) Beaver Creek (Thurston County) from the
mouth to I-5:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Night closure in effect.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(21) Beaver Lake (King County): Trout: No more than
2 over 15 inches in length.

(22) Benson Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length.

(23) Bertrand Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(24) Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Open the first Saturday in June
through August 31 to juvenile anglers only.

(25) Big Beaver Creek (Whatcom County), from 1/4
mile upstream of the closed water markers on Ross Lake
upstream, including tributary streams and beaver ponds:

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(26) Big Beef Creek (Kitsap County):

(a) From Seabeck Highway Bridge to Lake Symington:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(v) August 1 through August 31: Closed within 100 feet
of the Seabeck Highway N.W. Bridge.

(b) From Lake Symington upstream:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Trout: Catch and release only.

(27) Big Creek (Skagit County) (Suiattle River tribu-
tary):

(a) From TeePee Falls to the source: Open the first Sat-
urday in June through October 31.

(b) Selective gear rules apply.

(28) Big Lake (Skagit County):

(a) Crappie: Limit 10; minimum length 9 inches.

(b) Salmon: Landlocked salmon rules apply.
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(29) Big Mission Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(30) Big Scandia Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(31) Big Soos Creek (King County): From the mouth to
the hatchery rack:

(a) Open the first Saturday in June through August 31.

(b) Trout: Minimum length 14 inches.

(32) Bingham Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(33) Black Creek (Snohomish County) (South Fork
Stillaguamish River tributary): Open the Saturday before
Memorial Day through October 31 from the Bear Creek con-
fluence upstream.

(34) Black Lake (Thurston County):

(a) Crappie: Limit 10; minimum length 9 inches.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(35) Black Lake Ditch (Thurston County):

(a) Open the first Saturday in June through October 31
from the confluence with Percival Creek upstream to Black
Lake.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(36) Blackjack Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(37) Blackman's Lake (Snohomish County): Trout
limit 3.

(38) Blooms Ditch (Thurston County) (Black River
tributary): From the mouth to I-5:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Night closure in effect.

(d) Trout minimum length 14 inches, except it is permis-
sible to retain hatchery (adipose clipped) trout less than 14
inches in length as part of the limit.

(39) Boise Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31
upstream of the Highway 410 crossing.

(40) Bosworth Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(41) Boulder Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(42) Boulder River (Smohomish County) (N.F. Still-
aguamish River tributary):

(a) From the mouth to Boulder Falls:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.
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(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(b) From Boulder Falls upstream: Open the Saturday
before Memorial Day through October 31.

(43) Boxley Creek (North Bend, King County) (Trib-
utary to the South Fork Snoqualmie River): Open the Sat-
urday before Memorial Day through October 31 upstream
from the falls located approximately at river mile 0.9.

(44) Boyle Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet streams to Boyle Lake are closed.

(45) Bradley Lake (Pierce County):

(a) Open May 15 through the last day of free fishing
weekend, as defined in WAC 220-55-160, to juvenile anglers
only.

(b) Salmon: Landlocked salmon rules apply.

(46) Bridges Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet streams to Bridges Lake are
closed.

(47) Buck Creek (Skagit County) (Suiattle River trib-
utary):

(a) Open the first Saturday in June through October 31
from the upstream boundary of Buck Creek campground.

(b) Selective gear rules apply.

(48) Buck Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(49) Burley Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(50) Cadet Creek (Snohomish County) (Sauk River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(51) Cady Lake (Mason County):

(a) Open to fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(52) Cain Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(53) California Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(54) Calligan Lake (King County):

(a) Open June 1 through October 31.

(b) All tributary streams and the upper third of the outlet
are closed.

(c) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(55) Camp Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.



Washington State Register, Issue 15-10

(56) Campbell Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(57) Campbell Lake (Skagit County): Crappie limit
ten; minimum length 9 inches.

(58) Canyon Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(59) Canyon Creek (Snohomish County) (S.F. Still-
aguamish River):

(a) Open the first Saturday in June through January 31
from the mouth to the forks.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(60) Canyon Creek (Whatcom County) (North Fork
Nooksack River):

(a) Open the Saturday before Memorial Day through
October 31 from Canyon Creek Road Bridge upstream,
including tributaries.

(b) Selective gear rules apply.

(61) Capitol Lake (Thurston County): Closed.

(62) Carbon River (Pierce County):

(a) From the mouth to Voight Creek:

(i) Open September 1 through January 15.

(i1) From September 1 through November 30: Night clo-
sure in effect and anti-snagging rule applies.

(iii) Trout:

(A) September 1 through November 30: Minimum
length 14 inches.

(B) From December 1 through January 15:

(D) Selective gear rules apply.

(II) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iv) Salmon:

(A) Open September 1 through November 30.

(B) Limit 6 fish of which no more than 4 may be adult
salmon and, of the 4 adults, no more than 2 may be adult
hatchery Chinook.

(C) Release chum and wild adult Chinook salmon.

(b) From Voight Creek to the Highway 162 Bridge:

(i) Open from November 1 through January 15.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(63) Carney Lake (Pierce County):

(a) Open the fourth Saturday in April through June 30
and September 1 through November 30.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(¢) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(d) Salmon: Landlocked salmon rules apply.

(64) Carson Lake (Mason County): Open the fourth
Saturday in April through October 31.

(65) Cascade Creek (San Juan County):

(a) Open the first Saturday in June through October 31
from the mouth to Cascade Lake.
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(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 10
eastern brook trout.

(66) Cascade Lake (San Juan County): Open the
fourth Saturday in April through October 31.

(67) Cascade River (Skagit County):

(a) From the mouth to the Rockport-Cascade Road
Bridge:

(1) Open June 1 through July 15 and September 16
through February 15:

(A) Anti-snagging rule applies and night closure in effect
June 1 through July 15 and September 16 through November
30.

(B) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(i1) Salmon:

(A) Open June 1 through July 15:

(D) Up to 4 hatchery Chinook may be retained; only 2
hatchery Chinook may be adults.

(IT) Release all other salmon.

(B) Open September 16 through November 30:

(I) Up to 4 coho may be retained.

(IT) Release all other salmon.

(b) From the Rockport-Cascade Road Bridge upstream:

(1) Open the first Saturday in June through January 31.

(i) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(68) Cassidy Lake (Snohomish County): Crappie limit
10; minimum length 9 inches.

(69) Cavanaugh Creek (Whatcom County) and all
tributaries: Open the Saturday before Memorial Day
through October 31 upstream from where Cavanaugh Creek
first flows into Whatcom County, 0.4 lineal miles from its
confluence with the South Fork Nooksack River.

(70) Cavanaugh Lake (Skagit County): Chumming is
permissible.

(71) Cayada Creek (Pierce County) (Carbon River
tributary): Open the first Saturday in June through October
31.

(72) Cedar Creek (Mason County): Open the first Sat-
urday in June through October 31.

(73) Cedar River (King County):

(a) Open the first Saturday in June through August 31
from the mouth to Landsburg Road.

(b) Selective gear rules apply and night closure.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Catch and release only.

(74) Chambers Creek (Pierce County):

(a) From the mouth (Burlington Northern Bridge) to the
markers 400 feet below the Boise-Cascade Dam (Pierce
County):

(i) Open July 1 through November 15 for game fish and
salmon.

(i) Night closure in effect and anti-snagging rule
applies.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon:
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(A) Limit 6 fish of which no more than ((2)) 4 may be
adult salmon.

(B) Release wild coho.

(b) From Boise-Cascade Dam to Steilacoom Lake:

(1) Open July 1 through October 31.

(i1) Night closure in effect and selective gear rules apply.

(iii) Trout: Minimum size 14 inches.

(75) Chambers Lake (within Ft. Lewis Military Res-
ervation) (Pierce County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Catch and release only.

(76) Channel Creek (Skagit County) (Baker River
tributary): Open the first Saturday in June through August
31.

(77) Chaplain Creek (Snohomish County) (Sultan
River tributary): Open the Saturday before Memorial Day
through October 31 above the falls near the mouth to the dam
at Chapman Lake, including tributaries and beaver ponds.

(78) Chaplain Lake (Snohomish County): Closed.

(79) Cherry Creek (King/Snohomish County) (tribu-
tary to the Snoqualmie River): Open the Saturday before
Memorial Day through October 31 above Cherry Creek Falls
(located at river mile 9.3, approximately 1 mile upstream of
Stossel/Kelly Rd), including all tributaries and beaver ponds.

(80) Chilliwack River (Whatcom County): Open the
first Saturday in June through October 31, including all trib-
utaries and their tributaries.

(81) Church Creek (Mason County): Open the first
Saturday in June through October 31 upstream of the bridge
on U.S. Forest Service Road #2361.

(82) Clara Lake (also known as "Don Lake'") (Mason
County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length.

(83) Clarks Creek (Pierce County):

(a) Open the first Saturday in June through August 15
from the mouth to 12th Avenue S.W.

(b) Selective gear rules apply.

(c) Trout: Limit 2; minimum length 14 inches.

(84) Clear Creek (Snohomish County) (Sauk River
tributary): Open the first Saturday in June through October
31 from Asbestos Creek Falls.

(85) Clear Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.

(b) Chumming is permissible.

(¢) Trout: It is unlawful to retain more than 2 trout over
14 inches in length, except there are no size restrictions for
kokanee.

(d) Salmon: Landlocked salmon rules apply.

(86) Clear Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length, except there are no size restrictions for
kokanee.
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(87) Clearwater River (Pierce County):

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(88) Clover Creek (Pierce County):

(a) Open July 1 through October 31 upstream of Steila-
coom Lake, including all tributaries.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(89) Coal Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 to juvenile anglers only.

(90) Coal Creek (near Snoqualmie) (King County):

(a) From the mouth to Highway [-90:

(1) Open the fourth Saturday in April through October 31
to juvenile anglers only.

(i1) Trout: No minimum length.

(b) From Highway I-90 upstream: Open the Saturday
before Memorial Day through October 31.

(91) Collins Lake (Mason County): Open the fourth
Saturday in April through October 31.

(92) Copper Creek (Snohomish County) (Clear
Creek tributary, a tributary of Sauk River): Open the first
Saturday in June through October 31.

(93) Cottage Lake (King County): Open the fourth Sat-
urday in April through October 31.

(94) Coulter Creek (Kitsap/Mason counties):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(95) County Line Ponds (Skagit County): Closed.

(96) Crabapple Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(97) Cranberry Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(98) Crescent Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(99) Crescent Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(100) Cumberland Creek (Whatcom County): Open
the Saturday before Memorial Day through October 31
upstream from the USFS 17 Road Bridge located 0.7 lineal
miles from its confluence with the Skagit River, including all
tributaries.

(101) Dakota Creek (Whatcom County):

(a) Open the first Saturday in June through December 31
from the mouth to Giles Road Bridge.

(b) Selective gear rules apply.

(c) Salmon:

(1) Open October 1 through December 31.

(i1) Limit 2 salmon.

(iii) Release wild Chinook.
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(102) Dan's Creek (Snohomish County) (Sauk River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(103) De Coursey Pond (Pierce County):

(a) Open the fourth Saturday in April through November
30 to juvenile anglers only.

(b) Salmon: Landlocked salmon rules apply.

(104) Decker Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(105) Deep Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(106) Deer Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(107) Deer Lake (Island County): Open the fourth Sat-
urday in April through October 31.

(108) Deer Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(109) Dempsey Creek (Thurston County) (Black
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(110) Deschutes River (Thurston County):

(a) From Old Highway 99 Bridge near Tumwater to
Henderson Boulevard Bridge near Pioneer Park:

(1) Selective gear rules apply, except bait is allowed Sep-
tember 1 through October 15.

(i1) Trout: Open year-round; catch and release only.

(iii) All other game fish: Open the first Saturday in June
through October 15.

(iv) Salmon:

(A) Open July 1 through October 15.

(B) Limit 6; no more than 2 adult salmon may be
retained.

(C) Release coho.

(b) From Henderson Boulevard Bridge upstream:

(i) Open year-round.

(ii) Selective gear rules apply.

(iii) Trout: Catch and release only.

(iv) Salmon:

(A) Open July 1 through October 15.

(B) Limit 6; no more than 2 adult salmon may be
retained.

(C) Release coho.

(111) Devereaux Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length, except there are no size restrictions for
kokanee.
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(112) Dewatto River (Mason County):

(a) From the mouth to Dewatto-Holly Road Bridge:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) October 1 through October 31: Night closure in
effect.

(v) Game fish: Catch and release only.

(vi) Salmon:

(A) Open October 1 through October 31.

(B) Limit 2 coho.

(b) From Dewatto-Holly Road Bridge upstream:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(113) Diobsud Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(114) Dogfish Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(115) Dosewallips River (Jefferson County):

(a) From the mouth to Highway 101 Bridge:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all gamefish.

(v) Salmon:

(A) Open November 1 through December 15.

(B) Limit 2 chum only.

(b) From Highway 101 Bridge to Olympic National Park
boundary about three-quarters of a mile downstream of the
falls:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all gamefish.

(116) Downey Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(117) Duckabush River (Jefferson County):

(a) From the mouth to Mason County PUD #1 overhead
distribution line:

(1) Open the first Saturday in June through August 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all game fish.

(v) Salmon:

(A) Open November 1 through December 15.

(B) Limit 2 chum only.
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(b) From Mason County PUD #1 overhead distribution
line to the Olympic National Park boundary:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(118) Dyes Inlet (Kitsap County):

(a) Open the first Saturday in June through October 31
for all streams.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(119) Eaton Creek (Thurston County) (Lake St. Clair
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(120) Echo Lake (Smohomish County): Open the
fourth Saturday in April through October 31.

(121) Eglon Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(122) Elliot Creek (Snohomish County) (Sauk River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(123) Erie Lake (Skagit County): Open the fourth Sat-
urday in April through October 31.

(124) Evans Creek (Pierce County) (Carbon River
tributary): Open the first Saturday in June through October
31 from Carbon River Fairfax Road upstream.

(125) Falls Creek (Snohomish County) (Sauk River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(126) Fazon Lake (Whatcom County):

(a) It is unlawful to fish from any floating device from
the first Friday in October through January 27.

(b) Channel catfish: Limit 2.

(127) Finch Creek (Mason County): Anglers with dis-
abilities who permanently use a wheelchair and possess a
designated harvester companion card may fish from the ADA
accessible site at the Hoodsport Salmon Hatchery, so long as
those anglers follow all applicable rules of the adjoining
waters of Marine Area 12.

(128) Fisher Slough (Snohomish County):

(a) Open the first Saturday in June through October 31
from the mouth to the I-5 Bridge.

(b) Trout: Minimum length 14 inches.

(129) Fishtrap Creek (Whatcom County): Open from
Kok Road to Bender Road from the first Saturday in June
through October 31 for juvenile anglers only.

(130) Fiske Creek (Pierce County) (Puyallup River
tributary): Open upstream from Fiske Road from the first
Saturday in June through October 31.

(131) Fortson Mill Pond #2 (Snohomish County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

Proposed

Washington State Register, Issue 15-10

(132) Found Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(133) Fox Creek (Pierce County) (Puyallup River
tributary): Open upstream from Fiske Road from the first
Saturday in June through October 31.

(134) Friday Creek (Whatcom County) (Samish
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(135) Fulton Creek (Mason County):

(a) From the mouth to falls at river mile 0.8:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(b) From the falls at river mile 0.8 upstream: Open the
first Saturday in June through October 31.

(136) Gale Creek (Pierce County) (South Prairie
Creek tributary): Open upstream of the confluence with
Wilkeson Creek from the first Saturday in June through
October 31.

(137) Gamble Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(138) Geneva Lake (King County): Open the fourth
Saturday in April through October 31.

(139) Gissberg Pond, North (Snohomish County):
Open for juvenile anglers only.

(140) Gissberg Ponds (Snohomish County): Channel
catfish limit 2; no minimum size.

(141) Goldsborough Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(142) Goodell Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(143) Goodwin Lake (Snohomish County): Chum-
ming is permissible.

(144) Goss Lake (Island County): Open the fourth Sat-
urday in April through October 31.

(145) Grade Creek (Smohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(146) Granite Lakes (near Marblemount) (Skagit
County): Grayling: Catch and release only.

(147) Grass Lake (Mason County): Open the fourth
Saturday in April through October 31.

(148) Green (Duwamish) River (King County):

(a) From the First Avenue South Bridge to Tukwila
International Boulevard/Old Highway 99:

(1) September 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.



Washington State Register, Issue 15-10

(i) November 1 through January 15: It is unlawful to
fish from any floating device.

(iii) Open the first Saturday in June through July 31 and
September 1 through January 15: Trout minimum length 14
inches.

(iv) In years ending in odd numbers, open for game fish
and salmon August ((23)) 20 through August 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open August ((23)) 20 through December 31.

(II) Limit 6 salmon of which no more than 3 may be any
combination of adult coho and adult chum.

(IIT) Release Chinook.

(B) In years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 6; no more than 3 adults may be retained.

(ITT) Release Chinook.

(b) From Tukwila International Boulevard/Old Highway
99 to the Interstate 405 Bridge:

(1) September 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i1) In years ending in odd numbers: Open for salmon
and gamefish August 20 through August 31:

A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-

point hook.
(iii) November 1 through January 15: It is unlawful to

fish from any floating device.

((61))) (iv) Open the first Saturday in June through July
31 and September 1 through January 15; trout minimum
length 14 inches.

((6v)-Salmen-open-Septembert-through-December 3+

9))) (v) In years ending in odd numbers((:

)). open for gamefish and salmon August 20 through
December 31.

(A) Limit 6 salmon; no more than 3 may be any combi-
nation of adult coho and adult chum.

((@B)) (B) Release Chinook.

(())) (vi) In years ending in even numbers((:

)). open for gamefish and salmon September 1 through
December 31.

(A) Limit 6 salmon; no more than 3 adults may be
retained.

((@H)) (B) Release Chinook.

(c) From the Interstate 405 Bridge to South 277th Street
Bridge in Auburn:

(1) October 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i) November 1 through January 15: It is unlawful to
fish from any floating device.
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(iii) Open the first Saturday in June through July 31 and
October 1 through January 15: Trout minimum length 14
inches.

(iv) In years ending in odd numbers, open for game fish
and salmon September 1 through September 30:

(A) Night closure in effect.

(B) Anti-snagging rule applies.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open September 1 through December 31.

(II) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(IIT) Release Chinook.

(B) In years ending in even numbers:

(D) Open October 1 through December 31.

(IT) Limit 6; no more than 3 adults may be retained.

(IIT) Release Chinook.

(d) From the 277th Street Bridge to Auburn-Black Dia-
mond Road Bridge:

(1) October 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i) November 1 through January 31: It is unlawful to
fish from a floating device.

(iii) Open the first Saturday in June through August 15
and October 16 through January 3 1; trout minimum length 14
inches.

(iv) In years ending in odd numbers, open for game fish
and salmon September 16 through October 15:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use bait.

(D) It is unlawful to use anything other than one single-
point hook measuring 1/2 inch or less from point to shank.

(E) Trout: Minimum length 14 inches.

(v) Salmon:

(A) In years ending in odd numbers:

(I) Open September 16 through December 31.

(II) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(ITT) Release Chinook.

(B) In years ending in even numbers:

(D) Open October 16 through December 31.

(II) Limit 6; no more than 3 adults may be retained.

(IIT) Release Chinook.

(e) From the Auburn-Black Diamond Road Bridge to the
mouth of Cristy Creek at Flaming Geyser State Park:

(1) Closed waters within 150 feet of the mouth of Keta
(Crisp) Creek.

(i) August 1 through September 15 and November 1
through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Open the first Saturday in June through September
15 and November 1 through January 31; trout minimum
length 14 inches.
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(iv) Salmon open November 1 through December 31.

(A) In years ending in odd numbers:

(I) Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(IT) Release Chinook.

(B) In years ending in even numbers:

(I) Limit 6; no more than 3 adults may be retained.

(II) Release Chinook.

(f) From the mouth of Cristy Creek at Flaming Geyser
State Park to the water pipeline walk bridge (1/2 mile down-
stream of Tacoma Headworks Dam):

(1) Closed waters within 150 feet of the Palmer Pond out-
let rack.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Open the first Saturday in June through January 31:
Trout minimum length 14 inches.

(iv) Salmon open November 1 through December 31:

(A) In years ending in odd numbers:

(D Limit 6; no more than 3 may be any combination of
adult coho and adult chum.

(IT) Release Chinook.

(B) In years ending in even numbers:

(I) Limit 6; no more than 3 adults may be retained.

(IT) Release Chinook.

(g) From Friday Creek upstream, including all tributaries
and their tributaries: Open the Saturday before Memorial Day
through October 31.

(149) Greenwater River (King County):

(a) From the mouth to Greenwater Lakes:

(1) Open November 1 through January 31.

(i) Release all fish except whitefish.

(ii1) Whitefish gear rules apply.

(b) From Greenwater Lakes upstream: Open the first Sat-
urday in June through October 31.

(150) Grovers Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(151) Hamma Hamma River (Mason County):

(a) From the mouth to 400 feet below the falls:

(1) Open the first Saturday in June through August 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the falls upstream: Open the first Saturday in
June through October 31.

(152) Hancock Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) All tributary streams and the upper third of the outlet
are closed.

(c) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(153) Hansen Creek (Skagit County): Including all
tributaries and their tributaries:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(154) Harrison Slough (Skagit County): Open the first
Saturday in June through October 31.

(155) Hatchery Lake (Mason County):

(a) Open the fourth Saturday in April through October
31

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(156) Haven Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length.

(157) Heart Lake (near Anacortes) (Skagit County):
Open the fourth Saturday in April through October 31.

(158) Heins Lake (Kitsap County): Closed.

(159) Hicks Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length, except there are no size restrictions for
kokanee.

(160) Hilt Creek (Skagit County) (Sauk River tribu-
tary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(161) Horseshoe Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(c) Salmon: Landlocked salmon rules apply.

(162) Howard Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from where Howard Creek flows into Section 13 of Town-
ship 36N, Range 6E, 0.3 lineal miles upstream from the
South Fork Nooksack River, including all tributaries.

(163) Howard Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(164) Howell Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(165) Hozomeen Lake (Whatcom County):

(a) Open July 1 through October 31.

(b) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(166) Hylebos Creek (Pierce County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(167) Illabot Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(168) Illahee Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.
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(169) Isabella Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(170) Island Lake (Kitsap County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(171) Island Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(172) Issaquah Creek (King County): Open the first
Saturday in June through August 31 for juvenile anglers only.

(173) Jackman Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(174) Jackson Lake (Pierce County): Open the fourth
Saturday in April through October 31.

(175) Jefferson Creek (Mason County): Open the Sat-
urday before Memorial Day through October 31.

(176) Jennings Park Pond (Snohomish County): Open
the fourth Saturday in April through October 31 for juvenile
anglers only.

(177) Johns Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(178) Johnson Creek (Thurston County) (Skookum-
chuck River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(179) Johnson Creek (Whatcom County): Open the
first Saturday in June through October 31 from the Northern
Pacific Railroad tracks to the Lawson Street footbridge in
Sumas for juvenile anglers only.

(180) Jones Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(181) Jordan Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(182) Jorsted Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(183) Kapowsin Lake (Pierce County): It is unlawful
to retain more than 2 trout over 14 inches in length.

(184) Kelsey Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(185) Kendall Creek (Whatcom County) (N.F. Nook-
sack tributary):

(a) Open the first Saturday in June through October 31
above the hatchery grounds.

(b) Selective gear rules apply.

(186) Kennedy Creek (Mason County):

(a) From the mouth to 400 feet below the falls:

(i) Open the first Saturday in June through the last day in
February.

(i) From Highway 101 Bridge to 400 feet below the
falls: Selective gear rules apply January 1 through September
30.

(iii) October 1 through December 31:

(A) Anti-snagging rule applies.
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(B) Night closure in effect.

(iv) Trout: Minimum length 14 inches.

(v) Salmon:

(A) Open October 1 through November 30 from the
mouth to the northbound Highway 101 Bridge.

(B) Limit 6; no more than 2 adults may be retained.

(C) Release wild coho.

(b) From the falls upstream, including all tributaries:

(1) Open the Saturday before Memorial Day through
October 31.

(i1) Selective gear rules apply within the mainstem of
Kennedy Creek.

(187) Kennedy Creek Pond (Thurston County): Open
the fourth Saturday in April through October 31.

(188) Ki Lake (Smohomish County): Open the fourth
Saturday in April through October 31.

(189) Kimball Creek (near Snoqualmie) (King
County):

(a) Open the fourth Saturday in April through October 31
for juvenile anglers only.

(b) Trout: No minimum length.

(190) Kindy Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(191) King's Creek (Pierce County) (Puyallup River
tributary): Open the first Saturday in June through October
31.

(192) Kings Lake Bog (King County): Closed.

(193) Kitsap Lake (Kitsap County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(194) Klaus Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) The inlet and outlet to first Weyerhaeuser spur are
closed.

(195) Koeneman Lake (Fern Lake) (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Catch and release only.

(196) Kokanee Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length, except there
are no size restrictions for kokanee.

(197) Ladder Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(198) Langlois Lake (King County): Open the fourth
Saturday in April through October 31.

(199) Lawrence Lake (Thurston County): It is unlaw-
ful to retain more than 2 trout over 14 inches in length.

(200) LeBar Creek (Mason County): Open the first
Saturday in June through October 31 from the falls at river
mile one upstream.
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(201) Lena Creek (Mason County): Open the first Sat-
urday in June through October 31.

(202) Lilliwaup River (Mason County):

(a) From the mouth to 200 feet below the falls:

(i) Open the first Saturday in June through August 31.

(ii) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the falls upstream: Open the first Saturday in
June through October 31.

(203) Lime Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(204) Limerick Lake (Mason County): Open the
fourth Saturday in April through October 31.

(205) Little Bear Creek (tributary of Sammamish
River) (Snohomish/King counties): Open the first Saturday
in June through August 31 for juvenile anglers only.

(206) Little Mission Creek (Mason County) from falls
upstream:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(207) Little Nisqually River (Lewis County):

(a) Open the first Saturday in June through October 31.

(b) Trout: Minimum length 14 inches.

(208) Little Scandia Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(209) Lone Lake (Island County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Trout: Limit 1; minimum length 18 inches.

(210) Long Lake (Thurston County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(211) Long's Pond (Thurston County): Open for juve-
nile anglers only.

(212) Lost Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length, except there
are no size restrictions for kokanee.

(213) Lyle Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31.

(214) Maggie Lake (Mason County):

(a) Open the fourth Saturday in April through November
30.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(215) Malaney Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(216) Maple Creek (Whatcom County) (N.F. Nook-
sack tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.
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(217) Marble Creek (Skagit County) (Cascade River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(218) Margaret Lake (King County): Open the fourth
Saturday in April through October 31.

(219) Marsh Creek (Snohomish County) (Sultan
River tributary): Open the Saturday before Memorial Day
through October 31 above the falls, including tributaries and
beaver ponds.

(220) Martha Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(221) May Creek (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(222) McAllister Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) It is unlawful to use anything other than barbless
hooks.

(c) Selective gear rules apply.

(d) Trout: Minimum length 14 inches.

(e) Salmon:

(1) Open July 1 through November 30.

(i1) Limit 6; of which no more than 2 may be adults.

(223) McIntosh Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length.

(224) McLane Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) August 1 through October 31: Night closure in effect.

(d) Trout: Minimum length 14 inches.

(225) McLane Creek Ponds (Thurston County): Open
the fourth Saturday in April through October 31.

(226) McMurray Lake (Skagit County):

(a) Open the fourth Saturday in April through October
31.

(b) Landlocked salmon rules apply.

(227) Melbourne Lake (Mason County): Open the
fourth Saturday in April through October 31.

(228) Mercer Slough (tributary of Lake Washington)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(229) Milk Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(230) Mill Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(231) Mill Pond (Auburn) (King County): Open the
fourth Saturday in April through October 31 for juvenile
anglers only, except open for all anglers during free fishing
weekend, as defined by department rule.
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(232) Mima Creek (Thurston County) (Black River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(233) Mineral Creek (tributary to Nisqually River),
and Mineral Creek, North Fork (Lewis County): Trout
minimum length 14 inches.

(234) Minter Creek (Pierce/Kitsap counties): From
the mouth to the hatchery rack:

(a) Open for trout only the first Saturday in June through
October 31:

(i) Selective gear rules apply.

(i1) Minimum length 14 inches.

(b) Open for salmon November 1 through December 31
from the mouth to the fishing boundary markers approxi-
mately 50 feet downstream of the hatchery rack:

(1) Night closure in effect.

(i1) Limit 4 chum; release all other salmon.

(235) Mission Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(236) Monte Cristo Lake (Snohomish County):

(a) Open the first Saturday in June through August 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(237) Mountain Lake (San Juan County): It is unlaw-
ful to retain more than one trout over 18 inches in length.

(238) Mud Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(239) Munn Lake (Thurston County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(240) Nahwatzel Lake (Mason County): It is unlawful
to retain more than 2 trout over 14 inches in length.

(241) New Pond Creek (Pierce County) (South Prai-
rie Creek tributary): Open the first Saturday in June
through October 31.

(242) Newhalem Ponds (Whatcom County): Closed.

(243) Nisqually River (Pierce County):

(a) From the mouth to Military Tank Crossing Bridge:

(i) Closed August 11 through August 13, August 18
through August 20, August 25 through August 27, September
3 through September 5, September 8 through September 10,
September 15 through September 16, September 22 through
September 23, and September 29 through September 30.

(i1) July 1 through January 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(iii) July 1 through October 31: [ eaders must measure 48
inches or less in length.

(iv) Open July 1 through January 31:

(A) From July 1 through November 30: Trout minimum
length 14 inches.
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(B) From December 1 through January 31: Release all
fish except anglers may retain up to 2 hatchery steelhead.

((699)) (v) Salmon open July 1 through January 31.

(A) In years ending in even numbers, from July 1
through October 31:

(I) Limit 6; no more than 3 adults may be retained, and
only 2 adults may be any combination of chum and coho.

(II) Release wild Chinook.

(B) In years ending in odd numbers, from July 1 through
October 31:

(I) Limit 6; no more than ((4)) 3 adults may be retained
((efwhieh-enly)) plus one pink salmon; no more than 2 adults
may be any combination of ((Ekireek;)) chum((;)) and coho.

(IT) Release wild Chinook.

(C) From November 1 through January 31:

(I) Limit 6; no more than 2 adults may be retained.

(IT) Release wild Chinook.

(b) From Military Tank Crossing Bridge to 400 feet
below La Grande Powerhouse:

(1) Open July 1 through October 31.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iv) From Alder Reservoir upstream including all tribu-
taries:

(A) Open the Saturday before Memorial Day through
October 31.

(B) Selective gear rules apply.

(C) Trout minimum length 14 inches.

(244) Nookachamps Creek (Skagit County):

(a) Open the first Saturday in June through October 31,
including all tributaries and their tributaries.

(b) Selective gear rules apply.

(245) Nooksack River (Whatcom County):

(a) From the Lummi Indian Reservation boundary to the
yellow marker at the FFA High School barn at Deming:

(1) Open the first Saturday in June through January 31.

(i) From the first Saturday in June through November
30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon:

(A) Open September 1 through December 31:

(D Limit 2, plus 2 additional coho.

(IT) Release wild Chinook September 1 through Septem-
ber 30.

(B) Open July 16 through August 31 from Lummi Indian
Reservation boundary to Highway 544 Bridge at Everson
during odd-numbered years:

(I) Limit 4 pink salmon.

(ID) It is unlawful to use bait.

(III) It is unlawful to use anything other than single-point
hooks measuring 1/2 inch or less from point to shank.

(b) From the yellow marker at the FFA High School barn
in Deming to the confluence of the forks:

(1) Open from October 1 through January 31.

(i) October 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

Proposed



WSR 15-10-097

(iii) Trout: Minimum length 14 inches.

(iv) Salmon open October 1 through December 31: Limit
2, plus anglers may retain 2 additional coho.

(246) Nooksack River, North Fork (Whatcom
County):

(a) From the mouth to Maple Creek:

(1) Open the first Saturday in June through February 15.

(i1) From the first Saturday in June through November
30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) November 1 through February 15: It is unlawful to
fish from a floating device equipped with a motor.

(iv) Trout minimum length 14 inches.

(v) Salmon open October 1 through November 30: Limit
2 salmon, plus anglers may retain 2 additional coho.

(b) From Maple Creek to Nooksack Falls:

(1) Open the first Saturday in June through January 31.

(ii) Selective gear rules apply.

(iii) November 1 through January 31: It is unlawful to
fish from a floating device equipped with a motor.

(iv) Trout: Minimum length 14 inches.

(c) The waters above Nooksack Falls, including all trib-
utaries and their tributaries are open the Saturday before
Memorial Day through October 31.

(247) Nooksack River, Middle Fork (Whatcom
County):

(a) From the mouth to the city of Bellingham diversion
dam:

(i) November 1 through January 31: It is unlawful to use
motors.

(i1) Open the first Saturday in June through January 31.

(iii) Selective gear rules apply.

(iv) Trout: Minimum size 14 inches.

(b) The waters above the diversion dam, including all
tributaries and their tributaries are open the Saturday before
Memorial Day through October 31.

(248) Nooksack River, South Fork (Skagit/Whatcom
counties):

(a) From the mouth to Skookum Creek:

(1) Open the first Saturday in June through January 31.

(i1) Selective gear rules apply.

(iii) From the first Saturday in June through November
30: Night closure in effect.

(iv) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(v) Release all fish except anglers may retain up to 2
hatchery steelhead.

(vi) Salmon open October 1 through December 31:

(A) Limit 2; plus anglers may retain 2 additional coho.

(B) Release chum.

(C) In years ending in odd numbers, release pink salmon.

(b) Upstream from and including Wanlick Creek, includ-
ing all tributaries:

(i) Open the Saturday before Memorial Day through
October 31 for fly fishing only.

(i1) Catch and release only.

(249) North Creek (Snohomish/King counties) (tribu-
tary of Sammamish River): Open the first Saturday in June
through August 31 for juvenile anglers only.
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(250) North Lake (King County): Open the fourth Sat-
urday in April through October 31.

(251) Northern State Hospital Pond (Skagit County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

(252) Ohop Creek (Pierce County):

(a) Open July 1 through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(253) Ohop Lake (Pierce County): It is unlawful to
retain more than 2 trout over 14 inches in length, except there
are no size restrictions for kokanee.

(254) Olalla Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(255) Old Fishing Hole Pond (Kent, King County):
Open the fourth Saturday in April through October 31 for
juvenile anglers only.

(256) Olney Creek (Snohomish County) (Wallace
River tributary): The waters upstream of Olney Falls,
including tributaries and beaver ponds are open the Saturday
before Memorial Day through October 31.

(257) Olson Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(258) Osborne Lake (Mason County): Open the fourth
Saturday in April through October 31.

(259) O'Toole (Marietta) Creek (Whatcom County):
The waters upstream from Marietta Falls, located 0.3 lineal
miles from the Skagit River, are open the Saturday before
Memorial Day through October 31.

(260) Outlet Creek (Mason County) (Satsop River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(261) Owl Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(262) Padden Lake (Whatcom County):

(a) Open the fourth Saturday in April through October
31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(263) Panhandle Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(264) Panther Lake (Kitsap/Mason counties):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(265) Pass Lake (Skagit County):

(a) Open to fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with a motor.

(c) Catch and release only.
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(266) Pattison Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(267) Percival Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(268) Perry Creek (Thurston County):

(a) Open the first Saturday in June through October 31
from the mouth to the falls.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(269) Phillips Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(270) Pilchuck Creek (Snohomish County):

(a) From the mouth to the Highway 9 Bridge:

(1) Open the first Saturday in June through January 31.

(i) From the first Saturday in June through November
30: Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(b) From the Highway 9 Bridge to Pilchuck Falls:

(i) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(c) From Pilchuck Falls upstream, including all tributar-
ies and their tributaries, and all tributaries to Lake Cavana-
ugh: Open the Saturday before Memorial Day through Octo-
ber 31.

(271) Pilchuck River (Snohomish County):

(a) Open from December 1 through January 31 from the
mouth to 500 feet downstream from the Snohomish City
diversion dam.

(b) It is unlawful to fish from any floating device.

(c) Trout: Minimum length 14 inches.

(272) Pine Creek (Mason County): Open the first Sat-
urday in June through October 31.

(273) Pine Lake (King County): Open the fourth Satur-
day in April through October 31.

(274) Pine Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(275) Pioneer Ponds (tributary to Stillaguamish
River) (Snohomish County): Closed.

(276) Plumbago Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from the Sierra Pacific 140 road bridge located 0.5 lineal
miles upstream from the South Fork Nooksack River, includ-
ing all tributaries.

(277) Pratt River (tributary to Middle Fork Sno-
qualmie River) (King County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(278) Pressentin Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
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from the waterfall located 0.3 miles from the Skagit River,
including all tributaries.

(279) Prices Lake (Mason County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(280) Pugh Creek (Snohomish County) (Whitechuck
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(281) Puyallup River (Pierce County):

(a) From the mouth to Freeman Road:

(1) Open for game fish and salmon August 16 through
December 31.

(i) Closed August 31 through September 1, September 7
through September 9, September 14 through September 16,
September 21 through September 24, September 28 through
October 1, October 5 through October 8§, and October 12
through October 15.

(iii) August 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(D) Leaders must measure 48 inches or less in length.

(iv) Trout: Minimum length 14 inches.

(v) Salmon:

(A) ((Eimit-6:no-mere-than2-adultsmay beretained:))
In years ending in odd numbers:

(1) Limit 6. No more than 2 adults may be retained. Two
pink adults may be retained in addition to the 2 adult limit.

(I1) Release wild adult Chinook.

(B) ((Release-wild-adult-Chineek:)) In years ending in
even numbers:

(I) Limit 6; no more than 2 adults may be retained.

(II) Release wild adult Chinook.

(b) From Freeman Road to the ((meuth-ef White River))
East Main Avenue Bridge:

(1) Open for game fish and salmon August ((H)) 1
through December 31.

(i1) Closed August 31 through September 1, September 7
through September 9, September 14 through September 16,
September 21 through September 24, and September 28
through September 30.

(iii) August ((4)) 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) Barbless hooks are required.

(D) Leaders must measure 48 inches or less in length.

(iv) Trout: Minimum length 14 inches.

(v) Salmon:

(A) ((Eimit-6:ne-more-than2-adults-may beretained:))
In years ending in odd numbers:

(I) Limit 6. No more than 2 adults may be retained. In
addition to the 2 adults, 2 adult pinks may also be retained.

(II) Release wild adult Chinook.

(B) ((Release—-wildadult-Chineok:)) In years ending in
even numbers:

(I) Limit 6; no more than 2 adults may be retained.
(I1) Release wild adult Chinook.

Proposed



WSR 15-10-097

(c) From the ((meuth-ef-WhiteRiver)) East Main Ave-
nue Bridge to Carbon River:

(i) Open for game fish and salmon August 1 through
December 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure is in effect.

(C) Barbless hooks are required.

(D) Leaders must measure 48 inches or less in length.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon:

(A) In years ending in odd numbers:

(I) Limit 6. No more than 2 adults may be retained. In
addition to the 2 adults, 2 adult pinks may be retained.

(IT) Release wild adult Chinook.

(B) In years ending in even numbers:

(D Limit 6; ((ef-whteh)) no more than 2 ((may-be-adult
salmen)) adults may be retained.

(IT) Release wild adult Chinook.

(BHnyearsendingin-oddnumbers:
D) Limit 6: ] jttsal l ed

phus-twopink:

HhRelease-wild-adult-Chinook:))

(d) From Carbon River upstream:

(i) Open September 1 through January 15.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(282) Pyramid Creek (King County) upstream of
Forest Service Road 7000: Open the first Saturday in June
through October 31.

(283) Racehorse Creek (Whatcom County) (N.F.
Nooksack tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(284) Raging River (King County):

(a) From the mouth to the Highway 18 Bridge:

(1) Open the first Saturday in June through January 31.

(i1) Trout: Minimum length 14 inches.

(b) From Highway 18 Bridge upstream: Open the first
Saturday in June through October 31.

(285) Rapjohn Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(286) Rattlesnake Lake (King County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(287) Ravensdale Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit 2; minimum length 12 inches.
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(288) Red Creek (King County) (White River tribu-
tary): Open the first Saturday in June through October 31.

(289) Rendsland Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(290) Riley Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(291) Roaring Creek (Whatcom County): Open the
Saturday before Memorial Day through October 31 upstream
from the confluence with Deer Creek, including all tributar-
ies.

(292) Robbins Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 over 14
inches in length.

(293) Rocky Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(294) Rocky Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(295) Roesiger Lake (Snohomish County): Crappie
limit 10; minimum length 9 inches.

(296) Rose Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(297) Ross Lake (Reservoir) (Whatcom County):

(a) Open July 1 through October 31:

(b) Selective gear rules apply.

(c) Trout: Limit 3; minimum length 13 inches.

(298) Ross Lake tributary streams, and their tribu-
taries, except Big Beaver Creek and Ruby Creek (What-
com County):

(a) From one mile above the mouths to the headwaters:
Open July 1 through October 31.

(b) Tributaries to Ruby Creek: Open July 1 through
October 31.

(299) Saint Clair Lake (Thurston County): It is
unlawful to retain more than 2 trout over 14 inches in length.

(300) Salmon Creek (Thurston County) (Black River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Night closure in effect.

(d) Trout: Minimum length 14 inches, except it is per-
missible to retain hatchery (adipose clipped) trout less than
14 inches in length as part of the limit.

(301) Salmonberry Creek (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(302) Samish Lake (Whatcom County): Cutthroat
trout limit 2; minimum length 14 inches.

(303) Samish River (Skagit County):

(a) From the mouth to the I-5 Bridge:

(i) Open the first Saturday in June through November 30.

(i) From the first Saturday in June through November
30: Trout minimum length 14 inches.
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(iii) From August 1 through November 30:

(A) Night closure in effect.

(B) It is unlawful to use anything other than one single-
point hook.

(iv) From December 1 through December 31:

(A) Selective gear rules apply.

(B) Release all fish except anglers may retain up to 2
hatchery steelhead.

(v) Salmon:

(A) Open August 1 through November 30.

(B) Limit 2; anglers may only retain fish hooked inside
the mouth.

(C) Release wild coho.

(b) From the I-5 Bridge to the Hickson Bridge:

(i) Closed from the Old Highway 99 Bridge to the
WDFW salmon rack.

(i1) Closed from the I-5 Bridge to the Old Highway 99
Bridge September 1 through November 30.

(iii) Open the first Saturday in June through November
30:

(A) Selective gear rules apply.

(B) Release all fish except anglers may retain up to 2
hatchery steelhead.

(c) From the Hickson Bridge upstream:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(304) Sammamish Lake (King County):

(a) Closed to fishing within 100 yards of the mouth of
Issaquah Creek August 16 through November 30.

(b) January 1 through April 30: It is unlawful to use any-
thing other than single-point barbless hooks.

(c) Kokanee: Catch and release only.

(d) December 1 through June 30: Release all steelhead
and rainbow trout over 20 inches in length.

(e) Salmon:

(i) Open August 16 through November 30.

(i1) Limit 4; anglers may only retain 2 Chinook.

(iii) Release all sockeye.

(305) Sammamish River (Slough) (King County):
From the 68th Avenue N.E. Bridge to Lake Sammamish:

(a) Open from January 1 through August 31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Catch and release only.

(306) Sauk River (Skagit/Snohomish counties):

(a) Selective gear rules apply.

(b) Release all fish except anglers may retain up to 2
hatchery steelhead.

(c) From the mouth to the mouth of the White Chuck
River:

(1) Open the first Saturday in June through January 31.

(i1) From the mouth to Darrington Bridge: It is unlawful
to fish from a floating device equipped with an internal com-
bustion motor.

(d) From the mouth of the White Chuck River to the
headwaters, including the North Fork and the South Fork
upstream to Elliot Creek: Open the first Saturday in June
through October 31.
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(e) In the South Fork upstream from Elliot Creek: Open
the first Saturday in June through August 31.

(307) Sawyer, Lake (King County):

(a) Chumming is permissible.

(b) Crappie: Limit 10; minimum length 9 inches.

(308) Scatter Creek (King County) (White River trib-
utary): Open the first Saturday in June through October 31.

(309) Scatter Creek (Thurston County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(310) Schneider Creek (Thurston County): From the
mouth to the falls:

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum size 14 inches.

(311) Serene Lake (Smohomish County): Open the
fourth Saturday in April through October 31.

(312) Shady Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than one trout
over 14 inches in length.

(313) Shannon, Lake (Skagit County):

(a) Open the fourth Saturday in April through October
31.

(b) Chumming is permissible.

(c) Trout: Minimum length 6 inches and maximum
length 18 inches.

(314) Shelton Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(315) Sherman Creek (Thurston County) (Chehalis
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(316) Sherwood Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(317) Sherwood Creek Mill Pond (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Trout: Limit 2; minimum length 14 inches.

(318) Shoe Lake (Mason County): Open the fourth Sat-
urday in April through October 31.

(319) Silesia Creek (Chiliwack River tributary)
(Whatcom County): Open the first Saturday in June through
October 31.

(320) Silver Creek (Skagit County) (Samish River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(321) Silver Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(322) Silver Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.
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(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(323) Silver Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(324) Sixteen Lake (Skagit County): Open the fourth
Saturday in April through October 31.

(325) Skagit River (Skagit/Whatcom counties):

(a) From the mouth to Cascade River Road: Trout: Min-
imum length 14 inches, except anglers may retain Dolly Var-
den/Bull Trout with a minimum length of 20 inches as part of
the trout limit.

(b) From the mouth to the Memorial Highway Bridge
(Highway 536 at Mt. Vernon):

(1) Open March 1 through January 31: Release game fish,
excluding trout, March 1 through May 31.

(i1) March 1 through ((August)) July 31:

(A) Selective gear rules apply.

(B) It is unlawful to use hooks other than those measur-
ing 1/2 inch or less from point to shank, except anglers fish-
ing for sturgeon may use single-point barbless hooks of any
size.

(ii1) Salmon:

(A) Open September 1 through December 31 in years
ending in even numbers.

(B) Open August 1 through December 31 in years ending
in odd numbers.

(C) Limit 4; anglers may retain up to 2 wild coho as part
of the limit.

(D) Release Chinook and chum.

(c) From Memorial Highway Bridge (Highway 536 at
Mt. Vernon) upstream to Gilligan Creek:

(1) Open June 1 through January 31.

(i1) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect.

(C) June 1 through June 13 and June 30 through August
31: Selective gear rules apply.

(D) June 1 through June 13 and June 30 through August
31: It is unlawful to use hooks other than those measuring 1/
2 inch or less from point to shank.

(ii1) Salmon:

(A) Open June ((+4)) 16 through ((Fure29)) July 15;
Limit ((2)) 3 sockeye only.

(B) Open September 1 through December 31 in years
ending in even numbers.

(C) Open August 1 through December 31 in years ending
in odd numbers.

(D) Limit 4 salmon; anglers may retain up to 2 wild coho
as part of the limit.

(E) Release Chinook and chum.

(d) From Gilligan Creek to The Dalles Bridge at Con-
crete:

(1) Open June 1 through January 31.

(i1) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect.

(C) From June 1 through August ((3})) 15: Selective
gear rules apply.
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(D) From June 1 through August ((3})) 15: It is unlawful
to use hooks other than those measuring 1/2 inch or less from
point to shank.

(iii) Salmon:

(A) In years ending in even numbers, open September 1
through December 31.

(B) In years ending in odd numbers. open August 16
through December 31.

(C) Limit 4 salmon; anglers may retain up to 2 wild coho
as part of the limit.

(())) (D) Release Chinook and chum.

(e) From The Dalles Bridge at Concrete to the Highway
530 Bridge at Rockport:

(i) Open June 1 through January 31.

(i1) June 1 through August 31: Closed between a line
projected across the thread of the river 200 feet above the east
bank of the Baker River to a line projected across the thread
of the river 200 feet below the west bank of the Baker River.

(iii) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect.

(C) June 1 through August 31: Selective gear rules apply.

(D) June 1 through August 31: It is unlawful to use hooks
other than those measuring 1/2 inch or less from point to
shank.

(iv) Salmon:

(A) Open September 1 through December 31.

(B) Limit 4 salmon; anglers may retain up to 2 wild coho
as part of the limit.

(C) Release Chinook and chum.

(f) From the Highway 530 Bridge at Rockport to the
Cascade River Road:

(i) Open June 1 through February 15.

(i) June 1 through November 30:

(A) September 1 through November 30: Anti-snagging
rule applies.

(B) Night closure in effect.

(C) July 16 through August 31: Selective gear rules
apply.

(D) July 16 through August 31: It is unlawful to use
hooks other than those measuring 1/2 inch or less from point
to shank.

(ii1) Salmon:

(A) Open June 1 through July 15:

(I) Limit 4 hatchery Chinook only.

(IT) Only 2 adult hatchery Chinook may be retained as
part of the limit.

(B) Open September 1 through December 31.

(I) Limit 4 salmon; anglers may retain up to 2 wild coho
as part of the limit.

(II) Release Chinook and chum.

(g) From Cascade River Road to the Gorge Powerhouse:

(i) Open June 1 through January 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Release all fish except anglers may retain up to 2
hatchery steelhead.
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(h) Gorge and Diablo lakes' tributary streams and their
tributaries, except Stetattle Creek: Open the first Saturday in
June through October 31.

(326) Skokomish River (Mason County):

(a) From the mouth to the Tacoma powerlines: Closed.

(b) From the ((meuth)) Tacoma powerlines to the High-
way 106 Bridge:

(i) Open the first Saturday in June through July 13 and
October 1 through December 15 for game fish: Catch and
release only.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single point,
barbless hooks.

(iii) September 15 through December 15: Terminal gear
(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gillnets.

(iv) August 1 through September 1: Leaders must mea-
sure 48 inches or less in length.

(v) Salmon:

(A) Open August 1 through September 1:

(I) Limit 2; anglers must keep the first two fish caught
((#egal-te-dese)) provided they are legal to retain.

(II) Release chum and wild Chinook.

(B) Open September 15 through December 15:

(I) Limit 6; no more than 4 adults may be retained.

(IT) Release Chinook; release chum through October 15.

(())) (c) From the Highway 106 Bridge to the ((High-

way+01+-Bridge)) mouth of Purdy Creek:
(1) Open the first Saturday in June through July 13 and

October 1 through December 15 for game fish: Catch and
release only.

(1) ((Augustt)) July 24 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single point,
barbless hooks.

(iii) September 15 through December 15: Terminal gear
(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gillnets.

(iv) July 24 through September 1: Leaders must measure
48 inches or less in length.

(v) July 24 through July 31: Bait or lure must be sus-
pended below a float.

(vi) Salmon:

(A) Open July 24 through July 31:

(1) Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(II) Release chum and wild Chinook.

(B) Open August 1 through August 21 on Fridays, Satur-
days, and Sundays only:

(D Limit 2; anglers must keep the first two fish caught if
legal to do so.

(IT) Release chum and wild Chinook.

((@B))) (C) Open August 22 through September 1:

(D Limit 2; anglers must keep the first two fish caught
((#Hegal-te-dese)) provided they are legal to retain.

(IT) Release chum and wild Chinook.

((¢£))) (D) Open September 15 through December 15:
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(BHEimit-6:no-morethan4-adultsmay beretained:

te))) (d) From the mouth of Purdy Creek to the Highway
101 Bridge:

(1) Open the first Saturday in June through July 13 and
October 1 through December 15 for game fish: Catch and
release only.

(>i1) July 24 through November 30:

A) Anti-snagging rule applies.

(B) Night closure in effect.

(C) It is unlawful to use anything other than single-point,
barbless hooks.

(iii) September 15 through December 15: Terminal gear

(hooks, weights, lures, or baits) may not be within 25 feet of
tribal gill-nets.

(iv) July 24 through September 1:

(A) Leaders must measure 48 inches or less in length.

(B) Bait or lures must be suspended below a float.

(v) Salmon:

(A) Open July 24 through September 1:

(D) Limit 2; anglers must keep the first two fish caught
provided they are legal to retain.

(II) Release chum and wild Chinook.

(C) Open September 15 through December 15:

(I) Limit 6; no more than 4 adults may be retained.

(II) Release Chinook; release chum through October 15.

(e) From the Highway 101 Bridge upstream to the forks:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(327) Skokomish River, North Fork (Mason County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Catch and release only.

(d) From the mouth to the lower dam: Open the first Sat-
urday in June through October 31.

(e) Above Lake Cushman, from the mouth to Olympic
National Park boundary: Open the first Saturday in June
through August 31.

(328) Skokomish River, South Fork (Mason County):

(a) From the mouth to the mouth of LeBar Creek:

(1) Open the first Saturday in June through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(b) From the mouth of Rule Creek to the headwaters:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Trout: Minimum length 12 inches.

(329) Skookum Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.
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(330) Skookum Creek (Whatcom County): From the
mouth of Arlecho Creek upstream, including Arlecho Creek
and all other tributaries: Open the Saturday before Memorial
Day through October 31.

(331) Skookumchuck Reservoir (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Trout: Daily limit 2; minimum length 12 inches.

(332) Skykomish River (Snohomish County):

(a) From the mouth to the mouth of Wallace River:

(i) Open June 1 through January 31.

(i) Anti-snagging rule applies and night closure in
effect:

(A) August 1 through November 30 from the mouth to
Lewis Street Bridge in Monroe; and

(B) June 1 through November 30 from Lewis Street
Bridge in Monroe to Wallace River.

(iii) November 1 through January 31: It is unlawful to
fish from any floating device from the boat ramp below
Lewis Street Bridge at Monroe downstream 2,500 feet.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of twenty inches as part of the trout limit.

(v) Salmon:

(A) (Openune—t—threughJuly 3+—timit4-hatchery

B))) For years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 3 coho only.

(((©))) (B) For years ending in odd numbers:

(I) Open August 16 through December 31 from the
mouth to Lewis Street Bridge in Monroe.

(IT) Open September 1 through December 31 from the
Lewis Street Bridge to Wallace River.

(ITT) Limit 3 salmon plus 1 additional pink; release Chi-
nook and chum.

(b) From the mouth of the Wallace River to the forks:

(i) Open June 1 through January 31.

(i) From the Highway 2 Bridge at the Gold Bar/Big
Eddy Access to the confluence of the North and South Forks:
Also open February 1 through February 15.

(iii) August 1 through November 30: Anti-snagging rule
applies and night closure in effect.

(iv) June 1 through February 15: It is unlawful to fish
from any floating device in the area 1,500 feet upstream and
1,000 feet downstream of the outlet at Reiter Ponds.

(v) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(vi) Salmon:

(A) Open September 1 through December 31.

(B) For years ending in even numbers: Limit 3 coho
only.

(C) For years ending in odd numbers: Limit 3 salmon
plus 1 additional pink; release Chinook and chum.

(333) Skykomish River, North Fork (Snohomish
County):

(a) From the mouth to 1,000 feet downstream of Bear
Creek Falls:

(i) Open the first Saturday in June through January 31.

(i1) Selective gear rules apply.
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(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(b) From Deer Falls (about 1/4 mile upstream of Goblin
Creek) upstream, including all tributaries and their tributar-
ies: Open the Saturday before Memorial Day through Octo-
ber 31.

(334) Skykomish River, South Fork (King/Snohom-
ish counties):

(a) From the mouth to 600 feet downstream from the
Sunset Falls fishway:

(i) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(b) From Sunset Falls to the source, including all tribu-
taries and their tributaries:

(1) Open the first Saturday in June through November 30.

(i) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(iv) December 1 through the last day in February:

(A) All tributaries of this river section are closed.

(B) Open for whitefish only; release all other fish.

(335) Sloan Creek (Snohomish County) (Sauk River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(336) Smith Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(337) Snohomish River (Snohomish County):

(a) From the Burlington-Northern Railroad bridges to
Highway 9 Bridge, including all channels, sloughs, and inter-
connected waterways, but excluding all tributaries:

(1) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies; however anglers fishing
for sturgeon may use single-point barbless hooks of any size.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(iv) Salmon:

(A) For years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 3 coho only.

(B) For years ending in odd numbers:

(I) Open August 1 through December 31.

(II) Limit 3 salmon plus 1 additional pink; release Chi-
nook and chum.

(b) From the Highway 9 Bridge to the confluence of the
Skykomish and Snoqualmie rivers (all channels):

(1) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.
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(iii) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(iv) Salmon:

(A) For years ending in even numbers:

(D) Open September 1 through December 31.

(IT) Limit 3 coho only.

(B) For years ending in odd numbers:

(I) Open August 16 through December 31.

(II) Limit 3 plus 1 additional pink; release Chinook and
chum.

(338) Snoqualmie River (King County):

(a) From the mouth to Snoqualmie Falls:

(1) Closed within the Puget Power tunnel at the falls and
within 50 feet of any point on Puget Power's lower Plant #2
building (north bank).

(i) From the first Saturday in June through November
30: Selective gear rules apply.

(iii) September 1 through November 30: Night closure in
effect.

(iv) From the mouth to the boat ramp at the Plum access:
Open the first Saturday in June through January 31.

(v) From the boat ramp at the Plum access to the falls:
Open the first Saturday in June through February 15.

(vi) From November 1 through February 15: It is unlaw-
ful to fish from any floating device in the waters from the
boat ramp at the Plum access to the mouth of Tokul Creek
(about 1/4 mile).

(vii) Trout: Minimum length 14 inches.

(viii) Salmon open September 1 through December 31.

(A) For years ending in even numbers: Limit 3 coho
only.

(B) For years ending in odd numbers: Limit 3 salmon
plus 1 additional pink; release Chinook and chum.

(b) From Snoqualmie Falls upstream, including the
North and South Forks:

(1) Selective gear rules apply.

(i1) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iii) Open the Saturday before Memorial Day through
October 31: Trout minimum length 10 inches.

(iv) Open November 1 through the Friday before the first
Saturday in June: Catch and release only.

(c) Snoqualmie River tributaries upstream of the falls,
and the tributaries of the North and South Forks (except Tate,
Sunday and Phillapa creeks): Open the Saturday before
Memorial Day through October 31.

(d) In the Snoqualmie River Middle Fork from the mouth
to the source, including all tributaries except Pratt and Taylor
rivers:

(1) Open year-round.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(339) South Prairie Creek (Pierce County): Open the
Saturday before Memorial Day through October 31 from the
city of Buckley diversion dam upstream.
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(340) Spada Lake (Reservoir) (Snohomish County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Maximum length 12 inches.

(341) Spada Lake (Reservoir) tributaries (Snohomish
County): Closed.

(342) Spanaway Lake and Spanaway Lake outlet
downstream to the dam (approximately 800 feet) (Pierce
County):

(a) Open year-round.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(343) Spencer Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(344) Squalicum Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(345) Squalicum Lake (Whatcom County):

(a) Open for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with a motor.

(c) Trout: Limit 2.

(346) Squire Creek (Snohomish County) (N.F. Still-
aguamish River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Release all fish except anglers may retain up to 2
hatchery steelhead.

(347) Steel Lake (King County): Open the fourth Satur-
day in April through October 31.

(348) Steilacoom Lake (Pierce County): It is unlawful
to retain more than 2 trout over 14 inches in length.

(349) Stetattle Creek (Whatcom County): Open the
first Saturday in June through October 31 above the mouth of
Bucket Creek (approximately 1.5 miles upstream).

(350) Stevens, Lake (Snohomish County):

(a) Chumming is permissible.

(b) Kokanee: Limit 10; kokanee do not count toward the
trout limit.

(351) Steves Lake (Mason County): Open the fourth
Saturday in April through October 31.

(352) Stickney Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(353) Stillaguamish River (Snohomish County):

(a) From the mouth to Marine Drive, including all
sloughs:

(i) Open year-round.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies; however anglers fishing
for sturgeon may use single-point barbless hooks of any size.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(iv) Salmon open September 1 through December 31.

(A) For years ending in even numbers: Limit 2 coho
only.

(B) For years ending in odd numbers: Limit 2 plus 2
additional pink; release Chinook and chum.
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(b) From Marine Drive to the forks:

(i) From the barrier dam (downstream of I-5) down-
stream 200 feet: Closed.

(i1) Open the first Saturday in June through November
30.

(A) Selective gear rules apply.

(B) Night closure in effect from August 1 through
November 30.

(C) Release all fish except anglers may retain up to 2
hatchery steelhead.

(iii) Open December 1 through January 31:

(A) Trout: Minimum length 14 inches.

(B) Salmon open September 1 through December 31.

(D For years ending in even numbers: Limit 2 coho only.

(II) For years ending in odd numbers: Limit 2 plus 2
additional pink; release Chinook and chum.

(354) Stillaguamish River, North Fork (Snohomish
County):

(a) From the North Fork mouth to the mouth of French
Creek:

(1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(i) It is unlawful to fish from any floating device
upstream of the Highway 530 Bridge at mile post 28.8
(Cicero Bridge).

(iii) It is unlawful to fish from any floating device
equipped with a motor downstream from the Highway 530
Bridge.

(iv) Open the first Saturday in June through January 31:

(A) From the first Saturday in June through November
30:

(I) Fly fishing only.

(II) Release all fish except anglers may retain up to 2
hatchery steelhead.

(B) From December 1 through January 31: Trout mini-
mum length 14 inches.

(b) From the mouth of French Creek to Swede Heaven
Bridge:

(1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(1) Open the first Saturday in June through February 15:

(A) From the first Saturday in June through November
30:

(D Fly fishing only.

(IT) Release all fish except anglers may retain up to 2
hatchery steelhead.

(B) December 1 through February 15: Trout minimum
length 14 inches.

(¢) From Swede Heaven Bridge to the falls approxi-
mately one mile upstream of Cascade Creek:

(i) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Release all fish except anglers may retain up to 2
hatchery steelhead.

(d) Upstream of the falls, including all tributaries and
their tributaries: Open the Saturday before Memorial Day
through October 31.
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(355) Stillaguamish River, South Fork (Snohomish
County):

(a) From the mouth to 400 feet downstream of the outlet
to Granite Falls fishway:

(1) Open the first Saturday in June through January 31.

(i1) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(b) From the Mountain Loop Highway Bridge above
Granite Falls upstream to the source:

(i) Open the first Saturday in June through November 30.

(i1) Selective gear rules apply.

(iii) August 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(356) Stimson Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply

(c) Catch and release only.

(357) Storm Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(358) Straight Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(359) Stump Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion engine.

(c) Trout: It is unlawful to retain more than 2 trout over
15 inches in length.

(360) Suiattle River (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: It is permissible to retain Dolly Varden/Bull
trout with a minimum length of 20 inches as part of trout
limit.

(361) Sulphur Creek (Snohomish County) (Suiattle
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(362) Sultan River (Snohomish County):

(a) From the mouth to a point 400 feet downstream from
the diversion dam at river mile 9.7:

(1) Open the first Saturday in June through January 31.

(i1) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(b) Upstream of the diversion dam to Culmback Dam:
Open the first Saturday in June through October 31.

(363) Sumas River (Whatcom County): Open the first
Saturday in June through October 31, including all tributaries
except Johnson Creek.

(364) Summit Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.
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(b) Trout: It is unlawful to retain more than 2 over 14
inches in length, except there are no size restrictions for
kokanee.

(365) Susan Lake (Thurston County):

(a) Selective gear rules apply.

(b) Catch and release only.

(366) Swamp Creek (tributary to Sammamish River)
(Snohomish/King counties): Open the first Saturday in June
through August 31 for juvenile anglers only.

(367) Swan's Mill Pond (Stossel Creek) (King
County): Open the first Saturday in June through October
31.

(368) Symington Lake (Kitsap County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(¢) Trout: Catch and release only.

(369) Tahuya River (Mason County):

(a) From the mouth to the steel bridge approximately 1
mile upstream of North Shore Road Bridge:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(i) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) October 1 through October 31: Night closure in
effect.

(v) Release all gamefish.

((evD-Salmen-open-Oectobert-through-Oetober 34 Limit
2eoheo-only:))

(b) From the steel bridge approximately one mile
upstream of North Shore Road Bridge upstream:

(1) Open the first Saturday in June through August 15
and October 1 through October 31.

(i1) Selective gear rules apply.

(iii) October 1 through October 31: Night closure in
effect.

(iv) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(v) Catch and release only.

(370) Tanwax Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(371) Tanwax Lake (Pierce County):

(a) Open the fourth Saturday in April through October
31.

(b) Crappie: Limit 10; minimum length 9 inches.

(c) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(372) Tapps Lake (Reservoir) and Tapps Lake (Res-
ervoir) intake canal (Pierce County), to within four hun-
dred feet of the screen at Dingle Basin: Open year-round.

(373) Taylor River (tributary to the Middle Fork
Snoqualmie) (King County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Selective gear rules apply.

(c) Catch and release only.

(374) Tee Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length.
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(375) Tenmile Creek (Whatcom County) (Nooksack
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(376) Tenas Creek (Skagit County) (Suiattle River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(377) Tenas Lake (Mason County): Open the fourth
Saturday in April through October 31.

(378) Tennant Lake (Whatcom County): It is unlawful
to fish from any floating device from the first Friday in Octo-
ber through January 27.

(379) Terrell Creek (Whatcom County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(380) Terrell, Lake (Whatcom County): It is unlawful
to fish from any floating device from the first Saturday after
Labor Day through the following Friday and from October 1
through January 31, except fishing from a floating dock is
permissible.

(381) Thomas Creek (Skagit County) (Samish River
tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(382) Thompson Creek (Thurston County) (Skoo-
kumchuck River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(383) Thornton Creek (tributary to Lake Washing-
ton) (King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(384) Thornton Creek (Skagit County):

(a) Open the first Saturday in June through October 31.

(b) Release all fish except anglers may retain up to 2
hatchery steelhead.

(385) Tibbetts Creek (tributary to Lake Sammamish)
(King County): Open the first Saturday in June through
August 31 for juvenile anglers only.

(386) Tiger Lake (Kitsap/Mason counties):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(387) Toad Lake (Whatcom County): Open the fourth
Saturday in April through October 31.

(388) Tokul Creek (King County) (Snoqualmie River
tributary):

(a) From the mouth to the Fish Hatchery Road Bridge:

(i) Open December 1 through February 15, except closed
to fishing from 5:00 p.m. to 7:00 a.m.

(i1) Anti-snagging rule applies.

(iii) Trout: Minimum length 14 inches.

(b) From Fish Hatchery Road Bridge to the posted cable
boundary marker located approximately 400 feet down-
stream of the hatchery intake:

(i) Open January 15 through February 15, except closed
to fishing from 5:00 p.m. to 7:00 a.m.

(i1) Anti-snagging rule applies.

(iii) Trout: Minimum length 14 inches.
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(c) From Tokul Road S.E. upstream, including all tribu-
taries and beaver ponds: Open the Saturday before Memorial
Day through October 31.

(389) Tolt River (King County):

(a) From the mouth to the USGS trolley cable near the
confluence of the North and South Forks:

(1) Open the first Saturday in June through January 31.

(i1) From the first Saturday in June through November
30: Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(b) From the falls upstream, on the North Fork, including
all tributaries:

(i) Open the Saturday before Memorial Day through
October 31.

(i1) Selective gear rules apply.

(iii) Catch and release only.

(c) On the South Fork, from the dam upstream:

(i) Open the Saturday before Memorial Day through
October 31.

(i1) Selective gear rules apply.

(iii) Trout: Minimum length 10 inches.

(390) Trail's End Lake (Mason County): It is unlawful
to retain more than 2 trout over 14 inches in length.

(391) Twin Lake (Mason County): It is unlawful to
retain more than 2 trout over 14 inches in length.

(392) Tye River (King County):

(a) From Foss River to Alpine Falls:

(1) Open the first Saturday in June through October 31.

(i1) Selective gear rules apply.

(iii) Trout: Minimum length 14 inches.

(iv) Open November 1 through the last day in February
for whitefish only; release all other fish.

(b) From Alpine falls upstream, and all tributaries to the
Tye River, including their tributaries: Open the first Saturday
in June through October 31.

(393) U Lake (Mason County): Open the fourth Satur-
day in April through October 31.

(394) Uncle John Creek (Mason County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Catch and release only.

(395) Union River (Mason County):

(a) From the mouth to the North Shore Road Bridge:

(i) Open the first Saturday in June through August 15.

(i1) Catch and release only.

(b) From the North Shore Road Bridge to the lower
bridge on Old Belfair Highway:

(i) Open the first Saturday in June through August 15.

(i1) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.

(c) From the lower bridge on Old Belfair Highway
upstream:

(i) Open the first Saturday in June through October 31.

(ii) Selective gear rules apply.

(iii) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iv) Catch and release only.
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(396) Vogler Lake (Skagit County):

(a) Open the fourth Saturday in April through October
31.

(b) Fly fishing only.

(c) Catch and release only.

(397) Voight Creek (Pierce County): Open the Satur-
day before Memorial Day through October 31 from the falls,
approximately 4.0 river miles upstream of the mouth and
under the power lines, upstream.

(398) Waddell Creek (Thurston County) (Black
River tributary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(399) Wagners Lake (Snohomish County): Open the
fourth Saturday in April through October 31.

(400) Walker Lake (King County): Open the fourth
Saturday in April through October 31.

(401) Wallace River (Snohomish County):

(a) From the mouth to 363rd Ave. S.E./Reece Rd:

(i) Open from the first Saturday in June through Febru-
ary 15.

(i1) From June 1 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii)) From November 1 through February 15: It is unlaw-
ful to fish from any floating device.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(v) Salmon open September 16 through November 30:

(A) In years ending in even numbers: Limit 3 coho only.

(B) In years ending in odd numbers: Limit 3 salmon plus
1 additional pink; release Chinook and chum.

(b) From 363rd Avenue S.E./Reece Road to 200 feet
upstream of the water intake of the salmon hatchery:

(i) Open September 16 through February 15.

(1) September 16 through November 30:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) November 1 through February 15: It is unlawful to
fish from any floating device.

(iv) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(v) Salmon open September 16 through November 30:

(A) In years ending in even numbers: Limit 3 coho only.

(B) In years ending in odd numbers: Limit 3 salmon plus
1 additional pink; release Chinook and chum.

(¢) From 200 feet upstream of the water intake of the
salmon hatchery to Wallace Falls:

(1) Open November 1 through January 31.

(i1) It is unlawful to fish from any floating device.

(iii) Trout: Minimum length 14 inches, except anglers
may retain Dolly Varden/Bull trout with a minimum length
of 20 inches as part of the trout limit.

(d) From Wallace Falls upstream, including all tributar-
ies and their tributaries: Open the Saturday before Memorial
Day through October 31.

(402) Wapato Lake (Pierce County): Open to juvenile
anglers only.
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(403) Ward Lake (Thurston County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length, except there are no size restrictions for
kokanee.

(404) Washington Creek (Mason County): Open the
first Saturday in June through October 31.

(405) Washington, Lake, including that portion of the
Sammamish River from the 68th Avenue N.E. Bridge
downstream (King County):

(a) Open year-round.

(b) It is unlawful to fish from a floating device within
100 yards of either side of the floating bridges.

(c) Chumming is permissible.

(d) Trout:

(1) December 1 through the last day in February: Release
steelhead and rainbow trout over 20 inches in length.

(i) March 1 through June 30:

(A) Minimum length 12 inches.

(B) Release steelhead and rainbow trout over 20 inches
in length.

(e) Salmon:

(i) Open September 16 through October 31 north of
Highway 520 Bridge and east of Montlake Bridge.

(i1) Limit 4 coho only.

(406) Washington, Lake, Ship Canal (King County)
(waters east of a north-south line 400 feet west of the fish
ladder at the Chittenden Locks and west of a north-south
line at the eastern ends of the concrete abutments east of
the Montlake Bridge):

(a) West of the Fremont Bridge: It is unlawful to fish
from a floating device.

(b) East of the Fremont Bridge: Chumming is permissi-
ble.

(¢) From the west boundary to a north-south line 400 feet
east of the eastern end of the northern wing wall of Chitten-
den Locks: Closed.

(d) From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary:

(1) Open year-round for game fish.

(i1) Trout:

(A) Open December 1 through the last day in February:
No minimum length.

(B) Open March 1 through June 30: Minimum length 12
inches.

(C) Open July 1 through November 30: No minimum
length.

(D) Release steelhead and rainbow trout over 20 inches
in length.

(407) Waughop Lake (Pierce County): Landlocked
salmon rules apply.

(408) Whatcom Creek (Whatcom County):

(a) From the mouth to the markers below the footbridge
below Dupont Street in Bellingham:

(i) Open the first Saturday in June through the last day in
February.

(i1) August 1 through December 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.
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(iii) Trout: Minimum length 14 inches.

(iv) Salmon: Open August 1 through December 30.

(A) Limit 6; anglers may retain up to 2 adult salmon.

(B) Anglers fishing lawfully within 50 yards of the Bell-
ingham Technical College Hatchery Collection Tube and on
the hatchery side of the creek that hook and land chum
salmon may remove those chum salmon from the water and
immediately place them unharmed into the Hatchery Collec-
tion Tube.

(b) From the footbridge below Dupont Street in Belling-
ham to Woburn Street Bridge:

(i) Open the first Saturday in June through the last day in
February.

(i1) August 1 through December 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: Minimum length 14 inches.

(c) From the stone bridge at Whatcom Falls Park
upstream to Lake Whatcom:

(1) Open the fourth Saturday in April through October 31
for juvenile anglers only.

(i1) August 1 through October 31:

(A) Anti-snagging rule applies.

(B) Night closure in effect.

(iii) Trout: No minimum length.

(409) Whatcom, Lake (Whatcom County):

(a) Open the fourth Saturday in April through October
31, except the waters between the Electric Avenue Bridge
and the outlet dam are closed.

(b) Cutthroat trout: Catch and release only.

(410) Whatcom, Lake, tributaries
County): Closed.

(411) White Creek (Skagit County) (Sauk River trib-
utary):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Release all fish except anglers may retain up to 2
hatchery steelhead.

(412) White (Stuck) River (Pierce County):

(a) From the mouth to R Street Bridge in Auburn:

(1) Open October 1 through October 31:

(A) Fly fishing only.

(B) Catch and release only.

(i) Open November 1 through January 15: Trout mini-
mum length 14 inches.

(iii) October 1 through January 15:

(A) Selective gear rules apply.

(B) Night closure in effect.

(b) From R Street Bridge to the Highway 410 Bridge at
Buckley:

(1) Open October 1 through October 31, except closed in
the Puget Power canal, including the screen bypass channel
above the screen at Dingle Basin.

(i) Selective gear rules apply.

(iii) Night closure in effect.

(iv) Trout: Minimum length 14 inches.

(c) From the Weyerhaeuser 6000 Road Bridge (Bridge
Camp) upstream to the source:

(1) Open July 1 through October 31.

(Whatcom
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(A) October 1 through October 31: Night closure in
effect.

(B) Selective gear rules apply.

(C) Catch and release only.

(i1) Open for whitefish only November 1 through Janu-
ary 31; whitefish gear rules apply.

(413) Whitechuck River (Snohomish County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) It is permissible to retain Dolly Varden/Bull trout
with a minimum length of 20 inches as part of the trout limit.

(414) Wildberry Lake (Mason County): Open the
fourth Saturday in April through October 31.

(415) Wildcat Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(416) Wilderness Lake (King County):

(a) Open the fourth Saturday in April through October
31.

(b) Landlocked salmon rules apply.

(417) Wilkeson Creek (Pierce County) (South Prairie
Creek tributary) upstream of confluence with Gale
Creek: Open the first Saturday in June through October 31.

(418) Woodard Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c) Trout: Minimum length 14 inches.

(419) Wood Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(420) Woodland Creek (Thurston County):

(a) Open the first Saturday in June through October 31.

(b) Selective gear rules apply.

(c¢) Trout: Minimum length 14 inches.

(421) Woods Creek, East Fork (Snohomish County)
(Skykomish River tributary): Open the first Saturday
before Memorial Day through October 31 upstream of Old
Pipeline Road above Woods Creek Falls, including tributar-
ies and beaver ponds.

(422) Wooten Lake (Mason County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(423) Wye Lake (Kitsap County):

(a) Open the fourth Saturday in April through October
31.

(b) Trout: It is unlawful to retain more than 2 trout over
14 inches in length.

(424) Youngs Creek (Snohomish County) (Skykom-
ish River tributary) (Elwell Creek tributary, Skykomish
River tributary near town of Sultan): Open the Saturday
before Memorial Day through October 31 above Potson Road
(299th Avenue S.E. Bridge) including all tributaries and bea-
ver ponds.
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Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 15-06-065
and 15-06-006, filed 3/4/15 and 2/20/15, effective 7/1/15)

WAC 220-310-195 Freshwater exceptions to state-
wide rules—Eastside. (1) Countywide freshwater excep-
tions to statewide rules:

(a) All lake, pond, and reservoir inlets and outlets and
irrigation canals, wasteways, and drains in Grant and Adams
counties (except Crab Creek, Rocky Ford Creek and Ponds,
Columbia Basin Hatchery Creek, Bobcat Creek, Coyote
Creek, Hays Creek, Red Rock Creek, Sand Hollow Creek,
and Lake Lenore inlet and outlet) are open year-round.

(b) In Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River) and Enloe
Dam (Similkameen River): It is permissible to fish up to the
base of all dams.

(c) In Ferry, Lincoln, and Stevens counties:

(i) Unless otherwise provided in this section, all tributar-
ies to Lake Roosevelt between Grand Coulee Dam and the
State Highway 25 Bridge at Northport except Barnaby,
Nancy, and Onion creeks are open the Saturday before
Memorial Day through October 31.

(1) Trout: Limit 5, no minimum length.

(2) Aeneas Lake (Okanogan County):

(a) Open the fourth Saturday in April through October 31
for fly fishing only.

(b) It is unlawful to fish from a floating device equipped
with a motor.

(c) Trout: Limit one.

(3) Ahtanum Creek, including North and Middle
Forks (Yakima County):

(a) Selective gear rules apply.

(b) Trout minimum length ten inches.

(c) In the North Fork, open from the mouth to Grey Rock
Trailhead Bridge crossing and upstream from the mouth of
Shellneck Creek.

((€e))) (d) In the Middle Fork, open from the mouth to
the A2000 Road Spur Road Bridge in NE Section 34 and
upstream of the A2000 Road Bridge at Tree Phones Camp-
ground. ((Freutminimumlength-teninehes:))

(4) Alta Lake (Okanogan County): Open the fourth
Saturday in April through October 31.

(5) Amber Lake (Spokane County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(c) Open March 1 through November 30.

(1) From March 1 through the Friday before fourth Satur-
day in April, and October 1 through November 30: Catch and
release only.

(i1) From the fourth Saturday in April through September
30:

(A) Trout: Limit two; minimum length fourteen inches.

(B) Release rainbow trout with a clipped adipose fin and
a healed scar at the site of the clipped fin.

(6) American River (Yakima County):

(a) Selective gear rules apply.
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(b) From the Highway 410 Bridge at river mile 5.4 to the
Mesatchee Creek Trail crossing at river mile 15.8:

(i) Open the first Saturday in June to July 15.

(i1) Open September 16 to October 31.

(c) From the mouth to the Highway 410 Bridge at river
mile 5.4 and upstream of the Mesatchee Creek Trail river
crossing at river mile 15.8: Open the first Saturday in June
through October 31.

(d) Trout minimum length ten inches in the mainstem
only.

(e) American River tributaries, except Union and Kettle
creeks: Open.

(7) Amon Wasteway (Benton County):

(a) Selective gear rules apply.

(b) Trout minimum length ten inches.

(8) Asotin Creek, mainstem and forks (Asotin
County):

(a) It is unlawful to fish for steelhead.

(b) From SR 129 Bridge upstream to the forks: It is per-
missible to fish up to the base of Headgate Dam.

(¢) Asotin mainstem and the mainstem North Fork from
the mouth upstream to the USFS boundary: Selective gear
rules apply.

(d) North Fork from the USFS boundary upstream and
all other tributaries: Closed.

(e) South Fork and tributaries: Closed.

(9) B.C. Mill Pond (Stevens County): Open the fourth
Saturday in April through October 31.

(10) Badger Lake (Spokane County): Open the fourth
Saturday in April through September 30.

(11) Banks Lake (Grant County):

(a) Chumming is permissible.

(b) Crappie: Limit 10; minimum size 9 inches.

(c) Perch: Limit twenty-five.

(12) Bayley Lake (Stevens County):

(a) Inlet stream: Closed.

(b) Fly fishing only.

(c) It is unlawful to fish from a floating device equipped
with a motor.

(d) Open the fourth Saturday in April through October
31.

(1) From the fourth Saturday in April through July 4:
Trout limit one; minimum length 14 inches.

(i1) From July 5 through October 31: Catch and release
only.

(13) Bear Creek (Yakima County) (tributary to
South Fork Tieton River): Open upstream of the Bear
Creek Falls, approximately 3/4 mile upstream of USFS Road
1070.

(14) Bear Lake (Spokane County): Open to juvenile
anglers, licensed adults accompanied by a juvenile, and
anglers with a disability who possess a designated harvester
companion card only.

(15) Beaver Lake (Columbia County):

(a) Open March 1 through October 31.

(b) It is unlawful to fish from any floating device.

(16) Beaver Lake (Big) (Okanogan County): Open the
fourth Saturday in April through October 31.

(17) Beaver Lake (Little) (Okanogan County): Open
the fourth Saturday in April through October 31.
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(18) Beda Lake (Grant County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(¢) Trout: Limit one.

(19) Beehive (Lake) Reservoir (Chelan County):

(a) Open the fourth Saturday in April through October
31.

(b) From July 5 through October 31:

(1) Selective gear rules apply.

(i1) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(iii) Catch and release only.

(20) Bennington Lake (Mill Creek Reservoir) (Walla
Walla County):

(a) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(b) Trout: It is unlawful to retain more than 2 trout over
13 inches in length.

(21) Beth Lake (Okanogan County): Open the fourth
Saturday in April through October 31.

(22) Big Four Lake (Columbia County):

(a) Open March 1 through October 31 for fly fishing
only.

(b) It is unlawful to fish from any floating device.

(c) Trout: Limit two.

(23) Big Meadow Creek (Chelan County): From the
mouth upstream:

(a) Open the Saturday before Memorial Day through
October 31.

(b) Selective gear rules apply.

(c) Trout:

(1) Rainbow trout: Catch and release only.

(i1) Eastern brook trout do not count toward the trout
limit. However, once the limit of trout other than eastern
brook trout is reached, the limit for all species of trout is
reached and the angler must cease fishing for trout.

(d) Big Meadow Creek tributaries from the mouth of Big
Meadow Creek upstream: Open the Saturday before Memo-
rial Day through October 31.

(24) Big Meadow Lake (Pend Oreille County):

(a) Open the fourth Saturday in April through October
31.

(b) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(25) Big Tiffany Lake (Okanogan County):

(a) Eastern brook trout: No limit; eastern brook trout do
not count toward the trout limit.

(b) Cutthroat: Limit two.

(26) Big Twin Lake (Okanogan County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one.

(27) Bird Creek (Klickitat County):

(a) Open the Saturday before Memorial Day through
October 31.

(b) Trout: Limit 5.
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(28) Blackbird Island Pond (Chelan County): Open
July 1 through September 30 for juvenile anglers only.

(29) Black Lake (Okanogan County):

(a) Selective gear rules apply.

(b) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(30) Black Lake (Stevens County): Open the fourth
Saturday in April through October 31.

(31) Blockhouse Creek (Klickitat County): Trout limit
five.

(32) Blue Lake (Columbia County):

(a) It is unlawful to fish from any floating device.

(b) Trout: It is unlawful to retain more than 2 trout over
13 inches in length.

(33) Blue Lake (Grant County): Open the fourth Satur-
day in April through September 30.

(34) Blue Lake (near Sinlahekin) (Okanogan
County):

(a) Open the fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(e) Trout: Limit one.

(35) Blue Lake (near Wannacut Lake) (Okanogan
County):

(a) Open the Fourth Saturday in April through October
31.

(b) Selective gear rules apply.

(c) It is unlawful to fish from a floating device equipped
with an internal combustion motor.

(d) Trout: Limit one.

(36) Bobcat Creek and Ponds (Adams County): Open
April 1 through September 30.

(37) Bonaparte Creek (Okanogan County):

From the falls upstream to river mile 1.0, including all
tributaries:

(a) Open the Saturday before Memorial Day through
October 31.

(b) Bass: No limit and no size restrictions.

(c) Channel catfish: No limit.

(d) Walleye: No limit and no size restrictions.

(38) Bonaparte Lake (Okanogan County):

(a) It is unlawful to use lead weights or lead jigs that
measure 1 1/2 inch or less along the longest axis.

(b) Trout: It is unlawful to retain more than one trout
over twenty inches in length.

(39) Boulder Creek and tributaries (Okanogan
County):

(a) From the mouth to the barrier falls at river mile 1.0:

(i) Open the Saturday before Memorial Day through
August 15:

(ii) Selective gear rules apply.

(iii) Catch and release only.

(b) From barrier falls at river mile 1.0 upstream, includ-
ing all tributaries:

(i) Open the Saturday before Memorial Day through
October 31:
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(i1) Eastern brook trout: Limit 10; eastern brook trout do
not count toward the trout limit.

(c) Cutthroat: Limit 2.

(40) Bowman Creek (Klickitat County): From Canyon
Creek upstream to source: Trout limit 5.

(41) Box Canyon Creek and tributaries (Kittitas
County): Upstream from the 20 foot waterfall approximately
2 miles upstream of the mouth((:)) to the USFS Road #4930
Bridge: Selective gear rules apply. Open the first Saturday
((before