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WSR 16-10-002
PERMANENT RULES
PARKS AND RECREATION

COMMISSION
[Filed April 20, 2016, 3:09 p.m., effective May 21, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These revised chapters and sections will pro-
vide clarification and modifications to various rules.

WAC 352-32-010 Definitions, clarification on remote
controlled aircraft definition.

WAC 352-32-056 Peace and quiet, changes in this rule
allow for park ranger discretion in handling noise from any
individual campsite.

WAC 352-32-130 Aircraft, this WAC adds language to
clarify the use of remote controlled aircraft via written per-
mission from the director or designee.

WAC 352-32-200 Expulsion from state park areas,
changes [to] this rule allow for park ranger discretion in
expelling individuals from state park areas based on the ele-
ments of the infraction or crime committed.

WAC 352-32-210 Consumption of alcohol in state
parks, the change in this rule prohibits possessing alcoholic
beverages, either opened or unopened in areas as already
established in WAC.

WAC 352-32-250 Standard fees charged, changes in this
WAC allow for a towed vehicle to drive into a park unhitched
from the recreational vehicle with which it is affiliated and
not be subject to the extra vehicle fee, as long as they arrive
together. Changes in this WAC also clarify the charge for
motorcycles as extra vehicles in campsites, whether with rec-
reational vehicles or other motorcycles.

Chapter 352-04 WAC, Brief adjudicative proceedings,
allows for a more expedited process to adjudicate notices of
expulsion.

Citation of Existing Rules Affected by this Order:
Amending 352-32-010, 352-32-056, 352-32-130, 352-32-
200, 352-32-210, 352-32-250, and chapter 352-04 WAC.

Statutory Authority for Adoption: Chapter 79A.05
RCW.

Adopted under notice filed as WSR 16-03-032 on Janu-
ary 12, and WSR 16-05-049 on February 11, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: March 31, 2016.

Valeria Evans
Management Analyst

NEW SECTION

WAC 352-04-060 Brief adjudicative proceedings.
This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative proceedings shall be used in all

matters related to appeals of expulsion orders issued pursuant
to WAC 352-32-200.

AMENDATORY SECTION (Amending WSR 08-24-006,
filed 11/20/08, effective 12/21/08)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein indi-
cated:

"Aircraft" shall mean any machine designed to travel
through the air, whether heavier or lighter than air; airplane,
dirigible, balloon, helicopter, etc. The term aircraft shall not
include paraglider or remote controlled aircraft.

"Aquatic facility" shall mean any structure or area within
a state park designated by the director or designee for aquatic
activities((;)) including, but not limited to, swimming pools,
wading pools, swimming beaches, floats, docks, ramps, piers
or underwater parks.

"Bivouac" shall mean to camp overnight on a vertical
rock climbing route on a ledge or in a hammock sling.

"Campfires" shall mean any open flame from a wood
source.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle or
other vehicle for the purpose of remaining overnight.

"Camping party" shall mean an individual or a group of
people (two or more persons not to exceed eight) that is orga-
nized, equipped and capable of sustaining its own camping
activity in a single campsite. A "camping party" is a "camp-
ing unit" for purposes of RCW 79A.05.065.

"Commercial recreation provider" is any individual or
organization that packages and sells a service that meets the
definition of a commercial recreation use.

"Commercial recreation use" is a recreational activity in
a state park that is packaged and sold as a service by an orga-
nization or individual, other than state parks or a state park
concessionaire.

(€ o1 . deris-ony-individual

Bt : o . )

"Commercial use (nonrecreation)" is any activity involv-
ing commercial or business purpose within a state park that
may impact park facilities, park visitors or staff and is com-
patible with recreational use and stewardship, limited in dura-
tion and does not significantly block/alter access or nega-
tively impact recreational users.

"Commission" shall mean the Washington state parks
and recreation commission.

"Conference center" shall mean a state park facility des-
ignated as such by the director or designee that provides spe-
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cialized services, day-use and overnight accommodations
available by reservation for organized group activities.

"Day area parking space" shall mean any designated
parking space within any state park area designated for day-
time vehicle parking.

"Director" shall mean the director of the Washington
state parks and recreation commission or the director's desig-
nee.

"Disrobe" shall mean to undress so as to appear nude.

"Emergency area" is an area in the park separate from the
designated overnight camping area, which the park manager
decides may be used for camping when no alternative camp-
ing facilities are available within reasonable driving dis-
tances.

"Environmental interpretation" shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELCs), for other than basic
access to parks and individual camping, picnicking, and boat-
ing in parks, that enhance public understanding, appreciation
and enjoyment of the state's natural and cultural heritage
through agency directed or self-learning activities.

"Environmental learning centers (ELCs)" shall mean
those specialized facilities, designated by the director or des-
ignee, designed to promote outdoor recreation experiences
and environmental education in a range of state park settings.

"Extra vehicle" shall mean each additional unhitched
vehicle in excess of the one recreational vehicle that will be
parked in a designated campsite or parking area for over-
night.

"Fire" shall mean any open flame from any source or
device including, but not limited to, campfires, stoves, can-
dles, torches, barbeques and charcoal.

"Fish" shall mean all marine and freshwater fish and
shellfish species including all species of aquatic inverte-
brates.

"Foster family home" means an agency which regularly
provides care on a twenty-four-hour basis to one or more
children, expectant mothers, or persons with developmental
disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant
mother, or person with a developmental disability is placed.

"Geocache" shall mean geocaches, letterboxes, and
related activities. Geocaching is an outdoor treasure hunting
game in which participants (called "geocachers") use a
Global Positioning System receiver or other navigational
techniques to hide and seek containers (called "geocaches" or
"caches").

"Group" shall mean twenty or more people engaged
together in an activity.

"Group camping areas" are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of develop-
ment vary from park to park.

"Hiker/biker campsite" shall mean a campsite that is to
be used solely by visitors arriving at the park on foot or bicy-
cle.

"Intimidate" means to engage in conduct that would
make a reasonable person fearful.

"Motorcycle" means every motor vehicle having a sad-
dle for the use of the rider and designed to travel on not more
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than three wheels in contact with the ground, but excluding a
farm tractor and a moped.

"Multiple campsite" shall mean a designated and posted
camping facility encompassing two or more individual stan-
dard, utility or primitive campsites.

"Obstruct pedestrian or vehicular traffic" means to walk,
stand, sit, lie, or place an object in such a manner as to block
passage by another person or a vehicle, or to require another
person or a driver of a vehicle to take evasive action to avoid
physical contact. Acts authorized as an exercise of one's con-
stitutional right to picket or to legally protest, and acts autho-
rized by a permit issued pursuant to WAC 352-32-165 shall
not constitute obstruction of pedestrian or vehicular traffic.

"Out-of-home care" means placement in a foster family
home or with a person related to the child under the authority
of chapters 13.32A, 13.34, or 74.13 RCW.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for camping to accommo-
date peak camping demands in the geographic region.

"Overnight accommodations" shall mean any facility or
site designated for overnight occupancy within a state park
area.

"Paraglider" shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or ellipti-
cal canopy or wing connected to the pilot by suspension lines
and straps, made entirely of nonrigid materials except for the
pilot's harness and fasteners. The term "paraglider" shall not
include hang gliders or parachutes.

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Person related to the child" means those persons
referred to in RCW 74.15.020 (2)(a)(i) through (vi).

"Personal watercraft" means a vessel of less than sixteen
feet that uses a motor powering a water jet pump, as its pri-
mary source of motive power and that is designed to be oper-
ated by a person sitting, standing, or kneeling on, or being
towed behind the vessel, rather than in the conventional man-
ner of sitting or standing inside the vessel.

"Popular destination park" shall mean any state park des-
ignated by the director or designee as a popular destination
park because, it is typically occupied to capacity on Friday or
Saturday night during the high use season.

"Primitive campsite" shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons for
the purpose of public expression of views of a political or
religious nature for which there is a reasonable expectation
that a minimum of twenty persons will attend based on infor-
mation provided by the applicant. Public assemblies must be
open to all members of the public, and are generally the sub-
ject of attendance solicitations circulated prior to the event,
such as media advertising, flyers, brochures, word-of-mouth
notification, or other form of prior encouragement to attend.



Washington State Register, Issue 16-10

Alternatively, the agency director or designee may
declare an event to be a public assembly in the following
cases: Where evidentiary circumstances and supporting
material suggest that more than one hundred persons will
attend, even where the applicant does not indicate such an
expectation; or where there is reason to expect a need for spe-
cial preparations by the agency or the applicant, due to the
nature or location of the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
79A.05.160, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Remote controlled aircraft" shall mean nonpeopled
model aircraft and other unmanned aircraft systems, includ-
ing those commonly known as "drones" that are flown by
using internal combustion, electric motors, elastic tubing, or
gravity/wind for propulsion. The flight is controlled by a per-
son on the ground using a hand held radio control transmitter.

"Residence" shall mean the long-term habitation of facil-
ities at a given state park for purposes whose primary charac-
ter is not recreational. "Residence" is characterized by one or
both of the following patterns:

(1) Camping at a given park for more than thirty days
within a forty-day time period April 1 through September 30;
or forty days within a sixty-day time period October 1
through March 31. As provided in WAC 352-32-030(7), con-
tinuous occupancy of facilities by the same camping party
shall be limited to ten consecutive nights April 1 through
September 30. Provided that at the discretion of the park
ranger the maximum stay may be extended to fourteen con-
secutive nights if the campground is not fully occupied.
Campers may stay twenty consecutive nights October 1
through March 31 in one park, after which the camping unit
must vacate the overnight park facilities for three consecutive
nights. The time period shall begin on the date for which the
first night's fee is paid.

(2) The designation of the park facility as a permanent or
temporary address on official documents or applications sub-
mitted to public or private agencies or institutions.

"Seaweed" shall mean all species of marine algae and
flowering sea grasses.

"Sno-park" shall mean any designated winter recre-
ational parking area.

"Special groomed trail area" shall mean those sno-park
areas designated by the director as requiring a special
groomed trail permit.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas, plan-
ning, facilities, staffing, or other services beyond the level
normally provided at the state park to ensure public welfare
and safety and facility and/or environmental protection.

"Standard campsite" shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, and flush comfort station.
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"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW 79A.05.605 and as regulated
under chapter 352-37 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided in
a utility campsite.

"Upland" shall mean all lands lying above mean high
water.

"Utility campsite" shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Vehicle" shall include every device capable of being
moved upon a public highway and in, upon, or by which any
persons or property is or may be transported or drawn upon a
public highway. For the purposes of this chapter, this defini-
tion excludes bicycles, wheelchairs, motorized foot scooters,
electric personal assistive mobility devices (EPAMDs),
snowmobiles and other nonlicensed vehicles.

"Vehicle parking permit" means the permit issued on a
daily, multiple day or annual basis for parking a vehicle in
any state park area designated for daytime vehicle parking,
excluding designated sno-park parking areas.

"Vessel" shall mean any watercraft used or capable of
being used as a means of transportation on the water.

"Walk-in campsite" shall mean a campsite that is
accessed only by walking to the site and which may or may
not have vehicle parking available near by.

"Watercraft launch" is any developed launch ramp desig-
nated for the purpose of placing or retrieving watercraft into
or out of the water.

"Water trail advisory committee" shall mean the twelve-
member committee constituted by RCW 79A.05.420.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent of
development.

"Wood debris" shall mean down and dead tree material.

AMENDATORY SECTION (Amending WSR 12-22-031,
filed 10/31/12, effective 12/1/12)

WAC 352-32-056 Peace and quiet. To ((insure))
ensure peace and quiet for visitors:

(1) No _person ((shal—l—ee&duet—fhemsel—ves—se—th&t—p&fk

: )) may
cause a sound that may be plainly audible beyond the person's

immediate area of use or campsite between the quiet hours of
10:00 p.m. and 6:30 a.m.

(2) No person shall, at any time, use sound-emitting
((eleetrenie)) equipment including ((eleetrical-speakers;
radies;phenegraphs;televistons;-or-other such-equipment))

musical instruments, at a volume which emits sound beyond
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user's vehicle ((ex)), immediate area of use,

the (persents) usrs
users)) or campsite without specific permission of the park
ranger.

(3) Engine driven electric generators may be operated
only between the hours of 8:00 a.m. and 9:00 p.m., except at
Crystal Springs and Easton Reload sno-parks where engine
driven electric generators may be operated after 9:00 p.m.
during the winter recreation season.

(4) Any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 07-03-121,
filed 1/22/07, effective 2/22/07)

WAC 352-32-130 Aircraft. (1) No aircraft shall land on
or take off from any body of water or land area in a state park
area not specifically designated for landing aircraft. This pro-
vision does not apply to official aircraft used in the perfor-
mance of search and rescue missions, medical emergencies,
law enforcement activities, emergency evacuations or fire-
fighting activities. It also does not apply in cases where the
director or designee specifically authorizes such landings or
take offs, in writing, associated with the operational, or
administrative needs of the agency or state.

(2) Individuals who have complied with the registration
process provided or who have obtained a special recreation
event permit pursuant to WAC 352-32-047 may launch and
land paragliders in state park areas specifically designated by
the director or designee as available for paragliding. Prior to
any such designation, the director or designee shall advertise
and conduct a public meeting in the region where the park is
located. The director or designee shall consider the potential
impacts of paragliding in the proposed area, including but not
limited to the following factors: The degree of conflict para-
gliding may have with other park uses, public safety issues,
and any potential damage to park resources/facilities. Any
park designated for paragliding shall be conspicuously posted
as such by the agency.

(3) Individuals paragliding in state parks must:

(a) Comply with the registration process provided for
such purposes;

(b) Observe all applicable laws and regulations;

(c) Never destroy or disturb park facilities, natural fea-
tures, or historical or ((areheelogieal)) archaeological
resources;

(d) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other rec-
reational activities;

(e) Conduct themselves in compliance with the follow-
ing basic safety regulations:

(1) Comply with specific site operational ((rales)) restric-
tions that are posted;

(i1) Fly in a manner consistent with the pilot rating held;

(iii) Preplanned landings should be made in areas no
smaller than forty feet wide by one hundred feet long;

(iv) Make preflight checks of weather, equipment and
site conditions;

(v) Observe all published traffic and right of way flight
guidelines, including yielding right of way to all aircraft;
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(vi) Wear protective clothing, headgear, Coast Guard
approved flotation gear, reserve parachute, supplemental
oxygen and communication equipment as appropriate for
conditions;

(vii) Fly in a manner that does not create a hazard for
other persons or property;

(viii) Fly only during daylight hours, or hours otherwise
specified by posting at the site;

(ix) Do not fly over congested areas of parks or open air
assembly of persons;

(x) Fly only in designated areas of parks;

(xi) Fly with visual reference to the ground surface at all
times;

(xii) Do not tether paraglider to the ground or other sta-
ble nonmovable object.

(f) Not fly while under the influence of alcohol or drugs.

(4) Except as provided in subsection (5) of this section,
individuals flying remote controlled aircraft ((sust)) may do
so only within flying areas designated by the director or des-
ignee and only when following the remote controlled aircraft
management plan approved by the director or designee and
posted for that designated area.

(a) Prior to ((any—such—designation)) designating any
remote controlled aircraft flying area, the director or designee
shall advise and conduct a public meeting in the region where
the park is located. The director or designee shall consider the
potential impacts of remote controlled aircraft flying in the
proposed area, including, but not limited to, the following
factors: The degree of conflict remote controlled aircraft fly-
ing may have with other park uses, public safety issues, and
any potential damage to park resources/facilities. Any park
area designated for remote controlled aircraft flying shall be
conspicuously posted as such by the director or designee.

(b) The director or designee shall establish a committee
to advise park staff on park management issues related to
remote controlled aircraft flying for each state park area des-
ignated as a remote controlled aircraft flying ((site)) area.

(c) Each state park area with an established advisory
committee, which includes remote controlled aircraft flyers
will have an approved management plan which will specify
remote controlled aircraft flying ((rules)) restrictions con-
cerning types of aircraft, flying hours, identified approved
flying zones, identified runways for take-offs and landings,
engine muffler requirements, use of and posting of radio fre-
quency, fuel spills and cleanup. The director or designee shall
ensure that any remote controlled aircraft flying ((rtles))
restrictions contained in the remote controlled aircraft flying
management plan are conspicuously posted at the entrance of
the affected park area.

(d) The director or designee may permanently, or for a
specified period or periods of time, close any designated fly-
ing area to remote controlled aircraft flying if the director or
designee concludes that a remote controlled aircraft flying
closure is necessary for the protection of the health, safety,
and welfare of the public, park visitors or staff, or park
resources. Prior to closing any designated flying area to
remote controlled aircraft flying, the director or designee
shall hold a public meeting near the state park area to be
closed to remote controlled aircraft flying. Prior notice of the
meeting shall be published in a newspaper of general circula-
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tion in the area and at the park at least thirty days prior to the
meeting. In the event that the director or designee or park
manager determines that it is necessary to close a designated
flying area immediately to protect against an imminent and
substantial threat to the health, safety, and welfare of the pub-
lic, park visitors or staff, or park resources, the director or
designee or park manager may take emergency action to
close a state park area to remote controlled aircraft flying
without first complying with the publication and meeting
requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the direc-
tor or designee to comply with the publication and meeting
requirements of this subsection. The director or designee
shall ensure that any designated flying area closed to remote
controlled aircraft flying is conspicuously posted as such at
the entrance of the affected park area.
(((e)—E*eep{—&s—pfeﬂded—rﬂ—\VA%é%-S%-Sl-&)) (@)
Remote controlled aircraft may be flown in any state park
area pursuant to written permission from the director or des-
ignee. In granting such permission, the director or designee
may specify time, geographic, and elevation restrictions, and
any other restrictions necessary to protect the public. park
visitors or staff, or park resources. While operating a remote
controlled aircraft pursuant to written permission under this

subsection, the operator shall be in possession of a copy of

the written permission and shall produce it upon request by
parks staff, Permission granted by the director or designee to

fly a remote controlled aircraft is subject to rescission as nec-
essary to protect the public, park visitors or staff, or park
resources.

(6) Any violation of this section ((ef)), including any
failure to abide by a conspicuously posted remote controlled
aircraft flying ((rule)) restriction or failure to abide by the
terms of written permission to fly remote controlled aircraft,
is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 00-13-070,
filed 6/16/00, effective 7/17/00)

WAC 352-32-200 Expulsion from state park areas.
(1) In addition to the penalty provided in RCW 79A.05.165,
or any other existing or future law of the state of Washington,
violation of or failure to comply with any section of this
chapter, or of any other chapter of this title, or any other rule
or regulation of the commission, or with any other federal,
state, or local law, rule, or regulation applicable under the cir-
cumstances, shall subject the person so violating or failing to

comply to expulsion from any state park area((;for-aperiod
eoftimenolessthanforty-eighthours)). Any park ranger may

expel a person from any state park area under the authority of
this section by issuing the person a notice of expulsion.

(2) (AH-drugoralechelrelated-miseonduetfor-whicha

oy eid hall " Ision.))
A notice of expulsion shall:

[51]

WSR 16-10-002

(a) Be in writing and signed by the ranger issuing it.

(b) Contain the date of issuance and effective date, the
violation that the person is alleged to have committed, a cita-
tion to the code, statute, or rule violated, and a description of
the egregious nature of the violation warranting a deviation
from the standard expulsion duration (if any).

(c) Specify the locations where the individual will be
expelled from and the duration of the expulsion.

(d) Set out the method of appealing the notice, which
shall also include the address where the appeal should be
sent.

(e) Prominently display a warning of the consequences
for failure to comply with the notice and state that a violation
of the terms of the notice will constitute criminal trespass
under chapter 9A.52 RCW.

(3) The person subject to expulsion need not be charged,
tried, or convicted of any crime or be issued an infraction or
have an in-fraction found committed in order for a notice of
expulsion to be issued or effective. The issuing ranger need
only establish that good cause existed to support the issuance
of the notice of expulsion. "Good cause" means facts and cir-
cumstances which lead a ranger to believe that a person has
violated, or through his or her actions or behaviors, intends to
violate the rules of this chapter or any applicable state, local,
or federal law or regulation.

(4) The period of expulsion shall be as follows, unless
the issuing ranger deems a longer period of expulsion is war-
ranted based on the egregiousness of the violation:

(a) First violation: Forty-eight hour expulsion.

(b) Second violation: Thirty day expulsion.

(¢) Third violation: One year expulsion.

(5) A person subject to expulsion pursuant to this section
may appeal the expulsion to the director by mailing a written
statement of the basis for appeal, together with a copy of the
expulsion notice, to the director within ten days of receipt of
the notice of expulsion. The appeal shall be decided as a brief
adjudicative appeal under RCW 34.05.482 through 34.05.-
494 and shall be decided by the director or designee. Unless

the expulsion period expires, the expulsion shall remain in
effect during the pendency of an appeal.

AMENDATORY SECTION (Amending WSR 13-17-037,
filed 8/13/13, effective 9/13/13)

WAC 352-32-210 Consumption of alcohol in state
park areas. (1) ((Opening;)) Possessing alcoholic beverages
((ian-epen-eontainer;)) or consuming ((amny)) alcoholic bev-
erages in any state park or state park area is prohibited except
in the following designated areas and under the following cir-
cumstances in those state parks or state park areas not posted
by the director or designee as closed to alcohol pursuant to
subsection (4) of this section:

(a) In designated campsites or in other overnight accom-
modations, by registered occupants or their guests; provided
ELC users obtain written permission through state parks
application process;

(b) In designated picnic areas, which shall include those
sites within state park areas where picnic tables, benches,
fireplaces, and/or outdoor kitchens are available, even though
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not signed as designated picnic areas and public meeting
rooms;

(c) In any reservable group day use facility by any autho-
rized group which has paid the reservation fee and applicable
damage deposit and which has obtained prior permit authori-
zation to have alcohol by the park manager; and

(d) In any building, facility or park area operated and
maintained under a concession agreement, wherein the con-
cessionaire has been licensed to sell alcoholic beverages by
the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(2) Possessing alcoholic beverage ((in—an—epen—eon-
tainer;)) or consuming any alcoholic beverages is prohibited
at the following locations:

(a) Dash Point State Park;

(b) Saltwater State Park;

(c) Sacajawea State Park;

(d) Flaming Geyser State Park;

Except in the following designated areas and under the
following circumstances:

(i) In designated campsites, or in other overnight accom-
modations by registered occupants or their guests.

(i1) In any building, facility or park area operated and
maintained under a concession agreement wherein the con-
cessionaire has been licensed to sell alcoholic beverages by
the Washington state liquor control board, and where the dis-
pensation of such alcoholic beverages by such concessionaire
has been approved by the commission.

(iii) In any reservable group day use facility by any
authorized group which has paid the reservation fee and
applicable damage deposit and which has obtained prior per-
mit authorization to have alcohol by the park manager.

(3) The director or designee may, for a specified period
or periods of time, close any state park or state park area to
alcohol if the director or designee concludes that an alcohol
closure is necessary for the protection of the health, safety
and welfare of the public, park visitors or staff, or park
resources. The director or designee shall consider factors
including but not limited to the effect or potential effect of
alcohol on public and employee safety, park appearance,
atmosphere, and noise levels, conflicts with other park uses
or users, the demand for law enforcement, and the demand on
agency staff. Prior to closing any park or park area to alcohol,
the director or designee shall hold a public hearing in the gen-
eral area of the park or park area to be closed to alcohol. Prior
notice of the meeting shall be published in a newspaper of
general circulation in the area. In the event the director or
designee determines that an immediate alcohol closure is
necessary to protect against an imminent and substantial
threat to the health, safety and welfare of the public, park vis-
itors or staff, or park resources, the director or designee may
take emergency action to close a park or park area to alcohol
without first complying with the publication and hearing
requirements of this subsection. Such emergency closure
may be effective for only so long as the imminent and sub-
stantial threat exists.

(4) The director or designee shall ensure that any park or
park area closed to alcohol pursuant to subsection (3) of this
section is conspicuously posted as such at the entrance to said
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park or park area. Additionally, the director or designee shall
maintain for public distribution a current list of all parks and
park areas closed to alcohol pursuant to subsection (3) of this
section.

(5) Dispensing alcoholic beverages from containers
larger than two gallons is prohibited in state park areas except
when authorized in writing and in advance by the park man-
ager.

(6) The provisions of this rule shall not apply to any part
of the Seashore Conservation Area, as designated and estab-
lished by RCW 79A.05.605.

(7) Opening, consuming, or storing alcoholic beverages
in Fort Simcoe State Park and Squaxin Island State Park is
prohibited.

(8) Any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 08-24-006,
filed 11/20/08, effective 12/21/08)

WAC 352-32-250 Standard fees charged. Fees shall
be charged in parks operated by the commission for use of
lands, facilities, programs, services, and materials as pub-
lished by state parks: Provided, however, That the commis-
sion may suspend any or all of these fees if revenues gener-
ated by the fees are not returned to the benefit of the parks:
Provided further, That the director or designee has the author-
ity to discount fees in order to take advantage of marketing
opportunities to encourage use and increase revenues. Any
such discounts shall be effective for a limited period of time
up to one year in duration. The director or designee may con-
sider the following factors in temporarily establishing or dis-
counting fees:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amentities of the park area and site;

Demand for facilities;

Low-income eligibility requirements as adopted by state
parks; and

Such other considerations as the director or designee
deems appropriate. The director or designee shall prescribe
the specific details and manner in which fees shall be applied.
The director or designee may also waive fees for marketing
or promotional purposes or to redress visitor complaints. The
director or designee may also establish temporary fees for a
maximum of one year for new facilities or services. An
administrative fee, as published by state parks, will be
assessed for replacement of lost, damaged, or destroyed
passes or permits.

(1) The director or designee may authorize reciprocity or
cooperative arrangements with other state and/or federal
agencies for the use of annual permits for like services, pro-
vided, that Washington licensed vehicles and/or residents
shall be required to have and/or display the appropriate
Washington permit or other permit as approved by the direc-
tor or designee.

(2) Overnight camping - Standard campsite; utility
campsite; emergency campsite; overflow campsite; hiker/
biker campsite; walk-in campsite; primitive campsite for
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nonmotorized for motorized vehicle - Fees will be charged as
published by state parks. Payment for utility campsite will be
collected whether utility hookups are actually used or not,
except when otherwise specified by a ranger.

(3) Overnight camping - Multiple campsites: Where
campsites are designated and posted as a "multiple campsite,"
an individual may rent the multiple campsite by paying the
multiple campsite fee and providing the required information
on the occupants of the other sites. The multiple campsite fee
will be calculated by multiplying the standard, utility or prim-
itive campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite.

(4) Group camping area - Certain parks: Individual
camping units using these facilities must pay campsite fees as
published by state parks.

(5) Convenience camping - Fees will be charged for use
of overnight accommodations such as yurts, cabins, platform
tents, etc.

(6) Conference center facilities - Fees will be charged
for use of facilities and services as set forth in the fee sched-
ule published by state parks and will include, but not be lim-
ited to: Overnight accommodations in individual recreational
housing units or dormitory units; use of meeting rooms, per-
formance venues and rally areas; linen and janitorial services;
group food services; and use of equipment, supplies, and staff
time necessary to support group activities. Certain deposits,
reservation and cancellation fees also apply as set forth in the
fee schedule published by state parks and may not be refund-
able.

(7) Environmental interpretation:

(a) Service fees will be established by the director or des-
ignee in order to recover, to the maximum extent practicable,
all direct and indirect costs of environmental interpretation
services on a program-wide basis based on anticipated atten-
dance.

(b) Material and publication fees will be established by
the director or designee. All material and publication fees
will be deposited in the parks improvement account to be
used for purposes specified in RCW 79A.05.060.

(c) Facility use, including environmental learning center
fees, will be established by the commission. A facility use fee
schedule is available by contacting Washington State Parks
and Recreation Commission, P.O. Box 42650, Olympia, WA
98504-2650.

(8) Adirondacks - Not to include those located in ELC
areas: Occupancy shall be limited to the number of built-in
bunks provided.

(9) Extra vehicle overnight parking fee will be charged
for each additional unhitched vehicle or motorcycle in excess
of the one recreational vehicle and its affiliated tow vehicle
allowed at each campsite: Provided, An extra vehicle over-
night parking fee shall not be imposed when:

(a) Up to four motorcycles occupy one campsite, exclu-
sive of other vehicles, motorcycles, or recreation vehicles; or

(b) When the recreational vehicle and the ((tewed)) affil-
iated tow vehicle arrive at the park ((hitehed)) together, and
after the camper has registered for and occupied the assigned
campsite either the recreational vehicle or the ((tewed)) affil-
iated tow vehicle remain parked at the campsite for the dura-
tion of the camper's stay.
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(10) Unattended vehicle overnight parking permit:
Unoccupied vehicles parked overnight in designated areas
must register and pay the nightly permit fee. The permit must
be prominently displayed in the vehicle.

(11) Watercraft launch permit fee shall be charged at
designated facilities. Watercraft launch permit shall not be
required for:

(a) Registered overnight guests in the park containing the
watercraft launch;

(b) Persons holding limited-income senior citizen, dis-
ability or disabled veteran passes;

(c) Vehicles displaying a valid annual natural investment
permit (watercraft launch) permit.

(12) Trailer dump station fee - Fee shall not be required
for:

(a) Registered camping vehicles in the park containing
the dump station;

(b) Vehicles of persons holding limited-income senior
citizen, disability or disabled veterans passes;

(c) Vehicles displaying a valid annual natural investment
permit.

(13) Variable pricing - Variable prices will apply for use
of campsites and/or facilities during such periods as the
director or designee may specify.

(14) Popular destination park - A surcharge will apply
for use of standard or utility campsites located in a popular
destination park during such periods as the director may
specify.

(15) Water trail site fees - For one day/night will be set
by the commission.

(16) In addition to the regular fee, a surcharge may be
imposed for failure to pay the self-registration fee.

(17) Group day use facilities - A minimum daily permit
fee will be charged for groups of 20 or more.

(18) Reservation transaction - Fees will be charged as
published by state parks and are not refundable.

(19) Moorage facilities - Fee will be charged as pub-
lished by state parks.

(20) Hot showers, electric stoves - Fees will be charged
as published by state parks. Fees published by state parks do
not apply in those circumstances set forth in WAC 352-32-
280 and 352-32-285 as now or hereafter amended.

(21) Film permits and site location fees will be charged
as outlined in chapter 352-74 WAC.

(22) Off-season pass fees will be charged as published
by state parks.

(23) Administrative fees will be charged as published by
state parks for the replacement of lost, stolen or destroyed
passes and permits.

(24) Commercial recreation provider permit registration
- a fee shall be charged, as published by state parks for regis-
tration as a commercial recreation provider.

(25) Commerecial recreation provider permit - A fee shall
be charged, as published by state parks for obtaining a permit
to engage in commercial recreational use of state parks, as
defined in WAC 352-32-010.

(26) Sno-park permit - Seasonal and daily permit fees
will be charged as published by state parks.

(27) Special groomed trail permit - A statewide special
groomed trail permit will be required for use of special
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groomed trail areas. The fee charged will be as published by
state parks.

(28) Wood debris collection permit - Fee will be charged
for collection and removal of wood debris from a state park
area pursuant to RCW 4.24.210. The fee may be waived for
volunteers assisting with emergency salvage and storm
cleanup in the parks.

(29) Merchandise - Prices for merchandise including but
not limited to interpretive, recreational and historic materials,
literature, food, beverage, grocery and other items at agency
operated sales points will be based on market rates and prac-
tices.

(30) Back country camping permit - Fee will be charged
as published by state parks for selected state park areas as
designated by the director.

(31) Group use registration - Fee will be charged for
groups of a size to be specified in the fee schedule on a park
by park basis who have not otherwise reserved group facili-
ties.

(32) Special event - Fees will be charged based on the
cost of providing events and market rates for comparable
activities at other locations.

(33) Public assembly - Permit fees based on costs as
indicated in WAC 352-32-165.

(34) Aquatic and other state park facilities - Fees will be
charged as published by state parks.

(35) Checks dishonored by nonacceptance or nonpay-
ment (NSF checks) - Handling fee and interest:

(a) A handling fee may be assessed consistent with the
maximum amount allowed in the office of state procurement,
department of general administration's state contract and as
published by state parks for checks as defined by chapter
62A.3-104 RCW, dishonored by nonacceptance or nonpay-
ment.

(b) Interest at the maximum rate allowable may be
charged on the NSF check as defined by chapter 62A.3-515
RCW, and as published by state parks for a check not paid
within fifteen days after a statutory notice of dishonor is sent
to maker's last known address.

(36) Fees subject to certificate of participation (COP)
and as determined by the commission.

WSR 16-10-018
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed April 22, 2016, 4:32 p.m., effective May 23, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule making is needed to eliminate the follow-
ing sentence in WAC 4-30-060 (1)(c): "For purposes of meet-
ing this subsection, individuals will be given 1.5 credits for
each 1.0 graduate level credit of accounting courses taken."

This change will align the qualifications on a national
level to ensure Washington state is substantially equivalent to
the other state boards.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-30-060 What are the education require-
ments to qualify to apply for the CPA examination?
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Statutory Authority for Adoption: RCW 18.04.055,
18.04.105.

Adopted under notice filed as WSR 16-06-033 on Febru-
ary 23, 2016.

Changes Other than Editing from Proposed to Adopted
Version: For clarification changed proposed language in sub-
section (5) to:

(a) The aeeredited college or university must be accred-
ited at the time your education was earned by a regionally or
by the board. ((ef

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 20, 2016.

Charles E. Satterlund, CPA, CIA
Executive Director

AMENDATORY SECTION (Amending WSR 10-24-009,
filed 11/18/10, effective 12/19/10)

WAC 4-30-060 What are the education requirements
to qualify to apply for the CPA examination? (1) Educa-
tion requirements: Effective July 1, 2000, to apply for the
CPA examination you must have completed:

(a) At least one hundred fifty semester hours (two hun-
dred twenty-five quarter hours) of college education, includ-
ng;

(b) A baccalaureate or higher degree; and

(c) An accounting major or concentration as defined as at
least:

(i) Twenty-four semester hours (thirty-six quarter hours)
or the equivalent in accounting subjects of which at least fif-
teen semester hours must be at the upper level or graduate
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level (an upper level course is defined as a course that fre-
quently carries completion of a lower level course(s) as a pre-

rqquisite)((rFeHhe—pt@eses—efmee%mg—thts—wbse&teﬂrmdf
efedét—ef—aeeeﬂﬂ&ng—eet.}fses—takeﬂ)); and .

(il)) Twenty-four semester hours (thirty-six quarter
hours) or the equivalent in business administration subjects at
the undergraduate or graduate level.

(( . . . ... ]

(2) One hundred eighty-day provision: If you expect
to meet the education requirements of this section within one
hundred eighty days following the examination, you will be
eligible to take the CPA examination provided you submit a
signed Certificate of Enrollment from the educational institu-
tion in which you are enrolled stating that you will meet the
board's education requirements within one hundred eighty
days following the day you first sit for any one section of the
examination. If you apply for the exam using the one hundred
eighty-day provision, then within two hundred ten days of
first sitting for any section of the exam, you must provide the
examination administrator complete documentation demon-
strating that you met the board's education requirements
within one hundred eighty days of first sitting for any one
section of the exam. If you do not provide such documenta-
tion within the required two hundred ten-day time period,
your exam score(s) will not be released and you will not be
given credit for any section(s) of the examination. Applicants
failing to provide such documentation must reapply as a first-
time applicant.

(3) Education obtained outside the United States: If
you obtained all or a portion of your education outside the
United States you must have your education evaluated by a
board approved foreign education credential evaluation ser-
vice. The board will establish the criteria for board approval
of foreign education credential evaluation services. The
board ((wiH)) does not provide education credential evalua-
tion services.

(4) Semester versus quarter hours: As used in these
rules, a "semester hour" means the conventional college
semester hour. Your quarter hours will be converted to
semester hours by multiplying them by two-thirds.

(5) Accreditation standards: For purposes of this rule,
the board will recognize colleges and universities which are
accredited in accordance with (a) through (c) of this subsec-
tion.

(a) The ((aeeredited)) college or university must be
accredited at the time your education was earned by ((virtae
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tat ) a
regionally or nationally accrediting agency recognized by the
board.

(b) If an institution was not accredited at the time your
education was earned but is so accredited at the time your
application is filed with the board, the institution will be
deemed to be accredited for the purpose of (a) of this subsec-
tion provided that it:

(i) Certifies that your total educational program would
qualify the applicant for graduation with a baccalaureate
degree during the time the institution has been accredited;
and

(ii) Furnishes the board satisfactory proof, including col-
lege catalogue course numbers and descriptions, that the pre-
accrediting courses used to qualify you for a concentration in
accounting are substantially equivalent to postaccrediting
courses.

(c) If your degree was received at an accredited college
or university as defined by (a) or (b) of this subsection, but
the educational program which was used to qualify you for a
concentration in accounting included courses taken at nonac-
credited institutions, either before or after graduation, such
courses will be deemed to have been taken at the accredited
institution from which your degree was received, provided
the accredited institution either:

(i) Has accepted such courses by including them in its
official transcript; or

(i) Certifies to the board that it will or would accept such
courses for credit toward graduation.

(6) Alternative to accreditation: If you graduated from
a ((feur-year)) degree-granting institution that was not
accredited at the time your degree was received or at the time
your application was filed, you will be deemed to be a gradu-
ate of ((a—feur-year)) an accredited college or university if a
credentials evaluation service approved by the board certifies
that your degree is equivalent to a degree from an accredited
college or university as defined in subsection (5) of this sec-
tion. The board does not provide education credential evalu-
ation services.

WSR 16-10-019
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed April 22, 2016, 4:33 p.m., effective May 23, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 4-30-062, rule making is needed to cor-
rect the error in one of the sentence structure[s] for clarifica-
tion.

Citation of Existing Rules Affected by this Order:
Amending WAC 4-30-062 How do I apply to take the CPA
examination?

Statutory Authority for Adoption: RCW 18.04.055,
18.04.105.
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Adopted under notice filed as WSR 16-06-034 on Febru-
ary 23, 2016.

Changes Other than Editing from Proposed to Adopted
Version: For clarification - changed proposed language in
subsection (5)(b)(iii) to the following:

(iii) You must pass all four sections of the examination
within a rolling eighteen-month period, which begins on the
date that the first section(s) is passed. A section is considered
passed on the date that ((isused-is-the-date-that)) you took the
exam section and not the date that your grades-are is released.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: April 20, 2016.

Charles E. Satterlund, CPA, CIA
Executive Director

AMENDATORY SECTION (Amending WSR 10-24-009,
filed 11/18/10, effective 12/19/10)

WAC 4-30-062 How do I apply to take the CPA
examination? (1) Application process and due dates: Your
application to take the CPA examination must be submitted
to the board's examination administrator. Applicants must
submit all required information, documents, and fees to com-
plete their application within sixty days of the date their
application is submitted to the board's examination adminis-
trator. Your application is not considered complete until all of
the following are provided:

» Complete application information and requested docu-
ments;

* Fee(s).

(2) Fee refund and forfeiture: Upon submission of
your application to the examination administrator, no portion
of the board's administrative fee is refundable. Upon the
examination administrator's authorization to test, no portion
of the total exam fee (both administrative fee and section
fee(s)) is refundable. If you fail to meet the board's schedul-
ing or admission requirements, you forfeit all of the exam
fee(s) and you must reapply to take the section(s) of the
exam.

(3) Notice of admittance to the examination or denial
of your application: You must contact the approved test pro-
vider to schedule the time and location for your examination.
The notice of eligibility to take the examination is called a
Notice to Schedule (NTS), the NTS will be valid for one tak-
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ing of the examination within the six months following the
date of the NTS.

Notice of a denial of your application, or notice of your
eligibility to take the examination will be sent to you by the
examination administrator.

(4) Examination content and grading: The CPA exam-
ination shall test the knowledge and skills required for perfor-
mance as an entry-level certified public accountant. The
examination shall include the subject areas of accounting and
auditing and related knowledge and skills as the board may
require. The examination will consist of the following four
sections: Auditing and attestation; financial, accounting and
reporting; regulation; and business environment and con-
cepts. The board may accept the advisory grading services of
the American Institute of Certified Public Accountants.

(5) Examination process:

(a) Conditions for examinations held prior to Janu-
ary 1, 2004: Contact a customer service representative at
customerservice@cpaboard.wa.gov or by phone at 360-753-
2586.

(b) For examinations taken after December 31, 2003:
The board uses all parts of the uniform CPA examination and
the advisory grading services of the American Institute of
Certified Public Accountants.

(1) To satisfy the examination requirement for a license
you must have achieved a score of seventy-five on all four
sections of the examination within a rolling eighteen-month
period.

(i1) You may take the required four sections individually
and in any order. Credit for any section(s) taken and passed
after December 31, 2003, will be valid for eighteen months
from the actual date you successfully passed any particular
section of the examination.

(iii) You must pass all four sections of the examination
within a rolling eighteen-month period, which begins on the
date that the first section(s) is passed. A section is considered
passed on the date that ((is-used-is-the-date-that)) you took the
exam section and not the date that your grade((¢s})) is
released.

(iv) You may not retake a failed section(s) in the same
examination window. An examination window refers to a
three-month period in which candidates have an opportunity
to take the examination (comprised of two months in which
the examination is available to be taken and one month in
which the examination will not be offered while routine
maintenance is performed and the examination is refreshed).

(v) In the event you do not pass all four sections of the
examination within the rolling eighteen-month period, credit
for any section(s) passed prior to the eighteen-month period
will expire and you must retake any expired section.
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WSR 16-10-046
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Consumer Services)
[Filed April 29, 2016, 9:30 a.m., effective June 1, 2016]

Effective Date of Rule: June 1, 2016.

Purpose: The rules implementing the Check Cashers and
Sellers Act, chapter 208-630 WAC are being amended to aid
the regulated industry by putting them on notice of federal
laws they must comply with, to have consistent rules, and to
make technical changes for clarity and consistency.

The rules are being amended under the authority of OFM
Guidelines 3.a. and e. dated October 12, 2011.

Citation of Existing Rules Affected by this Order:
Repealing WAC 208-630-711; and amending WAC 208-
630-110, 208-630-130, 208-630-135, 208-630-501, 208-630-
520, 208-630-532, 208-630-545, 208-630-555, 208-630-556,
208-630-835, and 208-630-836.

Statutory Authority for Adoption: Chapter 43.320 RCW,
RCW 31.45.200.

Adopted under notice filed as WSR 16-05-092 on Febru-
ary 16, 2016.

Changes Other than Editing from Proposed to Adopted
Version: 1. WAC 208-630-501(5), the proposed language
was amended to clarify that early payoff of a loan is permit-
ted.

2. WAC 208-630-520(4), the proposed language was
amended to clarify installment plan repayment periods.

3. WAC 208-630-556(11), the proposed language was
amended to accommodate the electronic transfer of funds.

4. WAC 208-630-556 (12)(d), the proposed language
was amended to clarify receipt of formal notice of a bank-
ruptcy before closing the loan.

5. WAC 208-630-605, the proposed language was
amended to tie the requirement to the business triggering the
license requirement.

6. WAC 208-630-606, the proposed language was
amended to tie the requirement to the business triggering the
license requirement.

7. WAC 208-630-715, the proposed language was
amended to clarify that the language is not a separate require-
ment from the federal requirement.

8. WAC 208-630-716, the proposed language was
amended to clarify that the language is not a separate require-
ment from the federal requirement.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 2, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended 11, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 6, Amended 11, Repealed 1; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Date Adopted: April 29, 2016.

Charles Clark, Director
Division of Consumer Services

AMENDATORY SECTION (Amending WSR 14-24-048,
filed 11/25/14, effective 1/1/15)

WAC 208-630-110 What definitions are required to
understand these rules? The definitions in RCW 31.45.010
and this section apply throughout this chapter unless the con-
text clearly requires otherwise.

"ACH" means automated clearing house, an electronic
network for financial transactions that processes credit and
debit transactions.

"Act" means chapter 31.45 RCW.

"Advertise, advertising, and advertising material" means
any form of sales or promotional materials used in connec-
tion with the business. Advertising material includes, but is

not limited to, newspapers, magazines, leaflets, flyers, direct

mail, indoor or outdoor signs or displays, point-of-sale litera-
ture or educational materials, other printed materials; radio,

television, public address system, or other audio broadcasts;
internet pages, social media, instant messages, or electronic
bulletin boards.

"Affiliate" means any person who directly or indirectly
through one or more intermediaries, controls, or is controlled
by, or is in common control with another person.

"Agent" for purposes of RCW 31.45.079 means a person
who engages in the business of making small loans by per-
forming small loan agent services.

"Annual percentage rate" or "APR" means the cost of
credit expressed as a yearly rate, determined in accordance
with the federal Truth in Lending Act (15 U.S.C. Sec. 1601 et
seq.), and Regulation Z (12 C.F.R. Part 1026 et seq.), as
amended.

The Office of the Comptroller of the Currency (OCC)
has developed an APR calculator (APRWIN) that licensees
may download and use without charge. APRWIN is available
on the OCC's web site at http://www.occ.treas.gov/aprwin.
htm.

"Board director" means a director of a corporation or a
person occupying a similar status and performing a similar
function with respect to an organization, whether incorpo-
rated or unincorporated.

"Check" means the same as defined in RCW 62A.3-
104(f) and, for purposes of conducting the business of mak-
ing small loans, includes other electronic forms of payment,
including stored value cards, internet transfers, and auto-
mated clearing house transactions.

"Check casher" means an individual, partnership, unin-
corporated association, or corporation that, for compensation,
engages, in whole or in part, in the business of cashing
checks, drafts, money orders, or other commercial paper
serving the same purpose.

"Check seller" means an individual, partnership, unin-
corporated association, or corporation that, for compensation,
engages, in whole or in part, in the business of selling checks,
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drafts, money orders, or other commercial paper serving the
same purpose.

"Close of business" for the purposes of RCW 31.45.86
and these regulations means the actual time a licensee closes
for business at the location from which a small loan was orig-
inated or 11:59 p.m. Pacific Time, whichever is earlier.

"Default" means:

(a) The borrower's failure to repay a small loan in com-
pliance with the terms contained in the small loan agreement
or note; or

(b) Failure to pay any installment plan payment within
ten days after the date upon which the installment was sched-
uled to be paid. See WAC 208-630-556 (12)(b).

"Department" means the department of financial institu-
tions.

"Exempt entity" means a person described in RCW
31.45.020 that is engaged in the business of making small
loans.

"Gross monthly income" means an individual's total per-
sonal income earned during a month prior to any taxes or
deductions.

"Installment plan" is a contract between a licensee and
borrower that provides that the loaned amount will be repaid
in substantially equal installments scheduled on or after a
borrower's pay dates and no less than fourteen days apart.

"Investigation" means an examination undertaken for the
purpose of detecting violations of chapter 31.45 RCW or
these rules or obtaining information lawfully required under
chapter 31.45 RCW or these rules.

"License" means a license issued by the director to
engage in the business of check cashing or check selling
under the provision of chapter 31.45 RCW.

"Loaned amount" means the outstanding principal bal-
ance and any fees authorized under RCW 31.45.073 that have
not been paid by the borrower.

"Monetary instrument" means a check, draft, money
order or other commercial paper serving the same purpose.

"Paid" means that moment in time when the licensee
deposits the borrower's check, accepts cash, or initiates an
ACH withdrawal from the borrower's account for the full
amount owed on a valid small loan. If the borrower's check is
dishonored and returned unpaid by the borrower's bank, the
loan is not paid. If an ACH authorization is denied, the loan
is not paid.

"Payday advance lender" or "payday lender" means a
licensee under this chapter who has obtained a small loan
endorsement under RCW 31.45.073.

"Payday advance loan," "payday loan" or "deferred
deposit loan" means the same as a small loan.

"Postdated check" means a check delivered prior to its
date, generally payable at sight or on presentation on or after
the day of its date. "Postdated check" does not include any
promise or order made or submitted electronically by a bor-
rower to a licensee.

"RCW" means the Revised Code of Washington.

"Small loan" or "loan" means a loan of up to the maxi-
mum amount and for a period of time up to the maximum
term specified in RCW 31.45.073.
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"Small loan agent services" include, but are not limited
to:

(a) Marketing and advertising small loans;

(b) Collecting nonpublic personal information from con-
sumers in anticipation of selling the information to potential
licensed lenders or other entities providing small loan agent
services;

(c) Assisting consumers in completing small loan docu-
mentation;

(d) Providing required applicable state and federal dis-
closures in connection with small loans; and

(e) Collecting on small loans.

Small loan agent services do not include (a) services per-
formed by any person holding a small loan endorsement or
(b) collection of small loans by a person licensed under chap-
ter 19.16 RCW or exempt from that chapter or otherwise
authorized under Washington law to act as a collection agent.

"State" means the state of Washington.

"Unsafe or unsound financial practice" means any
action, or lack of action, the likely consequences of which, if
continued, would materially impair the net worth of a
licensee or create an abnormal risk of loss to its customers.

AMENDATORY SECTION (Amending WSR 07-23-094,
filed 11/20/07, effective 12/21/07)

WAC 208-630-130 How does a business apply for a
check casher's or seller's license or a small loan endorse-
ment to a check casher's or seller's license? Each applicant
for a check casher license, or check seller license, or a small
loan endorsement to a check casher's or seller's license must
apply to the director by filing the following:

(1) An application in a form prescribed by the director
including at least the following information:

(a) The legal name, residence, and business address of
the applicant if the applicant is an individual or sole propri-
etorship, and in addition, if the applicant is a partnership, cor-
poration, limited liability company, limited liability partner-
ship, trust, company, or association, the name and address of
every member, partner, officer, controlling person, and board
director;

(b) The trade name or name under which the applicant
will do business under the act;

The director or the director's designated representative
may deny an application for a proposed license or trade name
if the proposed license or trade name is similar to a currently
existing licensee name, including trade names.

(c) The street and mailing address of the company head-
quarters and each location in which the applicant will engage
in business under the act;

(d) The location at which the applicant's records will be
kept; and

(e) Financial statements and any other pertinent informa-
tion the director may require with respect to the applicant and
its board directors, officers, trustees, members, or employees,
including information regarding any civil litigation filed
within the preceding ten years against the applicant or con-
trolling person of the applicant;

(2) A surety bond and related power of attorney, or other
security acceptable to the director in an amount equal to the
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penal sum of the required bond as set forth in this rule. In lieu
of the bond, the applicant may demonstrate to the director net
worth in excess of three times the amount of the penal sum of
the required bond in accordance with RCW 31.45.030 (5)(b)
and (e) and this rule;

(3) A current financial statement as of the most recent
quarter end prepared in accordance with generally accepted
accounting principles which includes a statement of assets
and liabilities and a profit and loss statement;

(4) Information on the applicant's or any affiliate's cur-
rent or previous small loan or related type business in this
state or any other state, including, but not limited to, name,
address, city, state, licensing authority, and whether any
enforcement action is pending or has been taken against the
applicant in any state;

(5) Upon request, a complete set of fingerprints and a
recent photograph of each sole proprietor, owner, director,
officer, partner, member, and controlling person; and

(6) An application fee.

Any information in the application regarding a personal
residential address or telephone number, and any trade secret
as defined in RCW 19.108.010 including any financial state-
ment that is a trade secret is exempt from the public disclo-
sure requirements of chapter 42.17 RCW.

AMENDATORY SECTION (Amending WSR 14-24-048,
filed 11/25/14, effective 1/1/15)

WAC 208-630-135 What must I do to be authorized
to offer small loan agent services? (1) Persons providing
small loan agent services must license with the department.
To license you must provide the following information:

(a) The legal name, residence, and business address if an
individual or sole proprietorship, and in addition, if a partner-
ship, corporation, limited liability company, limited liability
partnership, trust, company, or association, the name and
address of every member, partner, officer, controlling person,
and board director.

(b) The trade or business name under which you will do
business. Please note, your request may be denied if the pro-
posed trade or business name is similar to a currently existing
licensee name, including trade names.

(¢) The street and mailing address of each location where
you will engage in business.

(d) The location at which your records will be kept.

(e) Whether the applicant or other person subject to the
act is, or has been, subject to a cease and desist order or an
injunction issued pursuant to the act or rules or any state or
federal law applicable to the business activity.

(f) Whether the applicant or other person subject to the
act has been charged or found through an administrative,
civil, or criminal proceeding to have violated the provisions
of the act or rules, or any state or federal law applicable to the
business activity.

(g) Whether the applicant or other person subject to the
act has been convicted of, or pled guilty or nolo contendere,
in a domestic, foreign, or military court to:

(1) A gross misdemeanor involving dishonesty or finan-
cial misconduct within the prior seven years;

(i1) A felony within the prior seven years; or
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(iii) A felony that involved an act of fraud, dishonesty,
breach of trust, or money laundering at any time preceding
the date of application.

(h) Any other pertinent information the director may
require.

(2) You must also provide to the department a declara-
tion that the company will not sell consumers' nonpublic per-
sonal information to unlicensed entities making loans or to
unlicensed small loan agents.

(3) The small loan agent license expires December 31st
of each year. You must pay the renewal fee prescribed by the
director to renew the license.

(4) If any information about the company changes from
that provided to the department at the time of licensure, you
must notify the director in writing of the change within a rea-
sonable amount of time from the change.

NEW SECTION

WAC 208-630-155 May I conduct my business from
more than one location? Yes. You may establish one or
more branch offices under your license.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-501 How must I determine the due
date on the loan? (1) The earliest due date for repayment is
on or after the borrower's next pay date unless the pay date is
within seven days of the date of the small loan. If the pay date
falls within the seven days, you must set the repayment date
on or after the borrower's second pay date after the date of the
small loan. With the small loan origination date being day
zero, count seven days out to determine the first available due
date. A borrower with pay dates on the 5th and 20th of each
month has a small loan with a loan origination date of Febru-
ary 1st. February 1st is day zero. February 8th is day seven.
The borrower's pay date of February 5th is "within" seven
days from loan's origination date. So the first due date will
have to be on or after the borrower's next occurring pay date,
February 20th.

(2) A loan's due date must be forty-five days or fewer
from the origination date on the loan unless the term of the
loan is extended by written agreement between you and the
borrower at no additional cost to the borrower.

(3) If a small loan's due date falls on a date your business
is not open, you must automatically extend the due date to
your next business day.

(4) For purposes of this section, "pay date" means the
borrower's scheduled pay date or the date the borrower's
account is credited with any direct deposit or other electronic
transfer of funds into their bank account, whichever is later.

(5) The borrower can pay off the loan at any time before
the due date at no additional charge or fee.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-520 If a borrower and licensee enter
into an installment plan, what are the terms of the install-
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ment plan? An installment plan under RCW 31.45.084 must
contain the following terms:

(1) The plan must be in writing;

(2) If the small loan is four hundred dollars or less the
term must be for a period of at least ninety days;

(3) If the small loan is over four hundred dollars the term
must be for a period of at least one hundred eighty days;

(4)(a) Installment payments must be both substantially
equal in payment amount and substantially equally distrib-
uted over the installment plan payment period.

(b) An installment plan for ninety to one hundred eighty
days is in compliance if there is at least one payment in each
month in the period and payments are substantially equally
distributed throughout the installment plan period.

(c) The borrower and licensee may mutually agree to
fewer payments as long as they are substantially equal in
amount and substantially equally distributed over the install-
ment plan payment period.

(5) The borrower may pay off the total amount due at any
time without additional penalty, fee, or charge for prepay-
ment; and

((5))) (6) You may enter into a written installment plan
with a borrower on terms other than these as long as the terms
are not less favorable to the borrower and there is no charge
to the borrower.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-532 May I make a small loan to a bor-
rower who is in default on another small loan? No. You
are prohibited from making a small loan to a borrower who is
in default on another small loan ((etiginated-en-or-afterJana-
ary—1-2040)). This prohibition expires if the small loan is
paid in full or two years have passed from the origination date
of the small loan, whichever occurs first.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-545 ((Maytuseaname-or-place-of
busi 1 1 1 1 heti "

lean-endorsement?)) How do I use a trade name when
conducting business? (Ne—Yeu-maynot-make-anyloan
wnderautherity granted-by-chapter 3145 REW-underany
name-or-at-any-place-of business-other than-thatnamed-onthe
heense-and-smalHoan-endorsement;)) (1) You may add a
trade or "DBA" name to your license if you first apply to the
department, in a form prescribed by the department, and
receive department approval. When the department has
approved the trade name, you must conduct business under
that trade name in at least one of the two following ways:

(a) Use your license name together with the trade name;

or
(b) Use your license number together with the trade
name.
(2) The director may deny an application for a proposed
DBA name if the proposed DBA name is similar to a cur-
rently existing licensee name.
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AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-555 What is the purpose of the data
base? The purpose of this data base system is to:

(1) Prevent the practice of refinancing a small loan with
another small loan;

(2) Prevent multiple licensees from making simultane-
ous small loans to an individual borrower so that the loans'
total principal balance ((is)) exceeds the lesser of seven hun-
dred dollars or thirty percent of the borrower's gross monthly
income;

(3) Prevent licensees from making more than eight loans
to any one borrower in any twelve-month period;

(4) Prevent a licensee from making a loan to a borrower
who already has an outstanding small loan principal balance
of the lesser of seven hundred dollars or thirty percent of their
gross monthly income;

(5) Prevent licensees from making a loan to a borrower
who is in default on a small loan or is in an installment plan;
and

(6) Ensure that licensees set the small loan due date no
earlier than the borrower's next pay date that is more than
seven days from the origination date.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-556 How do I use the data base system
for small loan transactions? (1) Beginning January 1, 2010,
each small loan transaction must be registered with the data
base system and receive a data base system-generated trans-
action authorization number. The transaction authorization
number demonstrates that the transaction has been recorded
in the data base prior to you making the small loan to the bor-
rower.

(2) Do I have to buy any equipment, hardware, or
software to use the data base system? You must have a
computer with access to the internet and Microsoft Internet
Explorer 6 or higher. Dial-up capacity of at least 56 kps is
sufficient. DSL or broadband access will provide faster
access and response. It is also possible to interface directly
with the data base system; the data base vendor can provide
you with information about that process.

(3) How and when may I access the data base system?

(a) The data base system is the means by which real-time
access to the data is made available to you through your inter-
net connection.

(b) You must use a computer and the internet to access
the data base system.

(c) The data base system will be accessible twenty-four
hours a day every day of the year, except for routine sched-
uled system maintenance and upgrades performed by the data
base vendor.

(4) What must I do to maintain confidentiality of the
borrower's information provided to the data base? In
order to maintain the confidentiality and security of the bor-
rower's information, you must not transmit information to the
data base system using publicly accessible computers, com-
puters that are not under your control, unsecured wireless
connections, or other connections that are not secure. Main-
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taining a secure connection includes, but is not limited to,
installing and regularly updating antivirus and antispyware
software and a firewall.

(5) How do I use the data base system to determine a
borrower's eligibility for a small loan? You must:

(a) Access the data base system using the assigned user
identification and password provided by the security admin-
istrator of your company;

(b) Enter the borrower's Social Security number, individ-
ual tax identification number (ITIN), or alien identification
number, and the borrower's gross monthly income into the
system.

(6) What information will the data base system give
me when an eligibility search is conducted? The data base
system will state a borrower's eligibility or ineligibility for a
small loan and will give a reason for the eligibility determina-
tion. If the borrower is eligible for a small loan, the data base
system will provide the dollar amount the borrower is eligible
to receive.

(7) What must I do once the initial search determines
that the borrower is eligible for a small loan?

(a) If you receive an initial indication from the data base
vendor that the borrower is eligible for a small loan, you must
then submit all of the required borrower information neces-
sary to register the transaction in the data base, as prescribed
by the date base vendor.

(b) When the required information has been submitted to
the data base, the data base system will confirm the initial
borrower search. If the borrower's eligibility is confirmed, the
small loan transaction will be recorded as open and assigned
a transaction authorization number evidencing that the trans-
action has been authorized by the data base system. You must
place the transaction authorization number on the small loan
agreement.

(8) What must I do if the borrower is determined to
be ineligible for a small loan? If the borrower is deemed
ineligible you will be provided with a printable message with
a reason for the determination. The message will also include
the name, address, and toll-free support number of the data
base vendor. You must provide a copy of the printable mes-
sage to the borrower.

(9) If I make a mistake entering data and must void
the transaction, what do I do? Follow the data base ven-
dor's instructions to administratively void the transaction.

(10) If the data base system is inaccessible via the
internet, how do I access the data base?

(a) You will be given at least twenty-four hours notice
for scheduled maintenance or system upgrades. The notice
will be by electronic mail to the designated security adminis-
trator, or by a broadcast message on the data base vendor's
web site.

(b) In the event the data base system is unavailable, you
must adhere to the following procedures:

(1) Confirm that the data base system remains unavail-
able by attempting to access the data base system with every
borrower seeking a new small loan transaction. You need not
comply with this procedure if you have been notified via
electronic mail by the data base vendor of an expected period
of time necessary to correct whatever problem is causing the
data base system to remain unavailable;

WSR 16-10-046

(i1) Contact the data base vendor's toll-free help desk or
voice response system to obtain a temporary transaction
authorization number directly from the data base vendor; and

(iii) Enter the remaining transactional data into the data
base system within twenty-four hours of obtaining the tempo-
rary transaction authorization number from the data base ven-
dor.

(¢) In the event that either the department of financial
institutions or the data base vendor notifies you that the data
base system is unavailable and that all alternative methods
for registering a transaction and receiving a transaction
authorization number are also unavailable:

(1) You are authorized to conduct transactions during the
specific period of unavailability, after receiving written
authorization, via electronic mail or facsimile from either the
department of financial institutions or the data base vendor
with the department of financial institutions' consent.

(i1) Copies of the written authorization for any transac-
tions conducted during an unavailability period must be
attached to the small loan agreement for those transactions.
One copy of the authorization must be provided to the bor-
rower and another copy must be kept as an audit record.

(d) Transactions created during a period of authorized
unavailability must be registered with the data base within
twenty-four hours of notification that the data base system is
available; provided, however, that if the data base system is
unavailable for more than twenty-four hours, then the period
for registration shall be extended by twenty-four hours for
each additional twenty-four-hour period of unavailability.

(e) Once the transaction has been registered with the data
base, the transaction number assigned to that transaction must
be placed on the licensee's record copy of the small loan
agreement signed by the borrower for that transaction. If the
borrower requests that transaction number at any time, the
licensee must provide it to the borrower.

(11) Once a loan is made, how can it be canceled or
rescinded as authorized under RCW 31.45.086? A bor-
rower may rescind a small loan agreement before the close of
business on the next day of business after the date of the
transaction without incurring a transaction fee. If a borrower
elects to cancel a small loan agreement you must close the
transaction on the data base as soon as practicable after the
borrower rescinds the small loan transaction. A loan that has
been rescinded does not count toward the eight loan limit; nor
will you incur a one dollar transaction fee on that loan. For
the purpose of rescinding a loan, the date of the transaction is
the date the borrower actually receives the proceeds either in
person or by direct deposit or other electronic transfer of
funds into the borrower's bank account.

(12) When must I update information on the data
base system?

(a) When a borrower's small loan is paid (date of cash
received, check deposited, or ACH authorization initiated),
you must update open transactions on the data base system as
soon as practicable to ensure that all identifying information
regarding both the borrower and the transaction are accurate,
including any comments on the transaction which you deem
relevant. You must input the date and time a transaction
closes, as well as the payment method, unless you previously
entered the payment method.
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(b) When a small loan that was in default is paid, it is
considered paid when the loaned amount and default fee is
paid.

(c) When a loan is in default, you must mark the loan in
the data base as in default as soon as practicable after the
default as follow:

(i) A small loan is in default if not paid on the date and
by the time indicated in the small loan agreement. If no time
is indicated the small loan is in default the first day after the
due date.

(i1) A small loan in an installment plan is in default if
unpaid on the 11th day after the due date, with the due date
being day zero. If the due date for an installment plan pay-
ment is January Ist and is not paid, the loan is considered in
default and the data base must be updated on January 11th.

(d) When you receive formal notice that a small loan has
been discharged in bankruptcy you must close the loan as
having been paid, leaving a comment in the comment box
about the bankruptcy. Do not administratively close the loan.
The loan must continue to count toward the borrower's eight
loan limit.

(13) How much will each data base transaction cost
me? The data base vendor's transaction fee is one dollar per
loan registered. The data base vendor will assess this fee for
each transaction that has been registered on the data base.

(14) What happens if I do not pay the data base fees
to the data base vendor? The data base vendor will lock you
out of the data base system.

(15) What happens if I do not receive training and
become certified in using the data base? If you or another
designated person in the company do not receive training and
certification to use the data base, you will not be given an
access number for the data base.

NEW SECTION

WAC 208-630-605 Must I maintain a business
resumption plan? Yes. Licensees must have a written plan
that details the company's response and recovery to any event
that results in damage to or destruction of the books and
records relating to the licensee's business triggering the
license requirement. The plan must be maintained as part of
the licensee's books and records.

NEW SECTION

WAC 208-630-606 Must I have a policy that deals
with records disposal? Yes. Licensees must have written
policies and procedures for the destruction of records relating
to the licensee's business triggering the license requirement,
including electronic records, when the two-year retention
period ends. The destruction of records must be accom-
plished so that the information cannot be reconstructed or
read. The destruction of consumer credit report information
must also comply with the Federal Disposal Rule at 16 C.F.R.
682.

NEW SECTION

WAC 208-630-715 What are the minimum require-
ments of an information security program required by
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the Federal Safeguards Rule implementing the Gramm-
Leach-Bliley Act? (1) Generally, applicants and licensees
must have a written program appropriate to the company's
size and complexity, the activity conducted, and the sensitiv-
ity of information at issue. The program must ensure the
information's security and confidentiality, protect against
anticipated threats or hazards to the security or integrity of
the information, and protect against unauthorized access to or
use of the information.

(2) Specifically, at a minimum the plan described in sub-
section (1) of this section must:

(a) Designate an employee or employees to coordinate
the information security program;

(b) Identify and assess the risks to customer information;

(c) Design and implement safeguards to control the risks
identified in the risk assessment and regularly monitor and
test the safeguards;

(d) Select service providers that can maintain appropri-
ate safeguards and oversee their handling of customer infor-
mation; and

(e) At least annually evaluate and adjust the program in
light of relevant circumstances, including changes in busi-
ness operations, or the results of testing and monitoring the
effectiveness of the implemented safeguards.

(3) The information security plan must be maintained as
part of your books and records.

(4) Compliance with the federal Gramm-Leach-Bliley
Act and Regulation P, 12 C.F.R. Part 1016, will be deemed
compliance with this subsection.

(5) For more information access the FTC web site on the
Safeguards Rule at: https://www.ftc.gov/tips-advice/
business-center/guidance/financial-institutions-customer-
information-complying and see 16 C.F.R. 314.

NEW SECTION

WAC 208-630-716 What are the minimum require-
ments for Consumer Financial Information Privacy
under the Gramm-Leach-Bliley Act (Regulation P)?
Licensees must comply with Regulation P.

(1) At a minimum, licensees must:

(a) Provide customers with initial and annual notices
regarding their privacy policies. These notices describe
whether and how the licensee shares consumers' nonpublic
personal information, including personally identifiable finan-
cial information, with other entities; and

(b) If licensees share certain customer information with
particular types of third parties, the institutions are also
required to provide notice to their customers and an opportu-
nity to opt out of the sharing. If a licensee limits its types of
sharing to those which do not trigger opt-out rights, it may
provide a "simplified" annual privacy notice to its customers
that does not include opt-out information. If a licensee's pri-
vacy policy has not changed, additional notices may not be
required.

(2) Compliance with the federal Gramm-Leach-Bliley
Act and Regulation P, 12 C.F.R. Part 1016, will be deemed
compliance with this subsection.

(3) See Regulation P at 12 C.F.R. 1016 for the required
details.
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NEW SECTION

WAC 208-630-717 Must a licensee provide notice to
consumers if its data is compromised? Maybe. If the
licensee's data is compromised the licensee may be subject to
chapter 19.255 RCW and may have to provide notices to con-
sumers whose information was acquired. Under certain cir-
cumstances notice of the breach may also be required by the
attorney general's office.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-835 When must I inform the director
of significant changes in my business? (1) You must notify
the director in writing within five days of the occurrence of
any of the following significant developments:

(a) Your company filing for a chapter 7 or 11 bank-
ruptcy;

(b) Your company receiving notification of a license
revocation procedure against it in any state;

(¢) You, or a director, officer, partner, member or con-
trolling person of the company being convicted of a crime;

(d) You, or a director, officer, partner, member or con-
trolling person of the company receiving notification of the
filing of criminal charges or a criminal indictment or infor-
mation, in any way related to check cashing, check selling or
small loan activities.

(2) You must notify the director in writing at least fifteen
days prior to a change of control. In the case of a corporation,
control is defined as a change of ownership by a person or
group acting in concert to acquire fifty percent of the stock, or
the ability of a person or group acting in concert to elect a
majority of the board directors or otherwise effect a change in
policy of the corporation. The director may require such
information as deemed necessary to determine whether a new
application is required. In the case of entities other than cor-
porations, change in control means any change in controlling
persons of the organization, either active or passive. Change
of control investigation fees are billed to the persons or group
at the rate billed for applications.

(3) Other. Post notification. Within forty-five days of a
data breach you must notify the director in writing. This noti-
fication requirement may change based on directives or rec-
ommendations from law enforcement. See also WAC 208-
630-717.

AMENDATORY SECTION (Amending WSR 09-24-089,
filed 12/1/09, effective 1/1/10)

WAC 208-630-836 When ceasing my small loan busi-
ness, what information must I file before I close the busi-
ness? (1) You must notify the department at least thirty days
before ceasing operations. The notice must be in writing,
signed by a principal of the small loan licensee, and include
the following:

(a) The date you will cease small loan activity;

(b) A list of all open and pending transactions;

(c) Your contact address and e-mail address; and

(d) Your plan for the orderly closure of open loans on the
data base system.
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(2) For purposes of this section, the term "ceasing opera-
tions" means that you have closed the offices to the public or
have removed public access to the web site, if such access is
the sole means of communication with customers. This pro-
vision does not apply if you have given customers a reason-
able alternative for communications and payments.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 208-630-711 What are the minimum requirements
of a policy that protects borrowers'
nonpublic personal information (NPI)

under the Gramm-Leach-Bliley Act?
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PERMANENT RULES
CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS
[Filed May 2, 2016, 10:44 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule changes are needed to update, clarify and
streamline student conduct code standards and procedures, as
well as to incorporate federal and state requirements regard-
ing harassment, intimidation, bullying, discrimination and
sexual harassment, as well as Title IX/OCR guidance. Pro-
hibited student conduct will be more clearly defined and
expanded to cover additional undesirable behaviors. The
revised codes will enhance the center and school's compli-
ance with Title IX guidance from the Office for Civil Rights
and state laws prohibiting bullying of students based on sex-
ual orientation and gender expression and identity as well as
prohibiting harassment, intimidation and bullying of all stu-
dents.

Citation of Existing Rules Affected by this Order:
Repealing 4; and amending 9.

Statutory Authority for Adoption: RCW 72.40.0191.

Other Authority: RCW 28A.300.285.

Adopted under notice filed as WSR 16-07-099 March
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 2, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: April 29, 2016.

Rick Hauan
Executive Director

NEW SECTION

WAC 148-120-001 Purpose and application. The pur-
pose of this chapter is to establish standards of conduct for
students and prescribe the substantive and procedural due
process rights of students at the Washington school for the
deaf. The procedures and standards set forth in this chapter
shall govern the imposition of discipline. "Discipline" means
all forms of corrective action other than emergency removal
from a class, subject, or activity, suspension, or expulsion
and shall include the exclusion of a student from a class by a
teacher or administrator for a period of time not exceeding
the balance of the immediate class period: Provided that the
student is in the custody of a school employee for the balance
of such period. Discipline shall also mean the exclusion of a
student from any other type of activity conducted by or on
behalf of the school. Discipline is considered part of the
school's educational process. In every case of misconduct, the
nature and circumstances of the violation will be considered
and appropriate discipline will be administered on a less
restrictive alternative basis including, but not limited to, time
out, detention, behavior contracts, restriction of privileges,
reprimand, restitution, suspension or expulsion.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-010 Student responsibilities and
duties. Washington school for the deaf is dedicated to offer-
ing its students an opportunity for the best education for deaf
and hard-of-hearing ((impaired)) students in the state of
Washington. Concomitant to the rights and privileges guar-
anteed by federal and state law to students are duties and
responsibilities ((which-gaarantee-therights-ef-all-stadents;
inehuading)) of each student to pursue his/her course of stud-
ies, show respect for the rights of others, ((eempliaree)) com-
ply with written rules adopted herein and set forth in student
handbooks, and ((submissten)) submit to reasonable ((diset-
phnary)) corrective action for violation(s) for such rules. This
chapter is intended to assure that ((disetphinary)) corrective
action is imposed for just cause and in a fair and reasonable
manner.

NEW SECTION

WAC 148-120-012 Jurisdiction. The student conduct
code shall apply to student conduct that occurs on school
premises, during transportation to and from school, to con-
duct that occurs at or in connection with school-sponsored
programs or activities, or to off-campus conduct (or in non-
school electronic environments) that in the judgment of the
school threatens safety or security or otherwise adversely
impacts the school community.
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AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-015 Student rights. (1) Each student

((is—guaranteed)) shall possess the following substantive
r1ghts((—w1%hm—%he—hmﬁ&ﬁeﬂs—ef—s%&&&efy—ka%&nd—sehee}

generally open-and-available-to-the-publie)).
(a) No student shall be unlawfully denied an equal edu-

cational opportunity or be unlawfully discriminated against
because of sex, race, creed, religion, color, national origin,

age. veteran or military status, sexual orientation, gender
expression or identity, disability, or the use of a trained dog
guide or service animal.

(b) Students possess the constitutional right to freedom
of speech and press, and the constitutional right to peaceably
assemble and to petition the government and its representa-
tives for a redress of grievances.

(c) Students possess the rights, guaranteed under the
Constitution, to the free exercise of religion and to have their
school free from sectarian control or influence, subject to rea-
sonable limitations upon the time, place, and manner of exer-
cising such right.

(d) Students possess the constitutional right to be secure
in their persons, quarters, papers, and effects against unrea-
sonable searches and seizures, subject to limitations set forth
in RCW 28A.600.210 through 28A.600.240 as now or here-
after amended.

(e) Students have the right to be free from unlawful inter-
ference in their pursuit of an education while enrolled at the
Washington school for the deaf.

(f) Students shall not be deprived of the right to an equal
educational opportunity in whole or in part by the Washing-
ton school for the deaf without due process including:

(i) Notice to the accused student of the nature of the
charges and the proposed disciplinary action; and

(i1) The opportunity to request a hearing as set forth in
this chapter.

(2) The foregoing enumeration of rights shall not be con-
strued to deny or disparage other rights guaranteed in the
Constitution and the laws of the state of Washington.

(3) The school shall publish and make available to all
students and parents, on an annual basis, written rules which
state with reasonable clarity the types of misconduct for
which disciplinary action may be imposed.

NEW SECTION

WAC 148-120-020 References to OSPI's rules. Where
OSPI's rules are incorporated by reference: "School district"
means "Washington school for the deaf"; "school district
superintendent”" means "superintendent of the Washington
school for the deaf." These substitutions should be made as
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appropriate. They should not be made where the "school dis-
trict" referred to is the student's district of residence.

NEW SECTION

WAC 148-120-110 Prohibited student conduct. The
school may impose disciplinary sanctions against a student
who commits, or aids, abets, incites, encourages or assists
another person to commit, an act(s) of misconduct set forth in
this section. As applicable, the term "conduct" includes acts
performed by electronic means.

(1) Personal offenses. The term "personal offense" is an
offense against the safety or security of any person and
includes physical assault, reckless endangerment, physical or
verbal abuse, threats, intimidation, harassment, bullying,
stalking, invasion of privacy, or other similar conduct that
harms any person, or that is reasonably perceived as threaten-
ing the health or safety of any person, or that has the purpose
or effect of unlawfully interfering with any person's rights.
The term includes personal offenses committed by electronic
means.

(a) Bullying is physical or verbal abuse, repeated over
time, and involving a power imbalance between the aggressor
and victim.

(b) Stalking is intentional and repeated following of
another person, which places that person in reasonable fear
that the perpetrator intends to injure, intimidate, or harass that
person. Stalking also includes instances where the perpetrator
knows or reasonably should know that the person is fright-
ened, intimidated, or harassed, even if the perpetrator lacks
such an intent.

(2) Property violations. The term "property violation"
includes the theft, misappropriation, unauthorized use or pos-
session, vandalism, or other nonaccidental damaging or
destruction of school property or the property of another per-
son; including possession of such property or money after it
has been stolen. Property for purposes of this subsection
includes computer passwords, access codes, identification
cards, other confidential personal information, and intellec-
tual property.

(3) Sexual misconduct. The term "sexual misconduct”
includes, but is not limited to, sexual harassment and sexual
violence.

(a) Sexual harassment. The term "sexual harassment”
means unwelcome conduct of a sexual nature, including
unwelcome sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual
nature that is sufficiently serious as to deny or limit, and that
does deny or limit, based on sex, the ability of a student to
participate in or benefit from the school's educational pro-
grams/activities or that creates an intimidating, hostile, or
offensive educational environment.

Sexual harassment may include conduct or communica-
tion that involves adult to student, student to adult, student to
student, adult to adult, male to female, female to male, male
to male, and female to female.

(b) Sexual intimidation. The term "sexual intimidation"
incorporates the definition of "sexual harassment" and means
threatening or emotionally distressing conduct based on sex,
including stalking (or cyberstalking), voyeurism, indecent
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exposure, or the nonconsensual recording of sexual activity
or distribution of such recording.

(c) Sexual violence. The term "sexual violence" incor-
porates the definition of "sexual harassment" and means a
physical sexual act perpetrated without clear, knowing, and
voluntary consent, such as committing a sexual act against a
person's will, exceeding the scope of consent, or where the
person is incapable of giving consent. A number of different
acts fall into the category of sexual violence, including rape,
sexual assault, sexual battery, sexual abuse, sexual coercion,
sexual exploitation, or gender- or sex-based stalking. A per-
son may be incapable of giving consent because she or he is
underage, unable to understand what is happening, or is dis-
oriented, helpless, asleep or unconscious for any reason,
including due to drug or alcohol consumption, is disabled, or
cannot consent because of threat or intimidation.

(4) Disruptive or obstructive conduct. The term "dis-
ruptive" or "obstructive conduct" means conduct, not pro-
tected by law, that interferes with, impedes, or otherwise
unreasonably hinders the normal teaching, learning, adminis-
trative, or other functions, procedures, services, programs, or
activities of the school. The term includes disorderly conduct,
breach of the peace, lewd or obscene conduct, obstruction of
pedestrian or vehicular traffic, or interfering with the orderly
conduct of school investigations or disciplinary proceedings,
including interfering with or retaliating against any com-
plainant, witness, or other participant.

(5) Failure to comply. Refusal or failure to comply with
instructions or directions of school officials, refusing to com-
ply with any term or condition of a disciplinary sanction.

(6) Safety violations. Any nonaccidental conduct that
interferes with or otherwise compromises any school policy,
equipment, or procedure relating to the safety and security of
the center and school community, including tampering with
or disabling safety equipment and triggering false alarms or
other emergency response systems.

(7) False or deceptive conduct. The term "false" or
"deceptive conduct" means dishonest conduct (other than
academic dishonesty) that includes forgery, altering or falsi-
fying of school records, furnishing false or misleading infor-
mation, or falsely accusing any person of misconduct.

(8) Academic dishonesty. All forms of cheating, plagia-
rism and fabrication.

(a) Cheating. Cheating includes any attempt to give or
obtain unauthorized assistance relating to the completion of
an academic assignment. This includes assisting another to
commit an act of academic dishonesty or allowing someone
to do these things for one's benefit.

(b) Plagiarism. Plagiarism includes taking and using as
one's own, without proper attribution, the ideas, writings or
work of another person in completing an academic assign-
ment. Prohibited conduct may also include the unauthorized
submission for credit of academic work that has been submit-
ted for credit in another course.

(c) Fabrication. Fabrication includes falsifying data,
information, or citations in completing an academic assign-
ment and also includes providing false or deceptive informa-
tion to a teacher concerning the completion of an assignment.

(9) Unauthorized access. The term "unauthorized
access" means gaining entry without permission to any
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restricted area or property of the school or the property of
another person, including any computer system, e-mail
account, or electronic or paper files. Unauthorized access
includes computer hacking and the unauthorized possession
or sharing of any restricted means of gaining access, includ-
ing keys, keycards, passwords, or access codes.

(10) Alcohol, drug and tobacco violations.

(a) Alcohol. Use, possession, delivery, or being visibly
under the influence of any alcoholic beverages.

(b) Marijuana. Use, possession, delivery, or being visi-
bly under the influence of marijuana or the psychoactive
compounds found in marijuana and intended for human con-
sumption, regardless of form.

(c) Drug. Use, possession, distribution, delivery, or
being under the influence of any legend drug, including ana-
bolic steroids, androgens, or human growth hormones as
defined in chapter 69.41 RCW, or any other controlled sub-
stance under chapter 69.50 RCW, except as prescribed for a
student's use by a licensed practitioner. The abuse, misuse, or
unlawful sale or distribution of prescription or over-the-
counter medications may also constitute a drug violation.

(d) Tobacco. Smoking or use of tobacco, tobacco prod-
ucts, electronic smoking devices, or other smoking devices.

(11) Retaliation. Harming, threatening, intimidating,
coercing or taking adverse action of any kind against a person
because such person reported an alleged violation of this
code or other school policies, provided information about an
alleged violation, or participated as a witness or in any other
capacity in an investigation or disciplinary proceeding.

(12) Weapons violations. A "weapons violation"
includes possessing, carrying, displaying, exhibiting, or stor-
ing any firearm or dangerous weapon. Dangerous weapons
include, but are not limited to, firearms, dangerous chemi-
cals, explosives, slungshots, sand clubs, metal knuckles, dag-
gers, dirks, spring blade knives, nunchaku sticks, throwing
stars, air guns, stun guns, and devices used or intended to be
used as a weapon to injure a person by an electric shock,
charge, or impulse.

(13) Harassment, intimidation, or bullying. Harass-
ment, intimidation, or bullying means any intentional elec-
tronic, written, verbal or physical act including, but not lim-
ited to, one shown to be motivated by race, color, religion,
ancestry, national origin, gender, sexual orientation including
gender identity or expression, mental or physical disability,
socio-economic status, physical appearance, or other distin-
guishing characteristic, when the act:

(a) Physically harms a student or damages the student's
property;

(b) Has the effect of substantially interfering with a stu-
dent's education;

(c) Is so severe, persistent, or pervasive that it creates an
intimidating or threatening educational environment; or

(d) Has the effect of substantially disrupting the orderly
operation of the school.

Nothing in this section requires the affected student to
actually possess a characteristic that is a basis for the harass-
ment, intimidation, or bullying.

"Intentional act" refers to the individual's choice to
engage in the act rather than the ultimate impact of the
action(s).
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Harassment, intimidation, and bullying are often carried
out through acts of misconduct, which are addressed and pro-
hibited under other rules in this chapter.

(14) Gang activity. Claiming membership in, associa-
tion with, affiliation with, or participation in a gang, in gang-
related activities or similar destructive or illegal group behav-
ior at school, during school-related functions, or on any
school property. "Gang" has the meaning given the term
under RCW 28A.600.455.

(15) Theft or misuse of electronic resources. Theft or
misuse of computer time or other electronic information
resources of the school. Such misuse includes, but is not lim-
ited to:

(a) Unauthorized use of such resources or opening of a
file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(¢) Unauthorized use or distribution of someone else's
password or other identification;

(d) Use of such time or resources to interfere with some-
one else's work;

(e) Use of such time or resources to send, display, or
print an obscene or abusive message, text, or image;

(f) Use of such time or resources to harass, abuse, bully
or engage in other conduct which harms, threatens, or is rea-
sonably perceived as threatening the health or safety of
another person;

(g) Use of such time or resources to interfere with nor-
mal operation of the school's computing system or other elec-
tronic information resources;

(h) Use of such time or resources in violation of applica-
ble copyright or other law;

(i) Failure to comply with the student computing
resources policy.

(16) Cyber misconduct. Cyberstalking, cyberbullying,
or online harassment. Use of electronic communications
including, but not limited to, electronic mail, instant messag-
ing, electronic bulletin boards, and social media sites to
harass, abuse, bully, or engage in other conduct which harms,
threatens, or is reasonably perceived as threatening the health
or safety of another person. Prohibited activities include, but
are not limited to, unauthorized monitoring of another's e-
mail communications directly or through spyware, sending
threatening e-mails, disrupting electronic communications
with spam or by sending a computer virus, sending false mes-
sages to third parties using another's e-mail identity, noncon-
sensual recording of sexual activity, and nonconsensual dis-
tribution of a recording of sexual activity.

(17) Violation of other laws or policies. Violation of
any federal, state, local law, rule, or regulation or other
school rules or policies which are published annually in the
student/parent handbook.

AMENDATORY SECTION (Amending WSR 11-05-033,
filed 2/8/11, effective 3/11/11)

WAC 148-120-205 Limitations. (1) No form of disci-
plinary action shall be enforced in such a manner as to pre-
vent a student from accomplishing specific academic grade,
subject, or graduation requirement: Provided, That a student's
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academic grade or credit in a particular subject or course may
be adversely affected as a result of excessive tardiness or
absences.

(2) Corporal punishment as defined by the superinten-
dent of public instruction in WAC 392-400-235((()) (2) as
now or hereafter amended, is prohibited.

AMENDATORY SECTION (Amending WSR 94-13-058,
filed 6/8/94, effective 7/9/94)

WAC 148-120-210 Emergency removal from class or
activity. (1) Notwithstanding any other provision of this
chapter, a student may be removed immediately from a class,
subject, or activity by a certificated teacher or an administra-
tor and sent to the principal or his/her designee: Provided,
That the teacher or administrator has good and sufficient rea-
son to believe that the student's presence poses an immediate
and continuing danger to the student, other students, or
school personnel, or an immediate and continuing threat of
substantial disruption of the class, subject, activity, or educa-
tional process of the school. The removal from classes, sub-
jects, or activities shall continue only until:

(a) The danger or threat ceases; or

(b) The principal or his/her designee acts to impose dis-
ciplinary action pursuant to this chapter.

(2) The principal or his/her designee shall meet with the
student as soon as reasonably possible following the student's
removal and initiate or take appropriate ((diseiplinary)) cor-
rective action. In no case shall the student's opportunity for
such meeting be delayed beyond the commencement of the
next school day. Prior to or at the time any such student is
returned to the class(es), subject(s), or activity(ies), the prin-
cipal or his/her designee shall notify the teacher or adminis-
trator who removed the student therefrom of the action which
has been taken.

AMENDATORY SECTION (Amending WSR 11-05-033,
filed 2/8/11, effective 3/11/11)

WAC 148-120-250 Discipline procedures. Disci-
plinary procedures for students at ((W-SB)) the school who
are eligible for special education shall follow the require-
ments in WAC 392-172A-05140 through 392-172A-05175,
which are adopted by reference. ((Stadents-at-W-SB-are)) In
addition to the rules and procedures in this chapter, students
may also be subject to rules and procedures governing disci-
pline for all students in public schools in chapter 392-400
WAC. (WSB)) The school shall determine on a case-by-case
basis whether and to what extent the rules and procedures in
chapter 392-400 WAC may apply.

AMENDATORY SECTION (Amending WSR 01-16-100,
filed 7/27/01, effective 8/27/01)

WAC 148-120-313 Referral to and action by law
enforcement and judicial authorities. (1) Nothing in Part B
of the Individuals with Disabilities Education Act, or this
chapter prohibits the Washington school for the deaf from
reporting a crime committed by a student to appropriate
authorities, or prevents state law enforcement and judicial
authorities from exercising their responsibilities with regard
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to the application of federal and state law to crimes commit-
ted by a student.

(2) When reporting a crime committed by a student, the
school shall ensure that copies of the special education and
disciplinary records of the student are transmitted for consid-
eration by the appropriate authorities to whom it reports the
crime((=

. . . (o
3) rrepo g:: ] ont! oL odueat ]
diseiplinaryreeords-enly)), to the extent that the transmission

is permitted by the Family Educational Rights and Privacy
Act.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-400 Emergency expulsion—Limita-
tions. ((Netwithstanding-any-otherprovision-of this-chapter;

120-415-)) WAC 392-400-295 is incorporated by reference.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-405 Emergency expulsion—Notice of
hearing—Waiver of hearing right. (((H)-Thestudent-and
hi | i hath] fod of 4
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triet:)) WAC 392-400-300 is incorporated by reference.

AMENDATORY SECTION (Amending WSR 04-02-002,
filed 12/24/03, effective 1/24/04)

WAC 148-120-410 Emergency expulsion—Prehear-
ing and hearing process. (D1 -a—request-forahearing
el rod ool busi v ved

Permanent

instanee:)) WAC 392-400-305 is incorporated by reference.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 148-120-100
WAC 148-120-120
WAC 148-120-200 Policy.
WAC 148-120-314 Aversive interventions.

Conduct violations.

Misdemeanor and/or felony.
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PERMANENT RULES
CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS
[Filed May 2, 2016, 10:45 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 381, Laws of 2009 (E2SHB 1879)
established the Washington state center for childhood deaf-
ness and hearing loss (CDHL), established a board of trustees
as the governing body for the center and required the board to
adopt rules for its governance. The proposed rules implement
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the agency name change and update the title of the CDHL
director to executive director as approved by the board.

Citation of Existing Rules Affected by this Order:
Repealing 2; and amending 5.

Statutory Authority for Adoption: RCW 72.42.041.

Adopted under notice filed as WSR 16-07-100 on March
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 29, 2016.

Rick Hauan
Executive Director

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-001 Description of organization. (1)
The Washington state ((seheelforthe-deaf)) center for child-

hood deafness and hearing loss is a state agency established

and organized under the authority of chapter 72.40 RCW((z

of the-superintendent-and-the-beard-ef trustees:)) to provide

statewide leadership and support for the coordination of
regionally delivered educational services in the full range of
communication modalities, for children who are deaf, deaf-

blind, or hard of hearing. The center manages and directs the
supervision of the school for the deaf and collaborates with

appropriate public and private partners for the training and
professional development of educators serving children who
are deaf, deaf-blind, or hard of hearing.

(2) The ((seheel)) center is governed by a ((nine-mem-
ber)) ten-member board of trustees, appointed by the gover-
nor, which is responsible for performing needed oversight
services to the governor and legislature in the development of
programs for the deaf, hard of hearing ((impaired)) or deaf-
blind and in the operation of the center, including the school

for the deaf. The ((superintendentis-theprineipal-administra-
tive-officer-of the-schooland)) executive director of the

Washington state center for childhood deafness and hearing
loss shall be responsible for supervision and management of

WSR 16-10-062

the center, including the school for the deaf and its programs
as well as other duties which are prescribed by ((seetion—3;

eh—ap%er—%@Q—]:aws—ef—}}GG%)) RCW 72.40.0191 and 72.40.-

(3) The administrative office of the ((seheel)) center is
located at 611 Grand Blvd., Vancouver, Washington 98661.
Any person may obtain additional information and make sub-
missions and requests at the administrative office. Additional
information concerning organization and educational pro-
grams may also be obtained from the school's webpage at
http://www.wsd.wa.gov.

(BYHEAWS))

AMENDATORY SECTION (Amending WSR 05-10-008,
filed 4/25/05, effective 5/26/05)

WAC 148-100-010 ((FHme-and-place-ofbeard)) Meet-

ings of the board of trustees. The board of trustees ((eus-
temafﬂ-y—he-}ds—a—feg&l-&r—mee&ﬁg—eaeh—meﬂ{-h)) holds regular

meetings in accordance with the Open Public Meetings Act,

chapter 42.30 RCW, and RCW 72.42.070 pursuant to a
schedule established yearly by the board and such special
meetings as may be requested by the chair of the board or by
a majority of the members of the board and announced in
accordance with RCW 42.30.080. The dates, times and loca-
tions of these meetings may be found in the Washington State
Register or by contacting the office of the executive director,
loss, 611 Grand Boulevard, Vancouver, Washington. A regu-
lar meeting may be canceled by action of the board or the
board chair.

((Mee&&gs—ef—&he—beafd—s-haﬂ—be—&t—the—\lvlashiﬂgwﬂ

All regular and special meetings are open to the general
public; however, the chair may call an executive session
when permitted by law at which members of the general pub-
lic shall not be present unless invited.

No official business may be conducted by the board of
trustees except during a regular or special meeting. No indi-
vidual member of the board may act on behalf of the board
unless specifically instructed by action of the board.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-020 Meetings—Board agenda—Com-
munication. (1) Anyone, other than a board member or a rep-
resentative of the ((superintendent's)) executive director's
office wishing an item placed on the agenda of a board meet-
ing, must have a written request to the board secretary,
((superintendent's)) executive director's office, no later than
twelve o'clock noon twelve business days before the next
scheduled meeting of the board. The secretary will relate the
request to the chair of the board as soon as feasible. The chair
will determine whether the item is to be placed on the agenda.
The chair or designee will notify the individual initiating the
request as to whether or not the item will be placed on the
agenda.

Permanent
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(2) All materials to be considered by the board must be
submitted in sufficient quantities to provide each member of
the board and the secretary with appropriate copies. To allow
the board to have the benefit of background information and
research, the ((superintendent)) executive director shall be
given an opportunity, whenever possible, to review and eval-
uate all materials prepared for consideration by the board
prior to submission to the board. The ((superintendent)) exec-
utive director shall also have the opportunity to make recom-
mendations prior to a decision by the board on the matter.

(3) Proposed new policies and/or changes in policy will
be presented first to the board of trustees as a report. Board
action will usually be taken at a subsequent meeting. If expe-
dient action on the matter would clearly be beneficial to the
school, the board may consider taking action at the time the
policy is first presented to the board.

(4)(a) Each regular meeting of the board shall provide
members of the public an opportunity to address the board on
any item of business. Groups and individuals are to submit
their statements in writing to the board secretary, ((saperin-
tendent's)) executive director's office, whenever possible no
less than two weeks prior to the time of the meeting. The
board encourages groups to designate a spokesperson to
address the board on their behalf.

(b) The chair of the board reserves the right to determine
time limits on statements and presentations.

(c) The intent of the board shall be to provide equal time
for opposing presentations. The chair also maintains the right
to regulate the subject matter of that which may be presented
or discussed at the open meeting including, but not limited to,
matters which are the subject of current or pending griev-
ances or adjudicative or disciplinary proceedings. Matters for
consideration, discussion, and/or debate will be limited to the
extent allowed by the Open Public Meetings Act, chapter
42.30 RCW.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-030 Officers of the board. (1) At the
first regular meeting of the board each fiscal year, the board
shall elect from its membership, a chair and vice-chair to

serve for the ensuing year. In addition, the ((superintendent
of-the-Washingten-schoeol-forthe-deaf)) executive director

shall serve as secretary to the board of trustees. The secretary
may, at his or her discretion, appoint the executive assistant
to the ((superintendent)) executive director to act as record-
ing secretary for all regular and special meetings of the board.

(2) The chair shall preside at each regular or special
meeting of the board, sign all legal and official documents
recording action of the board, and review the agenda pre-
pared for each meeting of the board. The chair shall, while
presiding at official meetings, have full right of discussion
and vote.

(3) The vice-chair shall act as chair of the board in the
absence of the chair.

(4) In case of the absence of the chair and vice-chair
from any meeting of the board of trustees or in case of the
inability of both of the two to act, the board of trustees shall
elect for the meeting a chair pro tempore, and may authorize
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such chair pro tempore to perform the duties and acts autho-
rized or required by said chair or vice-chair to be performed,
as long as the inability of these said officers to act may con-
tinue.

(5) The secretary of the board shall, in addition to any
duties imposed by law or the governor, keep the official seal
of the board, maintain all records of meetings and other offi-
cial action of the board.

(6) The secretary shall also be responsible for board cor-
respondence, compiling the agenda of meetings, and distrib-
uting the minutes of the meetings and related reports.

(7) The secretary, or his or her designee, must attend all
regular and special meetings of the board, and official min-
utes must be kept of all such meetings except in executive
sessions.

AMENDATORY SECTION (Amending WSR 02-22-059,
filed 11/1/02, effective 12/2/02)

WAC 148-100-050 Revision of bylaws. (1) The board
of trustees may adopt bylaws to govern its operations. ((A

president:))

(2) Bylaws of the board may be revised by majority vote
of the board, provided such changes are proposed at least one
meeting prior to the meeting at which the vote is taken.
Bylaws may be revised by unanimous vote of the board at the
same meeting at which the revision is originally proposed.

(RYEES-COORBINATOR))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 148-100-040 Records of board action.
WAC 148-100-200 Rules coordinator.
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PERMANENT RULES
CENTER FOR CHILDHOOD
DEAFNESS AND HEARING LOSS
[Filed May 2, 2016, 10:47 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Rule changes update provisions for consistency
with the revision in the federal and state regulations imple-
menting the Family Educational Rights Privacy Act and Indi-
viduals with Disabilities Education Act. Chapter 381, Laws
0f 2009 (E2SHB 1879) established the Washington state cen-
ter for childhood deafness and hearing loss. Proposed rule
changes update agency name.

Citation of Existing Rules Affected by this Order:
Repealing 1; and amending 8.

Statutory Authority for Adoption: RCW 72.40.0191.

Other Authority: 34 C.F.R. Parts 99 and 300.

Adopted under notice filed as WSR 16-07-101 on March
18, 2016.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 8, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 29, 2016.

Rick Hauan
Executive Director

Chapter 148-280 WAC

FAMILY EDUCATIONAL RIGHTS AND PRIVACY
ACT ((OF1974))

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-010 Confidentiality of student
records. The Washington ((sehoelforthe-deaf)) state center
for childhood deafness and hearing loss implements policy
contained in this chapter in compliance with the Family Edu-
cational Rights and Privacy Act ((ef4974)), 20 U.S.C. Sec.
1232(g); 34 C.E.R. Part 99 (FERPA)((Gand-the tndividuals

with-Disabilittes Edueation Aet-dDEA), 20 U-S-C{§1412
(a)&)—Theselaws-establish)). This law establishes that the

education records of students attending or having attended
the school for the deaf (school) are confidential and can be
released only with written permission of the parent (or adult
student). The primary rights of parents and adult students
under FERPA are:

(1) To inspect and review education records;

(2) To request amendment of education records; and

(3) To have some control over the disclosure of informa-
tion from education records.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-011 Definitions. As used in this chapter:

(1) "Directory information" means information con-
tained in an education record of a student which would not
generally be considered harmful or an invasion of privacy if
disclosed. It includes, but is not limited to, the student's name,
photograph, ((address;telephonetisting;)) date ((and-plaee))
of birth, participation in officially recognized activities and
sports, weight and height of members of athletic teams, dates
of attendance, diplomas, honors, and awards received, and

((previens)) most recent school or program attended.
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(2) "Disclosure" means to permit access to or the release,
transfer, or other communication of education records, or the
personally identifiable information contained in those
records, to any party, by any means, including oral, written,
or electronic means.

(3) "Education records" means ((these—reeerds;—files;

)

the type of records covered under the definition of "education
records" in 34 C.F.R. Part 99 (regulations implementing
FERPA).

(4) "Adult student" means a student who has reached
eighteen years of age. When a student becomes an "adult stu-
dent," the rights accorded to, and the consent required of, par-
ents under this chapter transfer from the parents to the stu-
dent.

(5) "Legitimate educational interest" ((means-the-neees-
sity-to-review-eduecational-reeords)) exists if the school offi-
cial needs to have access to the record in order to fulfill the
official's professional responsibility, perform appropriate
tasks that are specified in his or her position description or
contract agreement, perform a function related to a student's
education or discipline, perform a service or benefit relating
to the student or student's family, such as health education,
counseling, advising, or student employment, or maintain
safety and security.

(6) "Parent" means a parent of a student and includes a
natural parent, a guardian, or an individual acting as a parent
in the absence of a parent or guardian.

(7) "Personally identifiable information" includes, but is
not limited to, the student's name; the name of the student's
parent or other family member; the address of the student or
student's family; a personal identifier, such as the student's
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Social Security number or student number or biometric
record; a list of personal characteristics or other information

that would make ((the-stadent's-identityeasilytraceablesor

other-information-that-would-make the student'stdentityeas-
thy-traceable)) it possible to identify the student with reason-
able certainty.

(8) "School official" includes a person employed by the
center or the school as a teacher, administrator, supervisor,

counselor, support or clerical staff ((member{neluding
health-er-medical staff-and-law-enfercement-unit personnel);
a-persen—serving-onthesehool)), human resources staff,

information systems specialist, school security personnel, a
person appointed to the board of trustees, a person with
whom the school has contracted to perform a ((speetal-task))
service to or on behalf of the center or school (such as an
attorney, hearing officer, auditor, medical consultant, or ther-
apist), ((e£)) a parent or student serving on an official com-
mittee or assisting another school official in performing his
or her tasks, or other party to whom the school has outsourced
institutional services or functions.

(9) "Participating agency" means any school district,
agency or institution which collects, maintains, or uses per-
sonally identifiable information, or from which information
is obtained in implementing chapters 392-172A and 148-172
WAC (rules for the provision of special education), and
includes the OSPI, school districts and other public agencies.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-015 Notice. The school ((shall)) pro-
vides parents and adult students currently in attendance with
annual notice of their rights ((as-defined-by)) under FERPA
by publication in the parent/student handbook and through
these rules.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-020 ((Edueationreeerds—))Access
rights. (1) ((Aparentadultstudent-orrepresentative-of the

parent-hasthe right te—inspeet-and reviewthe-edueation
records—ofthe-student:)) The school shall permit parents of
students eligible for special education to inspect and review,
during school business hours, any education records relating
to the student which are collected, maintained, or used by the
school under chapters 392-172A and 148-172 WAC. A
request by a parent (or adult student) to inspect and review
education records should be made in writing to the supervis-
rincipal). The super-
vising administrator K-12 shall comply with a request
promptly and before any meeting regarding an individualized
education program or hearing or resolution session relating to
the identification, evaluation, educational placement of the
student or provision of FAPE to the student, including disci-
plinary proceedings. The school shall respond, in no case,
more than forty-five calendar days after the request has been
made.

(2) Where the education record ((er-data)) includes infor-
mation on more than one student, the parent(s) of those stu-
dents (or the adult students) shall have the right to inspect and

ing administrator K-12 (i.e., buildin

Permanent

Washington State Register, Issue 16-10

review only the information relating to their child (or them-
selves) or to be informed of that specific information.

(3) ((Fheparent-foradultstudentr-hastheright to-obtain
eopies—of-the student's-eduecationrecords—Chargesfor-the

il l . cine the riel . .l .

the-student's-edueationreeords;the-schoel-may provide-such
eepiesfree-efcharge:)) The right to inspect and review edu-

cation records under this section includes:

(a) The right to a response from the center to reasonable
requests for explanations and interpretations of the records;

(b) The right to request that the center provide copies of
the records containing the information if failure to provide
those copies would effectively prevent the parent or adult stu-
dent from exercising the right to inspect and review the
records: and

(c) The right to have a representative of the parent or
adult student inspect and review records.

(4) The school may presume that a parent has authority
to inspect and review records relating to his/her child unless

the school has been adV1sed that ((thefe—ts—a—eewt—efder—paf-

speeifieallyrevekes-theserights)) the parent does not have
the authority under applicable state law governing such mat-
ters as guardianship, separation, and divorce.

(5) ((Fhe—parent(or-adultstudent)y-has—the—rightto—=a

-)) A list of the types
and locations of education records collected, maintained, or
used by the school may be obtained by the parent (or adult
student) at the superintendent's office.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-030 ((Edueation—reeords—))Amend-
ment of records—Hearing on request to amend records.
(1)(a) A parent (or adult student) who believes that informa-
tion contained in the education record is inaccurate, mislead-
ing, or violates the privacy or other rights of the student, may
request the school to amend the information.

(b) A parent (or adult student) shall not be permitted
under this chapter to challenge the validity of grades or other
evaluations which are accurately recorded.

(2) The school shall decide whether to amend the record
as requested within a reasonable time after receipt of the
request.

(3) If the school decides to deny the request, it shall
inform the parent (or adult student) of the decision and of the

right to a hearing. ((Fhehearingshall be-abriefadjudiecative
proeeeding:))

(4) The school will conduct a hearing within a reason-
able time after it has received the request for a hearing.

(a) Notice of the date, time and place shall be provided
reasonably in advance of the hearing.

(b) The hearing ((will-be-condueted-by-a-hearing-officer
horis o disi ’ Thic heari cf: |
seheoloffieial)) may be conducted by any party, including an
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official of the school, who does not have a direct interest in
the outcome of the hearing. The parent (or adult student) shall
be afforded a full and fair opportunity to present evidence rel-
evant to the issues raised in the original request to amend an
education record. The parent (or adult student) may, at their
own expense, be assisted or represented at the hearing by one
or more individuals, including an attorney.

(c) The ((hearing-effieer-will-prepare)) school will pro-
vide a written decision ((based-selely-on-the-evideneepre-
sented-at)) within a reasonable period of time after the con-
clusion of the hearing. The decision ((wiH)) shall be based
solely upon the evidence presented at the hearing and include
a summary of the evidence presented and the reasons for the
decision.

(5) If, as a result of the hearing, the school decides that
the information is inaccurate, misleading, or otherwise in vio-
lation of the privacy or other rights of the student, it shall
amend the information accordingly and so inform the parent
(or adult student) in writing.

(6) If, as a result of the hearing, the school decides that
the information is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the student, it shall
inform the parent (or adult student) of the right to place in the
record a statement commenting on the challenged informa-
tion ((andtera-statement-of the parent's(or-adult-student's)))
or setting forth any reasons for disagreeing with the decision
of the school in the records it maintains on the student.

(7) Any explanation placed in the records of the student
under this section must:

(a) Be maintained by the school as part of the records of
the student as long as the record or contested portion is main-
tained by the school; and

(b) Be included with any disclosure of the record or con-
tested portion to which the explanation relates.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-040 ((Piselosure-ofpersonaly-identi-
ﬁa-b-le—mfe*m&t-}eﬂ—fmm—edaea&eﬂ)) Consent for release

f records. (((HTheschoel shall-net-diseloseinfermation
fmm—eéue&&eﬂ—feeefds—(efher—th&ﬂ—é&eetef}#mfeﬁn&ﬁeﬁ—)
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Hidentifiablef ] 4 ] .
eonsent-of theparent(eradultstudent):)) (1) Parental consent

must be obtained before personally identifiable information
is disclosed to parties, other than officials of participating
agencies in accordance with subsection (2) of this section,
unless the information is contained in education records, and
the disclosure is authorized without parental consent under
34 C.F.R. Part 99.

(2) Except as provided in this section, parental consent is
not required before personally identifiable information is
released to officials of participating agencies for purposes of
meeting a requirement of this part.

(3) Parental consent, or the consent of an eligible student
who has reached the age of majority under state law, must be
obtained before personally identifiable information is
released to officials of participating agencies providing or
paying for transition services.

(4) If a parent (or adult student) so requests, the school
shall provide him or her with a copy of the records disclosed.

(5) "Directory information" may be disclosed without
the parent's (or adult student's) prior written consent, unless
the parent (or adult student) notifies the school in writing
within ten days of enrollment and thereafter by the tenth day
of the academic year that he or she does not want any or all of
the student's information to be designated as directory infor-
mation.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-055 Record of access. ((())) The

school shall maintain a record of ((eachrequestfor-aceessto
L ench disel : Hvidentifiabloinf .

Permanent

existenee-or-the-contents-of the subpeena-or-the-infermatien

furnished-inresponseto-the subpeenanotbe-diselosed)) par-
ties obtaining access to educational records collected, main-
tained, or used under this chapter including the name of the

party, the date access was given, and the purpose for which
the party is authorized to use the records. The agency is not
required to keep a record of access by parents, and authorized
employees with a legitimate educational interest in the
records.

AMENDATORY SECTION (Amending WSR 03-20-014,
filed 9/22/03, effective 10/23/03)

WAC 148-280-060 Destruction of information. (1)
Student education records may be destroyed in accordance
with state laws and regulations: Provided, That the school
shall not destroy any education records if there is an outstand-
ing request to inspect and review the records under this chap-
ter.

(2)(a) The school shall inform parents (or adult students)
when personally identifiable information is no longer needed
to provide educational services to the student, or is no longer
required to be retained under state or federal law.

(b) At the request of a parent (or adult student), the
school shall destroy personally identifiable information.
However, the school may maintain a permanent record of the
student's name, address, phone number, grades, attendance
record, classes attended, grade level completed, and year of
completion without time limitation.

(3) For the purpose of this section, "destruction" shall
mean physical destruction or removal of personal identifiers.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 148-280-025 Education records—Access proce-
dures.

WSR 16-10-064
PERMANENT RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed May 2, 2016, 10:57 a.m., effective June 2, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The agency is amending these rules to correct
cross-reference errors.
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Citation of Existing Rules Affected by this Order:
Amending WAC 182-535A-0030, 182-535A-0040, and 182-
535A-0060.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 16-07-090 on March
18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: May 2, 2016.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-08-032,
filed 3/25/14, effective 4/30/14)

WAC 182-535A-0030 Orthodontic treatment and
orthodontic-related services—Provider eligibility. The
following provider types may furnish and be paid for provid-
ing covered orthodontic treatment and orthodontic-related
services to eligible medical assistance clients:

(1) Orthodontists;

(2) Pediatric dentists;

(3) General dentists; and

(4) Agency-recognized craniofacial teams or other
orthodontic specialists approved by the agency.

AMENDATORY SECTION (Amending WSR 14-08-032,
filed 3/25/14, effective 4/30/14)

WAC 182-535A-0040 Orthodontic treatment and
orthodontic-related services—Covered, noncovered, and
limitations to coverage. (1) Subject to the limitations in this
section and other applicable WAC, the medicaid agency cov-
ers orthodontic treatment and orthodontic-related services for
a client who has one of the medical conditions listed in (a)
and (b) of this subsection. Treatment and follow-up care must
be performed only by an orthodontist or agency-recognized
craniofacial team and do not require prior authorization.

(a) Cleft lip and palate, cleft palate, or cleft lip with alve-
olar process involvement.

(b) The following craniofacial anomalies:

(i) Hemifacial microsomia;

(i1) Craniosynostosis syndromes;

(iii) Cleidocranial dental dysplasia;

(iv) Arthrogryposis; or
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(v) Marfan syndrome.

(2) Subject to prior authorization requirements and the
limitations in this section and other applicable WAC, the
agency covers orthodontic treatment and orthodontic-related
services for severe malocclusions with a Washington Modi-
fied Handicapping Labiolingual Deviation (HLD) Index
Score of twenty-five or higher.

(3) The agency may cover orthodontic treatment for den-
tal malocclusions other than those listed in subsection (1) and
(2) of this section on a case-by-case basis and when prior
authorized.

(4) The agency does not cover the following orthodontic
treatment or orthodontic-related services:

(a) Replacement of lost, or repair of broken, orthodontic
appliances;

(b) Orthodontic treatment for cosmetic purposes;

(c) Orthodontic treatment that is not medically necessary
(as defined in WAC 182-500-0070);

(d) Out-of-state orthodontic treatment, except as stated
in WAC 182-501-0180 (see also WAC 182-501-0175 for
medical care provided in bordering cities); or

(e) Orthodontic treatment and orthodontic-related ser-
vices that do not meet the requirements of this section or
other applicable WAC.

(5) The agency covers the following orthodontic treat-
ment and orthodontic-related services with prior authoriza-
tion, subject to the limitations listed (providers must bill for
these services according to WAC 182-535A-0060):

(a) Panoramic radiographs (X rays) when medically nec-
essary.

(b) Interceptive orthodontic treatment, when medically
necessary.

(¢) Limited transitional orthodontic treatment, when
medically necessary. The treatment must be completed
within twelve months of the date of the original appliance
placement (see subsection (((6})) (8)(a) of this section for
information on limitation extensions). The agency's payment
includes final records, photos, panoramic X rays, cephalo-
metric films, and final trimmed study models.

(d) Comprehensive full orthodontic treatment, when
medically necessary. The treatment must be completed
within thirty months of the date of the original appliance
placement (see subsection ((€6})) (8)(a) of this section for
information on limitation extensions). The agency's payment
includes final records, photos, panoramic X rays, cephalo-
metric films, and final trimmed study models.

(e) Orthodontic appliance removal only when:

(1) The client's appliance was placed by a different pro-
vider or dental clinic; and

(i1) The provider has not furnished any other orthodontic
treatment or orthodontic-related services to the client.

(f) Other medically necessary orthodontic treatment and
orthodontic-related services as determined by the agency.

(6) The treatment plan must indicate that the course of
treatment will be completed prior to the client's twenty-first
birthday.

(7) The treatment must meet industry standards and cor-
rect the medical issue. If treatment is discontinued prior to
completion, clear documentation must be kept in the client's
file why treatment was discontinued or not completed.

Permanent
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(8) The agency evaluates a request for orthodontic treat-
ment or orthodontic-related services:

(a) That are in excess of the limitations or restrictions
listed in this section, according to WAC 182-501-0169; and

(b) That are listed as noncovered according to WAC
182-501-0160.

(9) The agency reviews requests for orthodontic treat-
ment or orthodontic-related services for clients who are eligi-
ble for services under the EPSDT program according to the
provisions of WAC 182-534-0100.

AMENDATORY SECTION (Amending WSR 14-08-032,
filed 3/25/14, effective 4/30/14)

WAC 182-535A-0060 Orthodontic treatment and
orthodontic-related services—Payment. (1) The medicaid
agency pays providers for furnishing covered orthodontic
treatment and orthodontic-related services described in WAC
182-535A-0040 according to this section and other applica-
ble WAC.

(2) The agency considers that a provider who furnishes
covered orthodontic treatment and orthodontic-related ser-
vices to an eligible client has accepted the agency's fees as
published in the agency's fee schedules.

(3) Interceptive orthodontic treatment. The agency
pays for interceptive orthodontic treatment as follows:

(a) The first three months of treatment starts the date the
initial appliance is placed and includes active treatment for
the first three months.

(b) Treatment must be completed within twelve months
of the date of appliance placement.

(4) Limited transitional orthodontic treatment. The
agency pays for limited transitional orthodontic treatment as
follows:

(a) The first three months of treatment starts the date the
initial appliance is placed and includes active treatment for
the first three months. The provider must bill the agency with
the date of service that the initial appliance is placed.

(b) Continuing follow-up treatment must be billed after
each three-month treatment interval during the treatment.

(c) Treatment must be completed within twelve months
of the date of appliance placement. Treatment provided after
one year from the date the appliance is placed requires a lim-
itation extension. See WAC 182-535A-0040((¢6)) (8).

(5) Comprehensive full orthodontic treatment. The
agency pays for comprehensive full orthodontic treatment as
follows:

(a) The first six months of treatment starts the date the
initial appliance is placed and includes active treatment for
the first six months. The provider must bill the agency with
the date of service that the initial appliance is placed.

(b) Continuing follow-up treatment must be billed after
each three-month treatment interval, with the first three-
month interval beginning six months after the initial appli-
ance placement.

(¢) Treatment must be completed within thirty months of
the date of appliance placement. Treatment provided after
thirty months from the date the appliance is placed requires a
limitation extension. See WAC 182-535A-0040((€6))) (8).
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(6) Payment for orthodontic treatment and orthodontic-
related services is based on the agency's published fee sched-
ule.

(7) Orthodontic providers who are in agency-designated
bordering cities must:

(a) Meet the licensure requirements of their state; and

(b) Meet the same criteria for payment as in-state provid-
ers, including the requirements to contract with the agency.

(8) If the client's eligibility for orthodontic treatment
under WAC 182-535A-0020 ends before the conclusion of
the orthodontic treatment, payment for any remaining treat-
ment is the ((individaal's)) client's responsibility. The agency
does not pay for these services.

(9) The client is responsible for payment of any ortho-
dontic service or treatment received during any period of
ineligibility, even if the treatment was started when the client
was eligible. The agency does not pay for these services.

(10) See WAC 182-502-0160 and 182-501-0200 for
when a provider or a client is responsible to pay for a covered
service.

WSR 16-10-080
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed May 3, 2016, 10:40 a.m., effective June 3, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: New WAC 390-17-019 clarifies that multiple
committees established, maintained or controlled by a candi-
date subject to the limits set out in RCW 42.17A.405 or
42.17A.410 are affiliated for the purpose of receiving contri-
butions from a particular contributor. Also clarifies that a
caucus campaign committee and any other political commit-
tee established, maintained, or controlled primarily by the
same legislative caucus as a whole, or the officers of the cau-
cus, are affiliated for the purpose of receiving contributions.
Ballot measure committees are excluded.

Statutory Authority for Adoption: RCW 42.17A.110(1).

Adopted under notice filed as WSR 16-06-090 on Febru-
ary 29, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.
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Date Adopted: April 28, 2016.

Lori Anderson
Communications and
Training Officer

NEW SECTION

WAC 390-17-019 Contribution limits to affiliated
committees. (1) Intent. The public disclosure commission
enforces campaign contribution limits and other provisions of
chapter 42.17A RCW. The commission finds that persons
subject to contribution limits may establish, maintain, or con-
trol multiple political committees. This rule sets out which
committees, excluding ballot measure committees, are affili-
ated for the purpose of receiving contributions.

(2) Persons subject to contribution limits may not cir-
cumvent those limits through contributions made to the vari-
ous committees controlled by that person.

(3) The following committees are affiliated for purposes
of this rule:

(a) The authorized committee of a candidate subject to
contribution limits set out in RCW 42.17A.405 or 42.17A..-
410 and any other political committee established, main-
tained, or controlled primarily by that candidate are affiliated
for the purpose of receiving contributions.

(b) A caucus campaign committee and any other political
committee established, maintained, or controlled primarily
by the same legislative caucus as a whole or the officers of
that caucus are affiliated for the purpose of receiving contri-
butions.

(4) As used in this rule, the terms "established, main-
tained, or controlled" means the ability to direct or partici-
pate, other than through a vote as a member, in the gover-
nance of another entity through provisions of constitution,
bylaws, contract or other formal or informal procedure.

WSR 16-10-081
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2016, 10:54 a.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Purpose: In the spring of 2012, the electrical utility
safety advisory committee (EUSAC), a work group com-
prised of about fifty business and labor representatives, asked
the department to commence rule making to update and clar-
ify safety requirements that relate to electrical work being
done with the assistance of helicopters. Some of the changes
being adopted:

*  Added language relating to certification requirements for
helicopter service providers.

* Amended language to expand the scope of personnel to
"all workers," and to specify that they must be "qualified
and trained" to perform their assigned work tasks.

* Added language to address the requirement of hazard
analysis and job briefings.

*  Added language to address pilot fatigue.

WSR 16-10-081

» Sling and rigging requirements were updated to be able
to perform new practices allowed by the proposed rule.

AMENDED SECTIONS:

WAC 296-45-67503 Definitions.

*  Removed numbers from each definition.

* Added definitions for helicopter service provider and
pilot in command, pilot or PIC.

WAC 296-45-67513 Personal protective equipment

(PPE).

*  Subsection (2), added an ANSI reference relating to hard
hats and helmets.

*  Subsection (3), added language relating to performing
and documenting a hazard assessment to determine
appropriate PPE.

WAC 296-45-67519 Housekeeping.

*  Changed title of this section to "Landing zones."

*  Subsection (1), added language relating to establishing a
landing zone.

WAC 296-45-67521 Operator's responsibility.

*  Changed title of this section to "Pilot's responsibility."

*  Subsection (1), added language relating to the pilot being
properly rested and fit for duty.

*  Replaced "operator" with "pilot" throughout this section.

*  Subsection (5), added language relating to the pilot pos-
sessing the appropriate ratings for the aircraft and be
[being] competent to safely conduct assigned tasks.

WAC 296-45-67523 Hooking and unhooking loads.
*  Subsections (1) through (3), reworded language for clar-

1ty.

WAC 296-45-67525 Static charge.
*  Revised language to include "bonded" as means to pro-
tect against static charge and removed rubber gloves.

WAC 296-45-67527 Load permitted.

*  Changed title of this section to "Line stringing."

*  Subsections (2) and (3), reworded for clarity.

*  Subsection (4), added language relating to a helicopter
shall not pull any cable, rope or similar line which is at
any point attached to a fixed object other than the heli-
copter itself.

WAC 296-45-67529 Visibility.
*  Housekeeping change.

WAC 296-45-67531 Signal systems.

*  Changed title of this section to "Communication."

e Subsections (1) and (2), reworded for clarity.

*  Subsections (3) and (4), moved language from current
WAC 296-45-67507 and reworded for clarity.

WAC 296-45-67533 Approaching the helicopter.

*  Changed title of this section to "Helicopter operation."

*  Subsections (2) through (12) are new but language is
existing and considered current industry work practices.
Merged this section with current WAC 296-45-67535.

WAC 296-45-67537 Sling and rigging.
e Subsection (1), clarified language making it clear that
rigging must be checked prior to using.
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*  Subsection (2), added language requiring appropriate
training.

*  Subsection (3), reworded for clarity.

*  Subsection (4), added language from current WAC 296-
45-67509.

WAC 296-45-67545 Refueling operations.
*  Reworded this section for clarity.
*  Removed subsection (3)(h).

NEW SECTIONS:

WAC 296-45-67504 Operating certification.
e Added this section relating to operating certification
requiring additional training.

WAC 296-45-67506 Personnel.
e Moved this section from current WAC 296-45-67539
adding additional training requirements.

WAC 296-45-67508 Hazard analysis and job briefing.
* Added this section relating to hazard analysis and job
briefings adding additional training requirements.

WAC 296-45-67522 Cargo hooks.
*  Moved this section from current WAC 296-45-67511 for
better organization of information.

WAC 296-45-67536 Helicopter work tasks.

*  Subsection (1), added language relating to aerial hover
transfer.

*  Subsection (2), reworded language relating to human
external cargo (HEC).

*  Subsection (3), added language relating to external cargo
sling loads.

REPEALED SECTIONS:

WAC 296-45-67505 Briefing, 296-45-67507 Signals, 296-
45-67509 Slings and taglines, 296-45-67511 Cargo hooks,
296-45-67535 In helicopter, 296-45-67539 Personnel, and
296-45-67543 General.

Citation of Existing Rules Affected by this Order: See
Purpose above.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Other Authority: Chapter 49.17 RCW.

Adopted under notice filed as WSR 16-01-029 on
December 8§, 2015.

Changes Other than Editing from Proposed to Adopted
Version: As a result of written and oral comments received,
the following sections are being changed as indicated below:

CHANGES TO THE RULES (Proposed rule versus rule
actually adopted):

WAC 296-45-67503 Definitions.

*  Modified the definition of "cargo hooks." It now reads,
"The cargo hook is the FAA approved primary attach-
ment means to the aircraft. A device attached or sus-
pended from an aircraft which is used to connect an
external load to the aircraft through direct couplings or
by lead lines. This unit has both primary and secondary
release mechanisms."
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e  Modified the definition of "helicopter, helicopter crane
and rotorcraft." It now reads, "A heavier-than-air aircraft
that depends principally for its support in flight on the
lift generated by one or more rotors."

*  Modified the definition of "hooking and unhooking." It
now reads, "The process by which an external load is
either attached to or detached from the helicopter hook
or sling line."

¢ Modified the definition of "sock line." It now reads, "A
rope(s), cable(s) or similar line(s) that is used to pull a
conductor line or other wire from a reel or to remove
existing strung conductors from poles or towers."

WAC 296-45-67508 Hazard analysis and job briefing.
*  Modified the language in subsection (1), it now reads:

(1) Before the commencement of any construction,
maintenance, or lifting activity using a helicopter, a job haz-
ard analysis (JHA) must be conducted, which, at a minimum,
must:

(a) Define the core tasks;

(b) Identify specific hazards;

(c) Identify mission specific tasks;

(d) Describe procedures or controls used to safely man-
age or mitigate the hazards;

(e) Describe the communication procedure to be used
with the crew;

(f) Discuss fatigue, and methods to eliminate or mitigate
1t;

(g) Specify minimum approach distances (MAD);

(h) Describe a site specific emergency action plan.

* Added a new subsection (2) relating to a site specific job
briefing. It reads:

(2) A site specific job briefing must be held each day
construction, maintenance, or lifting activities using a heli-
copter are performed. The daily job briefing at a minimum
must:

(a) Summarize or recap the content of the JHA as appli-
cable to the day's duties;

(b) Communicate any site specific hazards not identified
in the JHA and provide mitigation for those hazards;

(c) Identify or establish roles for each person who will be
interfacing with the aircraft or its load;

(d) Describe the communication procedure to be used
with the crew;

(e) Specify minimum approach distances (MAD) from
energized electrical lines and equipment in the work area;

(f) Describe the applicable sections of the site specific
emergency action plan, such as the locations of first aid
equipment and rescue gear.

*  The proposed subsection (2) now becomes subsection
(3) and it reads:

(3) An additional job briefing must be held immediately
if working conditions change during the course of a job.
Working conditions would include weather, wind, and visi-
bility. During the job briefing all affected employees and oth-
ers, including signalpersons, ground workers, pilot(s), must
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be advised of the hazards including a change of operation, if
needed.

WAC 296-45-67522 Cargo hooks.
*  Modified the language in subsection (1). It reads:

(1) All cargo hooks shall have a primary and secondary
release mechanism designed and installed as to prevent inad-
vertent operation. The hooks primary and secondary release
shall be tested prior to each day's operation to determine that
the release functions properly.

WAC 296-45-67523 Hooking and unhooking loads.

* Added a sentence to subsection (3) stating that this does
not apply to assembly and erection of steel monopole
construction.

WAC 296-45-67527 Line stringing.
*  Modified the language in subsection (3)(c). It reads:

(3)(c) No pulling operation shall be conducted at a
ground speed greater than fifteen mph.

WAC 296-45-67531 Communication.

*  Modified this section. The language in the proposed sub-
section (1) was rewritten and separated into subsections
(1) through (4) for clarity. The language in the proposed
(2) was slightly modified and becomes subsection (5).
The language in subsections (3) and (4) becomes the new
subsection (6) and (7). It reads:

(1) Communication must be maintained between the air
crew and ground personnel at all times by a designated and
qualified signalperson. There must be a constant, open line of
communication using radios or head and hand signals.

(2) Signal systems must be understood by the air crew
and the ground crew, including signalpersons, prior to the
hoisting of any load.

(3) Signaling and maintaining communications with the
pilot will be exclusive to the designated signalperson during
periods of loading and unloading. The signalperson must be
distinguishable from other members of the ground crew by
the pilot of the aircraft. This may be by way of orange-col-
ored gloves, vest, or other apparel.

(4) The lead worker and one top person must also have
an operating transmitter and receiver.

Subsections (5), (6) and (7), no changes except the num-
bering.

WAC 296-45-67533 Helicopter operation.
*  Modified the language in subsection (1). It reads:

(1) Whenever approaching or leaving a helicopter with
blades rotating, all employees must remain in full view of the
pilot and remain in a crouched position while within 50 feet
of the helicopter. No employee can approach the rear of the
helicopter unless directly authorized and directed by the pilot
of such craft. All employees when operating or working
within 50 feet of the helicopter with blades turning are sub-
ject to the direction of the helicopter pilot.
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WAC 296-45-67536 Helicopter work tasks.

*  Added language relating to Class D operations in subsec-
tion (2)(a).
*  Modified the language in subsection (2)(b)(iv). It reads:

(2)(b)(iv) All suspension harnesses used for HEC must
be adjusted to the user. The harness must be designed to pre-
vent suspension trauma or equipped with an orthostatic shock
relief device. Such devices must be deployed and used if an
employee has been in suspension longer than five minutes.

WAC 296-45-67537 Sling and rigging.
*  Modified the language in subsection (4)(c). It reads:

(4)(c) In an energized environment helicopter load lines
must be comprised of nonconductive materials which are the
appropriate weight, strength, and length to prevent the line
from being lifted and entangled into the aircraft rotor system.

WAC 296-45-67545 Refueling operations.
*  Modified the language in subsection (3)(d). It reads:

There must be no smoking, open flames, exposed flame
heaters, flare pots, or open flame lights within fifty feet of the
refueling area or fueling equipment. The refueling area or the
fuel truck must be posted with "no smoking" signs.

A final cost-benefit analysis is available by contacting
Cynthia Ireland, P.O. Box 44620, Olympia, WA 98504-4620,
phone (360) 902-5522, fax (360) 902-5619, e-mail cynthia.
ireland@Ini.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 5, Amended 12, Repealed 7; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 12, Repealed 7.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5, Amended
12, Repealed 7.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 3, 2016.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 94-20-057,
filed 9/30/94, effective 11/20/94)

WAC 296-45-67503 Definitions. (((1))) "Approved
rubber gloves." Rubber insulating gloves used for protec-
tion of electrical workers from electric shock while working
on energized conductors and equipment.

"Cargo hooks." The cargo hook is the FAA approved
primary attachment means to the aircraft. A device attached
or suspended from an aircraft which is used to connect an
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external load to the aircraft through direct couplings or by
lead lines. This unit has both ((mechanteal-and-eleetrical
lockingtunloeking-means)) primary and secondary release
mechanisms.

(()) "Designated employees." Those employees
selected or designated by the employer to work under or near
helicopters who have first been instructed in hooking,
unhooking, guiding and securing the load, including the sig-
nalperson, all of whom have been instructed in the hazards of
helicopter work and who know the provisions of this section.

((2))) "Downwash." A down and outward air column
from the main rotor system.

((4)) "Ground personnel or crew." Those employees
who are physically and mentally capable, who are familiar
with the hazards of helicopter use in power distribution and
transmission line work, and who know these rules and the
methods of operation.

((5))) "Helicopter," "helicopter crane," and "rotor-

craft.” ((These-aireraft-whose-supportin-the-air-is-derived
el | ; : e dri I I

: and-capable-of carrying : ) A
heavier-than-air aircraft that depends principally for its sup-
port in flight on the lift generated by one or more rotors. The
use of the word helicopter in these rules shall also means heli-
copter crane, rotorcraft, or similar device.

((66))) "Helicopter service provider." Entity that holds
the appropriate FAA operating certification and provides
helicopter support services.

"Hooking and unhooking." ((Fhat)) The process by
which an external load is either attached to or ((released))
detached from the ((earge-hoeok)) helicopter hook or sling
line.

((h)) "Pilot in command. pilot or PIC." The person
who:

* Has the final authority and responsibility for the opera-
tion and safety of the flight;

» Has been designated as pilot in command before or
during the flight; and

* Holds the appropriate category, class and type rating
for the conduct of the flight if applicable.

"Positive guide system." A system or method of install-
ing a load into position so that the load is capable of being
released from the helicopter without being otherwise secured
so that the load will remain in position permanently or until
otherwise secured by physical means.

((68))) "Rotors." That system of blades which rotates or
revolves to supply lift or direction to the rotorcraft.

W9y " Approved rbher wloves” Rebher insulating

| L5 .  loctrical ] ; loets

ment:

9))) "Signalperson." That member of the ground
crew that is designated by an employer to direct, signal and
otherwise communicate with the operator of the helicopter.

(1)) "Sling line." A strap, chain, rope or the like
used to securely hold something being lifted, lowered, carried
or otherwise suspended.

((H2)) "Sock line." A rope(s), cable(s) or similar
line(s) ((whtieh)) that is used to pull a conductor line or other
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wire from a reel or to remove existing strung conductors from
poles or towers.

((&3))) "Static charge." A stationary charge of electric-
ity.

((4))) "Tag line." A rope or similar device used to
guide or control the direction or movement of a load.

NEW SECTION

WAC 296-45-67504 Operating certification. The heli-
copter service provider must hold appropriate certification
and have a current "FAA Operating Certificate" for the cate-
gory of operation being performed. (Reference 14 C.F.R.
Parts 133, 135, and 137 - Contact the local Flight Standards
District Office (FSDO) for assistance.)

NEW SECTION

WAC 296-45-67506 Personnel. (1) All personnel must
be physically and mentally able and qualified to perform the
work to which they are assigned, including being knowledge-
able in these rules.

(2) There must be a sufficient number of qualified
ground personnel to safely guide, secure, hook and unhook
the load.

(3) No employee shall perform or be ordered or assigned
to perform any activity for which they are not trained, quali-
fied, and competent or which they may compromise their
safety or the safety of others.

Note: Applicable training requirements in WAC 296-45-065 shall be
followed.
NEW SECTION

WAC 296-45-67508 Hazard analysis and job brief-
ing. (1) Before the commencement of any construction,
maintenance, or lifting activity using a helicopter, a job haz-
ard analysis (JHA) must be conducted, which, at a minimum,
must:

(a) Define the core tasks;

(b) Identify specific hazards;

(c) Identify mission specific tasks;

(d) Describe procedures or controls used to safely man-
age or mitigate the hazards;

(e) Describe the communication procedure to be used
with the crew;

(f) Discuss fatigue, and methods to eliminate or mitigate
1t;

(g) Specify minimum approach distances (MAD);

(h) Describe a site specific emergency action plan.

(2) A site specific job briefing must be held each day
construction, maintenance, or lifting activities using a heli-
copter are performed. The daily job briefing at a minimum
must:

(a) Summarize or recap the content of the JHA as appli-
cable to the day's duties;

(b) Communicate any site specific hazards not identified
in the JHA and provide mitigation for those hazards;

(c) Identify or establish roles for each person who will be
interfacing with the aircraft or its load;
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(d) Describe the communication procedure to be used
with the crew;

(e) Specify minimum approach distances (MAD) from
energized electrical lines and equipment in the work area;

(f) Describe the applicable sections of the site specific
emergency action plan, such as the locations of first aid
equipment and rescue gear.

(3) An additional job briefing must be held immediately
if working conditions change during the course of a job.
Working conditions would include weather, wind, and visi-
bility.

During the job briefing all affected employees and oth-
ers, including signalpersons, ground workers, pilot(s), must
be advised of the hazards including a change of operation, if
needed.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67513 Personal protective equipment
(PPE). Personal protective equipment when working on,
under or in the near vicinity of helicopters:

(1) All employees shall wear eye protection of such
design as to prevent the likelihood of dust or other substances
from contacting the eye(s) of employees.

(2) All employees shall wear ANSI-approved hard hats
((whieh)) or helmets for electrical work specific to work
associated with helicopter operations that shall be secured on
the employee's head by a chinstrap or other suitable means.

(3) The employer must perform and document a hazard
assessment to identify and determine the appropriate PPE for
the work being performed, the location and site and/or equip-
ment.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67519 ((Heusekeepings)) Landing
zones. (1) When establishing the landing zone, the followin
items shall be considered:

* Size and type of helicopter:;

* Suitability of the planned activity;

¢ Physical barriers or obstructions;

* Helicopter touchdown area and congestion in the area.

(2) All helicopter landing, loading and unloading areas
shall be maintained in a neat and orderly fashion so as to
reduce the likelihood of flying materials, tripping, or other
hazards attendant to the work being performed.

AMENDATORY SECTION (Amending WSR 94-20-057,
filed 9/30/94, effective 11/20/94)

WAC 296-45-67521 ((Operatoris)) Pilot's responsi-
bility. (1) The pilot and employer must ensure the pilot is
properly rested and fit for duty.

(2) The helicopter ((eperater)) pilot shall be responsible
for the size, weight and manner in which loads are connected
to the helicopter.

(())) (3) No load shall be made if the helicopter ((epet-
ater)) pilot believes the lift cannot safely be performed. The
employer shall make certain that the ((eperater)) pilot of the
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helicopter is able to freely exercise their prerogative and
judgment as to safe operation of the helicopter itself concern-
ing size, weight and manner by which loads are connected.
(()) (4) No employee shall work on, under, near or in
conjunction with a helicopter whose operation does not cor-
respond with the foregoing provisions.
(5) The pilot shall possess the appropriate ratings for the

aircraft and shall be competent to safely conduct the assigned

tasks. The pilot shall have the final authority and is solely
responsible for the safe operation of the helicopter load at all

times.

NEW SECTION

WAC 296-45-67522 Cargo hooks. (1) All cargo hooks
shall have a primary and secondary release mechanism
designed and installed as to prevent inadvertent operation.
The hooks primary and secondary release shall be tested prior
to each day's operation to determine that the release functions
properly.

(2) No employee shall be permitted to work under a hov-
ering helicopter(s) unless the cargo hooks used comply with
Federal Aviation Administration regulations governing such
hooks.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)
WAC 296-45-67523 Hooking and unhooking loa

ds.

work-as-isneeessary-to-preservelife-or proteet-substantial
preperty:)) (1) Work performed at an elevated position and

directly under hovering helicopters shall be performed only
by qualified and capable employees.
(a) Work shall be limited to the minimum time necessary

to guide, secure, hook or unhook the loads, provided that only
a single point of attachment is required to secure the load.

(b) When an employee is working from the ground under
hovering helicopters, the employee shall have a safe means of
ingress and egress at all times, including a readily available
escape route or routes in the event of an emergency.

(2) Except as specifically permitted under WAC 296-45-
675 through 296-45-67545. no other work or work-related
activity shall be permitted under hovering helicopters.

(3) Positive guide systems shall be used for the place-

ment of large segments of primary tower structure and shall
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enable the heavy lift helicopter to temporarily secure and

Washington State Register, Issue 16-10

AMENDATORY SECTION (Amending Order 76-38, filed

release the load. Bolting of or otherwise permanently secur-
ing the structures is prohibited under hovering helicopters

except that in the event of an unforeseen contingency of an
emergency nature which represents a substantial hazard to
life or property, an employee may do such work as is neces-
sary to preserve life or protect substantial property.

Note: This does not apply to assembly and erection of steel monopole
construction.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67525 Static charge. All loads shall be
grounded or bonded with a ((greunding)) device capable of
discharging either the actual or potential static charge before
ground personnel either touch or come close enough to touch
the suspended load((;

AMENDATORY SECTION (Amending WSR 94-20-057,
filed 9/30/94, effective 11/20/94)

WAC 296-45-67527 ((lread-permitted:)) Line string-
ing. (1) Weight of the external load shall not exceed the man-

ufacturer's load limit.
(2) ((Ahelicoptershallnetpulany-eable;rope-orsimtar
llﬁﬁl l;.ﬁh s m.ﬂﬁjlg' E}ﬁ{ﬁ;fmshid to-a ﬁmﬁ EEj;EE Eﬂlm E]l.“lﬂ

| truck, L e fxod obioetSuoh & bo tiod

or-otherwise-seeured-to-the-roll-eff reel-otherthan-by having
been—wrapped-areund-suehreel)) Each helicopter operator
utilized in line stringing shall be authorized by the Federal
Aviation Administration, Part 133, Class C Operations.

(3) All line stringing operations shall be conducted in
accordance with the following requirements:

(a) Stringing tension method shall enable a consistent

positive control of the cable, rope, or similar lines at all times
during pulling operations;

(b) During all pulling operations, the helicopter pilot
shall maintain an aircraft orientation that allows the pilot to
maintain constant visibility in both directions on line;

(c) No pulling operation shall be conducted at a ground
speed greater than fifteen mph;

(d) When pulling from the aircraft belly hook attachment
point, a ballast weight of a minimum three hundred pounds
shall be utilized;

(e) At no time during the pulling operation shall the load
line that is attached to helicopter's belly hook attachment
point exceed a thirty degree angle from vertical.

Note: Subsection (3)(d) and (e) does not apply when pulling from the
helicopter's approved side pull attachment point.

(4) A helicopter shall not pull any cable, rope, or similar

line which is at any point attached to a fixed object other than

12/30/76)

WAC 296-45-67529 Visibility. Employees shall keep
clear of and outside the downwash of the helicopters except
as necessary to perform a permitted activity. Where reason-

ably ((praetieable)) practical, reduced vision of the operator
and ground crew shall be eliminated.

AMENDATORY SECTION (Amending WSR 94-20-057,
filed 9/30/94, effective 11/20/94)

WAC 296-45-67531 ((Signal-systems:)) Communica-
tion. (1) Communication ((shal)) must be maintained
between the air crew and ground personnel at all times((=

Sueh-stgnal-systems—shall-be-understood-by-the-airerew-and

g 2 h Eiﬂg Sigﬂ'&‘lﬁefsﬁﬂs, priot to Ehe heis{"
ing-efanyloead)) by a designated and qualified signalperson.
There ((shal)) must be a constant ((radte)). open line of com-

munication using radios or head and hand signals ((used—The

signalperson-shall-have-the-sele and-exclusivefunction

and-reeetver:

(2) Designated)).

(2) Signal systems must be understood by the air crew
and the ground crew, including signalpersons, prior to the
hoisting of any load.

(3) Signaling and maintaining communications with the
pilot will be exclusive to the designated signalperson during
periods of loading and unloading. The signalperson must be

distinguishable from other members of the ground crew by
the pilot of the aircraft. This may be by way of orange-col-

ored gloves, vest, or other apparel.
(4) The lead worker and one top person must also have

an operating transmitter and receiver.
(5) Authorized and qualified employees may come

within 50 feet of the helicopter when the rotor blades are
turning, but no closer, other than to enter the ((eraft)) aircraft
or to hook or unhook the load or do other essential functions.
Other employee(s) shall not come closer than 100 feet of the
((eraft)) aircraft when it is operating.

(6) The signals between the signalperson and the opera-
tor of the helicopter shall be those submitted to the FAA for
the particular job. When head signals are to be used, the qual-
ified worker must utilize a visually enhanced hard hat or hel-
met with clear markings to indicate the desired movement.
Any signals other than up/down or in/out will require the use
of hand signals.

(7) Should there occur a change in the hazards, method

of performing the job, signals to be used, or other operating
conditions during the course of any particular job, a confer-

the helicopter itself. Helicopters may pull a "free-wheeling"

or "pay-out" of the cable, rope, or similar line so long as the
end is not tied to a truck or fixed object other than the reel

ence shall immediately be held at which time all affected
employees and others (including signalpersons, ground

workers, and pilots) will be advised of such hazards or

itself.

Permanent
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unless such employee and others fully understand any
changes that have taken place.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67533 ((Approaching-the)) Helicopter
operation. (1) Whenever approaching or leaving a helicopter
with blades rotating, all employees ((shall)) must remain in
full view of the pilot ((er-eperator)) and remain in a crouched
position ((if)) while within 50 feet of the helicopter. No
employee ((shal)) can approach the rear of the helicopter
unless directly authorized and directed by the ((eperater))
pilot of such craft ((te-be-there-at-that-time)). All employees
when operating or working within 50 feet of the helicopter
with blades turning are subject to the direction of the helicop-

ter ((operator—No-employee-shall enter orleave-the-helicopter
| L until the nl hich ] |
eraftistarge-enoughfor-the helicopteritselfte-land)) pilot.

(2) All materials and equipment loaded in the aircraft
shall be properly secured for flight.
(3) Long objects, such as shovels and hot sticks, shall be

carried horizontally and below the waist to avoid contact with
the aircraft rotor blades.

(4) The pilot shall ensure that all loads are safely secured
to the helicopter, or in cargo baskets, and properly loaded
with regard to weight and balance.

(5) Never throw anything while loading and unloading

the helicopter. Thrown items may come in contact with the

aircraft rotor blade, causing damage to the aircraft and possi-
ble injury to ground personnel.

(6) While in the helicopter, safety belts must remain fas-
tened at all times except when the pilot instructs otherwise or
while entering or leaving the helicopter.

(7) Smoking in the helicopter is prohibited at all times.

(8) No employee shall ride in or work under or near a

helicopter with less than twenty minutes reserve fuel.

(9) No employee shall have sharp objects in their pocket

or unsecured while sitting in or on the helicopter.

(10) No employee shall touch any switch, knob, instru-
ment, or other control device in the cockpit unless specifi-
cally directed by the pilot.

(11) No employee shall obscure or otherwise obstruct the
pilot's ability to visually see the instruments or flight path
during flight or operation.

(12) No employee shall attempt to slow or stop the rotor-
craft blades.

NEW SECTION

WAC 296-45-67536 Helicopter work tasks. (1) Aerial
hover transfer.

(a) Full body harnesses, lanyards, hardware, and attach-
ment points must meet the requirements in ANSI Z359.1-
2007.

(b) Any employees transferring from a helicopter to a
structure/conductor must wear a full body harness and lan-
yard fixed to an approved attachment point on the helicopter,
structure/conductor. An ANSI-approved device that allows
the worker to be attached simultaneously to the helicopter
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and the structure/conductor shall be used until the transfer is
complete.

(c) Fall protection must be established and maintained
one hundred percent during the entire time the employee is
transferring from the helicopter to the structure/conductor.

(2) Human external cargo (HEC).

(a) The sling/vertical suspension system (human external
cargo or HEC) is a vertical system suspended from the heli-
copter cargo hook. The sling system will comply with all
governmental requirements (e.g., 14 C.F.R. Part 133, Class B
or D - External Load.) For Class D operations the sling sys-
tem will also comply with 14 C.F.R. 27.865 or 29.865.

(b) Helicopter operations involving HEC shall incorpo-
rate the use of a secondary safety device, in addition to the
helicopter's primary attachment means, to prevent the inad-
vertent release of the load. This device shall remain jettison-
able in accordance with Class B load requirements.

(i) All lines utilized for HEC operations shall be dedi-
cated for HEC and shall not be used for transporting cargo.

(i1) HEC lines shall not be less than 10:1 safety ratio
between the rated breaking strength and the working load.

(iii) All harnesses utilized for helicopter short-haul oper-
ations must meet the ANSI Z359.1-2007 standards for class
III (full body) harnesses and must be equipped with both dor-
sal and sternal D rings.

(iv) All suspension harnesses used for HEC must be
adjusted to the user. The harness must be designed to prevent
suspension trauma or equipped with an orthostatic shock
relief device. Such devices must be deployed and used if an
employee has been in suspension longer than five minutes.

(c) External platform and skid operation. If a platform
system is used to transport crews or where a crew member
performs work from the platform system and all aircraft
attachment points shall comply with applicable FAA regula-
tions and requirements. All platform operations shall be con-
ducted in accordance with the 14 C.F.R. Part 133, Class A -
External Load. Flight and hovering capabilities of the heli-
copter must not be adversely affected by the design of the
platform. The platform must not affect the auto rotation and
emergency capabilities of the helicopter. The platform and
loads may affect the lateral and longitudinal CG weight and
balance of the helicopter in flight. An engineered counter-
balance system must be used if the platform exceeds the lat-
eral CG limits of the manufacturer's specifications for the
helicopter which will ensure stability.

(3) External cargo sling loads. Helicopter longline sup-
port operations (cargo operations) shall only be performed by
qualified, competent and trained personnel. All operations
shall be conducted in accordance with applicable Federal
Aviation Administration regulations.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67537 Sling and rigging. (1) The pilot is

responsible for the integrity of the rigging for any external
load and must ensure safe delivery of the cargo by inspecting

and monitoring the security of the rigging throughout the
operation. Prior to operations, the pilot must check the condi-

tion and application of all rigging gear to ensure serviceabil-

Permanent
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ity. Prior to commencing operations. determine the complete

rigging requirements, including slings and taglines.

2) All personnel involved with rigging activities must
receive appropriate rigging training and show proficiency
specific to helicopter operations and the work or tasks being

performed.
(3) The slings used for the external load ((shaH)) must be

inspected each day before use. Slings must be inspected by an
employee designated ((as—rigger;—whe-shall-beeapableof
properly-inspeecting-the rigeing,shallinspeettheshing:

2))), trained and qualified as a rigger

(4) No sling shall be used unless it has a properly marked
minimum tensile strength of ((feur)) five times the load
which will be carried or is being carried.

(())) (a) No sling shall be used unless upon inspection
it is determined to be in good condition and capable of the
work which is to be performed and properly marked.

(b) Loads must be properly slung so that there will be no
slippage or shifting of the load and so that the load will not
accidently be dislodged from the helicopter.

(c) In an energized environment helicopter load lines
must be comprised of nonconductive materials which are the
appropriate weight, strength, and length to prevent the line
from being lifted and entangled into the aircraft rotor system.

(d) Pressed sleeves, wedged eyes, or equivalent means
shall be used for all suspended loads utilizing wire rope. All

eyes on synthetic line shall be produced by the lines manufac-
turer or a certified splicer for the specific type of line.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-45-67545 Refueling operations. (1) (Hader
ne-eireumstanees-shall-the)) Refueling of any ((type)) heli-
copter with either aviation gasoline or Jet B (Turbine) type
fuel ((be-permitted)) shall be prohibited while the engines are
running.

(2) Fueling of helicopters using Jet A (Turbine-Kero-
sene) type fuel ((may-berefueled)) is allowed with engines
running ((previded-the fellowingeriteriaismet:)).

(3) All helicopter fueling must comply with the follow-

(a) No unauthorized persons shall be allowed within fifty
feet of the refueling operation or fueling equipment.

(b) A minimum of one thirty-pound fire extinguisher, or
a combination of same, good for class A, B and C fires, shall
be provided within one hundred feet on the upwind side of
the refueling operation.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.

(c) All fueling personnel shall be thoroughly trained in
the refueling operation and in the use of the available fire
extinguishing equipment they may be expected to utilize.

(d) There ((shal)) must be no smoking, open flames,
exposed flame heaters, flare pots, or open flame lights within
fifty feet of the refueling area or fueling equipment. ((AH
entranees—to)) The refueling arca ((shalt)) or the fuel truck
must be posted with "NO SMOKING" signs.

(e) ((Pue-to-the-numerous-—eatses-ofstatic-eleetriettyit
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firm;-to-clean—unpainted-metal-parts:)) Prior to making any

fueling connection to the aircraft, the fueling equipment shall
be bonded to the aircraft by use of a cable, thus providing a

conductive path to equalize the potential between the fueling
equipment and the aircraft. The bond shall be maintained
until fueling connections have been removed, thus allowing
separated charges that could be generated during the fueling

operation to reunite. Grounding during aircraft fueling shall

not be permitted.
(f) To control spills, fuel shall be pumped either by hand

or power. Pouring or gravity flow shall not be permitted.
Self-closing nozzles or deadman controls shall be used and
shall not be blocked open. Nozzles shall not be dragged along
the ground.

(g) In case of a spill, the fueling operation shall be imme-
diately stopped until such time as the person-in-charge deter-
mines that it is safe to resume the refueling operatlon

))) (4) Helicopters with their engines stopped being
refueled with aviation gasoline or Jet B (Turbine) type fuel,
shall also comply with subsection ((2})) (3)(a) through (g) of
this section.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-45-67505 Briefing.

WAC 296-45-67507 Signals.

WAC 296-45-67509 Slings and tag lines.
WAC 296-45-67511 Cargo hooks.

WAC 296-45-67535 In helicopter.

WAC 296-45-67539 Personnel.

WAC 296-45-67543 General.

WSR 16-10-082
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2016, 10:57 a.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Purpose: This rule making was federally initiated. The
department responded to a Federal Register notice where the
Occupational Safety and Health Administration (OSHA)
published their final rule relating to Electric Power Genera-
tion, Transmission, and Distribution; and Electrical Protec-
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tive Equipment (29 C.F.R. 1910 and 1926). This was pub-
lished on April 11, 2014, and effective July 11, 2014. The
department is required to update our rules to be at-least-as-
effective-as OSHA. The department has a few provisions that
may differ but is at-least-as-effective-as the OSHA rule. In
addition, the rule changes incorporated the most recent
national standards or best industry practices, including adop-
tion of various 2014 ANSI standards, updating internal refer-
ences and making minor housekeeping changes throughout
the chapter.

AMENDED CHAPTER:

*  Renamed the title of this chapter from "Safety Standards
for Electrical Workers" to "Electric Power Generation,
Transmission, and Distribution."

AMENDED SECTIONS:

WAC 296-45-015 Scope and application.

*  Added the word "construction" in subsection (1). Added
the word electrical to qualified employees in subsections
(1)(@), (e)(1), (i1) and (7).

* Changed "qualified persons" to "qualified electrical
employees" in the notes after subsection (2).

*  Added a reference to chapter 296-27 WAC in subsection
4).

*  Created a new subsection (12) with current language.

WAC 296-45-035 Definitions.

* Added definitions for contract employer, entry, fall
restraint system, first-aid training, host employer, may,
must, network system, personal fall arrest system, road-
way or public highway, shall, should, statistical spark-
over voltage, statistical withstand voltage, and work-
positioning equipment.

¢ Modified the definitions for automatic circuit recloser,
designated employee, enclosed space, line-clearance tree
trimmer, line-clearance tree trimming, qualified person
or qualified employee, and system operator or power dis-
patcher.

e Deleted the definitions of electric utility, public high-
way, and underground network.

WAC 296-45-045 NESC applicable.
*  Updated the NESC references to 2012.

WAC 296-45-055 Employer's responsibility.
*  Updated a reference in subsection (2).

WAC 296-45-065 Training.

*  Made housekeeping changes in subsections (1), (4), (5),
(6) and (8).

¢ Added a new subsection (2) relating to the degree of
training, using OSHA language. Renumbered the rest of
this section.

*  Added the word "electrical" to qualified employees in
subsections (3) and (3)(c). Added language in subsection
(3)(c) using OSHA language. Added a new subsection
(3)(e), using OSHA language. Added the word "electri-
cal" to qualified employees in the note after subsection
(3)(e).

*  Added notes after subsection (8) using OSHA language.

* Added a new subsection (9) relating to line-clearance
tree trimmers using OSHA language.
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WAC 296-45-075 Employer's safety program.
*  Updated a reference in subsection (5).

WAC 296-45-105 Work required of leadworkers.
*  Changed "lineworkers" to "qualified electrical employ-
ees" throughout this section.

WAC 296-45-125 Medical services and first aid.
* Added OSHA language in subsections (1)(a) and (3).

WAC 296-45-135 Job briefing.

*  Reformatted part of the language in subsection (1) and
moved to subsection (3).

* Added a new subsection (2) using OSHA language.
Renumbered the rest of this section.

WAC 296-45-17505 Lockout/tagout (hazardous control)

program.

e Added the word "designated" after "authorized"
throughout this section.

WAC 296-45-17510 Retraining.
*  Added the word "designated" after "authorized" in sub-
section (1).

WAC 296-45-17515 Protective materials and hardware.
»  Updated a reference in the note at the end of this section.

WAC 296-45-17520 Energy isolation and 296-45-17525

Notification.

*  Added the word "designated" after "authorized" in these
sections.

WAC 296-45-17530 Lockout/tagout application.
e Added the word "designated" after "authorized"
throughout this section.

WAC 296-45-17535 Releasing stored energy.
*  Added the word "designated" after "authorized" in sub-
section (2).

WAC 296-45-17540 Release from lockout/tagout, 296-45-

17550 Group lockout/tagout, and 296-45-17565 Central

system operator.

e Added the word '"designated" after "authorized"
throughout these sections.

WAC 296-45-205 Enclosed spaces.
* Updated this section using OSHA language. Also
updated references throughout this section.

WAC 296-45-215 Underground electrical installations.

e Changed "qualified persons" to "qualified electrical
employees" throughout this section.

*  Updated a reference in the note.

WAC 296-45-225 Underground residential distribution

(URD).

»  Updated the table reference in subsection (1)(b).

*  Changed "qualified employees" to "qualified electrical
employees" throughout this section.

e Changed "qualified employee" to
employee" in subsection (1)(c).

WAC 296-45-255 Protective equipment.
*  Updated the table reference in subsection (15).

"designated

Permanent
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WAC 296-45-25505 Personal protective equipment.
*  Updated the ANSI reference in subsection (2).
*  Made housekeeping change in subsection (3).

WAC 296-45-25510 Fall protection.
*  Updated this entire section with OSHA language.
*  Added a reference to Appendix E.

WAC 296-45-275 Ladders, platforms, and manhole steps.
*  Updated references in subsections (1), (2) and the note.

WAC 296-45-295 Gasoline engine power chain saws.
*  Updated the ANSI reference in subsection (1).

*  Updated a reference in subsection (2).

* Added a note after subsection (15).

WAC 296-45-305 Live-line tools.

*  Updated the ASTM reference in the note.

*  Made housekeeping change in subsection (2)(c).
»  Updated the IEEE reference in the note.

WAC 296-45-315 Materials handling and storage.
*  Changed "qualified employees" to "qualified electrical
employees" throughout this section.

WAC 296-45-325 Working on or near exposed energized

parts.

e Changed "qualified employees" to "qualified electrical
employees" throughout this section.

*  Made housekeeping change in subsection (3).

» Updated the table reference in subsections (4) and (11).
Renumbered subsections (a) and (b).

* Replaced Minimum Approach Distance table with a
more current table.

* Added Table 3, Altitude correction factors using OSHA
language. This table was in Appendix A.

e Added a reference to Appendix A.

*  Added a new subsection (13) relating to protection from
arcs and flames using OSHA language. Deleted subsec-
tion (12)(b) and (c) and the note, now redundant with the
new subsection (13). Renumbered section.

»  Updated language referencing Appendix D.

WAC 296-45-335 Deenergizing lines and equipment for

employee protection.

*  Changed "designated employees" to "qualified electrical
employees" throughout this section.

e Added a new subsection (15) relating to network protec-
tors using OSHA language. Renumbered the rest of this
section.

*  Made housekeeping change in subsection (18).

WAC 296-45-345 Grounding for the protection of

employees.

* Added "and bonding jumpers" to subsection (3). Also,
added a note relating to bonding jumpers.

»  Updated ASTM reference in the note.

*  Added language to subsection (6) relating to the order of
connection using OSHA language.

*  Updated language referencing Appendix B.

WAC 296-45-355 Underground grounding.
*  Made housekeeping change in subsection (3).
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WAC 296-45-365 Testing and test facilities.

*  Changed "qualified employees" to "qualified electrical
employees" in the note.

*  Updated language referencing Appendix B.

WAC 296-45-375 Mechanical equipment, including aerial

manlift equipment.

*  Added references in subsections (1)(a) using OSHA lan-
guage. Renumbered subsection.

*  Made housekeeping change in subsection (1)(d).

* Updated the table reference in subsection (10)(a).
Changed "qualified employee" to "qualified electrical
employee."

»  Updated the table reference in subsection (10)(c)(ii).

e Added the word "mechanical" to subsection
(10)(c)(iii)(B) to match OSHA.

*  Updated language referencing Appendix B.

WAC 296-45-385 Overhead lines.

* Made housekeeping change in the note, subsections
(1)(c), (13)(d) and (16).

*  Updated language referencing Appendix B and C.

* Added language relating to temporary protective
grounds to subsection (2)(e) using OSHA language.

e Deleted subsections (2)(e)(i) through (v) since covered
by new OSHA language. Added notes using OSHA lan-
guage.

*  Changed "qualified employees" to "qualified electrical
employees" throughout this section.

WAC 296-45-455 Line-clearance tree-trimming opera-

tions.

*  Changed "qualified employees" to "qualified electrical
employees" in this section.

*  Made housekeeping change in subsection (2) and (2)(c).

*  Updated the table references in subsections (2)(b), (3),
(4) and (5).

WAC 296-45-45505 Brush chippers.
*  Added a reference in subsection (2) and updated a refer-
ence in subsection (5).

WAC 296-45-475 Substations.

»  Updated ANSI references throughout this section.

* Changed "qualified persons" to "qualified electrical
employees" throughout this section.

»  Updated the table references in subsection (6).

WAC 296-45-48515 Access and working space.
*  Updated ANSI references throughout this section.

WAC 296-45-48525 Guarding of energized parts.

»  Updated ANSI references throughout this section.

* Changed "qualified persons" to "qualified electrical
employees" in subsection (2).

WAC 296-45-545 Trolley maintenance, jumpering or

bypassing.

*  Changed "lineworkers" to "qualified electrical employ-
ees" throughout this section.

WAC 296-45-903 Appendix B—Protection from step and
touch potentials—Nonmandatory.
e Updated this appendix to match OSHA.
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WAC 296-45-905 Appendix C—Methods of inspecting
and testing wood poles—Nonmandatory.
»  Updated this appendix to match OSHA.

NEW SECTIONS:

WAC 296-45-067 Information transfer.
*  Created this section relating to host and contract employ-
ers using OSHA language.

WAC 296-45-902 Appendix A—Working on exposed
energized parts.
e Added this appendix from 29 C.F.R. 1910.269.

WAC 296-45-906 Appendix D—Protection from flames

and arcs—Nonmandatory.

*  Added this appendix from 29 C.F.R. 1910.269 and add
applicable WAC numbers.

WAC 296-45-907 Appendix E—Work-positioning equip-
ment inspection guidelines—Nonmandatory.
e Added this appendix from 29 C.F.R. 1910.269.

WAC 296-45-908 Appendix F—Other applicable safety
and health Washington administrative codes.
*  Added this appendix as a resource.

WAC 296-45-909 Appendix G—Flow chart—Nonmanda-
tory.
*  Added this appendix from 29 C.F.R. 1910.269.

WAC 296-45-910 Appendix H—Reference documents.
e Added this appendix from 29 C.F.R. 1910.269.

REPEALED SECTION:
WAC 296-45-901 Appendix A—Nonmandatory.

Citation of Existing Rules Affected by this Order: See
Purpose above.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Other Authority: Chapter 49.17 RCW.

Adopted under notice filed as WSR 16-01-030 on
December 8, 2015.

Changes Other than Editing from Proposed to Adopted
Version: As a result of written and oral comments received,
the following sections are being changed as indicated below:

CHANGES TO THE RULES (Proposed rule versus rule
actually adopted):

WAC 296-45-25510 Fall protection.

e Changed "qualified employee" to "qualified electrical
employee" in subsection (4)(c)(iii) to be consistent in the
use of this terminology throughout the rule.

WAC 296-45-905 Appendix C—Methods of inspecting
and testing wood poles—Nonmandatory.

o II. "Inspection of wood poles." Changed "qualified
employee" to "qualified electrical employee" to be con-
sistent in the use of this terminology throughout the rule.

A final cost-benefit analysis is available by contacting
Cynthia Ireland, P.O. Box 44620, Olympia, WA 98504-4620,
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phone (360) 902-5522, fax (360) 902-5619, e-mail
cynthia.ireland@lni.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 7, Amended 44, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 7, Amended 44, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 7, Amended
44, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 3, 2016.

Joel Sacks
Director

Chapter 296-45 WAC

(CAFEFY-STANDARDS FORFHECTRICAE-WORK-
E£RS)) ELECTRIC POWER GENERATION, TRANS-
MISSION. AND DISTRIBUTION

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-45-015 Scope and application. (1) This
chapter covers the operation ((and)), maintenance, and con-
struction of electric power generation, control, transforma-
tion, transmission, and distribution lines and equipment.
These provisions apply to:

(a) Power generation, transmission, and distribution
installations, including related equipment for the purpose of
communication or metering, which are accessible only to
qualified electrical employees;

Note: The types of installations covered by this chapter include the
generation, transmission, and distribution installations of elec-
tric utilities, as well as equivalent installations of industrial
establishments. Trolley maintenance, jumpering, and bypass is
also covered by this chapter. Supplementary electric generating
equipment that is used to supply a workplace for emergency,
standby, or similar purposes only is covered under Part L of
chapter 296-24 WAC and WAC 296-800-280.

(b) Other installations at an electric power generating
station, as follows:

(1) Fuel and ash handling and processing installations,
such as coal conveyors;

(il)) Water and steam installations, such as penstocks,
pipelines, and tanks, providing a source of energy for electric
generators; and

(ii1) Chlorine and hydrogen systems.

(c) Test sites where electrical testing involving tempo-
rary measurements associated with electric power generation,
transmission, and distribution is performed in laboratories, in
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the field, in substations, and on lines, as opposed to metering,
relaying, and routine line work;

(d) Work on or directly associated with the installations
covered in subsections (1)(a) through (c) of this section; and

(e) Line-clearance tree-trimming operations, as follows:

(i) This chapter except WAC 296-45-455, applies to
line-clearance tree-trimming operations performed by quali-
fied electrical employees (those who are knowledgeable in
the construction and operation of electric power generation,
transmission, or distribution equipment involved, along with
the associated hazards).

(i) WAC 296-45-065, 296-45-125, 296-45-135, 296-45-
255, 296-45-315, 296-45-375, and 296-45-455 through 296-
45-45530 apply to line-clearance tree-trimming operations
performed by line-clearance tree trimmers who are not quali-
fied electrical employees.

(2) Notwithstanding subsection (1) of this section, this
chapter does not apply to electrical installations, electrical
safety-related work practices, or electrical maintenance con-
siderations covered by Part L of chapter 296-24 WAC and
WAC 296-800-280.

Note 1: Work practices conforming to WAC 296-24-970 through 296-
24-985 are considered as complying with the electrical safety-
related work practice requirements of this chapter, provided the
work is being performed on a generation or distribution instal-
lation meeting WAC 296-24-95601 through 296-24-95699.
This chapter also applies to work by qualified ((petsens)) elec-
trical employees directly on or associated with installations of
electric power generation, transmission, and distribution lines
or equipment, regardless of compliance with WAC 296-24-970
through 296-24-985.

Work practices performed by qualified ((persens)) electrical
employees and conforming to this chapter are considered as
complying with WAC 296-24-95601 through 296-24-95699.

Note 2:

(3) This section applies in addition to all other applicable
safety and health standards administered by the department.
Specific references in this section to other standards are pro-
vided for emphasis only.

(4) Operation, conditions, work methods and other work
related situations or activities not specifically covered by this
chapter are subject to the rules and regulations of chapter
296-24 WAC((5)) General safety and health standards; chap-
ter 296-27 WAC Recordkeeping and reporting: chapter 296-
62 WAC((5)) General occupational health standards; chapter
296-155 WAC((;)) Safety standards for construction work;
chapter 296-800 WAC((;)) Safety and health core rules; and,
insofar as applicable to employee safety and health, chapter
19.29 RCW. Additionally, operations, conditions, work
methods and other work related situations or activities may
be subject to additional rules and regulations depending upon
the nature of the work being performed.

(5) These rules shall not apply to the use of existing elec-
trical installations during their lifetime, provided they are
maintained in good condition and in accordance with the
applicable safety factor requirements and the rules in effect at
the time they were installed, and provided that reconstruction
shall conform to the rules as herein provided.

(6) Any rule, regulation or standard contained within this
chapter, if subject to interpretation, shall be interpreted so as
to achieve employee safety, which is the ultimate purpose of
this chapter.
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(7) Should a rule or standard contained within this chap-
ter conflict, in any manner, with a standard or rule contained
within any other chapter of Title 296 WAC the standard or
rule contained herein shall apply so long as the work being
done is power generation, transmission, and distribution
installations, including related equipment for the purpose of
communication or metering, which are accessible only to
qualified electrical employees. If there are rules within this
chapter that conflict, the rule that provides the greatest
employee safety will apply.

(8) Neither the promulgation of these rules, nor anything
contained in these rules shall be construed as affecting the
relative status or civil rights or liabilities between employers
and their employees and/or the employees of others and/or
the public generally; nor shall the use herein of the words
"duty" and "responsibility" or either, import or imply liability
other than provided for in the industrial insurance and safety
laws of the state of Washington, to any person for injuries due
to negligence predicated upon failure to perform or discharge
any such "duty" or "responsibility," but failure on the part of
the employees, leadworker, or employer to comply with any
compulsory rule may be cause for the department of labor
and industries to take action in accordance with the industrial
insurance and safety laws.

(9) "Shall" and "must" as used in this chapter make the
provisions mandatory. "Should," "may," or "it is recom-
mended" are used to indicate the provisions are not manda-
tory but are recommended.

(10) If any section, subsection, phrase, or provisions of
this chapter or part thereof should be held invalid by any
court for any reason, such invalidity shall not in any way
affect the validity of the remainder of this chapter, unless
such decision renders the remainder of the provision unintel-
ligible, or changes the meaning of such other provision or
provisions.

(11) When the language used in this chapter indicates
that it is the responsibility, duty, or obligation of the lead-
worker or other employee, it shall also be the employer's
responsibility, obligation, and duty.

(12) Whenever this chapter refers to the provisions of
another safety and health standard or statute affecting safety
and health, such reference refers to the statute or code in
effect at the time the work is being performed.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-45-035 Definitions. These definitions apply
to chapter 296-45 WAC.

"Aerial manlift equipment" - Equipment such as
extended towers, boom-mounted cages or baskets, and truck-
mounted ladders, that is primarily designed to place person-
nel and equipment aloft to work on elevated structures and
equipment.

"Affected employee" - An employee whose job
requires him or her to operate or use a machine or equipment
on which servicing or maintenance is being performed under
lockout or tagout, or whose job requires him or her to work in
an area in which such servicing or maintenance is being per-
formed.
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"Apprentice" - An employee who is being trained to be
journey level.

"Approved" - Meets or exceeds the recognized stan-
dards of safety within the industry.

"Approved protectors" - Gloves worn over rubber
insulating gloves which are of such material or substance and
so constructed as to protect the rubber gloves from abrasions,
lacerations, or other physical damage which might otherwise
occur to rubber gloves. Approved protectors must conform to
the standards which are recognized by the industry.

"Attendant" - An employee assigned to remain imme-
diately outside the entrance to an enclosed or other space to
render assistance as needed to employees inside the space.

"Authorized employee" - An employee who locks out
or tags out machines or equipment in order to perform servic-
ing or maintenance on that machine or equipment. An
affected employee becomes an authorized employee when
that employee's duties include performing servicing or main-
tenance covered under this section.

"Automatic ((eireuit—reeloser)) reclosing device" - A
self-controlled device for interrupting and reclosing an alter-
nating current circuit with a predetermined sequence of open-
ing and reclosing followed by resetting, hold-closed, or lock-
out operation.

"Barricade" - A physical obstruction such as tapes,
cones, or A-frame type wood or metal structures intended to
provide a warning about and to limit access to a hazardous
area.

"Barrier" - A physical obstruction which is intended to
prevent contact with energized lines or equipment or to pre-
vent unauthorized access to a work area.

"Bond" - The electrical interconnection of conductive
parts designed to maintain a common electrical potential.

"Bus" - A conductor or a group of conductors that serve
as a common connection for two or more circuits.

"Bushing" - An insulating structure, including a
through conductor or providing a passageway for such a con-
ductor, with provision for mounting on a barrier, conducting
or otherwise, for the purposes of insulating the conductor
from the barrier and conducting current from one side of the
barrier to the other.

"Cable" - A conductor with insulation, or a stranded
conductor with or without insulation and other coverings
(single-conductor cable), or a combination of conductors
insulated from one another (multiple-conductor cable).

"Cable sheath" - A conductive protective covering
applied to cables.

Note: A cable sheath may consist of multiple layers of which one or
more is conductive.

"Circuit" - A conductor or system of conductors
through which an electric current is intended to flow.

"Clearance" (between objects) - The clear distance
between two objects measured surface to surface.

"Clearance" (for work) - Authorization to perform
specified work or permission to enter a restricted area.

"Communication lines." (See "Lines, communica-
tion.")

"Conductor" - A material, usually in the form of a wire,
cable, or bus bar, used for carrying an electric current.
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"Contract employer'" - An employer, other than a host
employer, that performs work covered by this chapter under
contract.

"Covered conductor" - A conductor covered with a
dielectric having no rated insulating strength or having a
rated insulating strength less than the voltage of the circuit in
which the conductor is used.

"Current-carrying part" - A conducting part intended
to be connected in an electric circuit to a source of voltage.
Noncurrent-carrying parts are those not intended to be so
connected.

"Deenergized" - Free from any electrical connection to
a source of potential difference and from electric charge; not
having a potential difference from that of the earth.

Note: The term is used only with reference to current-carrying parts,
which are sometimes energized (alive).

"Designated employee((/persen))" - ((An-employeel))

A person who is designated by the employer to perform spe-

cific duties under the terms of this ((seetion)) chapter and

who is knowledgeable in the construction and operation of

the equipment and the hazards involved.

Note: Considering an employee to be a designated employee will
depend on various circumstances in the workplace, on the level

of training they have received. and the proficiency demon-
strated by the employee with the tasks required of the job.

"Electric line truck” - Any vehicle used to transport
employees, tools, and material, which serves as a traveling
workshop for electric power line construction and mainte-
nance work. It may be equipped with a boom and auxiliary
equipment for setting poles, digging holes, and elevating
material and/or workers.

"Electric supply equipment" - Equipment that pro-
duces, modifies, regulates, controls, or safeguards a supply of
electric energy.

"Electric supply lines." (See "Lines, electric supply.")
he-instaHation. o . c oetsi
ply-systes))

"Emergency" - An unforeseen occurrence endangering
life, limb, or property.

"Enclosed" - Surrounded by a case, cage, fence or oth-
erwise which will protect the contained equipment and pre-
vent accidental contact of a person with live parts.

"Enclosed space" - A working space, such as a man-
hole, vault, tunnel, or shaft, that has a limited means of egress
or entry, that is designed for periodic employee entry under
normal operating conditions, and that under normal condi-
tions does not contain a hazardous atmosphere, but that may
contain a hazardous atmosphere under abnormal conditions.
Note: Spaces that are enclosed but not designed for employee entry

under normal operating conditions are not considered to be
enclosed spaces for the purposes of this section. Similarly,
spaces that are enclosed and that are expected to contain a haz-
ardous atmosphere are not considered to be enclosed spaces for
the purposes of this section. Such spaces meet the definition of
permit spaces in ((WAEC296-62-145)) chapter 296-809 WAC,
Confined spaces, and entry into them must be performed in
accordance with that standard.

"Energized" (alive, live) - Electrically connected to a
source of potential difference, or electrically charged so as to
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have a potential significantly different from that of earth in
the vicinity.

"Energy isolating device' - A physical device that pre-
vents the transmission or release of energy, including, but not
limited to, the following: A manually operated electric circuit
breaker, a disconnect switch, a manually operated switch, a
slide gate, a slip blind, a line valve, blocks, and any similar
device with a visible indication of the position of the device.
(Push buttons, selector switches, and other control-circuit-
type devices are not energy isolating devices.)

"Energy source" - Any electrical, mechanical, hydrau-
lic, pneumatic, chemical, nuclear, thermal, or other energy
source that could cause injury to personnel.

"Entry" (as used in WAC 296-45-205 of this chapter) -
The action by which a person passes through an opening into
an enclosed space. Entry includes ensuing work activities in
that space and is considered to have occurred as soon as any
part of the entrant's body breaks the plane of an opening into
the space.

"Equipment" (electric) - A general term including
material, fittings, devices, appliances, fixtures, apparatus,
and the like used as part of or in connection with an electrical
installation.

"Exposed" - Not isolated or guarded.

"Fall restraint system" - A fall protection system that

prevents the user from falling any distance.
"Fault current" - The current that flows in an electrical

system because of a defect in the circuit induced accidentally
or otherwise.

"First-aid training" - Training in the initial care,
including cardiopulmonary resuscitation (which includes
chest compressions, rescue breathing, and, as appropriate,
other heart and lung resuscitation techniques), performed by
a person who is not a medical practitioner, of a sick or injured
person until definitive medical treatment can be adminis-
tered.

"Fixed ladder" - A ladder that is permanently secured
to a structure.

"Ground" - A conducting connection, whether inten-
tional or accidental, between an electric circuit or equipment
and the earth, or to some conducting body that serves in place
of the earth.

"Grounded" - Connected to earth or to some conduct-
ing body that serves in place of the earth.

"Grounded system" - A system of conductors in which
at least one conductor or point (usually the middle wire, or
neutral point of transformer or generator windings) is inten-
tionally grounded either solidly or through a current-limiting
device (not a current-interrupting device).

"Groundperson" - A member of crew working on
ground under direction of a leadworker.

"Guarded" - Covered, fenced, enclosed, or otherwise
protected, by means of suitable covers or casings, barrier rails
or screens, mats, or platforms, designed to prevent the possi-
bility, under normal conditions, of dangerous approach or
accidental contact by persons or objects.

Note: Wires which are insulated, but not otherwise protected, are not
considered as guarded.

"Hazardous atmosphere" - An atmosphere that may
expose employees to the risk of death, incapacitation, impair-
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ment of ability to self-rescue (that is, escape unaided from an
enclosed space), injury, or acute illness from one or more of
the following causes:
* Flammable gas, vapor, or mist in excess of 10 percent
of its lower flammable limit (LFL);
» Airborne combustible dust at a concentration that
meets or exceeds its LFL;
Note: This concentration may be approximated as a condition in
which the dust obscures vision at a distance of 5 feet (1.52 m)
or less;

* Atmospheric oxygen concentration below 19.5 percent
or above 23.5 percent;
» Atmospheric concentration of any substance for which
a dose or a permissible exposure limit is published in chapter
296-62 WAC, Part L, or in chapter 296-62 WAC, toxic and
hazardous substances, and which could result in employee
exposure in excess of its dose or permissible exposure limit;
Note: An atmospheric concentration of any substance that is not
capable of causing death, incapacitation, impairment of ability
to self-rescue, injury, or acute illness due to its health effects is
not covered by this provision.

* Any other atmospheric condition that is "immediately
dangerous to life or health" (IDLH).

o : ions.)

"High-power tests" - Tests in which fault currents, load
currents, magnetizing currents, and line-dropping currents
are used to test equipment, either at the equipment's rated
voltage or at lower voltages.

"High-voltage tests" - Tests in which voltages of
approximately 1000 volts are used as a practical minimum
and in which the voltage source has sufficient energy to cause
injury.

"High wind" - A wind of such velocity that the follow-
ing hazards would be present:

* An employee would be exposed to being blown from
elevated locations; or

* An employee or material handling equipment could
lose control of material being handled; or

* An employee would be exposed to other hazards not
controlled by the standard involved.

Note: Winds exceeding 40 miles per hour (64.4 kilometers per hour),
or 30 miles per hour (48.3 kilometers per hour) if material han-
dling is involved, are normally considered as meeting this cri-

teria unless precautions are taken to protect employees from
the hazardous effects of the wind.
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"Host employer' - An employer that operates, or that
controls the operating procedures for, an electric power gen-
eration, transmission, or distribution installation on which a

contract employer is performing work covered by this chap-
ter.

Note: The division of occupational safety and health (DOSH) will
treat the electric utility or the owner of the installation as the
host employer if it operates or controls operating procedures
for the installation. If the electric utility or installation owner
neither operates nor controls operating procedures for the
installation, DOSH will treat the employer that the utility or
owner has contracted with to operate or control the operating
procedures for the installation as the host employer. In no case
will there be more than one host employer.

"IDLH" - Any condition that poses an immediate or
delayed threat to life or that would cause irreversible adverse

health effects or that would interfere with an individual's abil-
ity to escape unaided from a permit space.

Note: Some materials (hydrogen fluoride gas and cadmium vapor, for
example) may produce immediate transient effects that, even if
severe, may pass without medical attention, but are followed
by sudden, possibly fatal collapse twelve to seventy-two hours
after exposure. The victim "feels normal" from recovery from
transient effects until collapse. Such materials in hazardous
quantities are considered to be "immediately" dangerous to life
or health.

Note: For air contaminants for which WISHA has not determined a
dose or permissible exposure limit, other sources of informa-
tion, such as safety data sheets that comply with the hazard
communication program, WAC 296-901-140, published infor-

mation, and internal documents can provide guidance in estab-
lishing acceptable atmospheric conditions.

"Insulated" - Separated from other conducting surfaces
by a dielectric (including air space) offering a high resistance
to the passage of current.

Note: When any object is said to be insulated, it is understood to be
insulated for the conditions to which it is normally subjected.
Otherwise, it is, within the purpose of this section, uninsulated.

"Insulation" (cable) - That which is relied upon to
insulate the conductor from other conductors or conducting
parts or from ground.

"Insulation shielding" - An envelope which encloses
the insulation of a cable and provides an equipotential surface
in contact with cable insulation.

"Isolated' - An object that is not readily accessible to
persons unless special means of access are used.

"Leadworker" - The person directly in charge of work-
ers doing the work, regardless of title.

"Line-clearance tree trimmer" - An employee who,
through related training or on-the-job experience or both, is
familiar with the special techniques and hazards involved in
line-clearance tree trimming.

Note 1: An employee who is regularly assigned to a line-clearance tree-
trimming crew and who is undergoing on-the-job training and
who, in the course of such training, has demonstrated an ability
to perform duties safely at his or her level of training and who
is under the direct supervision of a line-clearance tree trimmer

is considered to be a line-clearance tree trimmer.
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Note 2: A line-clearance tree trimmer is not considered to be a "quali-
fied electrical employee" under this section unless ((he-or-she-
has)) they have the training required for a qualified electrical
employee under WAC 296-45-065. However, under the electri-
cal safety-related work practices standard, a line-clearance tree
trimmer is considered to be a "qualified employee." Tree trim-
ming performed by such "qualified employees" is not subject to
the electrical safety-related work practice requirements con-
tained in WAC 296-24-970. (See also the note following WAC
296-24-970 for information regarding the training an employee
must have to be considered a qualified employee.)

"Line-clearance tree trimming" - The pruning, trim-
ming, repairing, maintaining, removing, or clearing of trees
or the cutting of brush that is within ((+0-feet305-em))) the
following distance of electric supply lines and equipment;

 For voltages to ground of 50 kilovolts or less - 3.05
meters (10 feet);

» For voltages to ground of more than 50 kilovolts - 3.05
meters (10 feet) plus 0.10 meters (4 inches) for every 10 kilo-
volts over 50 kilovolts.

"Lines" -

* "Communication lines" - The conductors and their
supporting or containing structures which are used for public
or private signal or communication service, and which oper-
ate at potentials not exceeding 400 volts to ground or 750
volts between any two points of the circuit, and the transmit-
ted power of which does not exceed 150 watts. If the lines are
operating at less than 150 volts, no limit is placed on the
transmitted power of the system. Under certain conditions,
communication cables may include communication circuits
exceeding these limitations where such circuits are also used
to supply power solely to communication equipment.

Note: Telephone, telegraph, railroad signal, data, clock, fire, police
alarm, cable television, and other systems conforming with this
definition are included. Lines used for signaling purposes, but
not included under this definition, are considered as electric
supply lines of the same voltage.

* "Electric supply lines" - Conductors used to transmit
electric energy and their necessary supporting or containing
structures. Signal lines of more than 400 volts are always
supply lines within this section, and those of less than 400
volts are considered as supply lines, if so run and operated
throughout.

"Live-line tools and ropes" - Tools and ropes specifi-
cally designed for work on energized high voltage lines and
equipment.

"Load-break elbow" - A connector designed to close
and interrupt current on energized circuits within the design
current and voltage rating.

"Manhole" - A subsurface enclosure which personnel
may enter and which is used for the purpose of installing,
operating, and maintaining submersible equipment or cable.

"Manhole steps" - A series of steps individually
attached to or set into the walls of a manhole structure.

"May" and "should" or "it is recommended" are used
to indicate the provisions are not mandatory but are recom-
mended.

"Minimum approach distance" - The closest distance
an employee is permitted to approach an energized or a
grounded object.

Permanent



WSR 16-10-082

"Must" and "shall" as used in this chapter make the

provisions mandatory.
L

'Network system" - An electrical installation fed from
multiple primary sources directly associated with area-wide

secondary network connected into a common grid.

"Neutral" - A system in which one conductor is used as
the neutral for one or more circuits; one conductor may be
used as the neutral for both primary and secondary circuits of
a distribution system.

"Personal fall arrest system" - A system used to arrest
an employee in a fall from a working level.

"Pole" - Any device used to support a power distribu-
tion or transmission line. The pole may be made of any sub-
stance including wood, concrete, metal, is usually cylindrical
in shape and comparatively slender. It is the upright standard
to which is affixed part of the power distribution and trans-
mission line system as defined in this chapter.

"Power dispatcher' (load dispatcher or system oper-
ator) - A person who has been designated by the employer as
having authority over switching and clearances of high volt-
age lines and station equipment.

"Protective devices" - Devices such as rubber gloves,
rubber blankets, line hose, rubber boots, or other insulating
devices, which are specifically designed for the protection of
employees.

"Qualified ((pefsﬁﬂ—e-r—q-ua-l-rﬁed)) electrical
employee' - A person who is familiar ((ith)) and knowl-

edgeable in the construction ((ef5-ex)) and operation of the
electric power generation, transmission, and distribution
equipment involved, and such lines and/or equipment that
concerns his/her position and who is fully aware of the haz-
ards connected therewith, or, one who has passed a journey
status examination for the particular branch of the electrical
trades with which he/she may be connected.

((Nete+:)) + An employee must have the training required by WAC 296-

Notes: 45-065(((1))) in order to be considered a qualified electrical
employee.

(Nete2:)) ((FApprentice)Exeeptunder WAC296-45-25510(12);)) » An
employee who is undergoing on-the-job training ((and)) (an
apprentice) who, in the course of such training, has demon-
strated an ability to perform duties safely at his or her level of
training and who is under the direct supervision of a qualified
((persen)) electrical employee is considered to be a qualified

((persen)) electrical employee for the performance of those
duties.

* An employee having experience and training comparable to
journey level would be considered a qualified electrical

employee.

"Roadway or public highway" - Every way, land,
road, street, boulevard, and every other way or place in the

state open as a matter of right to public vehicular travel, both
inside and outside the limits of cities and towns, regardless of
ownership.

"Rubber" - Any goods, equipment, or tool made out of
either natural or synthetic rubber.

"Secured ladder" - A ladder which is not capable of
being dislodged from the top by lateral, or jerking motion(s).
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"Shall" and "must" as used in this chapter make the
provisions mandatory.

"Sheath" - As applied to tools carried in a lineman's
tool belt, a sheath that effectively covers the tool and prevents
such tool from falling from the belt.

"Should" and "may" or "it is recommended" are used
to indicate the provisions are not mandatory but are recom-
mended.

""Statistical sparkover voltage" - A transient overvolt-
age level that produces a 97.72 percent probability of spark-
over (that is, two standard deviations above the voltage at
which there is a 50 percent probability of sparkover).

""Statistical withstand voltage' - A transient overvolt-
age level that produces a 0.14 percent probability of spark-
over (that is, three standard deviations below the voltage at
which there is a 50 percent probability of sparkover).

""Step bolt" - A bolt or rung attached at intervals along a
structural member and used for foot placement during climb-
ing or standing.

"Supporting structure" - The main supporting unit
(usually a pole or tower).

"Switch" - A device for opening and closing or for
changing the connection of a circuit. In these rules, a switch
is understood to be manually operable, unless otherwise
stated.

"System operator or power dispatcher" - A qualified
((persen)) electrical employee who has been designated by
the employer and having authority over switching, clear-
ances, and operation of the system and its parts.

"Tag" - A system or method of identifying circuits, sys-
tems, or equipment for the purpose of alerting employees and
others that the circuit, system, or equipment is being worked
on.

((" " 1
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"Underground residential distribution system"
(URD) - An electrical installation normally fed from a single
primary source which may feed one or more transformers
with secondaries not connected to a common grid.

"Utility" - An organization responsible for the installa-
tion, operation, or maintenance of electric supply or commu-
nications systems.

"Vault" - An enclosure, above or below ground, which
personnel may enter and which is used for the purpose of
installing, operating, or maintaining equipment or cable.

"Vented vault" - A vault that has provision for air
changes using exhaust flue stacks and low level air intakes
operating on differentials of pressure and temperature provid-
ing for airflow which precludes a hazardous atmosphere from
developing.

"Voltage" - The effective (rms) potential difference
between any two conductors or between a conductor and
ground. Voltages are expressed in nominal values unless oth-
erwise indicated. The nominal voltage of a system or circuit
is the value assigned to a system or circuit of a given voltage
class for the purpose of convenient designation. The operat-
ing voltage of the system may vary above or below this value.
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Note: Low voltage includes voltages from 50 to 600 volts. High volt-
age shall mean those voltages of 601 volts to 230,000. Extra
high voltage means any voltage over 230,000 volts. Where the
words "high voltage" are used in this chapter it shall include
extra high voltage, unless otherwise specified.

"Work-positioning equipment' - A body belt or body
harness system rigged to allow an employee to be supported
on an elevated vertical surface, such as a utility pole or tower

leg, and work with both hands free while leaning.

AMENDATORY SECTION (Amending WSR 03-17-071,
filed 8/19/03, effective 11/1/03)

WAC 296-45-045 NESC applicable. (1) All electric
utilities and entities operating transmission and distribution
facilities within the state of Washington must design, con-
struct, operate, and maintain their lines and equipment
according to the requirements of the ((2662)) 2012 National
Electrical Safety Code (NESC) (ANSI-C2), parts (1), (2), and
).

Note: The department has copies of the NESC available for review at

each service location across the state. To purchase a copy, write
to:

The Institute of Electrical and Electronics Engineers, Inc.
(IEEE, Inc.)

445 Hoes Lane

Piscataway, NJ 08855-1331

(2) The employer must ensure that climbing space is pro-
vided on all poles and structures. The climbing space must
meet the requirements of the ((2002)) 2012 National Electri-
cal Safety Code (NESC) (ANSI-C2), except that Rule 236H
does not apply.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-45-055 Employer's responsibility. (1) The
employer shall provide and maintain the necessary protective
devices specified in these rules and require the employees to
use them properly.

(2) The employer shall develop and maintain a hazard
communication program as required by ((WAE296-901-
140)) chapter 296-901 WAC, which will provide information
to all employees relative to hazardous chemicals or sub-
stances to which they are exposed, or may become exposed,
in the course of their employment.

(3) There shall be installed and maintained in every fixed
establishment employing eight or more persons a safety bul-
letin board of a size to display and post safety bulletins, news-
letters, posters, accident statistics and other safety educa-
tional material. It is recommended that safety bulletin boards
be painted green and white.

(4) The employer shall require the leadworker to observe
and enforce all safety rules and shall furnish a copy of the
electrical workers' safety rules to each employee who is cov-
ered by these rules.

(5) The employer shall appoint only competent workers
to supervise other employees and those appointed shall be
responsible for the safety of the employees under their super-
vision.
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AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-065 Training. (1) Each employee((s))
shall be trained and proficient in the safety-related work prac-
tices, safety procedures, and other safety requirements in this
section that pertain to their respective job assignments.
Employees shall also be trained in and proficient with any
other safety practices, including applicable emergency proce-
dures (such as pole top, aerial, manhole, and tree rescue), that
are not specifically addressed by this section but that are
related to their work and are necessary for their safety.

(D)) (2) The degree of training shall be determined by
the risk of the employee for the hazard involved.

(3) Qualified electrical employees shall also be trained
and competent in:

(a) The skills and techniques necessary to distinguish
exposed live parts from other parts of electric equipment;

(b) The skills and techniques necessary to determine the
nominal voltage of exposed live parts;

(c) The minimum approach distances specified in this
((seetion)) chapter corresponding to the voltages to which the
qualified electrical employee will be exposed((s)) and the
skills and techniques necessary to maintain those distances;

(d) The proper use of the special precautionary tech-
niques, personal protective equipment, insulating and shield-
ing materials, and insulated tools for working on or near
exposed energized parts of electric equipment; and

(e) The recognition of electrical hazards to which the

employee may be exposed and the skills and techniques nec-

essary to control or avoid these hazards.

Note: For the purposes of this section, a person must have this train-
ing in order to be considered a qualified ((persen)) electrical
employee.

(()) (4) The employer shall determine, through regular
supervision and through inspections conducted on at least an
annual basis, that each employee is complying with the
safety-related work practices required by this ((seetien-

3))) chapter.

(5) An employee shall receive additional training (or
retraining) under any of the following conditions:

(a) If the supervision and annual inspections required by
subsection ((€2)})) (4) of this section indicate that the
employee is not complying with the safety-related work prac-
tices required by this ((seetior)) chapter; or

(b) If new technology, new types of equipment, or
changes in procedures necessitate the use of safety-related
work practices that are different from those which the
employee would normally use; or

(¢) If ((he—or—she)) the employee must employ safety
related work practices that are not normally used during ((his
ot-her)) their regular job duties.

Note: ((WESHA)) DOSH would consider tasks that are performed
less often than once per year to necessitate retraining before the
performance of the work practices involved.

((4)) (6) The training required by ((WAEC296-45-065))
this section shall be of the classroom or on-the-job type.

((65))) (1) The training shall establish employee profi-
ciency in the work practices required by this section and shall
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introduce the procedures necessary for compliance with this

section.

((66))) (8) The employer shall certify that each employee
has received the training required by ((WAE296-45-065))
this section. This certification shall be made when the
employee demonstrates proficiency in the work practices
involved and shall be maintained for the duration of the
employee's employment.

Notes: + Employment records that indicate that an employee has
received the required training are an acceptable means of meet-
ing this requirement.

« For an employee with previous training, an employer may
determine that the employee has demonstrated the proficiency
required by this subsection using the following process:

- Confirm that the employee has the training required by this
section;

- Use an examination or interview to make an initial determina-
tion that the employee understands the relevant safety related
work practices before he or she performs any work covered by
this chapter; and

* Supervise the employee closely until that employee has
demonstrated proficiency as required by this section.

(9) Each line-clearance tree trimmer who is not a quali-

fied electrical employee shall also be trained and competent

a) The skills and techniques necessary to distinguish
exposed live parts from other parts of electric equipment;

(b) The skills and techniques necessary to determine the
nominal voltage of exposed live parts; and

(c) The minimum approach distances specified in this
chapter corresponding to the voltages to which the employee

will be exposed and the skills and techniques necessary to
maintain those distances.

NEW SECTION

WAC 296-45-067 Information transfer. (1) Host
employer responsibilities. Before work begins, the host
employer shall inform contract employers of:

(a) The characteristics of the host employer's installation
that are related to the safety of the work to be performed and
are listed in subsection (4)(a) through (e) of this section;
Note: This subsection requires the host employer to obtain informa-

tion listed in subsection (4)(a) through (e) of this section if it
does not have this information in existing records.

(b) Conditions that are related to the safety of the work to

be performed, that are listed in subsection (4)(f) through (h)

of this section, and that are known to the host employer;

Note: For the purposes of this subsection, the host employer need
only provide information to contract employers that the host
employer can obtain from its existing records through the exer-
cise of reasonable diligence. This subsection does not require
the host employer to make inspections of worksite conditions
to obtain this information.

(c) Information about the design and operation of the
host employer's installation that the contract employer needs
to make the assessments required by this chapter; and
Note: This subsection requires the host employer to obtain informa-

tion about the design and operation of its installation that con-
tract employers need to make required assessments if it does
not have this information in existing records.
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(d) Any other information about the design and operation
of the host employer's installation that is known by the host
employer, that the contract employer requests, and that is
related to the protection of the contract employer's employ-
€cs.

Note: For the purposes of this subsection, the host employer need
only provide information to contract employers that the host
employer can obtain from its existing records through the exer-
cise of reasonable diligence. This subsection does not require
the host employer to make inspections of worksite conditions
to obtain this information.

(2) Contract employer responsibilities.

(a) The contract employer shall ensure that each of its
employees is instructed in the hazardous conditions relevant
to the employee's work that the contract employer is aware of
as a result of information communicated to the contract
employer by the host employer under subsection (1) of this
section.

(b) Before work begins, the contract employer shall
advise the host employer of any unique hazardous conditions
presented by the contract employer's work.

(c) The contract employer shall advise the host employer
of any unanticipated hazardous conditions found during the
contract employer's work that the host employer did not men-
tion under subsection (1) of this section. The contract
employer shall provide this information to the host employer
within two working days after discovering the hazardous
condition.

(3) Joint host- and contract-employer responsibilities.
The contract employer and the host employer shall coordi-
nate their work rules and procedures so that each employee of
the contract employer and the host employer is protected as
required by this section.

(4) Existing characteristics and conditions. Existing
characteristics and conditions of electric lines and equipment
that are related to the safety of the work to be performed shall
be determined before work on or near the lines or equipment
is started. Such characteristics and conditions include, but are
not limited to:

(a) The nominal voltages of lines and equipment;

(b) The maximum switching-transient voltages;

(¢) The presence of hazardous induced voltages;

(d) The presence of protective grounds and equipment
grounding conductors;

(e) The locations of circuits and equipment, including
electric supply lines, communication lines, and fire protective
signaling circuits;

(f) The condition of protective grounds and equipment
grounding conductors;

(g) The condition of poles; and

(h) Environmental conditions relating to safety.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-45-075 Employer's safety program. (1)
The employer shall hold safety meetings at least once a
month, which meetings shall be held at a reasonable time and
place as selected by the employer. The employer shall require
all employees subject to provisions of this chapter to attend
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said meetings: Provided, That employees whose presence is
otherwise required by reason of an emergency or whose func-
tion is such that they cannot leave their station or cease their
work without serious detriment to the service provided, such
as dispatcher, may be excused from such meeting under those
circumstances. Minutes shall be kept of each safety meeting
and retained for a period of one year.

(2) The employer or a representative(s) designated shall
investigate all accidents or injuries of a serious nature and,
where possible, take the proper remedial steps to prevent the
occurrence of similar accidents.

(3) The employer shall furnish instructions stating the
proper procedure in event of an emergency, which shall
include the names of those individuals to be notified and
methods of contacting them.

(4) The employer shall provide and make available to all
employees accident report and safety suggestion forms or
other approved methods. Safety suggestion forms should,
where possible, be used for suggesting the elimination of haz-
ardous conditions and such reported suggestions shall be
retained (for one year) by the employer or an authorized rep-
resentative.

(5) ((fllhefgmp%eyeﬁmﬁst—ﬂeﬁ{ly—&.re—éep&rm&eﬂt.—ef

employee-fatalities-oreatastrophes—aceording-to-the require-
ments-of WAC296-800-320-)) For work-related injuries and
illnesses involving any employee that resulted in death, inpa-
tient hospitalization, amputation or loss of an eye, the
employer must comply with the recordkeeping and reporting
regulations located in chapter 296-27 WAC.

(6) Nothing contained within this chapter shall prohibit
an employer or an authorized representative from disciplin-
ing employees for failure to comply with the provisions of
this or any other safety code.

(7) Existing conditions related to the safety of the work
to be performed shall be determined before work on or near
electric lines or equipment is started. Such conditions
include, but are not limited to, the nominal voltages of lines
and equipment, the maximum switching transient voltages,
the presence of hazardous induced voltages, the presence and
condition of protective grounds and equipment grounding
conductors, the condition of poles, environmental conditions
relative to safety, and the locations of circuits and equipment,
including power and communication lines and fire protective
signaling circuits.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-105 Work required of leadworkers. (1)
A leadworker cannot properly supervise the work and look
out for the safety of employees under their direction if
required to work as a leadworker and a ((linewerker)) quali-
fied electrical employee at the same time.

(2) Leadworkers should be constantly alert and shall not
be required to serve in such dual capacity, except in crews of
not more than two ((Hrewetrkers)) qualified electrical
employees, in which case they may work as one of the ((}ine-
weotkers)) qualified electrical employees.

(3) In crews of two ((Hnewerkers)) qualified electrical
employees or less, each ((linewetker)) qualified electrical
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employee may have a groundworker but, if additional ((}ne-
weotrkers)) qualified electrical employees or groundworkers
are added to the crew, the leadworker shall confine his/her
activities to supervising the work, as exhibited below:

Type of Crew Minimum Requirements

2 ((lnewerkers)) quali-  One ((lnewerker)) qualified

fied electrical employees electrical employee as person-
in-charge.

2 ((hnewerkers)) quali-  One ((newerker)) qualified

fied electrical employees
plus 1 groundworker

electrical employee as person-
in-charge or climbing lead-
worker.

One ((lrewetker)) qualified
electrical employee as person-
in-charge or climbing lead-
worker.

2 ((linewerkers)) quali-
fied electrical employees
plus 2 groundworkers

2 ((Hneworkers)) quali-
fied electrical employees
plus any combination of
3 ((Hineworkers)) quali-
fied electrical employees
or groundworkers

One nonclimbing leadworker.

AMENDATORY SECTION (Amending WSR 04-07-160,
filed 3/23/04, effective 5/1/04)

WAC 296-45-125 Medical services and first aid. The
employer shall provide medical services and first aid as
required in WAC 296-800-150. The following requirements
also apply:

(1) Cardiopulmonary resuscitation and first-aid training.
When employees are performing work on or associated with
exposed lines or equipment energized at 50 volts or more,
persons trained in first aid including cardiopulmonary resus-
citation (CPR) shall be available as follows:

(a) For field work involving two or more employees at a
work location, at least two trained persons shall be available.

However, for line-clearance tree trimming operations per-

formed by line-clearance tree trimmers who are not qualified
electrical employees, only one trained person need be avail-

able if all new employees are trained in first aid, including
CPR, within 3 months of their hiring dates.

(b) For fixed work locations such as generating stations,
the number of trained persons available shall be sufficient to
ensure that each employee exposed to electric shock can be
reached within 4 minutes by a trained person. However,
where the existing number of employees is insufficient to
meet this requirement (at a remote substation, for example),
all employees at the work location shall be trained.

(2) First-aid supplies. First-aid supplies required by
WAC 296-800-150 shall be placed in weatherproof contain-
ers if the supplies could be exposed to the weather.

(3) First-aid kits. ((BEach—first-atdit)) The employer
shall ((be-maintained)) maintain each first-aid kit, shall ((be))
ensure that it is readily available for use, and shall ((be
inspeeted)) inspect it frequently enough to ensure that
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expended items are replaced ((but)). The employer also shall
inspect each first-aid kit at least once per year.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-135 Job briefing. (1) The employer shall
ensure that the leadworker conducts a job briefing with the
employees involved before they start each job. ((Fhe-briefing

hall | hefollow bioetsH ] ted

B 5 B

Is—and | . .
requirements:
)) (2) The employer shall provide the employee in

charge of the job with all available information that relates to

the determination of existing characteristics and conditions
required by WAC 296-45-067(4) of this chapter.

(3) The briefing shall also cover at the least the following

(a) Hazards associated with the job;

(b) Work procedures involved.:

(c) Special precautions;

(d) Energy source controls; and

(e) Personal protective equipment requirements.

(4) Number of briefings. If the work or operations to be
performed during the work day or shift are repetitive and sim-
ilar, at least one job briefing shall be conducted before the
start of the first job of each day or shift. Additional job brief-
ings shall be held if significant changes, which might affect
the safety of the employees, occur during the course of the
work.

((&))) (5) Extent of briefing. A brief discussion is satis-
factory if the work involved is routine and if the employee, by
virtue of training and experience, can reasonably be expected
to recognize and avoid the hazards involved in the job. A
more extensive discussion shall be conducted:

(a) If the work is complicated or particularly hazardous;

or
(b) If the employee cannot be expected to recognize and
avoid the hazards involved in the job.

Note: The briefing is always required to touch on all the subjects
listed in the introductory text to this section.

((3))) (6) Working alone. An employee working alone
need not conduct a job briefing. However, the employer shall
ensure that the tasks to be performed are planned as if a brief-
ing were required.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17505 Lockout/tagout (hazardous con-
trol) program. (1) The employer shall establish a program
consisting of energy control procedures, employee training,
and periodic inspections to ensure that, before any employee
performs any servicing or maintenance on a machine or
equipment where the unexpected energizing, start up, or
release of stored energy could occur and cause injury, the
machine or equipment is isolated from the energy source and
rendered inoperative.
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(2) The employer's energy control program under this
section shall meet the following requirements:

(a) If an energy isolating device is not capable of being
locked out, the employer's program shall use a tagout system.

(b) If an energy isolating device is capable of being
locked out, the employer's program shall use lockout, unless
the employer can demonstrate that the use of a tagout system
will provide full employee protection as follows:

(1) When a tagout device is used on an energy isolating
device which is capable of being locked out, the tagout
device shall be attached at the same location that the lockout
device would have been attached, and the employer shall
demonstrate that the tagout program will provide a level of
safety equivalent to that obtained by the use of a lockout pro-
gram.

(i1) In demonstrating that a level of safety is achieved in
the tagout program equivalent to the level of safety obtained
by the use of a lockout program, the employer shall demon-
strate full compliance with all tagout-related provisions of
this standard together with such additional elements as are
necessary to provide the equivalent safety available from the
use of a lockout device. Additional means to be considered as
part of the demonstration of full employee protection shall
include the implementation of additional safety measures
such as the removal of an isolating circuit element, blocking
of a controlling switch, opening of an extra disconnecting
device, or the removal of a valve handle to reduce the likeli-
hood of inadvertent energizing.

(3) Whenever replacement or major repair, renovation,
or modification of a machine or equipment is performed, and
whenever new machines or equipment are installed, energy
isolating devices for such machines or equipment shall be
designed to accept a lockout device.

(4) Procedures shall be developed, documented, and
used for the control of potentially hazardous energy covered
by this section.

(5) The procedure shall clearly and specifically outline
the scope, purpose, responsibility, authorization, rules, and
techniques to be applied to the control of hazardous energy,
and the measures to enforce compliance including, but not
limited to, the following:

(a) A specific statement of the intended use of this proce-
dure;

(b) Specific procedural steps for shutting down, isolat-
ing, blocking and securing machines or equipment to control
hazardous energy;

(c) Specific procedural steps for the placement, removal,
and transfer of lockout devices or tagout devices and the
responsibility for them; and

(d) Specific requirements for testing a machine or equip-
ment to determine and verify the effectiveness of lockout
devices, tagout devices, and other energy control measures.

(6) The employer shall conduct a periodic inspection of
the energy control procedure at least annually to ensure that
the procedure and the provisions of this section are being fol-
lowed.

(a) The periodic inspection shall be performed by an
authorized/designated employee who is not using the energy
control procedure being inspected.
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(b) The periodic inspection shall be designed to identify
and correct any deviations or inadequacies.

(c) If lockout is used for energy control, the periodic
inspection shall include a review, between the inspector and
each authorized/designated employee, of that employee's
responsibilities under the energy control procedure being
inspected.

(d) Where tagout is used for energy control, the periodic
inspection shall include a review, between the inspector and
each authorized/designated and affected employee, of that
employee's responsibilities under the energy control proce-
dure being inspected, and the elements set forth in this sec-
tion.

(¢) The employer shall certify that the inspections
required by this section have been accomplished. The certifi-
cation shall identify the machine or equipment on which the
energy control procedure was being used, the date of the
inspection, the employees included in the inspection, and the
person performing the inspection.

Note: If normal work schedule and operation records demonstrate

adequate inspection activity and contain the required informa-
tion, no additional certification is required.

(7) The employer shall provide training to ensure that the
purpose and function of the energy control program are
understood by employees and that the knowledge and skills
required for the safe application, usage, and removal of
energy controls are acquired by employees. The training shall
include the following:

(a) Each authorized/designated employee shall receive
training in the recognition of applicable hazardous energy
sources, the type and magnitude of energy available in the
workplace, and in the methods and means necessary for
energy isolation and control.

(b) Each affected employee shall be instructed in the pur-
pose and use of the energy control procedure.

(c) All other employees whose work operations are or
may be in an area where energy control procedures may be
used shall be instructed about the procedures and about the
prohibition relating to attempts to restart or reenergize
machines or equipment that are locked out or tagged out.

(8) When tagout systems are used, employees shall also
be trained in the following limitations of tags:

(a) Tags are essentially warning devices affixed to
energy isolating devices and do not provide the physical
restraint on those devices that is provided by a lock.

(b) When a tag is attached to an energy isolating means,
it is not to be removed without authorization of the autho-
rized/designated person responsible for it, and it is never to
be bypassed, ignored, or otherwise defeated.

(c) Tags must be legible and understandable by all autho-
rized/designated employees, affected employees, and all
other employees whose work operations are or may be in the
area, in order to be effective.

(d) Tags and their means of attachment must be made of
materials which will withstand the environmental conditions
encountered in the workplace.

(e) Tags may evoke a false sense of security, and their
meaning needs to be understood as part of the overall energy
control program.
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(f) Tags must be securely attached to energy isolating
devices so that they cannot be inadvertently or accidentally
detached during use.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17510 Retraining. (1) Retraining shall
be provided for all authorized/designated and affected
employees whenever there is a change in their job assign-
ments, a change in machines, equipment, or processes that
present a new hazard or whenever there is a change in the
energy control procedures.

(2) Retraining shall also be conducted whenever a peri-
odic inspection reveals, or whenever the employer has reason
to believe, that there are deviations from or inadequacies in
an employee's knowledge or use of the energy control proce-
dures.

(3) The retraining shall reestablish employee proficiency
and shall introduce new or revised control methods and pro-
cedures, as necessary.

(4) The employer shall certify that employee training has
been accomplished and is being kept up to date. The certifi-
cation shall contain each employee's name and dates of train-
ing.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17515 Protective materials and hard-
ware. (1) Locks, tags, chains, wedges, key blocks, adapter
pins, self-locking fasteners, or other hardware shall be pro-
vided by the employer for isolating, securing, or blocking of
machines or equipment from energy sources.

(2) Lockout devices and tagout devices shall be singu-
larly identified; shall be the only devices used for controlling
energy; may not be used for other purposes; and shall meet
the following requirements:

(a) Lockout devices and tagout devices shall be capable
of withstanding the environment to which they are exposed
for the maximum period of time that exposure is expected.

(b) Tagout devices shall be constructed and printed so
that exposure to weather conditions or wet and damp loca-
tions will not cause the tag to deteriorate or the message on
the tag to become illegible.

(c) Tagout devices shall be so constructed as not to dete-
riorate when used in corrosive environments.

(3) Lockout devices and tagout devices shall be stan-
dardized within the facility in at least one of the following
criteria: Color, shape, size. Additionally, in the case of tagout
devices, print and format shall be standardized.

(4) Lockout devices shall be substantial enough to pre-
vent removal without the use of excessive force or unusual
techniques, such as with the use of bolt cutters or metal cut-
ting tools.

(5) Tagout devices, including their means of attachment,
shall be substantial enough to prevent inadvertent or acciden-
tal removal. Tagout device attachment means shall be of a
nonreusable type, attachable by hand, self-locking, and non-
releasable with a minimum unlocking strength of no less than
fifty pounds and shall have the general design and basic char-
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acteristics of being at least equivalent to a one-piece, all-envi-
ronment-tolerant nylon cable tie.

(6) Each lockout device or tagout device shall include
provisions for the identification of the employee applying the
device.

(7) Tagout devices shall warn against hazardous condi-
tions if the machine or equipment is energized and shall
include a legend such as the following: Do Not Start, Do Not
Open, Do Not Close, Do Not Energize, Do Not Operate.

Note: ((Ferspeeific-provisions-coveringaceident preventiontags; see-
chapter 206-24-WAC:)) See ANSI 7535.5, 2011 for the format
and design criteria of danger/warning tags.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17520 Energy isolation. Lockout and
tagout device application and removal may only be per-
formed by the authorized/designated employees who are per-
forming the servicing or maintenance.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17525 Notification. Affected employees
shall be notified by the employer or authorized/designated
employee of the application and removal of lockout or tagout
devices. Notification shall be given before the controls are
applied and after they are removed from the machine or
equipment.

Note: This section requires that the second notification take place
before the machine or equipment is reenergized.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17530 Lockout/tagout application. The
established procedures for the application of energy control
(the lockout or tagout procedures) shall include the following
elements and actions, and these procedures shall be per-
formed in the following sequence:

(1) Before an authorized/designated or affected
employee turns off a machine or equipment, the autho-
rized/designated employee shall have knowledge of the type
and magnitude of the energy, the hazards of the energy to be
controlled, and the method or means to control the energy.

(2) The machine or equipment shall be turned off or shut
down using the procedures established for the machine or
equipment. An orderly shutdown shall be used to avoid any
additional or increased hazards to employees as a result of the
equipment stoppage.

(3) All energy isolating devices that are needed to con-
trol the energy to the machine or equipment shall be physi-
cally located and operated in such a manner as to isolate the
machine or equipment from energy sources.

(4) Lockout or tagout devices shall be affixed to each
energy isolating device by authorized/designated employees.

(a) Lockout devices shall be attached in a manner that
will hold the energy isolating devices in a "safe" or "off"
position.
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(b) Tagout devices shall be affixed in such a manner as
will clearly indicate that the operation or movement of
energy isolating devices from the "safe" or "off" position is
prohibited.

(5) Where tagout devices are used with energy isolating
devices designed with the capability of being locked out, the
tag attachment shall be fastened at the same point at which
the lock would have been attached.

(6) Where a tag cannot be affixed directly to the energy
isolating device, the tag shall be located as close as safely
possible to the device, in a position that will be immediately
obvious to anyone attempting to operate the device.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17535 Releasing stored energy. Follow-
ing the application of lockout or tagout devices to energy iso-
lating devices, all potentially hazardous stored or residual
energy shall be relieved, disconnected, restrained, or other-
wise rendered safe.

(1) If there is a possibility of reaccumulation of stored
energy to a hazardous level, verification of isolation shall be
continued until the servicing or maintenance is completed or
until the possibility of such accumulation no longer exists.

(2) Before starting work on machines or equipment that
have been locked out or tagged out, the authorized/designated
employee shall verify that isolation and deenergizing of the
machine or equipment have been accomplished. If normally
energized parts will be exposed to contact by an employee
while the machine or equipment is deenergized, a test shall be
performed to ensure that these parts are deenergized.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17540 Release from lockout/tagout.
Before lockout or tagout devices are removed and energy is
restored to the machine or equipment, procedures shall be
followed and actions taken by the authorized/designated
employees to ensure the following:

(1) The work area shall be inspected to ensure that non-
essential items have been removed and that machine or
equipment components are operationally intact.

(2) The work area shall be checked to ensure that all
employees have been safely positioned or removed.

(3) After lockout or tagout devices have been removed
and before a machine or equipment is started, affected
employees shall be notified that the lockout or tagout devices
have been removed.

(4) Each lockout or tagout device shall be removed from
each energy isolating device by the authorized/designated
employee who applied the lockout or tagout device. How-
ever, if that employee is not available to remove it, the device
may be removed under the direction of the employer, pro-
vided that specific procedures and training for such removal
have been developed, documented, and incorporated into the
employer's energy control program. The employer shall
demonstrate that the specific procedure provides a degree of
safety equivalent to that provided by the removal of the
device by the authorized/designated employee who applied
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it. The specific procedure shall include at least the following
elements:

(a) Verification by the employer that the authorized/des-
ignated employee who applied the device is not at the facility;

(b) Making all reasonable efforts to contact the autho-
rized/designated employee to inform him or her that his or
her lockout or tagout device has been removed; and

(c) Ensuring that the authorized/designated employee
has this knowledge before he or she resumes work at that
facility.

AMENDATORY SECTION (Amending WSR 99-09-080,
filed 4/20/99, effective 8/1/99)

WAC 296-45-17550 Group lockout/tagout. When ser-
vicing or maintenance is performed by a crew, craft, depart-
ment, or other group, they shall use a procedure which
affords the employees a level of protection equivalent to that
provided by the implementation of a personal lockout or
tagout device. Group lockout or tagout devices shall be used
in accordance with the procedures required by the following
specific requirements:

(1) Primary responsibility shall be vested in an autho-
rized/designated employee for a set number of employees
working under the protection of a group lockout or tagout
device (such as an operations lock);

(2) Provision shall be made for the authorized/desig-
nated employee to ascertain the exposure status of all individ-
ual group members with regard to the lockout or tagout of the
machine or equipment;

(3) When more than one crew, craft, department, or other
group is involved, assignment of overall job-associated lock-
out or tagout control responsibility shall be given to an autho-
rized/designated employee designated to coordinate affected
work forces and ensure continuity of protection; and

(4) Each authorized/designated employee shall affix a
personal lockout or tagout device to the group lockout device,
group lockbox, or comparable mechanism when he or she
begins work and shall remove those devices when he or she
stops working on the machine or equipment being serviced or
maintained.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-17565 Central system operator. If
energy isolating devices are installed in a central location
under the exclusive control of a system operator, the follow-
ing requirements apply:

(1) The employer shall use a procedure that affords
employees a level of protection equivalent to that provided
by the implementation of a personal lockout or tagout device.

(2) The system operator shall place and remove lockout
and tagout devices in place of the authorized/designated
employee.

(3) Provisions shall be made to identify the autho-
rized/designated employee who is responsible for (that is,
being protected by) the lockout or tagout device, to transfer
responsibility for lockout and tagout devices, and to ensure
that an authorized/designated employee requesting removal
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or transfer of a lockout or tagout device is the one responsible
for it before the device is removed or transferred.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-205 Enclosed spaces. This section covers
enclosed spaces that may be entered by employees. It does
not apply to vented vaults if the employer makes a determina-
tion ((is-made)) that the ventilation system is operating to
protect employees before they enter the space. This ((para-
graph)) section applies to routine entry into enclosed spaces
in lieu of the permit-space entry requirements contained in
chapter 296-809 WAC ((296-62-145)). If, after the employer
takes the precautions given in WAC 296-45-205, 296-45-
215, and 296-45-225 ((are-taken)), the hazards remaining in
the enclosed space endanger the life of an entrant or could
interfere with an entrant's escape from the space, then entry
into the enclosed space shall meet the permit-space entry
requirements of chapter 296-809 WAC ((296-62-145)).

Note: Entries into enclosed spaces conducted in accordance with the

permit-space entry requirements of chapter 296-809 WAC
((296-62-145)) are considered as complying with this section.

(1) "Safe work practices." The employer shall ensure the
use of safe work practices for entry into, and work in,
enclosed spaces and for rescue of employees from such
spaces.

(2) "Training." Each employee((s)) who enters an
enclosed space((s)) or who serves as an attendant((s)) shall be
trained in the hazards of enclosed space entry, in enclosed
space entry procedures, and in enclosed space rescue proce-
dures.

(3) "Rescue equipment." Employers shall provide equip-
ment to ensure the prompt and safe rescue of employees from
the enclosed space.

(4) "((Evaluatien)) Evaluating of potential hazards."
Before any entrance cover to an enclosed space is removed,
the employer shall determine whether it is safe to do so by
checking for the presence of any atmospheric pressure or
temperature differences and by evaluating whether there
might be a hazardous atmosphere in the space. Any condi-
tions making it unsafe to remove the cover shall be elimi-
nated before the cover is removed.

Note: The ((evaluatien)) determination called for in this subsection
may ((take-the-form)) consist of a check of the conditions

((expeeted-to)) that might foreseeably be in the enclosed space.
For example, the cover could be checked to see if it is hot and,
if it is fastened in place, could be loosened gradually to release
any residual pressure. ((A-determination-must)) An evaluation
also needs to be made of whether conditions at the site could
cause a hazardous atmosphere, such as an oxygen deficient or
flammable atmosphere, to develop within the space.

(5) "(Remeval-ef)) Removing covers." When covers are
removed from enclosed spaces, the opening shall be promptly

guarded by a railing, temporary cover, or other barrier
((intended)) designed to prevent an accidental fall through
the opening and to protect employees working in the space
from objects entering the space.

(6) "Hazardous atmosphere." Employees may not enter
any enclosed space while it contains a hazardous atmosphere,
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unless the entry conforms to the ((genette)) permit-required
confined spaces standard in chapter 296-809 WAC ((296-62-
H5-through296-62-14543)).

Note: The term "entry" is defined in chapter 296-809 WAC ((296-62-
14501)).

(7) "Attendants." While work is being performed in the
enclosed space, ((aperser)) an attendant with first-aid train-

ing ((meeting WAEC296-45-125)) shall be immediately avail-
able outside the enclosed space to ((render-emergeney)) pro-
vide assistance if ((there-isreasen-to-believethat)) a hazard
((may)) exists ((in-the-space-orif-ahazard-exists)) because of
traffic patterns in the area of the opening used for entry.
((Fhatpersen)) The attendant is not precluded from perform-
ing other duties outside the enclosed space if these duties do
not distract the attendant from monitoring employees within
the space or ensuring that it is safe for employees to enter and

exit the space.

Note: See WAC 296-45-215(12) for additional requirements on
attendants for work in manholes.

(8) "Calibration of test instruments." Test instruments
used to monitor atmospheres in enclosed spaces shall be kept
in calibration((;-with)) and shall have a minimum accuracy
of + or - 10 percent.

(9) "Testing for oxygen deficiency." Before an employee
enters an enclosed space, the ((internal)) atmosphere in the
enclosed space shall be tested for oxygen deficiency with a
direct-reading meter or similar instrument, capable of collec-
tion and immediate analysis of data samples without the need
for off-site evaluation. If continuous forced air ventilation is
provided, testing is not required provided that the procedures
used ensure that employees are not exposed to the hazards
posed by oxygen deficiency.

(10) "Testing for flammable gases and vapors." Before
an employee enters an enclosed space, the internal atmo-
sphere shall be tested for flammable gases and vapors with a
direct-reading meter or similar instrument capable of collec-
tion and immediate analysis of data samples without the need
for off-site evaluation. This test shall be performed after the
oxygen testing and ventilation required by subsection (9) of
this section demonstrate that there is sufficient oxygen to
ensure the accuracy of the test for flammability.

(1 1) "Ventilation and monitoring for flammable gases or
vapors." If flammable gases or vapors are detected or if an
oxygen deficiency is found, forced air ventilation shall be
used to maintain oxygen at a safe level and to prevent a haz-
ardous concentration of flammable gases and vapors from
accumulating. A continuous monitoring program to ensure
that no increase in flammable gas or vapor concentration
above safe levels occurs may be followed in lieu of ventila-
tion((;)) if flammable gases or vapors are initially detected at
safe levels.

Note: See the definition of hazardous atmosphere for guidance in

determining whether ((erneta-given)) a specific concentration
of a substance is ((considered-to-be)) hazardous.

(12) "Specific ventilation requirements." If continuous
forced air ventilation is used, it shall begin before entry is
made and shall be maintained long enough for the employer
to ((ensure)) be able to demonstrate that a safe atmosphere
exists before employees are allowed to enter the work area.
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The forced air ventilation shall be so directed as to ventilate
the immediate area where employees are present within the
enclosed space and shall continue until all employees leave
the enclosed space.

(13) "Air supply." The air supply for the continuous
forced air ventilation shall be from a clean source and may
not increase the hazards in the enclosed space.

(14) "Open flames." If open flames are used in enclosed
spaces, a test for flammable gases and vapors shall be made
immediately before the open flame device is used and at least
once per hour while the device is used in the space. Testing
shall be conducted more frequently if conditions present in
the enclosed space indicate that once per hour is insufficient
to detect hazardous accumulations of flammable gases or
vapors.

Note: See the definition of hazardous atmosphere for guidance in

determining whether ((ernet-a-given)) a specific concentration
of a substance is ((eonsidered-te-be)) hazardous.

AMENDATORY SECTION (Amending WSR 99-09-080,
filed 4/20/99, effective 8/1/99)

WAC 296-45-215 Underground electrical installa-
tions. This section provides additional requirements for work
on underground electrical installations.

(1) Protective barriers, or approved guards and warning
signs must be erected before removing manhole covers or
making excavations in places accessible to vehicular or
pedestrian traffic.

(2) Whenever an opening is made in the street, it shall be
properly guarded or covered until same is closed and when-
ever an obstruction is left in the roadway after dark, it shall be
marked with approved lights, flares or similar devices.

(3) Access. A ladder or other climbing device shall be
used to enter and exit a manhole or subsurface vault exceed-
ing 4 feet (122 cm) in depth. No employee may climb into or
out of a manhole or vault by stepping on cables or hangers.

(4) When work is to be performed in a manhole or
unvented vault:

(a) No entry shall be permitted unless the atmosphere is
found to be safe by testing for the presence of explosive or
potentially hazardous gases or fumes.

(b) No entry shall be permitted unless the atmosphere
has been found safe by testing for oxygen deficiency or
forced ventilation is provided.

(c) When unsafe conditions are detected, by testing or
other means, the work area shall be ventilated and otherwise
made safe before entry.

(d) Provisions shall be made for a continuous supply of
air as provided for in Part L, chapter 296-62 WAC.

(e) When forced ventilation is not used a method of mon-
itoring said manhole or vault so as to prevent the occurrence
of oxygen deficiency due to work being performed in said
manhole or vault, and to detect the presence of any explosive
gases or fumes which may occur while the employees are
working in said manhole or vault.

(5) When open flames are used or smoking is permitted
in manholes, adequate mechanical forced air ventilation shall
be used.
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(6) Before using open flames in a manhole or excavation
in an area where combustible gases or liquids may be present,
such as near a gasoline service station, the atmosphere of the
manhole or excavation shall be tested and found safe or
cleared of the combustible gases or liquids prior to the entry.

(7) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

(8) Care shall be taken to prevent the possibility of vehi-
cles or pedestrians coming in contact with the wires and
equipment.

(9) Lowering equipment into manholes. Equipment used
to lower materials and tools into manholes or vaults shall be
capable of supporting the weight to be lowered and shall be
checked for defects before use. Before tools or materials are
lowered into the opening for a manhole or vault, each
employee working in the manhole or vault shall be clear of
the area directly under the opening.

(10) Materials shall not be thrown into or out of man-
holes but shall be placed in the proper receptacle and hoisted
in and out by means of a rope.

(11) Tools and materials shall not be left on the ground
around or near the manhole opening where they might be
pushed or otherwise fall into the hole.

(12) Attendants for manholes.

(a) An attendant shall be kept at the surface when there is
any hazard to the employees in the manhole and the attendant
should not leave the manhole unwatched until such time as all
employees are out and the cover has been replaced.

(b) While work is being performed in a manhole contain-
ing energized electric equipment, an employee with first aid
and CPR training meeting WAC 296-45-125(1) shall be
available on the surface in the immediate vicinity to render
emergency assistance.

((Nete+:)) < An attendant may also be required under WAC 296-45-

Notes: 205(7). One person may serve to fulfill both requirements.
However, attendants required under WAC 296-45-205(7) are
not permitted to enter the manhole.

(Nete2:))  + Employees entering manholes containing unguarded, unin-

sulated energized lines or parts of electric equipment operat-
ing at 50 volts or more are required to be qualified electrical

employees under WAC ((296-45-325-(1H)-through-(4))) 296-
45-065.

(c) No work shall be permitted to be done in any man-
hole or subway on any energized wire, cable or appliance car-
rying more than 300 volts of electricity by less than two qual-
ified ((persens)) electrical employees who shall at all times,
while performing such work, be in the same manhole or sub-
way in which work is being done. This rule shall not apply to
work on telephone, telegraph or signal wires or cables.

(d) For the purpose of inspection, housekeeping, taking
readings, or similar work, an employee working alone may
enter, for brief periods of time, a manhole where energized
cables or equipment are in service, if the employer can
demonstrate that the employee will be protected from all
electrical hazards.

(e) Reliable communications, through two-way radios or
other equivalent means, shall be maintained among all
employees involved in the job.
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(13) Cable in manholes or underground vaults shall be
accessible to employees and a clear working space shall be
maintained at all times; and/or approved protective guards,
barriers, etc., when installed shall be considered as providing
adequate working clearance for cables over 5 k.v. If a man-
hole and/or underground vault is determined to have an elec-
trical or structural hazard, no work shall be done in the man-
hole and/or vault until the unsafe condition is corrected or
deenergized.

(14) No work shall be performed on cables or equipment
unless they have been properly identified by an approved
method.

(15) Duct rods. If duct rods are used, they shall be
installed in the direction presenting the least hazard to
employees. An employee shall be stationed at the far end of
the duct line being rodded to ensure that the required mini-
mum approach distances are maintained.

(16) Multiple cables. When multiple cables are present
in a work area, the cable to be worked shall be identified by
electrical means, unless its identity is obvious by reason of
distinctive appearance or location or by other readily appar-
ent means of identification. Cables other than the one being
worked shall be protected from damage.

(17) Before cutting into a high voltage cable or opening
a high voltage splice, the cable shall be deenergized then
clearance obtained, tested and then grounded in an approved
manner. The cable to be worked on shall be identified by tags
or equivalent means.

(18) Moving cables. Energized cables that are to be
moved shall be inspected for defects.

(19) Insulated platforms or other protective devices shall
be provided when work is to be done on energized wires or
equipment in manholes.

(20) Furnaces shall always be placed in a secure, level
position on the downhill side of the manhole to avoid spillage
of hot metals or compounds into the manhole.

(21) Pulling underground cable. When pulling cable(s)
all employees shall be made aware of the hazard of being
caught in the sheaves, lashings or winch gears. All employees
shall stand clear of the pulling line when the pull is begun or
when the line is under tension. This rule applies to all work
performed by means of a winch.

(22) Fishing conduit or ducts. When fishing conduit or
ducts, it shall first be determined that the fish tape or wires
will not contact any energized line or equipment.

(23) WAC 296-45-335 on clearances shall be complied
with. Also WAC 296-45-345 and/or WAC 296-45-355 on
grounding shall be complied with.

(24) Defective cables. Where a cable in a manhole has
one or more abnormalities that could lead to or be an indica-
tion of an impending fault, the defective cable shall be deen-
ergized before any employee may work in the manhole,
except when service load conditions and a lack of feasible
alternatives require that the cable remain energized. In that
case, employees may enter the manhole provided they are
protected from the possible effects of a failure by shields or
other devices that are capable of containing the adverse
effects of a fault in the joint.
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Note: Abnormalities such as oil or compound leaking from cables or
joints, broken cable sheaths or joint sleeves, hot localized sur-
face temperatures of cables or joints, or joints that are swollen
beyond normal tolerance are presumed to lead to or be an indi-
cation of an impending fault.

(25) Sheath continuity. When work is performed on bur-
ied cable or on cable in manholes, metallic sheath continuity
shall be maintained by bonding across the opening (or by
equivalent means), or the cable sheath shall be treated as
energized.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-225 Underground residential distribu-
tion (URD). (1) General.

(a) Each employee shall be knowledgeable of the equip-
ment provided for their use and shall at all times use this
equipment only for the purpose intended.

(b) U.R.D. cables which are properly insulated for the
voltages to which they are energized shall be considered as an
effective barrier to protect the employees and table ((ene))
two need not apply.

(i) Workers will take adequate precautions to avoid
physical contact with energized U.R.D. cable by using
approved procedures and/or protective devices.

(i1) When handling energized U.R.D. primary cables, the
work shall be done with approved tools and/or procedures by
two qualified electrical employees. Switching is exempt from
this rule.

(i) When energized terminators or load-break elbows
are handled by a hot stick, there shall be two qualified electri-
cal employees at the scene.

(c) When energized pad-mounted transformers or similar
equipment are to be left unlocked and open, they shall be

attended by a ((gualified)) designated employee.

(d) Approved tools and procedures shall be used to
remove any debris, vines, weeds, etc., from an underground
system.

(e) A primary and secondary system neutral on any ener-
gized circuit shall not be opened under any circumstances
except for testing.

(f) Primary and secondary neutrals shall be firmly con-
nected and grounded before the circuit or equipment is ener-
gized.

(g) Where different phases are in the same vault, enclo-
sures, or parked in some manner that they could be looped,
these phases shall be marked or identified.

(h) Bayonet fuses:

(i) Bayonet fuses shall not be closed into suspected faults
or overloads.

(i1)) Submersible U.G. transformer installations will
require other methods of energizing or deenergizing and bay-
onet fuses shall not be used for this purpose.

(iii) Bayonet fuses shall only be operated after pad-
mount transformers have been properly vented.

(iv) Bayonet fuses shall only be operated in accordance
with manufacturing design and rating capabilities.
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(2) Working on cables.

(a) Before any work is to be performed on underground
cables and apparatus carrying high voltage, they shall be
deenergized with the following exceptions:

(1) Replacing fuses, operating switches, closing or open-
ing load-break elbows, when approved protective devices are
used.

(il)) Work in the high-voltage compartment of pad-
mounted transformers and similar equipment installed above
ground, provided the work is done by approved methods.

(b) Only one energized conductor shall be worked on at
any one time, and protective means shall be used to insulate
or isolate it from all others.

(c) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

AMENDATORY SECTION (Amending WSR 03-17-071,
filed 8/19/03, effective 11/1/03)

WAC 296-45-255 Protective equipment. (1) Rubber
protective equipment must be in accordance with and tested
as follows:

Item Standard
(ASTM) D 120-2002
(ASTM) D 178-2001

Rubber Insulating Gloves
Rubber Matting for Use
Around Electrical Apparatus
Rubber Insulating Blankets (ASTM) D 1048-1999
(ASTM) D 1049-2002
(ASTM) D 1050-1999

(ASTM) D 1051-2002

Rubber Insulating Hoods
Rubber Insulating Line Hose
Rubber Insulating Sleeves

(2) No protective equipment or material other than rub-
ber shall be used: Provided, That such other nonconductive
equipment may be used if it provides equal or better (dielec-
tric) electrical and mechanical protection than rubber protec-
tive equipment: Provided, That the employer obtain before
placing in service, manufacturer's data or other data to
demonstrate that such nonrubber protective equipment pro-
vided equal or better electrical and mechanical protection
than approved rubber equipment.

(3) Protective equipment shall not be used at voltages in
excess of that for which the manufacturer has supplied data to
the employer demonstrating that it is fit for such voltages.

(4) No protective equipment shall be modified, altered,
or used for purposes other than those for which it is designed
unless and until the manufacturer has, in writing, agreed or
suggested that there be such modification, alteration, or use.

(5) Each rubber glove before it is used shall be inspected
for defects and an approved air test performed. If, upon
inspection, rubber gloves are either defective or appear to be
defective, they shall not be used.

(6) Before being placed in service, all rubber protective
equipment shall be numbered and records kept for test pur-
poses and assignment.

(7) Rubber protective equipment shall not be used unless
it has been dielectrically tested within six months and bears
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marking or identification of the date of the test or the expira-
tion date.

(8) Protector gloves must be worn over insulating
gloves.

Exception: Protector gloves need not be used with Class 0 gloves,
under limited-use conditions, where small equipment
and parts manipulation necessitate unusually high finger
dexterity.

Note: Extra care is needed in the visual examination of the glove

and in the avoidance of handling sharp objects.

(9) Rubber gloves when not in use shall be carried in an
approved bag provided and designed for that purpose. It shall
be provided by the employer and made available to the
employees.

(10) Approved rubber gloves and carrying bag shall be
assigned to each employee who works with, or is exposed to
energized parts.

(11) Rubber protective equipment shall not be vulca-
nized or patched.

(12) A compartment or box shall be provided on each
electric line truck, which box or compartment shall be used
for storing rubber protective equipment. No equipment shall
be stored in said compartment or box which can or could
cause damage to the rubber equipment or goods placed in the
compartment or box. Additionally, a separate container or
compartment shall be provided for rubber blankets.

(13) Line hose shall not be doubled on themselves at any
time. All blankets before storage must be wiped clean and
rolled, not folded, before being placed in the container or
box.

(14) Protective line equipment of material other than
rubber shall be kept clean and visually inspected before each
use.

(15) If protective line equipment of material other than
rubber is found to be substantially defective or unsuitable for
the purpose for which it is designed and intended, said pro-
tective line equipment shall not be used for personal protec-
tion of employees as may be required in Table ((4)) 2 of this
chapter. Said protective line equipment shall be marked
defective but may be otherwise used unless the defect or
damage to said protective line equipment creates additional
safety hazards.

AMENDATORY SECTION (Amending WSR 09-05-071,
filed 2/17/09, effective 4/1/09)

WAC 296-45-25505 Personal protective equipment.
(1) General. Personal protective equipment (PPE) shall meet
the requirements of chapter 296-24 WAC, Part L and the PPE
requirements in chapter 296-800 WAC. PPE required by
these chapters or a hazard assessment will be provided by the
employer at no cost to the employee.

(2) All protective hats shall be in accordance with the
specifications of ANSI ((Z89219HEditientndustrial Pro-
teetive Helmetsfor Eleetrical- Werkers)) 289.1-2014, Ameri-
can National Standard for Industrial Head Protection Type II,
Class ((B)) E, and shall be worn at the job site by employees
who are exposed to overhead or electrical hazards.

(3) ((Wearing—apparel)) Goggles, hearing protection,

respirators, rubber gloves, and other such personal protective
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devices shall not be interchanged among employees unless
they have been sanitized.

AMENDATORY SECTION (Amending WSR 13-04-073,
filed 2/4/13, effective 4/1/13)

WAC 296-45-25510 Fall protection. (1) Personal fall
arrest ((equipment)) systems shall meet the requirements of
chapter 296-155 WAC, Part C-1, Fall protection require-
ments for construction.

(2) ((Speetfie—requirements—forlineman's—belts;—safety
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webbing-typetanyards:

6y Snapheoks—may net-be-connected-te—each-other:))
Personal fall arrest equipment used by employees who are
exposed to hazards from flames or electric arcs, as deter-
mined by the employer under WAC 296-45-325(13), shall be

capable of passing a drop test equivalent to that required by
subsection (3)(1) of this section after exposure to an electric
arc with a heat energy of 40+5 cal/cm?,

(3) Body belts and positioning straps for work-position-

ing equipment shall meet the following requirements:
(a) Hardware for body belts and positioning straps shall

meet the following requirements:

i) Hardware shall be made of drop-forged steel, pressed
steel, formed steel, or equivalent material.

(i1) Hardware shall have a corrosion-resistant finish.

(iii) Hardware surfaces shall be smooth and free of sharp
edges.
(b) Buckles shall be capable of withstanding an 8.9

kilonewton (2,000 pound-force) tension test with a maximum
permanent deformation no greater than 0.4 millimeters
(0.0156 inches).

(c) D-rings shall be capable of withstanding a 22 kilone-
wton (5,000 pound-force) tensile test without cracking or
breaking.

(d) Snaphooks shall be capable of withstanding a 22

kilonewton (5,000 pound-force) tension test without failure.

Note: Distortion of the snaphook sufficient to release the keeper is
considered to be tensile failure of a snaphook.

(e) Top grain leather or leather substitute may be used in
the manufacture of body belts and positioning straps; how-
ever, leather and leather substitutes may not be used alone as
a load-bearing component of the assembly.

(f) Plied fabric used in positioning straps and in load-

bearing parts of body belts shall be constructed in such a way
that no raw edges are exposed and the plies do not separate.
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(g) Positioning straps shall be capable of withstanding
the following tests:

(i) A dielectric test of 819.7 volts, AC, per centimeter
(25.000 volts per foot) for three minutes without visible dete-
rioration;

(ii) A leakage test of 98.4 volts, AC, per centimeter
(3.000 volts per foot) with a leakage current of no more than

1 mA;

Note: Positioning straps that pass direct-current tests at equivalent
voltages are considered as meeting this requirement.

(iii) Tension tests of 20 kilonewtons (4,500 pounds-
force) for sections free of buckle holes and of 15 kilonewtons
(3.500 pounds-force) for sections with buckle holes:

(iv) A buckle-tear test with a load of 4.4 kilonewtons
(1,000 pounds-force); and

(v) A flammability test in accordance with Table 1.
Table 1 - Flammability Test

Criteria for
Passing the Test
Any flames on the position-

ing strap shall self extin-
guish.

The positioning strap shall
continue to support the 100
kg (220.5 1b) mass.

Test Method

Vertically suspend a 500
mm (19.7 inch) length of
strapping supporting a 100
kg (220.5 1b) weight.

Use a butane or propane
burner with a 76 mm (3
inch) flame.

Direct the flame to an edge
of the strapping at a distance
of 25 mm (1 inch).

Remove the flame after 5
seconds.

Wait for any flames on the
positioning strap to stop

burning.

(h) The cushion part of the body belt shall contain no

exposed rivets on the inside and shall be at least 76 millime-
ters (3 inches) in width.

i) Tool loops shall be situated on the body of a body belt
so that the 100 millimeters (4 inches) of the body belt that is
in the center of the back, measuring from D-ring to D-ring, is
free of tool loops and any other attachments.

(j)_Copper, steel, or equivalent liners shall be used
around the bars of D-rings to prevent wear between these
members and the leather or fabric enclosing them.

(k) Snaphooks shall be of the locking type meeting the

following requirements:

(i) The locking mechanism shall first be released, or a
destructive force shall be placed on the keeper, before the
keeper will open.

(>ii) A force in the range of 6.7 N (1.5 1bf) to 17.8 N (4
1bf) shall be required to release the locking mechanism.

(iii) With the locking mechanism released and with a

force applied on the keeper against the face of the nose, the
keeper may not begin to open with a force of 11.2 N (2.5 1bf)
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or less and shall begin to open with a maximum force of 17.8
N (4 1bf).

(1) Body belts and positioning straps shall be capable of
withstanding a drop test as follows:

(i) The test mass shall be rigidly constructed of steel or
equivalent material with a mass of 100 kg (220.5 lbm). For
work-positioning equipment used by employees weighing
more than 140 kg (310 1Ibm) fully equipped. the test mass
shall be increased proportionately (that is, the test mass must
equal the mass of the equipped worker divided by 1.4).

(ii) For body belts, the body belt shall be fitted snugly
around the test mass and shall be attached to the test-structure
anchorage point by means of a wire rope.

(iii) For positioning straps, the strap shall be adjusted to
its shortest length possible to accommodate the test and con-
nected to the test-structure anchorage point at one end and to
the test mass on the other end.

(iv) The test mass shall be dropped an unobstructed dis-
tance of 1 meter (39.4 inches) from a supporting structure
that will sustain minimal deflection during the test.

(v) Body belts shall successfully arrest the fall of the test
mass and shall be capable of supporting the mass after the
test.

(vi) Positioning straps shall successfully arrest the fall of

the test mass without breaking, and the arrest force may not

exceed 17.8 kilonewtons (4.000 pounds-force). Additionally,

snaphooks on positioning straps may not distort to such an
extent that the keeper would release.

Note: When used by employees weighing no more than 140 kg (310
Ibm) fully equipped, body belts and positioning straps that con-
form to American Society of Testing and Materials Standard
Specifications for Personal Climbing Equipment, ASTM

E 887-12ﬂ= are deemed to be in compliance with (1) of this sub-

section.

(4) The following requirements apply to the care and use
of personal fall protection equipment.

(a) Work-positioning equipment shall be inspected
before use each day to determine that the equipment is in safe

working condition. Work-positioning equipment that is not in
safe working condition may not be used.

Note: Work-Positioning Equipment Inspection Guidelines are
located in Appendix E of this chapter.

(b) Personal fall arrest systems shall be used in accor-
dance with chapter 296-155 WAC, Part C-1.

Note: Fall protection equipment rigged to arrest falls is considered a
fall arrest system and must meet the applicable requirements

for the design and use of those systems. Fall protection equip-
ment rigged for work positioning is considered work-position-
ing equipment and must meet the applicable requirements for

the design and use of that equipment.

¢) The employer shall ensure that employees use fall
protection systems as follows:

(i) Each employee working from an aerial lift shall use a
fall restraint system or a personal fall arrest system.

(i1) Except as provided in (c)(iii) of this subsection, each
employee in elevated locations more than 1.2 meters (4 feet)
above the ground on poles, towers, or similar structures shall
use a personal fall arrest system, work-positioning equip-
ment, or fall restraint system, as appropriate, if the employer
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has not provided other fall protection meeting chapter 296-

Washington State Register, Issue 16-10

slide or be slipped over the top of the pole by inadvertence of

155 WAC, Part C-1.

(iii) Each qualified electrical employee climbing or
changing location on poles, towers, or similar structures must
use fall protection equipment unless the employer can
demonstrate that climbing or changing location with fall pro-
tection is infeasible or creates a greater hazard than climbing
or changing location without it.

Notes: * These subsections apply to structures that support overhead

the employee. Neither end of the strap shall be allowed to

hang loose or dangle while the employee is ascending or
descending poles or other structures.

(9) Body belts and safety straps shall not be stored with
sharp-edged tools or near sharp objects. When a body belt,
safety strap and climbers are kept in the same container, they

shall be stored in such a manner as to avoid cutting or punc-
turing the material of the body belt or safety strap with the

electric power transmission and distribution lines and equip-
ment. They do not apply to portions of buildings, such as load-
ing docks, or to electric equipment, such as transformers and
capacitors. Chapter 296-155 WAC, Part C-1 contains the duty
to provide fall protection associated with walking and working
surfaces.

* Until the employer ensures that employees are proficient in
climbing and the use of fall protection under WAC 296-45-
065(8), the employees are not considered "qualified electrical
employees" for the purposes of (¢)(ii) and (iii) of this subsec-
tion. These subsections require unqualified employees (includ-
ing trainees) to use fall protection any time they are more than
1.2 meters (4 feet) above the ground.

(d) Work-positioning systems shall be rigged so that an
employee can free fall no more than 0.6 meters (2 feet).

(e) Anchorages for work-positioning equipment shall be
capable of supporting at least twice the potential impact load
of an employee's fall, or 13.3 kilonewtons (3,000 pounds-
force). whichever is greater.

Note: Wood-pole fall-restriction devices meeting American Society
of Testing and Materials Standard Specifications for Personal
Climbing Equipment, ASTM F887-12¢L_are deemed to meet

the anchorage-strength requirement when they are used in
accordance with manufacturers' instructions.

(f) Unless the snaphook is a locking type and designed
specifically for the following connections, snaphooks on
work-positioning equipment may not be engaged:

(1) Directly to webbing, rope. or wire rope;

(ii) To each other;

(iii) To a D-ring to which another snaphook or other con-
nector is attached;

(iv) To a horizontal lifeline; or

(v) To any object that is incompatibly shaped or dimen-
sioned in relation to the snaphook such that accidental disen-
gagement could occur should the connected object suffi-
ciently depress the snaphook keeper to allow release of the
object.

(5) Employees shall not wear climbers while doing work
where they are not required. Employees shall not continue to
wear their climbers while working on the ground; except for
momentary or short periods of time on the ground.

(6) Employees, when working from a hook ladder, must
either belt themselves securely to the ladder, attach them-
selves to the structures by means of a safety line. or belt
themselves to ladder safety equipment, which shall consist of
a safety rope or belting threaded through the rungs or secured
to the ladder at intervals of not more than three feet.

(7) Before an employee throws their weight on a belt, the

employee shall determine that the snap or fasteners are prop-
erly engaged.
(8) Safety straps shall not be placed around poles above

the cross-arm except where it is not possible for the strap to
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gaffs or climbers.

(10) Employees shall not attach metal hooks or other
metal devices to body belts. Leather straps or rawhide thongs
shall have hardwood or fibre crossbars. Leather straps and
rawhide thongs shall not have metal or other conductive
crossbars on them.

11) Climbing gaffs shall be kept properly sharpened and
shall be at least 1-1/8 inches in length.

12) Lifelines shall be protected against being cut or
abraded.

(13) Fall arrest equipment, work positioning equipment,

or travel restricting equipment shall be used by employees
working at elevated locations more than 4 feet (1.2 m) above

the ground on poles, towers, or similar structures if other fall
protection has not been provided.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-45-275 Ladders, platforms, and manhole
steps. (1) General. Requirements for ladders contained in
chapter ((296-24)) 296-876 WAC((-Parti1;and- WAC296-
800-290)) apply, except as specifically noted in subsection
(2) of this section.

(2) Special ladders and platforms. Portable ladders and
platforms used on structures or conductors in conjunction
with overhead line work need not meet chapter ((296-24))
296-876 WAC((PRartd-tchapter 296-155-WAC, Part J-or
WAC296-800-290)). However, these ladders and platforms
shall meet the following requirements:

(a) Ladders and platforms shall be secured to prevent
their becoming accidentally dislodged.

(b) Ladders and platforms may not be loaded in excess of
the working loads for which they are designed.

(c) Ladders and platforms may be used only in applica-
tions for which they were designed.

(d) In the configurations in which they are used, ladders
and platforms shall be capable of supporting without failure
at least 2.5 times the maximum intended load.

(e) All ladders shall be handled and stored in such a man-
ner as to prevent damage to the ladder.

(f) When ascending or descending a ladder, the
employee shall face the ladder and have free use of both
hands.

(g) All defective ladders shall be taken out of service and
labeled as defective.

(h) When a ladder is being used which is not fixed or oth-
erwise secured, there shall be an attendant to hold the ladder
and watch traffic when the work is being done on streets,
alleys, sidewalks, or in industrial plants or other places where
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there exists the possibility of accidental contact with the lad-
der by third persons or vehicles.

(1) When working on the ladder, employees shall, where
possible, tie the top of the ladder to a substantial object to pre-
vent falling unless the ladder is equipped with approved
hooks which may be used for the same purpose.

(j) Portable ladders shall not be moved with employees
on the ladder.

(k) No employee shall ascend or descend a rolling ladder
while it is moving.

(1) No employee shall stand on the top two steps of a step
ladder.

(m) No employee shall use a step ladder as a straight lad-
der.

(n) Ladders shall always be placed on a secure footing
with both legs resting firmly on the lower surface.

(o) Ladders made by fastening cleats or similar devices
across a single rail shall not be used.

(3) Conductive ladders. Portable metal ladders and other
portable conductive ladders may not be used near exposed
energized lines or equipment. However, in specialized high-
voltage work, conductive ladders shall be used where the
employer can demonstrate that nonconductive ladders would
present a greater hazard than conductive ladders.

Note: A greater electrical hazard would be static electricity such as
might be found in extra high voltage substations.

(4) All conductive or metal ladders shall be prominently
marked and identified as being conductive and shall be
grounded when used near energized lines or equipment.

Note: See chapter ((296-24)) 296-876 WAC for additional ladder
requirements.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-295 Gasoline engine power chain saws.
(1) Each chain saw placed into initial service after February
9, 1995, shall be equipped with a chain brake and shall other-
wise meet the requirements of the ANSI ((B+#53+-1991))
B175.1-2012 "Safety Requirements for Gasoline-Powered
Chain Saws." Each chain saw placed into service before Feb-
ruary 9, 1995, shall be equipped with a protective device that
minimizes chain saw kickback, i.e., reduced kickback bar,
chains, bar tip guard or chain brake. No chain-saw kickback
device shall be removed or otherwise disabled.

(2) Gasoline-engine power saw operations shall meet the
requirements of WAC ((296-54-515)) 296-54-537(10).

(3) The chain saw shall be operated and adjusted in
accordance with the manufacturer's instructions.

(4) The employer must ensure that each chain saw,
including any chain saw provided by an employee, is
inspected before initial use during each workshift. At a mini-
mum, the inspection shall include the following:

(a) Chain-saw chains, to assure proper adjustment;

(b) Chain-saw mufflers, to assure that they are opera-
tional and in place;

(c) Chain brakes and nose shielding devices, to assure
that they are in place and function properly;

(5) The chain saw shall be fueled at least 10 feet (3 m)
from any open flame or other source of ignition.
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(6) The chain saw shall be started at least 10 feet (3 m)
from the fueling area.

(7) The chain saw shall be started on the ground or where
otherwise firmly supported. Drop-starting a chain saw is pro-
hibited.

(8) The chain saw shall be started with the chain brake
engaged.

(9) The chain saw shall be held with the thumbs and fin-
gers of both hands encircling the handles during operation
unless the employer demonstrates that a greater hazard is
posed by keeping both hands on the chain saw in that partic-
ular situation.

(10) The chain-saw operator shall be certain of footing
before starting to cut. The chain saw shall not be used in a
position or at a distance that could cause the operator to
become off-balance, to have insecure footing, or to relinquish
a firm grip on the saw.

(11) Prior to felling any tree, the chain saw operator shall
clear away brush or other potential obstacles which might
interfere with cutting the tree or using the retreat path.

(12) The chain saw shall not be used to cut directly over-
head.

(13) The chain saw shall be carried in a manner that will
prevent operator contact with the cutting chain and muffler.

(14) The chain saw shall be shut off or at idle before the
feller starts their retreat.

(15) The chain saw shall be shut down or the chain brake
shall be engaged whenever a saw is carried further than 50
feet (15.2 m). The chain saw shall be shut down or the chain
brake shall be engaged when a saw is carried less than 50 feet
if conditions such as, but not limited to, the terrain, under-
brush and slippery surfaces, may create a hazard for an
employee.

Note: When an employee working aloft in trees or on poles when
supported by climbing spurs and climbing belt, or when an

employee is working from a vehicle mounted elevating and
rotating work platform meeting the requirements of chapter
296-869 WAC, Elevating work platforms, leg protection cover-
ing the full length of the thigh to the top of the boot on each leg
to protect against contact with a moving chain saw is not
required.

(16) Each power saw weighing more than 15 pounds (6.8
kilograms, service weight) that is used in trees shall be sup-
ported by a separate line, except when work is performed
from an aerial lift and except during topping or removing
operations where no supporting limb will be available, and
the following:

(a) Each power saw shall be equipped with a control that
will return the saw to idling speed when released,;

(b) Each power saw shall be equipped with a clutch and
shall be so adjusted that the clutch will not engage the chain
drive at idling speed;

(c) Drop starting of saws over 15 pounds (6.8 kg) is per-
mitted outside of the bucket of an aerial lift only if the area
below the lift is clear of personnel;

(d) A power saw engine may be started and operated
only when all employees other than the operator are clear of
the saw;

(e) A power saw may not be running when the saw is
being carried up into a tree by an employee; and
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(f) Power saw engines shall be stopped for all cleaning,
refueling, adjustments, and repairs to the saw or motor,
except as the manufacturer's servicing procedures require
otherwise.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-305 Live-line tools. (1) Design of tools.
Live-line tool rods, tubes, and poles shall be designed and
constructed to withstand the following minimum tests:

(a) 100,000 volts per foot (3281 volts per centimeter) of
length for 5 minutes if the tool is made of fiberglass-rein-
forced plastic (FRP); or

(b) 75,000 volts per foot (2461 volts per centimeter) of
length for 3 minutes if the tool is made of wood; or

(c) Other tests that the employer can demonstrate are
equivalent.

Note: Live-line tools using rod and tube that meet ASTM ((EHH-89))
F711-02 (2013), Standard Specification for Fiberglass-Rein-
forced Plastic (FRP) Rod and Tube Used in Live-Line Tools,
conform to subsection (1)(a) of this section.

(2) Condition of tools.

(a) Each live-line tool shall be wiped clean and visually
inspected for defects before use each day.

(b) If any defect or contamination that could adversely
affect the insulating qualities or mechanical integrity of the
live-line tool is present after wiping, the tool shall be
removed from service and examined and tested according to
this section before being returned to service.

(c) Live-line tools used for primary employee protection
shall be removed from service every two years and whenever
required under this ((sebseetion)) section for examination,
cleaning, repair, and testing as follows:

(i) Each tool shall be thoroughly examined for defects.

(i) If a defect or contamination that could adversely
affect the insulating qualities or mechanical integrity of the
live-line tool is found, the tool shall be repaired and refin-
ished or shall be permanently removed from service. If no
such defect or contamination is found, the tool shall be
cleaned and waxed.

(iii) The tool shall be tested in accordance with this sec-
tion under the following conditions:

(A) After the tool has been repaired or refinished; and

(B) After the examination if repair or refinishing is not
performed, unless the tool is made of FRP rod or foam-filled
FRP tube and the employer can demonstrate that the tool has
no defects that could cause it to fail in use.

(iv) The test method used shall be designed to verify the
tool's integrity along its entire working length and, if the tool
is made of fiberglass-reinforced plastic, its integrity under
wet conditions.

(v) The voltage applied during the tests shall be as fol-
lows:

(A) 75,000 volts per foot (2461 volts per centimeter) of
length for one minute if the tool is made of fiberglass; or

(B) 50,000 volts per foot (1640 volts per centimeter) of
length for one minute if the tool is made of wood; or

(C) Other tests that the employer can demonstrate are
equivalent.
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Note: Guidelines for the examination, cleaning, repairing, and in-ser-
vice testing of live-line tools are contained in the Institute of
Electrical and Electronics Engineers Guide for In-Service
Maintenance and Electrical Testing of Live-Line Tools, IEEE
Std. ((978-1984)) 516-2009.

(d) Live-line tools and rope shall be stored and main-
tained and used in such a manner as to prevent damage. Live-
line tools and ropes shall not be used for purposes other than
line work.

AMENDATORY SECTION (Amending WSR 05-17-038,
filed 8/9/05, effective 10/1/05)

WAC 296-45-315 Materials handling and storage. (1)
General. Material handling and storage shall conform to the
requirements of chapter 296-24 WAC, Part D.

(2) Materials storage near energized lines or equipment.
In areas not restricted to qualified ((persens)) electrical
employees only, materials or equipment may not be stored
closer to energized lines or exposed energized parts of equip-
ment than the following distances plus an amount providing
for the maximum sag and side swing of all conductors and
providing for the height and movement of material handling
equipment:

(a) For lines and equipment energized at 50 kV or less,
the distance is 10 feet (305 cm).

(b) For lines and equipment energized at more than 50
kV, the distance is 10 feet (305 cm) plus 4 inches (10 cm) for
every 10 kV over 50 kV.

(c) In areas restricted to qualified electrical employees,
material may not be stored within the working space about
energized lines or equipment.

Note: Requirements for the size of the working space are contained in
WAC 296-45-475(1) and 296-45-48515.

(3) Prior to unloading steel, poles, crossarms and similar
materials, the load shall be thoroughly examined to determine
if the load has shifted, binders or stakes have broken or the
load is otherwise hazardous to employees. The hoist rope
shall not be wrapped around the load. This provision shall not
apply to electric construction crews when setting or removing
poles.

(4) Pole handling.

(a) During pole hauling operations, all loads shall be
secured to prevent displacement, and a red flag shall be dis-
played at the trailing end of the longest pole.

(b) While loading and unloading materials, roadways
shall not be blocked unless approved traffic control is used.

(¢) When hauling poles during darkness, illuminated
warning devices shall be attached to the trailing end of the
longest pole in accordance with the state of Washington
motor vehicle code.

(d) Framing. During framing operations, employees
must not work under a pole or a structure suspended by a
crane, A-frame or similar equipment unless the pole or struc-
ture is adequately supported.

(5) Tag lines. When necessary to control loads, tag lines
or other approved devices shall be used.

(6) Oil filled equipment. During construction or repair of
oil filled equipment, the oil may be stored in temporary con-
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tainers other than those required by WAC 296-155-270, such
as pillow tanks.

(7) Storage of tools and materials. All tools and materials
shall be stored in a safe and orderly manner in yards for
equipment and other areas.

AMENDATORY SECTION (Amending WSR 05-17-038,
filed 8/9/05, effective 10/1/05)

WAC 296-45-325 Working on or near exposed ener-
gized parts. This section applies to work on exposed live
parts, or near enough to them, to expose the employee to any
hazard they present.

(1) General. Only qualified electrical employees may
work on or with exposed energized lines or parts of equip-
ment. Only qualified electrical employees may work in areas
containing unguarded, uninsulated energized lines or parts of
equipment operating at 50 volts or more. Electric lines and
equipment shall be considered and treated as energized
unless the provisions of WAC 296-45-175 through 296-45-
17565 or 296-45-335 have been followed.

(2) Except as provided in subsection (3) of this section,
at least two qualified electrical employees shall be present
while the following types of work are being performed:

(a) Installation, removal, or repair of lines that are ener-
gized at more than 600 volts;

(b) Installation, removal, or repair of deenergized lines if
an employee is exposed to contact with other parts energized
at more than 600 volts;

(c) Installation, removal, or repair of equipment, such as
transformers, capacitors, and regulators, if an employee is
exposed to contact with parts energized at more than 600
volts;

(d) Work involving the use of mechanical equipment,
other than insulated aerial lifts, near parts energized at more
than 600 volts; and

(e) Other work that exposes an employee to electrical
hazards greater than or equal to those posed by operations
that are specifically listed in subsection (2)(a) through (d) of
this section.

(Nete+))
Notes:

+ One qualified electrical employee will serve principally as a
standby person who must be so located that they may physi-
cally reach the other qualified electrical employee in the event
of an accident either with their hand or with a hot stick twelve
feet or less in length. The standby person will be so positioned
as to be able to observe the other employee, their bodily move-
ments, and verbally warn of any impending dangers. In no case
when working in pairs will qualified electrical employees work
simultaneously on energized wires or parts of different phases
or polarity;

* When installing or removing a hot line clamp connection on a
multiphase system, it is permissible for the second qualified
electrical employee to stand by at the lower controls of the
aerial lift provided the connection or disconnection does not
interrupt or pick up the load. The hot line clamp and connecting
jumper must be constructed so it cannot make contact with any
other energized parts. The work must not be performed above
lines or apparatus energized at more than 600 V.

((Nete2:))
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(Nete-3:)) +In cases of necessity the standby person may temporarily

assist the other qualified electrical employee provided that they
both work on wires or parts of the same phase or polarity. Both
qualified electrical employees shall so position themselves so
that the presence of the second person does not increase the
hazard.

(3) The provisions of WAC 296-45-325(2) do not apply
to (a) through (e) of this subsection. In addition to the require-
ments of subsection (4) of this section, a qualified electrical
employee working under this subsection (3), must position
themselves so that ((ke/shes)) they are neither within reach
of nor otherwise exposed to contact with energized parts.

(a) When re-fusing circuits or equipment with a hot stick.

(b) When operating switches by means of operating han-
dle or switch sticks.

(c) When installing or removing a hot line clamp connec-
tion with an approved hot stick on a single-phase line or
apparatus, providing that the connection or disconnection
does not interrupt or pick up a load.

((Nete+))
Notes:

+ The hot line clamp and connecting jumper must be con-
structed so that it cannot make contact with any other energized
parts.

+ On a multiphase feed this applies only when one single-phase
line or apparatus is present on the load side.

((Nete2:))

(d) When installing or removing by hot stick simple load
metering devices provided the connection does not interrupt
or pickup load.

(e) Emergency repairs to the extent necessary to safe-
guard the general public.

(4) "Minimum approach distances." The employer shall
ensure that no employee approaches or takes any conductive
object closer to exposed energized parts than set forth in
Table ((+-threugh-Fable4)) 2, unless:

(a) The employee is insulated from the energized part
(insulating gloves or insulating gloves and sleeves worn in
accordance with subsection (6) of this section are considered
insulation of the employee only with regard to the energized
part upon which work is being performed); or

(b) The energized part is insulated from the employee
and from any other conductive object at a different potential.
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Table 2

AC Live Work Minimum Approach Distance

Distance to Employee

Voltage in Kilovolts Phase to Phase* Phase to Ground Phase to Phase
(m) (ft-1/10)  (ft-in) (m) (ft-1/10)  (ft-in)
Table 2-A For Voltages of 72.5 KV and Less (1:234)
0 to 0.050 not specified not specified
0.051 to 0.300 avoid contact avoid contact
0.301 to 0.750 0.33 1.09 a-2m 0.33 1.09 1'-2"
0.751 to 5 0.63 2.07 2-11 0.63 2.07 2-1"
5.1 to 15.0 0.65 2.14 22" 0.68 2.24 2-3")
15.1 to 36 0.77 2.53 2-1 0.89 2.92 3'-0"
36.1 to 46.0 0.84 2.76 (2'-10") 0.98 3.22 3'-3"
46.1 to 72.5 1.00%** 3.20%%* (3'-3" 1.20 3.94 (4-0M

Employers may use the minimum approach distances in this table provided the worksite is at an elevation of 900 meters (3,000

feet) or less. If employees will be working at elevations greater than 900 meters (3.000 feet) above mean sea level, the

employer shall determine minimum approach distances by multiplying the distances in this table by the correction factor in
Table 3 below. A corresponding to the altitude of the work.

2For single-phase systems, use voltage-to-ground.

3For single-phase lines off three phase systems, use the phase-to-phase voltage of the system.

4The 46.1 to 72.5 kV phase-to-ground 3-3 distance contains a 1-3 electrical component and a 2-0 inadvertent movement com-
ponent.

Table 2-B For Voltages of 72.6 KV (123)
72.6 to 121 1.13%%* 3.71** (3'-9" 142 4.66 4'-8M
121.1 to 145.0 1.30 4.27 4'-4" 1.64 5.38 5'-5"
1451 to 169.0 146 4.79 (4'-10") 1.94 6.36 (6'-5"M
169.1 to 242.0 2.01 6.59 (6'-8") 3.08 10.10 (102"
242.1 to 362.0 341 11.19 (11'-3") 5.52 18.11 (18'-2")
362.1 to 420.0 4.25 13.94 (14'-0™ 6.81 22.34 (22'-5"
420.1 to 550.0 5.07 16.63 (16'-8") 8.24 27.03 27'-1"
550.1 to 800.0 6.88 22.57 (22'-7M 11.38 37.34 (37'-5"

Employers may use the minimum approach distances in this table provided the worksite is at an elevation of 900 meters (3,000

feet) or less. If employees will be working at elevations greater than 900 meters (3.000 feet) above mean sea level, the

employer shall determine minimum approach distances by multiplying the distances in this table by the correction factor in
Table 3 below. A corresponding to the altitude of the work.

2Employers may use the phase-to-phase minimum approach distances in this table provided that no insulated tool spans the gap
and no large conductive object is in the gap.

3The 72.6 to 121 kV phase-to-ground 3-2 distance contains a 2-2 electrical component and a 1-0 inadvertent movement com-
ponent.

Note: The clear live-line tool distance shall equal or exceed the values for the indicated voltage ranges.

Table 3 - Altitude Correction Factors 1.201t01.500 oo, 1.05

Altitude above sea 1,501t0 1,800 . ..., .. 1.08

level (m) 1801 102,100 oo 111

4 2101102400 oo 114

060900 oo 1.00 0l 102700 L7
901 101200 + oo 1.02 01103000 120
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3001t03600 ..................... 1.25
3,601t04200 ..................... 1.30
420104800 ..................... 1.35
4801t05400 ..................... 1.39
540106000 . .................... 1.44

(Netet:)) = WAC 296-45-475 (5)(a) and 296-45-48525(1) contain

Notes: requirements for the guarding and isolation of live parts. Parts
of electric circuits that meet these two provisions are not con-
sidered as "exposed" unless a guard is removed or an employee
enters the space intended to provide isolation from the live
parts.

((Nete2:)) + When an employee is required to work on or within reach of
any unprotected conductors that are or may become energized
at more than 50 volts and less than 600 volts between phases,
they shall take the following precautions:

() - They shall wear approved insulating gloves or insulating
gloves and sleeves during the time they are working on such
conductor((5)); or

() - They shall cover, with approved devices, any adjacent unpro-
tected conductor that could be touched by any part of their
body, and use insulated tools.

(€D)) - Cables which are properly insulated for the voltages to which
they are energized, shall be considered as an effective barrier to
protect the employees and Table ((1)) 2 need not apply.

» Appendix A of this chapter contains additional information
relating to working on exposed energized parts.

(5) Initial determination.

(a) Before any work is performed, the location of ener-
gized lines and their condition, the location and condition of
energized equipment, the condition of the poles, the location
of circuits and equipment including power communication
lines, CATV and fire alarm circuits, shall be determined as
shall any other particular hazard of a particular work site.

(b) No work shall be performed on energized lines or
parts until the voltage of such equipment and lines is deter-
mined.

(6) Type of insulation. If the employee is to be insulated
from energized parts by the use of insulating gloves (under
subsection (4) of this section), insulating sleeves shall also be
used. However, insulating sleeves need not be used under the
following conditions:

(a) If exposed energized parts on which work is not
being performed are insulated from the employee; and

(b) If such insulation is placed from a position not expos-
ing the employee's upper arm to contact with other energized
parts.

(7) Working position. The employer shall ensure that
each employee, to the extent that other safety-related condi-
tions at the worksite permit, works in a position from which a
slip or shock will not bring the employee's body into contact
with exposed, uninsulated parts energized at a potential dif-
ferent from the employee.

(8) Making connections. The employer shall ensure that
connections are made as follows:

(a) In connecting deenergized equipment or lines to an
energized circuit by means of a conducting wire or device, an
employee shall first attach the wire to the deenergized part;
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(b) When disconnecting equipment or lines from an
energized circuit by means of a conducting wire or device, an
employee shall remove the source end first; and

(c) When lines or equipment are connected to or discon-
nected from energized circuits, loose conductors shall be kept
away from exposed energized parts.

(9) Rubber gloves can only be used on 5,000 volts or less
between phases.

(10) It shall not be permissible to consider one part of a
high voltage switch or disconnect as deenergized for the pur-
pose of doing work on it if the remainder of the switch or dis-
connect remains energized unless approved barriers are
erected which will prevent employees who are doing the
work on such equipment from coming in direct contact with
the energized parts.

(11) Conductor support tools such as link sticks, strain
carriers, and insulator cradles may be used: Provided, That
the clear insulation is at least as long as the insulator string or
the minimum distance specified in Table ((+)) 2 for the oper-
ating voltage.

(12) Apparel.

(a) When work is performed within reaching distance of
exposed energized parts of equipment, the employer shall
ensure that each employee removes or renders nonconductive
all exposed conductive articles, such as key or watch chains,
rings, or wrist watches or bands, unless such articles do not
increase the hazards associated with contact with the ener-
gized parts.

(b) ((Fhe—employershalltrain—each-empleyee—who—is
] b ] I of fl Loetsi o the t

€))) Workers shall wear clothing appropriate to the sea-
son and the kind of work being performed. Shirts or jumpers
must have full length sleeves that are rolled down. Protective
hard hats and eye protection shall be worn when working on
or near live parts or while climbing poles.

(13) Protection from flames and electric arcs.

(a) The employer shall assess the workplace to identify

employees exposed to hazards from flames or from electric
arcs.

(b) For each employee exposed to hazards from electric

arcs, the employer shall make a reasonable estimate of the
incident heat energy to which the employee would be

exposed.
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Notes: » Appendix D of this chapter provides guidance on estimating
available heat energy. The department will deem employers
following the guidance in Appendix D to be in compliance with
(b) of this subsection. An employer may choose a method of
calculating incident heat energy not included in Appendix D if
the chosen method reasonably predicts the incident energy to
which the employee would be exposed.

* This subsection does not require the employer to estimate the
incident heat energy exposure for every job task performed by
each employee. The employer may make broad estimates that
cover multiple system areas provided the employer uses rea-

sonable assumptions about the energy-exposure distribution

throughout the system and provided the estimates represent the
maximum employee exposure for those areas. For example, the

employer could estimate the heat energy just outside a substa-
tion feeding a radial distribution system and use that estimate

for all jobs performed on that radial system.

(c) The employer shall ensure that each employee who is
exposed to hazards from flames or electric arcs does not wear
clothing that could melt onto their skin or that could ignite

and continue to burn when exposed to flames or the heat
energy estimated under (b) of this subsection.

Note: This subsection prohibits clothing made from acetate, nylon.
polyester, rayon and polypropylene, either alone or in blends,

unless the employer demonstrates that the fabric has been
treated to withstand the conditions that may be encountered by

the employee or that the employee wears the clothing in such a
manner as to eliminate the hazard involved.

(d) The employer shall ensure that the outer layer of

clothing worn by an employee, except for clothing not
required to be arc rated under (e)(i) through (v) of this sub-

section, is flame resistant under any of the following condi-
tions:

(1) The employee is exposed to contact with energized
circuit parts operating at more than 600 volts;

(ii) An electric arc could ignite flammable material in the
work area that, in turn, could ignite the employee's clothing;
(ii1) Molten metal or electric arcs from faulted conduc-
tors in the work area could ignite the employee's clothing; or

Note: This subsection does not apply to conductors that are capable

of carrying, without failure, the maximum available fault cur-
rent for the time the circuit protective devices take to interrupt

the fault.

(iv) The incident heat energy estimated under (b) of this
subsection exceeds 2.0 cal/cm?.

(e) The employer shall ensure that each employee

exposed to hazards from electric arcs wears protective cloth-
ing and other protective equipment with an arc rating greater

than or equal to the heat energy estimated under (b) of this
subsection whenever that estimate exceeds 2.0 cal/cm?, This
protective equipment shall cover the employee's entire body,
except as follows:

(1) Arc-rated protection is not necessary for the
employee's hands when the employee is wearing rubber insu-
lating gloves with protectors or, if the estimated incident
energy is no more than 14 cal/cm?2, heavy-duty leather work
gloves with a weight of at least 407 gm/m%(12 oz/yd?);

(ii) Arc-rated protection is not necessary for the
employee's feet when the employee is wearing heavy-duty
work shoes or boots;

Permanent

Washington State Register, Issue 16-10

(iii) Arc-rated protection is not necessary for the
employee's head when the employee is wearing head protec-
tion meeting WAC 296-800-16055 if the estimated incident
energy is less than 9 cal/cm? for exposures involving single-
phase arcs in open air or 5 cal/cm? for other exposures;

(iv) The protection for the employee's head may consist
of head protection meeting WAC 296-800-16055 and a face-

shield with a minimum arc rating of 8 cal/cm? if the estimated
incident-energy exposure is less than 13 cal/cm? for expo-

sures involving single-phase arcs in open air or 9 cal/cm? for
other exposures; and

(v) For exposures involving singlephase arcs in open air,
the arc rating for the employee's head and face protection
may be 4 cal/cm? less than the estimated incident energy.

Note: See Appendix D of this chapter for further information on the
selection of appropriate protection.

(14) Fuse handling. When fuses must be installed or
removed with one or both terminals energized at more than
300 volts or with exposed parts energized at more than 50
volts, the employer shall ensure that tools or gloves rated for
the voltage are used. When expulsion-type fuses are installed
with one or both terminals energized at more than 300 volts,
the employer shall ensure that each employee wears eye pro-
tection meeting the requirements of WAC 296-45-25505(1),
uses a tool rated for the voltage, and is clear of the exhaust
path of the fuse barrel.

((#4)) (15) Covered (noninsulated) conductors. The
requirements of this section which pertain to the hazards of
exposed live parts also apply when work is performed in the
proximity of covered (noninsulated) wires.

((5))) (16) Noncurrent-carrying metal parts. Noncur-
rent-carrying metal parts of equipment or devices, such as
transformer cases and circuit breaker housings, shall be
treated as energized at the highest voltage to which they are
exposed, unless the employer inspects the installation and
determines that these parts are grounded before work is per-
formed.

((&6))) (17) Opening circuits under load. Devices used
to open circuits under load conditions shall be designed to
interrupt the current involved.

phase* ) @m) ) (@n)
0-t0-0-050 notspeeified notspeeified
075015 065 222 0667 0 23
F26t0-121 095k 3 xx 199 43
3&10-1H45 +69 37 456 4H
+otHo-H69 +22 46 +FH 0 5%
23010242 59 53 227 T-6
34510362 259 86 386 126
50010550 342 H3 550 18-t
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AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-335 Deenergizing lines and equipment
for employee protection. (1) Application. This section
applies to the deenergizing of transmission and distribution
lines and equipment for the purpose of protecting employees.
Control of hazardous energy sources used in the generation
of electric energy is covered in WAC 296-45-175. Conduc-
tors and parts of electric equipment that have been deener-
gized under procedures other than those required by WAC
296-45-175 or 296-45-335, as applicable, shall be treated as
energized.

(2) "General."

(a) If a system operator is in charge of the lines or equip-
ment and their means of disconnection, all of the require-
ments of subsection (3) of this section shall be observed, in
the order given.

(b) If no system operator is in charge of the lines or
equipment and their means of disconnection, one employee
in the crew shall be designated as being in charge of the clear-
ance. All of the requirements of subsection (3) of this section
apply, in the order given, except as provided in subsection
(2)(c) of this section. The employee in charge of the clear-
ance shall take the place of the system operator, as necessary.

(c) If only one crew will be working on the lines or
equipment and if the means of disconnection is accessible
and visible to and under the sole control of the employee in
charge of the clearance, subsection (3)(a), (c), and (d) of this
section do not apply. Additionally, tags required by the
remaining provisions of subsection (3) of this section need
not be used.

(d) Any disconnecting means that are accessible to per-
sons outside the employer's control (for example, the general
public) shall be rendered inoperable while they are open for
the purpose of protecting employees.

(3) Deenergizing lines and equipment.

(a) In all cases, switching orders must be given directly
to the employees in charge of operating the switches by the
system operator who has jurisdiction and such communica-
tions must be repeated back word for word to the speaker.
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When requesting clearance on lines under the control of the
system operator, a person requesting the clearance shall
obtain the name of the system operator to whom the request
was made and the system operator shall obtain the name of
the person requesting the clearance; and assure that the per-
son is qualified to receive such a clearance. A ((designated))
qualified electrical employee shall make a request of the sys-
tem operator to have the particular section of line or equip-
ment deenergized. The ((designated)) qualified electrical
employee becomes the employee in charge (as this term is
used in subsection (2)(b) of this section) and is responsible
for the clearance. In giving a clearance, the system operator
shall make certain that the person to whom the clearance is
given is fully aware of the extent or the limits of the clear-
ance.

(b) All switches, disconnectors, jumpers, taps, and other
means through which known sources of electric energy may
be supplied to the particular lines and equipment to be deen-
ergized shall be opened. Such means shall be rendered inop-
erable, unless its design does not so permit, and tagged to
indicate that employees are at work.

(c) Automatically and remotely controlled switches that
could cause the opened disconnecting means to close shall
also be tagged at the point of control. The automatic or
remote control feature shall be rendered inoperable, unless its
design does not so permit.

(d) Tags shall prohibit operation of the disconnecting
means and shall indicate that employees are at work.

(e) After the applicable requirements in subsection (3)(a)
through (d) of this section have been followed and the
employee in charge of the work has been given a clearance by
the system operator, the lines and equipment to be worked
shall be tested to ensure that they are deenergized.

(4) The system operator shall order clearance tags
printed on red cardboard, or equivalent, not less than 2-1/4
inches by 4-1/2 inches, attached to all switches opened or
checked open to provide clearance on any line or equipment
for employees to work thereon.

(5) Clearance tags attached to substation control devices
and to line switches beyond the switchyard of any substation;
indicating the limits of the clearance involved; shall state the
designation of the switch opened or checked open and
tagged; the name of the person to whom the clearance is to be
issued; the date and time the switch was opened or checked
open; the name of the dispatcher ordering the switching and
tagging; and the name of the person doing the switching and
tagging.

(6) Protective grounds shall be installed as required by
WAC 296-45-345.

(7) After the applicable requirements of subsection
(3)(a) through (d) of this section have been followed, the
lines and equipment involved may be worked as deenergized.

(8) If two or more independent crews will be working on
the same lines or equipment, each crew shall independently
comply with the requirements in subsection (3) of this sec-
tion.

(9) To transfer the clearance, the employee in charge (or,
if the employee in charge is forced to leave the worksite due
to illness or other emergency, the employee's supervisor)
shall inform the system operator; employees in the crew shall
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be informed of the transfer; and the new employee in charge
shall be responsible for the clearance.

(10) To release a clearance, the employee in charge shall:

(a) Notify employees under his or her direction that the
clearance is to be released;

(b) Determine that all employees in the crew are clear of
the lines and equipment;

(c) Determine that all protective grounds installed by the
crew have been removed; and

(d) Report this information to the system operator and
release the clearance.

(11) The person releasing a clearance shall be the same
person that requested the clearance, unless responsibility has
been transferred under subsection (9) of this section.

(12) Tags may not be removed unless the associated
clearance has been released under subsection (10) of this sec-
tion.

(13) Only after all protective grounds have been
removed, after all crews working on the lines or equipment
have released their clearances, after all employees are clear of
the lines and equipment, and after all protective tags have
been removed from a given point of disconnection, may
action be initiated to reenergize the lines or equipment at that
point of disconnection.

(14) To meet unforeseen conditions, it will be permissi-
ble to tag isolated switches for the system operator and issue
clearances against this tag. In tagging out inter-utility tie
lines, the open switches on the foreign end of the line shall be
tagged for the foreign system operator requesting the outage
who will issue clearances to individuals of the organization
against this tag.

(15) Network protectors. The employer need not use the
tags mentioned in subsection (3)(d) and (e) of this section on
a network protector for work on the primary feeder for the
network protector's associated network transformer when the
employer can demonstrate all of the following conditions:

a) Every network protector is maintained so that it will
immediately trip open if closed when a primary conductor is

deenergized;
(b) Employees cannot manually place any network pro-

tector in a closed position without the use of tools, and any
manual override position is blocked, locked, or otherwise dis-
abled; and

(c) The employer has procedures for manually overrid-
ing any network protector that incorporate provisions for
determining, before anyone places a network protector in a
closed position, that: The line connected to the network pro-
tector is not deenergized for the protection of any employee
working on the line; and (if the line connected to the network
protector is not deenergized for the protection of any
employee working on the line) the primary conductors for the
network protector are energized.

(16) Metal-clad, draw-out switchgear of over 600 volts
in which the physical separation of the disconnecting parts is
not visible may be used to clear a line or equipment, provided
the switchgear is equipped with:

(a) A positive positioning means to insure that the dis-
connecting contacts are separated;

(b) An isolating shutter which moves into place between
the separated contact for circuit isolation; and
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(c) A mechanically((-)) connected indicating means to
show that the shutter is in place.

((#6))) (17) In all other cases, only a visible break of all
phases shall be regarded as clearing a line or equipment.

((€H)) (18) No person shall make contact with a circuit
or equipment that has not been taken out of service to be
worked on until ((he/she-has)) they have the circuit or equip-
ment cleared and tagged for themselves or is working directly
under the supervision of one who has the circuit or equipment
cleared and tagged for themselves.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-345 Grounding for the protection of
employees. (1) Application. This section applies to the
grounding of transmission and distribution lines and equip-
ment for the purpose of protecting employees. Subsection (4)
of this section also applies to the protective grounding of
other equipment as required elsewhere in this section.

(2) General. For the employee to work lines or equip-
ment as deenergized, the lines or equipment shall be deener-
gized under the provisions of WAC 296-45-335 and shall be
grounded as specified in subsections (3) through (9) of this
section. However, if the employer can demonstrate that
installation of a ground is impracticable or that the conditions
resulting from the installation of a ground would present
greater hazards than working without grounds, the lines and
equipment may be treated as deenergized provided all of the
following conditions are met:

(a) The lines and equipment have been deenergized
under the provisions of WAC 296-45-335.

(b) There is no possibility of contact with another ener-
gized source.

(c) The hazard of induced voltage is not present.

(3) Equipotential zone. Temporary protective grounds
and bonding jumpers shall be placed at such locations and
arranged in such a manner as to prevent each employee from
being exposed to hazardous differences in electrical poten-
tial.

Note: This may require bonding equipment together.

(4) Protective grounding equipment.

(a) Protective grounding equipment shall be capable of
conducting the maximum fault current that could flow at the
point of grounding for the time necessary to clear the fault.
This equipment shall have an ampacity greater than or equal
to that of No. 2 AWG copper.

(b) Grounding jumpers shall have approved ferrules and
grounding clamps that provide mechanical support for
jumper cables independent of the electrical connection.

Note: Guidelines for protective grounding equipment are contained
in American Society for Testing and Materials Standard Speci-
fications for Temporary Grounding Systems to be Used on

Deenergized Electric Power Lines and Equipment, ASTM
((F855-1990)) F855-2015.

(¢) Protective grounds shall have an impedance low
enough to cause immediate operation of protective devices in
case of accidental energizing of the lines or equipment.
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(5) Testing. Before any ground is installed, lines and
equipment shall be tested and found absent of nominal volt-
age, unless a previously installed ground is present.

(a) Inspection before use: Grounding equipment shall be
given a visual inspection and all mechanical connections
shall be checked for tightness before each use.

(b) Ground surface cleaning: The surface to which the
ground is to be attached shall be clean before the grounding
clamp is installed; otherwise, a self-cleaning clamp shall be
used.

shat-beattnchedfirstand-thenthe otherendshal-beattached

by-means-ofalive-linetoel)) The employer shall ensure that,
when an employee attaches a ground to a line or to equip-

ment, the employee attaches the ground-end connection first
and then attaches the other end by means of a live-line tool.
For lines or equipment operating at 600 volts or less, the
employer may permit the employee to use insulating equip-
ment other than a live-line tool if the employer ensures that
the line or equipment is not energized at the time the ground
is connected or if the employer can demonstrate that each
employee is protected from hazards that may develop if the
line or equipment is energized.

(7) "Order of removal." When a ground is to be removed,
the grounding device shall be removed from the line or equip-
ment using a live-line tool before the ground-end connection
is removed.

(8) "Additional precautions." When work is performed
on a cable at a location remote from the cable terminal, the
cable may not be grounded at the cable terminal if there is a
possibility of hazardous transfer of potential should a fault
occur.

(9) Removal of grounds for test. Grounds may be
removed temporarily during tests. During the test procedure,
the employer shall ensure that each employee uses insulating
equipment and is isolated from any hazards involved, and the
employer shall institute any additional measures as may be
necessary to protect each exposed employee in case the pre-
viously grounded lines and equipment become energized.

(10) Conductor separation: In cases where the conductor
separation at any pole or structure is so great as to make it
impractical to apply shorts on all conductors, and where only
one conductor is to be worked on, only that conductor which
is to be worked on needs to be grounded.

(11) Ground personnel: In cases where ground rods or
pole grounds are utilized for personal protective grounding,
personnel working on the ground should maintain sufficient
distance from such equipment or utilize other approved pro-
cedures designed to prevent "touch-and step potential" haz-
ards.

Note: See ((the-Appendixfortables)) Appendix B of this chapter for
protection from step and touch potentials.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-355 Underground grounding. (1)
Grounding. A capacitance charge can remain in the high volt-
age cables after it has been disconnected from the circuit and
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a static-type arc can occur when grounds are applied to such
cables.

(2) When work is to be done on cables or equipment of a
high-voltage underground system, precautions to prevent
back-feed shall be taken. This shall include either isolating or
grounding of the secondary conductors.

(3) After grounding the cable, if the worker is to work on
cable between terminations, ((ke/she)) they must first spike
the cable or use other approved methods of testing. If the
cable is to be cut, it shall be cut only with approved hot cut-
ters.

(4) Additional precautions. When work is performed on
a cable at a location remote from the cable terminal, the cable
may not be grounded at the cable terminal if there is a possi-
bility of hazardous transfer of potential should a fault occur.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-365 Testing and test facilities. (1)
Application. This section provides for safe work practices for
high-voltage and high-power testing performed in laborato-
ries, shops, and substations, and in the field and on electric
transmission and distribution lines and equipment. It applies
only to testing involving interim measurements utilizing high
voltage, high power, or combinations of both, and not to test-
ing involving continuous measurements as in routine meter-
ing, relaying, and normal line work.

Note: Routine inspection and maintenance measurements made by
qualified electrical employees are considered to be routine line
work and are not included in the scope of this section, as long
as the hazards related to the use of intrinsic high-voltage or
high-power sources require only the normal precautions asso-
ciated with routine operation and maintenance work required in
the other subsections of this section. Two typical examples of
such excluded test work procedures are "phasing-out" testing
and testing for a "no-voltage" condition.

(2) General requirements.

(a) The employer shall establish and enforce work prac-
tices for the protection of each worker from the hazards of
high-voltage or high-power testing at all test areas, temporary
and permanent. Such work practices shall include, as a mini-
mum, test area guarding, grounding, and the safe use of mea-
suring and control circuits. A means providing for periodic
safety checks of field test areas shall also be included.

(b) Employees shall be trained in safe work practices
upon their initial assignment to the test area, with periodic
reviews and updates provided as required by subsections of
this section.

(3) Guarding of test areas.

(a) Permanent test areas shall be guarded by walls,
fences, or barriers designed to keep employees out of the test
areas.

(b) In field testing, or at a temporary test site where per-
manent fences and gates are not provided, one of the follow-
ing means shall be used to prevent unauthorized employees
from entering:

(1) The test area shall be guarded by the use of distinc-
tively colored safety tape that is supported approximately
waist high and to which safety signs are attached;
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(i1) The test area shall be guarded by a barrier or barri-
cade that limits access to the test area to a degree equivalent,
physically and visually, to the barricade specified in this sec-
tion; or

(iii) The test area shall be guarded by one or more test
observers stationed so that the entire area can be monitored.

(c) The barriers required by this section shall be removed
when the protection they provide is no longer needed.

(d) Guarding shall be provided within test areas to con-
trol access to test equipment or to apparatus under test that
may become energized as part of the testing by either direct
or inductive coupling, in order to prevent accidental
employee contact with energized parts.

(4) Grounding practices.

(a) The employer shall establish and implement safe
grounding practices for the test facility.

(1) All conductive parts accessible to the test operator
during the time the equipment is operating at high voltage
shall be maintained at ground potential except for portions of
the equipment that are isolated from the test operator by
guarding.

(i) Wherever ungrounded terminals of test equipment or
apparatus under test may be present, they shall be treated as
energized until determined by tests to be deenergized.

(b) Visible grounds shall be applied, either automatically
or manually with properly insulated tools, to the high-voltage
circuits after they are deenergized and before work is per-
formed on the circuit or item or apparatus under test. Com-
mon ground connections shall be solidly connected to the test
equipment and the apparatus under test.

(¢) In high-power testing, an isolated ground-return con-
ductor system shall be provided so that no intentional passage
of current, with its attendant voltage rise, can occur in the
ground grid or in the earth. However, an isolated ground-
return conductor need not be provided if the employer can
demonstrate that both the following conditions are met:

(i) An isolated ground-return conductor cannot be pro-
vided due to the distance of the test site from the electric
energy source; and

(i) Employees are protected from any hazardous step
and touch potentials that may develop during the test.

Note: See Appendix B of this chapter for information on measures

that can be taken to protect employees from hazardous step and
touch potentials.

(d) In tests in which grounding of test equipment by
means of the equipment grounding conductor located in the
equipment power cord cannot be used due to increased haz-
ards to test personnel or the prevention of satisfactory mea-
surements, a ground that the employer can demonstrate
affords equivalent safety shall be provided, and the safety
ground shall be clearly indicated in the test set up.

(e) When the test area is entered after equipment is deen-
ergized, a ground shall be placed on the high-voltage terminal
and any other exposed terminals.

(1) High capacitance equipment or apparatus shall be dis-
charged through a resistor rated for the available energy.

(i1) A direct ground shall be applied to the exposed ter-
minals when the stored energy drops to a level at which it is
safe to do so.
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(f) If a test trailer or test vehicle is used in field testing,
its chassis shall be grounded. Protection against hazardous
touch potentials with respect to the vehicle, instrument pan-
els, and other conductive parts accessible to employees shall
be provided by bonding, insulation, or isolation.

(5) Control and measuring circuits.

(a) Control wiring, meter connections, test leads and
cables may not be run from a test area unless they are con-
tained in a grounded metallic sheath and terminated in a
grounded metallic enclosure or unless other precautions are
taken that the employer can demonstrate as ensuring equiva-
lent safety.

(b) Meters and other instruments with accessible termi-
nals or parts shall be isolated from test personnel to protect
against hazards arising from such terminals and parts becom-
ing energized during testing. If this isolation is provided by
locating test equipment in metal compartments with viewing
windows, interlocks shall be provided to interrupt the power
supply if the compartment cover is opened.

(c) The routing and connections of temporary wiring
shall be made secure against damage, accidental interruptions
and other hazards. To the maximum extent possible, signal,
control, ground, and power cables shall be kept separate.

(d) If employees will be present in the test area during
testing, a test observer shall be present. The test observer
shall be capable of implementing the immediate deenergizing
of test circuits for safety purposes.

(6) Safety check.

(a) Safety practices governing employee work at tempo-
rary or field test areas shall provide for a routine check of
such test areas for safety at the beginning of each series of
tests.

(b) The test operator in charge shall conduct these rou-
tine safety checks before each series of tests and shall verify
at least the following conditions:

(1) That barriers and guards are in workable condition
and are properly placed to isolate hazardous areas;

(1) That system test status signals, if used, are in opera-
ble condition;

(ii1) That test power disconnects are clearly marked and
readily available in an emergency;

(iv) That ground connections are clearly identifiable;

(v) That personal protective equipment is provided and
used;

(vi) That signal, ground, and power cables are properly
separated.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-375 Mechanical equipment, including
aerial manlift equipment. (1) General requirements.

(a) Other applicable requirements. Mechanical equip-

ment shall be operated in accordance with applicable require-
ments in other chapters, including chapter 296-155 WAC,

Parts L, M, and R, and chapter 296-869 WAC, except that
WAC 296-155-605 (1)(h) and 296-155-77100 (1)(h) do not

apply to operations performed by qualified electrical employ-
ces.
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(b) The critical safety components of mechanical elevat-
ing and rotating equipment shall receive a thorough visual
inspection and operational test before use on each shift.

Note: Critical safety components of mechanical elevating and rotat-

ing equipment are components whose failure would result in a
free fall or free rotation of the boom.

(())) (c) No vehicular equipment having an obstructed
view to the rear may be operated on off-highway job sites
where any employee is exposed to the hazards created by the
moving vehicle, unless:

(1) The vehicle has a reverse signal alarm audible above
the surrounding noise level; or

(ii)) The vehicle is backed up only when a designated
employee signals that it is safe to do so.

((€e))) (d) The operator of an electric line truck may not
leave ((his-er-her)) their position at the controls while a load
is suspended, unless the employer can demonstrate that no
employee (including the operator) might be endangered.

((€8))) (e) Rubber-tired, self-propelled scrapers, rubber-
tired front-end loaders, rubber-tired dozers, wheel-type agri-
cultural and industrial tractors, crawler-type tractors,
crawler-type loaders, and motor graders, with or without
attachments, shall have rollover protective structures that
meet the requirements of chapter 296-155 WAC, Part V.

(2) Outriggers.

(a) Vehicular equipment, if provided with outriggers,
shall be operated with the outriggers extended and firmly set
as necessary for the stability of the specific configuration of
the equipment. Outriggers may not be extended or retracted
outside of clear view of the operator unless all employees are
outside the range of possible equipment motion.

(b) If the work area or the terrain precludes the use of
outriggers, the equipment may be operated only within its
maximum load ratings for the particular configuration of the
equipment without outriggers.

(3) Applied loads. Mechanical equipment used to lift or
move lines or other material shall be used within its maxi-
mum load rating and other design limitations for the condi-
tions under which the work is being performed.

(4) Hydraulic fluids. All hydraulic fluids used for the
insulated section of derrick trucks, aerial lifts, and hydraulic
tools which are used on or around energized lines or equip-
ment shall be of the insulating type.

(5) Mechanical adjustment or repairs shall not be
attempted or performed in the field except by a person quali-
fied to perform such work.

(6) Malfunction or needed repairs of manlift equipment
shall be reported to the employee responsible for such repairs
as soon as is reasonably possible. Use of equipment which is
known to be in need of repairs or is malfunctioning is prohib-
ited when such deficiency creates an unsafe operating condi-
tion.

(7) When any aerial manlift equipment is parked for
operation at the job site, the brakes shall be set. Wheel chocks
shall be used to prevent accidental movement while parked
on an incline.

(8) Employees shall not sit or stand on the basket edge,
stand on materials placed in or across the basket, or work
from a ladder set inside the basket.
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(9) The basket shall not be rested on a fixed object(s) so
that the weight of the boom is either totally or partially sup-
ported by the basket.

(10) Operations near energized lines or equipment.

(a) Mechanical equipment shall be operated so that the
minimum approach distances of Table ((+-threughTable4))
2, located in WAC 296-45-325, are maintained from exposed
energized lines and equipment. However, the insulated upper
portion excluding the basket/bucket of an aerial lift operated
by a qualified electrical employee in the lift is exempt from
this requirement.

(b) A designated employee other than the equipment
operator shall observe the approach distance to exposed lines
and equipment and give timely warnings before the minimum
approach distance required by subsection (10)(a) of this sec-
tion is reached, unless the employer can demonstrate that the
operator can accurately determine that the minimum
approach distance is being maintained.

(¢) If, during operation of the mechanical equipment, the
equipment could become energized, the operation shall also
comply with at least one of the following:

(i) The energized lines exposed to contact shall be cov-
ered with insulating protective material that will withstand
the type of contact that might be made during the operation.

(i) The equipment shall be insulated for the voltage
involved. The equipment shall be positioned so that its unin-
sulated portions cannot approach the lines or equipment any
closer than the minimum approach distances specified in
Table ((+-threugh4)) 2, located in WAC 296-45-325.

(iii) Each employee shall be protected from hazards that
might arise from equipment contact with the energized lines.
The measures used shall ensure that employees will not be
exposed to hazardous differences in potential. Unless the
employer can demonstrate that the methods in use protect
each employee from the hazards that might arise if the equip-
ment contacts the energized line, the measures used shall
include all of the following techniques:

(A) Using the best available ground to minimize the time
the lines remain energized,;

(B) Bonding mechanical equipment together to mini-
mize potential differences;

(C) Providing ground mats to extend areas of equipoten-
tial; and

(D) Employing insulating protective equipment or barri-
cades to guard against any remaining hazardous potential dif-
ferences.

Note: Appendix B of this chapter contains information on hazardous
step and touch potentials and on methods of protecting employ-
ees from hazards resulting from such potentials.

(11) While working in aerial equipment, employees shall
wear a full body harness and a lanyard attached to the boom
or basket, in a secure manner.

(12) No component of aerial devices shall be operated
from the ground without permission from the employee in the
basket except in case of emergency.

(13) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(14) Employees shall not climb into or out of the basket
or platform while it is elevated or change from one basket to
another on dual basket equipment, except in case of emer-
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gency or when the employees involved agree that this is the
safest way to perform the work. This exception shall not be
used to circumvent safety rules.

(15) Existing safety rules governing the use of hot line
tools, rubber and other protective equipment and safe work
practices while performing work from poles or structures
shall also apply to work done from aerial manlift equipment.

(16) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(17) Approved warning light shall be operating when the
boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over any
traveled area.

(18) All aerial manlift equipment shall have both upper
and lower controls (except ladder trucks need not have upper
controls). The upper controls shall not be capable of render-
ing the lower controls inoperative. The lower controls should
be located at or near the base of the aerial structure. If the
lower controls are used, the operator shall have a view of the
elevated employee(s) or there shall be communication
between the operator and the employee in the elevated aerial
structure: Provided, That no employee shall be raised, low-
ered, or moved into or from the elevated position in any aerial
manlift equipment unless there is another employee, not in
the elevated aerial structure, available at the site to operate
the lower controls, except as follows:

(a) Where there is a fixed method permanently attached
to or part of the equipment which will permit an employee to
descend from the elevated position without lowering the ele-
vated structure; or

(b) Where there is a system which will provide operation
from the elevated position in the event of failure or malfunc-
tion of the primary system.

Note: This section shall not be interpreted as an exception to any
other rule in this chapter.

(19) Controls in aerial manlift equipment shall be pro-
tected from accidental operation. Controls of the outriggers
shall also be protected from accidental operation. Such pro-
tection may be by guarding or equivalent means.

(20) The manufacturer's recommended maximum load
limit shall be posted at a conspicuous place near each set of
controls and shall be kept in a legible condition.

(21) The manufacturer's operator's instructional manual
shall be kept on the vehicle.

(22) Operating instructions, proper sequence and main-
tenance procedures prescribed by the manufacturer for oper-
ation of the equipment shall be followed.

AMENDATORY SECTION (Amending WSR 05-17-038,
filed 8/9/05, effective 10/1/05)

WAC 296-45-385 Overhead lines. This section pro-
vides additional requirements for work performed on or near
overhead lines and equipment.

(1) General.

(a) Before elevated structures and adjacent structures,
such as poles or towers of the adjacent supporting poles,
structures, and conductor supporting hardware, are subjected
to such stresses as climbing or the installation or removal of
equipment may impose, the employer shall ascertain that the
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structures are capable of sustaining the additional or unbal-

anced stresses. If the pole or other structure cannot withstand

the loads which will be imposed, it shall be braced or other-
wise supported so as to prevent failure.

Note: Appendix C of this chapter contains test methods that can be
used in ascertaining whether a wood pole is capable of sustain-
ing the forces that would be imposed by an employee climbing
the pole. This ((paragraph)) section also requires the employer
to ascertain that the pole can sustain all other forces that will be
imposed by the work to be performed.

(b) When poles are set, moved, or removed near exposed
energized overhead conductors, the pole may not contact the
conductors.

(c) When a pole is set, moved, or removed near an
exposed energized overhead conductor, the employer shall
ensure that each employee wears electrical protective equip-
ment or uses insulated devices when handling the pole and
that no employee contacts the pole with uninsulated parts of
((his-er-her)) their body.

(d) To protect employees from falling into holes into
which poles are to be placed, the holes shall be attended by
employees or physically guarded whenever anyone is work-
ing nearby.

(2) Installing and removing overhead lines. The follow-
ing provisions apply to the installation and removal of over-
head conductors or cable.

(a) The employer shall use the tension stringing method,
barriers, or other equivalent measures to minimize the possi-
bility that conductors and cables being installed or removed
will contact energized power lines or equipment.

(b) When conductors are being strung in or removed,
they shall be kept under positive control to prevent accidental
contact with energized circuit.

(c) The protective measures required by WAC 296-45-
375 (10)(c) for mechanical equipment shall also be provided
for conductors, cables, and pulling and tensioning equipment
when the conductor or cable is being installed or removed
close enough to energized conductors that any of the follow-
ing failures could energize the pulling or tensioning equip-
ment or the wire or cable being installed or removed:

(1) Failure of the pulling or tensioning equipment;

(i1) Failure of the wire or cable being pulled; or

(iii) Failure of the previously installed lines or equip-
ment.

(d) When conductors being installed or removed cross
over energized conductors in excess of 600 volts, rope nets or
guard structures must be installed unless provision is made to
isolate or insulate the worker or the energized conductor.
Where the design of the circuit-interrupting devices protect-
ing the lines so permits, the automatic-reclosing feature of
these devices must be made inoperative. In addition, the line
being strung must be grounded on either side of the crossover
or considered and worked as energized.

(e) Before lines are installed parallel to existing ener-
gized lines, the employer shall make a determination of the
approximate voltage to be induced in the new lines, or work
shall proceed on the assumption that the induced voltage is
hazardous. Unless the employer can demonstrate that the
lines being installed are not subject to the induction of a haz-
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ardous voltage or unless the lines are treated as energized,
((thefellowingrequirements-alse-apply:
> Each l | hatlt edini

S g g i ))
temporary protective grounds shall be placed at such loca-
tions and arranged in such a manner that the employer can
demonstrate will prevent exposure of each employee to haz-
ardous differences in electric potential.

Notes: « If the employer takes no precautions to protect employees
from hazards associated with involuntary reactions from elec-
tric shock, a hazard exists if the induced voltage is sufficient to
pass a current of 1 milliampere through a 500-ohm resistor. If
the employer protects employees from injury due to involun-
tary reactions from electric shock, a hazard exists if the resul-
tant current would be more than 6 milliamperes.

« Appendix B of this chapter contains guidelines for protecting
employees from hazardous differences in electric potential as
required by this section.

(f) Reel handling equipment, including pulling and ten-
sioning devices, shall be in safe operating condition and shall
be leveled and aligned.

(g) Load ratings of stringing lines, pulling lines, conduc-
tor grips, load-bearing hardware and accessories, rigging, and
hoists may not be exceeded.

(h) Each pull must be snubbed or dead ended at both
ends before subsequent pulls.

(3) Pulling lines and accessories shall be inspected prior
to each use and replaced or repaired when damaged or when
there is a reasonable basis to doubt the dependability of such
lines or accessories.

(4) Conductor grips may not be used on wire rope, unless
the grip is specifically designed for this application.

(5) Reliable communications, through two-way radios or
other equivalent means, shall be maintained between the reel
tender and the pulling rig operator.

(6) The pulling rig may only be operated when it is safe
to do so.

Note: Examples of unsafe conditions include employees in locations

prohibited by subsection (7) of this section, conductor and pull-
ing line hang-ups, and slipping of the conductor grip.

(7) While the conductor or pulling line is being pulled (in
motion) with a power-driven device, employees are not per-
mitted directly under overhead operations or on the cross
arm, except as necessary to guide the stringing sock or board
over or through the stringing sheave.

(8) Live-line bare-hand work is prohibited.
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(9) When winches, trucks, or tractors are being used to
raise poles, materials, to pull in wires, to pull slack or in any
other operation, there shall be an operator at the controls
unless the machinery or process is stopped.

(10) Leadworkers shall designate an employee to give
signals when required.

(11) Raising poles, towers or fixtures in the close prox-
imity of high voltage conductors shall be done under the
supervision of a qualified electrical employee.

(12) Employees shall not crawl over insulator strings but
shall use a platform or other approved device to work from
when making dead ends or doing other work beyond strings
of insulators, at such distance that they cannot reach the work
from the pole or fixture. While working on the platform or
other device, they shall be secured with safety straps or a rope
to prevent falling. The provision of this subsection does not
apply to extra high voltage bundle conductors when the use
of such equipment may produce additional hazard. Climbing
over dead end assemblies is permissible only after they have
been completed and pinned in the final position.

(13) Towers and structures. The following requirements
apply to work performed on towers or other structures which
support overhead lines.

(a) The employer shall ensure that no employee is under
a tower or structure while work is in progress, except where
the employer can demonstrate that such a working position is
necessary to assist employees working above.

(b) Tag lines or other similar devices shall be used to
maintain control of tower sections being raised or positioned,
unless the employer can demonstrate that the use of such
devices would create a greater hazard.

(c) The loadline may not be detached from a member or
section until the load is safely secured.

(d) No one ((must)) shall be permitted to remain in the
footing while equipment is being spotted for placement.

(e) A designated employee must be utilized to determine
that required clearance is maintained in moving equipment
under or near energized lines.

(14) All conductors, subconductors, and overhead
ground conductors must be bonded to the tower at any iso-
lated tower where it may be necessary to complete work on
the transmission line.

(15) A transmission clipping crew shall have a minimum
of two structures clipped in between the crew and the conduc-
tor being sagged.

(16) While on patrol at night and operating a motor vehi-
cle on public ((highways)) roadways, there shall be two
employees, at least one of whom shall be a ((jeurneylevel
hnewerker-or-otherwise)) qualified electrical employee. If
repair to line or equipment is found to be of such nature as to
require two ((Jirewerkers)) qualified electrical employees,
work shall not proceed until additional help has been
obtained provided that in cases of emergency where delay
would increase the danger to life, limb, or substantial prop-
erty, one employee may clear the hazard without assistance.

(17) Except during emergency restoration procedures,
work shall be discontinued when adverse weather conditions
would make the work hazardous in spite of the work practices
required by this section.
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Note: (())Thunderstorms in the immediate vicinity, high winds,
snow storms, and ice storms are examples of adverse weather
conditions that are presumed to make this work too hazardous
to perform, except under emergency conditions.

AMENDATORY SECTION (Amending WSR 99-09-080,
filed 4/20/99, effective 8/1/99)

WAC 296-45-455 Line-clearance tree-trimming
operations. This section provides additional requirements
for line-clearance tree-trimming operations and for equip-
ment used in these operations.

This section does not apply to qualified electrical
employees.

(1) Before an employee climbs, enters, or works around
any tree, a determination shall be made of the nominal volt-
age of electric power lines posing a hazard to employees.
However, a determination of the maximum nominal voltage
to which an employee will be exposed may be made instead,
if all lines are considered as energized at this maximum volt-
age.

(2) There shall be a second line-clearance tree trimmer
within normal ((¢thatis)), unassisted((})) voice communica-
tion under any of the following conditions:

(a) If a line-clearance tree trimmer is to approach more
closely than 10 feet (305 cm) any conductor or electrical
apparatus energized at more than 600 volts; or

(b) If branches or limbs being removed are closer to lines
energized at more than 600 volts than the distances listed in
Table ((;Fable4;-and-Table-5)) 2, located in WAC 296-45-
325; or

(c) If roping is necessary to remove branches or limbs
((frem)) near such conductors or apparatus.

(3) Line-clearance tree trimmers shall maintain the min-
imum approach distances from energized conductors given in
Table ((;Fable4;-and-TFable-5)) 2, located in WAC 296-45-
325.

(4) Branches that are contacting exposed energized con-
ductors or equipment or that are within the distances speci-
fied in Table ((:;-Fable-4;and-TFable-5)) 2, located in WAC
296-45-325 may be removed only through the use of insulat-
ing equipment.

Note: A tool constructed of a material that the employer can demon-
strate has insulating qualities meeting WAC 296-45-305(1) are
considered as insulated under this section if the tool is clean
and dry.

(5) Ladders, platforms, and aerial devices may not be
brought closer to an energized part than the distances listed in
Table ((4;Fable4and-Fable-5)) 2, located in WAC 296-45-
325.

(6) Line-clearance tree-trimming work may not be per-
formed when adverse weather conditions make the work haz-
ardous in spite of the work practices required by this section.
Each employee performing line-clearance tree-trimming
work in the aftermath of a storm or under similar emergency
conditions shall be trained in the special hazards related to
this type of work.
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Note: Thunderstorms in the immediate vicinity, high winds, snow
storms, and ice storms are examples of adverse weather condi-
tions that are presumed to make line-clearance tree-trimming
work too hazardous to perform safely.

(7) A tree trimmer may climb out of a basket into a tree
or from a tree back into the basket so long as he is properly
tied into the tree during the entire maneuver and the employer
can demonstrate that this is the safest way to perform the
work.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-45505 Brush chippers. (1) Brush chip-
pers shall be equipped with a locking device in the ignition
system.

(2) Access panels for maintenance and adjustment of the
chipper blades and associated drive train shall be in place and
secure during operation of the equipment. Servicing and
maintenance shall be performed according to chapter 296-
803 WAC, Lockout/tagout (control of hazardous energy).

(3) Brush chippers not equipped with a mechanical
infeed system shall be equipped with an infeed hopper of
length sufficient to prevent employees from contacting the
blades or knives of the machine during operation.

(4) Trailer chippers detached from trucks shall be
chocked or otherwise secured.

(5) Each employee in the immediate area of an operating
chipper feed table shall wear personal protective equipment
as required by ((Subpartd)) WAC 296-45-25505 of this

((Paxt)) chapter.

AMENDATORY SECTION (Amending WSR 09-10-077,
filed 5/5/09, effective 7/1/09)

WAC 296-45-475 Substations. This section provides
additional requirements for substations and for work per-
formed in them.

(1) Access and working space. Sufficient access and
working space shall be provided and maintained about elec-
tric equipment to permit ready and safe operation and main-
tenance of such equipment.

Note: Guidelines for the dimensions of access and working space
about electric equipment in substations are contained in Amer-
ican National Standard-National Electrical Safety Code, ANSI
((€2-1997)) C2-2012. Installations meeting the ANSI provi-
sions comply with WAC 296-45-475(1). An installation that
does not conform to this ANSI standard will, nonetheless, be
considered as complying with WAC 296-45-475(1) if the
employer can demonstrate that the installation provides ready
and safe access based on the following evidence:

(a) That the installation conforms to the edition of ANSI
C2 that was in effect at the time the installation was made;

(b) That the configuration of the installation enables
employees to maintain the minimum approach distances
required by WAC 296-45-325(5) while they are working on
exposed, energized parts; and

(¢) That the precautions taken when work is performed
on the installation provide protection equivalent to the pro-
tection that would be provided by access and working space
meeting ANSI ((€2-1997)) C2-2012.
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(d) Precaution must be taken to prevent accidental oper-
ation of relays or other protective devices due to jarring,
vibration, or improper wiring.

(2) Draw-out-type circuit breakers. When draw-out-type
circuit breakers are removed or inserted, the breaker shall be
in the open position. The control circuit shall also be rendered
inoperative, if the design of the equipment permits.

(3) Substation fences. Conductive fences around substa-
tions must be grounded. When a substation fence must be
expanded or removed fence continuity must be maintained
and bonding must be used to prevent electrical discontinuity.
A temporary fence affording similar protection when the site
is unattended, must be provided. Adequate interconnection
with ground must be maintained between temporary fence
and permanent fence.

(4) Guarding of rooms containing electric supply equip-
ment.

(a) Rooms and spaces in which electric supply lines or
equipment are installed shall meet the requirements of sub-
section (4)(b) through (e) of this section under the following
conditions:

(1) If exposed live parts operating at 50 to 150 volts to
ground are located within 8 feet of the ground or other work-
ing surface inside the room or space;

(ii) If live parts operating at 151 to 600 volts and located
within 8 feet of the ground or other working surface inside
the room or space are guarded only by location, as permitted
under subsection (5)(a) of this section; or

(iii) If live parts operating at more than 600 volts are
located within the room or space, unless:

(A) The live parts are enclosed within grounded, metal-
enclosed equipment whose only openings are designed so
that foreign objects inserted in these openings will be
deflected from energized parts; or

(B) The live parts are installed at a height above ground
and any other working surface that provides protection at the
voltage to which they are energized corresponding to the pro-
tection provided by an 8-foot height at 50 volts.

(b) The rooms and spaces shall be so enclosed within
fences, screens, partitions, or walls as to minimize the possi-
bility that unqualified persons will enter.

(c¢) Signs warning unqualified persons to keep out shall
be displayed at entrances to the rooms and spaces.

(d) Entrances to rooms and spaces that are not under the
observation of an attendant shall be kept locked.

(e) Unqualified persons may not enter the rooms or
spaces while the electric supply lines or equipment are ener-
gized.

(5) Guarding of energized parts.

(a) Guards shall be provided around all live parts operat-
ing at more than 150 volts to ground without an insulating
covering, unless the location of the live parts gives sufficient
horizontal or vertical or a combination of these clearances to
minimize the possibility of accidental employee contact.
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Note: Guidelines for the dimensions of clearance distances about

electric equipment in substations are contained in American
National Standard-National Electrical Safety Code, ANSI
((€214997)) C2-2012. Installations meeting the ANSI provi-
sions comply with subsection (5)(a) of this section. An installa-
tion that does not conform to this ANSI standard will, nonethe-
less, be considered as complying with subsection (5)(a) of this
section if the employer can demonstrate that the installation
provides sufficient clearance based on the following evidence:

(1) That the installation conforms to the edition of ANSI
C2 that was in effect at the time the installation was made;

(i1) That each employee is isolated from energized parts
at the point of closest approach; and

(iii) That the precautions taken when work is performed
on the installation provide protection equivalent to the pro-
tection that would be provided by horizontal and vertical
clearances meeting ANSI ((€2-199%)) C2-2012.

(b) Except for fuse replacement and other necessary
access by qualified ((persens)) electrical employees, the
guarding of energized parts within a compartment shall be
maintained during operation and maintenance functions to
prevent accidental contact with energized parts and to pre-
vent tools or other equipment from being dropped on ener-
gized parts.

(c) When guards are removed from energized equip-
ment, barriers shall be installed around the work area to pre-
vent employees who are not working on the equipment, but
who are in the area, from contacting the exposed live parts.

(6) Substation entry.

(a) Upon entering an attended substation, each employee
other than those regularly working in the station shall report
his or her presence to the employee in charge in order to
receive information on special system conditions affecting
employee safety.

(b) The job briefing required by WAC 296-45-135 shall
cover such additional subjects as the location of energized
equipment in or adjacent to the work area and the limits of
any deenergized work area.

(¢) Nonqualified persons may only approach exposed
energized electrical equipment located in substations or
switch yards up to the distances set forth in Table((s—+
threugh4)) 2. located in WAC 296-45-325, when under the
direct supervision of a qualified ((persen)) electrical
employee acting as a safety watch. The safety watch will
make sure that the nonqualified person does not encroach or
take conductive objects closer to exposed energized parts
than set forth in Table((s+threugh4)) 2, located in WAC
296-45-325.

(i) Nonqualified persons must have hazard recognition
training and attend a documented tailgate meeting prior to
entering the substation.

(i) The safety watch must be a qualified electrical
employee as defined by WAC 296-45-035.

(iii) The safety watch will have the responsibility and
authority to monitor work on a continuous basis and/or stop
work until the hazard is eliminated or protected.

(iv) The safety watch will maintain a direct line of sight
and voice communications with all nonqualified persons
under their direct supervision. If the safety watch cannot meet
these requirements, additional safety watches must be
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assigned or work must be stopped. Each safety watch will
monitor no more than four persons.

(v) The safety watch will perform no other duties while
acting as a safety watch.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-48515 Access and working space. Suffi-
cient access and working space shall be provided and main-
tained about electric equipment to permit ready and safe
operation and maintenance of such equipment.

Note: Guidelines for the dimensions of access and workspace about
electric equipment in generating stations are contained in
American National Standard-National Electrical Safety Code,
ANSI ((€2-1997)) C2-2012. Installations meeting the ANSI
provisions comply with this section. An installation that does
not conform to this ANSI standard will, nonetheless, be consid-
ered as complying with this section if the employer can demon-
strate that the installation provides ready and safe access based
on the following evidence:

(1) That the installation conforms to the edition of ANSI
C2 that was in effect at the time the installation was made;

(2) That the configuration of the installation enables
employees to maintain the minimum approach distances
required by this section while they work on exposed, ener-
gized parts; and

(3) That the precautions taken when work is performed
on the installation provide protection equivalent to the pro-
tection that would be provided by access and working space
meeting ANSI ((€2-1997)) C2-2012.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-48525 Guarding of energized parts. (1)
Guards shall be provided around all live parts operating at
more than 150 volts to ground without an insulating covering,
unless the location of the live parts gives sufficient horizontal
or vertical or a combination of these clearances to minimize
the possibility of accidental employee contact.

Note: Guidelines for the dimensions of clearance distances about
electric equipment in generating stations are contained in
American National Standard-National Electrical Safety Code,
ANSI ((€2-1997)) C2-2012. Installations meeting the ANSI
provisions comply with this section. An installation that does
not conform to this ANSI standard will, nonetheless, be consid-
ered as complying with this section if the employer can demon-
strate that the installation provides sufficient clearance based
on the following evidence:

(a) That the installation conforms to the edition of ANSI
C2 that was in effect at the time the installation was made;

(b) That each employee is isolated from energized parts
at the point of closest approach; and

(c) That the precautions taken when work is performed
on the installation provide protection equivalent to the pro-
tection that would be provided by horizontal and vertical
clearances meeting ANSI ((€2-199%)) C2-2012.

(2) Except for fuse replacement or other necessary
access by qualified ((persens)) electrical employees, the
guarding of energized parts within a compartment shall be
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maintained during operation and maintenance functions to
prevent accidental contact with energized parts and to pre-
vent tools or other equipment from being dropped on ener-
gized parts.

(3) When guards are removed from energized equip-
ment, barriers shall be installed around the work area to pre-
vent employees who are not working on the equipment, but
who are in the area, from contacting the exposed live parts.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-545 Trolley maintenance, jumpering
or bypassing. (1) Energized trolley wire shall be jumpered
when it is to be opened or cut.

(2) Reaching over trolley wire(s) or system(s). ((Eine-
weorkers)) Qualified electrical employees shall not reach over
trolley wire(s) unless properly protected by line hose or rub-
ber blanket.

(3) Reaching across sectional insulators. ((Einewerkers))
Qualified electrical employees shall not reach across section

insulator(s), insulated spacer(s) or insulated approach.

(4) Polarity on either side of sectionalizing breakers.
Since the polarity on both sides of a sectionalizing insulator
may be different, it is required that prior to performance of
work, tests be performed with approved testing equipment to
determine whether or not the polarity is the same or different
on one side of the sectional insulator as compared with the
other.

(5) Working on hangers. More than one truck crew shall
not work on hangers attached to the same span at the same
time, without rubber protection.

(6) Workers on hangers of opposite polarity. Trolley
hangers and ears of opposite polarity shall not be worked on
at the same time when trolley wire is energized.

(7) Checking electric switches. When electric switches
are checked for operation, making it necessary to short circuit
the contactor to each trolley wire, tools with insulated han-
dles shall be used.

(8) Short circuit due to use of noninsulated or conductive
long handled tools. When a hazard of short circuit exists, due
to use of noninsulated or conductive long handled tools,
approved protective rubber equipment shall be used as pro-
vided in this chapter.

(9) Trolley feeders. When work is to be performed on
street railway trolley feeders where it is necessary for work-
ers to work from metal or other grounded poles or fixtures or
on poles or fixtures on which grounds are maintained, the
feeders shall be deenergized unless the poles or fixtures are
insulated before the work is started with approved protective
devices in such manner that employees cannot become
grounded while working on the feeders, and employees shall
wear approved rubber gloves.

(10) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial manlift
equipment has been properly chocked to prevent uncon-
trolled movement. Tower trucks shall be equipped with a reli-
able signaling device between the employees working on the
tower and the truck driver.
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(11) Working on truck towers. Employees shall not stand
on tower gates or railings. Work shall not be done from
plank(s) placed on tower railings.

(12) Tower truck railings. Towers shall have standard
railings and toeboards around the tower and all railings shall
be constructed of wood, fiberglass or other nonmetallic mate-
rial. All railings shall be a vertical height of not less than 36
inches or more than 42 inches from the floor of the platform
to the upper surface of the top rail. Intermediate railings shall
be midway between the floor and the underside of the top rail.
Tower gates shall be so constructed as to prevent accidental
opening.

(13) Tower truck decks shall be kept clear of tools, wire
and other materials and tools shall be kept in proper storage
area when not in use.

(14) ((inewerkers)) Qualified electrical employees
shall not wear climbers or spurs while working on a tower
truck.

NEW SECTION

WAC 296-45-902 Appendix A—Working on exposed
energized parts—Nonmandatory.

Note: This appendix is identical to 29 C.F.R. 1910.269 Appendix B,
Working on Exposed Energized Parts, however all references
to live-line barehand work have been deleted since it is prohib-
ited in Washington state.

L. Introduction

Electric utilities design electric power generation, trans-
mission, and distribution installations to meet National Elec-
trical Safety Code (NESC), ANSI C2, requirements. Electric
utilities also design transmission and distribution lines to
limit line outages as required by system reliability criteria!
and to withstand the maximum overvoltage's impressed on
the system. Conditions such as switching surges, faults, and
lightning can cause overvoltages. Electric utilities generally
select insulator design and lengths and the clearances to
structural parts so as to prevent outages from contaminated
line insulation and during storms. Line insulator lengths and
structural clearances have, over the years, come closer to the
minimum approach distances used by workers. As minimum
approach distances and structural clearances converge, it is
increasingly important that system designers and system
operating and maintenance personnel understand the con-
cepts underlying minimum approach distances.

The information in this appendix will assist employers in
complying with the minimum approach-distance require-
ments contained in § 1910.269(1)(3) and (q)(3). Employers
must use the technical criteria and methodology presented in
this appendix in establishing minimum approach distances in
accordance with § 1910.269(1)(3)(i) and Table R-3 and Table
R-8. This appendix provides essential background informa-
tion and technical criteria for the calculation of the required
minimum approach distances for live-line work on electric
power generation, transmission, and distribution installa-
tions.

Unless an employer is using the maximum transient
overvoltage's specified in Table R-9 for voltages over 72.5
kilovolts, the employer must use persons knowledgeable in
the techniques discussed in this appendix, and competent in
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the field of electric transmission and distribution system
design, to determine the maximum transient overvoltage.

II. General

A. Definitions. The following definitions from §
1910.269(x) relate to work on or near electric power genera-
tion, transmission, and distribution lines and equipment and
the electrical hazards they present.

Exposed. . . . Not isolated or guarded.

Guarded. Covered, fenced, enclosed, or otherwise pro-
tected, by means of suitable covers or casings, barrier rails or
screens, mats, or platforms, designed to minimize the possi-
bility, under normal conditions, of dangerous approach or
inadvertent contact by persons or objects.

Note to the definition of "guarded": Wires that are insu-
lated, but not otherwise protected, are not guarded.

Insulated. Separated from other conducting surfaces by a

dielectric (including air space) offering a high resistance to
the passage of current.
Note to the definition of "insulated': When any object is
said to be insulated, it is understood to be insulated for the
conditions to which it normally is subjected. Otherwise, it is,
for the purpose of this section, uninsulated.

Isolated. Not readily accessible to persons unless special
means for access are used.

Statistical sparkover voltage. A transient overvoltage
level that produces a 97.72-percent probability of sparkover
(that is, two standard deviations above the voltage at which
there is a 50-percent probability of sparkover).

Statistical withstand voltage. A transient overvoltage
level that produces a 0.14-percent probability of sparkover
(that is, three standard deviations below the voltage at which
there is a 50-percent probability of sparkover).

B. Installations energized at 50 to 300 volts. The hazards
posed by installations energized at 50 to 300 volts are the
same as those found in many other workplaces. That is not to
say that there is no hazard, but the complexity of electrical
protection required does not compare to that required for high
voltage systems. The employee must avoid contact with the
exposed parts, and the protective equipment used (such as
rubber insulating gloves) must provide insulation for the volt-
ages involved.

C. Exposed energized parts over 300 volts AC. Para-
graph (1)(3)(i) of § 1910.269 requires the employer to estab-
lish minimum approach distances no less than the distances
computed by Table R-3 for AC systems so that employees
can work safely without risk of sparkover.?

Unless the employee is using electrical protective equip-
ment, air is the insulating medium between the employee and
energized parts. The distance between the employee and an
energized part must be sufficient for the air to withstand the
maximum transient overvoltage that can reach the worksite
under the working conditions and practices the employee is
using. This distance is the minimum air insulation distance,
and it is equal to the electrical component of the minimum
approach distance.

Normal system design may provide or include a means
(such as lightning arrestors) to control maximum anticipated
transient overvoltage's, or the employer may use temporary
devices (portable protective gaps) or measures (such as pre-
venting automatic circuit breaker reclosing) to achieve the
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same result. Paragraph (1)(3)(ii) of § 1910.269 requires the
employer to determine the maximum anticipated per-unit
transient overvoltage, phase-to-ground, through an engineer-
ing analysis or assume a maximum anticipated per-unit tran-
sient overvoltage, phase-to-ground, in accordance with Table
R-9, which specifies the following maximums for ac systems:

72.6 to 420.0 kilovolts-3.5 per unit

420.1 to 550.0 kilovolts-3.0 per unit

550.1 to 800.0 kilovolts-2.5 per unit

See paragraph IV.A.2, later in this appendix, for addi-
tional discussion of maximum transient overvoltages.

D. Types of exposures. Employees working on or near
energized electric power generation, transmission, and distri-
bution systems face two kinds of exposures: Phase-to-ground
and phase-to-phase. The exposure is phase-to-ground with
respect to an energized part, when the employee is at ground
potential.

III. Determination of Minimum Approach Distances for
AC Voltages Greater Than 300 Volts

A. Voltages of 301 to 5,000 volts. Test data generally
forms the basis of minimum air insulation distances. The
lowest voltage for which sufficient test data exists is 5,000
volts, and these data indicate that the minimum air insulation
distance at that voltage is 20 millimeters (1 inch). Because
the minimum air insulation distance increases with increasing
voltage, and, conversely, decreases with decreasing voltage,
an assumed minimum air insulation distance of 20 millime-
ters will protect against sparkover at voltages of 301 to 5,000
volts. Thus, 20 millimeters is the electrical component of the
minimum approach distance for these voltages.

B. Voltages of 5.1 to 72.5 kilovolts. For voltages from 5.1
to 72.5 kilovolts, the Occupational Safety and Health Admin-
istration bases the methodology for calculating the electrical
component of the minimum approach distance on Institute of
Electrical and Electronic Engineers (IEEE) Standard 4-1995,
Standard Techniques for High-Voltage Testing. Table 1 lists
the critical sparkover distances from that standard as listed in
IEEE Std 516-2009, IEEE Guide for Maintenance Methods
on Energized Power Lines.

TABLE 1
SPARKOVER DISTANCE FOR ROD-TO-ROD GAP
60 Hz Rod-to-Rod spark- | Gap spacing from IEEE Std
over (kV peak) 4-1995 (cm)
25 2
36 3
46 .. 4
53 5
60 ... . 6
70 o 8
79 10
86 o 12
95 14
104 ... 16
112 oo 18
Permanent
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TABLE 1
SPARKOVER DISTANCE FOR ROD-TO-ROD GAP
60 Hz Rod-to-Rod spark- | Gap spacing from IEEE Std
over (kV peak) 4-1995 (cm)
0 20
143 .o 25
167 oo 30
192 ..o 35
218 oo 40
243 L 45
270 oo 50
322 60

Source: IEEE Std 516-20009.

To use this table to determine the electrical component
of the minimum approach distance, the employer must deter-
mine the peak phase-to-ground transient overvoltage and
select a gap from the table that corresponds to that voltage as
a withstand voltage rather than a critical sparkover voltage.
To calculate the electrical component of the minimum
approach distance for voltages between 5 and 72.5 kilovolts,
use the following procedure:

1. Divide the phase-to-phase voltage by the square root
of 3 to convert it to a phase-to-ground voltage.

2. Multiply the phase-to-ground voltage by the square
root of 2 to convert the rms value of the voltage to the peak
phase-to-ground voltage.

3. Multiply the peak phase-to-ground voltage by the
maximum per-unit transient overvoltage, which, for this volt-
age range, is 3.0, as discussed later in this appendix. This is
the maximum phase-to-ground transient overvoltage, which
corresponds to the withstand voltage for the relevant expo-
sure.?

4. Divide the maximum phase-to-ground transient over-
voltage by 0.85 to determine the corresponding critical spar-
kover voltage. (The critical sparkover voltage is 3 standard
deviations (or 15 percent) greater than the withstand voltage.)

5. Determine the electrical component of the minimum
approach distance from Table 1 through interpolation.

Table 2 illustrates how to derive the electrical compo-
nent of the minimum approach distance for voltages from 5.1
to 72.5 kilovolts, before the application of any altitude cor-
rection factor, as explained later.
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TABLE 2
CALCULATING THE ELECTRICAL COMPONENT OF MAD 751 V TO 72.5 KV

Maximum system phase-to-phase voltage (kV)

Step

15 36 46 72.5
1. Divideby V3 ..................... 8.7 20.8 26.6 41.9
2. Multiply by N2 ... 12.2 29.4 37.6 59.2
3. Multiplyby 3.0 ........... ... ... 36.7 88.2 112.7 177.6
4.Divideby 0.85 ............ .. ...... 43.2 103.7 132.6 208.9
5. Interpolate from Table 1 ............ 3+(7.2/10)*1 14+(8.7/9)*2 20+(12.6/23)*S | 35+(16.9/26)*5
Electrical component of MAD (cm) ... .. 3.72 15.93 22.74 38.25

C. Voltages of 72.6 to 800 kilovolts. For voltages of 72.6
kilovolts to 800 kilovolts, this section bases the electrical
component of minimum approach distances, before the appli-
cation of any altitude correction factor, on the following for-
mula:

Equation 1 - For voltages of 72.6 kV to 800 kV
D=03048(C+a) V;.gT

Where:

D = Electrical component of the minimum approach dis-
tance in air in meters;

C = A correction factor associated with the variation of
gap sparkover with voltage;

a = A factor relating to the saturation of air at system
voltages of 345 kilovolts or higher;*

V.G = Maximum system line-to-ground rms voltage in
kilovolts - It should be the "actual" maximum, or the normal
highest voltage for the range (for example, 10 percent above
the nominal voltage); and

T = Maximum transient overvoltage factor in per unit.

In Equation 1, C is 0.01: (1) For phase-to-ground expo-
sures that the employer can demonstrate consist only of air
across the approach distance (gap) and (2) for phase-to-phase
exposures if the employer can demonstrate that no insulated
tool spans the gap and that no large conductive object is in the
gap. Otherwise, Cis 0.011.

In Equation 1, the term a varies depending on whether
the employee's exposure is phase-to-ground or phase-to-
phase and on whether objects are in the gap. The employer
must use the equations in Table 3 to calculate a. Sparkover
test data with insulation spanning the gap form the basis for
the equations for phase-to-ground exposures, and sparkover
test data with only air in the gap form the basis for the equa-
tions for phase-to-phase exposures. The phase-to-ground
equations result in slightly higher values of a, and, conse-
quently, produce larger minimum approach distances, than
the phase-to-phase equations for the same value of Vpg,.

TABLE 3
EQUATIONS FOR CALCULATING THE SURGE FACTOR, a

Phase-to-ground exposures

Voord=Tr.cVicN2 .o
Peak  "L-G'L-G 635kV orless 0

635.1 t0 915 kV
(Vpoai- 635)/140,000

915.1 t0 1,050 kV (Vpepi-
645)/135,000

More than 1,050 kV

(Vpoar-675)/125,000

Phase-to-phase exposures !

Voo =(1.35T; +0.45)V, N2 ..
Peak = ( LG Vig 630 kV or less 0

630.1 to0 848 KV (Vpyui-
630)/155,000

848.1 t0 1,131 kV (Vppui-
633.6)/152,207

1,131.1 to 1,485 kV
(Vpoui-628)/153,846

More than 1,485 KV (Vp,;-350.5)/203,666

'Use the equations for phase-to-ground exposures (with Vp,

for phase-to-phase exposures) unless the employer can
demonstrate that no insulated tool spans the gap and that no
large conductive object is in the gap.

In Equation 1, 7 is the maximum transient overvoltage
factor in per unit. As noted earlier, § 1910.269(1)(3)(ii)
requires the employer to determine the maximum anticipated
per-unit transient overvoltage, phase-to-ground, through an
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engineering analysis or assume a maximum anticipated per-
unit transient overvoltage, phase-to-ground, in accordance
with Table R-9. For phase-to-ground exposures, the
employer uses this value, called 7;_g, as T in Equation 1.
IEEE Std 516-2009 provides the following formula to calcu-
late the phase-to-phase maximum transient overvoltage, 77 ;.

from T;_g:
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TL—L = 135TL-G + 045

For phase-to-phase exposures, the employer uses this
value as T in Equation 1.

D. Provisions for inadvertent movement. The minimum
approach distance must include an "adder" to compensate for
the inadvertent movement of the worker relative to an ener-
gized part or the movement of the part relative to the worker.
This "adder" must account for this possible inadvertent
movement and provide the worker with a comfortable and
safe zone in which to work. Employers must add the distance
for inadvertent movement (called the "ergonomic component
of the minimum approach distance") to the electrical compo-
nent to determine the total safe minimum approach distances
used in live-line work.

The Occupational Safety and Health Administration
based the ergonomic component of the minimum approach
distance on response time-distance analysis. This technique
uses an estimate of the total response time to a hazardous
incident and converts that time to the distance traveled. For
example, the driver of a car takes a given amount of time to
respond to a "stimulus" and stop the vehicle. The elapsed
time involved results in the car's traveling some distance
before coming to a complete stop. This distance depends on
the speed of the car at the time the stimulus appears and the
reaction time of the driver.

In the case of live-line work, the employee must first per-
ceive that he or she is approaching the danger zone. Then, the
worker responds to the danger and must decelerate and stop
all motion toward the energized part. During the time it takes
to stop, the employee will travel some distance. This is the
distance the employer must add to the electrical component
of the minimum approach distance to obtain the total safe
minimum approach distance.

At voltages from 751 volts to 72.5 kilovolts,’ the electri-
cal component of the minimum approach distance is smaller
than the ergonomic component. At 72.5 kilovolts, the electri-
cal component is only a little more than 0.3 meters (1 foot).
An ergonomic component of the minimum approach distance
must provide for all the worker's unanticipated movements.
At these voltages, workers generally use rubber insulating
gloves; however, these gloves protect only a worker's hands
and arms. Therefore, the energized object must be at a safe
approach distance to protect the worker's face. In this case,
0.61 meters (2 feet) is a sufficient and practical ergonomic
component of the minimum approach distance.

For voltages between 72.6 and 800 kilovolts, employees
must use different work practices during energized line work.
Generally, employees use live-line tools (hot sticks) to per-
form work on energized equipment. These tools, by design,
keep the energized part at a constant distance from the
employee and, thus, maintain the appropriate minimum
approach distance automatically.

The location of the worker and the type of work methods
the worker is using also influence the length of the ergonomic
component of the minimum approach distance. In this higher
voltage range, the employees use work methods that more
tightly control their movements than when the workers per-
form work using rubber insulating gloves. The worker, there-
fore, is farther from the energized line or equipment and must
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be more precise in his or her movements just to perform the
work. For these reasons, this section adopts an ergonomic
component of the minimum approach distance of 0.31 m (1
foot) for voltages between 72.6 and 800 kilovolts.

Table 4 summarizes the ergonomic component of the
minimum approach distance for various voltage ranges.

TABLE 4
ERGONOMIC COMPONENT OF
MINIMUM APPROACH DISTANCE
Distance
Voltage range (kV)
m ft
0.301t00.750 ............. 0.31 1.0
0.751t072.5 ... ... .. .. 0.61 2.0
72610800 ................ 0.31 1.0
Note: The employer must add this distance to the electrical compo-

nent of the minimum approach distance to obtain the full mini-
mum approach distance.

The ergonomic component of the minimum approach
distance accounts for errors in maintaining the minimum
approach distance (which might occur, for example, if an
employee misjudges the length of a conductive object he or
she is holding), and for errors in judging the minimum
approach distance. The ergonomic component also accounts
for inadvertent movements by the employee, such as slip-
ping. In contrast, the working position selected to properly
maintain the minimum approach distance must account for
all of an employee's reasonably likely movements and still
permit the employee to adhere to the applicable minimum
approach distance. (See Figure 1.) Reasonably likely move-
ments include an employee's adjustments to tools, equip-
ment, and working positions and all movements needed to
perform the work. For example, the employee should be able
to perform all of the following actions without straying into
the minimum approach distance:

* Adjust his or her hardhat;

* Maneuver a tool onto an energized part with a reason-
able amount of overreaching or underreaching;

* Reach for and handle tools, material, and equipment
passed to him or her; and

* Adjust tools, and replace components on them, when
necessary during the work procedure.

The training of qualified employees required under §
1910.269(a)(2), and the job planning and briefing required
under § 1910.269(c), must address selection of a proper
working position.
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Figure 1 - Maintaining the Minimum Approach Distance

E. Miscellaneous correction factors. Changes in the air
medium that forms the insulation influences the strength of
an air gap. A brief discussion of each factor follows.

1. Dielectric strength of air. The dielectric strength of air
in a uniform electric field at standard atmospheric conditions
is approximately 3 kilovolts per millimeter.®

The pressure, temperature, and humidity of the air, the
shape, dimensions, and separation of the electrodes, and the
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Energized Part

Minimum
Approach
Distance

Reasonably Likely
Movements of
Employee

characteristics of the applied voltage (wave shape) affect the
disruptive gradient.

2. Atmospheric effect. The empirically determined elec-
trical strength of a given gap is normally applicable at stan-
dard atmospheric conditions (20°C, 101.3 kilopascals, 11
grams/cubic centimeter humidity). An increase in the density
(humidity) of the air inhibits sparkover for a given air gap.
The combination of temperature and air pressure that results
in the lowest gap sparkover voltage is high temperature and
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low pressure. This combination of conditions is not likely to
occur. Low air pressure, generally associated with high
humidity, causes increased electrical strength. An average air
pressure generally correlates with low humidity. Hot and dry
working conditions normally result in reduced electrical
strength. The equations for minimum approach distances in
Table R-3 assume standard atmospheric conditions.

3. Altitude. The reduced air pressure at high altitudes
causes a reduction in the electrical strength of an air gap. An
employer must increase the minimum approach distance by
about 3 percent per 300 meters (1,000 feet) of increased alti-
tude for altitudes above 900 meters (3,000 feet). Table R-5
specifies the altitude correction factor that the employer must
use in calculating minimum approach distances.

IV. Determining Minimum Approach Distances

A. Factors Affecting Voltage Stress at the Worksite.

1. System voltage (nominal). The nominal system volt-
age range determines the voltage for purposes of calculating
minimum approach distances. The employer selects the range
in which the nominal system voltage falls, as given in the rel-
evant table, and uses the highest value within that range in per
unit calculations.

2. Transient overvoltages. Operation of switches or cir-
cuit breakers, a fault on a line or circuit or on an adjacent cir-
cuit, and similar activities may generate transient overvolt-
ages on an electrical system. Each overvoltage has an associ-
ated transient voltage wave shape. The wave shape arriving at
the site and its magnitude vary considerably.

In developing requirements for minimum approach dis-
tances, the Occupational Safety and Health Administration
considered the most common wave shapes and the magnitude
of transient overvoltages found on electric power generation,
transmission, and distribution systems. The equations in
Table R-3 for minimum approach distances use per-unit max-
imum transient overvoltages, which are relative to the nomi-
nal maximum voltage of the system. For example, a maxi-
mum transient overvoltage value of 3.0 per unit indicates that
the highest transient overvoltage is 3.0 times the nominal
maximum system voltage.

3. Typical magnitude of overvoltages. Table 5 lists the
magnitude of typical transient overvoltages.

TABLE 5

MAGNITUDE OF TYPICAL TRANSIENT OVERVOLTAGES

Cause Magnitude
(per unit)

Energized 200-mile line without closing
TESISTOIS ..o v vttt 35
Energized 200-mile line with one-step clos-
INgTresistor . ..., 2.1
Energized 200-mile line with multistep
TESIStOT . o \v et 2.5
Reclosing with trapped charge one-step
TESIStOr .o v vt 2.2
Opening surge with single restrike ... .. 3.0
Fault initiation unfaulted phase ........ 2.1
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TABLE 5§
MAGNITUDE OF TYPICAL TRANSIENT OVERVOLTAGES
Cause Magnitude
(per unit)
Fault initiation adjacent circuit ........ 2.5
Faultclearing ...................... 1.7t0 1.9

4. Standard deviation-air-gap withstand. For each air
gap length under the same atmospheric conditions, there is a
statistical variation in the breakdown voltage. The probability
of breakdown against voltage has a normal (Gaussian) distri-
bution. The standard deviation of this distribution varies with
the wave shape, gap geometry, and atmospheric conditions.
The withstand voltage of the air gap is three standard devia-
tions (3s) below the critical sparkover voltage. (The critical
sparkover voltage is the crest value of the impulse wave that,
under specified conditions, causes sparkover 50 percent of
the time. An impulse wave of three standard deviations below
this value, that is, the withstand voltage, has a probability of
sparkover of approximately 1 in 1,000.)

5. Broken Insulators. Tests show reductions in the insu-
lation strength of insulator strings with broken skirts. Broken
units may lose up to 70 percent of their withstand capacity.
Because an employer cannot determine the insulating capa-
bility of a broken unit without testing it, the employer must
consider damaged units in an insulator to have no insulating
value. Additionally, the presence of a live-line tool alongside
an insulator string with broken units may further reduce the
overall insulating strength. The number of good units that
must be present in a string for it to be "insulated" as defined
by § 1910.269(x) depends on the maximum overvoltage pos-
sible at the worksite.

B. Minimum Approach Distances Based on Known,
Maximum-Anticipated Per-Unit Transient Overvoltages.

1. Determining the minimum approach distance for AC
systems. Under § 1910.269(1)(3)(ii), the employer must deter-
mine the maximum anticipated per-unit transient overvolt-
age, phase-to-ground, through an engineering analysis or
must assume a maximum anticipated per-unit transient over-
voltage, phase-to-ground, in accordance with Table R-9.
When the employer conducts an engineering analysis of the
system and determines that the maximum transient overvolt-
age is lower than specified by Table R-9, the employer must
ensure that any conditions assumed in the analysis, for exam-
ple, that employees block reclosing on a circuit or install por-
table protective gaps, are present during energized work. To
ensure that these conditions are present, the employer may
need to institute new livework procedures reflecting the con-
ditions and limitations set by the engineering analysis.

2. Calculation of reduced approach distance values. An
employer may take the following steps to reduce minimum
approach distances when the maximum transient overvoltage
on the system (that is, the maximum transient overvoltage
without additional steps to control overvoltages) produces
unacceptably large minimum approach distances:

Step 1. Determine the maximum voltage (with respect to
a given nominal voltage range) for the energized part.

Step 2. Determine the technique to use to control the
maximum transient overvoltage. (See paragraphs IV.C and
IV.D of this appendix.) Determine the maximum transient
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overvoltage that can exist at the worksite with that form of
control in place and with a confidence level of 3s. This volt-
age is the withstand voltage for the purpose of calculating the
appropriate minimum approach distance.

Step 3. Direct employees to implement procedures to
ensure that the control technique is in effect during the course
of the work.

Step 4. Using the new value of transient overvoltage in
per unit, calculate the required minimum approach distance
from Table R-3.

C. Methods of Controlling Possible Transient Overvolt-
age Stress Found on a System.

1. Introduction. There are several means of controlling
overvoltages that occur on transmission systems. For exam-
ple, the employer can modify the operation of circuit breakers
or other switching devices to reduce switching transient over-
voltages. Alternatively, the employer can hold the overvolt-
age to an acceptable level by installing surge arresters or por-
table protective gaps on the system. In addition, the employer
can change the transmission system to minimize the effect of
switching operations. Section 4.8 of IEEE Std 516-2009
describes various ways of controlling, and thereby reducing,
maximum transient overvoltages.

2. Operation of circuit breakers.” The maximum tran-
sient overvoltage that can reach the worksite is often the
result of switching on the line on which employees are work-
ing. Disabling automatic reclosing during energized line
work, so that the line will not be reenergized after being
opened for any reason, limits the maximum switching surge
overvoltage to the larger of the opening surge or the greatest
possible fault-generated surge, provided that the devices (for
example, insertion resistors) are operable and will function to
limit the transient overvoltage and that circuit breaker
restrikes do not occur. The employer must ensure the proper
functioning of insertion resistors and other overvoltage-limit-
ing devices when the employer's engineering analysis
assumes their proper operation to limit the overvoltage level.
If the employer cannot disable the reclosing feature (because
of system operating conditions), other methods of controlling
the switching surge level may be necessary.

Transient surges on an adjacent line, particularly for
double circuit construction, may cause a significant overvolt-
age on the line on which employees are working. The
employer's engineering analysis must account for coupling to
adjacent lines.

3. Surge arresters. The use of modern surge arresters
allows a reduction in the basic impulse-insulation levels of
much transmission system equipment. The primary function
of early arresters was to protect the system insulation from
the effects of lightning. Modern arresters not only dissipate
lightning-caused transients, but may also control many other
system transients caused by switching or faults.

The employer may use properly designed arresters to
control transient overvoltages along a transmission line and
thereby reduce the requisite length of the insulator string and
possibly the maximum transient overvoltage on the line.?

4. Switching restrictions. Another form of overvoltage
control involves establishing switching restrictions, whereby
the employer prohibits the operation of circuit breakers until
certain system conditions are present. The employer restricts
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switching by using a tagging system, similar to that used for
a permit, except that the common term used for this activity
is a "hold-off" or "restriction." These terms indicate that the
restriction does not prevent operation, but only modifies the
operation during the livework activity.

D. Minimum Approach Distance Based on Control of
Maximum Transient Overvoltage at the Worksite.

When the employer institutes control of maximum tran-
sient overvoltage at the worksite by installing portable pro-
tective gaps, the employer may calculate the minimum
approach distance as follows:

Step 1. Select the appropriate withstand voltage for the
protective gap based on system requirements and an accept-
able probability of gap sparkover.’

Step 2. Determine a gap distance that provides a with-
stand voltage'® greater than or equal to the one selected in the
first step."!

Step 3. Use 110 percent of the gap's critical sparkover
voltage to determine the phase-to-ground peak voltage at gap

sparkover (Vppg peat):
Step 4. Determine the maximum transient overvoltage,
phase-to-ground, at the worksite from the following formula:

Verc peak

VL-G‘\/E '

Step 5. Use this value of 7' in the equation in Table R-3
to obtain the minimum approach distance. If the worksite is
no more than 900 meters (3,000 feet) above sea level, the
employer may use this value of 7 to determine the minimum
approach distance from Table 14 through Table 21.

T =

Note: All rounding must be to the next higher value (that is, always
round up).

Sample protective gap calculations.

Problem: Employees are to perform work on a 500-kilo-
volt transmission line at sea level that is subject to transient
overvoltages of 2.4 p.u. The maximum operating voltage of
the line is 550 kilovolts. Determine the length of the protec-
tive gap that will provide the minimum practical safe
approach distance. Also, determine what that minimum
approach distance is:

Step 1. Calculate the smallest practical maximum tran-
sient overvoltage (1.25 times the crest phase-to-ground volt-

age):"3
V2

550kV x —=

V3

This value equals the withstand voltage of the protective
gap.

Step 2. Using test data for a particular protective gap,
select a gap that has a critical sparkover voltage greater than
or equal to:

1.25=561kV .
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561kV + 0.85 = 660kV

For example, if a protective gap with a 1.22-m (4.0-foot)
spacing tested to a critical sparkover voltage of 665 kilovolts
(crest), select this gap spacing.

Step 3. The phase-to-ground peak voltage at gap spark-
over (VPPG Peak) is 110 percent of the value from the previ-
ous step:

665kV x 1.10 =732kV

This value corresponds to the withstand voltage of the
electrical component of the minimum approach distance.

Step 4. Use this voltage to determine the worksite value
of T

732
r=12_17pu
s6a ¥

Step 5. Use this value of T in the equation in Table R-3 to
obtain the minimum approach distance, or look up the mini-
mum approach distance in Table 14 through Table 21:

MAD =229 m (7.6 ft).

E. Location of Protective Gaps.

1. Adjacent structures. The employer may install the pro-
tective gap on a structure adjacent to the worksite, as this
practice does not significantly reduce the protection afforded
by the gap.

2. Terminal stations. Gaps installed at terminal stations
of lines or circuits provide a level of protection; however, that
level of protection may not extend throughout the length of
the line to the worksite. The use of substation terminal gaps
raises the possibility that separate surges could enter the line
at opposite ends, each with low enough magnitude to pass the
terminal gaps without sparkover. When voltage surges occur
simultaneously at each end of a line and travel toward each
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other, the total voltage on the line at the point where they
meet is the arithmetic sum of the two surges. A gap installed
within 0.8 km (0.5 mile) of the worksite will protect against
such intersecting waves. Engineering studies of a particular
line or system may indicate that employers can adequately
protect employees by installing gaps at even more distant
locations. In any event, unless using the default values for T
from Table R-9, the employer must determine 7 at the
worksite.

3. Worksite. If the employer installs protective gaps at
the worksite, the gap setting establishes the worksite impulse
insulation strength. Lightning strikes as far as 6 miles from
the worksite can cause a voltage surge greater than the gap
withstand voltage, and a gap sparkover can occur. In addi-
tion, the gap can sparkover from overvoltages on the line that
exceed the withstand voltage of the gap. Consequently, the
employer must protect employees from hazards resulting
from any sparkover that could occur.

F. Disabling automatic reclosing. There are two reasons
to disable the automatic-reclosing feature of circuit-interrupt-
ing devices while employees are performing live-line work:

* To prevent reenergization of a circuit faulted during the
work, which could create a hazard or result in more serious
injuries or damage than the injuries or damage produced by
the original fault;

* To prevent any transient overvoltage caused by the
switching surge that would result if the circuit were reener-
gized.

However, due to system stability considerations, it may
not always be feasible to disable the automatic-reclosing fea-
ture.

V. Minimum Approach-Distance Tables

A. Legacy tables. Employers may use the minimum
approach distances in Table 6 through Table 13 until March
31, 2015.

TABLE 6
MINIMUM APPROACH DISTANCES UNTIL DECEMBER 31, 2014
Phase-to-ground exposure Phase-to-phase exposure
Voltage range phase to phase (kV)

m ft m ft
0.05t0 1.0 .. ot Avoid Contact Avoid Contact
L1t0 15.0 oo 0.64 2.10 0.66 2.20
15.1t036.0 .. oo 0.72 2.30 0.77 2.60
36.1t046.0 ... .. 0.77 2.60 0.85 2.80
46.1 10 72,5 0.90 3.00 1.05 3.50
T2.6t0 121 oo 0.95 3.20 1.29 4.30
13810 145 o 1.09 3.60 1.50 4.90
16110169 ... 1.22 4.00 1.71 5.70
23010 242 1.59 5.30 2.27 7.50
34510302 . 2.59 8.50 3.80 12.50
500t0 550 o 3.42 11.30 5.50 18.10
TO5t0 800 ... 4.53 14.90 7.91 26.00
Note: The clear live-line tool distance must equal or exceed the values for the indicated voltage ranges.
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TABLE 7
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-72.6 TO 121.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure Phase-to-phase exposure
T (p.u.)
m ft m ft
2.0 0.74 2.42 1.09 3.58
P 0.76 2.50 1.09 3.58
2 0.79 2.58 1.12 3.67
0 TP 0.81 2.67 1.14 3.75
2 0.84 2.75 1.17 3.83
2 S 0.84 2.75 1.19 3.92
P 0.86 2.83 1.22 4.00
8 P 0.89 2.92 1.24 4.08
2 0.91 3.00 1.24 4.08
2 0.94 3.08 1.27 4.17
30 0.97 3.17 1.30 4.25
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 8
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-121.1 TO 145.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p.u.)
m ft m ft
2.0 e 0.84 2.75 1.24 4.08
2 e 0.86 2.83 1.27 4.17
2 0.89 2.92 1.30 4.25
2 0.91 3.00 1.32 4.33
2 0.94 3.08 1.35 4.42
2 S e 0.97 3.17 1.37 4.50
20 0.99 3.25 1.40 4.58
2T 1.02 3.33 1.42 4.67
2 1.04 3.42 1.45 4.75
2 1.07 3.50 1.47 4.83
30 e 1.09 3.58 1.50 4.92
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 9
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-145.1 TO 169.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure Phase-to-phase exposure
T (p.u.)
m ft m ft
2.0 e 0.91 3.00 1.42 4.67
2 0.97 3.17 1.45 4.75
2 e 0.99 3.25 1.47 4.83
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TABLE 9
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-145.1 TO 169.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure Phase-to-phase exposure
T (p-u.)
m ft m ft

2 1.02 3.33 1.50 4.92
2 1.04 3.42 1.52 5.00
e 1.07 3.50 1.57 5.17
20 1.12 3.67 1.60 5.25
2T 1.14 3.75 1.63 533
2 1.17 3.83 1.65 5.42
2 1.19 3.92 1.68 5.50
30 1.22 4.00 1.73 5.67

Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient

overvoltage by engineering analysis. (Table 6 applies otherwise.)

Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 10
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-169.1 TO 242.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p.u.)
m ft m ft
2.0 e 1.17 3.83 1.85 6.08
2 1.22 4.00 1.91 6.25
2 e 1.24 4.08 1.93 6.33
2 1.30 4.25 1.98 6.50
2 1.35 4.42 2.01 6.58
2 S 1.37 4.50 2.06 6.75
2 1.42 4.67 2.11 6.92
8 1.47 4.83 2.13 7.00
2 1.50 4.92 2.18 7.17
2D 1.55 5.08 2.24 7.33
30 1.60 5.25 2.29 7.50
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 11
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-242.1 TO 362.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p.u.)
m ft m ft

2.0 1.60 5.25 2.62 8.58
P 1.65 542 2.69 8.83
2 1.75 5.75 2.79 9.17
0 TP 1.85 6.08 2.90 9.50
2 1.93 6.33 3.02 9.92
2 S 2.03 6.67 3.15 10.33
20 2.16 7.08 3.28 10.75
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TABLE 11

MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-242.1 TO 362.0 KV WITH

OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p-u.)
m ft m ft
2T 2.26 7.42 3.40 11.17
2 2.36 7.75 3.53 11.58
2. 2.49 8.17 3.68 12.08
30 e 2.59 8.50 3.81 12.50
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 12
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-362.1 TO 552.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p.u.)
m ft m ft
LS 1.83 6.00 2.24 7.33
TP 1.98 6.50 2.67 8.75
LT 2.13 7.00 3.10 10.17
L 2.31 7.58 3.53 11.58
LD 2.46 8.08 4.01 13.17
2.0 e 2.67 8.75 4.52 14.83
2 2.84 9.33 4.75 15.58
2 e 3.02 9.92 4.98 16.33
23 3.20 10.50 5.23 17.17
2 343 11.25 5.51 18.08
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.
TABLE 13
MINIMUM APPROACH DISTANCES UNTIL MARCH 31, 2015-552.1 TO 800.0 KV WITH
OVERVOLTAGE FACTOR
Phase-to-ground exposure | Phase-to-ground exposure
T (p.u.)
m ft m ft
LS 2.95 9.67 3.68 12.08
L O 3.25 10.67 4.42 14.50
LT 3.56 11.67 5.23 17.17
L 3.86 12.67 6.07 19.92
LD e 4.19 13.75 6.99 22.92
2.0 4.55 14.92 7.92 26.00
Note 1: The employer may apply the distance specified in this table only where the employer determines the maximum anticipated per-unit transient
overvoltage by engineering analysis. (Table 6 applies otherwise.)
Note 2: The distances specified in this table are the air and live-line tool distances.

B. Alternative minimum approach distances. Employers may use the minimum approach distances in Table 14 through

Table 21 provided that the employer follows the notes to those tables.
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TABLE 14
AC MINIMUM APPROACH DISTANCES-72.6 TO 121.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 0.67 22 0.84 2.8
1O 0.69 2.3 0.87 29
LT 0.71 23 0.90 3.0
L 0.74 2.4 0.93 3.1
L 0.76 2.5 0.96 3.1
20 0.78 2.6 0.99 32
0 P 0.81 2.7 1.01 3.3
2 0.83 2.7 1.04 34
2 0.85 2.8 1.07 3.5
2 0.88 2.9 1.10 3.6
0 0.90 3.0 1.13 3.7
20 0.92 3.0 1.16 3.8
2T 0.95 3.1 1.19 3.9
2 0.97 32 1.22 4.0
2 0.99 32 1.24 4.1
30 1.02 33 1.27 4.2
T PP 1.04 34 1.30 43
3 1.06 3.5 1.33 4.4
3 1.09 3.6 1.36 4.5
34 1.11 3.6 1.39 4.6
0 P 1.13 3.7 1.42 4.7
TABLE 15
AC MINIMUM APPROACH DISTANCES-121.1 TO 145.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 0.74 2.4 0.95 3.1
L6 o 0.76 2.5 0.98 32
LT 0.79 2.6 1.02 33
R 0.82 2.7 1.05 34
L 0.85 2.8 1.08 3.5
20 0.88 2.9 1.12 3.7
2l 0.90 3.0 1.15 3.8
2 0.93 3.1 1.19 39
2 0.96 3.1 1.22 4.0
24 0.99 3.2 1.26 4.1
2 1.02 3.3 1.29 4.2
20 1.04 34 1.33 4.4
2T 1.07 3.5 1.36 4.5
2 1.10 3.6 1.39 4.6
2. 1.13 3.7 1.43 4.7
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TABLE 15
AC MINIMUM APPROACH DISTANCES-121.1 TO 145.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
30 1.16 3.8 1.46 4.8
7 1.19 3.9 1.50 4.9
3 1.21 4.0 1.53 5.0
3 1.24 4.1 1.57 5.2
3 1.27 4.2 1.60 5.2
T 1.30 4.3 1.64 5.4
TABLE 16
AC MINIMUM APPROACH DISTANCES-145.1 TO 169.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 0.81 2.7 1.05 34
L0 0.84 2.8 1.09 3.6
LT 0.87 2.9 1.13 3.7
L 0.90 3.0 1.17 3.8
L 0.94 3.1 1.21 4.0
20 0.97 32 1.25 4.1
2 1.00 33 1.29 4.2
2 1.03 34 1.33 4.4
2 1.07 3.5 1.37 4.5
A 1.10 3.6 1.41 4.6
. 1.13 3.7 1.45 4.8
20 1.17 3.8 1.49 4.9
2T 1.20 3.9 1.53 5.0
2 1.23 4.0 1.57 52
2 1.26 4.1 1.61 53
30 1.30 4.3 1.65 5.4
7 1.33 4.4 1.70 5.6
3 1.36 4.5 1.76 5.8
3 1.39 4.6 1.82 6.0
3 1.43 4.7 1.88 6.2
T 1.46 4.8 1.94 6.4
TABLE 17
AC MINIMUM APPROACH DISTANCES-169.1 TO 242.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 1.02 33 1.37 4.5
1O 1.06 3.5 1.43 4.7
LT 1.11 3.6 1.48 4.9
R 1.16 3.8 1.54 5.1
L 1.21 4.0 1.60 52
20 1.25 4.1 1.66 5.4
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TABLE 17
AC MINIMUM APPROACH DISTANCES-169.1 TO 242.0 KV

T (o) Phase-to-ground exposure | Phase-to-ground exposure

m ft m ft
2 1.30 4.3 1.73 5.7
2 1.35 4.4 1.81 5.9
2 1.39 4.6 1.90 6.2
2 1.44 4.7 1.99 6.5
2 S 1.49 4.9 2.08 6.8
20 1.53 5.0 2.17 7.1
2T 1.58 52 2.26 7.4
2 1.63 53 2.36 7.7
2 1.67 5.5 2.45 8.0
30 1.72 5.6 2.55 8.4
7 1.77 5.8 2.65 8.7
3 1.81 59 2.76 9.1
3 1.88 6.2 2.86 9.4
3 1.95 6.4 2.97 9.7
T 2.01 6.6 3.08 10.1

TABLE 18
AC MINIMUM APPROACH DISTANCES-242.1 TO 362.0 KV

T (o) Phase-to-ground exposure | Phase-to-ground exposure

m ft m ft
s 1.37 4.5 1.99 6.5
L6 1.44 4.7 2.13 7.0
LT 1.51 5.0 2.27 7.4
L 1.58 52 2.41 7.9
L 1.65 5.4 2.56 8.4
20 1.72 5.6 2.71 8.9
2 1.79 6.1 2.87 9.4
2 1.87 6.1 3.03 9.9
0 1.97 6.5 3.20 10.5
A 2.08 6.8 3.37 11.1
. 2.19 7.2 3.55 11.6
20 2.29 7.5 3.73 12.2
2T 241 7.9 3.91 12.8
2 2.52 8.3 4.10 13.5
2 2.64 8.7 4.29 14.1
30 2.76 9.1 4.49 14.7
7 2.88 9.4 4.69 15.4
3 3.01 9.9 4.90 16.1
3 3.14 10.3 5.11 16.8
3 3.27 10.7 5.32 17.5
3 3.41 11.2 5.52 18.1
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TABLE 19
AC MINIMUM APPROACH DISTANCES-362.1 TO 420.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 1.53 5.0 2.40 7.9
1O 1.62 53 2.58 8.5
LT 1.70 5.6 2.75 9.0
L 1.78 5.8 2.94 9.6
L 1.88 6.2 3.13 10.3
20 1.99 6.5 3.33 10.9
2l 2.12 7.0 3.53 11.6
2 2.24 7.3 3.74 12.3
2 2.37 7.8 3.95 13.0
2 2.50 8.2 4.17 13.7
0 2.64 8.7 4.40 14.4
2D 2.78 9.1 4.63 15.2
2T 2.93 9.6 4.87 16.0
2 3.07 10.1 5.11 16.8
2. 3.23 10.6 5.36 17.6
30 3.38 11.1 5.59 18.3
T PP 3.55 11.6 5.82 19.1
3 3.72 12.2 6.07 19.9
3 3.89 12.8 6.31 20.7
34 4.07 13.4 6.56 21.5
3 4.25 13.9 6.81 22.3
TABLE 20
AC MINIMUM APPROACH DISTANCES-420.1 TO 550.0 KV
T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft
LS 1.95 6.4 3.46 114
L6 2.11 6.9 3.73 12.2
LT 2.28 7.5 4.02 13.2
R 245 8.0 431 14.1
L 2.62 8.6 4.61 15.1
20 2.81 9.2 4.92 16.1
2l 3.00 9.8 5.25 17.2
2 3.20 10.5 5.55 18.2
2 3.40 11.2 5.86 19.2
24 3.62 11.9 6.18 20.3
2 S 3.84 12.6 6.50 21.3
20 4.07 13.4 6.83 22.4
2T 431 14.1 7.18 23.6
2 4.56 15.0 7.52 24.7
2. 4.81 15.8 7.88 259
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TABLE 20
AC MINIMUM APPROACH DISTANCES-420.1 TO 550.0 KV

T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft

30 5.07 16.6 8.24 27.0

TABLE 21
AC MINIMUM APPROACH DISTANCES-550.1 TO 800.0 KV

T (o) Phase-to-ground exposure | Phase-to-ground exposure
m ft m ft

LS 3.16 10.4 5.97 19.6

L0 3.46 11.4 6.43 21.1

LT 3.78 12.4 6.92 22.7

L 4.12 13.5 7.42 243

L 4.47 14.7 7.93 26.0

20 4.83 15.8 8.47 27.8

2 5.21 17.1 9.02 29.6

2 5.61 18.4 9.58 314

2 6.02 19.8 10.16 333

O 6.44 21.1 10.76 353

5 6.88 22.6 11.38 37.3

Notes to Table 14 through Table 21:

Permanent

1. The employer must determine the maximum anticipated per-unit transient overvoltage, phase-to-ground, through an engineering analysis,
as required by § 1910.269(1)(3)(ii), or assume a maximum anticipated per-unit transient overvoltage, phase-to-ground, in accordance with
Table R-9.

2. For phase-to-phase exposures, the employer must demonstrate that no insulated tool spans the gap and that no large conductive object is in
the gap.

The worksite must be at an elevation of 900 meters (3,000 feet) or less above sea level.

'Federal, state, and local regulatory bodies and electric utilities set reliability requirements that limit the number and duration of system out-
ages.

2Sparkover is a disruptive electric discharge in which an electric arc forms and electric current passes through air.

3The withstand voltage is the voltage at which sparkover is not likely to occur across a specified distance. It is the voltage taken at the 3s point
below the sparkover voltage, assuming that the sparkover curve follows a normal distribution.

“Test data demonstrates that the saturation factor is greater than 0 at peak voltages of about 630 kilovolts. Systems operating at 345 kilovolts
(or maximum system voltages of 362 kilovolts) can have peak maximum transient overvoltages exceeding 630 kilovolts. Table R-3 sets equa-
tions for calculating a based on peak voltage.

SFor voltages of 50 to 300 volts, Table R-3 specifies a minimum approach distance of "avoid contact." The minimum approach distance for this
voltage range contains neither an electrical component nor an ergonomic component.

%For the purposes of estimating arc length, § 1910.269 generally assumes a more conservative dielectric strength of 10 kilovolts per 25.4 mil-
limeters, consistent with assumptions made in consensus standards such as the National Electrical Safety Code (IEEE C2-2012). The more con-
servative value accounts for variables such as electrode shape, wave shape, and a certain amount of overvoltage.

"The detailed design of a circuit interrupter, such as the design of the contacts, resistor insertion, and breaker timing control, are beyond the
scope of this appendix. The design of the system generally accounts for these features. This appendix only discusses features that can limit the
maximum switching transient overvoltage on a system.

8Surge arrester application is beyond the scope of this appendix. However, if the employer installs the arrester near the worksite, the application
would be similar to the protective gaps discussed in paragraph IV.D of this appendix.

9The employer should check the withstand voltage to ensure that it results in a probability of gap flashover that is acceptable from a system
outage perspective. (In other words, a gap sparkover will produce a system outage. The employer should determine whether such an outage
will impact overall system performance to an acceptable degree.) In general, the withstand voltage should be at least 1.25 times the maximum
crest operating voltage.

19The manufacturer of the gap provides, based on test data, the critical sparkover voltage for each gap spacing (for example, a critical sparkover
voltage of 665 kilovolts for a gap spacing of 1.2 meters). The withstand voltage for the gap is equal to 85 percent of its critical sparkover volt-
age.

S witch steps 1 and 2 if the length of the protective gap is known.
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I2IEEE Std 516-2009 states that most employers add 0.2 to the calculated value of 7 as an additional safety factor.

13To eliminate sparkovers due to minor system disturbances, the employer should use a withstand voltage no lower than 1.25 p.u. Note that
this is a practical, or operational, consideration only. It may be feasible for the employer to use lower values of withstand voltage.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-903 Appendix B—Protection from step
and touch potentials—Nonmandatory.

Protection from Hazardous Differences in Electric Poten-

l At e i ; ]
grounding-eleetrede:)) Absolute, or true, ground serves as a

reference and always has a voltage of 0 volts above ground

tial

I. "Introduction"

invelved.))

Current passing through an impedance impresses voltage
across that impedance. Even conductors have some, albeit
low, value of impedance. Therefore, if a "grounded"! object,
such as a crane or deenergized and grounded power line,
results in a ground fault on a power line, voltage is impressed
on that grounded object. The voltage impressed on the

grounded object depends largely on the voltage on the line,
on the impedance of the faulted conductor, and on the imped-
ance to "true," or "absolute," ground represented by the
object. If the impedance of the object causing the fault is rel-
atively large, the voltage impressed on the object is essen-
tially the phase-to-ground system voltage. However, even
faults to grounded power lines or to well-grounded transmis-
sion towers or substation structures (which have relatively
low values of impedance to ground) can result in hazardous
voltages.2 In all cases, the degree of the hazard depends on
the magnitude of the current through the employee and the
time of exposure. This document discusses methods of pro-
tecting workers against the possibility that grounded objects,
such as cranes and other mechanical equipment, will contact
energized power lines and that deenergized and grounded
power lines will become accidentally energized.

I1. "Voltage-gradient distribution"
A. Voltage-gradient distribution curve.
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potential. Because there is an impedance between a ground-
ing electrode and absolute ground, there will be a voltage dif-
ference between the grounding electrode and absolute ground
under ground-fault conditions. Voltage dissipates from the
grounding electrode (or from the grounding point) and cre-
ates a ground potential gradient. The voltage decreases rap-
idly with increasing distance from the grounding electrode. A
voltage drop associated with this dissipation of voltage is a

ground potential. Figure A is a typical voltage-gradient distri-
bution curve (assuming a uniform soil texture).
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Figure A - Typical Voltage-Gradient Distribution Curve

B. Step and touch potentials. Figure A also shows that workers are at risk from step and touch potentials. Step potential is
the voltage between the feet of a person standing near an energized grounded object (the electrode). In Figure A, the step poten-
tial is equal to the difference in voltage between two points at different distances from the electrode (where the points represent

the location of each foot in relation to the electrode). A person could be at risk of injury during a fault simply by standing near
the object.

Touch potential is the voltage between the energized grounded object (again, the electrode) and the feet of a person in con-

tact with the object. In Figure A, the touch potential is equal to the difference in voltage between the electrode (which is at a dis-
tance of 0 meters) and a point some distance away from the electrode (where the point represents the location of the feet of the
person in contact with the object). The touch potential could be nearly the full voltage across the grounded object if that object
is grounded at a point remote from the place where the person is in contact with it. For example, a crane grounded to the system

neutral and that contacts an energized line would expose any person in contact with the crane or its uninsulated load line to a
touch potential nearly equal to the full fault voltage.

Figure B illustrates step and touch potentials.
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Figure B - Step and Touch Potentials

II1. Protecting Workers From Hazardous Differences in
Electrical Potential

A. Definitions. The following definitions apply to Sec-

erally do not. A cable that bonds two conductive parts but

carries substantial fault current (for example, a jumper con-

nected between one phase and a grounded phase) is a ground-

tion III of this document:
Bond. The electrical interconnection of conductive parts

designed to maintain a common electric potential.
Bonding cable (bonding jumper). A cable connected to

ing cable.
Ground mat (grounding grid). A temporarily or perma-

nently installed metallic mat or grating that establishes an
equipotential surface and provides connection points for

two conductive parts to bond the parts together.

Cluster bar. A terminal temporarily attached to a struc-
ture that provides a means for the attachment and bonding of
grounding and bonding cables to the structure.

Ground. A conducting connection between an electric

attaching grounds.
B. Analyzing the hazard. The employer can use an engi-
neering analysis of the power system under fault conditions

to determine whether hazardous step and touch voltages will
develop. The analysis should determine the voltage on all

circuit or equipment and the earth, or to some conducting

conductive objects in the work area and the amount of time

body that serves in place of the earth.
Grounding cable (grounding jumper). A cable con-

the voltage will be present. Based on the analysis, the
employer can select appropriate measures and protective

nected between a deenergized part and ground. Note that

equipment, including the measures and protective equipment

grounding cables carry fault current and bonding cables gen-

outlined in Section III of this document, to protect each
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employee from hazardous differences in electric potential.

For example, from the analysis, the employer will know the
voltage remaining on conductive objects after employees

install bonding and grounding equipment and will be able to
select insulating equipment with an appropriate rating, as

described in paragraph II1.C.2 of this document.

C. Protecting workers on the ground. The employer may
use several methods, including equipotential zones, insulat-
ing equipment, and restricted work areas, to protect employ-
ees on the ground from hazardous differences in electrical

potential.
1. An equipotential zone will protect workers within it

from hazardous step and touch potentials. (See Figure C.
Equipotential zones will not, however, protect employees
located either wholly or partially outside the protected area.
The employer can establish an equipotential zone for workers
on the ground, with respect to a grounded object, through the
use of a metal mat connected to the grounded object. The
employer can use a grounding grid to equalize the voltage
within the grid or bond conductive objects in the immediate

work area to minimize the potential between the objects and
between each object and ground. (Bonding an object outside

the work area can increase the touch potential to that object,
however.) Section III.D of this document discusses equipo-
tential zones for employees working on deenergized and
grounded power lines.

2. Insulating equipment, such as rubber gloves, can pro-
tect employees handling grounded equipment and conductors

from hazardous touch potentials. The insulating equipment
must be rated for the highest voltage that can be impressed on

the grounded objects under fault conditions (rather than for
the full system voltage).

3. Restricting employees from areas where hazardous
step or touch potentials could arise can protect employees not

directly involved in performing the operation. The employer
must ensure that employees on the ground in the vicinity of

transmission structures are at a distance where step voltages
would be insufficient to cause injury. Employees must not
handle grounded conductors or equipment likely to become
energized to hazardous voltages unless the employees are
within an equipotential zone or protected by insulating equip-
ment.
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Figure C - Protection from Ground-Potential Gradients

D. Protecting emplovees working on deenergized and

ences in electric potential.3 Sections I11.D.1 and I11.D.2 of this

grounded power lines. This Section III.D of this document
establishes guidelines to help employers comply with
requirements in WAC 296-45-345 for using protective
grounding to protect employees working on deenergized
power lines. WAC 296-45-345 applies to grounding of trans-
mission and distribution lines and equipment for the purpose
of protecting workers. WAC 296-45-345(3) requires tempo-
rary protective grounds to be placed at such locations and
arranged in such a manner that the employer can demonstrate
will prevent exposure of each employee to hazardous differ-

document provide guidelines that employers can use in mak-
ing the demonstration required by WAC 296-45-345(3). Sec-
tion IT1.D.1 of this document provides guidelines on how the
employer can determine whether particular grounding prac-

tices expose employees to hazardous differences in electric
potential. Section III.D.2 of this document describes ground-

ing methods that the employer can use in lieu of an engineer-
ing analysis to make the demonstration required by WAC

296-45-345(3). The department will consider employers that
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comply with the criteria in this document as meeting WAC
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employer protects employees from injury due to involuntary

296-45-345(3).

Finally, Section I11.D.3 of this document discusses other
safety considerations that will help the employer comply with
other requirements in WAC 296-45-345. Following these
guidelines will protect workers from hazards that can occur
when a deenergized and grounded line becomes energized.

1. Determining safe body current limits. This Section
III.D.1 of this document provides guidelines on how an
employer can determine whether any differences in electric

otential to which workers could be exposed are hazardous as
part of the demonstration required by WAC 296-45-345(3).

Institute of Electrical and Electronic Engineers (IEEE
Standard 1048-2003, IEEE Guide for Protective Grounding

reactions from electric shock, but the duration of the electric

shock is unlimited (that is, when the fault current at the work

location will be insufficient to trip the devices protecting the

circuit), a hazard exists if the resultant current would be more

than 6 milliamperes (the recognized let-go threshold for
workers?).

2. Acceptable methods of grounding for emplovers that
do not perform an engineering determination. The grounding
methods presented in this section of this document ensure
that differences in electric potential are as low as possible
and. therefore, meet WAC 296-45-345(3) without an engi-

neering determination of the potential differences. These
methods follow two principles: (i) The grounding method

of Power Lines, provides the following equation for deter-

must ensure that the circuit opens in the fastest available

mining the threshold of ventricular fibrillation when the dura-
tion of the electric shock is limited:

116
Jr

Where [ is the current through the worker's body. and ¢ is
the duration of the current in seconds. This equation rep-
resents the ventricular fibrillation threshold for 95.5 percent
of the adult population with a mass of 50 kilograms (110
pounds) or more. The equation is valid for current durations
between 0.0083 to 3.0 seconds.

To use this equation to set safe voltage limits in an equi-
potential zone around the worker, the employer will need to

assume a value for the resistance of the worker's body. IEEE
Std 1048-2003 states that "total body resistance is usually

taken as 1000 Q for determining . . . body current limits."
However, employers should be aware that the impedance of a
worker's body can be substantially less than that value. For

instance, IEEE Std 1048-2003 reports a minimum hand-to-
hand resistance of 610 ohms and an internal body resistance

of 500 ohms. The internal resistance of the body better rep-
resents the minimum resistance of a worker's body when the

skin resistance drops near zero, which occurs, for example,
when there are breaks in the worker's skin, for instance, from

cuts or from blisters formed as a result of the current from an
electric shock, or when the worker is wet at the points of con-
tact.

Employers may use the IEEE Std 1048-2003 equation to
determine safe body current limits only if the employer pro-

tects workers from hazards associated with involuntary mus-
cle reactions from electric shock (for example, the hazard to

a worker from falling as a result of an electric shock). More-
over, the equation applies only when the duration of the elec-
tric shock is limited. If the precautions the employer takes,

including those required by applicable standards, do not ade-
quately protect employees from hazards associated with

J —

clearing time, and (ii) the grounding method must ensure that
the potential differences between conductive objects in the
employee's work area are as low as possible.

WAC 296-45-345(3) does not require grounding meth-

ods to meet the criteria embodied in these principles. Instead,
the paragraph requires that protective grounds be "placed at
such locations and arranged in such a manner that the
employer can demonstrate will prevent exposure of each
employee to hazardous differences in electric potential."
However, when the employer's grounding practices do not
follow these two principles, the employer will need to per-
form an engineering analysis to make the demonstration
required by WAC 296-45-345(3).

1. Ensuring that the circuit opens in the fastest available
clearing time. Generally, the higher the fault current, the
shorter the clearing times for the same type of fault. There-
fore, to ensure the fastest available clearing time, the ground-
ing method must maximize the fault current with a low
impedance connection to ground. The employer accom-
plishes this objective by grounding the circuit conductors to
the best ground available at the worksite. Thus, the employer
must ground to a grounded system neutral conductor, if one is
present. A grounded system neutral has a direct connection to
the system ground at the source, resulting in an extremely
low impedance to ground. In a substation, the employer may
instead ground to the substation grid, which also has an
extremely low impedance to the system ground and, typi-
cally, is connected to a grounded system neutral when one is
present. Remote system grounds, such as pole and tower
grounds, have a higher impedance to the system ground than
grounded system neutrals and substation grounding grids;
however, the employer may use a remote ground when lower
impedance grounds are not available. In the absence of a
grounded system neutral, substation grid, and remote ground,
the employer may use a temporary driven ground at the
worksite.

In addition, if employees are working on a three-phase
system, the grounding method must short circuit all three
phases. Short circuiting all phases will ensure faster clearing

involuntary reactions from electric shock, a hazard exists if

and lower the current through the grounding cable connecting

the induced voltage is sufficient to pass a current of 1 milli-
ampere through a 500-ohm resistor. (The 500-ohm resistor

the deenergized line to ground, thereby lowering the voltage
across that cable. The short circuit need not be at the

represents the resistance of an employee. The 1-milliampere
current is the threshold of perception.) Finally, if the

worksite: however, the employer must treat any conductor
that is not grounded at the worksite as energized because the
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ungrounded conductors will be energized at fault voltage
during a fault.

1i. Ensuring that the potential differences between con-
ductive objects in the emplovee's work area are as low as
possible. To achieve as low a voltage as possible across any
two conductive objects in the work area, the employer must
bond all conductive objects in the work area. This section of
this document discusses how to create a zone that minimizes
differences in electric potential between conductive objects
in the work area.

The employer must use bonding cables to bond conduc-
tive objects, except for metallic objects bonded through
metal-to-metal contact. The employer must ensure that

metal-to-metal contacts are tight and free of contamination,
such as oxidation, that can increase the impedance across the

connection. For example, a bolted connection between metal
lattice tower members is acceptable if the connection is tight

and free of corrosion and other contamination. Figure D
shows how to create an equipotential zone for metal lattice
towers.

Wood poles are conductive objects. The poles can
absorb moisture and conduct electricity, particularly at distri-
bution and transmission voltages. Consequently, the
employer must either: (1) Provide a conductive platform,
bonded to a grounding cable, on which the worker stands or

Overhead
Ground Wire

P T A

Phase
Conductor

Phase
Conductor

Grounding
Cables

Notes: 1. Employers must ground overhead ground wires that are

(2) use cluster bars to bond wood poles to the grounding
cable. The employer must ensure that employees install the
cluster bar below, and close to, the worker's feet. The inner
portion of the wood pole is more conductive than the outer
shell, so it is important that the cluster bar be in conductive
contact with a metal spike or nail that penetrates the wood to
a depth greater than or equal to the depth the worker's climb-

ing gaffs will penetrate the wood. For example, the employer
could mount the cluster bar on a bare pole ground wire fas-

tened to the pole with nails or staples that penetrate to the
required depth. Alternatively, the employer may temporarily
nail a conductive strap to the pole and connect the strap to the
cluster bar. Figure E shows how to create an equipotential
zone for wood poles.

within reach of the employee.
2. The grounding cable must be as short as practicable; there-

fore, the attachment points between the grounding cable and
the tower may be different from that shown in the figure.

Figure D - Equipotential Zone for Metal Lattice Tower

Phase
Conductors

Grounding /
Jumper

Grounding
Cable »

Neutral
Conductor

Cluster Bar or
Equivalent Device
Below Work Position
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Figure E - Equipotential Grounding for Wood Poles
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Phase
Conductor

Phase
Conductor

Grounding
Cables

Figure reprinted with permission from Hubbell Power Sys-
tems. Inc. (Hubbell)

OSHA revised the figure from Hubbell's original.

For underground systems, employers commonly install
grounds at the points of disconnection of the underground
cables. These grounding points are typically remote from the

manhole or underground vault where employees will be

working on the cable. Workers in contact with a cable
grounded at a remote location can experience hazardous

potential differences if the cable becomes energized or if a
fault occurs on a different, but nearby, energized cable. The
fault current causes potential gradients in the earth, and a
potential difference will exist between the earth where the
worker is standing and the earth where the cable is grounded.
Consequently, to create an equipotential zone for the worker,
the employer must provide a means of connecting the deener-
gized cable to ground at the worksite by having the worker
stand on a conductive mat bonded to the deenergized cable. If
the cable is cut, the employer must install a bond across the
opening in the cable or install one bond on each side of the
opening to ensure that the separate cable ends are at the same
potential. The employer must protect the worker from any
hazardous differences in potential any time there is no bond
between the mat and the cable (for example, before the
worker installs the bonds).

3. Other safety-related considerations. To ensure that
the grounding system is safe and effective, the employer
should also consider the following factors:3

1. Maintenance of grounding equipment. It is essential

that the employer properly maintain grounding equipment.
Corrosion in the connections between grounding cables and

clamps and on the clamp surface can increase the resistance
of the cable, thereby increasing potential differences. In addi-
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tion, the surface to which a clamp attaches, such as a conduc-
tor or tower member, must be clean and free of corrosion and

oxidation to ensure a low-resistance connection. Cables must
be free of damage that could reduce their current-carrying
capacity so that they can carry the full fault current without
failure. Each clamp must have a tight connection to the cable

to ensure a low resistance and to ensure that the clamp does
not separate from the cable during a fault.

ii. Grounding cable length and movement. The electro-
magnetic forces on grounding cables during a fault increase
with increasing cable length. These forces can cause the cable
to move violently during a fault and can be high enough to
damage the cable or clamps and cause the cable to fail. In
addition, flying cables can injure workers. Consequently,
cable lengths should be as short as possible, and grounding

cables that might carry high fault current should be in posi-
tions where the cables will not injure workers during a fault.

Notes: IThis document generally uses the term "grounded" only with
respect to grounding that the employer intentionally installs,

for example, the grounding an employer installs on a deener-
gized conductor. However, in this case, the term "grounded"

means connected to earth, regardless of whether or not that
connection is intentional.

2Thus, grounding systems for transmission towers and substa-

tion structures should be designed to minimize the step and
touch potentials involved.

3The protective grounding required by WAC 296-45-345 limits
to safe values the potential differences between accessible
objects in each employee's work environment. Ideally, a pro-
tective grounding system would create a true equipotential
zone in which every point is at the same electric potential. In
practice, current passing through the grounding and bonding
elements creates potential differences. If these potential differ-
ences are hazardous, the employer may not treat the zone as an
4Electric current passing through the body has varying effects
depending on the amount of the current. At the let-go threshold,
the current overrides a person's control over his or her muscles.
At that level, an employee grasping an object will not be able
to let go of the object. The let-go threshold varies from person
to person; however, the recognized value for workers is 6 mil-
liamperes.

3This document only discusses factors that relate to ensuring an
equipotential zone for employees. The employer must consider
other factors in selecting a grounding system that is capable of

conducting the maximum fault current that could flow at the
point of grounding for the time necessary to clear the fault, as

required by WAC 296-45-345(4)(a). IEEE Std 1048-2003 con-

tains guidelines for selecting and installing grounding equip-
ment that will meet WAC 296-45-345(4)(a).

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

WAC 296-45-905 Appendix C—Methods of inspect-
ing and testing wood poles—Nonmandatory.

I. "Introduction"

When ((wetk-is-to-be-performed)) employees are to per-
form work on a wood pole, it is important to determine the
condition of the pole before employees climb it ((is
elimbed)). The weight of the employee, the weight of equip-
ment ((being)) to be installed, and other working stresses
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(such as the removal or retensioning of conductors) can lead
to the failure of a defective pole or ((ene)) a pole that is not
designed to handle the additional stresses.() For these rea-

sons, it is essentlal that ((&H—mspeeﬁeﬂ—aﬁd—test—ef—t-he—eeﬂd-t-

before an eleovee cl1mbs a Wood Dole the eleover ascer-

tains that the pole is capable of sustaining the stresses of the

work. The determination that the pole is capable of sustaining
these stresses includes an inspection of the condition of the

pole.

Footnote” (( P ope

ehimbing-it:)) If the employer finds te pole ((is-feund))
to be unsafe to climb or to work from, ((#ustbe-
seeured)) the employer must secure the pole so that it

does not fail while an employee is on it.

The employer can secure the pole ((ean-be-secured)) by
a line truck boom, by ropes or guys, or by lashing a new
pole alongside it. If a new one is lashed alongside the

defective pole, employees should work ((sheuld-be-per-
formed)) from the new one.

I1. "Inspection of wood poles"

((Weedpeles-sheuld-be-inspeeted-by)) A qualified elec-
trical employee should inspect wood poles for the following
conditions:®

The presence of any of these conditions is an indication
that the pole may not be safe to climb or to work from.
The employee performing the inspection must be quali-
fied to make a determination as to whether or not it is
safe to perform the work without taking additional pre-
cautions.

Footnote”

A. General condition.

((Fhe—pote—should—be—inspeeted—or)) Buckling at the

ground line ((and-fer)) or an unusual angle with respect to the
ground((—Buekhﬂg—aﬁd—edd—aﬂg}es)) may indicate that the
pole has rotted or is broken.

B. Cracks.

((Fhe-pole—sherld-be-inspected-for-eraeks:)) Horizontal
cracks perpendicular to the grain of the wood may weaken
the pole. Vertical ((enes)) cracks, although not normally con-
sidered to be a sign of a defective pole, can pose a hazard to
the climber, and the employee should keep his or her gaffs
away from them while climbing.

C. Holes.

Hollow spots and woodpecker holes can reduce the
strength of a wood pole.

D. Shell rot and decay.

Rotting and decay are cutout hazards and are possible
indications of the age and internal condition of the pole.

E. Knots.

One large knot or several smaller ones at the same height
on the pole may be evidence of a weak point on the pole.

F. Depth of setting.

Evidence of the existence of a former ground line sub-
stantially above the existing ground level may be an indica-
tion that the pole is no longer buried to a sufficient extent.

G. Soil conditions.

Soft, wet, or loose soil around the base of the pole may
indicate that the pole will not support any change((s-ef)) in

stress ((enthe-pele)).

H. Burn marks.
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Burning from transformer failures or conductor faults
could damage the pole so that it cannot withstand changes in

mechanical stress ((ehanges)).

IIL. "Testing of wood poles"

The following tests are recognized as acceptable meth-
ods of testing wood poles:

A. Hammer test.

Rap the pole sharply with a hammer weighing about 3
pounds (1.4 kg), starting near the ground line and continuing
upwards circumferentially around the pole to a height of
approximately 6 feet (1.8 meters). The hammer will produce
a clear sound and rebound sharply when striking sound wood.
Decay pockets will be indicated by a dull sound or a less pro-
nounced hammer rebound. Also, prod the pole as near the
ground line as possible using a pole prod or a screwdriver
with a blade at least 5 inches (127 millimeters) long. If sub-
stantial decay is ((encountered)) present, the pole is ((eonstd-
ered)) unsafe.

B. Rocking test.

Apply a horizontal force to the pole and attempt to rock
it back and forth in a direction perpendicular to the line. Exer-
cise caution ((must-be-exereised)) to avoid causing power
lines to swing together. Apply the force ((may-be-applied)) to
the pole either by pushing with a pike pole or pulling the pole
with a rope. If the pole cracks during the test, it ((shal-becon-
sidered)) is unsafe.

NEW SECTION

WAC 296-45-906 Appendix D—Protection from
flames and electric arcs—Nonmandatory.

I. Introduction

WAC 296-45-325(13) addresses protecting employees
from flames and electric arcs. This section requires employ-
ers to: (1) Assess the workplace for flame and electric-arc
hazards (WAC 296-45-325 (13)(a)); (2) estimate the avail-
able heat energy from electric arcs to which employees would
be exposed (WAC 296-45-325 (13)(b)); (3) ensure that
employees wear clothing that will not melt, or ignite and con-
tinue to burn, when exposed to flames or the estimated heat
energy (WAC 296-45-325 (13)(c)); and (4) ensure that
employees wear flame-resistant clothing' and protective
clothing and other protective equipment that has an arc rating
greater than or equal to the available heat energy under cer-
tain conditions (WAC 296-45-325 (13)(d) and (e)). This
appendix contains information to help employers estimate
available heat energy as required by WAC 296-45-325
(13)(b), select protective clothing and other protective equip-
ment with an arc rating suitable for the available heat energy
as required by WAC 296-45-325 (13)(e), and ensure that
employees do not wear flammable clothing that could lead to
burn injury as addressed by WAC 296-45-325 (13)(c) and

().

II. Assessing the Workplace for Flame and Electric-Arc
Hazards

WAC 296-45-325 (13)(a) requires the employer to
assess the workplace to identify employees exposed to haz-
ards from flames or from electric arcs. This provision ensures
that the employer evaluates employee exposure to flames and
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electric arcs so that employees who face such exposures
receive the required protection. The employer must conduct
an assessment for each employee who performs work on or
near exposed, energized parts of electric circuits.

A. Assessment Guidelines.

Sources electric arcs. Consider possible sources of elec-
tric arcs, including:

* Energized circuit parts not guarded or insulated;

 Switching devices that produce electric arcs in normal
operation;

* Sliding parts that could fault during operation (for
example, rack-mounted circuit breakers); and

* Energized electric equipment that could fail (for exam-
ple, electric equipment with damaged insulation or with evi-
dence of arcing or overheating).

Exposure to flames. 1dentify employees exposed to haz-
ards from flames.

Factors to consider include:

* The proximity of employees to open flames; and

« For flammable material in the work area, whether there
is a reasonable likelihood that an electric arc or an open flame
can ignite the material.

Probability that an electric arc will occur. ldentify
employees exposed to electric-arc hazards. The department
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will consider an employee exposed to electric-arc hazards if
there is a reasonable likelihood that an electric arc will occur
in the employee's work area, in other words, if the probability
of such an event is higher than it is for the normal operation
of enclosed equipment. Factors to consider include:

* For energized circuit parts not guarded or insulated,
whether conductive objects can come too close to or fall onto
the energized parts;

* For exposed, energized circuit parts, whether the
employee is closer to the part than the minimum approach
distance established by the employer (as permitted by WAC
296-45-325(4));

* Whether the operation of electric equipment with slid-
ing parts that could fault during operation is part of the nor-
mal operation of the equipment or occurs during servicing or
maintenance; and

* For energized electric equipment, whether there is evi-
dence of impending failure, such as evidence of arcing or
overheating.

B. Examples.

Table 1 provides task-based examples of exposure
assessments.

TABLE 1
EXAMPLE ASSESSMENTS FOR VARIOUS TASKS

Task

Is employee exposed to flame or elec-
tric arc hazard?

Normal operation of enclosed equipment,
such as closing or opening a switch.

The employer properly installs and main-
tains enclosed equipment, and there is no
evidence of impending failure.

No.

There is evidence of arcing or overheating

Yes.

Parts of the equipment are loose or stick-
ing, or the equipment otherwise exhibits
signs of lack of maintenance.

Yes.

Servicing electric equipment, such as racking in a circuit breaker or replacing a switch

Yes.

Inspection of electric equipment with
exposed energized parts.

employer.

The employee is not holding conductive
objects and remains outside the minimum
approach distance established by the

No.

The employee is holding a conductive

Yes.

object, such as a flashlight, that could fall
or otherwise contact energized parts (irre-
spective of whether the employee main-
tains the minimum approach distance).

The employee is closer than the minimum
approach distance established by the
employer (for example, when wearing
rubber insulating gloves or rubber insulat-
ing gloves and sleeves).

Yes.

Using open flames, for example, in wiping cable splice sleeves

Yes.
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III. Protection Against Burn Injury
A. Estimating Available Heat Energy.

Calculation methods. WAC 296-45-325 (13)(b) provides that, for each employee exposed to an electric-arc hazard, the
employer must make a reasonable estimate of the heat energy to which the employee would be exposed if an arc occurs. Table
2 lists various methods of calculating values of available heat energy from an electric circuit. The department does not endorse
any of these specific methods. Each method requires the input of various parameters, such as fault current, the expected length
of the electric arc, the distance from the arc to the employee, and the clearing time for the fault (that is, the time the circuit pro-
tective devices take to open the circuit and clear the fault). The employer can precisely determine some of these parameters, such
as the fault current and the clearing time, for a given system. The employer will need to estimate other parameters, such as the
length of the arc and the distance between the arc and the employee, because such parameters vary widely.

TABLE 2
METHODS OF CALCULATING INCIDENT HEAT ENERGY FROM AN ELECTRIC ARC

1. Standard for Electrical Safety Requirvements for Employee Workplaces, NFPA 70E-2012, Annex D, "Sample Calculation of
Flash Protection Boundary."

2. Doughty, T.E., Neal, T.E., and Floyd II, H.L., "Predicting Incident Energy to Better Manage the Electric Arc Hazard on 600
V Power Distribution Systems," Record of Conference Papers IEEE IAS 45th Annual Petroleum and Chemical Industry Con-
ference, September 28-30, 1998.

3. Guide for Performing Arc-Flash Hazard Calculations, IEEE Std 1584-2002, 1584a-2004 (Amendment 1 to IEEE Std 1584-
2002), and 1584b-2011 (Amendment 2: Changes to Clause 4 of IEEE Std 1584-2002).*

4. ARCPRO, a commercially available software program developed by Kinectrics, Toronto, ON, CA.

* This appendix refers to IEEE Std 1584-2002 with both amendments as IEEE Std 1584b-2011.

The amount of heat energy calculated by any of the methods is approximately inversely proportional to the square of the
distance between the employee and the arc. In other words, if the employee is very close to the arc, the heat energy is very high;
but if the employee is just a few more centimeters away, the heat energy drops substantially. Thus, estimating the distance from
the arc to the employee is key to protecting employees.

The employer must select a method of estimating incident heat energy that provides a reasonable estimate of incident heat
energy for the exposure involved. Table 3 shows which methods provide reasonable estimates for various exposures.

SELECTING A REASONABLE INCI;%EE?E?VERGY CALCULATION METHOD !

Incident-energy calculation 600 V and Less 2 601 Vto 15kV? More than 15 kV
method 1D 3da | 3db 1D 3ba | 3db 1D 3ba | 3db
NFPA 70E-2012 Annex D (Lee
equation) .................. Y-C Y N Y-C Y-C N N3 N3 N3
Doughty, Neal, and Floyd .. ... Y-C Y Y N N N N N N
IEEE Std 1584b-2011 ........ Y Y Y Y Y Y N N N
ARCPRO .................. Y N N Y N N Y Y4 Y4

Key:

1®: Single-phase arc in open air.

3@a: Three-phase arc in open air.

3®b: Three-phase arc in an enclosure (box).

Y: Acceptable; produces a reasonable estimate of incident heat energy from this type of electric arc.

N: Not acceptable; does not produce a reasonable estimate of incident heat energy from this type of electric arc.

Y-C: Acceptable; produces a reasonable, but conservative, estimate of incident heat energy from this type of electric arc.

Notes: 1Although the department will consider these methods reasonable for enforcement purposes when employers use the methods in accordance
with this table, employers should be aware that the listed methods do not necessarily result in estimates that will provide full protection from
internal faults in transformers and similar equipment or from arcs in underground manholes or vaults.
2At these voltages, the presumption is that the arc is three-phase unless the employer can demonstrate that only one phase is present or that the
spacing of the phases is sufficient to prevent a multiphase arc from occurring.
3Although the department will consider this method acceptable for purposes of assessing whether incident energy exceeds 2.0 cal/em?, the
results at voltages of more than 15 kilovolts are extremely conservative and unrealistic.

“The department will deem the results of this method reasonable when the employer adjusts them using the conversion factors for three-phase
arcs in open air or in an enclosure, as indicated in the program's instructions.
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Selecting a reasonable distance from the employee to the arc. In estimating available heat energy, the employer must make
some reasonable assumptions about how far the employee will be from the electric arc. Table 4 lists reasonable distances from
the employee to the electric arc. The distances in Table 4 are consistent with national consensus standards, such as the Institute
of Electrical and Electronic Engineers' National Electrical Safety Code, ANSV/IEEE C2-2012, and /IEEE Guide for Performing
Arc-Flash Hazard Calculations, IEEE Std 1584b-2011. The employer is free to use other reasonable distances, but must con-
sider equipment enclosure size and the working distance to the employee in selecting a distance from the employee to the arc.
The department will consider a distance reasonable when the employer bases it on equipment size and working distance.

SELECTING A REASONABLE DISTAN CE??{%IRE ;HE EMPLOYEE TO THE ELECTRIC ARC
Class of equipment Single-phase arc mm (inches) Three-phase arc mm (inches)
Cable .......... ... i *NA 455 (18)
Low voltage MCCs and panelboards . . . . . NA 455 (18)
Low-voltage switchgear .. ............. NA 610 (24)
5-kV switchgear . .................... NA 910 (36)
15-kV switchgear . ................... NA 910 (36)
Single conductors in air (up to 46 kilovolts), 380 (15) NA
work with rubber insulating gloves . .. ...
Single conductors in air, work with live-line MAD- (2 x kVx 2.54) NA
tools ...

* NA = not applicable.

+ The terms in this equation are:

MAD = The applicable minimum approach distance; and
kV = The system voltage in kilovolts.

Selecting a reasonable arc gap. For a single-phase arc in air, the electric arc will almost always occur when an energized
conductor approaches too close to ground. Thus, an employer can determine the arc gap, or arc length, for these exposures by
the dielectric strength of air and the voltage on the line. The dielectric strength of air is approximately 10 kilovolts for every 25.4
millimeters (1 inch). For example, at 50 kilovolts, the arc gap would be 50 + 10 x 25.4 (or 50 x 2.54), which equals 127 milli-
meters (5 inches).

For three-phase arcs in open air and in enclosures, the arc gap will generally be dependent on the spacing between parts
energized at different electrical potentials. Documents such as IEEE Std 1584b-2011 provide information on these distances.
Employers may select a reasonable arc gap from Table 5, or they may select any other reasonable arc gap based on sparkover
distance or on the spacing between (1) live parts at different potentials or (2) live parts and grounded parts (for example, bus or
conductor spacings in equipment). In any event, the employer must use an estimate that reasonably resembles the actual expo-
sures faced by the employee.

TABLE 5
SELECTING A REASONABLE ARC GAP

Class of equipment Single-phase arc mm (inches) Three-phase arc mm' (inches)
Cable .......... ... i NA2 13 (0.5).
Low voltage MCCs and panelboards . . . . . NA 25 (1.0).
Low-voltage switchgear . .............. NA 32 (1.25).
5-kV switchgear . .................... NA 104 (4.0).
15-kV switchgear . ................... NA 152 (6.0).
Single conductors in air (up to 46 kilovolts), |51 (2.0) ....................... Phase conductor spacing.
work with rubber insulating gloves . .. ...
Single conductors in air, work with live-line | Voltage in kV x 2.54 Phase conductor spacing.
t00IS .. (Voltage in k¥ 0.1), but no less than

51 mm (2 inches).

ISource: IEEE Std 1584b-2011.
ZNA = not applicable.
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Making estimates over multiple system areas. The
employer need not estimate the heat-energy exposure for
every job task performed by each employee. WAC 296-45-
325 (13)(b) permits the employer to make broad estimates
that cover multiple system areas provided that: (1) The
employer uses reasonable assumptions about the energy-
exposure distribution throughout the system, and (2) the esti-
mates represent the maximum exposure for those areas. For
example, the employer can use the maximum fault current
and clearing time to cover several system areas at once.

Incident heat energy for single-phase-to-ground expo-
sures. Table 6 and Table 7 provide incident heat energy lev-
els for openair, phase-to-ground electric-arc exposures typi-
cal for overhead systems.? Table 6 presents estimates of
available energy for employees using rubber insulating
gloves to perform work on overhead systems operating at 4 to
46 kilovolts. The table assumes that the employee will be 380
millimeters (15 inches) from the electric arc, which is a rea-
sonable estimate for rubber insulating glove work. Table 6
also assumes that the arc length equals the sparkover distance
for the maximum transient overvoltage of each voltage
range.’ To use the table, an employer would use the voltage,
maximum fault current, and maximum clearing time for a
system area and, using the appropriate voltage range and
fault-current and clearing time values corresponding to the
next higher values listed in the table, select the appropriate
heat energy (4, 5, 8, or 12 cal/cm?) from the table. For exam-
ple, an employer might have a 12,470-volt power line supply-
ing a system area. The power line can supply a maximum
fault current of 8 kiloamperes with a maximum clearing time
of 10 cycles. For rubber glove work, this system falls in the
4.0-to-15.0-kilovolt range; the next-higher fault current is 10
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kA (the second row in that voltage range); and the clearing
time is under 18 cycles (the first column to the right of the
fault current column). Thus, the available heat energy for this
part of the system will be 4 cal/cm? or less (from the column
heading), and the employer could select protection with a 5-
cal/cm? rating to meet WAC 296-45-325 (13)(e). Alterna-
tively, an employer could select a base incident-energy value
and ensure that the clearing times for each voltage range and
fault current listed in the table do not exceed the correspond-
ing clearing time specified in the table. For example, an
employer that provides employees with arc-flash protective
equipment rated at 8 cal/cm? can use the table to determine if
any system area exceeds 8 cal/cm? by checking the clearing
time for the highest fault current for each voltage range and
ensuring that the clearing times do not exceed the values
specified in the 8-cal/cm? column in the table.

Table 7 presents similar estimates for employees using
live-line tools to perform work on overhead systems operat-
ing at voltages of 4 to 800 kilovolts. The table assumes that
the arc length will be equal to the sparkover distance* and that
the employee will be a distance from the arc equal to the min-
imum approach distance minus twice the sparkover distance.

The employer will need to use other methods for estimat-
ing available heat energy in situations not addressed by Table
6 or Table 7. The calculation methods listed in Table 2 and
the guidance provided in Table 3 will help employers do this.
For example, employers can use IEEE Std 1584b-2011 to
estimate the available heat energy (and to select appropriate
protective equipment) for many specific conditions, includ-
ing lowervoltage, phase-to-phase arc, and enclosed arc expo-
sures.

INCIDENT HEAT ENERGY FOR VARIOUS FAULT CURRENTS,TC?}I;EI:IZQ?NG TIMES, AND VOLTAGES OF 4.0 TO 46.0 KV: RUBBER INSU-
LATING GLOVE EXPOSURES INVOLVING PHASE-TO-GROUND ARCS IN OPEN AIR ONLY * 1 }
Voltage range (kV) ** Fault cur- Maximum clearing time (cycles)
rent (kA) 4 cal/cm? 5 cal/cm? 8 cal/cm? 12 cal/cm?

40t0150 ... 5 46 58 92 138

10 18 22 36 54

15 10 12 20 30

20 6 8 13 19
15110250 ..ot 5 28 34 55 83

10 11 14 23 24

15 8 13 20

20 9 13
25110360 .. 5 21 26 42 62

10 11 18 26

15 6 10 16

20 4 7 11
36.1t046.0 ... .. .. 5 16 20 32 48

10 7 9 14 21

15 8 13

20 3 4 6 9

[105] Permanent



WSR 16-10-082

Notes:*
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This table is for open-air, phase-to-ground electric-arc exposures. It is not for phase-to-phase arcs or enclosed arcs (arc in a box).

+ The table assumes that the employee will be 380 mm (15 in.) from the electric arc. The table also assumes the arc length to be the sparkover
distance for the maximum transient overvoltage of each voltage range, as follows:

4.0to 15.0kV 51 mm (2 in.)
15.1 t0 25.0 kV 102 mm (4 in.)
25.1t0 36.0 kV 152 mm (6 in.)
36.1 to 46.0 kV 229 mm (9 in.)

I The Occupational Safety and Health Administration calculated the values in this table using the ARCPRO method listed in Table 2.
** The voltage range is the phase-to-phase system voltage.

TABLE 7

INCIDENT HEAT ENERGY FOR VARIOUS FAULT CURRENTS, CLEARING TIMES, AND VOLTAGES: LIVE-LINE TOOL EXPOSURES
INVOLVING PHASE-TO-GROUND ARCS IN OPEN AIR ONLY * } 1 #

Voltage range (kV) ** Fault cur- Maximum clearing time (cycles)
rent (kA) 4 cal/cm? 5 cal/cm? 8 cal/cm? 12 cal/cm?
4010150 ... 5 197 246 394 591
10 73 92 147 220
15 39 49 78 117
20 24 31 49 73
15110250 ..ot 5 197 246 394 591
10 75 94 150 225
15 41 51 82 122
20 26 33 52 78
25110360 ... 5 138 172 275 413
10 53 66 106 159
15 30 37 59 89
20 19 24 38 58
36.1t046.0 ... . 5 129 161 257 386
10 51 64 102 154
15 29 36 58 87
20 19 24 38 57
46.1t072.5 ... 20 18 23 36 55
30 10 13 20 30
40 6 8 13 19
50 4 6 9 13
72610 121.0 ... .. 20 10 12 20 30
30 6 7 11 17
40 4 5 7 11
50 3 3 5 8
121.1t0 145.0 oo ve 20 12 15 24 35
30 7 9 15 22
40 5 6 10 15
50 4 5 8 11
1451t0169.0 ... 20 12 15 24 36
30 7 9 15 22
40 5 7 10 16
50 5 8 12
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INCIDENT HEAT ENERGY FOR VARIOUS FAULT CURRENTSTéI]fIE?iIZING TIMES, AND VOLTAGES: LIVE-LINE TOOL EXPOSURES
INVOLVING PHASE-TO-GROUND ARCS IN OPEN AIR ONLY * } { #
Voltage range (kV) ** Fault cur- Maximum clearing time (cycles)
rent (kA) 4 cal/cm? 5 cal/cm? 8 cal/cm? 12 cal/cm?
169.1t0242.0 ... .. . . i 20 13 17 27 40
30 10 17 25
40 12 17
50 9 13
2421103620 ... 20 25 32 51 76
30 16 19 31 47
40 11 14 22 33
50 8 10 16 25
362.1t0420.0 ... .. 20 12 15 25 37
30 10 15 23
40 7 11 16
50 4 5 8 12
420.1t0550.0 ... . 20 23 29 47 70
30 14 18 29 43
40 10 13 20 30
50 8 9 15 23
550.1t0800.0 ...... .. .. .. ... 20 25 31 50 75
30 15 19 31 46
40 11 13 21 32
50 8 10 16 24
Notes: * This table is for open-air, phase-to-ground electric-arc exposures. It is not for phase-to-phase arcs or nclosed arcs (arc in a box).e

T The table assumes the arc length to be the sparkover distance for the maximum phase-to-ground voltage of each voltage range. The table also
assumes that the employee will be the minimum approach distance minus twice the arc length from the electric arc.

1 The Occupational Safety and Health Administration calculated the values in this table using the ARCPRO method listed in Table 2.

# For voltages of more than 72.6 kV, employers may use this table only when the minimum approach distance established under WAC 296-45-

325(4) is greater than or equal to the following values:
72.6to 121.0 kV 1.02 m.

121.1 to 145.0kV 1.16 m.

145.1 t0 169.0 kV 1.30 m.

169.1 to 242.0kV 1.72 m.

242.1t0 362.0 kV 2.76 m.

362.1 to 420.0 kV 2.50 m.

420.1 to 550.0 kV 3.62 m.

550.1 to 800.0 kV 4.83 m.

** The voltage range is the phase-to-phase system voltage.

B. Selecting Protective Clothing and Other Protective
Equipment.

WAC 296-45-325 (13)(e) requires employers, in certain
situations, to select protective clothing and other protective
equipment with an arc rating that is greater than or equal to
the incident heat energy estimated under WAC 296-45-325
(13)(b). Based on laboratory testing required by ASTM
F1506-10a, the expectation is that protective clothing with an
arc rating equal to the estimated incident heat energy will be
capable of preventing second-degree burn injury to an
employee exposed to that incident heat energy from an elec-
tric arc. Note that actual electric-arc exposures may be more
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or less severe than the estimated value because of factors
such as arc movement, arc length, arcing from reclosing of
the system, secondary fires or explosions, and weather condi-
tions. Additionally, for arc rating based on the fabric's arc
thermal performance value’ (ATPV), a worker exposed to
incident energy at the arc rating has a 50-percent chance of
just barely receiving a second-degree burn. Therefore, it is
possible (although not likely) that an employee will sustain a
second-degree (or worse) burn wearing clothing conforming
to WAC 296-45-325 (13)(e) under certain circumstances.
However, reasonable employer estimates and maintaining
appropriate minimum approach distances for employees
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should limit burns to relatively small burns that just barely
extend beyond the epidermis (that is, just barely a second
degree burn). Consequently, protective clothing and other
protective equipment meeting WAC 296-45-325 (13)(e) will
provide an appropriate degree of protection for an employee
exposed to electric-arc hazards.

WAC 296-45-325 (13)(e) does not require arc-rated pro-
tection for exposures of 2 cal/cm? or less. Untreated cotton
clothing will reduce a 2-cal/cm? exposure below the 1.2- to
1.5-cal/cm? level necessary to cause burn injury, and this
material should not ignite at such low heat energy levels.
Although WAC 296-45-325 (13)(e) does not require clothing
to have an arc rating when exposures are 2 cal/cm? or less,
WAC 296-45-325 (13)(d) requires the outer layer of clothing
to be flame resistant under certain conditions, even when the
estimated incident heat energy is less than 2 cal/cm?, as dis-
cussed later in this appendix.

For any estimated incident heat energy .................

If the estimated incident heat energy does not exceed 14
cal/lem? .. ...
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Additionally, it is especially important to ensure that
employees do not wear undergarments made from fabrics
listed in the note to WAC 296-45-325 (13)(c) even when the
outer layer is flame resistant or arc rated. These fabrics can
melt or ignite easily when an electric arc occurs. Logos and
name tags made from nonflame-resistant material can
adversely affect the arc rating or the flame resistant character-
istics of arc-rated or flame resistant clothing. Such logos and
name tags may violate WAC 296-45-325 (13)(c), (d) and (e).

WAC 296-45-325 (13)(e) requires that arc-rated protec-
tion cover the employee's entire body, with limited excep-
tions for the employee's hands, feet, face, and head. WAC
296-45-325 (13)(e)(i) provides that arc-rated protection is not
necessary for the employee's hands under the following con-
ditions:

When the employee is wearing rubber insulating gloves with
protectors.

When the employee is wearing heavy-duty leather work
gloves with a weight of at least 407 gm/m? (12 oz/yd?).

WAC 296-45-325 (13)(e)(ii) provides that arc-rated protection is not necessary for the employee's feet when the employee
is wearing heavy-duty work shoes or boots. Finally, WAC 296-45-325 (13)(e)(iii), (iv) and (v) require arc-rated head and face

protection as follows:

Exposure Minimum head and face protection
None* Arc-rated faceshield with a | Arc-rated hood or facesh-
minimum rating of 8 ield with balaclava
cal/cm?*
Single-phase, open air 2-8cal/cm? .......... 9-12 cal/em? .......... 13 cal/cm? or higher .
Three-phase ................. 2-4 cal/em? .......... 5-8cal/lem? ........... 9 cal/cm? or higher J.

* These ranges assume that employees are wearing hardhats meeting the specifications in WAC 296-800-16055 or 296-155-205, as applicable.

+ The arc rating must be a minimum of 4 cal/cm? less than the estimated incident energy. Note that WAC 296-45-325 (13)(e)(v) permits this type of

head and face protection, with a minimum arc rating of 4 cal/em? less than the estimated incident energy, at any incident energy level.
I Note that WAC 296-45-325 (13)(e) permits this type of head and face protection at any incident energy level.

IV. Protection Against Ignition

WAC 296-45-325 (13)(c) prohibits clothing that could
melt onto an employee's skin or that could ignite and continue
to burn when exposed to flames or to the available heat
energy estimated by the employer under WAC 296-45-325
(13)(b). Meltable fabrics, such as acetate, nylon, polyester,
and polypropylene, even in blends, must be avoided. When
these fibers melt, they can adhere to the skin, thereby trans-
ferring heat rapidly, exacerbating burns, and complicating
treatment. These outcomes can result even if the meltable
fabric is not directly next to the skin. The remainder of this
section focuses on the prevention of ignition.

WAC 296-45-325 (13)(e) generally requires protective
clothing and other protective equipment with an arc rating
greater than or equal to the employer's estimate of available
heat energy. As explained earlier in this appendix, untreated
cotton is usually acceptable for exposures of 2 cal/cm? or
less.® If the exposure is greater than that, the employee gener-
ally must wear flame-resistant clothing with a suitable arc
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rating in accordance with WAC 296-45-325 (13)(d) and (e).
However, even if an employee is wearing a layer of flame-
resistant clothing, there are circumstances under which flam-
mable layers of clothing would be uncovered, and an electric
arc could ignite them. For example, clothing ignition is pos-
sible if the employee is wearing flammable clothing under
the flame-resistant clothing and the underlayer is uncovered
because of an opening in the flame-resistant clothing. Thus,
for purposes of WAC 296-45-325 (13)(c), it is important for
the employer to consider the possibility of clothing ignition
even when an employee is wearing flame-resistant clothing
with a suitable arc rating.

Under WAC 296-45-325 (13)(c), employees may not
wear flammable clothing in conjunction with flame-resistant
clothing if the flammable clothing poses an ignition hazard.”
Although outer flame-resistant layers may not have openings
that expose flammable inner layers, when an outer flame-
resistant layer would be unable to resist breakopen,® the next
(inner) layer must be flame-resistant if it could ignite.
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Nonflame-resistant clothing can ignite even when the
heat energy from an electric arc is insufficient to ignite the
clothing. For example, nearby flames can ignite an
employee's clothing; and, even in the absence of flames, elec-
tric arcs pose ignition hazards beyond the hazard of ignition
from incident energy under certain conditions. In addition to
requiring flame-resistant clothing when the estimated inci-
dent energy exceeds 2.0 cal/cm?, WAC 296-45-325 (13)(d)
requires flame-resistant clothing when: The employee is
exposed to contact with energized circuit parts operating at
more than 600 volts (WAC 296-45-325 (13)(d)(i)), an elec-
tric arc could ignite flammable material in the work area that,
in turn, could ignite the employee's clothing (WAC 296-45-
325 (13)(d)(ii)), and molten metal or electric arcs from
faulted conductors in the work area could ignite the
employee's clothing (WAC 296-45-325 (13)(d)(iii)). For
example, grounding conductors can become a source of heat
energy if they cannot carry fault current without failure. The
employer must consider these possible sources of electric
arcs’ in determining whether the employee's clothing could
ignite under WAC 296-45-325 (13)(d)(iii).

Flame-resistant clothing includes clothing that is inherently flame resis-
tant and clothing chemically treated with a flame retardant. (See ASTM
F1506-10a, Standard Performance Specification for Flame Resistant Tex-
tile Materials for Wearing Apparel for Use by Electrical Workers Exposed
to Momentary Electric Arc and Related Thermal Hazards, and ASTM
F1891-12 Standard Specification for Arc and Flame Resistant Rainwear.)
The Occupational Safety and Health Administration used metric values to
calculate the clearing times in Table 6 and Table 7. An employer may use
English units to calculate clearing times instead even though the results
will differ slightly.

The Occupational Safety and Health Administration based this assump-
tion, which is more conservative than the arc length specified in Table 5,
on Table 410-2 of the 2012 NESC.

The dielectric strength of air is about 10 kilovolts for every 25.4 millime-
ters (1 inch). Thus, the employer can estimate the arc length in millimeters
to be the phase-to-ground voltage in kilovolts multiplied by 2.54 (or volt-
age (in kilovolts) x 2.54).

ASTM F1506-10a defines "arc thermal performance value" as "the inci-
dent energy on a material or a multilayer system of materials that results

in a 50% probability that sufficient heat transfer through the tested speci-
men is predicted to cause the onset of a second-degree skin burn injury
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based on the Stoll [footnote] curve, cal/em?." The footnote to this defini-
tion reads: "Derived from: Stoll, A. M., and Chianta, M. A., 'Method and
Rating System for Evaluations of Thermal Protection,' Aerospace Medi-
cine, Vol 40, 1969, pp. 1232-1238 and Stoll, A. M., and Chianta, M. A.,
'Heat Transfer through Fabrics as Related to Thermal Injury,' Transac-
tions-New York Academy of Sciences, Vol 33(7), Nov. 1971, pp. 649-
670."

See WAC 296-45-325 (13)(d)(i), (ii) and (iii) for conditions under which
employees must wear flame-resistant clothing as the outer layer of cloth-
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ing even when the incident heat energy does not exceed 2 cal/em?.

WAC 296-45-325 (13)(c) prohibits clothing that could ignite and continue
to burn when exposed to the heat energy estimated under WAC 296-45-
325 (13)(b).

Breakopen occurs when a hole, tear, or crack develops in the exposed fab-
ric such that the fabric no longer effectively blocks incident heat energy.

N
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Static wires and pole grounds are examples of grounding conductors that
might not be capable of carrying fault current without failure. Grounds

that can carry the maximum available fault current are not a concern, and
employers need not consider such grounds a possible electric arc source.
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NEW SECTION

WAC 296-45-907 Appendix E—Work-positioning
equipment inspection guidelines—Nonmandatory.

1. Body Belts

Inspect body belts to ensure that:

A. The hardware has no cracks, nicks, distortion, or cor-
rosion;

B. No loose or worn rivets are present;

C. The waist strap has no loose grommets;

D. The fastening straps are not 100-percent leather; and

E. No worn materials that could affect the safety of the
user are present.

I1. Positioning Straps

Inspect positioning straps to ensure that:

A. The warning center of the strap material is not
exposed;

B. No cuts, burns, extra holes, or fraying of strap mate-
rial is present;

C. Rivets are properly secured;

D. Straps are not 100-percent leather; and

E. Snaphooks do not have cracks, burns, or corrosion.

II1. Climbers

Inspect pole and tree climbers to ensure that:

A. Gaffs are at least as long as the manufacturer's recom-
mended minimums (generally 32 and 51 millimeters (1.25
and 2.0 inches) for pole and tree climbers, respectively, mea-
sured on the underside of the gaff);

Note: Gauges are available to assist in determining whether gaffs are
long enough and shaped to easily penetrate poles or trees.

B. Gaffs and leg irons are not fractured or cracked,;

C. Stirrups and leg irons are free of excessive wear;

D. Gaffs are not loose;

E. Gaffs are free of deformation that could adversely
affect use;

F. Gaffs are properly sharpened; and

G. There are no broken straps or buckles.

NEW SECTION

WAC 296-45-908 Appendix F—Other Applicable
safety and health Washington administrative codes.

Chapter 296-24 WAC, General safety and health stan-
dards;

Chapter 296-27 WAC, Recordkeeping and reporting;

Chapter 296-32 WAC, Safety standards for telecommu-
nications;

Chapter 296-36 WAC, Safety standards—Compressed
air work;

Chapter 296-37 WAC, Standards for commercial diving
operations;

Chapter 296-52 WAC, Safety standards for possession,
handling, and use of explosives;

Chapter 296-54 WAC, Safety standards—Logging oper-
ations;

Chapter 296-56 WAC, Safety standards—Longshore,
stevedore and waterfront related operations;

Chapter 296-59 WAC, Safety standards for ski area
facilities and operations;
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Chapter 296-62 WAC, General occupational health stan-
dards;

Chapter 296-63 WAC, Right to know fee assessment;

Chapter 296-65 WAC, Asbestos removal and encapsula-
tion;

Chapter 296-67 WAC, Safety standards for process
safety management of highly hazardous chemicals;

Chapter 296-78 WAC, Safety standards for sawmills and
woodworking operations;

Chapter 296-79 WAC, Safety Standards for pulp, paper,
and paperboard mills and converters;

Chapter 296-99 WAC, Safety standards for grain han-
dling facilities;

Chapter 296-115 WAC, Safety requirements for charter
boats;

Chapter 296-155 WAC, Safety standards for construc-
tion work;

Chapter 296-301 WAC, Safety standards for the textile
industry;

Chapter 296-303 WAC, Safety standards for laundry
machinery and operations;

Chapter 296-304 WAC, Safety standards for ship repair-
ing, shipbuilding, and shipbreaking;

Chapter 296-305 WAC, Safety standards for firefighters;

Chapter 296-307 WAC, Safety standards for agriculture;

Chapter 296-360 WAC, Discrimination, pursuant to
RCW 49.17.160;

Chapter 296-800 WAC, Safety and health core rules;

Chapter 296-802 WAC, Employee medical and expo-
sure records;

Chapter 296-803 WAC, Lockout/tagout (control of haz-
ardous energy);

Chapter 296-806 WAC, Machine safety;

Chapter 296-807 WAC, Portable power tools;

Chapter 296-809 WAC, Confined spaces;

Chapter 296-811 WAC, Fire brigades;

Chapter 296-816 WAC, Protecting trade secrets;

Chapter 296-817 WAC, Hearing loss prevention (noise);

Chapter 296-818 WAC, Abrasive blasting;

Chapter 296-823 WAC, Occupational exposure to
bloodborne pathogens;

Chapter 296-824 WAC, Emergency response;

Chapter 296-826 WAC, Anhydrous ammonia;

Chapter 296-828 WAC, Hazardous chemicals in labora-
tories;

Chapter 296-829 WAC, Helicopters used as lifting
machines;

Chapter 296-832 WAC, Late night retail worker crime
prevention;

Chapter 296-833 WAC, Temporary housing for work-
ers;

Chapter 296-835 WAC, Dipping and coating operations
(dip tanks);

Chapter 296-839 WAC, Content and distribution of
material safety data sheets (MSDSs) and label information;

Chapter 296-841 WAC, Airborne contaminants;

Chapter 296-842 WAC, Respirators;

Chapter 296-843 WAC, Hazardous waste operations;

Chapter 296-848 WAC, Arsenic;

Chapter 296-849 WAC, Benzene,
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Chapter 296-855 WAC, Ethylene oxide;

Chapter 296-856 WAC, Formaldehyde;

Chapter 296-860 WAC, Railroad clearances and walk-
ways in private rail yards and plants;

Chapter 296-863 WAC, Forklifts and other powered
industrial trucks;

Chapter 296-864 WAC, Split (multi-piece) rim and sin-
gle-piece rim wheels;

Chapter 296-865 WAC, Motor vehicles;

Chapter 296-869 WAC, Elevating work platforms;

Chapter 296-870 WAC, Powered platforms;

Chapter 296-874 WAC, Scaffolds;

Chapter 296-876 WAC, Ladders, portable and fixed;

Chapter 296-878 WAC, Safety standards for window
cleaning;

Chapter 296-900 WAC, Administrative rules;

Chapter 296-901 WAC, Globally harmonized system for
hazard communication.
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NEW SECTION
WAC 296-45-909 Appendix G—Flow chart—Nonmandatory.

Is this an electric power generation transmission or distribution system?

Yes

Is it a generation installation?

Yes

No

WAC 296-45-475

Power Generation Substations

WAC 296-45-485

No H

WAC 296-24-95701
through 296-24-95713

WSR 16-10-082

Are the employees “qualified” No WAC 296-24-

as defined in WAC 296-45-065 970 (training

& 296-24-965? through 296-

24-980
Yes ﬂ
Is this an electric power No Is this a commingled
generation, transmission or installation?
distribution or installation?
Yes Yes N
o
Does the installation conform to 296-24-970 through
WAC 296-24-95701 through 296- € 296 -24-980
24-95713? (safeguards for
personal protection)
No
—d>
Yes WAC 296-45
WAC 296-45 |
296-45 plus 296-24-95701, 296-
—> 24-975(1) & (2) and 296-24-985

!

(use of equipment)

296-24-970 (training) through 296-24-980, plus the
supplementary requirements of 296-45
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NEW SECTION

WAC 296-45-910 Appendix H—Reference docu-
ments. The references contained below provide information
that can be helpful in understanding and complying with the
requirements contained in this chapter. The national consen-
sus standards referenced below contain detailed specifica-
tions that employers may follow in complying with the more
performance-based requirements of this chapter. Except as
specifically noted in this chapter, however, the department
will not necessarily deem compliance with the national con-
sensus standards to be compliant with the provisions of this
chapter.

ANSI/SIA A92.2-2009, American National Standard for
Vehicle-Mounted Elevating and Rotating Aerial Devices.
ANSI Z133-2012, American National Standard Safety
Requirements for Arboricultural Operations-Pruning, Trim-
ming, Repairing, Maintaining, and Removing Trees, and Cut-
ting Brush.

ANSUIEEE Std 935--1989, /IEEE Guide on Terminology for
Tools and Equipment to Be Used in Live Line Working.
ASME B20.1-2012, Safety Standard for Conveyors and
Related Equipment.

ASTM D120-09, Standard Specification for Rubber Insulat-
ing Gloves.

ASTM D149-09 (2013), Standard Test Method for Dielectric
Breakdown Voltage and Dielectric Strength of Solid Electri-
cal Insulating Materials at Commercial Power Frequencies.
ASTM D178-01 (2010), Standard Specification for Rubber
Insulating Matting.

ASTM D1048-12, Standard Specification for Rubber Insu-
lating Blankets.

ASTM D1049-98 (2010), Standard Specification for Rubber
Insulating Covers.

ASTM D1050-05 (2011), Standard Specification for Rubber
Insulating Line Hose.

ASTM D1051-08, Standard Specification for Rubber Insu-
lating Sleeves.

ASTM F478-09, Standard Specification for In-Service Care
of Insulating Line Hose and Covers.

ASTM F479-06 (2011), Standard Specification for In-Ser-
vice Care of Insulating Blankets.

ASTM F496-08, Standard Specification for In-Service Care
of Insulating Gloves and Sleeves.

ASTM F711-02 (2007), Standard Specification for Fiber-
glass-Reinforced Plastic (FRP) Rod and Tube Used in Live
Line Tools.

ASTM F712-06 (2011), Standard Test Methods and Specifi-
cations for Electrically Insulating Plastic Guard Equipment
for Protection of Workers.

ASTM F819-10, Standard Terminology Relating to Electri-
cal Protective Equipment for Workers.

ASTM F855-09, Standard Specifications for Temporary
Protective Grounds to Be Used on De-energized Electric
Power Lines and Equipment.

ASTM F887-12¢, Standard Specifications for Personal
Climbing Equipment.

ASTM F914/F914M-10, Standard Test Method for Acoustic
Emission for Aerial Personnel Devices Without Supplemen-
tal Load Handling Attachments.
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ASTM F1116-03 (2008), Standard Test Method for Deter-
mining Dielectric Strength of Dielectric Footwear.

ASTM F1117-03 (2008), Standard Specification for Dielec-
tric Footwear-.

ASTM F1236-96 (2012), Standard Guide for Visual Inspec-
tion of Electrical Protective Rubber Products.

ASTM F1430/F1430M-10, Standard Test Method for
Acoustic Emission Testing of Insulated and Non-Insulated
Aerial Personnel Devices with Supplemental Load Handling
Attachments.

ASTM F1505-10, Standard Specification for Insulated and
Insulating Hand Tools.

ASTM F1506-10a, Standard Performance Specification for
Flame Resistant and Arc Rated Textile Materials for Wearing
Apparel for Use by Electrical Workers Exposed to Momen-
tary Electric Arc and Related Thermal Hazards.

ASTM F1564-13, Standard Specification for Structure-
Mounted Insulating Work Platforms for Electrical Workers.
ASTM F1701-12, Standard Specification for Unused Poly-
propylene Rope with Special Electrical Properties.

ASTM F1742-03 (2011), Standard Specification for PVC
Insulating Sheeting.

ASTM F1796-09, Standard Specification for High Voltage
Detectors-Part 1 Capacitive Type to be Used for Voltages
Exceeding 600 Volts AC.

ASTM F1797-09%, Standard Test Method for Acoustic Emis-
sion Testing of Insulated and Non-Insulated Digger Derricks.
ASTM F1825-03 (2007), Standard Specification for Clamp-
stick Type Live Line Tools.

ASTM F1826-00 (2011), Standard Specification for Live
Line and Measuring Telescoping Tools.

ASTM F1891-12, Standard Specification for Arc and Flame
Resistant Rainwear.

ASTM F1958/F1958M-12, Standard Test Method for Deter-
mining the Ignitability of Non-flame-Resistant Materials for
Clothing by Electric Arc Exposure Method Using Manne-
quins.

ASTM F1959/F1959M-12, Standard Test Method for Deter-
mining the Arc Rating of Materials for Clothing.

IEEE Stds 4-1995, 4a-2001(Amendment to IEEE Stan-
dard Techniques for High-Voltage Testing), /[EEE Stan-
dard Techniques for High-Voltage Testing.

IEEE Std 62-1995, [EEE Guide for Diagnostic Field Testing
of Electric Power Apparatus-Part 1: Oil Filled Power Trans-
formers, Regulators, and Reactors.

IEEE Std 80-2000, Guide for Safety in AC Substation
Grounding.

IEEE Std 100-2000, The Authoritative Dictionary of IEEE
Standards Terms Seventh Edition.

IEEE Std 516-2009, /[EEE Guide for Maintenance Methods
on Energized Power Lines.

IEEE Std 524-2003, [EEE Guide to the Installation of Over-
head Transmission Line Conductors.

IEEE Std 957-2005, /[EEE Guide for Cleaning Insulators.
IEEE Std 1048-2003, /[EEE Guide for Protective Grounding
of Power Lines.

IEEE Std 1067-2005, [EEE Guide for In-Service Use, Care,
Maintenance, and Testing of Conductive Clothing for Use on
Voltages up to 765 kV AC and £750 kV DC.
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IEEE Std 1307-2004, /EEE Standard for Fall Protection for
Utility Work.

IEEE Stds 1584-2002, 1584a-2004 (Amendment 1 to
IEEE Std 1584-2002), and 1584b-2011 (Amendment 2:
Changes to Clause 4 of IEEE Std 1584-2002), /[EEE Guide
for Performing Arc-Flash Hazard Calculations.

IEEE C2-2012, National Electrical Safety Code.

NFPA 70E-2012, Standard for Electrical Safety in the Work-
place.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-45-901  Appendix A—Nonmandatory.

WSR 16-10-083
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2016, 10:59 a.m., effective June 3, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to adopt
amended sections of chapter 296-62 WAC, General occupa-
tional health standards, Part R, Hazardous drugs, which
increased clarification and streamlined to conform to the fed-
eral global harmonization rule requirements. Also, refer-
ences, formatting and minor housekeeping changes were
made throughout the chapter listed above. Language is being
adopted as proposed.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-62-50010 Definitions, 296-62-50025
Engineering controls, 296-62-50030 Personal protective
equipment (PPE), 296-62-50035 Safe handling practices,
296-62-50045 Spill control, and 296-62-50050 Training.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, and 49.17.060.

Adopted under notice filed as WSR 16-03-059 on Janu-
ary 19, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 6, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
6, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

WSR 16-10-083

Date Adopted: May 3, 2016.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 12-02-053,
filed 1/3/12, effective 1/1/14)

WAC 296-62-50010 Definitions. Biological safety
cabinet means a ventilated cabinet for compounding pharma-
ceutical ingredients, personnel, product, and environmental
protection having an open front with inward airflow for per-
sonnel protection, downward high-efficiency air (HEPA)-fil-
tered laminar airflow for product protection, and HEPA-fil-
tered exhausted air for environmental protection. For a com-
plete description of the different types of biologic safety
cabinets see the Centers for Disease Control and Prevention
(CDC)/National Institutes of Health (NIH) document Pri-
mary Containment for Biohazards: Selection, Installation
and Use of Biological Safety Cabinets.

Chemotherapy glove means a medical glove that has
been approved by the Food and Drug Administration (FDA)
and that meets the permeability standards of the American
Society for Testing Materials (ASTM) Standard D6978 - 05.

Closed system drug-transfer device means a drug-
transfer device that mechanically prohibits the transfer of
environmental contaminants into the system and the escape
of hazardous drug or vapor concentrations outside of the sys-
tem.

Decontamination means inactivation, neutralization, or
removal of toxic agents, usually by chemical means.

Engineering controls means devices designed to elimi-
nate or reduce worker exposure to hazards. Examples include
biological safety cabinets, laboratory fume hoods, contain-
ment isolators, safer sharps devices, and safety interlocks.

Hazardous drugs means any drug identified as hazard-
ous by the National Institute for Occupational Safety and
Health (NIOSH) at the Centers for Disease Control (CDC) or
any drug that meets at least one of the following six criteria:

* Carcinogenicity.

* Teratogenicity or developmental toxicity.

* Reproductive toxicity in humans.

* Organ toxicity at low doses in humans or animals.

* Genotoxicity.

* New drugs that mimic existing hazardous drugs in
structure and toxicity.

Health care facilities means all hospitals, clinics, nurs-
ing homes, laboratories, offices or similar places where a
health care provider provides health care to patients. For pur-
poses of this chapter this includes veterinary medicine, retail
pharmacies, home health care agencies and also those
research laboratories in settings where a health care provider
provides health care to patients. It does not include the drug
manufacturing sector or research laboratories where health
care providers do not provide health care to patients.

HEPA filter means a high-efficiency particulate air fil-
ter rated 99.97% efficient in capturing 0.3-micron-diameter
particles.

* Isolator means a device that is sealed or is supplied
with air through a microbially retentive filtration system
(HEPA minimum) and may be reproducibly decontaminated.
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When closed, an isolator uses only decontaminated interfaces
(when necessary) or rapid transfer ports (RTPs) for materials
transfer. When open, it allows for the ingress and/or egress of
materials through defined openings that have been designed
and validated to preclude the transfer of contaminants or
unfiltered air to adjacent environments. An isolator can be
used for aseptic processing, for containment of potent com-
pounds, or for simultaneous asepsis and containment. Some
isolator designs allow operations within the isolator to be
conducted through attached rubber gloves without compro-
mising asepsis and/or containment.

* Aseptic isolator: A ventilated isolator designed to
exclude external contamination from entering the critical
zone inside the isolator.

e Aseptic containment isolator: A ventilated isolator
designed to meet the requirements of both an aseptic isolator
and a containment isolator.

» Containment isolator: A ventilated isolator designed
to prevent the toxic materials processed inside it from escap-
ing to the surrounding environment.

((Material-safety-data-sheet- (MSDS)means-a-summary
workers-eanprotectthemselvesfromexpeosure-to-thesechem-
teals:))

Occupational exposure means reasonably anticipated
inhalation, skin, ingestion, or injection contact with hazard-
ous drugs as a result of the performance of an employee's
duties. Some drugs defined as hazardous may not pose a sig-
nificant risk of occupational exposure because of their dosage
formulation (for example, coated tablets or capsules that are
administered to patients without modifying the formulation).
However, they may pose a risk if altered (for example, if tab-
lets are crushed or dissolved, or if capsules are pierced or
opened).

Safety data sheet (SDS) means a summary provided by
the manufacturer to describe the chemical properties and haz-
ards of specific chemicals and ways in which workers can
protect themselves from exposure to these chemicals.

Ventilated cabinet means a type of engineering control
designed for purposes of worker protection. These devices
are designed to minimize worker exposures by controlling
emissions of airborne contaminants through the following:

* The full or partial enclosure of a potential contaminant
source.

* The use of airflow capture velocities to capture and
remove airborne contaminants near their point of generation.

* The use of air pressure relationships that define the
direction of airflow into the cabinet.

Examples of ventilated cabinets include biological safety
cabinets and containment isolators.

AMENDATORY SECTION (Amending WSR 12-02-053,
filed 1/3/12, effective 1/1/14 and (2) effective 1/1/15)

WAC 296-62-50025 Engineering controls. (1) Evalu-
ate and implement appropriate engineering controls to elimi-
nate or minimize employee exposure. Examples of engineer-
ing controls include, but are not limited to:

(a) Closed system transfer devices.
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(b) Safer sharps devices.

(c) Safety interlocks.

(d) Ventilated cabinets.

(2) Ventilated cabinets.

(a) Prepare (e.g., mix, compound, crush) hazardous
drugs inside an appropriate ventilated cabinet or barrier isola-
tors designed to prevent ((release-into-the-workenvirenment:
When-asepsis-is-notrequired,a-ClassT-biesafetyeabinet-or

etent)) worker exposure.
(1) Alternate precautions may be used where the hazard

assessment determines a low occupational exposure risk
while preparing hazardous drugs other than chemotherapy
agents (e.g., crushing and splitting tablets, drawing medica-
tion into a syringe). These may include, but are not limited to,
temporarily designating a preparation area, use of appropriate
personal protective equipment, and instituting cleaning pro-
cedures.

(i1) Chemotherapy drugs must be prepared in an appro-
priate ventilated cabinet with the exception of circumstances
where the employer can document evidence of a clinical need
(e.g., there is a nonroutine need to provide chemotherapy
treatment, compounding services are not readily available,
and it is in the best interest of the patient to provide local
care). In such circumstances alternate precautions must be
instituted as described above.

() (B Hoted-eabinets-wit . :

))) Hazardous drugs that volatilize must be handled
only in a ventilated cabinet that captures the volatilized mate-

rial to prevent employee exposure, or in a ventilated cabinet
that does not recirculate air inside the cabinet or exhausts air

back into the room environment.

(c) Install and maintain the ventilation equipment deter-
mined by your hazard assessment in accordance with:
(i) The ventilation equipment manufacturer's design,

instructions, and precautions;
(ii) Appropriate and most current national safety and
industry standards.

Note: The following are examples of industry standards

related to installing and maintaining ventilation equipment.
There may be other industry standards in addition to those
listed below:
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(A) Center for Disease Control/National Institute for

WSR 16-10-083

AMENDATORY SECTION (Amending WSR 12-02-053,

Health: Primary Containment for Biohazards: Selection,
Installation and Use of Biological Safety Cabinets (CDC/
NIH).

(B) National Sanitation Foundation/American National
Standards Institute Standard 49, (NSF/ANSI) Class II (lami-

nar flow) Biosafety Cabinetry.
(C) U.S. Pharmacopeial Convention (USP).

(D) American Glove Box Standards.

(iii) National Institute of Occupational Safety and Health
(NIOSH) "Preventing Occupational Exposure to Antineo-

plastic and Other Hazardous Drugs in Health Care Settings";
and

(iv) Applicable state, federal, and local regulations.

(d) Develop and implement maintenance and cleaning
procedures that ensure the effectiveness and safety of the
ventilated cabinet.

(i) Field-certify biosafety cabinet performance, in accor-
dance with National Sanitation Foundation/American
National Standards Institute Standard 49, after installation,
relocation, maintenance, repairs to internal components,
HEPA filter replacement, and every six months thereafter or
as recommended by the manufacturer.

(i1) Select appropriate performance and test methods for
isolators, depending on the type (containment only or aseptic
containment), the operating pressure (positive or negative
and designed magnitude), and toxicity of the hazardous drug.
At a minimum, conduct leak and containment integrity tests
in accordance with current American Glovebox Society
guidelines. In addition perform a HEPA filter leak test for
those isolators that utilize HEPA filtration.

(iii) Prominently display a current field-certification
label on the ventilated cabinet.

(iv) Make sure that workers performing maintenance are
familiar with applicable safety procedures, warned about
hazards (e.g., through the provision of material safety data
sheet or other equivalent information resources), and trained
in appropriate work techniques and PPE needed to minimize
exposure.

(v) Remove all hazardous drugs and chemicals, and
decontaminate the ventilated cabinet before beginning main-
tenance activities.

(vi) Notify occupants in the affected areas immediately
before the maintenance activity begins, and place warning
signs on all affected equipment.

(vii) Deenergize the ventilated cabinet in accordance
with chapter 296-803 WAC, Lockout/Tagout (control of haz-
ardous energy).

(viii) Decontaminate and bag equipment parts removed
for replacement or repair before they are taken outside the
facility.

(ix) Seal used filtration media in plastic immediately
upon removal, and dispose as contaminated waste.

Note: Consult the following documents for performance test methods
and selection criteria for ventilated cabinets:

(1) Primary Containment for Biohazards: Selection, Installa-
tion and Use of Biological Safety Cabinets (CDC/NIH).
(2) NSF/ANSI 49, Class II (laminar flow) Biosafety Cabinetry.

filed 1/3/12, effective 1/1/14)

WAC 296-62-50030 Personal protective equipment
(PPE). (1) When there is reasonably anticipated exposure to
hazardous drugs each health care facility must conduct a PPE
assessment and provide and ensure use of appropriate PPE in
accordance with WAC 296-800-160, personal protective
equipment (PPE), and chapter 296-842 WAC, Respirators.

(2) Use appropriate PPE whenever handling body fluids
and contaminated laundry.

(3) Gloves.

(a) Use powder-free chemotherapy gloves when han-
dling chemotherapy drugs or when there is potential contact
with chemotherapy contaminated items or surfaces.

(b) Provide latex-free gloves to employees with latex
sensitivities.

(c) Wear two pairs of gloves when there is a significant
risk of breakage or contamination or permeation, e.g., during
compounding, extended handling periods, and cleaning up
large hazardous drug spills.

(d) Change gloves ((every-thirty—to-sixty-minutes)) per
glove manufacturer's instruction, type of occupational expo-
sure, or when torn, punctured, or contaminated.

(4) Protective clothing.

(a) Wear gowns whenever there is a reasonable possibil-
ity of a hazardous drug splash or spill such as in compound-
ing, preparing and administering hazardous drugs.

(b) Wear gowns made of polyethylene-coated polypro-
pylene or other nonabsorbent, nonlinting protective material
as determined by the PPE hazard assessment. Make sure the
gown has a closed front, long sleeves, and elastic or knit
cuffs.

(c) Remove and dispose of gowns at the end of hazard-
ous drug handling activities, when leaving the hazardous
drug handling area and as soon as possible when damaged or
contaminated.

(d) If no permeation information is available, change
gowns every two to three hours or when contaminated after a
splash or spill.

(5) Face protection. Wear a full-face shield or a mask
and eye protection as appropriate when splashes to the eyes,
nose, or mouth may occur; examples include cleaning a spill,
or performing a procedure such as bladder instillation.

(6) Respiratory protection.

(a) Use ((N95)) appropriate respiratory protection or
equivalent respiratory protection during spill clean up and
whenever there is a significant risk of inhalation exposure to
hazardous drug particulates.

(b) Use an appropriate chemical cartridge-type respirator
for events such as large spills of volatile hazardous drugs,
e.g., when an intravenous (IV) bag breaks or a line discon-
nects.

(7) Disposable PPE must be discarded into appropriate
containers immediately after use or as soon as feasible after
contamination. Reusable PPE must be properly cleaned and
decontaminated after use or contamination.
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AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-62-50035 Safe handling practices. (1)
Receiving and storage.

(a) Label hazardous drug containers in accordance with
WAC 296-901-140((;)) Hazard communication.

(b) Store and transport hazardous drugs in a manner that
minimizes the risk of breakage.

(2) Preparation and administration.

(a) Provide designated work areas for the preparation of
hazardous drugs and limit access during preparation.

(b) Coordinate tasks associated with preparing and
administering hazardous drugs for the most effective control
of worker exposure.

(c) Spike and prime the IV tubing and prepare syringes
in a manner that most effectively limits occupational expo-
sure.

(d) Do not remove tubing from an IV bag containing a
hazardous drug.

(e) When drug preparation is completed in a ventilated
cabinet:

(1) Seal the final product in a plastic bag or other sealed
container for transport before taking it out of the cabinet.

(i1) Seal and wipe all waste containers inside the venti-
lated cabinet before removing them from the cabinet.

(iii) Remove all outer gloves and sleeve covers and bag
them for disposal while inside the cabinet.

(3) Waste handling.

(a) Dispose of pharmaceutical waste in accordance with
applicable state and federal regulations.

(b) Place disposable items in designated containers.

(4) Personal hygiene.

(a) Prohibit eating or drinking in areas where hazardous
drugs are handled.

(b) ((W&s-h—h&ﬂés—wﬁk—seap—aﬂd—w&ter—befefe—éeﬂmﬁg

beeome-contaminated:)) Handwashing.
(i) Prior to donning gloves, if hands are contaminated,

wash with soap and water; and

(ii) Wash hands with soap and water immediately after

removal, and whenever hands become contaminated.

AMENDATORY SECTION (Amending WSR 12-02-053,
filed 1/3/12, effective 1/1/14)

WAC 296-62-50045 Spill control. (((1})) Develop
written spill response procedures ((based-on-the-hazardous
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BrLecatespillkits-orelean-up-matertalsnear-all-peten-
tial-spill-setrees)) in accordance with chapter 296-824 WAC
Emergency response and WAC 296-800-150, first-aid sum-

mary for emergency washing requirements.

Note: See chapter 296-824 WAC, Emergency response for require-
ments regarding response to spills that create significant safety
and health risks, and WAC 296-800-150, first-aid summary for
emergency washing requirements.

AMENDATORY SECTION (Amending WSR 12-02-053,
filed 1/3/12, effective 7/1/14)

WAC 296-62-50050 Training. (1) Provide effective
hazardous drugs training to all employees with occupational
exposure at the time of their initial job assignment and ((er-a

regularly-scheduled-basis-thereafter)) whenever a new haz-

ardous drug or a new process related to handling a hazardous
drug that the employees have not previously been trained

about is introduced into their work area.

(2) Include the training elements listed in WAC ((296-
800-17030)) 296-901-14016, Inform and train your employ-
ees about hazardous chemicals in your workplace.

WSR 16-10-084
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 3, 2016, 11:02 a.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Purpose: This rule updates conversion factors provided
in WAC 296-20-135 and maximum daily fees provided in
WAC 296-23-220 and 296-23-230 for certain professional
health care services for injured workers. Rule changes are
necessary to maintain current overall fees for health care ser-
vices, which are published annually in the medical aid rules
and fee schedules.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-20-135, 296-23-220, and 296-23-230.

Statutory Authority for Adoption: RCW 51.04.020(1)
and 51.04.030.

Adopted under notice filed as WSR 16-05-086 on Febru-
ary 16, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.
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Date Adopted: May 3, 2016.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 15-09-120,
filed 4/21/15, effective 7/1/15)

WAC 296-20-135 Conversion factors. (1) Conversion
factors are used to calculate payment levels for services reim-
bursed under the Washington resource based relative value
scale (RBRVS), and for anesthesia services payable with
base and time units.

(2) Washington RBRYVS services have a conversion
factor of $((59:98)) 61.52. The fee schedules list the reim-
bursement levels for these services.

(3) Anesthesia services that are paid with base and time
units have a conversion factor of $((3-38)) 3.41 per minute,
which is equivalent to $((56-78)) 51.15 per 15 minutes. The
base units and payment policies can be found in the fee
schedules.

AMENDATORY SECTION (Amending WSR 15-09-120,
filed 4/21/15, effective 7/1/15)

WAC 296-23-220 Physical therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 regarding
the use of conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes. Refer to chapter 296-21 WAC for additional
information. HCPCS codes are listed in the fee schedules.

Refer to chapter 296-20 WAC (WAC 296-20-125) and
to the department's billing instructions for additional infor-
mation.

Physical therapy treatment will be reimbursed only when
ordered by the worker's attending doctor and rendered by a
licensed physical therapist, a physical therapist assistant serv-
ing under the direction of a licensed physical therapist as
required in RCW 18.74.180 (3)(a), or a licensed athletic
trainer serving under the direction of a licensed physical ther-
apist as required in RCW 18.250.010 (4)(a)(v). In addition,
physician assistants may order physical therapy under these
rules for the attending doctor. Doctors rendering physical
therapy should refer to WAC 296-21-290.

The department or self-insurer will review the quality
and medical necessity of physical therapy services provided
to workers. Practitioners should refer to WAC 296-20-01002
for the department's rules regarding medical necessity and to
WAC 296-20-024 for the department's rules regarding utili-
zation review and quality assurance.

The department or self-insurer will pay for a maximum
of one physical therapy visit per day. When multiple treat-
ments (different billing codes) are performed on one day, the
department or self-insurer will pay either the sum of the indi-
vidual fee maximums, the provider's usual and customary
charge, or $((+24-44)) 125.68 whichever is less. These limits
will not apply to physical therapy that is rendered as part of a
physical capacities evaluation, work hardening program, or
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pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
physical therapists who render care to workers.

Use of diapulse or similar machines on workers is not
authorized. See WAC 296-20-03002 for further information.

A physical therapy progress report must be submitted to
the attending doctor and the department or the self-insurer
following twelve treatment visits or one month, whichever
occurs first. Physical therapy treatment beyond initial twelve
treatments will be authorized only upon substantiation of
improvement in the worker's condition. An outline of the pro-
posed treatment program, the expected restoration goals, and
the expected length of treatment will be required.

Physical therapy services rendered in the home and/or
places other than the practitioner's usual and customary
office, clinic, or business facilities will be allowed only upon
prior authorization by the department or self-insurer.

No inpatient physical therapy treatment will be allowed
when such treatment constitutes the only or major treatment
received by the worker. See WAC 296-20-030 for further
information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Biofeedback treatment may be rendered on doctor's
orders only. The extent of biofeedback treatment is limited to
those procedures allowed within the scope of practice of a
licensed physical therapist. See chapter 296-21 WAC for
rules pertaining to conditions authorized and report require-
ments.

Billing codes and reimbursement levels are listed in the
fee schedules.

AMENDATORY SECTION (Amending WSR 15-09-120,
filed 4/21/15, effective 7/1/15)

WAC 296-23-230 Occupational therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125
for general information and rules pertaining to the care of
workers.

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors.

All supplies and materials must be billed using HCPCS
Level II codes, refer to the department's billing instructions
for additional information.

Occupational therapy treatment will be reimbursed only
when ordered by the worker's attending doctor and rendered
by a licensed occupational therapist or an occupational thera-
pist assistant serving under the direction of a licensed occu-
pational therapist. In addition, physician assistants may order
occupational therapy under these rules for the attending doc-
tor. Vocational counselors assigned to injured workers by the
department or self-insurer may request an occupational ther-
apy evaluation. However, occupational therapy treatment
must be ordered by the worker's attending doctor or by the
physician assistant.
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An occupational therapy progress report must be submit-
ted to the attending doctor and the department or self-insurer
following twelve treatment visits or one month, whichever
occurs first. Occupational therapy treatment beyond the ini-
tial twelve treatments will be authorized only upon substanti-
ation of improvement in the worker's condition. An outline of
the proposed treatment program, the expected restoration
goals, and the expected length of treatment will be required.

The department or self-insurer will review the quality
and medical necessity of occupational therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the depart-
ment's definition of medically necessary and to WAC 296-
20-024 for the department's rules regarding utilization review
and quality assurance.

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments (differ-
ent billing codes) are performed on one day, the department
or self-insurer will pay either the sum of the individual fee
maximums, the provider's usual and customary charge, or
$((324-44)) 125.68 whichever is less. These limits will not
apply to occupational therapy which is rendered as part of a
physical capacities evaluation, work hardening program, or
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice.

The department will publish specific billing instructions,
utilization review guidelines, and reporting requirements for
occupational therapists who render care to workers.

Occupational therapy services rendered in the worker's
home and/or places other than the practitioner's usual and
customary office, clinic, or business facility will be allowed
only upon prior authorization by the department or self-
insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-030 for
further information.

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of therapy
(e.g., pool therapy; group aerobics; and back classes).

Billing codes, reimbursement levels, and supporting pol-
icies for occupational therapy services are listed in the fee
schedules.

WSR 16-10-092
PERMANENT RULES
LAKE WASHINGTON
INSTITUTE OF TECHNOLOGY
[Filed May 3, 2016, 4:01 p.m., effective June 3, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes to the student code of conduct were
necessitated by the federal Campus Sexual Violence Act
which requires colleges to explicitly prohibit and define sex-
ual violence. Section 485(f) of the Higher Education Act of
1965 (20 U.S.C. 1092(f) and 34 C.F.R. Part 668 - paragraph
8B[)], and plain language edits.
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Citation of Existing Rules Affected by this Order:
Amending WAC 495D-121-590 (13), (17), (18)(c), and (19).

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Adopted under notice filed as WSR 16-05-025 on Febru-
ary 8, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 2, 2016.

Terry Byington
Executive Director
Government and
External Relations

AMENDATORY SECTION (Amending WSR 14-14-047,
filed 6/25/14, effective 7/26/14)

WAC 495D-121-590 Student conduct code—Prohib-
ited student conduct. The college may impose disciplinary
sanctions against a student who commits, or aids, abets,
incites, encourages, or assists another person to commit, an
act(s) of misconduct((5)) which include, but are not limited to,
the following:

(1) Academic dishonesty. Any act of academic dishon-
esty including, but not limited to, cheating, plagiarism, and
fabrication.

(a) Cheating includes any attempt to give or obtain unau-
thorized assistance relating to the completion of an academic
assignment.

(b) Plagiarism includes taking and using as one's own,
without proper attribution, the ideas, writings, or work of
another person in completing an academic assignment. Pro-
hibited conduct may also include the unauthorized submis-
sion for credit of academic work that has been submitted for
credit in another course.

(c) Fabrication includes falsifying data, information, or
citations in completing an academic assignment and also
includes providing false or deceptive information to an
instructor concerning the completion of an assignment.

(2) Other dishonesty. Any other acts of dishonesty.
Such acts include, but are not limited to:

(a) Forgery, alteration, submission of falsified docu-
ments or misuse of any college document, record, or instru-
ment of identification;

(b) Tampering with an election conducted by or for col-
lege students; or
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(c) Furnishing false information or failing to furnish cor-
rect information, in response to the request or requirement of
a college officer or employee.

(3) Disruptive activity. Participation in any activity that
obstructs or disrupts:

(a) Any instruction, research, administration, disci-
plinary proceeding, or other college activity;

(b) The free flow of pedestrian or vehicular movement
on college property or at a college activity;

(c) Any student's ability to profit from the instructional
program; or

(d) Any activity that is authorized to occur on college
property, whether or not actually conducted or sponsored by
the college.

(4) Assault. Assault, physical abuse, verbal abuse,
threat(s), intimidation, harassment, bullying, stalking or other
conduct which harms, threatens, or is reasonably perceived as
threatening the health or safety of another person or another
person's property. For purposes of this subsection:

(a) Bullying is physical or verbal abuse, repeated over
time, and involving a power imbalance between the aggressor
and victim.

(b) Stalking is intentional and repeated following of
another person, which places that person in reasonable fear
that the perpetrator intends to injure, intimidate or harass that
person. Stalking also includes instances where the perpetrator
knows or reasonably should know that the person is fright-
ened, intimidated or harassed, even if the perpetrator lacks
such an intent.

(5) Imminent danger. Where the student presents an
imminent danger to college property, or to himself or herself,
or other students or persons in college facilities on or off
campus, or to the education processes of the college.

(6) Cyber misconduct. Cyberstalking, cyberbullying, or
online harassment. Use of electronic communications includ-
ing, but not limited to, electronic mail, instant messaging,
electronic bulletin boards, and social media sites to harass,
abuse, bully or engage in other conduct which harms, threat-
ens, or is reasonably perceived as threatening the health or
safety of another person. Prohibited activities include, but are
not limited to, unauthorized monitoring of another's e-mail
communications directly or through spyware, sending threat-
ening e-mails, disrupting electronic communications with
spam or by sending a computer virus, sending false messages
to third parties using another's e-mail identity, nonconsensual
recording of sexual activity, and nonconsensual distribution
of a recording of sexual activity.

(7) Property violation. Attempted or actual damage to,
or theft or misuse of, real or personal property or money of:

(a) The college or state;

(b) Any student or college officer, employee, or organi-
zation;

(c) Any other person or organization; or

(d) Possession of such property or money after it has
been stolen.

(8) Noncompliance. Failure to comply with:

(a) The direction of a college officer or employee who is
acting in the legitimate performance of his or her duties,
including failure to properly identify oneself to such a person
when requested to do so;
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(b) A college attendance policy as published in the stu-
dent handbook or course syllabus; or

(c) A college rule or policy as set forth in the Lake Wash-
ington Institute of Technology Policies and Procedures Man-
ual which may be found in the library or online.

(9) Weapons. Possession, holding, wearing, transport-
ing, storage, or presence of any firearm, dagger, sword, knife
or other cutting or stabbing instrument, club, martial arts
weapons, explosive device, dangerous chemicals, or any
other weapon apparently capable of producing bodily harm is
prohibited on the college campus, subject to the following
exceptions:

(a) Commissioned law enforcement personnel or legally
authorized military personnel while in performance of their
duties; or

(b) A student with a valid concealed weapons permit
may store a firearm in his or her vehicle parked on campus in
accordance with RCW 9.41.050, provided the vehicle is
locked and the weapon is concealed from view; or

(c) The president or designee may authorize possession
of a weapon on campus upon a showing that the weapon is
reasonably related to a legitimate pedagogical purpose. Such
permission shall be in advance to bringing weapons to the
college, in writing, and shall be subject to such terms or con-
ditions incorporated therein.

(10) Hazing. Hazing includes, but is not limited to, any
initiation into a student organization or any pastime or
amusement engaged in with respect to such an organization
that causes, or is likely to cause, bodily danger or physical
harm, or serious mental or emotional harm, to any student.

(11) Tobacco, electronic cigarettes, and related prod-
ucts. The use of tobacco, electronic cigarettes, and related
products in any building owned, leased, or operated by the
college or in any location where such use is prohibited,
including twenty-five feet from entrances, exits, windows
that open, and ventilation intakes of any building owned,
leased, or operated by the college. "Related products"
include, but are not limited to, cigarettes, pipes, bidi, clove
cigarettes, waterpipes, hookahs, chewing tobacco, and snuff.

(12) Alcohol. Being observably under the influence of
any alcoholic beverage, or otherwise using, possessing, sell-
ing, or delivering any alcoholic beverage, except as permitted
by law and authorized by the college president.

(13) Marijuana. The use, possession, delivery, sale, or
being ((wisibly)) observably under the influence of marijuana
or the psychoactive compounds found in marijuana and
intended for human consumption, regardless of form. While
state law permits the recreational use of marijuana, federal
law prohibits such use on college premises or in connection
with college activities.

(14) Drugs. Being observably under the influence of any
legend drug, narcotic drug, or controlled substance as defined
in chapters 69.41 and 69.50 RCW, or otherwise using, pos-
sessing, delivering, or selling any such drug or substance,
except in accordance with a lawful prescription for that stu-
dent by a licensed health care professional. Being observably
under the influence of any lawfully prescribed drug when
enrolled in classes that require operation of heavy equipment
or other dangerous equipment.
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(15) Obstruction. Obstruction of the free flow of pedes-
trian or vehicular movement on college property or at a col-
lege activity.

(16) Disorderly conduct. Conduct which is disorderly,
lewd, obscene, or a breach of peace on college premises or at
college sponsored activities.

(17) Discrimination. Discriminatory action which
harms or adversely affects any member of the college com-
munity because of her/his race; color; national origin; sen-
sory, mental, or physical disability; age ((40+))); religion;
creed; genetic information; sexual orientation; gender iden-
tity; veteran's status; or any other legally protected classifica-
tion.

(18) Sexual misconduct. The term "sexual misconduct"
includes sexual harassment, sexual intimidation, and sexual
violence.

(a) Sexual harassment. The term "sexual harassment”
means unwelcome conduct of a sexual nature, including
unwelcome sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual
nature that is sufficiently serious as to deny or limit, and that
does deny or limit, based on sex, the ability of a student to
participate in or benefit from the college's educational pro-
gram or that creates an intimidating, hostile, or offensive
environment for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation"
incorporates the definition of "sexual harassment" and means
threatening or emotionally distressing conduct based on sex
including, but not limited to, nonconsensual recording of sex-
ual activity or the distribution of such recording.

(c) Sexual violence. ((Fhe-term"sexual-violeneeinecor-

" "

ack-of opportunity-to-object-disability-drue oho
sumption;or-othereause:)) "Sexual violence" is a type of sex-
ual discrimination and harassment. Nonconsensual sexual
intercourse, nonconsensual sexual contact, domestic vio-
lence, dating violence, and stalking are all types of sexual
violence.

(1) Nonconsensual sexual intercourse is any sexual inter-
course (anal, oral, or vaginal), however slight, with any
object, by a person upon another person, that is without con-
sent and/or by force. Sexual intercourse includes anal or vag-
inal penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth
contact.

(i1) Nonconsensual sexual contact is any intentional sex-
ual touching, however slight, with any object, by a person
upon another person that is without consent and/or by force.
Sexual touching includes any bodily contact with the breasts,
groin, mouth, or other bodily orifice of another individual, or

any other bodily contact in a sexual manner.
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(ii1) Domestic violence includes asserted violent misde-
meanor and felony offenses committed by the victim's cur-
rent or former spouse, current or former cohabitant, person

similarly situated under domestic or family violence law, or
anyone else protected under domestic or family violence law.

(iv) Dating violence means violence by a person who has
been in a romantic or intimate relationship with the victim.
Whether there was such relationship will be gauged by its
length, type, and frequency of interaction.

(v) Stalking means intentional and repeated harassment

or following of another person, which places that person in
reasonable fear that the perpetrator intends to injure, intimi-

date, or harass that person. Stalking also includes instances
where the perpetrator knows or reasonably should know that

the person is frightened, intimidated, or harassed, even if the
perpetrator lacks such intent.

(vi) Consent: Knowing, voluntary and clear permission

by word or action, to engage in mutually agreed upon sexual
activity. Each party has the responsibility to make certain that

the other has consented before engaging in the activity. For
consent to be valid, there must be at the time of the act of sex-
ual intercourse or sexual contact actual words or conduct
indicating freely given agreement to have sexual intercourse
or sexual contact.

A person cannot consent if he or she is unable to under-
stand what is happening or is disoriented, helpless. asleep or
unconscious for any reason, including due to alcohol or other
drugs. An individual who engages in sexual activity when the
individual knows, or should know, that the other person is

physically or mentally incapacitated has engaged in noncon-
sensual conduct.

Intoxication is not a defense against allegations that an
individual has engaged in nonconsensual sexual conduct.

(19) Harassment. Unwelcome and offensive conduct,
including verbal, nonverbal, or physical conduct, that is
directed at a person because of such person's protected status
and that is sufficiently serious as to deny or limit, and that
does deny or limit, the ability of a student to participate in or
benefit from the college's educational program or that creates
an intimidating, hostile, or offensive environment for other
campus community members. Protected status includes a
person's race; color; national origin; sensory, mental, or phys-
ical disability; age (((40-9)); religion; creed; genetic informa-
tion; sexual orientation; gender identity; veteran's status; or
any other legally protected classification. See "Sexual mis-
conduct" for the definition of "sexual harassment." Harassing
conduct may include, but is not limited to, physical conduct,
verbal, written, social media and electronic communications.

(20) Retaliation. Retaliation against any individual for
reporting, providing information, exercising one's rights or
responsibilities, or otherwise being involved in the process of
responding to, investigating, or addressing allegations or vio-
lations of federal, state or local law, or college policies
including, but not limited to, student conduct code provisions
prohibiting discrimination and harassment.

(21) Misuse of information resources. Theft or other
misuse of computer time or other electronic information
resources of the college. Such misuse includes, but is not lim-
ited to:
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(a) Unauthorized use of such resources or opening of a
file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(¢) Unauthorized use or distribution of someone else's
password or other identification;

(d) Use of such time or resources to interfere with some-
one else's work;

(e) Use of such time or resources to send, display, or
print an obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal
operation of the college's computing system or other elec-
tronic information resources;

(g) Use of such time or resources in violation of applica-
ble copyright or other law;

(h) Adding to or otherwise altering the infrastructure of
the college's electronic information resources without autho-
rization;

(i) Failure to comply with the college's acceptable use
policy.

(22) Breach of campus safety. Safety violation includes
any nonaccidental conduct that interferes with or otherwise
compromises any college policy, equipment, or procedure
relating to the safety and security of the campus community.
Breaching campus safety or security includes, but is not lim-
ited to:

(a) Unauthorized access to college facilities; intention-
ally damaging door locks; unauthorized possession of college
keys or access cards; duplicating college keys or access
cards; or propping open of exterior doors;

(b) Tampering with fire safety equipment, such as fire
extinguishers, smoke detectors, alarm pull stations or emer-
gency exits;

(c) Placement of equipment or vehicles, including bicy-
cles, so as to obstruct the means of access to/from college
buildings;

(d) Entering or remaining in any closed college facility
or entering after the closing time of the college facility with-
out permission of a college official;

(e) Operation of any motor vehicle on college property in
an unsafe manner or in a manner which is reasonably per-
ceived as threatening the health or safety of another person.

(23) Abuse of procedures. Abuse or misuse of any of
the procedures relating to student complaints or misconduct
including, but not limited to:

(a) Failure to obey a subpoena;

(b) Falsification or misrepresentation of information;

(c) Disruption or interference with the orderly conduct of
a proceeding;

(d) Interfering with someone else's proper participation
in a proceeding;

(e) Destroying or altering potential evidence or attempt-
ing to intimidate or otherwise improperly pressure a witness
or potential witness;

(f) Attempting to influence the impartiality of, or harass-
ing or intimidating, a student conduct committee member;

(g) Failure to comply with any disciplinary sanction(s)
imposed under this student conduct code.
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(24) Violation of laws. Violation of any federal, state, or
local law, rule, or regulation or other college rules or policies,
including college traffic and parking rules.

(25) Ethical violation. The breach of any generally rec-
ognized and published code of ethics or standards of profes-
sional practice that governs the conduct of a particular profes-
sion for which the student is taking a course or is pursuing as
an educational goal or major.

In addition to initiating discipline proceedings for viola-
tion of the student conduct code, the college may refer any
violations of federal, state, or local laws to civil and criminal
authorities for disposition. The college shall proceed with
student disciplinary proceedings regardless of whether the
underlying conduct is subject to civil or criminal prosecution.

WSR 16-10-104
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed May 4, 2016, 10:19 a.m., effective June 6, 2016]

Effective Date of Rule: June 6, 2016.

Purpose: WAC 458-20-101 Tax registration and tax
reporting, explains the process of submitting a business
license application to become registered with the department
of revenue as well as reporting requirements. The rule has
been amended to:

*  Update terms and formatting;

«  Update nonreporting status requirements;

e Identify information required to process a business
license application, such as social security number and
federal employer identification number of the owner(s);

*  Remove references to seasonal tax reporting accounts as
they no longer apply; and

*  Clarify when a change in ownership or location requires
a new business license application.

Citation of Existing Rules Affected by this Order: WAC
458-20-101 Tax registration and tax reporting.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 16-07-117 on March
22,2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.
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Date Adopted: May 4, 2016.
Kevin Dixon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-15-023,
filed 7/7/15, effective 8/7/15)

WAC 458-20-101 Tax registration and tax reporting.
(1) Introduction. This rule explains tax registration and tax
reporting requirements for the Washington state department
of revenue (department) as established in RCW 82.32.030
and 82.32.045. This rule discusses who is required to be reg-
istered, and who must file excise tax returns. This rule also
discusses changes in ownership requiring a new registration,
the administrative closure of taxpayer accounts, and the revo-
cation and reinstatement of a tax reporting account with the
department ((efrevenue)). Persons required to file tax returns
should also refer to WAC 458-20-104 (Small business tax
relief based on ((velame)) income of business). Persons with
certain ownership structures (e.g., corporations, limited lia-
bility companies, limited partnerships, limited liability part-
nerships, and limited liability limited partnerships) must also
register with the office of the secretary of state.

Examples. Examples found in this rule identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all the
facts and circumstances.

(2) Persons required to obtain tax registration
endorsements. Except as provided in (a) of this subsection,
every person who is engaged in any business activity for
which the department ((efrevente)) is responsible for admin-
istering and/or collecting a tax or fee, ((shal)) must apply for
and obtain a tax registration endorsement with the depart-
ment ((efrevente)). (See RCW 82.32.030.) This endorse-
ment ((shal-be-refleeted)) is printed on the face of the busi-
ness person's ((registrations-and)) business license((s)) docu-
ment. The tax registration endorsement is nontransferable,
and valid for as long as that person continues in business.

(a) When registration is not required. Registration
under this rule is not required if all of the following condi-
tions are met:

(1) The person's value of products, gross proceeds of
sales, or gross income of the business, from all business
activities taxable under chapter 82.04 RCW (business and
occupation (B&O) tax), is less than twelve thousand dollars
per year;

(i1) A person's gross income from all business activities
taxable under chapter 82.16 RCW (public utility tax), is less
than twelve thousand dollars per year;

(iii) The person is not required to collect or pay to the
department ((efrevenue)) retail sales tax or any other tax or
fee which the department is authorized to administer and/or
collect; and

(iv) The person is not otherwise required to obtain a
business license ((erregistration)) subject to the business
license application procedure provided in chapter 19.02
RCW. For the purposes of this rule, the term "business

license ((erregistration))" means any agency permit, license,
certificate, approval, registration, charter, or any form or per-
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mission required by law, including agency rule, to engage in
any activity.

(b) Tax registration endorsement. The term "tax regis-
tration endorsement," as used in this rule, has the same mean-
ing as the term "tax registration" or "certificate of registra-
tion" used in Title 82 RCW and other rules in chapter 458-20
WAC.

(c) Person. The term "person” has the meaning given in
RCW 82.04.030 and WAC 458-20-203.

(d) Tax reporting account number. The term "tax
reporting account number" as used in this rule, is the number
used to identify persons registered with the department ((ef
revenue)).

(3) Requirement to file tax returns. Persons registered
with the department must file tax returns and remit the appro-
priate taxes to the department, unless they are placed on an
"active nonreporting" status by the department.

(a) Active nonreporting status requirements. The
department may relieve any person of the requirement to file
returns by placing the person in an active nonreporting status
if all of the following conditions are met:

(i) The person's value of products (RCW 82.04.450),
gross proceeds of sales (RCW 82.04.070), or gross income of
the business (RCW 82.04.080), from all business activities
taxable under chapter 82.04 RCW (((business—and-oeeupa-
tienn)) B&O tax), is less than;

(A) Twenty-eight thousand dollars per year; or

(B) Forty-six thousand six hundred sixty-seven dollars
per year for persons generating at least fifty percent of their
gross amount from activities taxable under RCW 82.04.255
(real estate brokerage services), RCW 82.04.290 (2)(a) (ser-
vice and other activities B&O tax classification), and RCW
82.04.285 (operating contests of chance);

(i1) The person's gross income (RCW 82.16.010) from
all business activities taxable under chapter 82.16 RCW
(public utility tax) is less than twenty-four thousand dollars
per year; and

(iii) The person is not required to collect or pay to the
department retail sales tax or any other tax or fee the depart-
ment is authorized to collect.

(b) Notification of active nonreporting status. The
department will notify those persons it places on an active
nonreporting status. ((€))A person may request to be placed
on an active nonreporting status if the conditions of (a) of this
subsection are met.((}))

(c) Responsibility to notify department about change
in status. Persons placed on an active nonreporting status by
the department are required to timely notify the department if
their business activities do not meet any of the conditions
explained in (a) of this subsection. These persons will be
removed from an active nonreporting status, and must file tax
returns and remit appropriate taxes to the department, begin-
ning with the first period in which they do not qualify for an
active nonreporting status.

(d) Obligation to file a tax return. Persons that have not
been placed on an active nonreporting status by the depart-
ment must continue to file tax returns and remit the appropri-
ate taxes.

(4) (Examples-The felowingexamplesidentify-anum-
ber-of facts—and-thenstate-a—coneclusion—These-examples
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eumstanees:)) (a) Example 1. Bob Brown is starting a book-
keeping service. Income generated from this activity is tax-
able under the service and other activities B&O tax
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(b) Retail sales and use taxes. Out-of-state persons
required to collect Washington's retail sales or use tax((;-er

who-have-elected to-cotleet Washington's-use-tax-even
theugh-netstatutorily requiredto-do—se;)) under RCW

82.04.067 must obtain a tax registration endorsement. Out-

classification. The gross income of the business is expected
to be less than twelve thousand dollars per year. Bob's only
income is earned from his bookkeeping activity. Due to the
nature of the business activities, Bob is not required to pay or
collect any other tax or fee which the department is autho-
rized to collect. Bob has no other need to file a business
license application.

Bob Brown is not required to apply for and obtain a tax
registration endorsement with the department ((efrevenue)).
The conditions under which a business person may engage in
business activities without obtaining the tax registration
endorsement have been met. However, if Bob Brown in some
future period has gross income exceeding twelve thousand
dollars per year, he will be required to obtain a tax registra-
tion endorsement. If Bob's gross income exceeds ((twenty-
eight-theusand)) forty-six thousand six hundred sixty-seven
dollars per year (because Bob generates all of his gross
income under the service and other activities B&O tax classi-

of-state persons who are not statutorily required to collect
Washington's use tax, may elect to obtain a tax registration
endorsement.

(c) Other relevant rules for out-of-state persons. Out-
of-state persons making sales into or doing business within
Washington should also refer to the following rules in chap-
ter 458-20 WAC for a discussion of their tax reporting
responsibilities:

() WAEC458-20-103(Fime-and place-of sale);

) (1) WAC 458-20-193 (((nbeund-and-eutbeund))
Interstate sales of tangible personal property((3));

((€e))) (i) WAC 458-20-193D (())Transportation, com-
munication, public utility activities, or other services in inter-
state or foreign commerce((}));

(())) (dii) WAC 458-20-194 ((€))Doing business inside
and outside the state((3)); ((and

te))) (iv) WAC 458-20-19401 Minimum nexus thresh-

olds for apportionable activities; and

fication), he will be required to file tax returns and remit the
appropriate taxes.

(b) Example 2. Cindy Smith is opening a business to sell
children's books ((writtenfor-children)) to local customers at
retail. The gross proceeds of sales are expected to be less than
twelve thousand dollars per year.

Cindy Smith must apply for and obtain a tax registration
endorsement with the department ((efrevenue)). While gross
income is expected to be less than twelve thousand dollars
per year, Cindy Smith is required to collect and remit retail
sales tax.

(c) Example 3. Alice Smith operates a taxicab service
with an average gross income of eighteen thousand dollars
per year. She also owns a management consulting service
with an average gross income of fifteen thousand dollars per
year. Assume that Alice is not required to collect or pay to the
department any other tax or fee the department is authorized
to collect. Alice qualifies for an active nonreporting status
because her taxicab income is less than the twenty-four thou-
sand dollar threshold for the public utility tax((;)) and her

consulting income is less than the ((twenty-feur)) forty-six
thousand six hundred sixty-seven dollar threshold for the

((business-and-eeceupation{))B&O((})) tax. If the department
((efrevenue)) does not first place her on an active nonreport-

ing status, she may request the department to do so.

(5) Out-of-state businesses. Out-of-state businesses
may have to obtain a tax registration endorsement with the
department.

(a) B&O and public utility taxes. The B&O and public
utility taxes are imposed on the act or privilege of engaging in
business activity within Washington. RCW 82.04.220 and
82.16.020. Out-of-state persons who have established suffi-
cient nexus in Washington to be subject to Washington's
B&O or public utility taxes must obtain a tax registration
endorsement with this department if they do not satisfy the
conditions expressed in subsection (2)(a) of this rule.

(v) WAC 458-20-221 ((§))Collection of use tax by retail-
ers and selling agents((3)).

(6) Registration procedure. The state of Washington
initiated the unified business identifier (UBI) program to sim-
plify the registration and licensing requirements imposed on
the state's business community. Completion of the business
license application and payment of the applicable fee(s)
enables a person to register or license with several state agen-
cies and cities, including the department of revenue, using a
single form. The person will be assigned one unified business
identifier number, which will be used for all state agencies
and cities participating in the UBI program. The department
may assign the unified business identifier number as the tax-
payer's revenue tax reporting account number, or it may
assign a different or additional number as the revenue tax
reporting account number.

(a) Business license application. Persons completing
the business license application will be issued a ((registra-
tiens-and)) business license((s)) document. The face of this
document will list the registrations and licenses (endorse-
ments) which have been obtained.

(b) Fees. The department ((efrevenue)) does not charge
a separate registration fee for issuing a tax registration
endorsement. Persons required to complete a business license
application may, however, be subject to other fees.

(c) Forms and submission. While the UBI program is
administered by the department ((ef+revenue)), business

hcense apphcatlons are avallable ((a{—&ny—p&me}p&&ng—U-B{
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M)) online from the state of Washington's business
licensing service web site at bls.dor.wa.gov.

(7) Registration application. The state of Washington
requires the following items to process business license
applications:

(a) Purpose or reason for application.

(b) The registration endorsement(s) that are needed.

(c) Owner information which includes, but is not limited
to, the type of business; the business name and open date; the
business contact information; and the address, date of birth,
Social Security number (if the person is an individual) or fed-
eral employer identification number (FEIN) (if the person is
an entity) and other contact information for all governing per-
sons which includes the owners, members, officers, and part-
ners. This same information may also be needed for spouses.

(d) Location and business information which includes,
but is not limited to, location of business, type of business
activities, FEIN (except for sole proprietorships that do not
have employees), and estimated income and bank account
information.

(8) Temporary revenue registration certificate. A
temporary revenue registration certificate may be issued to
any person who operates a business of a temporary nature.

(a) Temporary businesses, for the purposes of registra-
tion, are those with((:

)) definite, predetermined dates of operation for no
more than two events each year with each event lasting no
longer than one month((;-er

(8)ofthisrule)).

(b) Each temporary registration certificate is valid for a
single event. Persons that subsequently make sales into
Washington may incur additional tax liability. Refer to WAC
458-20-193 (((Jnbeund-and-eutbeund)) Interstate sales of tan-
gible personal property) for additional information on tax
reporting requirements. It may be required that a tax registra-
tion endorsement be obtained, in lieu of a temporary registra-
tion certificate. See subsection (2) of this rule.

(c) Temporary revenue registration certificates may be

obtalned by ((makmg—&ppl—re&&eﬂ—&t—aﬂy—pafﬂerpa%mg—U-B{
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fer—the—se&seam—l—feﬁefmfrg—sfafus)) followmg relestratlon

instructions on the department's web site at dor.wa.gov.

(9) Display of ((registrations—and)) business
license((s)) document. The taxpayer is required to display
the ((registrations—and)) business license((s)) document in a
conspicuous place at the business location for which it is
issued.

(10) Multiple locations. A ((registrations-and)) business

license((s)) document is required for each place of business
((at-whieh)) where a taxpayer engages in business activities
for which the department ((efrevente)) is responsible for
administering and/or collecting a tax or fee, and any main
office or principal place of business from which excise tax
returns are to be filed. This requirement applies to locations
both within and without the state of Washington.

(a) Place of business. For the purposes of this subsec-
tion, the term "place of business" means:

(i) Any separate establishment, office, stand, cigarette
vending machine, or other fixed location; or

(i) Any vessel, train, or the like, ((at-any—of-which))

where the taxpayer solicits or makes sales of tangible per-
sonal property, or contracts for or renders services in this
state or otherwise transacts business with customers.

(b) Multiple locations with a single excise tax return.
A taxpayer wishing to report all tax liability on a single

excise tax return may request a separate ((registrations-and))

business license((s)) document for each location. The origi-
nal ((registrations-and)) business license((s)) document shall
be retained for the main office or principal place of business
from which the returns are to be filed, with additional docu-
ments obtained for all branch locations. All ((registrations
and)) business license((s)) documents will reflect the same
tax reporting account number.

(c) Multiple locations with separate excise tax
returns. A taxpayer desiring to file a separate excise tax
return covering a branch location, or a specific construction
contract, may apply for and receive a separate revenue tax
reporting account number. A ((registrations-and)) business
license((s)) document will be issued for each tax reporting
account number and will represent a separate account.

(d) Application required for each location's business
license document. A business license application must be

completed to obtain a separate ((registrations-and)) business

license((s)) document, or revenue tax reporting account num-
ber, for a new location.

(11) Change in ownership. When a change in owner-
ship of a business occurs, the new owner must generally

apply for and obtain a new ((registrations-andJicenses-doecu-

rent)) unified business identifier by filing a business license
application and requesting all applicable license endorse-

ments. A new business license document will be issued
reflecting the ownership of the new business. The original
business license document must be destroyed, and any further
use of the tax reporting account number of the previous
owner(s) for tax purposes is prohibited.
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(a) Change in ownership. A "change in ownership," for
purposes of registration, occurs ((gpen)) when, but is not lim-
ited to:

(1) The sale of a business by one individual, firm or cor-
poration to another individual, firm or corporation;

(i1) The dissolution of a partnership;

(iii) The withdrawal, substitution, or addition of one or
more partners where the general partnership continues as a
business organization and the change in the composition of
the partners is equal to or greater than fifty percent;

(iv) Incorporation of a business previously operated as a
partnership or sole proprietorship;

(v) Changing from a corporation to a partnership or sole
proprietorship; or

(vi) Changing from a corporation, partnership or sole
proprietorship to a limited liability company or a limited lia-
bility partnership.

(b) Situations that are not a change in ownership. For
the purposes of registration, a "change in ownership" does
not occur upon:

(i) The sale of all or part of the common stock of a cor-
poration;

(i1) The transfer of assets to an assignee for the benefit of
creditors or upon the appointment of a receiver or trustee in
bankruptcy;

(iii) The death of a sole proprietor where there will be a
continuous operation of the business by the executor, admin-
istrator, or trustee of the estate or, where the business was
owned by a marital community or registered domestic part-
nership, by the surviving spouse or surviving domestic part-
ner of the deceased owner;

(iv) The withdrawal, substitution, or addition of one or
more partners where the general partnership continues as a
business organization and the change in the composition of
the partners is less than fifty percent; or

(v) A change in the trade name under which the business
is conducted.

(c) Situations where a new business license applica-
tion may still be required. While changes in a business
entity may not result in a "change in ownership," the comple-
tion of a new business license application may be required to
reflect the changes in the registered account.

(12) Change in location. Whenever the place of busi-
ness is moved to a new location, the taxpayer must notify the
department of the change. Although a new business license
application may not be required to notify the department of a

location change, some endorsements and licenses will require
a new business license and reapproval of the license endorse-

ments at the new location. A new ((registratiens-and)) busi-
ness license((s)) document will be issued to reflect the
change in location.

(13) Lost ((registrations—and)) business license((s))
documents. If any ((registrations-and)) business license((s))

document is lost, destroyed or defaced as a result of accident
or of natural wear and tear, a new document will be issued
upon request.

(14) Administrative closure of taxpayer accounts. The
department may, upon written notification to the taxpayer,
close the taxpayer's tax reporting account and rescind its tax
registration endorsement whenever the taxpayer has reported
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no gross income and there is no indication of taxable activity
for two consecutive years.

The taxpayer may request, within thirty days of notifica-
tion of closure, that the account remain open. A taxpayer may
also request that the account remain open on an "active non-
reporting" status if the requirements of subsection (3)(a) of
this rule are met. The request shall be reviewed by the depart-
ment and if found to be warranted, the department will imme-
diately reopen the account. The following are acceptable rea-
sons for continuing as an active account:

(a) The taxpayer is engaging in business activities in
Washington which may result in tax liability.

(b) The taxpayer is required to collect or pay to the
department ((efrevenue)) a tax or fee which the department
is authorized to administer and/or collect.

(c) The taxpayer has in fact been liable for excise taxes
during the previous two years.

(15) Reopening of taxpayer accounts. A business per-
son choosing to resume business activities ((fer-whieh))
where the department ((efrevenue)) is responsible for admin-
istering and/or collecting a tax or fee, may request a previ-
ously closed account be reopened. The business person must
complete a new business license application. When an
account is reopened a new ((registrations—and)) business
license((s)) document, reflecting a current tax registration
endorsement, ((shalt)) will be issued. Persons requesting the
reopening of an account ((whieh)) that had previously been
closed due to a revocation action should refer to subsection
(16) of this rule.

(16) Revocation and reinstatement of tax registration
endorsements. Actions to revoke tax registration endorse-
ments must be conducted by the department pursuant to the
provisions of chapter 34.05 RCW, the Administrative Proce-
dure Act, and the taxpayers bill of rights of chapter 8§2.32A
RCW. Persons should refer to WAC 458-20-10001, Adju-
dicative proceedings—Brief adjudicative proceedings—
Wholesale and retail cigarette license revocation/suspen-
sion—Certificate of registration (tax registration endorse-
ment) revocation, for an explanation of the procedures and
processes pertaining to the revocation of tax registration
endorsements.

(a) The department ((efrevente)) may, by order, revoke
a tax registration endorsement if:

(i) Any tax warrant issued under the provisions of RCW
82.32.210 is not paid within thirty days after it has been filed
with the clerk of the superior court; or

(i1) The taxpayer is delinquent, for three consecutive
reporting periods, in the transmission to the department of
retail sales tax collected by the taxpayer; or

(iii) Either:

(A) The taxpayer was convicted of violating RCW
82.32.290(4) and continues to engage in business without
fully complying with RCW 82.32.290 (4)(b)(i) through (iii);
or

(B) A person convicted of violating RCW 82.32.290(4)
is an owner, officer, director, partner, trustee, member, or
manager of the taxpayer, and the person and taxpayer have
not fully complied with RCW 82.32.290 (4)(b)(i) through
(iii).
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For purposes of (a)(iii) of this subsection, the terms
"manager," "member," and "officer" mean the same as
defined in RCW 82.32.145.

(b) The revocation order will be, if practicable, posted in
a conspicuous place at the main entrance to the taxpayer's
place of business. The department may also post a copy of the
revocation order in any public facility, as may be allowed by
the public entity that owns or occupies the facility. The revo-
cation order posted at the taxpayer's place of business must
remain posted until the tax registration endorsement has been
reinstated or the taxpayer has abandoned the premises. A
revoked endorsement will not be reinstated until:

(1) The amount due on the warrant has been paid, or sat-
isfactory arrangements for payment have been approved by
the department, and the taxpayer has posted with the depart-
ment a bond or other security in an amount not exceeding
one-half the estimated average annual liability of the tax-
payer; or

(i1) The taxpayer and, if applicable, the owner, officer,
director, partner, trustee, member, or manager of the taxpayer
who was convicted of violating RCW 82.32.290(4) are in full
compliance with RCW 82.32.290 (4)(b)(i) through (iii), if the
tax registration endorsement was revoked as described in
(a)(iii) of this subsection.

(c) It is unlawful for any taxpayer to engage in business
after its tax registration endorsement has been revoked.

(17) Penalties for noncompliance. The law provides
that any person engaging in any business activity, for which
registration with the department ((efrevente)) is required,
((shall)) must obtain a tax registration endorsement.

(a) The failure to obtain a tax registration endorsement
prior to engaging in any taxable business activity constitutes
a gross misdemeanor.

(b) Engaging in business after a tax registration endorse-
ment has been revoked by the department constitutes a Class
C felony.

(¢) Any tax found to have been due, but delinquent, and
any tax unreported as a result of fraud or misrepresentation,
may be subject to penalty as provided in chapter 82.32 RCW,
WAC 458-20-228 and 458-20-230.

WSR 16-10-112
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2016, 11:08 a.m., effective June 4, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending these rules will allow schools to
offer state-funded full-day kindergarten to only a portion of
kindergartners enrolled at a school due to lack of classroom
space.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-122-420, 392-122-423, 392-122-424,
and 392-122-425.

Statutory Authority for Adoption: RCW 28A.150.290.

Adopted under notice filed as WSR 16-06-129 on March
2,2016.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 4,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 4, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 28, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 09-11-018,
filed 5/8/09, effective 6/8/09)

WAC 392-122-420 Full-day kindergarten program
—Authority. The authority for WAC 392-122-420 through
392-122-426 is:

(1) RCW 28A.150.290(1); and
(2) RCW 28A.150.315((--end

BYREW-28A-150.370)).

AMENDATORY SECTION (Amending WSR 13-12-008,
filed 5/23/13, effective 6/23/13)

WAC 392-122-423 Full-day kindergarten program
—Determination of eligibility. Except as provided in sub-
section (3) of this section, determination for eligibility for
full-day kindergarten (FDK) programs is based on an individ-
ual school's poverty percentage from the prior school year.

(1) Two weeks after the legislature adopts the state Oper-
ating Appropriations Act for the subsequent school year, the
superintendent of public instruction shall develop and publish
an eligibility list for FDK for the subsequent school year, pur-
suant to the legislative limitation parameters in the annual
budget bill. Should the governor veto all or a portion of the
funding for FDK, the superintendent of public instruction
shall modify the eligibility list as needed.

(2) A school's poverty percentage is determined by the
school's free and reduced priced lunch percentage eligibility
for students in kindergarten through sixth grade from the
prior school year's October 1st CEDARS report as of March
31st.

(3) Beginning in the 2016-17 school year, all schools that
include kindergarten students will be eligible to receive state
funds for full-day kindergarten.

(4) Funding amounts per school shall be calculated in
accordance with the state Operating Appropriations Act and
WAC 392-121-400.
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AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-122-424 Full-day kindergarten program
—Letter of acceptance and approvals. (1) School districts
with eligible schools or charter schools that intend to provide
a FDK program shall submit a letter of acceptance to the
superintendent of public instruction in accordance with a
timeline established by the superintendent of public instruc-
tion. This letter of acceptance must include the following:

(a) Assurances that the school shall comply with all pro-
gram requirements outlined in RCW 28A.150.315(1);

(b) ((Assuranees—that-thedistrict-orchartersehoel-€an

€e})) Any other requirements as established by the office
of superintendent of public instruction; and

(c) In the 2016-17 school year, full-day kindergarten
funding is available for schools in which, due to the lack of
space/capacity, not all students are able to be served with a
full-day kindergarten program. When selecting students for
these full-day classrooms, school districts must prioritize stu-
dents from low income families and consider other students
who likely receive the greatest benefits from full-day kinder-
garten.

(2) The superintendent shall approve the letters of accep-
tance that have met the requirements in subsection (1) of this
section. If, after approving all of the letters of acceptance that
were received that met the requirements in subsection (1) of
this section, the superintendent determines that additional
funding will be available, the superintendent shall notify
charter schools and school districts with schools that have the
next highest levels of free and reduced price lunch eligibility
that they are eligible.

(3) The eligibility for FDK is determined based upon an
individual building's student poverty and may not transfer to
other buildings or students within a school district.

AMENDATORY SECTION (Amending WSR 09-11-018,
filed 5/8/09, effective 6/8/09)

WAC 392-122-425 Full-day kindergarten program
—Subsequent determination of eligible schools. Prior to
the 2016-17 school year, after consideration of the funding
requirement of all submitted applications, the school pro-
jected FTE and subject to the amount of remaining funding
available, the office of superintendent of public instruction
may publish a subsequent list of additional eligible schools
that may apply for the FDK program. Eligibility on this list
shall be ranked in order of decreasing poverty percentage, in
the manner outlined in WAC 392-122-423.

Upon program approval for the full-day kindergarten
program, a school shall remain eligible for funding in subse-
quent school years regardless of changes in the school's per-
centage of students eligible for FRPL as long as all other pro-
gram requirements are fulfilled.
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WSR 16-10-114
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2016, 11:10 a.m., effective September 1, 2016]

Effective Date of Rule: September 1, 2016.

Purpose: The purpose of these rule amendments is to
restrict the use of personal communication devices while
operating a school bus, restrict the distribution of edible items
on a school bus, and other technical corrections were made.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-145-021, 392-145-031, 392-145-041,
392-145-060, and 392-145-070.

Statutory Authority for Adoption: RCW 46.61.380.

Adopted under notice filed as WSR 16-07-135 on March
22,2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 5, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 29, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 07-05-058,
filed 2/20/07, effective 11/1/07)

WAC 392-145-021 General operating requirements.
The following operating procedures are required to assure
maximum passenger safety:

(1) No school bus shall be operated unless each passen-
ger aboard has been provided with a safe seat of sufficient
size to accommodate each passenger within the seat compart-
ment. There shall be no auxiliary seating accommodations
such as temporary or folding jump seats in any school bus.
Students shall remain seated while the school bus is in
motion.

(2) Passengers in school buses equipped with seat belts
shall be required to wear them properly adjusted whenever
the school bus is in motion.

(3) Heavy, sharp, bulky, and/or other articles which may
be hazardous in the event of an accident or an emergency stop
shall not be transported unsecured in the passenger area of
any school bus. Specific attention is directed to items such as
skis, ski poles, vaulting poles, large musical instruments,
riser platforms, etc. In no case will items be secured in such a
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manner as to impede access to any exit. [tems which shall not
be transported within the passenger area of a school bus
include all forms of animal life (except service animals), fire-
arms, weapons, breakable containers, flammables, and all
other articles which could adversely affect the safety of the
school bus and passengers.

Teachers and all other school district staff members shall
be annually notified that students shall not be requested to
transport prohibited items between home and school on a
school bus.

(4) When a teacher, coach, or other ((eettifieated)) staff
member is assigned to accompany students on a school bus,
such person shall be responsible for the behavior of the stu-
dents in his or her charge and shall ensure that passengers
comply with state rules, and district policies and procedures
for student transportation. However, the school bus driver
shall have final authority and responsibility.

AMENDATORY SECTION (Amending WSR 07-05-058,
filed 2/20/07, effective 11/1/07)

WAC 392-145-031 General school bus driver
requirements. The following are school bus driver require-
ments:

(1) School bus drivers shall wear a properly adjusted seat
belt whenever the school bus is in motion.

(2) School bus drivers shall immediately report any sus-
pected malfunction or needed repair of the school bus in their
charge.

(3) A school bus driver shall only allow individuals
authorized under the provisions of chapter 392-144 WAC to
operate the school bus with passengers on board. No person
except the driver shall be allowed to sit in the driver's seat.

(4) Except in accordance with district policy no school
bus driver shall leave the driver's seat without first securing
the school bus by setting the parking brake, placing the trans-
mission in the manufacturer's recommended position, shut-
ting off the engine, and removing the key from the ignition
switch. The keys shall be kept in the driver's or other autho-
rized school official's possession.

(5) All school bus drivers shall meet the qualifications
established in chapter 392-144 WAC prior to transporting
students.

(6) Except in accordance with district policy, a school
bus driver shall not use a personal electronic device for per-
sonal communications while operating a school bus, except
for the use of such devices to report illegal activity, summon
medical or other emergency help, or prevent injury to a per-
son or property, as permitted under RCW 46.61.667. For the
purpose of this section, operating a school bus is defined as
when the school bus engine is running.

(7) Except in accordance with district policy, a school
bus driver shall not distribute anything edible to students rid-
ing the bus.

AMENDATORY SECTION (Amending WSR 07-05-058,
filed 2/20/07, effective 11/1/07)

WAC 392-145-041 Pretrip and posttrip require-
ments. The following are requirements to assure safety and
security of the school bus during operation:
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(1) Motor fuel shall not be put into the tank while the
engine is running or while passengers are on the school bus.
School bus drivers, prior to commencement of any trip, shall
assure that the school bus has sufficient fuel to prevent the
school bus from running out of fuel.

(2) School bus drivers, prior to commencement of any
trip, shall assure that the mirrors, windshield and rear win-
dow(s) of the school bus are clean.

(3) Prior to commencement of and during any trip, with
passengers aboard, every school bus driver shall ensure there
are no articles in the following areas that could impede nor-
mal movement, visibility, or emergency egress: The service
entrance step well; the entire main aisle from front to rear; the
aisles or passage ways to any emergency door; the entire
shelf area between the rearmost passenger seats and the rear
emergency window (if so equipped).

(4) Tools and other miscellaneous articles shall be car-
ried in appropriate compartments. They shall not be carried
loose upon the floor or dashboard area of the school bus.

(5) School bus drivers shall be certain that all brakes,
lights, stop signs, warning signal lamps, and other safety
devices are working properly before starting on any trip and
shall assure that the school bus is equipped with a fully
stocked first-aid kit, three reflective triangles, a body fluid
clean-up kit and a fire extinguisher certified to be in good
working order.

(6) School bus drivers shall check the latch, safety lock,
and warning system for all emergency exits prior to each trip
and no school bus shall be operated with passengers aboard
unless all the emergency exits are functioning properly.

(7) At the end of each trip or route segment, the school
bus driver shall thoroughly check the school bus to ((instre))
ensure that no students are left on the school bus. Addition-
ally, the school bus driver shall take reasonable action to
((insure)) ensure that any articles left behind by students are
safe, secure, and dealt with according to district policy.

AMENDATORY SECTION (Amending WSR 07-05-058,
filed 2/20/07, effective 11/1/07)

WAC 392-145-060 Loading and unloading proce-
dures. The following procedures are required to assure max-
imum student safety:

(1) A school bus driver shall not order or allow a student
to depart the school bus other than at his or her regular stop
unless permission is first obtained in accordance with district
policy.

(2) School bus drivers shall pick up only the students and
persons designated by an authorized school district adminis-
trator.

(3) School bus drivers shall have the primary responsi-
bility for the safety of passengers while they are boarding the
school bus, while they are on the school bus, and while they
are disembarking the school bus and crossing the roadway. If
passengers must cross the road, the driver shall make every
reasonable effort to ((insure)) ensure that they cross safely
and that they pass in front of the school bus and never behind
the school bus. The driver shall likewise ((instre)) ensure that
passengers boarding or disembarking from the school bus are
within his/her view at all times.
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(4) Prior to stopping the school bus on the roadway for
the purpose of loading or unloading passengers, school bus
drivers shall activate the alternating flashing amber lamps by
means of a master sequencing switch. The driver shall acti-
vate the alternating flashing amber lamps:

(a) No less than one hundred feet and no more than three
hundred feet from the school bus stop where the posted speed
limit is thirty-five miles per hour or less; and

(b) No less than three hundred feet and no more than five
hundred feet from the school bus stop where the posted speed
limit is more than thirty-five miles per hour.

(5) No school bus shall pull over to the left-hand side of
the road to load or unload passengers.

(6) The stop sign and alternately flashing red lamps shall
be activated whenever a school bus is stopped on any portion
of a traveled roadway to load or unload school children.
Simultaneously flashing amber hazard lamps shall be acti-
vated whenever a school bus is stopped off the roadway to
load or unload school children.

(7) Whenever school children have to cross the roadway,
the school bus shall stop on the roadway and display the stop
sign and alternately flashing red lamps. A school bus driver
shall not allow school children to cross any roadway having
three or more marked traffic lanes or any highway divided
into separate roadways as provided in RCW 46.61.150.

(8) The stop sign and alternately flashing red lamps on a
school bus shall not be used while the school bus is moving
or to indicate that the school bus is going to stop.

(9) While loading and unloading passengers on a trav-
eled portion of the roadway, the school bus driver shall acti-
vate the alternating flashing red lights by means of a sequenc-
ing switch prior to opening the passenger load door.

(10) The school bus driver shall set the parking brake
and place the transmission in neutral or park prior to loading
or unloading passengers. When it is possible, the school bus
driver shall maintain light pressure on the service brake to
activate the brake lamps when loading or unloading passen-
gers.

(11) The school bus driver shall assure that all students
are seated or secure prior to releasing the brake.

(12) In any case in which a school bus passes a stopped
school bus which is loading and unloading students off the
traveled portion of the roadway, the passing school bus shall
reduce speed and proceed with caution.

AMENDATORY SECTION (Amending WSR 14-15-049,
filed 7/11/14, effective 8/11/14)

WAC 392-145-070 Rail grade crossings. The follow-
ing requirements apply to drivers of school buses during rail
grade crossings:

(1) All school buses shall stop at all rail grade crossings
except:

(a) Where traffic is controlled by a police officer or flag-
ger;

(b) Where a functioning traffic control signal is transmit-
ting a green light;

(c) Where the tracks are used exclusively for a streetcar
or industrial switching purposes;
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(d) Where the utilities and transportation commission
has approved the installation of an "exempt" sign; or

(e) Where the crossing is abandoned and is marked with
a sign indicating it is out-of-service.

(2) In order to lessen the potential for collisions, school
bus drivers shall use simultaneously flashing amber hazard
lamps within two hundred feet prior to stopping for a rail
grade crossing.

(3) The school bus driver shall open the door and driver
window to listen for approaching trains.

(4) Drivers shall take reasonable action to ((insure))
ensure that passengers are quiet and shall turn off all noise
making devices such as fans and radios while listening for
approaching trains.

(5) Drivers shall not proceed until the door is closed, vis-
ibility is clear, and the school bus can safely proceed across
and completely clear the rail grade.

(6) Drivers shall not change gears of a school bus
equipped with a manual transmission while the school bus is
crossing a rail grade.

WSR 16-10-115
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2016, 11:13 a.m., effective June 4, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Several sections of chapter 392-169 WAC
require updating to address the following:

* Add to the definition of running start program the lan-
guage from ESSHB [E2SHB] 1546.

*  Remove language that addresses the running start in the
high school model.

* Add language regarding students who are disenrolled
from a nonresident district after a rescindment of their
choice transfer and plan to only take running start classes
to allow a college to report their running start enrollment
to the nonresident district.

WAC 392-169-005 requires joint agreement with the
office of superintendent of public instruction, state board of
[for] community and technical colleges (SBCTC), and Wash-
ington student achievement council (WSAC). Both SBCTC
and WSAC have reviewed and approved the proposed
changes.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-169-005, 392-169-015, 392-169-020,
392-169-025, 392-169-030, 392-169-055, and 392-169-100.

Statutory Authority for Adoption: RCW 28A.600.390.

Adopted under notice filed as WSR 16-07-134 on March
22,2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
7, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 2, 2016.

Randy Dorn
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 95-09-042,
filed 4/14/95, effective 5/15/95)

WAC 392-169-005 Authority. The authority for this
chapter is RCW 28A.600.390, which authorizes the superin-
tendent of public instruction, the state board for community

and technical colleges, and the ((higheredueationcoordinat-

ing-beard)) Washington student achievement council to
jointly develop and adopt rules governing RCW 28A.600.300

through 28A.600.380, and 28A.150.260 and 28A.150.290
which authorize the superintendent of public instruction to
adopt rules governing basic education allocation moneys.
The rules set forth in this chapter have been jointly developed
and agreed upon by the three agencies, and adopted and cod-
ified in separate chapters of the Washington Administrative
Code by each of the three agencies. The rules may be modi-
fied only by agreement of all three agencies.

AMENDATORY SECTION (Amending WSR 95-09-042,
filed 4/14/95, effective 5/15/95)

WAC 392-169-015 Running start program—Defini-
tion. As used in this chapter, the terms "running start" and
"running start program" mean the part-time to full-time
equivalent enrollment under this chapter of eligible eleventh
and twelfth grade high school students in an institution of
higher education for the purpose of earning at least high
school credit to be awarded by a school district, and such
additional college level or university level credit as may be
awarded by the institution of higher education. A running
start program's course must be open for registration to matric-
ulated students at the participating institution of higher edu-
cation and may not be a course consisting solely of high
school students in a high school classroom.

AMENDATORY SECTION (Amending WSR 95-09-042,
filed 4/14/95, effective 5/15/95)

WAC 392-169-020 Eligible student—Definition. As
used in this chapter, the term "eligible student" means any
person, including a person who is otherwise attending a pri-
vate school or receiving home-based instruction, who meets
each of the following conditions:
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(1) The person is under the age of twenty-one years of
age as of September 1 of the school year.

(2) The person is eligible by reason of his or her resi-
dence or other criterion established by law to enroll in the
school district through which the person seeks to obtain the
award of running start program high school credit. See RCW
28A.225.160 (residents of a school district), RCW 28A.225.-
170 (residents of the United States and Indian Reservations),
RCW 28A.225.210 (residents of "nonhigh" school districts),
and RCW 28A.225.220 ("choice" students). Note: A running
start student who changes his or her school district of resi-
dence, including after a rescindment of a choice transfer
agreement following enrollment in running start, solely for
the purpose of attending an institution of higher education
under this chapter shall be deemed to have retained his or her
residence in the school district of initial running start enroll-
ment for high school graduation, funding and other purposes
under this chapter.

(3) The person is eligible under the grade placement pol-
icies of the school district through which the person seeks to
obtain running start program high school credit to be in the
eleventh or the twelfth grade.

(4) The person has not as of the beginning of the school
year earned the credits required for the award of a high school
diploma by the school district through which the person seeks
to obtain the award of running start program high school
credit.

(5) The person has not as of the beginning of the school
year received a high school diploma or its equivalent. Note:
A general education development certificate is not consid-
ered to be the equivalent of a high school diploma for pur-
poses of this subsection.

(6) The person's running start program enrollment to
date is below the applicable eleventh or twelfth grade running
start enrollment limitations established under WAC 392-169-
055.

AMENDATORY SECTION (Amending WSR 14-22-079,
filed 11/3/14, effective 12/4/14)

WAC 392-169-025 Full-time equivalent (FTE) run-
ning start enrollment—Definition. For the purposes of this
chapter and chapter 392-121 WAC, "full-time equivalent
(FTE) running start enrollment" (i.e., college or university
enrollment) means the FTE of running start students on an
enrollment count date when each student's FTE is determined
subject to the limitations of WAC 392-169-022, 392-169-055
and 392-169-115 as follows:

(1) FTE for running start enrollment is the result of
) dividing a student's enrolled

((mrultiplying-the-quotient-of)
college credits ((divided)) by fifteen ((and-the-gqueotient-of

three-divided by the numberof months-the running startelass
is—proevided)). For Washington State University classes
offered at the college campus only, the FTE for running start
enrollment is the result of dividing a student's enrolled col-
lege semester credits by fifteen.

(2) The sum of the results of running start enrollment
under subsection (1) of this section at all colleges shall not
exceed 1.00 FTE per student on any count day except for the
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month of January or 1.00 annual average FTE in any school
year.

AMENDATORY SECTION (Amending WSR 14-22-079,
filed 11/3/14, effective 12/4/14)

WAC 392-169-030 Annual average full-time equiva-
lent (AAFTE) running start enrollment—Definition. For
purposes of this chapter and chapter 392-121 WAC, "annual
average full-time equivalent (AAFTE) running start enroll-
ment" means((:

D-Ferrunningstart-elasses-offered-at-the-colege-cam-
ps;)) the sum of the AAFTE of all running start students for
a school year when each running start student's AAFTE
equals the sum of the student's running start FTE enrollment
on the nine running start count dates divided by nine.

(&) Ferrunningstartelasses-offered-in-the-high-seheel
setting-the-sumof the AAFTE of all runningstart-students
for-a—schoolyear-when-eachrunning start-student's AAFTE
equals-the-sum-of the-student'srunning start FTE-enrolment
on-the-tenrunning-start-count-dates-divided-by-ten:))

AMENDATORY SECTION (Amending WSR 14-22-079,
filed 11/3/14, effective 12/4/14)

WAC 392-169-055 Enrollment—Extent and dura-
tion of running start enrollment. Running start program
enrollment under this chapter is limited as follows (and as
may be further limited for academic reasons under WAC
392-169-057):

(1) An eligible student who enrolls in grade eleven may
enroll in an institution of higher education while in the elev-
enth grade for no more than the course work equivalent to
one academic year of enrollment as an annual average full-
time equivalent running start student (i.e., three college or
university quarters as a full-time equivalent college or uni-
versity student, two semesters as a full-time equivalent col-
lege or university student, or nine months as a full-time
equivalent technical college student((;-ertenmonths-as-a-full-

! el I » . ] ]

(2) An eligible student who enrolls in grade twelve may
enroll in an institution of higher education while in the
twelfth grade for no more than the course work equivalent to
one academic year of enrollment as an annual average full-
time equivalent running start student (i.e., three college or
university quarters as a full-time equivalent community col-
lege or university student, two semesters as a full-time equiv-
alent college or university student, or nine months as a full-
time technical college student((;ertenrmenths-as-afull-time

e ] " . | 1 the hie]

sehoelsetting))).

(3) Enrollment in an institution of higher education is
limited to the fall, winter and spring college quarters, and the
fall and spring college semesters((;-and-the-distrietstandard

(4) As a general rule a student's eligibility for running
start program enrollment terminates at the end of the student's
twelfth grade regular academic year, notwithstanding the stu-
dent's failure to have enrolled in an institution of higher edu-
cation to the full extent permitted by subsections (1) and (2)

WSR 16-10-116

of this section: Provided, That a student who has failed to
meet high school graduation requirements as of the end of the
student's twelfth grade regular academic year (September
through June) due to the student's absence, the student's fail-
ure of one or more courses, or another similar reason may
continue running start program enrollment for the sole and
exclusive purpose of completing the particular course or
courses required to meet high school graduation require-
ments, subject to the enrollment limitation established by
subsection (2) of this section.

AMENDATORY SECTION (Amending WSR 14-22-079,
filed 11/3/14, effective 12/4/14)

WAC 392-169-100 Running start enrollment count
dates. Enrollment count dates for the running start program
shall be as follows:

(1) For community and technical colleges and for Cen-
tral Washington University and Eastern Washington Univer-
sity ((elasses-effered-atthe-college-eampus)), the first college
or university day of each of the months of October through
June; and

(2) For Washington State University ((elasses-effered-at

the-cellege—campus)), the first university day of each of the
months of September through May.

((69—Fer—mﬂfnﬂg—s%aft—ekasses—e£fefedﬂt—ehe—h+gh—sehee}
%ember—thfeﬂgh—hme—))

WSR 16-10-116
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2016, 11:13 a.m., effective June 4, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making order amends WAC 392-122-
107 and 392-122-710. The purpose of the amendments is to
address the additional June count day that went into effect for
the 2012-13 school year and changed the special education
and transitional bilingual funding to a nine month average of
reported enrollment.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-122-107 and 392-122-710.

Statutory Authority for Adoption: RCW 28A.150.290.

Adopted under notice filed as WSR 16-07-151 on March
23, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 2, 2016.

Randy Dorn
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-122-107 Definition—Report 1220. "Report
1220" means the school district's and charter school's special
education allocation report calculated and prepared by the
superintendent of public instruction using the district's or
charter school's ((etght-menth)) nine-month average annual
headcount enrollment as submitted on Form P-223H for the
school year and for the 1994-95 school year the ratios and
percentages established in the LEAP document for state spe-
cial education program allocation as defined in WAC 392-
122-105. For the purpose of special education allocations, the
district's or charter school's ((etght-menth)) nine-month aver-
age annual headcount enrollment shall be the average of the
enrollments for the first school day of ((the-secondrepeorting
menth-and-the-subsequent-seven—menths)) October through

June.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-122-710 Distribution of state moneys for
the transitional bilingual program. The superintendent of
public instruction shall apportion to districts or charter
schools for the state transitional bilingual program the
amount calculated per district in WAC 392-122-705 accord-
ing to the apportionment schedule provided in RCW
28A.510.-250. Monthly payments to districts and charter
schools shall be adjusted during the year to reflect changes in
the district's or charter school's reported eligible students as
reported on the P223, monthly report of school district enroll-
ment form. For the purpose of transitional bilingual alloca-
tions, the district's or charter school's ((eight-menth)) nine-
month average annual headcount enrollment of eligible stu-
dents as defined in WAC 392-160-005(3) and 392-160-015
shall be the average of such enrollment for the first school
day of (( i
sevenmonths)) October through June.

WSR 16-10-117
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 4, 2016, 11:14 a.m., effective June 4, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The 2015-17 Biennial Appropriations Act
expanded the current K-1 high poverty compliance method-
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ology for teacher allocations to grades K-3 at all schools serv-
ing those grades. This rule-making order amends K-1 high
poverty rules to align them with the biennial budget lan-
guage.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-140-915, 392-140-923 and 392-140-
932; and repealing WAC 392-140-921 and 392-140-933.

Statutory Authority for Adoption: RCW 28A.150.290
and 84.52.0531.

Adopted under notice filed as WSR 16-06-126 on March
2,2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 5, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 28, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-140-915 High poverty funding—Process
and definition of eligible schools. For the purposes of this
section, an eligible school is a school administered by a pub-
lic school district board or a public charter school board in
which the free and reduced priced lunch percentage for stu-
dents in grades K-6 exceeds fifty percent within the school
building. Schools administered by school districts that are
part of a district that receives any type of K-6 small school
funding or the school does not receive remote and necessary
funding are not eligible schools under this section. If a school
is determined to be eligible, the K-3 full-time equivalent
enrollment as reported to the office of superintendent of pub-
lic instruction on the P-223 will be used to generate funding
at an enhanced class size as determined by the legislature,
subject to funding provided in the Omnibus Appropriations
Act.

CEDARS data as of October of the previous school year
will be used to determine school eligibility. A CEDARS
extract of October 1st data will be pulled on March 31st to be
used as the basis for K-3 high poverty funding eligibility for
the subsequent school year. The list of eligible schools will
be published by mid April. No changes to CEDARS data
made after March 31st will be considered, and appeals will
not be allowed.
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Funding of K-3 high poverty schools will be based upon
budgeted K-3 enrollment in eligible high poverty schools as
stated in a district's or charter school's F-203 from September
through December. Funding based on average annual full-
time equivalent enrollment reported in final approved eligible
schools will begin in January and continue through August.
Districts and charter schools must meet the legislative com-
pliance requirements of the K-1 high poverty funding in
order to retain the full allotment.

NEW SECTION

WAC 392-140-916 K-3 class size funding. Elementary
teacher allocations based on the prototypical schools formula
provided in RCW 28A.150.260 and the Omnibus Appropria-
tions Act for grades K-3 at nonhigh poverty and high poverty
schools will be based upon budgeted K-3 enrollment at both
nonhigh poverty and high poverty schools as stated in the dis-
trict's F-203 revenue estimate from September through
December for the year budgeted. Districts will also input
their estimated K-3 and K-3 high poverty weighted average
class size for purposes of funding from September through
December. K-3 enrollment will not include student full-time
equivalent (FTE) enrolled in alternative learning experience
programs. Funding based on actual average annual FTE
enrollment reported in the P-223 will begin in January and
will continue through August. Districts must meet the legisla-
tive compliance requirements of both K-3 and K-3 high pov-
erty class size funding in order to generate the full allotment.

AMENDATORY SECTION (Amending WSR 14-12-004,
filed 5/21/14, effective 6/21/14)

WAC 392-140-923 ((.1-highpeverty)) K-3 class
size—Enrollment. ((SeheelHHevel-enroHmentby-grade-at

Mareh;-andJune:)) Grade level K-3 high poverty and non-
high poverty enrollment from a district's P-223 reporting will

be considered in the compliance calculations for the months
of January, March, and June. All students in ALE programs
will be excluded from the compliance calculation. ((First

].g F;E’ ].] ] ]Fi ]. 1 .]]] .i 1
- 2)

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-140-932 ((K—hish-peverty)) K-3 class

size—Teachers. The superintendent of public instruction
shall include in the calculation of high poverty class size
compliance those teachers reported on the S-275 at the eligi-
ble schools that are coded in programs 01 ((and-79)) to grade
group K ((ex)). 1, 2, or 3. and are reported in one of the fol-
lowing duty roots:

* Duty Root 31 - Elementary homeroom teacher;
* Duty Root 33 - Other teacher;
* Duty Root 34 - Elementary specialist teacher:;
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* Duty Root 52 - Substitute teacher;
* Duty Root 63 - Contractor teacher.

S-275 data as of the published apportionment cutoff
dates in January, March, and June will be considered in the
calculation.

Program 21 special education teachers coded to grade K
((ert-attheeligiblesehools)), 1. 2, or 3 multiplied by the
annual percentage of students in special education instruction
used in determination of a district's or charter school's 3121
revenue will be included.

Teachers coded to program 02 alternative learning expe-
rience shall be excluded.

NEW SECTION

WAC 392-140-934 K-3 class size—Supplemental
FTE teachers. As used in this chapter, "supplemental full-
time equivalent teachers" means the net change in full-time
equivalent teachers after October 1st of the school year not
reflected in report S-275. Teachers, for the purpose of this
section, are defined in WAC 392-140-932. Supplemental
full-time equivalent teachers are determined as follows:

(1) Determine the teacher FTE that would be reported for
each employee for the school year on report S-275 if the cur-
rent data were submitted for the October 1st snapshot as
required in the S-275 instructions and subtract the teacher
FTE as of October 1st actually reported for the employee on
the school district's most current report S-275.

(2) Include decreases as well as increases in staff after
October 1st and not reflected in report S-275. Decreases
include terminations, retirements, unpaid leave, and reassign-
ment of staff.

Supplemental teacher FTE must be reported to the office
of superintendent of public instruction prior to the published
S-275 apportionment cutoff dates in January, March, and
June to be considered. Supplemental teacher FTE must be
reported by individual grade level K, 1, 2, and 3, as well as
separately for nonhigh poverty and high poverty schools.

NEW SECTION

WAC 392-140-936 K-3 demonstrated class size—
High poverty schools. Demonstrated class size across all
high poverty eligible schools will be calculated by dividing
the total teachers and supplemental teacher FTE for the indi-
vidual grade levels of K, 1, 2, or 3, as described in WAC 392-
140-932 into the calculated combined total enrollment across
all high poverty schools in the individual grade levels of K, 1,
2,0r3.

NEW SECTION

WAC 392-140-939 K-3 demonstrated class size—
Nonhigh poverty schools. Demonstrated class size across all
nonhigh poverty eligible schools will be calculated by divid-
ing the total teachers and supplemental teacher FTE for the
individual grade levels of K, 1, 2, or 3, as described in WAC
392-140-932 into the calculated combined total enrollment
across all nonhigh poverty schools in the individual grade
levels of K, 1, 2, or 3.

Permanent
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NEW SECTION

WAC 392-140-942 Weighted average class size—
High poverty schools. A K-3 high poverty weighted average
class size will be calculated by first multiplying the high pov-
erty enrollment in each of the grades K, 1, 2, or 3 by the
demonstrated class size for each respective grade as defined
in WAC 392-140-937. The result of those four separate cal-
culations by grade will be summed, and the total will be
divided by total K-3 high poverty enrollment as described in
WAC 392-140-923, which will result in K-3 high poverty
weighted average class size.

A K-3 high poverty max funded class size enhancement
will be calculated first by taking the high poverty enrollment
in each of grades K, 1, 2, or 3 by the class sizes provided in
the Omnibus Appropriations Act. The result of those four
separate calculations by grade will be summed, and that total
will be divided by the total K-3 high poverty enrollment as
described in WAC 392-140-923, which will result in the K-3
high poverty max funded class size enhancement for a spe-
cific district.

Districts will generate apportionment funding based on
the greater of the K-3 high poverty weighted average class
size or the K-3 high poverty max funded class size enhance-
ment. For the months of September through December, dis-
tricts will generate K-3 high poverty apportionment funding
based on the class size input into their F-203 revenue esti-
mate. Beginning in January the results of the most recent
compliance calculation will be utilized for apportionment
purposes through the end of the school year.

NEW SECTION

WAC 392-140-945 Weighted average class size—
Nonhigh poverty schools. A K-3 nonhigh poverty weighted
average class size will be calculated by first multiplying the
nonhigh poverty enrollment in each of the grades K, 1, 2, or
3 by the demonstrated class size for each respective grade as
defined in WAC 392-140-937. The result of those four sepa-
rate calculations by grade will be summed, and the total will
be divided by total K-3 nonhigh poverty enrollment as
described in WAC 392-140-923, which will result in K-3
nonhigh poverty weighted average class size.

A K-3 nonhigh poverty max funded class size enhance-
ment will be calculated first by taking the nonhigh poverty
enrollment in each of grades K, 1, 2, or 3 by the class sizes
provided in the Omnibus Appropriations Act. The result of
those four separate calculations by grade will be summed,
and that total will be divided by the total K-3 nonhigh poverty
enrollment as described in WAC 392-140-923, which will
result in the K-3 nonhigh poverty max funded class size
enhancement for a specific district.

Districts will generate apportionment funding based on
the greater of the K-3 nonhigh poverty weighted average
class size or the K-3 nonhigh poverty max funded class size
enhancement. For the months of September through Decem-
ber, districts will generate K-3 nonhigh poverty apportion-
ment funding based on the class size input into their F-203
revenue estimate. Beginning in January the results of the
most recent compliance calculation will be utilized for appor-
tionment purposes through the end of the school year.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-140-921 K-1 high poverty class size compli-

ance.

WAC 392-140-933 K-1 demonstrated class size.

WSR 16-10-122
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed May 4, 2016, 11:58 a.m., effective June 4, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: RCW 41.26.476, enacted in 2010, invalidates a
clause in WAC 415-104-380 concerning shared leave. This
amendment strikes the invalid clause.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-104-380.

Statutory Authority for Adoption: RCW 41.50.050(5).

Adopted under notice filed as WSR 16-06-097 on March
1,2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 4, 2016.

Marcie Frost
Director

AMENDATORY SECTION (Amending WSR 97-01-016,
filed 12/6/96, effective 1/6/97)

WAC 415-104-380 Disability payments. (1) Disabil-
ity leave supplement. Under certain circumstances, LEOFF
II members are entitled to a disability leave supplement for
periods of disability leave. See RCW 41.04.500 through
41.04.550.

(a) Employer contributions to the disability leave supple-
ment under RCW 41.04.510(3) are not a salary or wage for
services rendered and do not qualify as basic salary.
Although the payments are paid leave, they are specifically
excluded from basic salary by RCW 41.04.525.
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(b) The member paid portion of the disability leave sup-
plement is funded through use of the member's accumulated
sick or vacation leave. This portion of the disability leave
supplement is, therefore, basic salary, see WAC 415-104-
373. The member will receive only partial service credit for
the accumulated leave portion of the disability leave supple-
ment.

(c) A member may apply to receive full service credit for
some periods of duty disability under RCW 41.26.470(3).

(2) Workers' compensation. Payments made to a mem-
ber under Title 51 RCW are neither a salary or wage for ser-
vices rendered nor paid leave. The payments are not basic
salary for LEOFF II. This is true whether the payments come
from the workers' compensation trust fund or from an
employers' self-insurance program authorized under Title 51
RCW.

(3) Private insurance. Some employers provide addi-
tional disability insurance as a supplement to workers' com-
pensation. Any payment from a third party insurance com-
pany is neither paid leave nor payment for services rendered.
It does not qualify as basic salary for LEOFF Plan II.

(4) Disability leave banks. If an employer maintains a
disability leave bank which may be used to make salary
replacement payments for members during periods of disabil-
ity, such payments are paid leave and qualify as basic salary
subject to the provisions of WAC 415-104-373((+Previded;

O 5 O
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