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ERRATUM

Due to an inadvertent error the published version of
WSR 16-24-059 incorrectly stated the statutory authority as
RCW 34.215.020 (2)(f). The statutory authority was filed as
RCW 43.215.020 (2)(f). The corrected form is shown below.

WSR 16-24-059
PERMANENT RULES
DEPARTMENT OF

EARLY LEARNING
[Filed December 2, 2016, 3:44 p.m., effective January 2, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Early support for infants and toddlers (ESIT) is
the state of Washington's response to Part C of the federal
Individuals with Disabilities Education Act (IDEA). The
department of early learning administers the ESIT program
and has adopted these rules to clarify for funding sources,
administrators, providers and families the allowable alloca-
tions and expenditures for transition into Part B of IDEA. The
adopted rules also support quality service provision under
Part C of IDEA.

Statutory Authority for Adoption: RCW 43.215.020
2)(®.

Adopted under notice filed as WSR 16-21-100 on Octo-
ber 19, 2016.

Changes Other than Editing from Proposed to Adopted
Version: Based on comments received during the public
comment period, the department of early learning revised
WAC 170-400-0140 to clarify that only public moneys are
subject to the allocation threshold.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 12, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 12, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 2, 2016.

Ross Hunter
Director
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WSR 17-01-002

WSR 17-01-002
PERMANENT RULES
DEPARTMENT OF
SOCTAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed December 7, 2016, 4:34 p.m., effective January 7, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-76-
10135 Qualifications—Caregiver and 388-76-10660 Chemi-
cal restraints, as a result of comments received at the public
hearing for WSR 16-14-037 on August 23, 2016. The amend-
ment to WAC 388-76-10660 is needed to be consistent with
statute. The amendments to both sections improve clarity, are
beneficial to regulated entities, and were intended to be
included with the permanent rules filed as WSR 16-20-095.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-76-10135 and 388-76-10660.

Statutory Authority for Adoption: Chapter 70.128 RCW.

Adopted under notice filed as WSR 16-21-060 on Octo-
ber 14, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: December 7, 2016.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-14-028,
filed 6/24/14, effective 7/25/14)

WAC 388-76-10135 Qualifications—Caregiver. The
adult family home must ensure each caregiver has the follow-
ing minimum qualifications:

(1) Be eighteen years of age or older;

(2) ((Have)) Has a clear understanding of the caregiver
job responsibilities and knowledge of each resident's negoti-
ated care plan to provide care specific to the needs of each
resident;

(3) ((Have)) Has basic communication skills to:

(a) Be able to communicate or make provisions to com-
municate with the resident in his or her primary language;
and

(b) Understand and speak English well enough to:

(1) Respond appropriately to emergency situations; and

(ii) Read, understand, and implement resident negotiated
care plans((s)):
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(4) ((Cempletion—ef)) Has completed the training
requirements ((that-were)) in effect on the date ((they-were))

the caregiver was hired, including the requirements
((deseribed-n)) applicable to the caregiver under chapter
388-112 WAC;

(5) ((Have)) Has no disqualifying criminal convictions
or pending criminal charges under chapter 388-113 WAC;

(6) ((Have)) Has none of the negative actions listed in
WAC 388-76-10180;

(7) ((Have)) Has a current valid first((-))aid ((and)) card
or certificate as required in chapter 388-112 WAC, except
nurses, who are exempt from this requirement;

(8) Has a valid cardiopulmonary resuscitation (CPR)
card or certificate as required in chapter 388-112 WAC; and

((8yHawve)) (9) Meets the tuberculosis screening ((te
establish-tuberewlosis-status—per)) requirements of this chap-

ter.

AMENDATORY SECTION (Amending WSR 16-06-004,
filed 2/17/16, effective 4/1/16)

WAC 388-76-10660 Chemical restraints. (1) ((Eorthe

purpeses-of-thisseetion"chemiecal restraint"means-a-drag
thatisgiven)) "Chemical restraint(s)" cannot be used for dis-
cipline or convenience ((and-netrequired-te-treat-therest-
dent's-medieal symptoms

))-
(2) ((Fheadultfamily home must-ensure-thateachresi-
deﬂt—rs—ffee—ffem—ehemeai—fes&am%s)) Must only be used
within the guidelines as "chemical restraint" is defined.

WSR 17-01-013
PERMANENT RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed December 9, 2016, 2:14 p.m., effective January 9, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending this rule so coverage is
consistent for new and renewing enrollees in TAKE CHARGE.
Coverage is for the duration of the waiver.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-532-720 TAKE CHARGE program—Eli-
gibility.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 16-17-097 on
August 18, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 9, 2016.
Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-02-056,
filed 1/5/15, effective 2/5/15)

WAC 182-532-720 TAKE CHARGE program—Eligi-
bility. (1) The TAKE CHARGE program is for men and women.
To be eligible for the TAKE CHARGE program, an applicant
must:

(a) Be a United States citizen, U.S. National, or "quali-
fied alien" as described in WAC 182-503-0530, and give
proof of citizenship or qualified alien status and identity upon
request from the medicaid agency;

(b) Provide a valid Social Security number (SSN);

(c) Be a resident of the state of Washington as described
in WAC 182-503-0520;

(d) Have an income at or below two hundred sixty per-
cent of the federal poverty level as described in WAC 182-
505-0100;

(e) Need family planning services;

(f) Have applied for categorically needy coverage, unless
the applicant:

(i) Is a domestic violence victim who is covered under
the alleged perpetrator's health insurance;

(i1) Is under eighteen years of age and is seeking confi-
dential services; or

(iii)) Has an income between one hundred fifty percent
and two hundred sixty percent (inclusive) of the federal pov-
erty level.

(g) Apply voluntarily for family planning services with a
TAKE CHARGE provider; and

(h) Not be covered currently through another Washing-
ton apple health program for family planning. If categorically
needy coverage is approved for a TAKE CHARGE recipient, the
individual will be enrolled in the categorically needy pro-
gram.

(2) An applicant who is pregnant or sterilized is not eli-
gible for TAKE CHARGE.

(3) An applicant who has concurrent coverage under a
creditable health insurance policy as defined in WAC 182-
12-109 is not eligible for TAKE CHARGE unless the applicant
is seeking confidential services and is either under nineteen
years old or is a domestic violence victim who is covered
under the perpetrator's insurance.

(4) A client is authorized for TAKE CHARGE coverage for
one year from the date the medicaid agency determines eligi-
bility, or for the duration of the waiver, whichever is shorter.
Upon reapplication for TAKE CHARGE by the client, the med-
icaid agency may renew the coverage for an additional period
of up to one year, or for the duration of the waiver, whichever
is shorter.
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WSR 17-01-020
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 12, 2016, 10:46 a.m., effective December 24, 2016]

Effective Date of Rule: December 24, 2016.

Purpose: Under the prior versions of WAC 392-121-571
and 392-121-578, school district and charter school career
and technical education (CTE) programs were allowed to
carry over CTE program funds from one school year to the
ensuing school year in an amount up to the CTE enhance-
ment. The purpose of the amended rules, when combined
with the current enhancement level provided under law, is to
allow school districts or charter schools to access a carryover
amount equal to ten percent of the minimum expenditure
amount.

On August 26, 2016, an identical emergency rule (WSR
16-18-025) went into effect allowing school districts and
charter schools to access the ten percent carryover before the
end of the prior fiscal year (August 31). The emergency rule
expires on December 24, 2016. The effective date of this rule
is therefore December 24, 2016, less than thirty-one days
after filing. The earlier effective date is necessary in order to
ensure that there is no gap in school districts' or charter
schools' authority to access the ten percent carryover for the
current fiscal year.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-121-571 and 392-121-578.

Statutory Authority for Adoption: RCW 28A.150.290.

Other Authority: RCW 84.52.0531.

Adopted under notice filed as WSR 16-22-039 on Octo-
ber 27, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 9, 2016.

Randy Dorn
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-571 Vocational indirect cost limit—
Definitions. As used in WAC 392-121-570 through 392-121-
578:
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(1) "Program 31" means the high school vocational-
basic-state program as defined in the Accounting Manual for
Public School Districts in the State of Washington.

(2) "Program 34" means the middle school vocational-
basic-state program as defined in the Accounting Manual for
Public School Districts in the State of Washington.

(3) "Basic allocation for vocational students" means the
amount of money generated by a school district's or charter
school's vocational full-time equivalent enrollment in the
general apportionment formula using the state funding for-
mula factors including the grade 4-12 staffing ratios without
enhancement, and using the district's or charter school's aver-
age certificated instructional staff mix factor for program 31
staff from the district's S-275 personnel report.

(())) (4) "Enhancement allocation for vocational stu-
dents" means the additional money above the basic allocation
for vocational students generated by a school district's or
charter school's vocational full-time equivalent enrollment as
a result of the enhanced state vocational staffing ratio and
enhanced nonemployee related cost allocation for vocational
students. This enhancement shall be calculated using the dis-
trict's or charter school's average certificated instructional
staff mix factor for program 31.

((4))) (5) "Vocational running start allocation" means
the amount generated in the general apportionment formula
by a school district's or charter school's running start students
enrolled in vocational courses in a community or technical
college pursuant to chapter 392-169 WAC.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-578 Vocational indirect cost limit—
Recovery of state allocations. (1) At the time of the January
apportionment calculations after the close of the school year,
the superintendent of public instruction shall recalculate each
school district's or charter school's minimum direct expendi-
tures.

(2) If the district's or charter school's program 31 expen-
ditures are below the minimum program 31 expenditure
amount, the district or charter school shall be allowed to carry
over into the ensuing school year an amount equal to up to ten
percent of the minimum expenditure amount excluding any
carryover from the prior school year((—Fhe-aetual-ameunt

vocational-enhaneement)), less ((the)) recovery.

(3) The superintendent of public instruction shall recover
from the district's or charter school's general apportionment
allocation as a prior year adjustment an amount equal to the
lesser of the district's or charter school's enhancement alloca-
tion for vocational students or the following amount:

(a) The district's or charter school's minimum program
31 expenditures; minus

(b) The district's or charter school's program 31 expendi-
tures plus any allowable carryover.

(4) Recoveries made pursuant to this section shall be
adjusted after the January apportionment calculation if
revised enrollment, staff mix, or expenditure data submitted
by the district or charter school and accepted by the superin-
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tendent of public instruction materially affects the district's or
charter school's recovery amount.

WSR 17-01-034
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 12, 2016, 4:05 p.m., effective January 12, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-231 WAC, Packaging and trans-
portation of radioactive material; chapter 246-232 WAC,
Licensing applicability; chapter 246-233 WAC, Radioactive
materials—General licenses; chapter 246-235 WAC, Radio-
active materials—Specific licenses; chapter 246-237 WAC,
Physical protection of category 1 and category 2 quantities of
radioactive material; WAC 246-249-020 Site use permit; and
chapter 246-252 WAC, Uranium or thorium milling. The
department of health is adopting rules to be consistent with
NRC's rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-233-015; and amending WAC 246-
231-010, 246-231-040, 246-231-060, 246-231-090, 246-231-
106, 246-231-136, 246-231-140, 246-231-150, 246-231-160,
246-231-178,246-231-180, 246-231-182, 246-231-184, 246-
231-186,246-231-188, 246-231-200, 246-252-030, 246-237-
023, 246-237-025, 246-237-077, 246-235-010, 246-235-083,
246-235-095, 246-235-108, 246-233-010, 246-232-006, 246-
232-007, 246-232-009, 246-232-011, 246-232-012, 246-232-
015, and 246-249-020.

Statutory Authority for Adoption: RCW 70.98.050.

Other Authority: RCW 70.98.110.

Adopted under notice filed as WSR 16-22-023 on Octo-
ber 24, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 1, Amended 31, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 32, Repealed 1.

Date Adopted: December 16 [9], 2016.

Clark Halvorson
Assistant Secretary

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-010 Definitions, abbreviations, and
acronyms. The definitions, abbreviations, and acronyms in
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this section and in WAC 246-220-010 apply throughout this
chapter unless the context clearly indicates otherwise. To
ensure compatibility with international transportation stan-
dards, all limits in this chapter are given in terms of dual
units: The International System of Units (SI) followed or pre-
ceded by U.S. standard or customary units. The U.S. custom-
ary units are not exact equivalents, but are rounded to a con-
venient value, providing a functionally equivalent unit. For
the purpose of this chapter, either unit may be used.

(1) "A1" means the maximum activity of special form
radioactive material permitted in a Type A package. This
value is either listed in WAC 246-231-200, Table A-1 or may
be derived in accordance with the procedures prescribed in
WAC 246-231-200.

(2) "A2" means the maximum activity of radioactive
material, other than special form material, LSA and SCO
material, permitted in a Type A package. This value is either
listed in WAC 246-231-200, Table A-1, or may be derived in
accordance with the procedure prescribed in WAC 246-231-
200.

(3) "Carrier" means a person engaged in the transporta-
tion of passengers or property by land or water as a common,
contract, or private carrier, or by civil aircraft.

(4) "Certificate holder" means a person who has been
issued a certificate of compliance or other package approval
by NRC.

(5) "Certificate of compliance" means the certificate
issued by NRC under 10 C.F.R. 71 Subpart D which
approves the design of a package for the transportation of
radioactive material.

(6) "Close reflection by water" means immediate contact
by water of sufficient thickness for maximum reflection of
neutrons.

(7) "Consignment" means each shipment of a package or
groups of packages or load of radioactive material offered by
a shipper for transport.

(8) "Containment system" means the assembly of com-
ponents of the packaging intended to retain the radioactive
material during transport.

(9) "Contamination" means the presence of a radioactive
substance on a surface in quantities in excess of 0.4

Bg/cm?(1x10-% uCi/cm?) for beta and gamma emitters and
low toxicity alpha emitters, or 0.04 Bg/cm?(1x10-¢ pCi/cm?)
for all other alpha emitters.

(a) Fixed contamination means contamination that can-
not be removed from a surface during normal conditions of
transport.

(b) Nonfixed contamination means contamination that
can be removed from a surface during normal conditions of
transport.

(10) "Conveyance" means:

(a) For transport by public highway or rail any transport
vehicle or large freight container;

(b) For transport by water any vessel, or any hold, com-
partment, or defined deck area of a vessel including any
transport vehicle on board the vessel; and

(c) For transport by any aircraft.

((€6)) (11) "Criticality safety index (CSI)" means the
dimensionless number (rounded up to the next tenth)
assigned to and placed on the label of a fissile material pack-
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age, to designate the degree of control of accumulation of
packages. overpacks, or freight containers containing fissile
material during transportation. Determination of the critical-
ity safety index is described in WAC 246-231-094, 246-231-
096, and 10 C.F.R. (H4-59)) 71.22, 71.23, and 71.59. The
criticality safety index for an overpack, freight container,
consignment, or conveyance containing fissile material pack-
ages is the arithmetic sum of the criticality safety indices of
all the fissile material packages contained within the over-

() (12) "Deuterium" means, for the purposes of
WAC 246-231-040 and 246-231-094, deuterium and any
deuterium compounds, including heavy water, in which the
ratio of deuterium atoms to hydrogen atoms exceeds 1:5000.

((E2)) (13) "DOT" means the United States Department
of Transportation. DOT regulations are found in Code of
Federal Regulations Title 49 Transportation.

((€3))) (14) "Exclusive use" means the sole use by a sin-
gle consignor of a conveyance for which all initial, interme-
diate, and final loading and unloading are carried out in
accordance with the direction of the consignor or consignee.
The consignor and the carrier must ensure that any loading or
unloading is performed by personnel having radiological
training and resources appropriate for safe handling of the
consignment. The consignor must issue specific instructions,
in writing, for maintenance of exclusive use shipment con-
trols, and include them with the shipping paper information
provided to the carrier by the consignor.

((E4)) (15) "Fissile material" means the radionuclides
uranium-233, uranium-235, plutonium-239, and plutonium-
241, or any combination of these radionuclides. Fissile mate-
rial means the fissile nuclides themselves, not material con-
taining fissile nuclides. Unirradiated natural uranium and
depleted uranium, and natural uranium or depleted uranium
that has been irradiated in thermal reactors only are not
included in this definition. Certain exclusions from fissile
material controls are provided in WAC 246-231-040.

((5))) (16) "Graphite" means graphite with a boron
equivalent content less than 5 parts per million and density
greater than 1.5 grams per cubic centimeter.

((&6))) (17) "Indian Tribe" means an Indian or Alaskan
native Tribe, band, nation, pueblo, village, or community that
the Secretary of the Interior acknowledges to exist as an
Indian Tribe pursuant to the Federally Recognized Indian
Tribe List Act of 1994, 25 U.S.C. 479a. A current listing of
officially recognized Indian Tribes may be found at: http://
www.bia.gov/cs/groups/mywcsp/documents/text/idc-
020733.pdf.

(E#HB)) (18) "Low specific activity (LSA) material"
means radioactive material with limited specific activity
which is nonfissile or is excepted under WAC 246-231-040
or 10 C.F.R. 71.15 and which satisfies the descriptions and
limits set forth below. Shielding materials surrounding the
LSA material may not be considered in determining the esti-
mated average specific activity of the package contents. LSA
material must be in one of three groups:

(a) LSA-L
(i) Uranium and thorium ores, concentrates of uranium
and thorium ores, and other ores containing naturally occur-

[51]

WSR 17-01-034

ring radioactive radionuclides which are ((®ret)) intended to
be processed for the use of these radionuclides; ((e¥))

(i) ((Selid—unirradiated)) Natural uranium ((e¥)),
depleted uranium ((ef)), natural thorium, or their compounds
or mixtures, provided they are unirradiated and in solid or lig-
uid ((cempounds-ermixtures)) form; or

(iii) Radioactive material other than fissile material for
which the A2 value is unlimited; or

(iv) Other radioactive material in which the activity is
distributed throughout and the estimated average specific
activity does not exceed 30 times the value for exempt mate-
rial activity concentration determined in accordance with
Appendix A.

(b) LSA-II.

(1) Water with tritium concentration up to 0.8 TBq/liter
(20.0 Ci/liter); or

(i) Other radioactive material in which the activity is
distributed throughout, and the estimated average specific
activity does not exceed ((HE-4)) 1x10+4 A2/g for solids and
gases, and ((HE-5)) 1x10= A2/g for liquids.

(c) LSA-IIL. Solids (e.g., consolidated wastes, activated
materials), excluding powders, that satisfy the requirements
of the 10 C.F.R. 71.77, in which:

(i) The radioactive material is distributed throughout a
solid or a collection of solid objects, or is essentially uni-
formly distributed in a solid compact binding agent (such as
concrete, bitumen, ceramic, etc.); and

(i1) The radioactive material is relatively insoluble, or it
is intrinsically contained in a relatively insoluble material, so
that, even under loss of packaging, the loss of radioactive
material per package by leaching, when placed in water for
seven days, would not exceed 0.1 A2; and

(iii) The estimated average specific activity of the solid,
excluding any shielding material, does not exceed ((2E-3))
2x102 A2/g.

(%)) (19) "Low toxicity alpha emitters" means natural
uranium, depleted uranium, natural thorium; uranium-235,
uranium-238, thorium-232, thorium-228 or thorium-230
when contained in ores or physical or chemical concentrates
or tailings; or alpha emitters with a half-life of less than ten
days.

((#9%)) (20) "Maximum normal operating pressure”
means the maximum gauge pressure that would develop in
the containment system in a period of one year under the heat
condition specified in NRC regulations 10 C.F.R. 71.71
(c)(1), in the absence of venting, external cooling by an ancil-
lary system, or operational controls during transport.

((26))) (21) "Natural thorium" means thorium with the
naturally occurring distribution of thorium isotopes (essen-
tially 100 weight percent thorium-232).

((H)) (22) "Normal form radioactive material" means
radioactive material that has not been demonstrated to qualify
as "special form radioactive material."

((2)) (23) "Nuclear waste" as used in WAC 246-231-
140 means any quantity of radioactive material (not including
radiography sources being returned to the manufacturer)
required to be in Type B packaging while transported to,
through, or across state boundaries to a disposal site, or to a
collection point for transport to a disposal site. Nuclear
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waste, as used in these regulations, is a special classification
of radioactive waste.

((23))) (24) "Optimum interspersed hydrogenous mod-
eration" means the presence of hydrogenous material
between packages to such an extent that the maximum
nuclear reactivity results.

((4)) (25) "Package" means the packaging together
with its radioactive contents as presented for transport.

(a) "Fissile material package" or Type AF package, Type
BF package, Type B(U)F package or Type B(M)F package
means a fissile material packaging together with its fissile
material contents.

(b) "Type A package" means a Type A packaging
together with its radioactive contents. A Type A package is
defined and must comply with the DOT regulations in 49
C.F.R. 173.

(¢) "Type B package" means a Type B packaging
together with its radioactive contents. Upon approval by
NRC, a Type B package design is designated by NRC as
B(U) unless the package has a maximum normal operating
pressure of more than 700 kPa (100 lbs/in?) gauge or a pres-
sure relief device that would allow the release of radioactive
material to the environment under the tests specified in NRC
regulations 10 C.F.R. 71.73 (hypothetical accident condi-
tions), in which case it will receive a designation B(M). B(U)
refers to the need for unilateral approval of international ship-
ments; B(M) refers to the need for multilateral approval of
international shipments. There is no distinction made in how
packages with these designations may be used in domestic
transportation. To determine their distinction for interna-
tional transportation, see DOT regulations in 49 C.F.R. 173.
A Type B package approved before September 6, 1983, was
designated only as Type B. Limitations on its use are speci-
fied in 10 C.F.R. 71.19.

((25))) (26) "Packaging" means the assembly of compo-
nents necessary to ensure compliance with the packaging
requirements of this chapter. It may consist of one or more
receptacles, absorbent materials, spacing structures, thermal
insulation, radiation shielding, and devices for cooling or
absorbing mechanical shocks. The vehicle, tie-down system,
and auxiliary equipment may be designated as part of the
packaging.

((26))) (27) "Special form radioactive material" means
radioactive material that satisfies the following conditions:

(a) It is either a single solid piece or is contained in a
sealed capsule that can be opened only by destroying the cap-
sule;

(b) The piece or capsule has at least one dimension not
less than 5 mm (0.2 in); and

(c) It satisfies the requirements of 10 C.F.R. 71.75. A
special form encapsulation designed in accordance with
((NR€)) the requirements of 10 C.F.R. 71.4 in effect on June
30, 1983, (see 10 C.F.R. 71, revised as of January 1, 1983),
and constructed before July 1, 1985((;-and)); a special form
encapsulation designed in accordance with the requirements
of (NRErequirementsin)) 10 C.F.R. 71.4 in effect on March
31, 1996 (see 10 C.F.R. 71, revised as of January 1, ((3983))
1996), and constructed before April 1, 1998; and special form
material that was successfully tested before September 10,
2015, in accordance with the requirements of 10 C.F.R.
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71.75(d) in effect before September 10, 2015, may continue
to be used. Any other special form encapsulation must meet
the specifications of this definition.

((29)) (28) "Specific activity of a radionuclide" means
the radioactivity of the radionuclide per unit mass of that
nuclide. The specific activity of a material in which the radio-
nuclide is essentially uniformly distributed is the radioactiv-
ity per unit mass of the material.

((28Y))) (29) "Spent nuclear fuel" or "spent fuel" means
fuel that has been withdrawn from a nuclear reactor following
irradiation, has undergone at least one year's decay since
being used as a source of energy in a power reactor, and has
not been chemically separated into its constituent elements
by reprocessing. Spent fuel includes the special nuclear mate-
rial, by-product material, source material, and other radioac-
tive materials associated with fuel assemblies.

((29)) (30) "State" means a state of the United States,
the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.

((39))) (31) "Surface contaminated object (SCO)"
means a solid object that is not itself classed as radioactive
material, but which has radioactive material distributed on
any of its surfaces. SCO must be in one of two groups with
surface activity not exceeding the following limits:

(a) SCO-I: A solid object on which:

(1) The nonfixed contamination on the accessible surface
averaged over 300 cm? (or the area of the surface if less than
300 cm?) does not exceed 4 Bg/cm? (((HE-4)) 1x10 microcu-
rie/cm?) for beta and gamma and low toxicity alpha emitters,
or 0.4 Bg/cm? (((+HE-5)) 1x10- microcurie/cm?) for all other
alpha emitters;

(i1) The fixed contamination on the accessible surface
averaged over 300 cm? (or the area of the surface if less than
300 cm?) does not exceed ((4E+4)) 4x10¢ Bg/cm? (1.0 micro-
curie/cm?) for beta and gamma and low toxicity alpha emit-
ters, or ((4E+3)) 4x102 Bg/cm? (0.1 microcurie/cm?) for all
other alpha emitters; and

(iii) The nonfixed contamination plus the fixed contami-
nation on the inaccessible surface averaged over 300 cm? (or
the area of the surface if less than 300 cm?) does not exceed
((4E+4)) 4x10% Bg/cm? (1 microcurie/cm?) for beta and
gamma and low toxicity alpha emitters, or ((4E+3)) 4x103
Bg/cm? (0.1 microcurie/cm?) for all other alpha emitters.

(b) SCO-II: A solid object on which the limits for SCO-
I are exceeded and on which:

(1) The nonfixed contamination on the accessible surface
averaged over 300 cm? (or the area of the surface if less than
300 cm?) does not exceed 400 Bg/cm? (((+HE-2)) 1x102 micro-
curie/cm?) for beta and gamma and low toxicity alpha emit-
ters or 40 Bq/cm? (((+E-3)) 1x10= microcurie/cm?) for all
other alpha emitters;

(i1) The fixed contamination on the accessible surface
averaged over 300 cm? (or the area of the surface if less than
300 cm?) does not exceed ((8E+5)) 8x10° Bg/cm? (20 micro-
curies/cm?) for beta and gamma and low toxicity alpha emit-
ters, or ((8E+4)) 8x10¢ Bg/cm? (2 microcuries/cm?) for all
other alpha emitters; and

(iii) The nonfixed contamination plus the fixed contami-
nation on the inaccessible surface averaged over 300 cm? (or
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the area of the surface if less than 300 cm?) does not exceed
((8E+5)) 8x10% Bg/cm? (20 microcuries/cm?) for beta and
gamma and low toxicity alpha emitters, or ((8E+4)) 8x10%
Bg/cm? (2 microcuries/cm?) for all other alpha emitters.

(D)) (32) "Transport index (TI)" means the dimen-
sionless number (rounded up to the next tenth) placed on the
label of a package, to designate the degree of control to be
exercised by the carrier during transportation. The transport
index is the number determined by multiplying the maximum
radiation level in millisievert (mSv) per hour at 1 meter (3.3
ft) from the external surface of the package by 100 (equiva-
lent to the maximum radiation level in millirem per hour at 1
meter (3.3 ft)).

((682))) (33) "Tribal official" means the highest ranking
individual who represents Tribal leadership, such as the
chief, president, or Tribal council leadership.

((33)) (34) "Type A quantity" means a quantity of
radioactive material, the aggregate radioactivity of which
does not exceed Al for special form radioactive material, or
A2 for normal form radioactive material, where Al and A2
are given in Table A-1 of WAC 246-231-200, or may be
determined by procedures described in WAC 246-231-200.

((E4)) (35) "Type B quantity" means a quantity of
radioactive material greater than a Type A quantity.

(%)) (36) "Unirradiated uranium" means uranium
containing not more than ((2E+3)) 2x103 Bq of plutonium per
gram of uranium-235, not more than ((9E+6)) 9x10¢ Bq of
fission products per gram of uranium-235, and not more than
((5E-3)) 5x102 g of uranium-236 per gram of uranium-235.

((6))) (37) Uranium((—))-natural, depleted, enriched.

(a) "Natural uranium" means uranium (which may be
chemically separated) with the naturally occurring distribu-
tion of uranium isotopes (approximately 0.711 weight per-
cent uranium-235, and the remainder by weight essentially
uranium-238).

(b) "Depleted uranium" means uranium containing less
uranium-235 than the naturally occurring distribution of ura-
nium isotopes.

(c) "Enriched uranium" means uranium containing more
uranium-235 than the naturally occurring distribution of ura-
nium isotopes.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-231-040 Exemptions. (1) Common and con-
tract carriers, freight forwarders, warehouse workers, and the
U.S. Postal Service are exempt from this chapter and chapters
246-232,246-233,246-235, 246-237, 246-240, 246-243, and
246-244 WAC to the extent that they transport or store radio-
active material in the regular course of their carriage for
another or storage incident thereto. ((Cemmen—-and-contraet
CAITIers hf.”s not subjeetto the “1.59 ane “gt.h ions of the
f ;;I; ;f igigiistii ;“';EE F ES:E.I ;] E]i reeare Etgj;” te 1;“;
tiens:))

(2) Any licensee who delivers radioactive material to a
carrier for transport, where such transport is subject to the
regulations of the United States Postal Service, is exempt
from the provisions of WAC 246-231-005.
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(3) Exemption of physicians. Any physician as defined
in WAC 246-220-010 who is licensed by the department,
NRC or an agreement state, to dispense drugs in the practice
of medicine, is exempt from WAC 246-220-030 with respect
to transport by the physician of licensed material for use in
the practice of medicine. However, any physician operating
under this exemption must be licensed under chapter 246-240
WAC, 10 C.F.R. 35, or the equivalent agreement state regu-
lations.

(4) Exemption for low-level materials. A licensee is
exempt from all requirements of this chapter with respect to
shipment or carriage of the following low-level materials:

(a) Natural material and ores containing naturally occur-
ring radionuclides that are either in their natural state, or have
only been processed for purposes other than for the extraction
of the radionuclides, and which are not intended to be pro-
cessed for use of these radionuclides, provided the activity
concentration of the material does not exceed ten times the
applicable radionuclide activity concentration values speci-
fied in WAC 246-231-200, Table A-2 or Table A-3.

(b) Materials for which the activity concentration is not
greater than the activity concentration values specified in
WAC 246-231-200, Table A-2 or Table A-3, or for which the
consignment activity is not greater than the limit for an
exempt consignment found in WAC 246-231-200, Table A-2
or Table A-3.

((65))) () Nonradioactive solid objects with radioactive
substances present on any surfaces in quantities not in excess
of the levels cited in the definition of contamination in WAC
246-231-010.

(5) A licensee is exempt from all the requirements of this
chapter, other than 10 C.F.R. 71.5 and 71.88, with respect to
shipment or carriage of the following packages, provided the
packages do not contain any fissile material. or the material is
exempt from classification as fissile material in this subsec-
tion;

(a) A package that contains no more than a Type A quan-
tity of radioactive material;

(b) A package transported within the United States that
contains no more than 0.74 TBq (20 Ci) of special form plu-
tonium-244: or

(c) The package contains only LSA or SCO radioactive
material, provided:

(1) That the LSA or SCO material has an external radia-
tion dose of less than or equal to 10 mSv/h (1 rem/h), at a dis-
tance of three meters from the unshielded material; or

(i) That the package contains only LSA-I or SCO-I
material.

(6) Exemption from classification as fissile material.
Fissile material meeting at least one of the requirements in (a)
through (f) of this subsection is exempt from classification as
fissile material and from the fissile material package stan-
dards of 10 C.F.R. 71.55 and 71.59, but are subject to all
other requirements of this chapter, except as noted.

(a) Individual package containing 2 grams or less fissile
material.

(b) Individual or bulk packaging containing 15 grams or
less of fissile material provided the package has at least 200
grams of solid nonfissile material for every gram of fissile
material. Lead, beryllium, graphite, and hydrogenous mate-
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rial enriched in deuterium may be present in the package but
must not be included in determining the required mass for
solid nonfissile material.

(c)(i) Low concentrations of solid fissile material com-
mingled with solid nonfissile material, provided that:

(A) There are at least 2000 grams of solid nonfissile
material for every gram of fissile material; and

(B) There are no more than 180 grams of fissile material
distributed within 360 kg of contiguous nonfissile material.

(i1) Lead, beryllium, graphite, and hydrogenous material
enriched in deuterium may be present in the package but must
not be included in determining the required mass of solid
nonfissile material.

(d) Uranium enriched in uranium-235 to a maximum of
1 percent by weight, and with total plutonium and uranium-
233 content of up to 1 percent of the mass of uranium-235,
provided that the mass of any beryllium, graphite, and
hydrogenous material enriched in deuterium constitutes less
than 5 percent of the uranium mass, and that the fissile mate-
rial is distributed homogeneously and does not form a lattice
arrangement within the package.

(e) Liquid solutions of uranyl nitrate enriched in ura-
nium-235 to a maximum of 2 percent by mass, with a total
plutonium and uranium-233 content not exceeding 0.002 per-
cent of the mass of uranium, and with a minimum nitrogen to
uranium atomic ratio (N/U) of 2. The material must be con-
tained in at least a DOT Type A package.

(f) Packages containing, individually, a total plutonium
mass of not more than 1000 grams, of which not more than 20
percent by mass may consist of plutonium-239, plutonium-
241, or any combination of these radionuclides.

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-060 General license—NRC-approved
package. (1) A general license is hereby issued to any
licensee of the department, NRC, or an agreement state, to
transport, or to deliver to a carrier for transport, licensed
material in a package for which a license, certificate of com-
pliance, or other approval has been issued by the NRC.

(2) This general license applies only to a licensee who
has a quality assurance program approved by NRC as satisfy-
ing the provisions of 10 C.F.R. 71 Subpart H.

(3) ((Fhis)) Each licensee issued a general license
((epplies-onlyto-alicensee-whe)) under this chapter shall:

(a) ((Heas)) Maintain a copy of the certificate of compli-
ance, or other approval of the package, and ((kas)) the draw-
ings and other documents referenced in the approval relating
to the use and maintenance of the packaging and to the
actions to be taken before shipment;

(b) ((Complies)) Comply with the terms and conditions
of the license, certificate, or other approval, as applicable,
and the applicable requirements of 10 C.F.R. 71 Subparts A,
G, and H; and

(c) Before the licensee's first use of the package, submits
in writing to: ATTN: Document Control Desk, Director, Divi-
sion of Spent Fuel ((Prejeet-Offiee)) Storage and Transporta-
tion, Office of Nuclear Material Safety and Safeguards, using
an appropriate method listed in 10 C.F.R. 71.1(a), the
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licensee's name and license number and the package identifi-
cation number specified in the package approval.

(4) This general license applies only when the package
approval authorizes use of the package under this general
license.

(5) For a Type B or fissile material package, the design
of which was approved by NRC before April 1, 1996, the
general license is subject to the additional restrictions of 10
C.F.R.71.19.

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-090 General license—Use of foreign
approved package. (1) A general license is issued to any
licensee of the department, NRC, or an agreement state, to
transport, or to deliver to a carrier for transport, licensed
material in a package the design of which has been approved
in a foreign national competent authority certificate that has
been revalidated by DOT as meeting the applicable require-
ments of 49 C.F.R. (+H42)) 171.23.

(2) Except as otherwise provided in this ((seetienr)) chap-
ter, the general license applies only to a licensee who has a
quality assurance program approved by NRC as satisfying
the applicable provisions of 10 C.F.R. 71 Subpart H.

(3) This general license applies only to shipments made
to or from locations outside the United States.

(4) ((Fhis)) Each licensee issued a general license
((epphies-only-to-aticensee-whe)) under this section shall:

(a) ((Has)) Maintain a copy of the applicable certificate,
the revalidation, and the drawings and other documents refer-
enced in the certificate, relating to the use and maintenance of
the packaging and to the actions to be taken before shipment;
and

(b) ((Cemplies)) Comply with the terms and conditions
of the certificate and revalidation, and with the applicable
requirements of 10 C.F.R. 71 Subparts A, G, and H. ((With

respeetto-the-quality-assuranee provisions-ef Subpart H-of 10
CER 71 thedi . ; osi i

1 B

.i'gi . > . .1 . '))

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-106 Preliminary determinations.
Before the first use of any packaging for the shipment of
licensed material:

(1) The licensee shall ascertain that there are no cracks,
pinholes, uncontrolled voids, or other defects that could sig-
nificantly reduce the effectiveness of the packaging;

(2) Where the maximum normal operating pressure will
exceed 35 kPa (5 Ibs/in?) gauge, the licensee shall test the
containment system at an internal pressure at least fifty per-
cent higher than the maximum normal operating pressure, to
verify the capability of that system to maintain its structural
integrity at that pressure; ((and))

(3) The licensee shall conspicuously and durably mark
the packaging with its model number, serial number, gross
weight, and a package identification number assigned by
NRC. Before applying the model number, the licensee shall
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determine that the packaging has been fabricated in accor-
dance with the design approved by NRC; and
(4) The licensee shall ascertain that the determinations in

subsections (1) through (3) of this section have been made.

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-136 Records. (1) Each licensee shall
maintain, for a period of three years after shipment, a record
of each shipment of licensed material not exempt under
WAC 246-231-040(4), showing where applicable:

(a) Identification of the packaging by model number and
serial number;

(b) Verification that there are no significant defects in
the packaging, as shipped;
(¢) Volume and identification of coolant;

(d) Type and quantity of licensed material in each pack-
age, and the total quantity of each shipment;

(e) For each item of irradiated fissile material:
(i) Identification by model number and serial number;

(i1) Irradiation and decay history to the extent appropri-
ate to demonstrate that its nuclear and thermal characteristics
comply with license conditions; and

(iii) Any abnormal or unusual condition relevant to radi-
ation safety;

(f) Date of the shipment;

(g) For fissile packages and for Type B packages, any
special controls exercised,

(h) Name and address of the transferee;
(i) Address to which the shipment was made; and
(j) Results of the determinations required by WAC 246-

3))) The licensee, certificate holder, and an applicant for
a certificate of compliance, shall make available to the
department and NRC for inspection, upon reasonable notice,
all records required by 10 C.F.R. 71.91. Records are only
valid if stamped, initialed, or signed and dated by authorized
personnel, or otherwise authenticated.

((4)) (3) The licensee, certificate holder, and an appli-
cant for a certificate of compliance shall maintain sufficient
written records to furnish evidence of the quality of packag-
ing. The records to be maintained include results of the deter-
minations required by WAC 246-231-106; design, fabrica-
tion, and assembly records; results of reviews, inspections,
tests, and audits; results of monitoring work performance and
materials analyses; and results of maintenance, modification,
and repair activities. Inspection, test, and audit records must
identify the inspector or data recorder, the type of observa-
tion, the results, the acceptability, and the action taken in con-
nection with any deficiencies noted. These records must be
retained for three years after the life of the packaging to
which they apply.
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AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-140 Advance notification of shipment
of irradiated reactor fuel and nuclear waste. (1)(a) As
specified in subsections (2), (3), and (4) of this section, each
licensee shall provide advance notification to the governor of
a state, or the governor's designee, of the shipment of licensed
material, within or across the boundary of the state, before the
transport, or delivery to a carrier, for transport, of licensed
material outside the confines of the licensee's plant or other
place of use or storage.

(b) As specified in subsections (2), (3), and (4) of this
section, after June 11, 2013, each licensee shall provide
advance notification to the Tribal official of participating
tribes referenced in subsection (3)(c)(iii) of this section, or
the official's designee, of the shipment of licensed material
within or across the boundary of the Tribe's reservation
before the transport, or delivery to a carrier for transport, of
licensed material outside the confines of the licensee's plant
or other place of use or storage.

(2) Advance notification is required under this section
for shipments of irradiated reactor fuel in quantities less than
that subject to advance notification requirements of NRC reg-
ulations 10 C.F.R. 73.37(f). Advance notification is also
required under this section for shipment of licensed material,
other than irradiated fuel, meeting the following three condi-
tions:

(a) The licensed material is required by this section to be
in Type B packaging for transportation;

(b) The licensed material is being transported to or
across a state boundary en route to a disposal facility or to a
collection point for transport to a disposal facility; and

(¢) The quantity of licensed material in a single package
exceeds the least of the following:

(1) 3000 times the A1 value of the radionuclides as spec-
ified in WAC 246-231-200, Table A-1 for special form radio-
active material;

(i1) 3000 times the A2 value of the radionuclides as spec-
ified in WAC 246-231-200, Table A-1 for normal form radio-
active material; or

(iii) 1000 TBq (27,000 Ci).

(3) Procedures for submitting advance notification.

(a) The notification must be made in writing to the office
of each appropriate governor or governor's designee, to the
office of each appropriate Tribal official or Tribal official's
designee, and to the Director, Division of Security Policy,
Office of Nuclear Security and Incident Response.

(b) A notification delivered by mail must be postmarked
at least seven days before the beginning of the seven-day
period during which departure of the shipment is estimated to
occur.

(c) A notification delivered by any other means than mail
must reach the office of the governor or the governor's desig-
nee, or of the Tribal official or the Tribal official's designee,
at least four days before the beginning of the seven-day
period during which departure of the shipment is estimated to
occur.

(1) A list of the names and mailing addresses of the gov-
ernors' designees receiving advance notification of transpor-
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tation of nuclear waste was published in the Federal Register
on June 30, 1995, (60 FR 34306).

(i1) ((Fhetist-of)) Contact information for each state,
including telephone and mailing addresses of governors and

governors' designees, and ((tribal-efficials'-designees—of))
partlclpatlng ((&rbes—wﬂi—be—p&bhshed—a%m&&ﬂy—m—the#ed-

1—H—fef-ﬁ=r&t-reﬁ)) Trlbes 1nclud1n,q telephone and malllng

addresses of Tribal officials and Tribal official's designees, is
available on the NRC web site at: https://scp.nrc.gov/special/
designee.pdf.

(iii) A list of the names and mailing addresses of the gov-
ernors' designees and Tribal officials' designees of participat-
ing Tribes is available on request from the Director, Division
of Intergovernmental Liaison and Rulemaking, Office of
Federal and State Materials and Environmental Management
Programs, NRC, Washington, D.C. 20555-0001.

(d) The licensee shall retain a copy of the notification as
a record for three years.

(4) Information to be furnished in advance notification of
shipment. Each advance notification of shipment of irradi-
ated reactor fuel or nuclear waste must contain the following
information:

(a) The name, address, and telephone number of the
shipper, carrier, and receiver of the irradiated reactor fuel or
nuclear waste shipment;

(b) A description of the irradiated reactor fuel or nuclear
waste contained in the shipment, as specified in the regula-
tions of DOT in 49 C.F.R. 172.202 and 172.203(d);

(c) The point of origin of the shipment and the seven-day
period during which departure of the shipment is estimated to
occur;

(d) The seven-day period during which arrival of the
shipment at state boundaries or Tribal reservation boundaries
is estimated to occur;

(e) The destination of the shipment, and the seven-day
period during which arrival of the shipment is estimated to
occur; and

(f) A point of contact, with a telephone number, for cur-
rent shipment information.

(5) Revision notice. A licensee who finds that schedule
information previously furnished to a governor or governor's
designee, or a Tribal official or Tribal official's designee, in
accordance with this section, will not be met, shall telephone
a responsible individual in the office of the governor of the
state or of the governor's designee or the Tribal official or the
Tribal official's designee, and inform that individual of the
extent of the delay beyond the schedule originally reported.
The licensee shall maintain a record of the name of the indi-
vidual contacted for three years.

(6) Cancellation notice.

(a) Each licensee who cancels an irradiated reactor fuel
or nuclear waste shipment for which advance notification has
been sent shall send a cancellation notice to the governor of
each state or to the governor's designee previously notified, to
each Tribal official or to the Tribal official's designee previ-
ously notified, and to the Director, Division of Security Pol-
icy, Office of Nuclear Security and Incident Response.

(b) The licensee shall state in the notice that it is a can-
cellation and identify the advance notification that is being
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canceled. The licensee shall retain a copy of the notice as a
record for three years.

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-150 Quality assurance requirements.
(1) Purpose. This section describes quality assurance require-
ments that apply to design, purchase, fabrication, handling,
shipping, storing, cleaning, assembly, inspection, testing,
operation, maintenance, repair, and modification of compo-
nents of packaging that are important to safety. As used in
this chapter, "quality assurance" comprises all those planned
and systematic actions necessary to provide adequate confi-
dence that a system or component will perform satisfactorily
in service. Quality assurance includes quality control, which
comprises those quality assurance actions related to control
of the physical characteristics and quality of the material or
component to predetermined requirements. ((Fhe)) Each
licensee((;eertifieate-helder;)) and applicant for a ((eertift-
cate-of compliance-areresponsible-for)) package approval is
responsible for satisfying the quality assurance requirements
((asthey)) that apply to design, fabrication, testing, and mod-
ification of packaging subject to this chapter. Each licensee is
responsible for satisfying the quality assurance ((previston
whieh-applies)) requirements that apply to its use of packag-
ing for the shipment of licensed material subject to this chap-
ter.

(2) Establishment of program. Each licensee, certificate
holder, and applicant for a certificate of compliance shall
establish, maintain, and execute a quality assurance program
satisfying each of the applicable criteria in 10 C.F.R. 71.101
through 71.137 and satisfying any specific provisions that are
applicable to the licensee's activities including procurement
of packaging. The licensee, certificate holder, and applicant
for a certificate of compliance shall execute the applicable
criteria in a graded approach to an extent that is commensu-
rate with the quality assurance requirement's importance to
safety.

(3) Approval of program. Before the use of any package
for the shipment of licensed material subject to this chapter,
each licensee shall obtain NRC approval of its quality assur-
ance program. Using an appropriate method listed in 10
C.F.R. 71.1(a), each licensee shall file a description of its
quality assurance program, including a discussion of which
requirements of 10 C.F.R. 71 Subpart H are applicable and
how they will be satisfied, by submitting the description to:
ATTN: Document Control Desk, Director, Division of Spent

Fuel ((Prejeet-Offiee)) Management, Office of Nuclear Mate-
rial Safety and Safeguards.

(4) Radiography containers. A program for transport
container inspection and maintenance limited to radiographic
exposure devices, source changers, or packages transporting
these devices and meeting the requirements of WAC 246-
243-120(2), 10 C.F.R. 34.31(b). or equivalent agreement
state requirements, is deemed to satisfy the requirements of
WAC 246-231-060(2) and 246-231-150(2).
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AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-160 Quality assurance organization.
(1) The licensee,((?)) certificate holder, and applicant for a
((€e€)) cettificate of compliance shall be responsible for the
establishment and execution of the quality assurance pro-
gram. The licensee, certificate holder, and applicant for a
((€e€)) certificate of compliance may delegate to others,
such as contractors, agents, or consultants, the work of estab-
lishing and executing the quality assurance program, or any
part of the quality assurance program, but shall retain respon-
sibility for the program. These activities include performing
the functions associated with attaining quality objectives and
the quality assurance functions.

(@)  While the term "licensee" is used in these criteria, the requirements are
applicable to whatever design, fabrication, assembly, and testing of the
package is accomplished with respect to a package before the time a
package approval is issued.

(2) The quality assurance functions are:

(a) Assuring that an appropriate quality assurance pro-
gram is established and effectively executed; and

(b) Veritying, by procedures such as checking, auditing,
and inspection, that activities affecting the functions that are
important to safety have been correctly performed.

(3) The persons and organizations performing quality
assurance functions must have sufficient authority and orga-
nizational freedom to:

(a) Identify quality problems;

(b) Initiate, recommend, or provide solutions; and

(¢) Verify implementation of solutions.

(4) The persons and organizations performing quality
assurance functions shall report to a management level that
assures that the required authority and organizational free-
dom, including sufficient independence from cost and sched-
ule, when opposed to safety considerations, are provided.

(5) Because of the many variables involved, such as the
number of personnel, the type of activity being performed,
and the location or locations where activities are performed,
the organizational structure for executing the quality assur-
ance program may take various forms, provided that the per-
sons and organizations assigned the quality assurance func-
tions have the required authority and organizational freedom.

(6) Irrespective of the organizational structure, the indi-
vidual(s) assigned the responsibility for assuring effective
execution of any portion of the quality assurance program, at
any location where activities subject to this chapter are being
performed, must have direct access to the levels of manage-
ment necessary to perform this function.

NEW SECTION

WAC 246-231-174 Changes to quality assurance
program. (1) Each quality assurance program approval
holder shall submit, in accordance with 10 C.F.R. 71.1(a), a
description of a proposed change to its NRC-approved qual-
ity assurance program that will reduce commitments in the
program description as approved by the NRC. The quality
assurance program approval holder shall not implement the
change before receiving NRC approval.
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(a) The description of a proposed change to the NRC-
approved quality assurance program must identify the
change, the reason for the change, the basis for concluding
that the revised program incorporating the change continues
to satisfy the applicable requirements of 10 C.F.R. Subpart H.

(b) (Reserved.)

(2) Each quality assurance program approval holder may
change a previously approved quality assurance program
without prior NRC approval, if the change does not reduce
the commitments in the quality assurance program previously
approved by the NRC. Changes to the quality assurance pro-
gram that do not reduce the commitments shall be submitted
to the NRC every twenty-four months, in accordance with 10
C.F.R. 71.1(a). In addition to quality assurance program
changes involving administrative improvements and clarifi-
cations, spelling corrections, and nonsubstantive changes to
punctuation or editorial items, the following changes are not
considered reductions in commitment:

(a) The use of a quality assurance standard approved by
the NRC that is more recent than the quality assurance stan-
dard in the certificate holder's or applicant's current quality
assurance program at the time of the change;

(b) The use of generic organizational position titles that
clearly denote the position function, supplemented as neces-
sary by descriptive text, rather than specific titles, provided
that there is no substantive change to either the functions of
the position or reporting responsibilities;

(c) The use of generic organization charts to indicate
functional relationships, authorities, and responsibilities, or
alternatively, the use of descriptive text, provided that there is
no substantive change to the functional relationships, author-
ities, or responsibilities;

(d) The elimination of quality assurance program infor-
mation that duplicates language in quality assurance regula-
tory guides and quality assurance standards to which the
quality assurance program approval holder has committed to
on record; and

(e) Organizational revisions that ensure that persons and
organizations performing quality assurance functions con-
tinue to have the requisite authority and organizational free-
dom, including sufficient independence from cost and sched-
ule when opposed to safety considerations.

(3) Each quality assurance program approval holder
shall maintain records of quality assurance program changes.

AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-178 Handling, storage, and shipping
control. The licensee, certificate holder, and applicant for a
((ce€)) certificate of compliance shall establish measures to
control, in accordance with instructions, the handling, stor-
age, shipping, cleaning, and preservation of materials and
equipment to be used in packaging to prevent damage or
deterioration. When necessary for particular products, special
protective environments, such as inert gas atmosphere, and
specific moisture content and temperature levels must be
specified and provided.

Permanent
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AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-180 Inspection, test, and operating
status. (1) The licensee, certificate holder, and applicant for
a ((€e€)) certificate of compliance shall establish measures
to indicate, by the use of markings such as stamps, tags,
labels, routing cards, or other suitable means, the status of
inspections and tests performed upon individual items of the
packaging. These measures must provide for the identifica-
tion of items that have satisfactorily passed required inspec-
tions and tests, where necessary to preclude inadvertent
bypassing of the inspections and tests.

(2) The licensee shall establish measures to identify the
operating status of components of the packaging, such as tag-
ging valves and switches, to prevent inadvertent operation.

AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-182 Nonconforming materials, parts,
or components. The licensee, certificate holder, and appli-
cant for a ((€e€)) certificate of compliance shall establish
measures to control materials, parts, or components that do
not conform to the licensee's requirements to prevent their
inadvertent use or installation. These measures must include,
as appropriate, procedures for identification, documentation,
segregation, disposition, and notification to affected organi-
zations. Nonconforming items must be reviewed and
accepted, rejected, repaired, or reworked in accordance with
documented procedures.

AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-184 Corrective action. The licensee,
certificate holder, and applicant for a ((€e€)) certificate of
compliance shall establish measures to assure that conditions
adverse to quality, such as deficiencies, deviations, defective
material and equipment, and nonconformance, are promptly
identified and corrected. In the case of a significant condition
adverse to quality, the measures must assure that the cause of
the condition is determined and corrective action taken to
preclude repetition. The identification of the significant con-
dition adverse to quality, the cause of the condition, and the
corrective action taken must be documented and reported to
appropriate levels of management.

AMENDATORY SECTION (Amending WSR 14-09-017,
filed 4/7/14, effective 5/8/14)

WAC 246-231-186 Quality assurance records. The
licensee, certificate holder, and applicant for a certificate of
compliance shall maintain sufficient written records to
describe the activities affecting quality. ((Fhke)) These
records must include changes to the quality assurance pro-
gram as required by 10 C.F.R. 71.106, the instructions, pro-
cedures, and drawings required by 10 C.F.R. 71.111 to pre-
scribe quality assurance activities, and ((mustinelude))
closely related specifications such as required qualifications
of personnel, procedures, and equipment. The records must

Permanent
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include the instructions or procedures ((whieh)) that establish
a records retention program that is consistent with applicable
regulations and designates factors such as duration, location,
and assigned responsibility. The licensee, certificate holder,
and applicant for a certificate of compliance shall retain these
records for three years beyond the date when the licensee,
certificate holder, and applicant for a certificate of compli-
ance last engaged in the activity for which the quality assur-
ance program was developed. If any portion of the quality
assurance program, written procedures or instructions is
superseded, the licensee, certificate holder, and applicant for
a certificate of compliance shall retain the superseded mate-
rial for three years after it is superseded.

AMENDATORY SECTION (Amending WSR 08-09-093,
filed 4/18/08, effective 5/19/08)

WAC 246-231-188 Audits. The licensee, certificate
holder, and applicant for a ((€e€)) certificate of compliance
shall carry out a comprehensive system of planned and peri-
odic audits to verify compliance with all aspects of the qual-
ity assurance program and to determine the effectiveness of
the program. The audits must be performed in accordance
with written procedures or checklists by appropriately trained
personnel not having direct responsibilities in the areas being
audited. Audited results must be documented and reviewed
by management having responsibility in the area audited.
Follow-up action, including ((reaudit)) re-audit of deficient
areas, must be taken where indicated.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-231-200 Appendix A—Determination of
A1l and A2. (1) Values of Al and A2 for individual radionu-
clides, which are the basis for many activity limits elsewhere
in these regulations, are given in this section, Table A-1. The
curie (Ci) values specified are obtained by converting from
the Terabecquerel (TBq) value. The Terabecquerel values are
the regulatory standard. The curie values are for information
only and are not intended to be the regulatory standard.
Where values of Al or A2 are unlimited, it is for radiation
control purposes only. For nuclear criticality safety, some
materials are subject to controls placed on fissile material.

(2)(a) For individual radionuclides whose identities are
known, but which are not listed in this section, Table A-1, the
Al and A2 values contained in this section, Table A-3 may be
used. Otherwise, the licensee shall obtain prior NRC
approval of the A1 and A2 values for radionuclides not listed
in this section, Table A-1, before shipping the material.

(b) For individual radionuclides whose identities are
known, but which are not listed in this section, Table A-2, the
exempt material activity concentration and exempt consign-
ment activity values contained in this section, Table A-3 may
be used. Otherwise, the licensee shall obtain prior NRC
approval of the exempt material activity concentration and
exempt consignment activity values for radionuclides not
listed in this section, Table A-2, before shipping the material.

(c) The licensee shall submit requests for prior approval,
described under (a) and (b) of this subsection, to NRC in
accordance with 10 C.F.R. 71.1.
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(3) In the calculations of A1 and A2 for a radionuclide
not in this section, Table A-1, a single radioactive decay
chain, in which radionuclides are present in their naturally
occurring proportions, and in which no daughter radionuclide
has a half-life either longer than ten days, or longer than that
of the parent radionuclide, shall be considered as a single
radionuclide, and the activity to be taken into account, and
the A1 or A2 value to be applied shall be those corresponding
to the parent radionuclide of that chain. In the case of radio-
active decay chains in which any daughter radionuclide has a
half-life either longer than ten days, or greater than that of the
parent radionuclide, the parent and those daughter radionu-
clides shall be considered as mixtures of different radionu-
clides.

(4) For mixtures of radionuclides whose identities and
respective activities are known, the following conditions
apply:

(a) For special form radioactive material, the maximum
quantity transported in a Type A package is as follows:

(«

an or equal to 1

)

B(i)
2 A S

Where B(i) is the activity of radionuclide ((}and-AHi) is-the

At)) Lin special form, and A (i) is the A value for radionu-
clide (})) i.

(b) For normal form radioactive material, the maximum
quantity transported in a Type A package:

((

or equal to 1

)
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Where B(i) is the activity of radionuclide ((Fand-A2()-is-the

#A2)) iin normal form, and A,(i) is the A, value for radionu-
clide (})) i.

(c) If the package contains both special and normal form
radioactive material, the activity that may be transported in a
Type A package is as follows:

EZJX(D 25

Where B(i) is the activity of radionuclide i as special form
radioactive material, A (i) is the A value for radionuclide i,

C(j) is the activity of radionuclide j as normal form radioac-
tive material, and A;(j) is the A, value for radionuclide j.

(d) Alternatively, the Al value for mixtures of special
form material may be determined as follows:

(

Aiformixture= 1

(i)
2

Where f{(i) is the fraction of activity for radionuclide ((})) i in
the mixture and A 1(i) is the appropriate A1 value for radionu-
clide () i.

((6))) (e) Alternatively, the A2 value for mixtures of
normal form material may be determined as follows:

(

Permanent
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A for mixture =

Where f(i) is the fraction of activity for radionuclide ((})) i in
the mixture and A2(i) is the appropriate A2 value for radionu-
clide () i.

((€e})) (f) The exempt activity concentration for mixtures
of nuclides may be determined as follows:

(

Exempt activi

centration for mixture = —T(T

Exempt activity concentration for mixture =

(i)
Z;: [A](D)
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(

. L . l
Wy limit for mixtre = 0

)

1
(i)
2 aG)

Exempt consignment activity limit for mixture =

Where f(i) is the fraction of activity of radionuclide ((})) i in
the mixture((;)) and A(i) is the activity limit for exempt con-
signments for radionuclide ((})) i.

(5)(a) When the identity of each radionuclide is known,
but the individual activities of some of the radionuclides are
not known, the radionuclides may be grouped and the lowest
Al or A2 value, as appropriate, for the radionuclides in each
group may be used in applying the formulas in subsection (4)
of this section. Groups may be based on the total alpha activ-
ity and the total beta/gamma activity when these are known,
using the lowest A1 or A2 values for the alpha emitters and
beta/gamma emitters.

(b) When the identity of each radionuclide is known but
the individual activities of some of the radionuclides are not

Where {(i) is the fraction of activity concentration of radionu-
clide ((})) i in the mixture, and ((#)) [A](i) is the activity con-
centration ((f)) for exempt material containing radionuclide
() 1.

(()) (g) The activity limit for an exempt consignment
for mixtures of radionuclides may be determined as follows:

known, the radionuclides may be grouped and the lowest [A]
(activity concentration for exempt material) or A (activity
limit for exempt consignment) value, as appropriate, for the
radionuclides in each group may be used in applying the for-
mulas in paragraph IV of this appendix. Groups may be based

on the total alpha activity and the total beta/gamma activity
when these are known, using the lowest [A] or A values for

the alpha emitters and beta/gamma emitters, respectively.

Table A-1.—A1 and A2 Values for Radionuclides

Element and Specific activity
Symbol of radionuclide atomic number Al (TBq) Al (Ci)° A2 (TBq) A2 (Ci)® (TBq/g) (Ci/g)

Ac-225 (a) Actinium (89) 8.0X10! 2.2X10! 6.0X103 1.6X10! 2.1X103 5.8X10*
Ac-227 (a) 9.0X10! 2.4X10! 9.0X10°5 2.4X107 2.7 7.2X10!
Ac-228 6.0X10"! 1.6X10! 5.0X10"! 1.4X10! 8.4X10* 2.2X10°
Ag-105 Silver (47) 2.0 5.4X10" 2.0 5.4X10! 1.1X10° 3.0X10*
Ag-108m (a) 7.0X10°! 1.9X10! 7.0X10"! 1.9X10! 9.7X10! 2.6X10!
Ag-110m (a) 4.0X10! 1.1X10! 4.0X107! 1.1x10! 1.8X102 4.7X10°
Ag-111 2.0 5.4X10! 6.0X10! 1.6X10! 5.8X10° 1.6X10°
Al-26 Aluminum (13) 1.0X10"! 2.7 1.0X10! 2.7 7.0X10* 1.9X102
Am-241 Americium (95) 1.0X10! 2.7X10? 1.0X1073 2.7X1072 1.3X10! 3.4

Am-242m (a) 1.0X10! 2.7X10? 1.0X107 2.7X1072 3.6X10! 1.0X10!
Am-243 (a) 5.0 1.4X10? 1.0X1073 2.7X107? 7.4X1073 2.0X10!
Ar-37 Argon (18) 4.0X10! 1.1X10° 4.0X10! 1.1X10° 3.7X103 9.9X10*
Ar-39 4.0X10' 1.1X103 2.0X10! 5.4X10? 1.3 3.4X10'
Ar-41 3.0X10! 8.1 3.0X10! 8.1 1.5X106 4.2X107
As-72 Arsenic (33) 3.0X10! 8.1 3.0X10! 8.1 6.2X10* 1.7X10°
As-73 4.0X10! 1.1X10° 4.0X10! 1.1X103 8.2X10? 2.2X10*

Permanent [14]
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Element and Specific activity
Symbol of radionuclide atomic number Al (TBq) Al (Ci)P® A2 (TBq) A2 (Ci)® (TBq/g) (Ci/g)

As-74 1.0 2.7X10! 9.0X10! 2.4X10! 3.7X103 9.9X10*
As-76 3.0X10™! 8.1 3.0X10"! 8.1 5.8X10* 1.6X10°
As-77 2.0X10! 5.4X10? 7.0X10™! 1.9X10! 3.9X10* 1.0X10°
At-211 (a) Astatine (85) 2.0X10! 5.4X10% 5.0X10°! 1.4X10' 7.6X10* 2.1X10°
Au-193 Gold (79) 7.0 1.9X10? 2.0 5.4X10' 3.4X10* 9.2X10°
Au-194 1.0 2.7X10" 1.0 2.7X10! 1.5X10* 4.1X10°
Au-195 1.0X10! 2.7X10? 6.0 1.6X10? 1.4X10? 3.7X10°
Au-198 1.0 2.7X10! 6.0X10! 1.6X10! 9.0X103 2.4X10°
Au-199 1.0X10! 2.7X102 6.0X10"! 1.6X10! 7.7X103 2.1X10°
Ba-131 (a) Barium (56) 2.0 5.4X10" 2.0 5.4X10! 3.1X10° 8.4X10*
Ba-133 3.0 8.1X10' 3.0 8.1X10! 9.4 2.6X10?
Ba-133m 2.0X10! 5.4X10? 6.0X10"! 1.6X10! 2.2X10* 6.1X10°
Ba-140 (a) 5.0X10"! 1.4X10! 3.0X10"! 8.1 2.7X103 7.3X10*
Be-7 Beryllium (4) 2.0X10' 5.4X10? 2.0X10! 5.4X10? 1.3X10* 3.5X10°
Be-10 4.0X10! 1.1X10° 6.0X107! 1.6X10! 8.3X10* 2.2X1072
Bi-205 Bismuth (83) 7.0X10™! 1.9X10! 7.0X10°! 1.9X10! 1.5X10° 4.2X10*
Bi-206 3.0X10™! 8.1 3.0X10"! 8.1 3.8X10° 1.0X10°
Bi-207 7.0X10°! 1.9X10' 7.0X10°! 1.9X10! 1.9 5.2X10!
Bi-210 1.0 2.7X10! 6.0X10! 1.6X10! 4.6X10° 1.2X10°
Bi-210m (a) 6.0X10"! 1.6X10" 2.0X10%2 5.4X10"! 2.1X10°° 5.7X10*
Bi-212 (a) 7.0X10™! 1.9X10! 6.0X10"! 1.6X10! 5.4X10° 1.5X107
Bk-247 Berkelium (97) 8.0 2.2X10? 8.0X10* 2.2X10 3.8X10? 1.0

Bk-249 (a) 4.0X10! 1.1X103 3.0X10! 8.1 6.1X10! 1.6X103
Br-76 Bromine (35) 4.0X10! 1.1X10! 4.0X10"! 1.1X10! 9.4X10* 2.5X106
Br-77 3.0 8.1X10" 3.0 8.1X10! 2.6X10* 7.1X10°
Br-82 4.0X10! 1.1X10! 4.0X10! 1.1X10! 4.0X10* 1.1X10°
C-11 Carbon (6) 1.0 2.7X10! 6.0X10! 1.6X10! 3.1X107 8.4X108
C-14 4.0X10! 1.1X103 3.0 8.1X10! 1.6X10! 45

Ca-41 Calcium (20) Unlimited Unlimited Unlimited Unlimited 3.1X1073 8.5X102
Ca-45 4.0X10! 1.1X10° 1.0 2.7X10! 6.6X10? 1.8X10*
Ca-47 (a) 3.0 8.1X10! 3.0x10°! 8.1 2.3X10* 6.1X10°
Cd-109 Cadmium (48) 3.0X10! 8.1X10? 2.0 5.4X10! 9.6X10! 2.6X103
Cd-113m 4.0X10! 1.1X10° 5.0X10"! 1.4X10! 8.3 2.2X10?
Cd-115 (a) 3.0 8.1X10! 4.0X10! 1.1X10! 1.9X10* 5.1X10°
Cd-115m 5.0X10"! 1.4X10" 5.0X10"! 1.4X10! 9.4X10? 2.5X10*
Ce-139 Cerium (58) 7.0 1.9X10? 2.0 5.4X10! 2.5X10? 6.8X103
Ce-141 2.0X10! 5.4X10? 6.0X10"! 1.6X10! 1.1X10° 2.8X10*
Ce-143 9.0X10! 2.4X10! 6.0X10! 1.6X10" 2.5X10* 6.6X10°
Ce-144 (a) 2.0X10! 54 2.0X10"! 54 1.2X10? 3.2X10°
Cf-248 Californium (98) 4.0X10' 1.1X10° 6.0X1073 1.6X10! 5.8X10! 1.6X103
Cf-249 3.0 8.1X10' 8.0X10 2.2X1072 1.5X10! 4.1

C£-250 2.0X10! 5.4X10? 2.0X1073 5.4X1072 4.0 1.1X102
Cf-251 7.0 1.9X10? 7.0X10* 1.9X10%2 5.9X10%? 1.6

Cf-252 ((hY)) ((5-03402)) ((+4)) 3.0X103 8.1X1072 2.0X10! 5.4X102

1.0x10 2.7
Cf-253 (a) 4.0X10! 1.1X103 4.0X10? 1.1 1.1X103 2.9X10*
Cf-254 1.0X107 2.7X102 1.0X107 2.7X10 3.1X10? 8.5X10°
Cl-36 Chlorine (17) 1.0X10' 2.7X102 6.0X10"! 1.6X10! 1.2X103 3.3X102
[15] Permanent
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Element and

Specific activity

Symbol of radionuclide atomic number Al (TBq) Al (Ci)P® A2 (TBq) A2 (Ci)® (TBq/g) (Ci/g)
Cl-38 2.0X10! 54 2.0X10"! 54 4.9X109 1.3X108
Cm-240 Curium (96) 4.0X10' 1.1X10° 2.0X107? 5.4X107! 7.5X10? 2.0X10*
Cm-241 2.0 5.4X10! 1.0 2.7X10! 6.1X10? 1.7X10*
Cm-242 4.0X10! 1.1X10° 1.0X102 2.7X10! 1.2X10? 3.3X10°
Cm-243 9.0 2.4X10? 1.0X1073 2.7X1072 1.9X103 5.2X10!
Cm-244 2.0X10! 5.4X10? 2.0X107 5.4X102 3.0 8.1X10!
Cm-245 9.0 2.4X10? 9.0X10* 2.4X10 6.4X107 1.7X107!
Cm-246 9.0 2.4X10? 9.0X10 2.4X102 1.1X10%2 3.1X10!
Cm-247 (a) 3.0 8.1X10! 1.0X1073 2.7X10%? 3.4X10° 9.3X10°
Cm-248 2.0X102 5.4X10"! 3.0X10* 8.1X1073 1.6X10* 4.2X103
Co-55 Cobalt (27) 5.0X10! 1.4X10! 5.0X10! 1.4X10! 1.1X10° 3.1X10°
Co-56 3.0X107! 8.1 3.0X107! 8.1 1.1X10° 3.0X10*
Co-57 1.0X10! 2.7X10? 1.0X10' 2.7X10? 3.1X102 8.4X10°
Co-58 1.0 2.7X10! 1.0 2.7X10! 1.2X103 3.2Xx10*
Co-58m 4.0X10! 1.1X10° 4.0X10! 1.1X103 2.2X10° 5.9X10°
Co-60 4.0X10"! 1.1X10" 4.0X10"! 1.1X10! 4.2X10! 1.1X103
Cr-51 Chromium (24) 3.0X10! 8.1X10? 3.0X10! 8.1X10? 3.4X10° 9.2X10*
Cs-129 Cesium (55) 4.0 1.1X10? 4.0 1.1X10? 2.8X10* 7.6X10°
Cs-131 3.0X10! 8.1X10? 3.0X10! 8.1X10? 3.8X10° 1.0X10°
Cs-132 1.0 2.7X10! 1.0 2.7X10" 5.7X10° 1.5X10°
Cs-134 7.0X10™! 1.9X10! 7.0X10"! 1.9X10! 4.8X10! 1.3X103
Cs-134m 4.0X10! 1.1X10° 6.0X10"! 1.6X10! 3.0X10° 8.0X10°
Cs-135 4.0X10! 1.1X103 1.0 2.7X10! 43X10° 1.2X103
Cs-136 5.0X107! 1.4X10! 5.0X107! 1.4X10! 2.7X103 7.3X10*
Cs-137 (a) 2.0 5.4X10! 6.0X10! 1.6X10! 32 8.7X10!
Cu-64 Copper (29) 6.0 1.6X10? 1.0 2.7X10! 1.4X10° 3.9X10°
Cu-67 1.0X10! 2.7X102 7.0X10! 1.9X10! 2.8X10* 7.6X10°
Dy-159 Dysprosium (66) 2.0X10! 5.4X10% 2.0X10! 5.4X102 2.1X102 5.7X103
Dy-165 9.0X10! 2.4X10! 6.0X10! 1.6X10! 3.0X10° 8.2X10°
Dy-166 (a) 9.0X10! 2.4X10! 3.0X10! 8.1 8.6X10° 2.3X10°
Er-169 Erbium (68) 4.0X10! 1.1X103 1.0 2.7X10! 3.1X10° 8.3X10*
Er-171 8.0X10™! 2.2X10" 5.0X10"! 1.4X10! 9.0X10* 2.4X10°
Eu-147 Europium (63) 2.0 5.4X10! 2.0 5.4X10! 1.4X103 3.7X10*
Eu-148 5.0X107! 1.4X10! 5.0X107! 1.4X10! 6.0X10? 1.6X10*
Eu-149 2.0X10! 5.4X10? 2.0X10! 5.4X10? 3.5X10? 9.4X103
Eu-150 (short lived) 2.0 5.4X10! 7.0X10°! 1.9X10! 6.1X10* 1.6X10°
Eu-150 (long lived) 7.0X10™! 1.9X10! 7.0X10™! 1.9X10! 6.1X10* 1.6X10°
Eu-152 1.0 2.7X10! 1.0 2.7X10" 6.5 1.8X10?
Eu-152m 8.0X10! 2.2X10! 8.0X10™! 2.2X10! 8.2X10* 2.2X109
Eu-154 9.0X10! 2.4X10! 6.0X10°! 1.6X10! 9.8 2.6X10?
Eu-155 2.0X10! 5.4X10? 3.0 8.1X10! 1.8X10! 4.9X102
Eu-156 7.0X10°! 1.9X10! 7.0X10! 1.9X10! 2.0X10° 5.5X10*
F-18 Fluorine (9) 1.0 2.7X10! 6.0X10! 1.6X10! 3.5X10° 9.5X107
Fe-52 (a) Iron (26) 3.0X10! 8.1 3.0X10! 8.1 2.7X10° 7.3X10°
Fe-55 4.0X10! 1.1X10? 4.0X10! 1.1X10? 8.8X10! 2.4X10°
Fe-59 9.0X10! 2.4X10! 9.0X10! 2.4X10! 1.8X10° 5.0X10*
Fe-60 (a) 4.0X10! 1.1X103 2.0X10"! 5.4 7.4X104 2.0X102
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Ga-67 Gallium (31) 7.0 1.9X10? 3.0 8.1X10! 2.2X10* 6.0X10°
Ga-68 5.0X10"! 1.4X10! 5.0X10"! 1.4X10! 1.5X10° 4.1X107
Ga-72 4.0X10! 1.1X10! 4.0X10! 1.1X10! 1.1X10° 3.1X10°
Gd-146 (a) Gadolinium (64) 5.0X10! 1.4X10! 5.0X10! 1.4X10! 6.9X102 1.9X10*
Gd-148 2.0X10' 5.4X10? 2.0X1073 5.4X102 1.2 3.2X10'
Gd-153 1.0X10! 2.7X10? 9.0 2.4X102 1.3X10? 3.5X10°
Gd-159 3.0 8.1X10! 6.0X10! 1.6X10! 3.9X10* 1.1X10°
Ge-68 (a) Germanium (32) 5.0X10"! 1.4X10" 5.0X10"! 1.4X10! 2.6X10? 7.1X103
Ge-71 4.0X10! 1.1X103 4.0X10! 1.1X103 5.8X10° 1.6X10°
Ge-77 3.0X10! 8.1 3.0X10"! 8.1 1.3X10° 3.6X10°
Hf-172 (a) Hafnium (72) 6.0X10! 1.6X10! 6.0X10! 1.6X10! 4.1X10" 1.1X10°?
Hf-175 3.0 8.1X10' 3.0 8.1X10! 3.9X10? 1.1X10*
Hf-181 2.0 5.4X10! 5.0X10! 1.4X10! 6.3X10? 1.7X10*
Hf-182 Unlimited Unlimited Unlimited Unlimited 8.1X10° 2.2X10*
Hg-194 (a) Mercury (80) 1.0 2.7X10! 1.0 2.7X10! 1.3X10! 3.5

Hg-195m (a) 3.0 8.1X10' 7.0X10°! 1.9X10! 1.5X10* 4.0X10°
Hg-197 2.0X10" 5.4X10? 1.0X10' 2.7X10? 9.2X103 2.5X10°
Hg-197m 1.0X10! 2.7X10? 4.0X10! 1.1X10! 2.5X10* 6.7X103
Hg-203 5.0 1.4X10? 1.0 2.7X10! 5.1X10? 1.4X10*
Ho-166 Holmium (67) 4.0X10"! 1.1X10" 4.0X10"! 1.1X10! 2.6X10* 7.0X10°
Ho-166m 6.0X10! 1.6X10! 5.0X10! 1.4X10! 6.6X102 1.8

I-123 Iodine (53) 6.0 1.6X10? 3.0 8.1X10! 7.1X10* 1.9X10°
I-124 1.0 2.7X10! 1.0 2.7X10! 9.3X10° 2.5X10°
I-125 2.0X10! 5.4X10% 3.0 8.1X10! 6.4X102 1.7X10*
I-126 2.0 5.4X10" 1.0 2.7X10! 2.9X10° 8.0X10*
1-129 Unlimited Unlimited Unlimited Unlimited 6.5X10° 1.8X10*
I-131 3.0 8.1X10! 7.0X10! 1.9X10! 4.6X10° 1.2X10°
I-132 4.0X10"! 1.1X10! 4.0X10"! 1.1X10! 3.8X10° 1.0X107
I-133 7.0X10™! 1.9X10! 6.0X10"! 1.6X10! 4.2X10* 1.1X10°
I-134 3.0X10™! 8.1 3.0X10! 8.1 9.9X10° 2.7X107
1-135 (a) 6.0X10! 1.6X10! 6.0X107! 1.6X10! 1.3X10° 3.5X10°
In-111 Indium (49) 3.0 8.1X10" 3.0 8.1X10! 1.5X10* 4.2X10°
In-113m 4.0 1.1X10? 2.0 5.4X10! 6.2X10° 1.7X107
In-114m (a) 1.0X10! 2.7X10% 5.0X107! 1.4X10! 8.6X10? 2.3X10*
In-115m 7.0 1.9X10? 1.0 2.7X10! 2.2X10° 6.1X109
Ir-189 (a) Iridium (77) 1.0X10! 2.7X10% 1.0X10! 2.7X102 1.9X10° 5.2X10*
Ir-190 7.0X10™! 1.9X10! 7.0X10™! 1.9X10! 2.3X10° 6.2X10*
Ir-192 ((te))) 1.0 €.7X10! 6.0X107! 1.6X10! 3.4X10? 9.2X10°
Ir-194 3.0X107! 8.1 3.0X107! 8.1 3.1X10* 8.4X10°
K-40 Potassium (19) 9.0X10! 2.4X10! 9.0X10! 2.4X10! 2.4X107 6.4X10°
K-42 2.0X10! 5.4 2.0X10! 5.4 2.2X10° 6.0X10°
K-43 7.0X10™! 1.9X10! 6.0X10"! 1.6X10! 1.2X10° 3.3X106
Kr-79 Krypton (36) 4.0 1.1X10? 2.0 5.4Xx10! 4.2X10* LIX108
Kr-81 (Keypton-(36))) 4.0X10! 1.1X10? 4.0X10! 1.1X10° 7.8X10* 2.1X102
Kr-85 1.0X10! 2.7X10? 1.0X10! 2.7X10? 1.5X10! 3.9X10?
Kr-85m 8.0 2.2X10? 3.0 8.1X10! 3.0X10° 8.2X10°
Kr-87 2.0X10! 5.4 2.0x10°! 5.4 1.0X10° 2.8X107
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La-137 Lanthanum (57) 3.0X10! 8.1X10? 6.0 1.6X10? 1.6X1073 4.4X102
La-140 4.0X10"! 1.1X10' 4.0X10"! 1.1X10' 2.1X10* 5.6X10°
Lu-172 Lutetium (71) 6.0X10! 1.6X10! 6.0X10! 1.6X10! 4.2X10° 1.1X10°
Lu-173 8.0 2.2X10? 8.0 2.2X10? 5.6X10! 1.5X10°
Lu-174 9.0 2.4X10% 9.0 2.4X10? 2.3X10! 6.2X10?
Lu-174m 2.0X10! 5.4X10? 1.0X10! 2.7X10? 2.0X10? 5.3X103
Lu-177 3.0X10! 8.1X10? 7.0X107! 1.9X10' 4.1X10° 1.1X10°
Mg-28 (a) Magnesium (12) 3.0X10! 8.1 3.0X10°! 8.1 2.0X10° 5.4X10°
Mn-52 Manganese (25) 3.0X10! 8.1 3.0X10! 8.1 1.6x10* 4.4X10°
Mn-53 Unlimited Unlimited Unlimited Unlimited 6.8X105 1.8X103
Mn-54 1.0 2.7X10! 1.0 2.7X10! 2.9X10? 7.7X103
Mn-56 3.0X10°! 8.1 3.0X10! 8.1 8.0X10° 2.2X107
Mo-93 Molybdenum (42) 4.0X10! 1.1X103 2.0X10! 5.4X10? 4.1X102 1.1
Mo-99 (a) () (h) 1.0 2.7X10! 6.0X10! 1.6X10! 1.8X10* 4.8X10°
N-13 Nitrogen (7) 9.0X10! 2.4X10! 6.0X107! 1.6X10' 5.4X107 1.5X10°
Na-22 Sodium (11) 5.0X10! 1.4X10! 5.0X10°! 1.4X10' 2.3X10? 6.3X10°
Na-24 2.0X10! 5.4 2.0X10! 5.4 3.2X10° 8.7X10°
Nb-93m Niobium (41) 4.0X10! 1.1X10° 3.0X10! 8.1X10? 8.8 2.4X10?
Nb-94 7.0X10! 1.9X10! 7.0X10"! 1.9X10! 6.9X10°3 1.9X107!
Nb-95 1.0 2.7X10! 1.0 2.7X10! 1.5X103 3.9X10*
Nb-97 9.0X10! 2.4X10! 6.0X10°! 1.6X10' 9.9X10° 2.7X107
Nd-147 Neodymium (60) 6.0 1.6X10? 6.0X10! 1.6X10! 3.0X103 8.1X10*
Nd-149 6.0X10! 1.6X10! 5.0X10°! 1.4X10! 4.5X10° 1.2X107
Ni-59 Nickel (28) Unlimited Unlimited Unlimited Unlimited 3.0X1073 8.0X102
Ni-63 4.0X10' 1.1X10° 3.0X10! 8.1X10? 2.1 5.7X10!
Ni-65 4.0X10"! 1.1X10! 4.0X10"! 1.1X10' 7.1X10° 1.9X107
Np-235 Neptunium (93) 4.0X10! 1.1X10° 4.0X10! 1.1X10° 5.2X10! 1.4X103
Np-236 (short-lived) 2.0X10! 5.4X10? 2.0 5.4X10! 4.7X10* 1.3X102
Np-236 (long-lived) ((9:6340%) 2.4X10% 2.0X1072 5.4X107! 4.7X10* 1.3X10?
9.0
Np-237 2.0X10! 5.4X10% 2.0X1073 5.4X107? 2.6X107° 7.1X10*
Np-239 7.0 1.9X10? 4.0X10! 1.1X10! 8.6X10° 2.3X10°
0s-185 Osmium (76) 1.0 2.7X10! 1.0 2.7X10! 2.8X10? 7.5X103
Os-191 1.0X10' 2.7X10? 2.0 5.4X10! 1.6X10° 4.4X10*
Os-191m 4.0X10! 1.1X10° 3.0X10! 8.1X10? 4.6X10* 1.3X10°
0s-193 2.0 5.4X10! 6.0X10! 1.6X10! b2.0X10* 5.3X10°
0s-194 (a) 3.0X10! 8.1 3.0X10°! 8.1 1.1X10! 3.1X10?
P-32 Phosphorus (15) 5.0X10! 1.4X10' 5.0X10! 1.4X10! 1.1X10* 2.9X10°
P-33 4.0X10! 1.1X10° 1.0 2.7X10! 5.8X10° 1.6X10°
Pa-230 (a) Protactinium (91) 2.0 5.4X10! 7.0X1072 1.9 1.2X103 3.3X104
Pa-231 4.0 1.1X10? 4.0X10* 1.1X102 1.7X1073 4.7X102
Pa-233 5.0 1.4X10? 7.0X10"! 1.9X10! 7.7X10? 2.1X10*
Pb-201 Lead (82) 1.0 2.7X10! 1.0 2.7X10! 6.2X10* 1.7X10°
Pb-202 4.0X10' 1.1X10° 2.0X10! 5.4X10? 1.2X10* 3.4X10°3
Pb-203 4.0 1.1X10? 3.0 8.1X10' 1.1X10* 3.0X10°
Pb-205 Unlimited Unlimited Unlimited Unlimited 4.5X10°° 1.2X10*
Pb-210 (a) 1.0 2.7X10! 5.0X102 1.4 2.8 7.6X10!
Pb-212 (a) 7.0X10! 1.9X10! 2.0X10! 5.4 5.1X10* 1.4X10°
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Pd-103 (a) Palladium (46) 4.0X10! 1.1X10° 4.0X10! 1.1X10° 2.8X10° 7.5X10*
Pd-107 Unlimited Unlimited Unlimited Unlimited 1.9X105 5.1X10*
Pd-109 2.0 5.4X10! 5.0X10! 1.4X10! 7.9X10* 2.1X10°
Pm-143 Promethium (61) 3.0 8.1X10! 3.0 8.1X10! 1.3X10? 3.4X10°
Pm-144 7.0X10°! 1.9X10! 7.0X10°! 1.9X10' 9.2X10! 2.5X10°
Pm-145 3.0X10! 8.1X10? 1.0X10! 2.7X10? 5.2 1.4X10?
Pm-147 4.0X10! 1.1X10° 2.0 5.4X10! 3.4X10! 9.3X10?
Pm-148m (a) 8.0X10! 2.2X10! 7.0X10°! 1.9X10! 7.9X10? 2.1X10*
Pm-149 2.0 5.4X10! 6.0X10°! 1.6X10' 1.5X10* 4.0X10°
Pm-151 2.0 5.4X10! 6.0X10! 1.6X10! 2.7X10* 7.3X103
Po-210 Polonium (84) 4.0X10! 1.1X103 2.0X102 5.4X10"! 1.7X10? 4.5X10°
Pr-142 Praseodymium 4.0X10! 1.1X10! 4.0X10! 1.1X10! 43X10* 1.2X10°
(59)

Pr-143 3.0 8.1X10! 6.0X10! 1.6X10! 2.5X103 6.7X10*
Pt-188 (a) Platinum (78) 1.0 2.7X10! 8.0X10! 2.2X10! 2.5X10° 6.8X10*
Pt-191 4.0 1.1X10? 3.0 8.1X10! 8.7X10° 2.4X10°
Pt-193 4.0X10' 1.1X10° 4.0X10! 1.1X10° 1.4 3.7X10!
Pt-193m 4.0X10! 1.1X10° 5.0X10! 1.4X10! 5.8X10° 1.6X10°
Pt-195m 1.0X10! 2.7X10% 5.0X10°! 1.4X10! 6.2X10° 1.7X10°
Pt-197 2.0X10! 5.4X10% 6.0X10°! 1.6X10! 3.2X10* 8.7X10°
Pt-197m 1.0X10' 2.7X10? 6.0X10°! 1.6X10' 3.7X10° 1.0X107
Pu-236 Plutonium (94) 3.0X10! 8.1X102 3.0X1073 8.1X107? 2.0X10! 5.3X10?
Pu-237 2.0X10! 5.4X102 2.0X10! 5.4X10? 4.5X10? 1.2X10*
Pu-238 1.0X10' 2.7X10? 1.0X10° 2.7X10°? 6.3X10! 1.7X10!
Pu-239 1.0X10' 2.7X10% 1.0X10° 2.7X102 2.3X10°3 6.2X10?
Pu-240 1.0X10! 2.7X10? 1.0X1073 2.7X10%? 8.4X1073 2.3X107!
Pu-241 (a) 4.0X10! 1.1X10° 6.0X102 1.6 3.8 1.0X10?
Pu-242 1.0X10' 2.7X10? 1.0X10° 2.7X10°? 1.5X10* 3.9X10°3
Pu-244 (a) 4.0X10"! 1.1X10' 1.0X10° 2.7X102 6.7X107 1.8X107
Ra-223 (a) Radium (88) 4.0X10! 1.1X10' 7.0X1073 1.9X10! 1.9X10° 5.1X10*
Ra-224 (a) 4.0x10! 1.1X10! 2.0X107? 5.4X10! 5.9X103 1.6X10°
Ra-225 (a) 2.0X10! 5.4 4.0X107 1.1X10"! 1.5X10° 3.9X10*
Ra-226 (a) 2.0X10! 5.4 3.0X1073 8.1X107? 3.7X10? 1.0

Ra-228 (a) 6.0X10"! 1.6X10! 2.0X102 5.4X10! 1.0X10! 2.7X10?
Rb-81 Rubidium (37) 2.0 5.4X10! 8.0X10! 2.2X10! 3.1X10° 8.4X10°
Rb-83 (a) 2.0 5.4X10! 2.0 5.4X10! 6.8X10? 1.8X10*
Rb-84 1.0 2.7X10! 1.0 2.7X10! 1.8X10° 4.7X10*
Rb-86 5.0X10! 1.4X10! 5.0X10°! 1.4X10! 3.0X10° 8.1X10*
Rb-87 Unlimited Unlimited Unlimited Unlimited 3.2X10° 8.6X10%
RbD (nat) Unlimited Unlimited Unlimited Unlimited 6.7X10° 1.8X108
Re-184 Rhenium (75) 1.0 2.7X10! 1.0 2.7X10! 6.9X102 1.9X10*
Re-184m 3.0 8.1X10! 1.0 2.7X10! 1.6X10? 43X103
Re-186 2.0 5.4X10! 6.0X10! 1.6X10! 6.9X103 1.9X10°
Re-187 Unlimited Unlimited Unlimited Unlimited 1.4X10° 3.8X108
Re-188 4.0X10"! 1.1X10! 4.0X10"! 1.1X10' 3.6X10* 9.8X10°
Re-189 (a) 3.0 8.1X10! 6.0X10! 1.6X10! 2.5X10% 6.8X10°
Re (nat) Unlimited Unlimited Unlimited Unlimited 0.0 2.4X108
Rh-99 Rhodium (45) 2.0 5.4X10! 2.0 5.4X10! 3.0X10° 8.2X10*
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Rh-101 4.0 1.1X10? 3.0 8.1X10! 4.1X10! 1.1X103
Rh-102 5.0X10"! 1.4X10! 5.0X10"! 1.4X10! 4.5X10! 1.2X103
Rh-102m 2.0 5.4X10" 2.0 5.4X10" 2.3X10? 6.2X10°
Rh-103m 4.0X10! 1.1X10° 4.0X10! 1.1X103 1.2X10° 3.3X107
Rh-105 1.0X10' 2.7X102 8.0X10™! 2.2X10! 3.1X10* 8.4X10°
Rn-222 (a) Radon (86) 3.0X10™! 8.1 4.0X10? 1.1X10! 5.7X10° 1.5X10°
Ru-97 Ruthenium (44) 5.0 1.4X10? 5.0 1.4X10? 1.7X10* 4.6X10°
Ru-103 (a) 2.0 5.4X10! 2.0 5.4X10! 1.2X103 3.2X10*
Ru-105 1.0 2.7X10! 6.0X10! 1.6X10! 2.5X10° 6.7X10°
Ru-106 (a) 2.0X10! 5.4 2.0X10! 5.4 1.2X10? 3.3X10°
S-35 Sulphur (16) 4.0X10! 1.1X10° 3.0 8.1X10! 1.6X10? 4.3X10*
Sb-122 Antimony (51) 4.0X10°! 1.1X10" 4.0X10"! 1.1X10! 1.5X10* 4.0X10°
Sb-124 6.0X10"! 1.6X10! 6.0X10"! 1.6X10! 6.5X102 1.7X10*
Sb-125 2.0 5.4X10! 1.0 2.7X10! 3.9X10! 1.0X103
Sb-126 4.0X10"! 1.1X10! 4.0X10! 1.1X10! 3.1X10° 8.4X10*
Sc-44 Scandium (21) 5.0X10"! 1.4X10" 5.0X10"! 1.4X10! 6.7X10° 1.8X107
Sc-46 5.0X10"! 1.4X10! 5.0X10"! 1.4X10! 1.3X103 3.4X10*
Sc-47 1.0X10! 2.7X10? 7.0X10™! 1.9X10! 3.1X10* 8.3X10°
Sc-48 3.0X10™! 8.1 3.0X10! 8.1 5.5X10* 1.5X10°
Se-75 Selenium (34) 3.0 8.1X10' 3.0 8.1X10! 5.4X10? 1.5X10*
Se-79 4.0X10! 1.1X103 2.0 5.4X10! 2.6X107 7.0X1072
Si-31 Silicon (14) 6.0X10" 1.6X10! 6.0X10°! 1.6X10! 1.4X10° 3.9X107
Si-32 4.0X10! 1.1X103 5.0X10"! 1.4X10! 3.9 1.1X102
Sm-145 Samarium (62) 1.0X10! 2.7X102 1.0X10! 2.7X102 9.8X10! 2.6X103
Sm-147 Unlimited Unlimited Unlimited Unlimited 8.5X10! 2.3X108
Sm-151 4.0X10! 1.1X10° 1.0X10! 2.7X10? 9.7X10! 2.6X10!
Sm-153 9.0 2.4X10? 6.0X10! 1.6X10! 1.6X10* 4.4X10°
Sn-113 (a) Tin (50) 4.0 1.1X10? 2.0 5.4X10! 3.7X102 1.0X10*
Sn-117m 7.0 1.9X10? 4.0X10! 1.1X10! 3.0X10° 8.2X10*
Sn-119m 4.0X10! 1.1X10° 3.0X10! 8.1X10? 1.4X10? 3.7X10°
Sn-121m (a) 4.0X10' 1.1X103 9.0X10™! 2.4X10! 2.0 5.4X10'
Sn-123 8.0X10™! 2.2X10" 6.0X10"! 1.6X10! 3.0X102 8.2X10°
Sn-125 4.0X10! 1.1X10! 4.0X10! 1.1X10! 4.0X10° 1.1X10°
Sn-126 (a) 6.0X107! 1.6X10! 4.0X10"! 1.1X10! 1.0X1073 2.8X1072
Sr-82 (a) Strontium (38) 2.0X10! 5.4 2.0X10! 5.4 2.3X103 6.2X10%
Sr-85 2.0 5.4X10" 2.0 5.4X10! 8.8X102 2.4X10*
Sr-85m 5.0 1.4X10? 5.0 1.4X10? 1.2X10° 3.3X107
Sr-87m 3.0 8.1X10' 3.0 8.1X10" 4.8X10° 1.3X107
Sr-89 6.0X10"! 1.6X10" 6.0X10"! 1.6X10! 1.1X103 2.9X10*
Sr-90 (a) 3.0X10! 8.1 3.0X10"! 8.1 5.1 1.4X102
Sr-91 (a) 3.0X10™! 8.1 3.0X10! 8.1 1.3X10° 3.6X10°
Sr-92 (a) 1.0 2.7X10! 3.0X10"! 8.1 4.7X10° 1.3X107
T(H-3) Tritium (1) 4.0X10! 1.1X10° 4.0X10! 1.1X10° 3.6X10? 9.7X103
Ta-178 (long-lived) Tantalum (73) 1.0 2.7X10! 8.0X10™! 2.2X10! 4.2X10° 1.1X108
Ta-179 3.0X10' 8.1X10? 3.0X10' 8.1X10? 4.1X10" 1.1X10°
Ta-182 9.0X10™! 2.4X10" 5.0X10"! 1.4X10! 2.3X10? 6.2X10°
Tb-157 Terbium (65) 4.0X10' 1.1X10° 4.0X10! 1.1X10° 5.6X10! 1.5X10!
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Symbol of radionuclide atomic number Al (TBq) Al (Ci)P® A2 (TBq) A2 (Ci)® (TBq/g) (Ci/g)
Tb-158 1.0 2.7X10! 1.0 2.7X10! 5.6X10"! 1.5X10!
Tb-160 1.0 2.7X10! 6.0X10°! 1.6X10! 4.2X10? 1.1x10*
Tc-95m (a) Technetium (43) 2.0 5.4X10! 2.0 5.4X10! 8.3X102 2.2X10*
Tc-96 4.0X10! 1.1X10! 4.0X10! 1.1X10" 1.2X10* 3.2X10°
Tc-96m (a) 4.0X10"! 1.1X10" 4.0X10"! 1.1X10! 1.4X109 3.8X107
Tc-97 Unlimited Unlimited Unlimited Unlimited 5.2X10° 1.4X1073
Tc-97m 4.0X10! 1.1X10° 1.0 2.7X10! 5.6X10? 1.5X10*
Tc-98 8.0X10! 2.2X10! 7.0X10"! 1.9X10! 3.2X10°° 8.7X10*
Tc-99 4.0X10! 1.1X103 9.0X10! 2.4X10! 6.3X10" 1.7X10%
Tc-99m 1.0X10! 2.7X10? 4.0 1.1X10? 1.9X10° 5.3X10°
Te-121 Tellurium (52) 2.0 5.4X10! 2.0 5.4X10' 2.4X103 6.4X10*
Te-121m 5.0 1.4X10? 3.0 8.1X10! 2.6X10? 7.0X10°
Te-123m 8.0 2.2X10? 1.0 2.7X10! 3.3X10? 8.9X10°
Te-125m 2.0X10! 5.4X10? 9.0X10°! 2.4X10! 6.7X10? 1.8X10*
Te-127 2.0X10! 5.4X10? 7.0X107! 1.9X10! 9.8X10* 2.6X10°
Te-127m (a) 2.0X10' 5.4X10? 5.0X10"! 1.4X10! 3.5X10? 9.4X10°
Te-129 7.0X10™! 1.9X10! 6.0X10"! 1.6X10! 7.7X10° 2.1X107
Te-129m (a) 8.0X10™! 2.2X10! 4.0X10! 1.1X10! 1.1X10° 3.0X10*
Te-131m (a) 7.0X10! 1.9X10" 5.0X10"! 1.4X10" 3.0X10* 8.0X10°
Te-132 (a) 5.0X10"! 1.4X10" 4.0X10"! 1.1X10! 1.1X10* 3.0X10°
Th-227 Thorium (90) 1.0X10' 2.7X10? 5.0X1073 1.4X10! 1.1X10° 3.1X10*
Th-228 (a) 5.0X10™! 1.4X10! 1.0X10? 2.7X1072 3.0X10! 8.2X10?
Th-229 5.0 1.4X10? 5.0X10 1.4X10%2 7.9X1073 2.1X10!
Th-230 1.0X10! 2.7X102 1.0X1073 2.7X102 7.6X104 2.1X102
Th-231 4.0X10! 1.1X10° 2.0X102 5.4X10"! 2.0X10* 5.3X10°
Th-232 Unlimited Unlimited Unlimited Unlimited 4.0X107 1.1X107
Th-234 (a) 3.0X10"! 8.1 3.0X10"! 8.1 8.6X102 2.3X10*
Th(nat) Unlimited Unlimited Unlimited Unlimited 8.1X107 2.2X107
Ti-44 (a) Titanium (22) 5.0X10! 1.4X10' 4.0X10! 1.1X10' 6.4 1.7X10?
TI-200 Thallium (81) 9.0X10! 2.4X10! 9.0X10™! 2.4X10" 2.2X10* 6.0X10°
TI-201 1.0X10' 2.7X102 4.0 1.1X10? 7.9X10° 2.1X10°
TI1-202 2.0 5.4X10" 2.0 5.4X10! 2.0X10° 5.3X10*
T1-204 1.0X10! 2.7X10? 7.0X10°! 1.9X10! 1.7X10! 4.6X102
Tm-167 Thulium (69) 7.0 1.9X10? 8.0X107! 2.2X10! 3.1X10° 8.5X10*
Tm-170 3.0 8.1X10! 6.0X107! 1.6X10! 2.2X10? 6.0X10°
Tm-171 4.0X10! 1.1X10° 4.0X10! 1.1X103 4.0X10! 1.1X103
U-230 (fast lung absorption) Uranium (92) 4.0X10! 1.1X10° 1.0X10! 2.7 1.0X103 2.7X10*
(a)(d)

U-230 (medium lung absorp- 4.0X10! 1.1X103 4.0X1073 1.1X10! 1.0X103 2.7X10*
tion) (a)(e)
U-230 (slow lung absorption) 3.0X10! 8.1X10? 3.0X10° 8.1X10 1.0X103 2.7X10*
(a)®)
U-232 (fast lung absorption) 4.0X10! 1.1X10° 1.0X10? 2.7X10! 8.3X10! 2.2X10!
(d)
U-232 (medium lung absorp- 4.0X10' 1.1X103 7.0X107 1.9X10! 8.3X10"! 2.2X10!
tion) (e)
U-232 (slow lung absorption) 1.0X10! 2.7X10? 1.0X1073 2.7X107? 8.3X10! 2.2X10!
®
U-233 (fast lung absorption) 4.0X10! 1.1X10° 9.0X107? 24 3.6X10* 9.7X1073
(d)
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Symbol of radionuclide atomic number Al (TBq) Al (Ci)P® A2 (TBq) A2 (Ci)® (TBq/g) (Ci/g)
U-233 (medium lung absorp- 4.0X10! 1.1X103 2.0X1072 5.4X10! 3.6X10* 9.7X107
tion) (e)
U-233 (slow lung absorption) 4.0X10! 1.1X10° 6.0X1073 1.6X10! 3.6X10* 9.7X107
®
U-234 (fast lung absorption) 4.0X10! 1.1X103 9.0X1072 24 2.3X10* 6.2X1073
(@
U-234 (medium lung absorp- 4.0X10! 1.1X103 2.0X102 5.4X10"! 2.3X10* 6.2X107?
tion) (e)
U-234 (slow lung absorption) 4.0X10! 1.1X10° 6.0X1073 1.6X10°! 2.3X10* 6.2X107
®
U-235 (all lung absorption Unlimited Unlimited Unlimited Unlimited 8.0X108 2.2X10°¢
types) (a), (d), (e), ()
U-236 (fast lung absorption) Unlimited Unlimited Unlimited Unlimited 2.4X10°° 6.5X10°
(d
U-236 (medium lung absorp- 4.0X10! 1.1X10° 2.0X107? 5.4X10! 2.4X10° 6.5X10°
tion) (e)
U-236 (slow lung absorption) 4.0X10! 1.1X103 6.0X1073 1.6X10! 2.4X10° 6.5X10°
®
U-238 (all lung absorption Unlimited Unlimited Unlimited Unlimited 1.2X10°8 3.4X107
types) (d), (e), ()
U (nat) Unlimited Unlimited Unlimited Unlimited 2.6X10°8 7.1X1077
U (enriched to 20% or less) (g) Unlimited Unlimited Unlimited Unlimited See Table A-4 | See Table A-4
U (dep) Unlimited Unlimited Unlimited Unlimited See Table A-4 | See Table A-3
V-48 Vanadium (23) 4.0X10! 1.1X10' 4.0X10! 1.1X10! 6.3X103 1.7X10°
V-49 4.0X10! 1.1X10° 4.0x10! 1.1X103 3.0X102 8.1X10°
W-178 (a) Tungsten (74) 9.0 2.4X10? 5.0 1.4X10? 1.3X103 3.4X104
W-181 3.0X10! 8.1X10? 3.0X10! 8.1X10? 2.2X10? 6.0X103
W-185 4.0X10! 1.1X10° 8.0X10! 2.2X10! 3.5X10? 9.4X10°
W-187 2.0 5.4X10! 6.0X10"! 1.6X10! 2.6X10* 7.0X10°
W-188 (a) 4.0X10! 1.1X10! 3.0X10! 8.1 3.7X102 1.0X10*
Xe-122 (a) Xenon (54) 4.0X10! 1.1X10! 4.0X10! 1.1X10! 4.8X10* 1.3X10°
Xe-123 2.0 5.4X10! 7.0X10°! 1.9X10! 4.4X10° 1.2X107
Xe-127 4.0 1.1X102 2.0 5.4X10! 1.0X10° 2.8X10*
Xe-131m 4.0X10! 1.1X10° 4.0X10! 1.1X10° 3.1X103 8.4X10%
Xe-133 2.0X10! 5.4X10? 1.0X10! 2.7X10? 6.9X103 1.9X10°
Xe-135 3.0 8.1X10! 2.0 5.4X10! 9.5X10* 2.6X10°
Y-87 (a) Yttrium (39) 1.0 2.7X10! 1.0 2.7X10! 1.7X10* 4.5X10°
Y-88 4.0X107! 1.1X10! 4.0X107! 1.1X10! 5.2X10? 1.4X10*
Y-90 3.0X10! 8.1 3.0X107! 8.1 2.0X10* 5.4X10°
Y-91 6.0X10! 1.6X10! 6.0X10! 1.6X10! 9.1X10? 2.5X10*
Y-91m 2.0 5.4X10! 2.0 5.4X10! 1.5X10° 4.2X107
Y-92 2.0X107! 5.4 2.0X107! 5.4 3.6X10° 9.6X10°
Y-93 3.0X10! 8.1 3.0X10! 8.1 1.2X10° 3.3X10°
Yb-169 Ytterbium (70) 4.0 1.1X10? 1.0 2.7X10! 8.9X102 2.4X10*
Yb-175 3.0X10! 8.1X102 9.0X10! 2.4X10! 6.6X103 1.8X10°
Zn-65 Zinc (30) 2.0 5.4X10! 2.0 5.4X10! 3.0X10? 8.2X103
Zn-69 3.0 8.1X10! 6.0X10! 1.6X10! 1.8X10° 4.9X107
Zn-69m (a) 3.0 8.1X10! 6.0X10"! 1.6X10! 1.2X10° 3.3X10°
Zr-88 Zirconium (40) 3.0 8.1X10! 3.0 8.1X10! 6.6X10? 1.8X10*
Zr-93 Unlimited Unlimited Unlimited Unlimited 9.3X10° 2.5X1073
7r-95 (a) 2.0 5.4X10! 8.0X10! 2.2X10! 7.9X10? 2.1X10*
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Zr-97 (a) 4.0X107! 1.1X10! 4.0X107! 1.1X10! 7.1X10* 1.9X10°
(a) Ajor A,values include contributions from daughter nuclides with half-lives less than ten days(()), as listed in the following:

Mg-28 Al-28

Ca-47 Sc-47

Fe-52 Mn-52m

Fe-60 Co-60m

Zn-69m Zn-69

Ge-68 Ga-68

Rb-83 Kr-83m

Sr-82 Rb-82

Sr-90 Y-90

Sr-91 Y-91m

Sr-92 Y-92

Y-87 Sr-87m

Zr-95 Nb-95m

Zr-97 Nb-97m, Nb-97

Mo-99 Tc-99m

Tc-95m Tc-95

Tc-96m Tc-96

Ru-103 Rh-103m

Ru-106 Rh-106

Pd-103 Rh-103m

Ag-108m Ag-108

Ag-110m Ag-110

Cd-115 In-115m

In-114m In-114

Sn-113 In-113m

Sn-121m Sn-121

Sn-126 Sb-126m

Te-127m Te-127

Te-129m Te-129

Te-131m Te-131

Te-132 1-132

1-135 Xe-135m

Xe-122 1-122

Cs-137 Ba-137m

Ba-131 Cs-131

Ba-140 La-140

Ce-144 Pr-144m, Pr-144

Pm-148m Pm-148

Gd-146 Eu-146

Dy-166 Ho-166

Hf-172 Lu-172

W-178 Ta-178

W-188 Re-188

Re-189 Os-189m

Os-194 Ir-194

Ir-189 Os-189m

Pt-188 Ir-188

Hg-194 Au-194

Hg-195m Hg-195

Pb-210 Bi-210

Pb-212 Bi-212, T1-208, Po-212

Bi-210m T1-206

Bi-212 T1-208, Po-212

At-211 Po-211

Rn-222 Po-218, Pb-214, At-218, Bi-214, Po-214
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Ra-223 Rn-219, Po-215, Pb-211, Bi-211, Po-211, T1-207
Ra-224 Rn-220, Po-216, Pb-212, Bi-212, T1-208, Po-212
Ra-225 Ac-225, Fr-221, At-217, Bi-213, T1-209, Po-213, Pb-209
Ra-226 Rn-222, Po-218, Pb-214, At-218, Bi-214, Po-214
Ra-228 Ac-228
Ac-225 Fr-221, At-217, Bi-213, T1-209, Po-213, Pb-209
Ac-227 Fr-223
Th-228 Ra-224, Rn-220, Po-216, Pb-212, Bi-212, T1-208, Po-212
Th-234 Pa-234m, Pa-234
Pa-230 Ac-226, Th-226, Fr-222, Ra-222, Rn-218, Po-214
U-230 Th-226. Ra-222, Rn-218, Po-214
U-235 Th-231
Pu-241 U-237
Pu-244 U-240, Np-240m
Am-242m Am-242, Np-238
Am-243 Np-239
Cm-247 Pu-243
Bk-249 Am-245
Cf-253 Cm-249
Am-243 Np-239
Cm-247 Pu-243
Bk-249 Am-245
Cf-253 Cm-249
(b) ((Reserved:))) The values of A and A, in Curies (Ci) are approximate and for information only the regulatory standard units are terabecquerels
(IBq).
(c) The ((guantity)) activity of IR-192 in special form may be determined from a measurement of the rate of decay or a measurement of the radiation level
at a prescribed distance from the source.
(d) These values apply only to compounds of uranium that take the chemical form of UF4, UO,F, and UO,(NOj3), in both normal and accident conditions
of transport.
(e) These values apply only to compounds of uranium that take the chemical form of UO3, UF,4, UCIl, and hexavalent compounds in both normal and acci-
dent conditions of transport.
(f) These values apply to all compounds of uranium other than those specified in notes (d) and (e) of this table.
(g) These values apply to unirradiated uranium only.
(h) (A =01+TBg 2T Ci)yand-A,—=0-001-TBg(0-027-Ciy-for Cf 252 for domestieuse:
&))) | A, =0.74 TBq (20 Ci) for M0-99 for domestic use.

Table A-2.—Exempt Material Activity Concentrations and Exempt Consignment Activity Limits for Radionuclides

Activity concentra- | Activity concentra- | Activity limit for | Activity limit for
Element and atomic tion for exempt tion for exempt exempt consign- | exempt consign-

Symbol of radionuclide number material (Bg/g) material (Ci/g) ment (Bq) ment (Ci)
Ac-225 Actinium (89) 1.0X10! 2.7X10710 1.0X10* 2.7X107
Ac-227 - 1.0X107! 2.7X10712 1.0X10° 2.7X10°8
Ac-228 - 1.0X10! 2.7X1010 1.0X10° 2.7X10°%
Ag-105 Silver (47) 1.0X10? 2.7X10° 1.0X10° 2.7X10°°
Ag-108m (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X107°
Ag-110m - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Ag-111 - 1.0X10? 2.7X10°8 1.0X10° 2.7X10°%
Al-26 Aluminum (13) 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Am-241 Americium (95) 1.0 2.7X10M1 1.0X10* 2.7X107
Am-242m (b) - 1.0 2.7X10°1 1.0X10* 2.7X107
Am-243 (b) - 1.0 2.7X10° 1 1.0X10? 2.7X10°8
Ar-37 Argon (18) 1.0X10° 2.7X10 1.0X108 2.7X107
Ar-39 - 1.0X107 2.7X10* 1.0X10* 2.7X107
Ar-41 - 1.0X10? 2.7X10° 1.0X10° 2.7X10
As-72 Arsenic (33) 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
As-73 - 1.0X10° 2.7X10°8 1.0X107 2.7X10*
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As-74 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°%
As-76 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
As-77 - 1.0X103 2.7X10°8 1.0X10° 2.7X10°°
At-211 Astatine (85) 1.0X103 2.7X10°8 1.0X107 2.7X10*
Au-193 Gold (79) 1.0X10? 2.7X107 1.0X107 2.7X10*
Au-194 - 1.0X10! 2.7X10°10 1.0X109 2.7X10°5
Au-195 - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Au-198 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°8
Au-199 - 1.0X10? 2.7X107° 1.0X10° 2.7X107°
Ba-131 Barium (56) 1.0X102 2.7X107° 1.0X10° 2.7X10°
Ba-133 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°%
Ba-133m - 1.0X10? 2.7X10° 1.0X10° 2.7X10°%
Ba-140 (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Be-7 Beryllium (4) 1.0X103 2.7X108 1.0X107 2.7X10*
Be-10 - 1.0X10* 2.7X107 1.0X10° 2.7X10°%
Bi-205 Bismuth (83) 1.0X10! 2.7X10710 1.0X10° 2.7X10°®
Bi-206 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Bi-207 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Bi-210 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°%
Bi-210m - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Bi-212 (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°6
Bk-247 Berkelium (97) 1.0 2.7X10 1 1.0x10* 2.7X107
Bk-249 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°8
Br-76 Bromine (35) 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Br-77 - 1.0X10? 2.7X10?° 1.0X109 2.7X10°5
Br-82 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°5
C-11 Carbon (6) 1.0X10! 2.7X10710 1.0X10° 2.7X10°®
C-14 - 1.0x10* 2.7X107 1.0X107 2.7X10*
Ca-41 Calcium (20) 1.0X10° 2.7X10°6 1.0X107 2.7X10*
Ca-45 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Ca-47 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°8
Cd-109 Cadmium (48) 1.0X10* 2.7X107 1.0X10° 2.7X10°°
Cd-113m - 1.0X103 2.7X10°® 1.0X10° 2.7X10°°
Cd-115 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°5
Cd-115m - 1.0X10° 2.7X10°8 1.0X10° 2.7X10°®
Ce-139 Cerium (58) 1.0X10? 2.7X10° 1.0X10° 2.7X107°
Ce-141 - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Ce-143 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°8
Ce-144 (b) - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
Cf-248 Californium (98) 1.0X10! 2.7X10°10 1.0X10* 2.7X107
Cf-249 - 1.0 2.7X101 1.0X10° 2.7X10°8
Cf-250 - 1.0X10' 2.7X10710 1.0x10* 2.7X107
Cf-251 - 1.0 2.7X101 1.0X10? 2.7X10°8
Cf-252 - 1.0X10! 2.7X10710 1.0X10* 2.7X107
Cf-253 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°¢
Cf-254 - 1.0 2.7X10°1 1.0X103 2.7X10°8
Cl-36 Chlorine (17) 1.0X10* 2.7X107 1.0X10° 2.7X10°°
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Symbol of radionuclide number material (Bq/g) material (Ci/g) ment (Bq) ment (Ci)
Cl-38 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
Cm-240 Curium (96) 1.0X10? 2.7X10° 1.0X10° 2.7X10°
Cm-241 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Cm-242 - 1.0X10? 2.7X10 1.0X10° 2.7X10°¢
Cm-243 - 1.0 2.7X101 1.0X10* 2.7X107
Cm-244 - 1.0X10! 2.7X10°10 1.0X10* 2.7X107
Cm-245 - 1.0 2.7X101 1.0X10° 2.7X10°8
Cm-246 - 1.0 2.7X10M 1.0X103 2.7X10°8
Cm-247 - 1.0 2.7X101 1.0X10* 2.7X107
Cm-248 - 1.0 2.7X101 1.0X10° 2.7X10°8
Co-55 Cobalt (27) 1.0X10! 2.7X10°1° 1.0X10° 2.7X10°3
Co-56 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
Co-57 - 1.0X10? 2.7X107° 1.0X10° 2.7X107°
Co-58 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Co-58m - 1.0X10* 2.7X107 1.0X107 2.7X10*
Co-60 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
Cr-51 Chromium (24) 1.0X10? 2.7X10°8 1.0X107 2.7X10*
Cs-129 Cesium (55) 1.0X102 2.7X107 1.0X10° 2.7X10°
Cs-131 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°%
Cs-132 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Cs-134 - 1.0X10! 2.7X10710 1.0X10* 2.7X107
Cs-134m - 1.0X103 2.7X10°8 1.0X10° 2.7X10
Cs-135 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Cs-136 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Cs-137 (b) - 1.0X10! 2.7X10°10 1.0X10* 2.7X107
Cu-64 Copper (29) 1.0X102 2.7X107 1.0X10° 2.7X10°%
Cu-67 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
Dy-159 Dysprosium (66) 1.0X10° 2.7X10°8 1.0X107 2.7X10*
Dy-165 - 1.0X103 2.7X10°® 1.0X10° 2.7X10°°
Dy-166 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°5
Er-169 Erbium (68) 1.0X10* 2.7X107 1.0X107 2.7X10*
Er-171 - 1.0X10? 2.7X10° 1.0X10° 2.7X107°
Eu-147 Europium (63) 1.0X10? 2.7X107 1.0X109 2.7X10°
Eu-148 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°5
Eu-149 - 1.0X10? 2.7X107 1.0X107 2.7X10*
Eu-150 (short lived) - 1.0X10° 2.7X10°8 1.0X10° 2.7X10°
Eu-150 (long lived) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Eu-152 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
Eu-152m - 1.0X10? 2.7X10° 1.0X10° 2.7X10°°
Eu-154 - 1.0X10! 2.7X10°10 1.0X109 2.7X10°8
Eu-155 - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Eu-156 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
F-18 Fluorine (9) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Fe-52 Tron (26) 1.0X10! 2.7X10°10 1.0X109 2.7X10°
Fe-55 - 1.0X10* 2.7X107 1.0X10° 2.7X10°5
Fe-59 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°®
Fe-60 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
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Ga-67 Gallium (31) 1.0X10? 2.7X10°° 1.0X10° 2.7X10°%
Ga-68 - 1.0X10" 2.7X10°10 1.0X10° 2.7X10°
Ga-72 - 1.0X10! 2.7X10710 1.0X10° 2.7X10
Gd-146 Gadolinium (64) 1.0X10! 2.7X10°10 1.0X10° 2.7X10°%
Gd-148 - 1.0X10! 2.7X10710 1.0x10* 2.7X107
Gd-153 - 1.0X10? 2.7X10?° 1.0X107 2.7X10*
Gd-159 - 1.0X103 2.7X10°8 1.0X10° 2.7X10°°
Ge-68 Germanium (32) 1.0X10! 2.7X10°1° 1.0X10° 2.7X10°¢
Ge-71 - 1.0x10* 2.7X107 1.0X108 2.7X107
Ge-77 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Hf-172 Hafnium (72) 1.0X10! 2.7X10710 1.0X10° 2.7X10°3
Hf-175 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°%
Hf-181 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Hf-182 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Hg-194 Mercury (80) 1.0X10! 2.7X1071° 1.0X10° 2.7X107
Hg-195m - 1.0X10? 2.7X107? 1.0X10° 2.7X10°3
Hg-197 - 1.0X10? 2.7X107° 1.0X107 2.7X10*
Hg-197m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Hg-203 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
Ho-166 Holmium (67) 1.0X10? 2.7X10°8 1.0X10° 2.7X10°¢
Ho-166m - 1.0X10! 2.7X10710 1.0X109 2.7X10°5
1-123 Todine (53) 1.0X102 2.7X107° 1.0X107 2.7X10*
I-124 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
I-125 - 1.0X10? 2.7X10°8 1.0X10° 2.7X10°°
I-126 - 1.0X10? 2.7X10?° 1.0X109 2.7X10°5
1-129 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°¢
I-131 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
I-132 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
1-133 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
1-134 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°¢
I-135 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°®
In-111 Indium (49) 1.0X10? 2.7X10° 1.0X10° 2.7X107°
In-113m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
In-114m - 1.0X10? 2.7X10° 1.0X10° 2.7X10°5
In-115m - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
Ir-189 Iridium (77) 1.0X10? 2.7X10° 1.0X107 2.7X10*
Ir-190 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Ir-192 - 1.0X10' 2.7X10710 1.0x10* 2.7X107
Ir-194 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
K-40 Potassium (19) 1.0X102 2.7X10?° 1.0X109 2.7X10°8
K-42 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
K-43 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
Kr-79 Krypton (36) L0Xx103 2.7X10% 1.0X103 2.7X10%
Kr-81 ((Keyptor36))) 1.0X10* 2.7X107 1.0X107 2.7X10*
Kr-85 - 1.0X10° 2.7X10° 1.0x10* 2.7X107
Kr-85m - 1.0X10° 2.7X10°8 1.0X10'° 2.7X10!
Kr-87 - 1.0X10? 2.7X10° 1.0X10° 2.7X10
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La-137 Lanthanum (57) 1.0X10° 2.7X10°8 1.0X107 2.7X10*
La-140 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Lu-172 Lutetium (71) 1.0X10! 2.7X10°10 1.0X109 2.7X10°
Lu-173 - 1.0X10? 2.7X10 1.0X107 2.7X10*
Lu-174 - 1.0X10? 2.7X10° 1.0X107 2.7X10*
Lu-174m - 1.0X10? 2.7X10?° 1.0X107 2.7X10*
Lu-177 - 1.0X103 2.7X10°8 1.0X107 2.7X10*
Mg-28 Magnesium (12) 1.0X10' 2.7X10710 1.0X10° 2.7X10°
Mn-52 Manganese (25) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Mn-53 - 1.0X10* 2.7X1077 1.0X10° 2.7X10?
Mn-54 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°%
Mn-56 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
Mo-93 Molybdenum (42) 1.0X10? 2.7X10°8 1.0X108 2.7X107
Mo-99 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
N-13 Nitrogen (7) 1.0X102 2.7X107 1.0X10° 2.7X1072
Na-22 Sodium (11) 1.0X10! 2.7X10710 1.0X10° 2.7X10°®
Na-24 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Nb-93m Niobium (41) 1.0x10* 2.7X107 1.0X107 2.7X10*
Nb-94 - 1.0X10' 2.7X10°10 1.0X10° 2.7X10°%
Nb-95 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°5
Nb-97 - 1.0X10! 2.7X10710 1.0X109 2.7X10°5
Nd-147 Neodymium (60) 1.0X102 2.7X107° 1.0X109 2.7X10°
Nd-149 - 1.0X10? 2.7X10 1.0X10° 2.7X10°8
Ni-59 Nickel (28) 1.0X10* 2.7X107 1.0X108 2.7X103
Ni-63 - 1.0X10° 2.7X10°0 1.0X108 2.7X1073
Ni-65 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°5
Np-235 Neptunium (93) 1.0X103 2.7X10°% 1.0X107 2.7X10*
Np-236 (short-lived) - 1.0X10° 2.7X10°8 1.0X107 2.7X10*
Np-236 (long-lived) - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°
Np-237 (b) - 1.0 2.7X101 1.0X10° 2.7X10°8
Np-239 - 1.0X10? 2.7X107 1.0X107 2.7X10*
0Os-185 Osmium (76) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
0Os-191 - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
0s-191m - 1.0X10° 2.7X10°% 1.0X107 2.7X10*
0s-193 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
0s-194 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
P-32 Phosphorus (15) 1.0X103 2.7X108 1.0X10° 2.7X10°¢
P-33 - 1.0X10° 2.7X10° 1.0X108 2.7X107
Pa-230 Protactinium (91) 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Pa-231 - 1.0 2.7X101 1.0X10° 2.7X10°8
Pa-233 - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Pb-201 Lead (82) 1.0X10! 2.7X10°10 1.0X10° 2.7X10°%
Pb-202 - 1.0X10? 2.7X10°8 1.0X10° 2.7X107°
Pb-203 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Pb-205 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Pb-210 (b) - 1.0X10' 2.7X10710 1.0X10* 2.7X107
Pb-212 (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
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Pd-103 Palladium (46) 1.0X103 2.7X10°8 1.0X108 2.7X10°3
Pd-107 - 1.0X10° 2.7X10°¢ 1.0X108 2.7X107
Pd-109 - 1.0X103 2.7X10°8 1.0X10° 2.7X10°°
Pm-143 Promethium (61) 1.0X10? 2.7X10 1.0X10° 2.7X10°
Pm-144 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Pm-145 - 1.0X103 2.7X10°8 1.0X107 2.7X10*
Pm-147 - 1.0X10* 2.7X1077 1.0X107 2.7X10*
Pm-148m - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
Pm-149 - 1.0X10? 2.7X10°8 1.0X10° 2.7X107°
Pm-151 - 1.0X10? 2.7X10°° 1.0X10° 2.7X107°
Po-210 Polonium (84) 1.0X10' 2.7X10710 1.0X10* 2.7X107
Pr-142 Praseodymium (59) 1.0X10? 2.7X107 1.0X10° 2.7X10°¢
Pr-143 - 1.0X10* 2.7X107 1.0X10° 2.7X10°8
Pt-188 Platinum (78) 1.0X10! 2.7X10°10 1.0X10° 2.7X10°
Pt-191 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°%
Pt-193 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Pt-193m - 1.0X10? 2.7X10°8 1.0X107 2.7X10*
Pt-195m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Pt-197 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°%
Pt-197m - 1.0X10? 2.7X10° 1.0X10° 2.7X10°°
Pu-236 Plutonium (94) 1.0X10! 2.7X10710 1.0X10* 2.7X107
Pu-237 - 1.0X103 2.7X10°8 1.0X107 2.7X10*
Pu-238 - 1.0 2.7X10° 1 1.0X10* 2.7X107
Pu-239 - 1.0 2.7X10M 1.0X10* 2.7X107
Pu-240 - 1.0 2.7X101 1.0X10° 2.7X10°8
Pu-241 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°¢
Pu-242 - 1.0 2.7X10M 1.0X10* 2.7X107
Pu-244 - 1.0 2.7X101 1.0X10* 2.7X107
Ra-223 (b) Radium (88) 1.0X10? 2.7X107 1.0X10° 2.7X10°
Ra-224 (b) - 1.0X10' 2.7X10710 1.0X10° 2.7X10°¢
Ra-225 - 1.0X10? 2.7X107 1.0X10° 2.7X10°¢
Ra-226 (b) - 1.0X10! 2.7X10710 1.0x10* 2.7X107
Ra-228 (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Rb-81 Rubidium (37) 1.0X10! 2.7X10°1° 1.0X10° 2.7X10°%
Rb-83 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
Rb-84 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Rb-86 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10
Rb-87 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Rb (nat) - 1.0X10* 2.7X107 1.0X107 2.7X10*
Re-184 Rhenium (75) 1.0X10! 2.7X10°10 1.0X109 2.7X10°8
Re-184m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Re-186 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°8
Re-187 - 1.0X10° 2.7X10° 1.0X10° 2.7X10
Re-188 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°
Re-189 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°5
Re (nat) - 1.0X10° 2.7X10° 1.0X10° 2.7X10
Rh-99 Rhodium (45) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
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Rh-101 - 1.0X10? 2.7X107 1.0X107 2.7X10*
Rh-102 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Rh-102m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Rh-103m - 1.0X10* 2.7X107 1.0X108 2.7X107
Rh-105 - 1.0X10? 2.7X10° 1.0X107 2.7X10*
Rn-222 (b) Radon (86) 1.0X10! 2.7X10°10 1.0X108 2.7X1073
Ru-97 Ruthenium (44) 1.0X102 2.7X10° 1.0X107 2.7X10*
Ru-103 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°8
Ru-105 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Ru-106 (b) - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°
S-35 Sulphur (16) 1.0X10° 2.7X10° 1.0X108 2.7X1073
Sb-122 Antimony (51) 1.0X10? 2.7X10°° 1.0X10* 2.7X107
Sb-124 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Sb-125 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Sb-126 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°
Sc-44 Scandium (21) 1.0X10! 2.7X10°1° 1.0X10° 2.7X10°¢
Sc-46 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°8
Sc-47 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Sc-48 - 1.0X10' 2.7X10°10 1.0X10° 2.7X10°
Se-75 Selenium (34) 1.0X10? 2.7X10°° 1.0X10° 2.7X10°%
Se-79 - 1.0X10* 2.7X107 1.0X107 2.7X10*
Si-31 Silicon (14) 1.0X103 2.7X10°8 1.0X109 2.7X10°
Si-32 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°8
Sm-145 Samarium (62) 1.0X102 2.7X107 1.0X107 2.7X10*
Sm-147 - 1.0X10! 2.7X10°10 1.0X10* 2.7X107
Sm-151 - 1.0X10* 2.7X107 1.0X10% 2.7X1073
Sm-153 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
Sn-113 Tin (50) 1.0X10? 2.7X10°8 1.0X107 2.7X10*
Sn-117m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Sn-119m - 1.0X10° 2.7X10°% 1.0X107 2.7X10*
Sn-121m - 1.0X10° 2.7X10°8 1.0X107 2.7X10*
Sn-123 - 1.0X10? 2.7X10°8 1.0X10° 2.7X107°
Sn-125 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°
Sn-126 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°¢
Sr-82 Strontium (38) 1.0X10! 2.7X10°10 1.0X10° 2.7X10°¢
Sr-85 - 1.0X10? 2.7X10° 1.0X10° 2.7X107°
Sr-85m - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Sr-87m - 1.0X10? 2.7X10° 1.0X10° 2.7X10°8
Sr-89 - 1.0X10? 2.7X10°8 1.0X10° 2.7X10°°
Sr-90 (b) - 1.0X10? 2.7X10?° 1.0X10* 2.7X107
Sr-91 - 1.0X10! 2.7X10710 1.0X10° 2.7X10
Sr-92 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
T(H-3) Tritium (1) 1.0X10° 2.7X10° 1.0X10° 2.7X10
Ta-178 (long-lived) Tantalum (73) 1.0X10! 2.7X10710 1.0X10° 2.7X10°
Ta-179 - 1.0X10° 2.7X10°% 1.0X107 2.7X10*
Ta-182 - 1.0X10! 2.7X10°10 1.0X10* 2.7X107
Tb-157 Terbium (65) 1.0x10* 2.7X107 1.0X107 2.7X10*
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Tb-158 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°%
Tb-160 - 1.0X10! 2.7X10°10 1.0X10° 2.7X10°8
Te-95m Technetium (43) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Tc-96 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
Tc-96m - 1.0X10° 2.7X10°8 1.0X107 2.7X10*
Tc-97 - 1.0X103 2.7X10°8 1.0X108 2.7X1073
Tc-97m - 1.0X103 2.7X10°8 1.0X107 2.7X10*
Tc-98 - 1.0X10' 2.7X10710 1.0X10° 2.7X10°8
Tc-99 - 1.0x10* 2.7X107 1.0X107 2.7X10*
Tc-99m - 1.0X10? 2.7X10°° 1.0X107 2.7X10*
Te-121 Tellurium (52) 1.0X10! 2.7X10°1° 1.0X10° 2.7X10°%
Te-121m - 1.0X10? 2.7X10°° 1.0X10) ¢ 2.7X10(#6) =3
Te-123m - 1.0X10? 2.7X10° 1.0X107 2.7X10*
Te-125m - 1.0X10? 2.7X10°8 1.0X107 2.7X10*
Te-127 - 1.0X103 2.7X10°® 1.0X10° 2.7X10°7
Te-127m - 1.0X10° 2.7X10°% 1.0X107 2.7X10*
Te-129 - 1.0X10? 2.7X107 1.0X10° 2.7X10°®
Te-129m - 1.0X10? 2.7X10°8 1.0X10° 2.7X107°
Te-131m - 1.0X10! 2.7X10710 1.0X10° 2.7X10°7
Te-132 - 1.0X10? 2.7X10° 1.0X107 2.7X10*
Th-227 Thorium (90) 1.0X10! 2.7X10710 1.0X10* 2.7X107
Th-228 (b) - 1.0 2.7X101 1.0X10* 2.7X107
Th-229 (b) - 1.0 2.7X101 1.0X10° 2.7X10°8
Th-230 - 1.0 2.7X10M 1.0x10* 2.7X107
Th-231 - 1.0X10° 2.7X10°8 1.0X107 2.7X10*
Th-232 - 1.0X10! 2.7X10°10 1.0x10* 2.7X107
Th-234 (b) - 1.0X103 2.7X10°® 1.0X10° 2.7X10°¢
Th (nat) (b) - 1.0 2.7X10° 1 1.0X10° 2.7X10°%
Ti-44 Titanium (22) 1.0X10! 2.7X10710 1.0X10° 2.7X10°¢
TI1-200 Thallium (81) 1.0X10! 2.7X10°10 1.0X109 2.7X10°8
TI-201 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°5
T1-202 - 1.0X10? 2.7X107 1.0X10° 2.7X10°%
TI-204 - 1.0X10* 2.7X107 1.0x10* 2.7X107
Tm-167 Thulium (69) 1.0X102 2.7X107 1.0X109 2.7X10°
Tm-170 - 1.0X10° 2.7X10°% 1.0X10° 2.7X10°5
Tm-171 - 1.0X10* 2.7X107 1.0X108 2.7X1073
U-230 (fast lung absorption) (b), (d) Uranium (92) 1.0X10! 2.7X10710 1.0X10° 2.7X10°¢
U-230 (medium lung absorption) (e) - 1.0X10! 2.7X10710 1.0X10* 2.7X107
U-230 (slow lung absorption) (f) - 1.0X10! 2.7X10710 1.0x10* 2.7X107
U-232 (fast lung absorption) (b), (d) - 1.0 2.7X101! 1.0X10° 2.7X10°8
U-232 (medium lung absorption) (e) - 1.0X10! 2.7X10°10 1.0x10* 2.7X107
U-232 (slow lung absorption) (f) - 1.0X10! 2.7X10710 1.0x10* 2.7X107
U-233 (fast lung absorption) (d) - 1.0X10! 2.7X10°1° 1.0x10* 2.7X107
U-233 (medium lung absorption) (e) - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
U-233 (slow lung absorption) () - 1.0X10! 2.7X10710 1.0X10° 2.7X10°
U-234 (fast lung absorption) (d) - 1.0X10! 2.7X10710 1.0xX10* 2.7X107
U-234 (medium lung absorption) (e) - 1.0X10? 2.7X107? 1.0X10° 2.7X10°
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Element and atomic

Activity concentra-
tion for exempt

Activity concentra-
tion for exempt

Activity limit for
exempt consign-

Activity limit for
exempt consign-

Symbol of radionuclide number material (Bq/g) material (Ci/g) ment (Bq) ment (Ci)
U-234 (slow lung absorption) (f) - 1.0X10! 2.7X10710 1.0X10° 2.7X10¢
U-235 (all lung absorption types) (b), (d),
(), () - 1.0X10! 2.7X10710 1.0xX10* 2.7X107
U-236 (fast lung absorption) (d) - 1.0X10! 2.7X1071° 1.0X10* 2.7X107
U-236 (medium lung absorption) (¢) - 1.0X10? 2.7X10° 1.0X10° 2.7X10°
U-236 (slow lung absorption) (f) - 1.0X10! 2.7X10710 1.0x10* 2.7X107
U-238 (all lung absorption types) (b), (d),
(e), (O - 1.0X10! 2.7X1071° 1.0X10* 2.7X107
U (nat) (b) - 1.0 2.7X101 1.0X10? 2.7X10°8
U (enriched to 20% or less) (g) - 1.0 2.7X10! 1.0X103 2.7X10°8
U (dep) - 1.0 2.7X10M 1.0X10? 2.7X10°8
V-48 Vanadium (23) 1.0X10! 2.7X1071° 1.0X10° 2.7X10°¢
V-49 - 1.0X10* 2.7X107 1.0X107 2.7X10*
W-178 Tungsten (74) 1.0X10! 2.7X10710 1.0X10° 2.7X10°%
W-181 - 1.0X10? 2.7X10°% 1.0X107 2.7X10*
W-185 - 1.0X10* 2.7X107 1.0X107 2.7X10*
W-187 - 1.0X10? 2.7X107 1.0X10° 2.7X10°
W-188 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°¢
Xe-122 Xenon (54) 1.0X10? 2.7X107? 1.0X10° 2.7X107?
Xe-123 - 1.0X10? 2.7X10° 1.0X10° 2.7X10?
Xe-127 - 1.0X103 2.7X10°8 1.0X10° 2.7X10°
Xe-131m - 1.0X10* 2.7X107 1.0X10* 2.7X107
Xe-133 - 1.0X10° 2.7X10°8 1.0X10* 2.7X107
Xe-135 - 1.0X10° 2.7X10°8 1.0X10'° 2.7X10!
Y-87 Yttrium (39) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Y-88 - 1.0X10! 2.7X1071° 1.0X10° 2.7X10°%
Y-90 - 1.0X10° 2.7X10°8 1.0X10° 2.7X10¢
Y-91 - 1.0X103 2.7X108 1.0X10° 2.7X10°°
Y-91m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°%
Y-92 - 1.0X10? 2.7X10° 1.0X10° 2.7X10°¢
Y-93 - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°
Yb-169 Ytterbium (70) 1.0X10? 2.7X10° 1.0X107 2.7X10*
Yb-175 - 1.0X103 2.7X10°8 1.0X107 2.7X10*
Zn-65 Zinc (30) 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
Zn-69 - 1.0X10* 2.7X107 1.0X10° 2.7X10°
Zn-69m - 1.0X10? 2.7X10°° 1.0X10° 2.7X10°°
Zr-88 Zirconium (40) 1.0X10? 2.7X10° 1.0X10° 2.7X10°%
Zr-93 (b) - 1.0X10? 2.7X10°% 1.0X107 2.7X10*
Zr-95 - 1.0X10! 2.7X10710 1.0X10° 2.7X10°°
7r-97 (b) - 1.0X10! 2.7X10710 1.0X10° 2.7X10°

(a) (Reserved)

(b) Parent nuclides and their progeny included in secular equilibrium are listed ((in-thefollewing)) as follows:

Sr-90 Y-90
Zr-93 Nb-93m
Zr-97 Nb-97
Ru-106 Rh-106
Ag-108m Ag-108
Cs-137 Ba-137m
((Ce-134 Ea-134))
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Ce-144
Ba-140
Bi-212
Pb-210
Pb-212
((Ra-220
Rn-222
Ra-223
Ra-224
Ra-226
Ra-228
(Fh-226
Th-228
Th-229
Th-nat
Th-234
U-230
U-232
U-235
U-238
U-nat
(5246
Np-237

Am-242m

Am-243

(©) (Reserved)
(d) These values apply only to compounds of uranium that take the chemical form of UF¢, UO,F, and UO,(NO3), in both normal and acci-
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Pr-144
La-140

T1-208 (0.36), Po-212 (0.64)

Bi-210, Po-210

Bi-212, TI-208 (0.36), Po-212 (0.64)

Pe-216))

Po-218, Pb-214, Bi-214, Po-214

Rn-219, Po-215, Pb-211, Bi-211, T1-207

Rn-220, Po-216, Pb-212, Bi-212, T1-208 (0.36), Po-212 (0.64)

Rn-222, Po-218, Pb-214, Bi-214, Po-214, Pb-210, Bi-210, Po-210

Ac-228

Ra-222,Rn-218;Pe-214))

Ra-224, Rn-220, Po-216, Pb-212, Bi-212, T1-208 (0.36), Po-212 (0.64)
Ra-225, Ac-225, Fr-221, At-217, Bi-213, Po-213, Pb-209
Ra-228, Ac-228, Th-228, Ra-224, Rn-220, Po-216, Pb-212, Bi-212, T1-208 (0.36), Po-212 (0.64)

Pa-234m

Th-226, Ra-222, Rn-218, Po-214
Th-228, Ra-224, Rn-220, Po-216, Pb-212, Bi-212, T1-208 (0.36), Po-212 (0.64)

Th-231
Th-234, Pa-234m

WSR 17-01-034

Th-234, Pa-234m, U-234, Th-230, Ra-226, Rn-222, Po-218, Pb-214, Bi-214, Po-214, Pb-210, Bi-210, Po-210

Np-240m))
Pa-233

Am-242
Np-239

dent conditions of transport.

(e) These values apply only to compounds of uranium that take the chemical form of UO3, UF,4, UCIl, and hexavalent compounds in both

normal and accident conditions of transport.

(f) These values apply to all compounds of uranium other than those specified in notes (d) and (e) of this table.
(2) These values apply to unirradiated uranium only.

Table A-3. General Values for A1 and A2

Ay A, Activity Activity Activity limits
concentration for | concentration for exempt Activity limits
exempt for exempt consignments | for exempt con-
Contents (TBq) (Ci) (TBq) (Ci) material (Bq/g) material (Ci/g) (Bq) signments (Ci)
Only beta or gamma | 1 x 10! 2.7x10° 2x 102 54x10! 1x10! 2.7x 10710 1x10* 2.7x 107
emitting radionu-
clides are known to be
present
((onty)) Alpha emit- | 2x 107! 54x10° 9x 107 24x103 1x107! 2.7x 1012 1x 10 2.7x 108
ting ((radionuelides))
nuclides, but no neu-
tron emitters, are
known to be present
(a)
Neutron emitting 1x103 2.7x 1072 9x 107 2.4x1073 1x 107! 2.7x 10712 1x10° 2.7x 108
nuclides are known to
be present or no rele-
vant data are available
(a) If beta or gamma emitting nuclides are known to be present. the A; value of 0.1 TBq (2.7 Ci) should be used.
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Table A-4.
Activity-Mass Relationships for Uranium
Uranium Specific Activity
Enrichment!
wt % U-235
present TBq/g Ci/g
0.45 1.8x10% 5.0x 107
0.72 2.6x10% 7.1x 107
1 2.8x10% 7.6 x 107
1.5 3.7x10% 1.0x 10°
5 1.0x 107 2.7x10°
10 1.8 x 107 4.8x10°
20 3.7x 107 1.0x 10°%
35 7.4 x 107 2.0x10°
50 9.3x 107 2.5x 103
90 22x10° 58x10°%
93 2.6x10° 7.0x 10°%
95 3.4x10° 9.1x10°

I The figures for uranium include representative values for the activity of
the uranium-234 that is concentrated during the enrichment process.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-232-006 Exemption of certain source
material. (1) A person is exempt from the requirements for a
license and from this chapter and chapters 246-233 and 246-
235 WAC to the extent that the person receives, possesses,
uses, transfers, or delivers, source material in any chemical
mixture, compound, solution or alloy in which the source
material is by weight less than 1/20 of one percent (0.05 per-
cent) of the mixture, compound, solution, or alloy.

(2) A person is exempt from the requirements for a
license and from this chapter and chapters 246-233 and 246-
235 WAC to the extent that the person receives, possesses,
uses or transfers unrefined and unprocessed ore containing
source material, provided such person shall not refine or pro-
cess such ore unless authorized to do so in a specific license.

(3) A person is exempt from the requirements for a
license and from this chapter and chapters 246-221, 246-246,
246-222, 246-233, and 246-235 WAC to the extent that the
person receives, possesses, uses or transfers:

(a) Any quantities of thorium contained in:

(i) Incandescent gas mantles;

(i1) Vacuum tubes;

(iii) Welding rods;

(iv) Electric lamps for illuminating purposes if each
lamp contains fifty milligrams or less of thorium;

(v) Germicidal lamps, sunlamps and lamps for outdoor
or industrial lighting if each lamp contains two grams or less
of thorium;
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(vi) Rare earth metals and compounds, mixtures, and
products containing 0.25 percent or less by weight thorium,
uranium, or any combination of these; or

(vii) Personnel neutron dosimeters if each dosimeter
contains 1.85 gigabecquerels (50 milligrams) or less of tho-
rium((;)).

(b) Source material contained in the following products:

(1) Glazed ceramic tableware manufactured before
August 27, 2013, if the glaze contains twenty percent or less
by weight source material;

(i) Piezoelectric ceramic containing two percent or less
by weight source material; and

(ii1) Glassware containing not more than two percent by
weight source material or, for glassware manufactured before
August 27, 2013, ten percent by weight source material; but
not including commercially manufactured glass brick, pane
glass, ceramic tile, or other glass or ceramic used in construc-
tion((3)).

(c) Photographic film, negatives and prints containing
uranium or thorium;

(d) Any finished product or part fabricated of, or contain-
ing, tungsten-thorium or magnesium-thorium alloys if the
thorium content of the alloy is four percent or less by weight.
The exemption contained in this subparagraph shall not be
deemed to authorize the chemical, physical or metallurgical
treatment or processing of any such product or part;

(e) Thorium or uranium contained in or on finished opti-
cal lenses and mirrors, provided that each lens or mirror does
not contain more than ten percent by weight of thorium or
uranium or, for lenses manufactured before August 27, 2013,
thirty percent by weight of thorium. The exemption contained
in this subparagraph shall not be deemed to authorize either:

(i) The shaping, grinding or polishing of such lens or
mirror or manufacturing processes other than the assembly of
such lens or mirror into optical systems and devices without
alteration of the lens or mirror; or

(i1) The receipt, possession, use or transfer of thorium or
uranium contained in contact lenses, or in spectacles, or in
eyepieces in binoculars or other optical instruments((3)).

(f) Uranium contained in detector heads for use in fire
detection units if each detector head contains 185 becquerels
(0.005 microcuries) or less of uranium; or

(g) Thorium contained in any finished aircraft engine
part containing nickel-thoria alloy if:

(1) The thorium is dispersed in the nickel-thoria alloy in
the form of finely divided thoria (thorium dioxide); and

(1) The thorium content in the nickel-thoria alloy is four
percent or less by weight.

(4) The exemptions in subsection (3) of this section do
not authorize the manufacture of any of the products
described.

(5) No person may initially transfer for sale or distribu-
tion a product containing source material to persons exempt
under this section, or equivalent regulations of an agreement
state or the NRC, unless authorized by a license issued under
10 C.F.R. 40.52((;-ehapter 246-235-WAC-orequivalentreg-
wlations-efan—-agreement-state)) to initially transfer such

products for sale or distribution.
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(a) Persons initially distributing source material in prod-
ucts covered by the exemptions in this section before August
27, 2013, without specific authorization may continue such
distribution for one year beyond this date. Initial distribution
may also be continued until NRC takes final action on a
pending application for license or license amendment to spe-
cifically authorize distribution submitted no later than one
year beyond this date.

(b) Persons authorized by an agreement state to manu-
facture, process, or produce these materials or products con-
taining source material, and persons who import finished
products or parts for sale or distribution must be authorized
by a license issued under 10 C.F.R. 40.52 for distribution
only and are exempt from the requirements of chapters 246-
221 and 246-222 WAC, and WAC 246-235-020 (1) and (2).

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-232-007 Exemption of certain depleted
uranium items. (1) A person is exempt from the require-
ments for a license and from this chapter and chapters 246-
233 and 246-235 WAC to the extent that the person receives,
possesses, uses or transfers:

(a) Depleted uranium contained in counterweights
installed in aircraft, rockets, projectiles and missiles, or
stored or handled in connection with installation or removal
of such counterweights if:

(1) Each counterweight has been impressed with the fol-
lowing legend clearly legible through any plating or other
covering: "DEPLETED URANIUM"¥;

(i1) Each counterweight is durably and legibly labeled or
marked with the identification of the manufacturer and the
statement: "UNAUTHORIZED ALTERATIONS PROHIBITED"*;
and

(iii) The exemption contained in this subparagraph shall
not be deemed to authorize the chemical, physical or metal-
lurgical treatment or processing of any such counterweight
other than repair or restoration of any plating or other cover-

ing((5)).

*Note: The requirements specified in (1)(a)(i) and (ii) of this subsec-
tion need not be met by counterweights manufactured prior to
December 31, 1969((+Previded;Fhat)), provided that such
counterweights are impressed with the legend, "CAUTION -
RADIOACTIVE MATERIAL - URANIUM," as previously required

by the rules((-provided-thatsuch-eounterweights)) and were

manufactured under a specific license issued by the Atomic
Energy Commission and were impressed with the legend
required by WAC 246-232-007 (1)(a)(i) in effect on June 30,
1969.

(b) Natural or depleted uranium used as shielding consti-
tuting part of any shipping container which is conspicuously
and legibly impressed with the legend "CAUTION - RADIOAC-
TIVE SHIELDING - URANIUM" and the uranium metal is
encased in mild steel or in an equally fire resistant metal of a
minimum wall thickness of 3.2 millimeters.

(2) The exemptions in this subsection do not authorize
the manufacture of any of the products described.
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AMENDATORY SECTION (Amending WSR 13-24-025,
filed 11/22/13, effective 12/23/13)

WAC 246-232-009 Exemption of certain items con-
taining radioactive material. A person is exempt from the
requirements for a license and from this chapter and chapters
246-233 and 246-235 WAC to the extent the person receives,
possesses, uses, transfers, owns or acquires, and does not
apply radioactive material to, or incorporate radioactive
material into, the following products:*

*Note: No person may introduce radioactive material into a product or
material, knowing or having reason to believe that it will be
transferred to persons exempt under this section or other sec-
tions or equivalent regulations of the NRC or an agreement
state, except in accordance with a specific license issued by the
NRC, Washington, D.C. 20555.

(1) Static elimination devices which contain, as a sealed
source or sources, by-product material consisting of a total of
not more than 18.5 MBq (500 microcuries) of Po-210 per
device.

(2)(2) Ton generating tubes designed for ionization of air
that contain, as a sealed source or sources, by-product mate-
rial consisting of a total of not more than 18.5 MBq (500
microcuries) of Po-210 per device or a total of not more than
1.85 GBq (50 millicuries) of hydrogen-3 (tritium) per device.

(b) Such devices authorized before October 23, 2012, for
use under the general license then provided in this section and
equivalent regulations of an agreement state or the NRC, and
manufactured, tested, and labeled by the manufacturer in
accordance with the specifications contained in a specific
license issued by the department, an agreement state, or the
NRC.

(3) Balances of precision containing not more than 37
megabecquerels (1 millicurie) of tritium per balance or 18.5
megabecquerels (0.5 millicurie) of tritium per balance part
manufactured before December 17, 2007.

((&))) (4) Marine compasses containing not more than
27.8 gigabecquerels (750 millicuries) of tritium gas and other
marine navigational instruments containing not more than
9.25 gigabecquerels (250 millicuries) of tritium gas manufac-
tured before December 17, 2007.

((63))) (5) Tonization chamber smoke detectors contain-
ing not more than 37 kilobecquerels (1 microcurie) of ameri-
cium-241 per detector in the form of a foil and designed to
protect life and property from fires.

((4))) (6) Electron tubes* provided that each tube con-
tains no more than one of the following specified quantities
of radioactive material and the levels of radiation from each
electron tube do not exceed 10 micrograys (1 millirad) per
hour at 1 centimeter from any surface when measured
through 7 milligrams per square centimeter of absorber:

(a) 5.55 gigabecquerels (150 millicuries) of tritium per
microwave receiver protector tube or 370 megabecquerels
(10 millicuries) of tritium per any other electron tube;

(b) 37 kilobecquerels (1 microcurie) of cobalt-60;

(c) 185 kilobecquerels (5 microcuries) of nickel-63;

(d) 1.11 megabecquerels (30 microcuries) of krypton-85;

(e) 185 kilobecquerels (5 microcuries) of cesium-137;

() 1.11 megabecquerels (30 microcuries) of prome-
thium-147.
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*Note: For purposes of this subsection, "electron tubes" include spark
gap tubes, power tubes, gas tubes including glow lamps,
receiving tubes, microwave tubes, indicator tubes, pick-up
tubes, radiation detection tubes, and any other completely
sealed tube that is designed to conduct or control electrical cur-
rents.

((3))) (1) Tonizing radiation measuring instruments con-
taining, for purposes of internal calibration or standardiza-
tion, one or more sources of radioactive material, provided
that:

(a) Each source contains not more than one exempt
quantity set forth in WAC 246-232-120, Schedule B, exempt
quantities of radioactive materials; and

(b) Each instrument contains no more than 10 exempt
quantities. For purposes of this subsection, an instrument's
source(s) may contain either one type or different types of
radionuclides and an individual exempt quantity may be
composed of fractional parts of one or more of the exempt
quantities in WAC 246-232-120, Schedule B, exempt quanti-
ties of radioactive materials, provided that the sum of such
fractions must not exceed unity.

(c) For purposes of this subsection, 1.85 kilobecquerels
(0.05 microcurie) of americium-241 is considered an exempt
quantity.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-232-011 Exemption of certain self-lumi-
nous products containing radioactive material(s). (1)
Hydrogen-3 (tritium), krypton-85, or promethium-147.

(a) A person is exempt from the requirements for a
license and from this chapter and chapters 246-233 and 246-
235 WAC to the extent that the person receives, possesses,
uses, transfers, owns or acquires, and does not manufacture,
process, produce, apply radioactive material to, incorporate
radioactive material into, or initially transfer for sale or distri-
bution, self-luminous products containing hydrogen-3 (tri-
tium), krypton-85, or promethium-147 in self-luminous prod-
ucts manufactured, processed, produced, imported or initially
transferred in accordance with a specific license issued by the
NRC. The exemption in this subsection does not apply to
hydrogen-3, (tritium), krypton-85, or promethium-147 used
in products primarily for frivolous purposes or in toys or
adornments.

(b) Any person who desires to manufacture, process,
produce, or initially transfer for sale or distribution self-lumi-
nous products containing tritium (H-3), krypton-85 (Kr-85),
or promethium-147 (Pm-147) for use under (a) of this sub-
section ((shall)) should apply for a license under ((chapter
246-235-WAL€)) 10 C.F.R. 32.22 and for a certificate of reg-
istration in accordance with WAC 246-235-108.

(2) No person may introduce radioactive material into a
product or material knowing, or having reason to believe, that
it will be transferred to persons exempt under this section or
other sections or equivalent regulations of the NRC or an
agreement state, except in accordance with a specific license
issued by the NRC, Washington, D.C. 20555.
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AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-232-012 Exemption of certain gas and
aerosol detectors containing radioactive material. (1)(a)
Except for persons who manufacture, process, produce, or
initially transfer for sale or distribution gas ((et)) and aerosol
detectors containing radioactive material, any person is
exempt from the requirements for a license and from this
chapter and chapters 246-221, 246-222, 246-233 ((and)),
246-235, 246-240, 246-243. and 246-244 WAC to the extent
that the person receives, possesses, uses, transfers, owns or
acquires radioactive material in gas and aerosol detectors
designed to protect health, safety, or property, and manufac-
tured, processed, produced, or initially transferred in accor-
dance with a specific license issued ((by-the-department;
NRG-eransagreementstate)) under 10 C.F.R. 32.26 which
authorizes the initial transfer of the product for use under this
chapter. This exemption also covers gas and aerosol detectors
manufactured or distributed before November 30, 2007, in
accordance with a specific license issued by a state under pro-
visions comparable to 10 C.F.R. 32.26 authorizing distribu-
tion to persons exempt from regulatory requirements.

(b) Any person who desires to manufacture, process, or
produce gas ((ef)) and aerosol detectors containing radioac-
tive material, or to initially transfer such products for use
under this ((ehaptershall-applyforalicenseunderchapter
246-235-WAL)) subsection should apply for a license under
10 C.F.R. 32.26 and for a certificate of registration in accor-
dance with WAC 246-235-108.

(2) No person may introduce radioactive material into a
product or material knowing, or having reason to believe, that
it will be transferred to persons exempt under this section or
other sections or equivalent regulations of the NRC or an
agreement state, except in accordance with a specific license
issued by the NRC, Washington, D.C. 20555.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-232-015 Certain industrial devices. (1)
Except for persons who manufacture, process, produce, or
initially transfer for sale or distribution industrial devices
containing radioactive material designed and manufactured
for the purpose of detecting, measuring, gauging or con-
trolling thickness, density, level, interface location, radiation,
leakage, or qualitative or quantitative chemical composition,
or for producing an ionized atmosphere, any person is exempt
from the requirements for a license and from the regulations
in chapters 246-222, 246-221, 246-232, 246-233, 246-235,
246-243, 246-240, and 246-244 WAC to the extent that such
person receives, possesses, uses, transfers, owns, or acquires
radioactive material, in these certain detecting, measuring,
gauging, or controlling devices and certain devices for pro-
ducing an ionized atmosphere, and manufactured, processed,
produced, or initially transferred in accordance with a spe-
cific license issued under 10 C.F.R. 32.30 which authorizes
the initial transfer of the device for use under this ((ehapter))
section. This exemption does not cover sources not incorpo-
rated into a device, such as calibration and reference sources.




Washington State Register, Issue 17-01

(2) Any person who desires to manufacture, process,
produce, or initially transfer for sale or distribution industrial
devices containing radioactive material for use under subsec-
tion (1) of this section, ((shall)) should apply for a license
under ((ehapter246-235-WAL€)) 10 C.F.R. 32.30 and for a
certificate of registration in accordance with WAC 246-235-
108.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-233-010 General licenses—Source mate-
rial. (1) A general license is hereby issued authorizing com-
mercial and industrial firms; research, educational, and med-
ical institutions; and federal, state, and local government
agencies to receive, possess, use, and transfer uranium and
thorium, in their natural isotopic concentrations, and in the
form of depleted uranium, for research, development, educa-
tional, commercial, or operational purposes in the following
forms and quantities:

(a) No more than 1.5 kg (3.3 Ibs.) of uranium and tho-
rium in dispersible forms, for example, gaseous, liquid, or
powder at any one time. Any material processed by the gen-
eral licensee that alters the chemical or physical form of the
material containing source material must be accounted for as
a dispersible form. A person authorized to possess, use, and
transfer source material under this section may not receive
more than a total of 7 kg (15.4 1bs.) of uranium and thorium
in any one calendar year. Persons possessing source material
in excess of these limits as of August 27, 2013, may continue
to possess up to 7 kg (15.4 Ibs.) of uranium and thorium at
any one time for one year beyond this date, or until the
department takes final action on a pending application sub-
mitted on or before August 27, 2014, for a specific license for
such material; and receive up to 70 kg (154 Ibs.) of uranium
or thorium in any one calendar year until December 31, 2014,
or until the department takes final action on a pending appli-
cation submitted on or before August 27, 2014, for a specific
license for such material; and

(b) No more than a total of 7 kg (15.4 1bs.) of uranium
and thorium at any one time. A person authorized to possess,
use, and transfer source material under this section may not
receive more than a total of 70 kg (154 lbs.) of uranium and
thorium in any one calendar year. A person may not alter the
chemical or physical form of the source material possessed
under this section unless it is accounted for under the limits of
(a) of this subsection; or

(c) No more than 7 kg (15.4 1bs.) of uranium, removed
during the treatment of drinking water, at any one time. A
person may not remove more than 70 kg (154 lbs.) of ura-
nium from drinking water during a calendar year under this
section; or

(d) No more than 7 kg (15.4 1bs.) of uranium and thorium
at laboratories for the purpose of determining the concentra-
tion of uranium and thorium contained within the material
being analyzed at any one time. A person authorized to pos-
sess, use, and transfer source material under this section may
not receive more than a total of 70 kg (154 Ibs.) of source
material in any one calendar year.
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(2) Any person who receives, possesses, uses, or trans-
fers source material pursuant to the general license issued in
subsection (1) of this section:

(a) Is prohibited from administering source material, or
the radiation therefrom, either externally or internally, to
humans except as may be authorized by the department((;

NRGeranagreementstate)) in a specific license.

(b) May not abandon such source material. Source mate-
rial may be disposed as follows:

(1) A cumulative total of 0.5 kg (1.1 Ibs.) of source mate-
rial in a solid, nondispersible form may be transferred each
calendar year, by a person authorized to receive, possess, use,
and transfer source material under this general license, to per-
sons receiving the material for permanent disposal. The
recipient of source material transferred under the provisions
of this section is exempt from the requirements to obtain a
license under this chapter to the extent the source material is
permanently disposed. This provision does not apply to any
person who is in possession of source material under a spe-
cific license issued under chapter 246-235 WAC; or

(i1) In accordance with WAC 246-221-170.

(c) Is subject to the provisions of chapters 246-221, 246-
232,246-233, and 246-235 WAC.

(d) Shall respond to written requests from the department
to provide information relating to the general license within
thirty calendar days of the date of the request, or other time
period specified in the request. If the person cannot provide
the requested information within the allotted time, the person
shall, within that same time period, request a longer period to
supply the information by providing the director, office of
radiation protection, using an appropriate method of commu-
nication, a written justification for the request;

(e) May not export such source material except in accor-
dance with 10 C.F.R. 110.

(3) Any person who receives, possesses, uses, or trans-
fers source material in accordance with subsection (1) of this
section shall conduct activities so as to minimize contamina-
tion of the facility and the environment. When activities
involving such source material are permanently ceased at any
site, if evidence of significant contamination is identified, the
general licensee shall notify the director, office of radiation
protection, by an appropriate method of communication
about such contamination, and may consult with the depart-
ment regarding the appropriateness of sampling and resto-
ration activities to ensure that any contamination or residual
source material remaining at the site where source material
was used under the general license is not likely to result in
exposures that exceed the limits in WAC 246-246-020.

(4) Any person who receives, possesses, uses, or trans-
fers source material in accordance with the general license
granted in subsection (1) of this section is exempt from the
provisions of chapters 246-221 and 246-222 WAC to the
extent that such receipt, possession, use, and transfer are
within the terms of this general license, except that such per-
son shall comply with the provisions of WAC 246-246-020
and 246-221-170 to the extent necessary to meet the provi-
sions of this section. However, this exemption does not apply
to any person who also holds a specific license issued under
chapter 246-235 WAC.
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(5) No person may initially transfer or distribute source
material to persons generally licensed under subsection (1)(a)
or (b) of this section, or equivalent regulations of an agree-
ment state or NRC, unless authorized by a specific license
issued in accordance with chapter 246-235 WAC or equiva-
lent provisions of an agreement state or NRC. This prohibi-
tion does not apply to analytical laboratories returning pro-
cessed samples to the client who initially provided the sam-
ple. Initial distribution of source material to persons generally
licensed by subsection (1) of this section before August 27,
2013, without specific authorization may continue for one
year beyond this date. Distribution may also be continued
until the department takes final action on a pending applica-
tion for license or license amendment to specifically autho-
rize distribution submitted on or before August 27, 2014.

(6) A general license is hereby issued authorizing the
receipt of title to source material without regard to quantity.
This general license does not authorize any person to receive,
possess, use, or transfer source material.

(7) Depleted uranium in industrial products and devices.

(a) A general license is hereby issued to receive, acquire,
possess, use, or transfer, in accordance with the provisions of
(b), (¢), (d), and (e) of this subsection, depleted uranium con-
tained in industrial products or devices for the purpose of pro-
viding a concentrated mass in a small volume of the product
or device.

(b) The general license in (a) of this subsection applies
only to industrial products or devices which have been man-
ufactured either in accordance with a specific license issued
to the manufacturer of the products or devices pursuant to
WAC 246-235-091 or in accordance with a specific license
issued to the manufacturer by the department, NRC, or an
agreement state which authorizes manufacture of the prod-
ucts or devices for distribution to persons generally licensed
by the NRC or an agreement state.

(c)(i) Persons who receive, acquire, possess, or use
depleted uranium pursuant to the general license established
by (a) of this subsection shall file department form RHF-20
"Registration certificate - Use of depleted uranium under
general license," with the department. The form shall be sub-
mitted within thirty days after the first receipt or acquisition
of such depleted uranium. The registrant shall furnish on
department form RHF-20 the following information and such
other information as may be required by that form:

(A) Name and address of the registrant;

(B) A statement that the registrant has developed and
will maintain procedures designed to establish physical con-
trol over the depleted uranium described in (a) of this subsec-
tion and designed to prevent transfer of such depleted ura-
nium in any form, including metal scrap, to persons not
authorized to receive the depleted uranium; and

(C) Name and title, address, and telephone number of the
individual duly authorized to act for and on behalf of the reg-
istrant in supervising the procedures identified in (c)(i)(B) of
this subsection.

(1) The registrant possessing or using depleted uranium
under the general license established by (a) of this subsection
shall report in writing to the department any changes in infor-
mation previously furnished on the "Registration certificate -
Use of depleted uranium under general license." The report
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shall be submitted within thirty days after the effective date
of such change.

(d) A person who receives, acquires, possesses, or uses
depleted uranium pursuant to the general license established
by (a) of this subsection:

(i) Shall not introduce such depleted uranium, in any
form, into a chemical, physical, or metallurgical treatment or
process, except a treatment or process for repair or restoration
of any plating or other covering of the depleted uranium.

(i1) Shall not abandon such depleted uranium.

(iii) Shall transfer or dispose of such depleted uranium
only by transfer in accordance with the provision of chapter
246-232 WAC. In the case where the transferee receives the
depleted uranium pursuant to the general license established
by (a) of this subsection the transferor shall furnish the trans-
feree a copy of this regulation and a copy of department form
RHF-20.

In the case where the transferee receives the depleted
uranium pursuant to a general license contained in the NRC's
or agreement state's regulation equivalent to (a) of this sub-
section the transferor shall furnish the transferee a copy of
this regulation and a copy of department form RHF-20
accompanied by a note explaining that use of the product or
device is regulated by the NRC or agreement state under
requirements substantially the same as those in this regula-
tion.

(iv) Shall maintain and make available to the department
upon request the name and address of the person receiving
the depleted uranium pursuant to such transfer.

(v) Shall not export such depleted uranium except in
accordance with a license issued by the NRC pursuant to 10
C.F.R. Part 110.

(e) Any person receiving, acquiring, possessing, using,
or transferring depleted uranium pursuant to the general
license established by (a) of this subsection is exempt from
the requirements of chapters 246-221 and 246-222 WAC of
these regulations with respect to the depleted uranium cov-
ered by that general license.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-233-015 Certain devices and equipment.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-235-010 Filing application for specific
licenses. (1) Applications for specific licenses must be filed
on department form RHF-1.

(2) The department may at any time after the filing of the
original application, and before the expiration of the license,
require further statements in order to enable the department
to determine whether the application should be granted or
denied or whether a license should be modified or revoked.

(3) Each application must be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.
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(4) An application for a license may include a request for
a license authorizing one or more activities.

(5) In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the department provided
such references are clear and specific.

(6) Except as provided in (c), (d), and (e) of this subsec-
tion, an application for a specific license to use radioactive
materials in the form of a sealed source or in a device that
contains the sealed source must:

(a) Identify the source or device by manufacturer and
model number as registered with the department under WAC
246-235-108, the NRC under 10 C.F.R. 32.210, an agreement
state, or for a source or a device containing radium-226 or
accelerator-produced radioactive material with a state under
provisions comparable to 10 C.F.R. 32.210; or

(b) ((Be—fegtstefed—m%h—the—NRC—uﬂder—l-@—GF—R—
32.210)) Contam the information identified in WAC 246-

235-108(3); o

(c) For sources or devices manufactured before October
23, 2012, that are not registered with the NRC or an agree-
ment state, and for which the applicant is unable to provide
all categories of information specified in WAC 246-235-
108(3), the application must include:

(i) All available information identified in WAC 246-
235-108(3) concerning the source, and, if applicable, the
device;

(i1) Sufficient additional information to demonstrate that
there is reasonable assurance that the radiation safety proper-
ties of the source or device are adequate to protect health and
minimize danger to life and property. Such information must
include a description of the source or device, a description of
radiation safety features, the intended use and associated
operating experience, and the results of the most recent leak
test.

(d) For sealed sources and devices allowed to be distrib-
uted without registration of safety information in accordance
with (H0-EFR32-210-erthisseetion)) WAC 246-235-108
(7)(a), the applicant may supply only the manufacturer,
model number, and radionuclide and quantity.

(e) If it is not feasible to identify each sealed source and
device individually, the applicant may propose constraints on
the number and type of sealed sources and devices to be used,
and the conditions under which they will be used, in lieu of
identifying each sealed source and device.

(7) Applications and documents submitted to the depart-
ment may be made available for public inspection except that
the department may withhold any document or part thereof
from public inspection if disclosure of its content is not
required in the public interest and would adversely affect the
interest of a person concerned.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-235-083 Conditions of licenses to initially
transfer source material for use under general license—
Quality control, labeling, safety instructions, and reports
and records. (1) Each person licensed under WAC 246-235-
082 shall label the immediate container of each quantity of
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source material with the type and quantity of source material
and the words "radioactive material."

(2) Each person licensed under WAC 246-235-082 shall
ensure that the quantities and concentrations of source mate-
rial are as labeled and indicated in any transfer records.

(3) Each person licensed under WAC 246-235-082 shall
provide the information specified in this section to each per-
son to whom source material is transferred for use under
WAC 246-233-010, 10 C.F.R. 40.22, or equivalent provi-
sions in agreement state regulations. This information must
be transferred before the source material is transferred for the
first time in each calendar year to the particular recipient. The
required information includes:

(a) A copy of 10 C.F.R. 40.22 and 10 C.F.R. 40.51, or
WAC 246-232-080 and 246-233-010, or equivalent agree-
ment state regulations.

(b) Appropriate radiation safety precautions and instruc-
tions relating to handling, use, storage, and disposal of the
material.

(4) Each person licensed under ((this—seetion)) WAC
246-235-082 shall report transfers as follows:

(a) File a report with the director, Office of Radiation
Protection, Radioactive Materials Section, P.O. Box 47827,
Olympia, WA 98504. The report shall include the following
information:

(i) The name, address, and license number of the person
who transferred the source material,;

(i) For each general licensee under these rules, 10
C.F.R. 40.22, or equivalent agreement state regulations, to
whom greater than 50 grams (0.11 Ibs.) of source material has
been transferred in a single calendar quarter, the name and
address of the general licensee to whom source material is
distributed; a responsible agent, by name or position and
phone number, of the general licensee to whom the material
was sent; and the type, physical form, and quantity of source
material transferred; and

(iii) The total quantity of each type and physical form of
source material transferred in the reporting period to all such
generally licensed recipients.

(b) File a report with each responsible ((agreement
state)) agency, agreement state, or NRC, that identifies all
persons, operating under provisions of 10 C.F.R. 40.22 or
equivalent regulations of the department or an agreement
state, to whom greater than 50 grams (0.11 Ibs.) of source
material has been transferred within a single calendar quarter.
The report shall include the following information specific to
those transfers made to the agreement state being reported to:

(i) The name, address, and license number of the person
who transferred the source material;

(i) The name and address of the general licensee to
whom source material was distributed; a responsible agent,
by name or position and phone number, of the general
licensee to whom the material was sent; and the type, physi-
cal form, and quantity of source material transferred; and

(iii) The total quantity of each type and physical form of
source material transferred in the reporting period to all such
generally licensed recipients within the agreement state.

(¢) Submit each report by January 31st of each year cov-
ering all transfers for the previous calendar year. If no trans-
fers were made to persons generally licensed under 10 C.F.R.
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40.22 or equivalent department rules or agreement state reg-
ulations during the current period, a report shall be submitted
to the department so indicating. If no transfers have been
made to general licensees in a particular ((agreement)) state
during the reporting period, this information shall be reported
to the responsible ((agreementstate)) agency upon request by
the agency.

(5) Each person licensed under 10 C.F.R. 40.54 or equiv-
alent department or agreement state regulations shall main-
tain all information that supports the reports required by this
section concerning each transfer to a general licensee for a
period of one year after the event is included in a report to the
department, NRC, or to an agreement state agency.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-235-095 Manufacture, assembly, or distri-
bution of luminous safety devices, certain calibration
sources or ice detectors under general license. (1) Special
requirements for the manufacture, assembly or repair of
luminous safety devices for use in aircraft. An application for
a specific license to manufacture, assemble, repair, or ini-
tially transfer luminous safety devices containing tritium or
promethium-147 for use in aircraft for distribution to persons
generally licensed under WAC 246-233-025 will be
approved subject to the following conditions:

(a) The applicant satisfies the general requirements spec-
ified in WAC 246-235-020; and

(b) The applicant satisfies the requirements of Sections
32.53, 32.54, 32.55, and 32.56 of 10 C.F.R. Part 32 or their
equivalent.

(2) Special requirements for license to manufacture cal-
ibration sources containing americium-241((-plutoninnt)) or
radium-226 for distribution to persons generally licensed
under WAC 246-233-035. An application for a specific
license to manufacture calibration and reference sources con-
taining americium-241((;-platentam)) or radium-226 to per-
sons generally licensed under WAC 246-233-035 will be
approved subject to the following conditions:

(a) The applicant satisfies the general requirement of
WAC 246-235-020; and

(b) The applicant satisfies the requirements of Sections
32.57, 32.58, and 32.59 of 10 C.F.R. Part 32 and Section
70.39 of 10 C.F.R. Part 70 or their equivalent.

(3) Licensing the manufacture and distribution of ice
detection devices. An application for a specific license to
manufacture and distribute ice detection devices to persons
generally licensed under WAC 246-233-030 will be
approved subject to the following conditions:

(a) The applicant satisfies the general requirements of
WAC 246-235-020; and

(b) The criteria of Sections 32.61 and 32.62 of 10 C.F.R.
Part 32 are met.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-235-108 Sealed source and device registra-
tion and inactivation. (1) Any manufacturer or initial dis-
tributor of a sealed source or device containing a sealed
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source may submit a request to the department ((erINRE)) for
evaluation of radiation safety information about its product
and for its registration.

(2) Request for review must be sent to the department

((erteNREC's—efftee—of nuclear material safetyand-safe-
guards; ATTN-SSDR;)) by an appropriate method ((listed-in
H0-EFER36-6(a))). such as hard copy. properly signed elec-

tronic document, or fax.

(3) The request for review of a sealed source or a device
must include sufficient information about the design, manu-
facture, prototype testing, quality control program, labeling,
proposed uses and leak testing and, for a device, the request
must also include sufficient information about installation,
service and maintenance, operating and safety instructions,
and its potential hazards, to provide reasonable assurance that
the radiation safety properties of the source or device are ade-
quate to protect health and minimize danger to life and prop-
erty.

(4) The department normally evaluates a sealed source or
a device using radiation safety criteria in accepted industry
standards. If these standards and criteria do not readily apply
to a particular case, the department formulates reasonable
standards and criteria with the help of the manufacturer or
distributor. The department shall use criteria and standards
sufficient to ensure that the radiation safety properties of the
device or sealed source are adequate to protect health and
minimize danger to life and property. 10 C.F.R. 32 Subpart A
includes specific criteria that apply to certain exempt prod-
ucts, Subpart B includes specific criteria applicable to certain
generally licensed devices, and Subpart C includes specific
provisions that apply to certain specifically licensed items.

(5) After completion of the evaluation, the department
issues a certificate of registration to the person making the
request. The certificate of registration acknowledges the
availability of the submitted information for inclusion in an
application for a specific license proposing use of the prod-
uct, or concerning use under an exemption from licensing or
general license as applicable for the category of certificate.

(6) The person submitting the request for evaluation and
registration of safety information about the product shall
manufacture and distribute the product in accordance with:

(a) The statements and representations, including quality
control program, contained in the request; and

(b) The provisions of the registration certificate.

(7) Authority to manufacture or initially distribute a
sealed source or device to specific licensees may be provided
in the license without the issuance of a certificate of registra-
tion in the following cases:

(a) Calibration and reference sources containing no more
than:

(1) 37 megabecquerels (one millicurie) for beta or
gamma emitting radionuclides; or

(i) 0.37 megabecquerels (ten microcuries), for alpha
emitting radionuclides; or

(b) The intended recipients are qualified by training and
experience and have sufficient facilities and equipment to
safely use and handle the requested quantity of radioactive
material in any form in the case of unregistered sources or,
for registered sealed sources contained in unregistered
devices, are qualified by training and experience and have
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sufficient facilities and equipment to safely use and handle
the requested quantity of radioactive material in unshielded
form, as specified in their licenses and:

(1) The intended recipients are licensed under WAC 246-
235-090 of this chapter, 10 C.F.R. 33, or comparable provi-
sions of an agreement state;

(i1) The recipients are authorized for research and devel-
opment; or

(iii) The sources and devices are to be built to the unique
specifications of the particular recipient and contain no more
than 740 gigabecquerels (20 curies) of tritium (H-3) or 7.4
gigabecquerels (200 millicuries) of any other radionuclide.

(8) After the certificate is issued, the department may
conduct an additional review as it determines is necessary to
ensure compliance with current regulatory standards. In con-
ducting its review, the department will complete its evalua-
tion in accordance with criteria specified in this section. The
department may request such additional information as it
considers necessary to conduct its review and the certificate
holder shall provide the information as requested.

(9)(a) A certificate holder who no longer manufactures
or initially transfers any of the sealed sources or devices cov-
ered by a particular certificate issued by the department ((ex
NRC)) shall request inactivation of the registration certificate
from the ((isstingregulatery-authority)) department. Such a
request must be made to the department((;-erfas-apprepriate)

to NRC's-offieeof nuclear material safety-and safeguards;
ATFN-—SSPBR)) by an appropriate method ((}isted4n10
EFR306:6(a))) and must normally be made no later than two
years after initial distribution of all of the sources or devices
covered by the certificate has ceased. However if the certifi-
cate holder determines that an initial transfer was in fact the
last initial transfer more than two years after that transfer, the
certificate holder shall request inactivation of the certificate
within ninety days of this determination and briefly describe
the circumstances of the delay.

(b) If a distribution license is to be terminated in accor-
dance with chapters 246-232, 246-233, and 246-235 WAC,
the licensee shall request inactivation of its registration certif-
icates associated with that distribution license before the
department will terminate the license. Such a request for
inactivation of certificates must indicate that the license is
being terminated and include the associated specific license
number.

(c) A specific license to manufacture or initially transfer
a source or device covered only by an inactivated certificate
no longer authorizes the licensee to initially transfer such
sources or devices for use. Servicing of devices must be in
accordance with any conditions in the certificate, including in
the case of an inactive certificate.

AMENDATORY SECTION (Amending WSR 16-13-079,
filed 6/14/16, effective 7/15/16)

WAC 246-237-023 Access authorization program
requirements. (1) Granting unescorted access authorization.

(a) Licensees shall implement the requirements of this
chapter for granting initial or reinstated unescorted access
authorization.
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(b) Individuals who have been determined to be trust-
worthy and reliable shall also complete the security training
required by WAC 246-237-043(3) before being allowed une-
scorted access to Category 1 or Category 2 quantities of
radioactive material.

(2) Reviewing officials. Reviewing officials are the only
individuals who may make trustworthiness and reliability
determinations that allow individuals to have unescorted
access to Category 1 or Category 2 quantities of radioactive
materials possessed by the licensee.

(a) Each licensee shall name one or more individuals to
be reviewing officials. After completing the background
investigation on the reviewing official, the licensee shall pro-
vide, under oath or affirmation, a certification that the
reviewing official is deemed trustworthy and reliable by the
licensee. The fingerprints of the named reviewing official
must be taken by a law enforcement agency, federal or state
agencies that provide fingerprinting services to the public, or
commercial fingerprinting services authorized by a state to
take fingerprints. The licensee shall recertify that the review-
ing official is deemed trustworthy and reliable every ten
years in accordance with WAC ((246-237-025(2))) 246-237-
025(3).

(b) Reviewing officials must be permitted to have unes-
corted access to Category 1 or Category 2 quantities of radio-
active materials or access to safeguards information or safe-
guards information-modified handling, if the licensee pos-
sesses safeguards information or safeguards information-
modified handling.

(¢) Reviewing officials cannot approve other individuals
to act as reviewing officials.

(d) A reviewing official does not need to undergo a new
background investigation before being named by the licensee
as the reviewing official if:

(i) The individual has undergone a background investi-
gation that included fingerprinting and an FBI criminal his-
tory records check and has been determined to be trustworthy
and reliable by the licensee; or

(i1) The individual is subject to a category listed in WAC
246-237-029(1).

(3) Informed consent.

(a) Licensees may not initiate a background investiga-
tion without the informed and signed consent of the subject
individual. This consent must include authorization to share
personal information with other individuals or organizations
as necessary to complete the background investigation.
Before a final adverse determination, the licensee shall pro-
vide the individual with an opportunity to correct any inaccu-
rate or incomplete information that is developed during the
background investigation. Licensees do not need to obtain
signed consent from those individuals who meet the require-
ments of WAC 246-237-025(2). A signed consent must be
obtained prior to any reinvestigation.

(b) The subject individual may withdraw their consent at
any time. Licensees shall inform the individual that:

(1) If an individual withdraws their consent, the licensee
may not initiate any elements of the background investigation
that were not in progress at the time the individual withdrew
their consent; and
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(i1) The withdrawal of consent for the background inves-
tigation is sufficient cause for denial or termination of unes-
corted access authorization.

(4) Personal history disclosure. Any individual who is
applying for unescorted access authorization shall disclose
the personal history information that is required by the
licensee's access authorization program for the reviewing
official to make a determination of the individual's trustwor-
thiness and reliability. Refusal to provide, or the falsification
of, any personal history information required by this chapter
is sufficient cause for denial or termination of unescorted
access.

(5) Determination basis.

(a) The reviewing official shall determine whether to
permit, deny, unfavorably terminate, maintain, or administra-
tively withdraw an individual's unescorted access authoriza-
tion based on an evaluation of all of the information collected
to meet the requirements of this chapter.

(b) The reviewing official may not permit any individual
to have unescorted access until the reviewing official has
evaluated all of the information collected to meet the require-
ments of this chapter and determined that the individual is
trustworthy and reliable. The reviewing official may deny
unescorted access to any individual based on information
obtained at any time during the background investigation.

(c) The licensee shall document the basis for concluding
whether or not there is reasonable assurance that an individ-
ual is trustworthy and reliable.

(d) The reviewing official may terminate or administra-
tively withdraw an individual's unescorted access authoriza-
tion based on information obtained after the background
investigation has been completed and the individual granted
unescorted access authorization.

(e) Licensees shall maintain a list of persons currently
approved for unescorted access authorization. When a
licensee determines that a person no longer requires unes-
corted access or meets the access authorization requirement,
the licensee shall remove the person from the approved list as
soon as possible, but no later than seven working days, and
take prompt measures to ensure that the individual is unable
to have unescorted access to the material.

(6) Procedures. Licensees shall develop, implement, and
maintain written procedures for implementing the access
authorization program. The procedures must include provi-
sions for the notification of individuals who are denied unes-
corted access. The procedures must include provisions for the
review, at the request of the affected individual, of a denial or
termination of unescorted access authorization. The proce-
dures must contain a provision to ensure that the individual is
informed of the grounds for the denial or termination of une-
scorted access authorization and allow the individual an
opportunity to provide additional relevant information.

(7) Right to correct and complete information.

(a) Prior to any final adverse determination, licensees
shall provide each individual subject to this chapter with the
right to complete, correct, and explain information obtained
as a result of the licensee's background investigation. Confir-
mation of receipt by the individual of this notification must
be maintained by the licensee for a period of one year from
the date of the notification.
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(b) If, after reviewing their criminal history record, an
individual believes that it is incorrect or incomplete in any
respect and wishes to change, correct, update, or explain any-
thing in the record, the individual may initiate challenge pro-
cedures. These procedures include direct application by the
individual challenging the record to the law enforcement
agency that contributed the questioned information or a direct
challenge as to the accuracy or completeness of any entry on
the criminal history record to the FBI, Criminal Justice Infor-
mation Services Division, ATTN: SCU, Mod. D-2, 1000
Custer Hollow Road, Clarksburg, WV 26306 as set forth in
28 C.F.R. 16.30 through 16.34. In the latter case, the FBI will
forward the challenge to the agency that submitted the data,
and will request that the agency verify or correct the chal-
lenged entry. Upon receipt of an official communication
directly from the agency that contributed the original infor-
mation, the FBI Identification Division makes any changes
necessary in accordance with the information supplied by
that agency. Licensees must provide at least ten days for an
individual to initiate action to challenge the results of an FBI
criminal history records check after the record being made
available for their review. The licensee may make a final
adverse determination based upon the criminal history
records only after receipt of the FBI's confirmation or correc-
tion of the record.

(8) Records.

(a) The licensee shall retain documentation regarding the
trustworthiness and reliability of individual employees for
three years from the date the individual no longer requires
unescorted access to Category 1 or Category 2 quantities of
radioactive material.

(b) The licensee shall retain a copy of the current access
authorization program procedures as a record for three years
after the procedure is no longer needed. If any portion of the
procedure is superseded, the licensee shall retain the super-
seded material for three years after the record is superseded.

(c) The licensee shall retain the list of persons approved
for unescorted access authorization for three years after the
list is superseded or replaced.

AMENDATORY SECTION (Amending WSR 16-13-079,
filed 6/14/16, effective 7/15/16)

WAC 246-237-025 Background investigations. (1)
Initial investigation. Before allowing an individual unes-
corted access to Category 1 or Category 2 quantities of radio-
active material or to the devices that contain the material,
licensees shall complete a background investigation of the
individual seeking unescorted access authorization. The
scope of the investigation must encompass at least the seven
years preceding the date of the background investigation or
since the individual's eighteenth birthday, whichever is
shorter. The background investigation must include at a min-
imum:

(a) Fingerprinting and an FBI identification and criminal
history records check in accordance with WAC 246-237-027;

(b) Verification of true identity. Licensees shall verify
the true identity of the individual who is applying for unes-
corted access authorization to ensure that the applicant is who
they claim to be. A licensee shall review official identifica-
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tion documents (driver's license; passport; government iden-
tification; certificate of birth issued by the state, province, or
country of birth) and compare the documents to personal
information data provided by the individual to identify any
discrepancy in the information. Licensees shall document the
type, expiration, and identification number of the identifica-
tion document, or maintain a photocopy of identifying docu-
ments on file in accordance with WAC 246-237-031. Licens-
ees shall certify in writing that the identification was properly
reviewed, and shall maintain the certification and all related
documents for review upon inspection;

(¢) Employment history verification. Licensees shall
complete an employment history verification, including mili-
tary history. Licensees shall verify the individual's employ-
ment with each previous employer for the most recent seven
years before the date of application;

(d) Verification of education. Licensees shall verify that
the individual participated in the education process during the
claimed period;

(e) Character and reputation determination. Licensees
shall complete reference checks to determine the character
and reputation of the individual who has applied for unes-
corted access authorization. Unless other references are not
available, reference checks may not be conducted with any
person who is known to be a close member of the individual's
family including, but not limited to, the individual's spouse,
parents, siblings, or children, or any individual who resides in
the individual's permanent household. Reference checks
under this chapter must be limited to whether the individual
has been and continues to be trustworthy and reliable;

(f) The licensee shall also, to the extent possible, obtain
independent information to corroborate that provided by the
individual (for example, seek references not supplied by the
individual); and

(g) If a previous employer, educational institution, or any
other entity with which the individual claims to have been
engaged fails to provide information or indicates an inability
or unwillingness to provide information within a time frame
deemed appropriate by the licensee but at least after ten busi-
ness days of the request or if the licensee is unable to reach
the entity, the licensee shall document the refusal, unwilling-
ness, or inability in the record of investigation; and attempt to
obtain the information from an alternate source.

(2) Grandfathering.

(a) Individuals who have been determined to be trust-
worthy and reliable for unescorted access to Category 1 or
Category 2 quantities of radioactive material under the fin-
gerprint orders may continue to have unescorted access to
Category | and Category 2 quantities of radioactive material
without further investigation. These individuals shall be sub-
ject to the reinvestigation requirement.

(b) Individuals who have been determined to be trust-
worthy and reliable under the provisions of 10 C.F.R. Part 73
or the security orders for access to safeguards information,
safeguards information-modified handling, or risk-signifi-
cant material may have unescorted access to Category 1 and
Category 2 quantities of radioactive material without further
investigation. The licensee shall document that the individual
was determined to be trustworthy and reliable under the pro-
visions of 10 C.F.R. Part 73 or a security order. Security
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order, in this context, refers to any order that was issued by
the ((department)) NRC that required fingerprints and an FBI
criminal history records check for access to safeguards infor-
mation, safeguards information-modified handling, or risk-
significant material such as special nuclear material or large
quantities of uranium hexafluoride. These individuals shall
be subject to the reinvestigation requirement.

(3) Reinvestigations. Licensees shall conduct a reinvesti-
gation every ten years for any individual with unescorted
access to Category 1 or Category 2 quantities of radioactive
material. The reinvestigation shall consist of fingerprinting
and an FBI identification and criminal history records check
in accordance with WAC 246-237-027. The reinvestigations
must be completed within ten years of the date on which
these elements were last completed.

AMENDATORY SECTION (Amending WSR 16-13-079,
filed 6/14/16, effective 7/15/16)

WAC 246-237-077 Advance notification of shipment
of Category 1 quantities of radioactive material. As speci-
fied in subsections (1) and (2) of this section, each licensee
shall provide advance notification to the department and the
governor of a state, or the governor's designee, of the ship-
ment of licensed material in a Category 1 quantity, through or
across the boundary of the state, before transport, or delivery
to a carrier for transport, of the licensed material outside the
confines of the licensee's facility or other place of use or stor-
age.

(1) Procedures for submitting advance notification.

(a) The notification must be made to the department and
to the office of each appropriate governor or governor's des-
ignee. The contact information, including telephone and
mailing addresses, of governors and governors' designees, is

available on the NRC's web site at ((http:#nre-stp-ornlgov/
speetal/desigreepdf)) https://scp.nrc.gov/special/designee.

pdf. A list of the contact information is also available upon
request from the Director, Division of Material Safety, State,
Tribal and Rulemaking Programs, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555-0001. Notifications to the
department must be made to the attention of the Director,
Office of Radiation Protection.

(b) A notification delivered by mail must be postmarked
at least seven days before transport of the shipment com-
mences at the shipping facility.

(c) A notification delivered by any means other than mail
must reach the department at least four days before transport
of the shipment commences and must reach the office of the
governor or the governor's designee at least four days before
transport of a shipment within or through the state.

(2) Information to be furnished in advance notification of
shipment. Each advance notification of shipment of Category
1 quantities of radioactive material must contain the follow-
ing information, if available at the time of notification:

(a) The name, address, and telephone number of the
shipper, carrier, and receiver of the Category 1 radioactive
material;

(b) The license numbers of the shipper and receiver;
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(c) A description of the radioactive material contained in
the shipment, including the radionuclides and quantities;

(d) The point of origin of the shipment and the estimated
time and date when shipment will commence;

(e) The estimated time and date the shipment is expected
to enter each state along the route;

(f) The estimated time and date of arrival of the shipment
at the destination; and

(g) A point of contact, with a telephone number, for cur-
rent shipment information.

(3) Revision notice.

(a) The licensee shall provide any information not previ-
ously available at the time of the initial notification, as soon
as the information becomes available but not later than com-
mencement of the shipment, to the governor of the state or the
governor's designee and to the department.

(b) A licensee shall promptly notify the governor of the
state or the governor's designee of any changes to the infor-
mation provided in accordance with subsections (2) and
(3)(a) of this section. The licensee shall also immediately
notify the department of any such changes.

(4) Cancellation notice. Each licensee who cancels a
shipment for which advance notification has been sent shall
send a cancellation notice to the department and to the gover-
nor of each state or to the governor's designee previously
notified. The licensee shall send the cancellation notice
before the shipment would have commenced or as soon
thereafter as possible. The licensee shall state in the notice
that it is a cancellation and identify the advance notification
which is being canceled.

(5) Records. The licensee shall retain a copy of the
advance notification and any revision and cancellation
notices as a record for three years.

(6) Protection of information. State officials, state
employees, and other individuals, whether or not licensees of
the department, NRC, or an agreement state who receive
schedule information of the kind specified in subsection (2)
of this section shall protect that information against unautho-
rized disclosure as specified in WAC 246-237-043(4).

AMENDATORY SECTION (Amending WSR 13-17-036,
filed 8/12/13, effective 9/12/13)

WAC 246-249-020 Site use permit. (1) Each generator
and each broker of radioactive waste shall:

(a) Possess an active valid, and unencumbered site use
permit prior to the shipment of such waste to, or the disposal
of such waste at any commercial disposal facility in the state
of Washington.

(b) Renew the site use permit annually to maintain the
permit in active status.

(2) If a generator or broker does not renew the permit:

(a) The department shall place the permit in inactive sta-
tus; and

(b) The generator or broker shall pay a reinstatement fee
in addition to the annual site use permit fee as required in
WAC 246-254-165.

(3) Each generator and each broker of radioactive waste
shall:
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(a) Pay the site use permit fees required in WAC 246-
254-165;

(b) Submit a completed application for a site use permit
to the department on a form provided by the department;

(c) Ensure that each application is signed by the individ-
ual broker or generator or by an individual authorized to sign
on behalf of the entity generating or brokering the waste; and

(d) Submit the application for site use permit renewal a
minimum of four weeks prior to the expiration date of the
permit.

(4) Number of permits required by each generator.

(a) Generators who own multiple facilities may apply for
one site use permit provided:

(i) All facilities are within the same state; and

(i1) The generator has identified a single contact person
who is responsible for responding to the department on mat-
ters pertaining to waste shipments for all of the facilities.

(b) Generators who own multiple facilities shall apply
for separate site use permits for each facility when:

(i) The facilities are located in different states; or

(i1) The generator has identified different contact persons
for each facility who are responsible for responding to the
department on matters pertaining to waste shipments.

(c) When a facility both generates and brokers waste,
each generator and broker shall possess separate generator
and broker site use permits.

(5) Each broker shall:

(a) Ensure a generator of waste has an active, valid, and
unencumbered site use permit prior to shipment of waste for
disposal;

(b) Ensure the waste will arrive at the disposal facility
prior to the expiration date of the generator's site use permit;

(c) Ensure all radioactive waste contained within a ship-
ment accepted for disposal at any commercial radioactive
waste disposal facility in the state of Washington is traceable
to the original generators and states, regardless of whether the
waste is shipped directly from the point of generation to the
disposal facility or shipped through a licensed service facil-
ity, such as a facility for recycling, processing, compacting,
incinerating, collecting, or brokering waste; and

(d) As consignor, assumes co-responsibility with a gen-
erator for all aspects of that generator's waste until it can be
documented to the department's satisfaction that the broker's
sphere of responsibility was limited.

(6) Any generator or broker shipping waste for disposal
at the commercial low-level radioactive waste disposal site
that was originally generated in the Rocky Mountain compact
region shall attach to the shipping manifest and provide to the
disposal site operator a copy of the letter granting approval to
export waste from the Rocky Mountain compact region.

(7) Suspension or revocation of permit.

(a) The department may suspend the site use permit of
the responsible generator, or broker, or both the generator and
broker if one or more packages in a shipment of waste does
not meet one or more of the requirements of the license
issued to the commercial low-level radioactive waste dis-
posal site operator, Title 246 WAC, NRC regulations, DOT
regulations, or the conditions of the disposal site operator's
radioactive materials license.
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(b) The site use permit of a generator or broker may be
suspended or revoked if any other licensed commercial low-
level radioactive waste disposal site in the United States has
refused to accept waste from that generator or broker.

(c) A suspended site use permit may be reinstated pro-
vided:

(i) The generator or broker whose permit has been sus-
pended submits a quality assurance procedure designed to
correct previous ((preblemfs}fstand)) problems and to
achieve and maintain compliance with all applicable require-
ments; and

(ii) A point-of-origin inspection by the state of Washing-
ton of the waste management activities of the generator or
broker whose permit has been suspended, indicated compli-
ance with all applicable requirements and regulations.

(8) Additional generator and broker requirements. Per-
mittees shall provide additional information as requested by
the department for the safe management of radioactive waste
in the state of Washington.

AMENDATORY SECTION (Amending WSR 16-13-054,
filed 6/10/16, effective 7/11/16)

WAC 246-252-030 Criteria related to disposition of
uranium mill tailings or wastes. As used in this section, the
term "by-product material" means the tailings or wastes pro-
duced by the extraction or concentration of uranium or tho-
rium from any ore processed primarily for its source material
content.

As required by WAC 246-235-110(6), each applicant for
a license to possess and use source material in conjunction
with uranium or thorium milling, or by-product material at
sites formerly associated with such milling, is required to
include in a license application proposed specifications relat-
ing to the milling operation and the disposition of tailings or
waste resulting from such milling activities. This section
establishes criteria relating to the siting, operation, decontam-
ination, decommissioning, and reclamation of mills and tail-
ings or waste systems and sites at which such mills and sys-
tems are located and site and by-product material ownership.
Applications must clearly demonstrate how these criteria
have been addressed. The specifications shall be developed
considering the expected full capacity of tailings or waste
systems and the lifetime of mill operations. Where later
expansions of systems or operations may be likely, the
amenability of the disposal system to accommodate increased
capacities without degradation in long-term stability and
other performance factors shall be evaluated.

Licensees or applicants may propose alternatives to the
specific requirements in these criteria. The alternative pro-
posals may take into account local or regional conditions,
including geology, topography, hydrology, and meteorology.
The department may find that the proposed alternatives meet
the department's requirements if the alternatives will achieve
a level of stabilization and containment of the sites con-
cerned, and a level of protection for public health, safety, and
the environment from radiological and nonradiological haz-
ards associated with the sites, which is equivalent to, to the
extent practicable, or more stringent than the level which
would be achieved by the requirements of the standards pro-
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mulgated by the United States Environmental Protection
Agency in 40 C.F.R. 192, Subparts D and E.

(1) Criterion 1 - In selecting among alternative tailings
disposal sites or judging the adequacy of existing tailings
sites, the following site features which would contribute to
meeting the broad objective of permanent isolation of the
tailings and associated contaminants from man and the envi-
ronment for one thousand years to the extent reasonably
achievable, and in any case, for at least two hundred years
without ongoing active maintenance shall be considered:

(a) Remoteness from populated areas;

(b) Hydrogeologic and other environmental conditions
conducive to continued immobilization and isolation of con-
taminants from groundwater sources; and

(c) Potential for minimizing erosion, disturbance, and
dispersion by natural forces over the long term.

The site selection process must be an optimization to the
maximum extent reasonably achievable in terms of these fea-
tures.

In the selection of disposal sites, primary emphasis shall
be given to isolation of tailings or wastes, a matter having
long-term impacts, as opposed to consideration only of short-
term convenience or benefits, such as minimization of trans-
portation or land acquisition costs. While isolation of tailings
will be a function of both site characteristics and engineering
design, overriding consideration shall be given to siting fea-
tures given the long-term nature of the tailings hazards.

Tailings shall be disposed in a manner such that no
active maintenance is required to preserve the condition of
the site.

(2) Criterion 2 - To avoid proliferation of small waste
disposal sites, by-product material from in-situ extraction
operations, such as residues from solution evaporation or
contaminated control processes, and wastes from small
remote above ground extraction operations shall be disposed
at existing large mill tailings disposal sites; unless, consider-
ing the nature of the wastes, such as their volume and specific
activity and the costs and environmental impacts of transport-
ing the wastes to a large disposal site, such off-site disposal is
demonstrated to be impracticable or the advantage of on-site
burial clearly outweighs the benefits of reducing the perpet-
ual surveillance obligations.

(3) Criterion 3 - The "prime option" for disposal of tail-
ings is placement below grade, either in mines or specially
excavated pits (that is, where the need for any specially con-
structed retention structure is eliminated).

The evaluation of alternative sites and disposal methods
performed by mill operators in support of their proposed tail-
ings disposal program (provided in applicants' environmental
reports) shall reflect serious consideration of this disposal
mode. In some instances, below grade disposal may not be
the most environmentally sound approach, such as might be
the case if a groundwater formation is relatively close to the
surface or not very well isolated by overlying soils and rock.
Also, geologic and topographic conditions might make full,
below grade burial impracticable; for example, near-surface
bedrock could create prominent excavation costs while more
suitable alternate sites may be available. Where full below
grade burial is not practicable, the size of the retention struc-
tures, and the size and steepness of slopes of associated
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exposed embankments, shall be minimized by excavation to
the maximum extent reasonably achievable or appropriate,
given the geologic and hydrogeologic conditions at a site. In
these cases, it must be demonstrated that an above-grade dis-
posal program will provide reasonably equivalent isolation of
the tailings from natural erosional forces.

(4) Criterion 4 - The following site and design criteria
shall be adhered to whether tailings or wastes are disposed of
above or below grade:

(a) Upstream rainfall catchment areas must be mini-
mized to decrease erosion potential and the size of the proba-
ble maximum flood which could erode or wash out sections
of the tailings disposal area.

(b) Topographic features shall provide good wind pro-
tection.

(c) Embankment and cover slopes shall be relatively flat
after final stabilization to minimize erosion potential and to
provide conservative factors of safety assuring long-term sta-
bility. The broad objective should be to contour final slopes
to grades which are as close as possible to those which would
be provided if tailings were disposed of below grade; this
could, for example, lead to slopes of about ten horizontal to
one vertical (10h:1v) or less steep. In general, slopes should
not be steeper than about Sh:1v. Where steeper slopes are
proposed, reasons why a slope less steep than Sh:1v would be
impracticable should be provided, and compensating factors
and conditions which make such slopes acceptable should be
identified.

(d) A fully self-sustaining vegetative cover shall be
established or rock cover employed to reduce wind and water
erosion to negligible levels.

Where a full vegetative cover is not likely to be self-sus-
taining due to climatic conditions, such as in semi-arid and
arid regions, rock cover shall be employed on slopes of the
impoundment system. The NRC will consider relaxing this
requirement for extremely gentle slopes such as those which
may exist on the top of the pile.

The following factors shall be considered in establishing
the final rock cover design to avoid displacement of rock par-
ticles by human and animal traffic or by natural processes,
and to preclude undercutting and piping:

(1) Shape, size, composition, gradation of rock particles
(excepting bedding material, average particle size shall be at
least cobble size or greater);

(i1) Rock cover thickness and zoning of particles by size;
and

(iii) Steepness of underlying slopes.

(e) Individual rock fragments must be dense, sound, and
resistant to abrasion, and free from defects that would tend to
unduly increase their destruction by water and frost actions.
Weak, friable, or laminated aggregate may not be used.
Shale, rock laminated with shale, and cherts may not be used.

Rock covering of slopes may be unnecessary where top
covers are very thick (on the order of ten meters or greater);
impoundment slopes are very gentle (on the order of 10h:1v
or less); bulk cover materials have inherently favorable ero-
sion resistance characteristics; and there is negligible drain-
age catchment area upstream of the pile, and good wind pro-
tection as described in (a) and (b) of this subsection (Criterion
4).
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(f) Impoundment surfaces shall be contoured to avoid
areas of concentrated surface runoff or abrupt or sharp
changes in slope gradient. In addition to rock cover on slopes,
areas toward which surface runoff might be directed shall be
well protected with substantial rock cover (riprap). In addi-
tion to providing for stability of the impoundment systems
itself, the overall stability, erosion potential, and geomor-
phology of surrounding terrain shall be evaluated to assure
that there are no processes, such as gully erosion, which
would lead to impoundment instability.

(g) The impoundment may not be located near a capable
fault that could cause a maximum credible earthquake larger
than that which the impoundment could reasonably be
expected to withstand. As used in this criterion, the term
"capable fault" has the same meaning as defined in Section
III (g) of Appendix A of 10 C.F.R. Part 100. The term "max-
imum credible earthquake" means that earthquake which
would cause the maximum vibratory ground motion based
upon an evaluation of earthquake potential considering the
regional and local geology and seismology and specific char-
acteristics of local subsurface material.

(h) The impoundment, where feasible, should be
designed to incorporate features which will promote deposi-
tion of suspended particles. For example, design features
which promote deposition of sediment suspended in any run-
off which flows into the impoundment area might be utilized;
the object of such a design feature would be to enhance the
thickness of cover over time.

(5) Criterion 5 - Criteria 5(a) through 5(g) and new Cri-
terion 13 incorporate the basic groundwater protection stan-
dards imposed by the United States Environmental Protection
Agency in 40 C.F.R. Part 192, Subparts D and E (48 FR
45926; October 7, 1983) which apply during operations and
prior to the end of closure. Groundwater monitoring to com-
ply with these standards is required by Criterion 7.

(a) The primary groundwater protection standard is a
design standard for surface impoundments used to manage
uranium and thorium by-product material. Surface impound-
ments (except for an existing portion) must have a liner that
is designed, constructed, and installed to prevent any migra-
tion of wastes out of the impoundment to the adjacent subsur-
face soil, groundwater, or surface water at any time during
the active life (including the closure period) of the impound-
ment. The liner may be constructed of materials that may
allow wastes to migrate into the liner (but not into the adja-
cent subsurface soil, groundwater, or surface water) during
the active life of the facility, provided that impoundment clo-
sure includes removal or decontamination of all waste resi-
dues, contaminated containment system components (liners),
contaminated subsoils, and structures and equipment contam-
inated with waste and leachate. For impoundments that will
be closed with the liner material left in place, the liner must
be constructed of materials that can prevent wastes from
migrating into the liner during the active life of the facility.

(b) The liner required by (a) of this subsection must be:

(i) Constructed of materials that have appropriate chem-
ical properties and sufficient strength and thickness to pre-
vent failure due to pressure gradients (including static head
and external hydrogeologic forces), physical contact with the
waste or leachate to which they are exposed, climatic condi-
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tions, the stress of installation, and the stress of daily opera-
tion;

(i1) Placed upon a foundation or base capable of provid-
ing support to the liner and resistance to pressure gradients
above and below the liner to prevent failure of the liner due to
settlement, compression, or uplift; and

(iii) Installed to cover all surrounding earth likely to be
in contact with the wastes or leachate.

(¢) The applicant or licensee will be exempted from the
requirements of (a) of this subsection if the department finds,
based on a demonstration by the applicant or licensee, that
alternate design and operating practices, including the clo-
sure plan, together with site characteristics will prevent the
migration of any hazardous constituents into groundwater or
surface water at any future time. In deciding whether to grant
an exemption, the department will consider:

(1) The nature and quantity of the wastes;

(ii) The proposed alternate design and operation;

(iii) The hydrogeologic setting of the facility, including
the attenuation capacity and thickness of the liners and soils
present between the impoundment and groundwater or sur-
face water; and

(iv) All other factors which would influence the quality
and mobility of the leachate produced and the potential for it
to migrate to groundwater or surface water.

(d) A surface impoundment must be designed, con-
structed, maintained, and operated to prevent overtopping
resulting from normal or abnormal operations; overfilling;
wind and wave actions; rainfall; run-on; from malfunctions
of level controllers, alarms, and other equipment; and human
eITor.

(e) When dikes are used to form the surface impound-
ment, the dikes must be designed, constructed, and main-
tained with sufficient structural integrity to prevent massive
failure of the dikes. In ensuring structural integrity, it must
not be presumed that the liner system will function without
leakage during the active life of the impoundment.

(f) Uranium and thorium by-product materials must be
managed to conform to the following secondary groundwater
protection standard: Hazardous constituents entering the
groundwater from a licensed site must not exceed the speci-
fied concentration limits in the uppermost aquifer beyond the
point of compliance during the compliance period. Hazard-
ous constituents are those constituents identified by the
department pursuant to (g) of this subsection. Specified con-
centration limits are those limits established by the depart-
ment as indicated in (j) of this subsection. The department
will also establish the point of compliance and compliance
period on a site specific basis through license conditions and
orders. The objective in selecting the point of compliance is
to provide the earliest practicable warning that the impound-
ment is releasing hazardous constituents to the groundwater.
The point of compliance must be selected to provide prompt
indication of groundwater contamination on the hydraulically
downgradient edge of the disposal area. The department must
identify hazardous constituents, establish concentration lim-
its, set the compliance period, and adjust the point of compli-
ance, if needed, when the detection monitoring established
under criterion 7 indicates leakage of hazardous constituents
from the disposal area.
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(g) A constituent becomes a hazardous constituent sub-
ject to (j) of this subsection when the constituent:

(1) Is reasonably expected to be in or derived from the
by-product material in the disposal area;

(i1) Has been detected in the groundwater in the upper-
most aquifer; and

(iii) Is listed in WAC 246-252-050 Appendix A.

(h) The department may exclude a detected constituent
from the set of hazardous constituents on a site specific basis
if it finds that the constituent is not capable of posing a sub-
stantial present or potential hazard to human health or the
environment. In deciding whether to exclude constituents, the
department will consider the following:

(i) Potential adverse effect on groundwater quality, con-
sidering:

(A) The physical and chemical characteristics of the
waste in the licensed site, including its potential for migra-
tion;

(B) The hydrogeological characteristics of the facility
and surrounding land,

(C) The quantity of groundwater and the direction of
groundwater flow;

(D) The proximity and withdrawal rates of groundwater
users;

(E) The current and future uses of groundwater in the
area;

(F) The existing quality of groundwater, including other
sources of contamination and their cumulative impact on the
groundwater quality;

(G) The potential for health risks caused by human expo-
sure to waste constituents;

(H) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste constitu-
ents;

(I) The persistence and permanence of the potential
adverse effects.

(i1) Potential adverse effects on hydraulically connected
surface water quality, considering:

(A) The volume and physical and chemical characteris-
tics of the waste in the licensed site;

(B) The hydrogeological characteristics of the facility
and surrounding land,

(C) The quantity and quality of groundwater, and the
direction of groundwater flow;

(D) The patterns of rainfall in the region;

(E) The proximity of the licensed site to surface waters;

(F) The current and future uses of surface waters in the
area and any water quality standards established for those
surface waters;

(G) The existing quality of surface water, including other
sources of contamination and the cumulative impact on sur-
face water quality;

(H) The potential for health risks caused by human expo-
sure to waste constituents;

(I) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste constitu-
ents; and

(J) The persistence and permanence of the potential
adverse effects.
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(i) In making any determinations under (h) and (k) of this
subsection about the use of groundwater in the area around
the facility, the department will consider any identification of
underground sources of drinking water and exempted aqui-
fers made by the United States Environmental Protection
Agency.

(j) At the point of compliance, the concentration of a
hazardous constituent must not exceed:

(1) The department approved background concentration
of that constituent in the groundwater;

(i1) The respective value given in the table in subsection
(5)(D) of this section if the constituent is listed in the table and
if the background level of the constituent is below the value
listed; or

(iii) An alternate concentration limit established by the
department.

(k) Conceptually, background concentrations pose no
incremental hazards and the drinking water limits in (j)(i) of
this subsection state acceptable hazards but these two options
may not be practically achievable at a specific site. Alternate
concentration limits that present no significant hazard may be
proposed by licensees for department consideration. Licens-
ees must provide the basis for any proposed limits including
consideration of practicable corrective actions, that limits are
as low as reasonably achievable, and information on the fac-
tors the department must consider.

The department will establish a site specific alternate
concentration limit for a hazardous constituent as provided in
(j) of this subsection if it finds that the constituent will not
pose a substantial present or potential hazard to human health
or the environment as long as the alternate concentration
limit is not exceeded. In establishing alternate concentration
limits, the department will apply its as low as reasonably
achievable criterion in this chapter. The department will also
consider the following factors:

(i) Potential adverse effects on groundwater quality, con-
sidering:

(A) The physical and chemical characteristics of the
waste in the licensed site including its potential for migration;

(B) The hydrogeological characteristics of the facility
and surrounding land;

(C) The quantity of groundwater and the direction of
groundwater flow;

(D) The proximity and withdrawal rates of groundwater
users;

(E) The current and future uses of groundwater in the
area;

(F) The existing quality of groundwater, including other
sources of contamination and their cuamulative impact on the
groundwater quality;

(G) The potential for health risks caused by human expo-
sure to waste constituents;

(H) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste constitu-
ents;

(I) The persistence and permanence of the potential
adverse effects.

(ii) Potential adverse effects on hydraulically connected
surface water quality, considering:

Permanent

Washington State Register, Issue 17-01

(A) The volume and physical and chemical characteris-
tics of the waste in the licensed site;

(B) The hydrogeological characteristics of the facility
and surrounding land,

(C) The quantity and quality of groundwater, and the
direction of groundwater flow;

(D) The patterns of rainfall in the region;

(E) The proximity of the licensed site to surface waters;

(F) The current and future uses of surface waters in the
area and any water quality standards established for those
surface waters;

(G) The existing quality of surface water including other
sources of contamination and the cumulative impact on sur-
face water quality;

(H) The potential for health risks caused by human expo-
sure to waste constituents;

(D) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste constitu-
ents; and

(J) The persistence and permanence of the potential
adverse effects.

(1) MAXIMUM VALUES FOR GROUNDWATER PROTECTION:

Maximum

Constituent or Property Concentration

Milligrams per
liter

ATSCNIC . .ottt 0.05
Barium ........... 1.0
Cadmium ........ ..t 0.01
Chromium . ......... ...t 0.05
Lead ....oooi 0.05
MEICULY ..ottt 0.002
Selenium ............ . . i 0.01
Silver ..o 0.05

Endrin (1,2,3,4,10,10-hexachloro-1,7 -expoxy-
1,4,4a,5,6,7,8,9a-octahydro-1, 4-endo, endo-

5,8-dimethano naphthalene) .................... 0.0002

Lindane (1,2,3,4,5,6-hexachlorocyclohexane,

GAMMA ISOMET) . ot v vttt e e e e s 0.004

Methoxychlor (1,1,1-Trichloro-2,2-bis)

(p-methoxyphenylethane) ...................... 0.1

Toxaphene (C;(H;(Clg, Technical chlorinated

camphene, 67-69 percent chlorine) ............... 0.005

2,4-D (2,4-Dichlorophenoxyacetic acid) . .......... 0.1

2,4,5-TP Silvex (2,4,5-Trichlorophenoxypropionic

acid) ..o 0.01
Picocuries per liter

Combined radium - 226 and radium - 228 ......... 5

Gross alpha - particle activity (excluding

radon and uranium when producing uranium

by-product material or thorium when producing

thorium by-product material) ................... 15

(m) If the groundwater protection standards established
under (f) of this subsection are exceeded at a licensed site, a
corrective action program must be put into operation as soon
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as is practicable, and in no event later than eighteen months
after the department finds that the standards have been
exceeded. The licensee shall submit the proposed corrective
action program and supporting rationale for department
approval prior to putting the program into operation, unless
otherwise directed by the department. The objective of the
program is to return hazardous constituent concentration lev-
els in groundwater to the concentration limits set as stan-
dards. The licensee's proposed program must address remov-
ing the hazardous constituents that have entered the ground-
water at the point of compliance or treating them in place.
The program must also address removing or treating in place
any hazardous constituents that exceed concentration limits
in groundwater between the point of compliance and the
downgradient facility property boundary. The licensee shall
continue corrective action measures to the extent necessary to
achieve and maintain compliance with the groundwater pro-
tection standard. The department will determine when the
licensee may terminate corrective action measures based on
data from the groundwater monitoring program and other
information that provide reasonable assurance that the
groundwater protection standard will not be exceeded.

(n) In developing and conducting groundwater protec-
tion programs, applicants and licensees shall also consider
the following:

(i) Installation of bottom liners (where synthetic liners
are used, a leakage detection system must be installed imme-
diately below the liner to ensure major failures are detected if
they occur. This is in addition to the groundwater monitoring
program conducted as provided in Criterion 7. Where clay
liners are proposed or relatively thin, in-situ clay soils are to
be relied upon for seepage control, tests must be conducted
with representative tailings solutions and clay materials to
confirm that no significant deterioration of permeability or
stability properties will occur with continuous exposure of
clay to tailings solutions. Tests must be run for a sufficient
period of time to reveal any effects if they are going to occur
(in some cases deterioration has been observed to occur
rather rapidly after about nine months of exposure)).

(i) Mill process designs which provide the maximum
practicable recycle of solutions and conservation of water to
reduce the net input of liquid to the tailings impoundment.

(iii) Dewatering of tailings by process devices or in-situ
drainage systems (at new sites, tailings must be dewatered by
a drainage system installed at the bottom of the impoundment
to lower the phreatic surface and reduce the driving head of
seepage, unless tests show tailings are not amenable to such a
system. Where in-situ dewatering is to be conducted, the
impoundment bottom must be graded to assure that the drains
are at a low point. The drains must be protected by suitable
filter materials to assure that drains remain free running. The
drainage system must also be adequately sized to assure good
drainage).

(iv) Neutralization to promote immobilization of hazard-
ous constituents.

(o) Where groundwater impacts are occurring at an exist-
ing site due to seepage, action must be taken to alleviate con-
ditions that lead to excessive seepage impacts and restore
groundwater quality. The specific seepage control and
groundwater protection method, or combination of methods,

WSR 17-01-034

to be used must be worked out on a site-specific basis. Tech-
nical specifications must be prepared to control installation of
seepage control systems. A quality assurance, testing, and
inspection program, which includes supervision by a quali-
fied engineer or scientist, must be established to assure the
specifications are met.

(p) In support of a tailings disposal system proposal, the
applicant/operator shall supply information concerning the
following:

(1) The chemical and radioactive characteristics of the
waste solutions.

(i1) The characteristics of the underlying soil and geo-
logic formations particularly as they will control transport of
contaminants and solutions. This includes detailed informa-
tion concerning extent, thickness, uniformity, shape, and ori-
entation of underlying strata. Hydraulic gradients and con-
ductivities of the various formations must be determined.
This information must be gathered from borings and field
survey methods taken within the proposed impoundment area
and in surrounding areas where contaminants might migrate
to groundwater. The information gathered on boreholes must
include both geologic and geophysical logs in sufficient num-
ber and degree of sophistication to allow determining signif-
icant discontinuities, fractures, and channeled deposits of
high hydraulic conductivity. If field survey methods are used,
they should be in addition to and calibrated with borehole
logging. Hydrologic parameters such as permeability may
not be determined on the basis of laboratory analysis of sam-
ples alone; a sufficient amount of field testing (e.g., pump
tests) must be conducted to assure actual field properties are
adequately understood. Testing must be conducted to allow
estimating chemi-sorption attenuation properties of underly-
ing soil and rock.

(iii) Location, extent, quality, capacity and current uses
of any groundwater at and near the site.

(q) Steps must be taken during stockpiling of ore to min-
imize penetration of radionuclides into underlying soils; suit-
able methods include lining or compaction of ore storage
areas.

(6) Criterion 6 - (a) In disposing of waste by-product
material, licensees shall place an earthen cover (or approved
alternative) over tailings or wastes at the end of milling oper-
ations and shall close the waste disposal area in accordance
with a design! which provides reasonable assurance of con-
trol of radiological hazards to:

(i) Be effective for 1,000 years, to the extent reasonably
achievable, and, in any case, for at least 200 years; and

(1) Limit releases of Radon-222 from uranium by-prod-
uct materials, and Radon-220 from thorium by-product mate-
rials, to the atmosphere so as not to exceed an average?
release rate of 20 picocuries per square meter per second
(pCi/m?s) to the extent practicable throughout the effective
design life determined pursuant to (a)(i) of this subsection
(this criterion). In computing required tailings cover thick-
nesses, moisture in soils in excess of amounts found normally
in similar soils in similar circumstances may not be consid-
ered. Direct gamma exposure from the tailings or wastes
should be reduced to background levels. The effects of any
thin synthetic layer may not be taken into account in deter-
mining the calculated radon exhalation level. If nonsoil mate-
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rials are proposed as cover materials, it must be demonstrated
that these materials will not crack or degrade by differential
settlement, weathering, or other mechanism, over long-term
intervals.

(b) As soon as reasonably achievable after emplacement
of the final cover to limit releases of Radon-222 from ura-
nium by-product material and prior to placement of erosion
protection barriers or other features necessary for long-term
control of the tailings, the licensees shall verify through
appropriate testing and analysis that the design and construc-
tion of the final radon barrier is effective in limiting releases
of Radon-222 to a level not exceeding 20 pCi/m?s averaged
over the entire pile or impoundment using the procedures
described in 40 C.F.R. part 61, appendix B, Method 115, or
another method of verification approved by NRC as being at
least as effective in demonstrating the effectiveness of the
final radon barrier.

(c) When phased emplacement of the final radon barrier
is included in the applicable reclamation plan, the verification
of Radon-222 release rates required in (b) of this subsection
(this criterion) must be conducted for each portion of the pile
or impoundment as the final radon barrier for that portion is
emplaced.

(d) Within ninety days of the completion of all testing
and analysis relevant to the required verification in (b) and (c)
of this subsection (this criterion), the uranium mill licensee
shall report to the department the results detailing the actions
taken to verify that levels of release of Radon-222 do not
exceed 20 pCi/m?s when averaged over the entire pile or
impoundment. The licensee shall maintain records until ter-
mination of the license documenting the source of input
parameters including the results of all measurements on
which they are based, the calculations or analytical methods
used to derive values for input parameters, and the procedure
used to determine compliance. These records shall be kept in
a form suitable for transfer to the custodial agency at the time
of transfer of the site to DOE or a state for long-term care if
requested.

(e) Near surface cover materials (i.e., within the top three
meters) may not include waste or rock that contains elevated
levels of radium; soils used for near surface cover must be
essentially the same, as far as radioactivity is concerned, as
that of surrounding surface soils. This is to ensure that sur-
face radon exhalation is not significantly above background
because of the cover material itself.

(f) The design requirements in this criterion for longevity
and control of radon releases apply to any portion of a
licensed or disposal site unless such portion contains a con-
centration of radium in land, averaged over areas of 100
square meters, which, as a result of by-product material, does
not exceed the background level by more than:

(i) 5 picocuries per gram (pCi/g) of radium-226, or, in
the case of thorium by-product material, radium-228, aver-
aged over the first 15 centimeters (cm) below the surface; and

(i1) 15 pCi/g of radium-226, or, in the case of thorium by-
product material, radium-228, averaged over 15-cm thick
layers more than 15 cm below the surface.

(g) By-product material containing concentrations of
radionuclides other than radium in soil, and surface activity
on remaining structures, must not result in a total effective
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dose equivalent (TEDE) exceeding the dose from cleanup of
radium contaminated soil to the standard (benchmark dose)
contained in (f) of this subsection, and must be at levels
which are as low as is reasonably achievable (ALARA). If
more than one residual radionuclide is present in the same
100 square meter area, the sum of the ratios for each radionu-
clide of concentration present to the concentration limit will
not exceed "1" (unity). A calculation of the potential peak
annual TEDE within 1000 years to the average member of the
critical group that would result from applying the radium
standard, not including radon, on the site must be submitted
for approval. The use of decommissioning plans with bench-
mark doses which exceed 100 mrem/yr, before application of
ALARA, requires the approval of the department. This
requirement for dose criteria does not apply to sites that have
decommissioning plans for soil and structures approved
before June 11, 1999.

(h) The licensee shall also address the nonradiological
hazards associated with the wastes in planning and imple-
menting closure. The licensee shall ensure that disposal areas
are closed in a manner that minimizes the need for further
maintenance. To the extent necessary to prevent threats to
human health and the environment, the licensee shall control,
minimize, or eliminate post-closure escape of nonradiologi-
cal hazardous constituents, leachate, contaminated rainwater,
or waste decomposition products to the ground or surface
waters or to the atmosphere.

1 In the case of thorium by-product materials, the standard applies only to
design. Monitoring for radon emissions from thorium by-product mate-
rials after installation of an appropriately designed cover is not required.

2 This average applies to the entire surface of each disposal area over a
period of at least one year, but a period short compared to 100 years.
Radon will come from both by-product materials and from covering
materials. Radon emissions from covering materials should be esti-
mated as part of developing a closure plan for each site. The standard,
however, applies only to emissions from by-product materials to the
atmosphere.

Criterion 6A - (a) For impoundments containing ura-
nium by-product materials, the final radon barrier must be
completed as expeditiously as practicable considering tech-
nological feasibility after the pile or impoundment ceases
operation in accordance with a written, department-approved
reclamation plan. (The term as expeditiously as practicable
considering technological feasibility as specifically defined
in WAC 246-252-010 includes factors beyond the control of
the licensee.) Deadlines for completion of the final radon bar-
rier and, if applicable, the following interim milestones must
be established as a condition of the individual license: Wind-
blown tailings retrieval and placement on the pile and interim
stabilization (including dewatering or the removal of free-
standing liquids and recontouring). The placement of erosion
protection barriers or other features necessary for long-term
control of the tailings must also be completed in a timely
manner in accordance with a written, approved reclamation
plan.

(b) The department may approve a licensee's request to
extend the time for performance of milestones related to
emplacement of the final radon barrier if, after providing an
opportunity for public participation, the department finds that
the licensee has adequately demonstrated in the manner
required in subsection (6)(b) of this section (Criterion 6) that
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releases of Radon-222 do not exceed an average of 20 pCi/
m?s. If the delay is approved on the basis that the radon
releases do not exceed 20 pCi/m?s, a verification of radon
levels, as required by subsection (6)(b) of this section (Crite-
rion 6), must be made annually during the period of delay. In
addition, once the department has established the date in the
reclamation plan for the milestone for completion of the final
radon barrier, the department may extend that date based on
cost if, after providing an opportunity for public participa-
tion, the department finds that the licensee is making good
faith efforts to emplace the final radon barrier, the delay is
consistent with the definitions of available technology, and
the radon releases caused by the delay will not result in a sig-
nificant incremental risk to the public health.

(c) The department may authorize by license amend-
ment, upon licensee request, a portion of the impoundment to
accept uranium by-product material or such materials that are
similar in physical, chemical, and radiological characteristics
to the uranium mill tailings and associated wastes already in
the pile or impoundment from other sources, during the clo-
sure process. No such authorization will be made if it results
in a delay or impediment to emplacement of the final radon
barrier over the remainder of the impoundment in a manner
that will achieve levels of Radon-222 releases not exceeding
20 pCi/m?s averaged over the entire impoundment. The veri-
fication required in subsection (6)(b) of this section (Crite-
rion 6) may be completed with a portion of the impoundment
being used for further disposal if the department makes a
final finding that the impoundment will continue to achieve a
level of Radon-222 releases not exceeding 20 pCi/m?s aver-
aged over the entire impoundment. In this case, after the final
radon barrier is complete except for the continuing disposal
area:

(1) Only by-product material will be authorized for dis-
posal;

(i1) The disposal will be limited to the specified existing
disposal area; and

(iii) This authorization will only be made after providing
opportunity for public participation.

Reclamation of the disposal area, as appropriate, must be
completed in a timely manner after disposal operations cease
in accordance with subsection (6)(a) of this section (Criterion
6); however, these actions are not required to be complete as
part of meeting the deadline for final radon barrier construc-
tion.

(7) Criterion 7 - At least one full year prior to any major
site construction, a preoperational monitoring program must
be conducted to provide complete baseline data on a milling
site and its environs. Throughout the construction and operat-
ing phases of the mill, an operational monitoring program
must be conducted to complete the following:

(a) To measure or evaluate compliance with applicable
standards and regulations;

(b) To evaluate performance of control systems and pro-
cedures;

(c) To evaluate environmental impacts of operation; and

(d) To detect potential long-term effects.

The licensee shall establish a detection monitoring pro-
gram needed for the department to set the site-specific
groundwater protection standards in Criterion 5 of this sec-
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tion. For all monitoring under this paragraph, the licensee or
applicant will propose for department approval as license
conditions, which constituents are to be monitored on a site-
specific basis. A detection monitoring program has two pur-
poses. The initial purpose of the program is to detect leakage
of hazardous constituents from the disposal area so that the
need to set groundwater protection standards is monitored. If
leakage is detected, the second purpose of the program is to
generate data and information needed for the department to
establish the standards under Criterion 5. The data and infor-
mation must provide a sufficient basis to identify those haz-
ardous constituents which require concentration limit stan-
dards and to enable the department to set the limits for those
constituents and the compliance period. They may also need
to provide the basis for adjustments to the point of compli-
ance. For licenses in effect September 30, 1983, the detection
monitoring programs must have been in place by October 1,
1984. For licenses issued after September 30, 1983, the
detection monitoring programs must be in place when speci-
fied by the department in orders or license conditions. Once
groundwater protection standards have been established pur-
suant to Criterion 5, the licensee shall establish and imple-
ment a compliance monitoring program. The purpose of the
compliance monitoring program is to determine that the haz-
ardous constituent concentrations in groundwater continue to
comply with the standards set by the department. In conjunc-
tion with a corrective action program, the licensee shall
establish and implement a corrective action monitoring pro-
gram. The purpose of the corrective action monitoring pro-
gram is to demonstrate the effectiveness of the corrective
actions. Any monitoring program required by this paragraph
may be based on existing monitoring programs to the extent
the existing programs can meet the stated objective for the
program.

(8) Criterion 8 - Milling operations shall be conducted so
that all airborne effluent releases are reduced to as low as is
reasonably achievable. The primary means of accomplishing
this shall be by means of emission controls. Institutional con-
trols, such as extending the site boundary and exclusion area,
may be employed to ensure that off-site exposure limits are
met, but only after all practicable measures have been taken
to control emissions at the source. Notwithstanding the exis-
tence of individual dose standards, strict control of emissions
is necessary to assure that population exposures are reduced
to the maximum extent reasonably achievable and to avoid
site contamination. The greatest potential sources of off-site
radiation exposure (aside from radon exposure) are dusting
from dry surfaces of the tailings disposal area not covered by
tailings solution and emissions from yellowcake drying and
packaging operations. During operations and prior to closure,
radiation doses from radon emissions from surface impound-
ments shall be kept as low as is reasonably achievable.
Checks shall be made and logged hourly of all parameters
(e.g., differential pressure and scrubber water flow rate)
which determine the efficiency of yellowcake stack emission
control equipment operation. It shall be determined whether
or not conditions are within a range prescribed to ensure that
the equipment is operating consistently near peak efficiency;
corrective action shall be taken when performance is outside
of prescribed ranges. Effluent control devices shall be opera-
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tive at all times during drying and packaging operations and
whenever air is exhausting from the yellowcake stack.

Drying and packaging operations shall terminate when
controls are inoperative. When checks indicate the equipment
is not operating within the range prescribed for peak effi-
ciency, actions shall be taken to restore parameters to the pre-
scribed range. When this cannot be done without shutdown
and repairs, drying and packaging operations shall cease as
soon as practicable.

Operations may not be restarted after cessation due to
off-normal performance until needed corrective actions have
been identified and implemented. All such cessations, correc-
tive actions, and restarts shall be reported to the department
in writing, within ten days of the subsequent restart.

To control dusting from tailings, that portion not covered
by standing liquids shall be wetted or chemically stabilized to
prevent or minimize blowing and dusting to the maximum
extent reasonably achievable. This requirement may be
relaxed if tailings are effectively sheltered from wind, such as
may be the case where they are disposed of below grade and
the tailings surface is not exposed to wind. Consideration
shall be given in planning tailings disposal programs to meth-
ods which would allow phased covering and reclamation of
tailings impoundments since this will help in controlling par-
ticulate and radon emissions during operation. To control
dustings from diffuse sources, such as tailings and ore pads
where automatic controls do not apply, operators shall
develop written operating procedures specifying the methods
of control which will be utilized.

Milling operations producing or involving thorium by-
product material shall be conducted in such a manner as to
provide reasonable assurance that the annual dose equivalent
does not exceed twenty-five millirems to the whole body,
seventy-five millirems to the thyroid, and twenty-five milli-
rems to any other organ of any member of the public as a
result of exposures to the planned discharge of radioactive
materials, Radon-220 and its daughters excepted, to the gen-
eral environment.

Uranium and thorium by-product materials shall be man-
aged so as to conform to the applicable provisions of Title 40
of the Code of Federal Regulations, Part 440, Ore Mining and
Dressing Point Source Category: Effluent Limitations Guide-
lines and New Source Performance Standards, Subpart C,
Uranium, Radium, and Vanadium Ores Subcategory, as cod-
ified on January 1, 1983.

The licensee shall establish a detection monitoring pro-
gram needed to establish the groundwater protection stan-
dards in subsection (5)(f) of this section. A detection moni-
toring program has two purposes. The initial purpose of the
program is to detect leakage of hazardous constituents from
the disposal area so that the need to set groundwater protec-
tion standards is monitored. If leakage is detected, the second
purpose of the program is to generate data and information
needed for the department to establish the standards under
subsection (5)(f) of this section. The data and information
must provide a sufficient basis to identify those hazardous
constituents which require concentration limit standards and
to enable the department to set the limits for those constitu-
ents and the compliance period. They may also need to pro-
vide the basis for adjustments to the point of compliance. For
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licenses in effect September 30, 1983, the detection monitor-
ing programs must have been in place by October 1, 1984.
For licenses issued after September 30, 1983, the detection
monitoring programs must be in place when specified by the
department in orders or license conditions. Once groundwa-
ter protection standards have been established pursuant to
subsection (5)(f) of this section, the licensee shall establish
and implement a compliance monitoring program. The pur-
pose of the compliance monitoring program is to determine
that the hazardous constituent concentrations in groundwater
continue to comply with the standards set by the department.
In conjunction with a corrective action program, the licensee
shall establish and implement a corrective action monitoring
program. The purpose of the corrective action monitoring
program is to demonstrate the effectiveness of the corrective
actions. Any monitoring program required by this paragraph
may be based on existing monitoring programs to the extent
the existing programs can meet the stated objective for the
program.

Daily inspections of tailings or waste retention systems
must be conducted by a qualified engineer or scientist and
documented. The department must be immediately notified
of any failure in a tailings or waste retention system that
results in a release of tailings or waste into unrestricted areas,
or of any unusual conditions (conditions not contemplated in
the design of the retention system) which if not corrected
could indicate the potential or lead to failure of the system
and result in a release of tailings or waste into unrestricted
areas.

(9) Criterion 9 - (a) Pursuant to chapter 70.121 RCW,
and except as otherwise provided, financial surety arrange-
ments must be established by each mill operator before the
commencement of operations to assure that sufficient funds
will be available to carry out the decontamination and
decommissioning of the mill and site and for the reclamation
of any tailings or waste disposal areas. The amount of funds
to be ensured by such surety arrangements must be based on
department-approved cost estimates in a department-
approved plan, or a proposed revision to the plan submitted to
the department for approval, if the proposed revision contains
a higher cost estimate for:

(i) Decontamination and decommissioning of mill build-
ings and the milling site to levels which allow unrestricted
use of these areas upon decommissioning; and

(i1) The reclamation of tailings or waste areas in accor-
dance with technical criteria delineated in this section.

(b) Each cost estimate must contain:

(i) A detailed cost estimate for decontamination, decom-
missioning, and reclamation, in an amount reflecting:

(A) The cost of an independent contractor to perform the
decontamination, decommissioning, and reclamation activi-
ties; and

(B) An adequate contingency factor.

(i) An estimate of the amount of radioactive contamina-
tion in on-site subsurface material;

(iii) Identification of and justification for using the key
assumptions contained in the decommissioning cost estimate;
and

(iv) A description of the method of assuring funds for
decontamination, decommissioning, and reclamation.
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(c) The licensee shall submit this plan in conjunction
with an environmental report that addresses the expected
environmental impacts of the milling operation, decommis-
sioning and tailings reclamation, and evaluates alternatives
for mitigating these impacts. The plan must include a signed
original of the financial instrument obtained to satisfy the
surety arrangement requirements of this criterion (unless a
previously submitted and approved financial instrument con-
tinues to cover the cost estimate for decommissioning). The
surety arrangement must also cover the cost estimate and the
payment of the charge for long-term surveillance and control
required by subsection (10) of this section.

(d) To avoid unnecessary duplication and expense, the
department may accept financial sureties that have been con-
solidated with financial or surety arrangements established to
meet requirements of other federal or state agencies or local
governing bodies for decommissioning, decontamination,
reclamation, and long-term site surveillance and control, pro-
vided such arrangements are considered adequate to satisfy
these requirements and that the portion of the surety which
covers the decommissioning and reclamation of the mill, mill
tailings site and associated areas, and the long-term funding
charge is clearly identified and committed for use in accom-
plishing these activities.

(e) The licensee's surety mechanism will be reviewed
annually by the department to assure, that sufficient funds
would be available for completion of the reclamation plan if
the work had to be performed by an independent contractor.

(f) The amount of surety liability should be adjusted to
recognize any increases or decreases resulting from:

(1) Inflation;

(i1) Changes in engineering plans;

(iii) Activities performed;

(iv) Spills, leakage or migration of radioactive material
producing additional contamination in on-site subsurface
material that must be remediated to meet applicable remedia-
tion criteria;

(v) Waste inventory increasing above the amount previ-
ously estimated;

(vi) Waste disposal costs increasing above the amount
previously estimated,

(vii) Facility modifications;

(viii) Changes in authorized possession limits;

(ix) Actual remediation costs that exceed the previous
cost estimate;

(x) On-site disposal; and

(xi) Any other conditions affecting costs.

(g) Regardless of whether reclamation is phased through
the life of the operation or takes place at the end of opera-
tions, an appropriate portion of surety liability must be
retained until final compliance with the reclamation plan is
determined.

(h) The appropriate portion of surety liability retained
until final compliance with the reclamation plan is deter-
mined will be at least sufficient at all times to cover the costs
of decommissioning and reclamation of the areas that are
expected to be disturbed before the next license renewal. The
term of the surety mechanism must be open ended, unless it
can be demonstrated that another arrangement would provide
an equivalent level of assurance. This assurance would be
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provided with a surety instrument which is written for a spec-
ified time (for example five years) and which must be auto-
matically renewed unless the surety notifies the department
and the licensee with reasonable time (for example ninety
days) before the renewal date of their intention not to renew.
In such a situation the surety requirement still exists and the
licensee would be required to submit an acceptable replace-
ment surety within a brief time to allow at least sixty days for
the department to collect.

(1) Proof of forfeiture must not be necessary to collect the
surety. In the event that the licensee cannot provide an
acceptable replacement surety within the required time, the
surety shall be automatically collected before its expiration.
The surety instrument must provide for collection of the full
face amount immediately on demand without reduction for
any reason, except for trustee fees and expenses provided for
in a trust agreement, and that the surety will not refuse to
make full payment. The conditions described previously
would have to be clearly stated on any surety instrument
which is not open-ended, and must be agreed to by all parties.
Financial surety arrangements generally acceptable to the
department are:

(1) Trust funds;

(i1) Surety bonds;

(iii) Irrevocable letters of credit; and

(iv) Combinations of the financial surety arrangements
or other types of arrangements as may be approved by the
department. If a trust is not used, then a standby trust must be
set up to receive funds in the event the department exercises
its right to collect the surety. The surety arrangement and the
surety or trustee, as applicable, must be acceptable to the
department. Self-insurance, or any arrangement which essen-
tially constitutes self-insurance (for example, a contract with
a state or federal agency), will not satisfy the surety require-
ment because this provides no additional assurance other than
that which already exists through license requirements.

(10) Criterion 10 - (a) A minimum charge of two hun-
dred fifty thousand dollars (1978 United States dollars)
accrued as specified in WAC 246-235-086(4) to cover the
costs of long-term surveillance shall be paid by each mill
operator to the agency prior to the termination of a uranium
or thorium mill license. If site surveillance or control require-
ments at a particular site are determined, on the basis of a
site-specific evaluation, to be significantly greater than those
specified in (a) of this subsection (e.g., if fencing is deter-
mined to be necessary), variance in funding requirements
may be specified by the department. The total charge to cover
the costs of long-term surveillance shall be such that, with an
assumed one percent annual real interest rate, the collected
funds will yield interest in an amount sufficient to cover the
annual costs of site surveillance. The charge will be adjusted
annually prior to actual payments to recognize inflation. The
inflation rate to be used is that indicated by the change in the
consumer price index published by the United States Depart-
ment of Labor, Bureau of Labor Statistics. Contributions by a
licensee to the long-term care trust fund pursuant to chapter
70.121 RCW shall be transferred to cover the costs assessed
under this criterion.

(11) Criterion 11 - These criteria relating to ownership of
tailings and their disposal sites become effective on Novem-
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ber 8, 1981, and apply to all licenses terminated, issued, or
renewed after that date.

Any uranium or thorium milling license or tailings
license shall contain such terms and conditions as NRC deter-
mines necessary to assure that prior to termination of the
license, the licensee will comply with ownership require-
ments of this criterion for sites used for tailings disposal.

Title to the by-product material licensed pursuant to
WAC 246-252-030 and land, including any interests therein
(other than land owned by the United States or by the state of
Washington) which is used for the disposal of any such by-
product material, or is essential to ensure the long-term sta-
bility of such disposal site, shall be transferred to the United
States or the state of Washington. In view of the fact that
physical isolation must be the primary means of long-term
control, and government land ownership is a desirable sup-
plementary measure, ownership of certain severable subsur-
face interests (for example, mineral rights) may be deter-
mined to be unnecessary to protect the public health and
safety and the environment. In any case, the applicant/opera-
tor must demonstrate a serious effort to obtain such subsur-
face rights, and must, in the event that certain rights cannot be
obtained, provide notification in local public land records of
the fact that the land is being used for the disposal of radioac-
tive material and is subject to either a NRC general or spe-
cific license prohibiting the disruption and disturbance of the
tailings. In some rare cases, such as may occur with deep
burial where no ongoing site surveillance will be required,
surface land ownership transfer requirements may be waived.
For licenses issued before November 8, 1981, NRC may take
into account the status of the ownership of such land, and
interests therein, and the ability of a licensee to transfer title
and custody thereof to the United States or the state. If NRC,
subsequent to title transfer, determines that use of the surface
or subsurface estates, or both, of the land transferred to the
United States or to a state will not endanger the public health,
safety, welfare or environment, NRC may permit the use of
the surface or subsurface estates, or both, of such land in a
manner consistent with the provisions provided in these crite-
ria. If NRC permits such use of such land, it will provide the
person who transferred such land with the right of first refusal
with respect to such use of such land.

Material and land transferred to the United States or a
state in accordance with this criterion must be transferred
without cost to the United States or a state other than admin-
istrative and legal costs incurred in carrying out such transfer.

The provisions of this part, respecting transfer of title
and custody to land and tailings and wastes, do not apply in
the case of lands held in trust by the United States for any
Indian Tribe, or lands owned by such Indian Tribe subject to
a restriction against alienation imposed by the United States.
In the case of such lands which are used for the disposal of
by-product material, as defined in this section, the licensee
shall enter into arrangements with NRC as may be appropri-
ate to assure the long-term surveillance of such lands by the
United States.

(12) Criterion 12 - The final disposition of tailings or
wastes at milling sites should be such that ongoing active
maintenance is not necessary to preserve isolation. As a min-
imum, annual site inspections must be conducted by the gov-
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ernment agency retaining ultimate custody of the site where
tailings or wastes are stored, to confirm the integrity of the
stabilized tailings or waste systems, and to determine the
need, if any, for maintenance or monitoring. Results of the
inspection must be reported to NRC within sixty days follow-
ing each inspection. NRC may require more frequent site
inspections if, on the basis of a site-specific evaluation, such
a need appears necessary, due to the features of a particular
tailings or waste disposal system.

(13) Criterion 13 - Secondary groundwater protection
standards required by Criterion 5 of this section are concen-
tration limits for individual hazardous constituents. The list
of constituents found in Appendix A of this chapter, chapter
246-252 WAC, identifies the constituents for which stan-
dards must be set and complied with if the specific constitu-
ent is reasonably expected to be in or derived from the by-
product material and has been detected in groundwater. For
purposes of this criterion, the property of gross alpha activity
will be treated as if it is a hazardous constituent. Thus, when
setting standards under subsection (5)(j) of this section, the
department will also set a limit for gross alpha activity.
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PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Osteopathic Medicine and Surgery)
[Filed December 13, 2016, 1:49 p.m., effective January 13, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-854-200 Sexual misconduct, the
board of osteopathic medicine and surgery has amended the
rule to clarify what forcible or nonconsensual acts are within
the definition of sexual misconduct by osteopathic physician
assistants.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-854-200.

Statutory Authority for Adoption: RCW 18.57.005,
18.57A.020, and 18.130.050.

Other Authority: RCW 18.130.062 and Executive Order
06-03.

Adopted under notice filed as WSR 16-16-087 on July
29, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.



Washington State Register, Issue 17-01

Date Adopted: September 23, 2016.

C. Hunter, DO
Chair

AMENDATORY SECTION (Amending WSR 07-12-091,
filed 6/6/07, effective 7/7/07)

WAC 246-854-200 Sexual misconduct. (1) ((Pefini-
ttons:)) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise:

(a) "Patient" means a person who is receiving health care
or treatment, or has received health care or treatment without
a termination of the osteopathic physician assistant-patient
relationship. The determination of when a person is a patient
is made on a case-by-case basis with consideration given to a
number of factors, including the nature, extent and context of
the professional relationship between the osteopathic physi-
cian assistant and the person. The fact that a person is not
actively receiving treatment or professional services is not
the sole determining factor.

(b) "Osteopathic physician assistant” means a person
licensed to practice osteopathic medicine and surgery under
chapter 18.57A RCW.

(c) "Key third party" means a person in a close personal
relationship with the patient and includes, but is not limited
to, spouses, partners, parents, siblings, children, guardians
and proxies.

(2) An osteopathic physician assistant shall not engage in
sexual misconduct with a current patient or a key third party.
An osteopathic physician assistant engages in sexual miscon-
duct when he or she engages in the following behaviors with
a patient or key third party:

(a) Sexual intercourse or genital to genital contact;

(b) Oral to genital contact;

(c) Genital to anal contact or oral to anal contact;

(d) Kissing in a romantic or sexual manner;

(e) Touching breasts, genitals or any sexualized body
part for any purpose other than appropriate examination or
treatment;

(f) Examination or touching of genitals without using
gloves;

(g) Not allowing a patient the privacy to dress or
undress;

(h) Encouraging the patient to masturbate in the presence
of the osteopathic physician assistant or masturbation by the
osteopathic physician assistant while the patient is present;

(i) Offering to provide practice-related services, such as
medication, in exchange for sexual favors;

(j) Soliciting a date;

(k) Engaging in a conversation regarding the sexual his-
tory, preferences or fantasies of the osteopathic physician
assistant.

(3) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent;
or a conviction of a sex offense as defined in RCW 9.94A .-
030.

(4) An osteopathic physician assistant shall not engage in
any of the conduct described in subsection (2) of this section
with a former patient or key third party if the osteopathic phy-
sician assistant:
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(a) Uses or exploits the trust, knowledge, influence, or
emotions derived from the professional relationship; or

(b) Uses or exploits privileged information or access to
privileged information to meet the osteopathic physician
assistant's personal or sexual needs.

() (5) To determine whether a patient is a current
patient or a former patient, the board will analyze each case
individually, and will consider a number of factors((;))
including, but not limited to, the following:

(2) Documentation of formal termination;

(b) Transfer of the patient's care to another health care
provider;

(¢) The length of time that has passed;

(d) The length of time of the professional relationship;

(e) The extent to which the patient has confided personal
or private information to the osteopathic physician assistant;

(f) The nature of the patient's health problem,;

(g) The degree of emotional dependence and vulnerabil-
ity.

((5))) (6) This section does not prohibit conduct that is
required for medically recognized diagnostic or treatment
purposes if the conduct meets the standard of care appropriate
to the diagnostic or treatment situation.

((66))) (O It is not a defense that the patient, former
patient, or key third party initiated or consented to the con-
duct, or that the conduct occurred outside the professional
setting.

(1)) (8) A violation of any provision of this rule shall
constitute grounds for disciplinary action.

WSR 17-01-045
PERMANENT RULES
DEPARTMENT OF HEALTH
(Dental Quality Assurance Commission)
[Filed December 13, 2016, 1:56 p.m., effective January 13, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-817-550 and 246-817-560, acts that
may be performed by licensed dental hygienists under gen-
eral and close supervision. The adopted rules add three new
tasks to acts under general supervision, includes one task
from close supervision under general supervision, and
amends local anesthetics under close supervision.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-817-550 and 246-817-560.

Statutory Authority for Adoption: RCW 18.32.0365 and
18.29.050.

Adopted under notice filed as WSR 16-19-079 on Sep-
tember 20, 2016.

A final cost-benefit analysis is available by contacting
Jennifer Santiago, P.O. Box 47852, Olympia, WA 98501,
phone (360) 236-4893, fax (360) 236-2901, email
jennifer.santiago@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Permanent



WSR 17-01-051

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: October 28, 2016.

C. Madden
Commission Chairperson

AMENDATORY SECTION (Amending WSR 14-12-057,
filed 5/30/14, effective 6/30/14)

WAC 246-817-550 Acts that may be performed by
licensed dental hygienists under general supervision. A
dentist may allow a dental hygienist licensed under ((the-pre-
vistens-of)) chapter 18.29 RCW to perform the following acts
under the dentist's general supervision:

(1) Head and neck examination.

(2) Oral inspection and measuring of periodontal pock-
ets, with no diagnosis.

((&))) (3) Patient education in oral hygiene.

(())) (4) Take intra-oral and extra-oral radiographs.

() (5 Apply topical preventive or prophylactic
agents.

((5))) (6) Administer local anesthetic agents and adjunc-
tive procedures if all conditions in (a) through (d) of this sub-
section are met. Adjunctive procedures include local anes-
thetic reversal agents and buffered anesthetic.

(a) The patient is at least eighteen years of age;

(b) The patient has been examined by the delegating den-
tist within the previous twelve months;

(c) There has been no change in the patient's medical his-
tory since the last examination. If there has been a change in
the patient's medical history within that time, the dental

hygienist must consult with the dentist before administering
local anesthetics:
(d) The delegating dentist who performed the examina-

tion has approved the patient for the administration of local
anesthetics by a dental hygienist under general supervision

and documented this approval in the patient's record;

(e) If any of the conditions in (a) through (d) of this sub-
section are not met, then close supervision is required.

(7) Polish and smooth restorations.

((€6))) (8) Oral prophylaxis and removal of deposits and
stains from the surfaces of the teeth.

() (9) Record health histories.

((68))) (10) Take and record blood pressure and vital
signs.

(%)) (11) Perform sub-gingival and supra-gingival
scaling.

((69))) (12) Perform root planing.

(1)) (13) Apply sealants.

((€2))) (14) Apply topical anesthetic agents.
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(15) Deliver oral antibiotic prophylaxis as prescribed by
a dentist.

(16) Take impressions, bite registration, or digital scans
of the teeth and jaws for:

(a) Diagnostic and opposing models;

(b) Fixed and removable orthodontic appliances, occlu-
sal guards, bleaching trays, and fluoride trays; and

(¢) Temporary indirect restorations such as temporary
Crowns.

AMENDATORY SECTION (Amending WSR 06-14-018,
filed 6/23/06, effective 7/24/06)

WAC 246-817-560 Acts that may be performed by
licensed dental hygienists under close supervision. In addi-
tion to the acts ((performed-under)) allowed in WAC 246-
817-520 and 246-817-550, a dentist may allow a dental
hygienist licensed under ((the-previstens-of)) chapter 18.29
RCW to perform the following acts under the dentist's close
supervision:

(1) Perform soft-tissue curettage.

(2) ((Give-injections-of-atoeal-anesthetie:)) Administer
local anesthetic agents and adjunctive procedures.

(a) General supervision is allowed if all conditions in
WAC 246-817-550 (6)(a) through (d) are met.

(b) Adjunctive procedures include local anesthetic rever-
sal agents and buffered anesthetic.

(3) Place restorations into the cavity prepared by the den-
tist, and thereafter could carve, contour, and adjust contacts
and occlusion of the restoration.

(4) Administer nitrous oxide analgesia.

(5) Place antimicrobials.

WSR 17-01-051
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 13, 2016, 4:05 p.m., effective January 13, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Changes to job search requirements and the job
search (JSR) program have been amended to modify and
streamline the review process, and to make the JSR program
more flexible. The definition of "in-person job search activ-
ity" is modified to include programs monitored by the local
WorkSource office. Benefits are denied indefinitely to indi-
viduals who fail to appear for a review of their job search for
all benefits claimed, rather than denying only the weeks prior
to the review and continuing to allow claimants to draw ben-
efits.

WAC 192-110-015 is modified to provide standby status
to individuals unemployed due to natural disaster, allows
standby to claimants with a probable, rather than definite,
return date, clarifies the weeks included in the standby
period, and provides that standby will not be granted when
the employment is not covered by Title 50 RCW or the com-
parable laws of another state or the federal government.

Citation of Existing Rules Affected by this Order:
Amending WAC 192-110-015, 192-180-005, 192-180-010,
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192-180-014, 192-180-015, 192-180-020, 192-180-025, and
192-180-030.

Statutory Authority for Adoption: RCW 50.12.010 and
50.12.040.

Adopted under notice filed as WSR 16-19-069 on Sep-
tember 19, 2016.

Changes Other than Editing from Proposed to Adopted
Version: The proposed amendment to WAC 192-110-015
would have reduced the number of weeks a claimant could be
on standby during any single period from eight to four weeks.
After reviewing stakeholder testimony on this proposal, the
department is withdrawing this language and reverting to the
language in the current rule regarding the number of weeks of
standby available with the claimant's regular employer.

A final cost-benefit analysis is available by contacting
Juanita Myers, Employment Security Department, 212
Maple Park Avenue, P.O. Box 9046, Olympia, WA 98507,
phone (360) 902-9665, fax (360) 902-9605, email jmyers@
esd.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
8, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 8, Repealed 0.

Date Adopted: November 30, 2016.

Dale Peinecke
Commissioner

AMENDATORY SECTION (Amending WSR 05-19-018,
filed 9/9/05, effective 10/10/05)

WAC 192-110-015 Applications by standby work-
ers—RCW 50.20.010. (1) What is "standby?"

(a) "Standby" means you are temporarily unemployed
because of a lack of work but;

(1) You expect to return to work with your regular
employer((z)) within four weeks; or

(ii) You expect to begin full-time work with a new
employer within two weeks: or

(iii) You are temporarily unemployed due to natural
disaster.

(b) You do not have to register for work or look for other
work while you are on standby.

(c) You must be available for all hours of work offered
by your regular employer.

(2) How long can I be on standby?

(a) You can ask to be on standby for up to four weeks,

beginning with the date of the request.
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(b) We will ask your employer to verify that you are on
standby and your expected return to work date:

(i) If your employer does not reply, you can be on
standby for up to four weeks;

(i) If your employer confirms you are on standby, you
can be on standby for up to four weeks or until the return to
work date given by your employer, whichever is earlier;

(iii) If your employer replies that you are not on standby
or do not have a return to work date within eight weeks, we
will require you to immediately register for work and to look
for work.

(¢) Your regular employer may ask to extend your
standby status for more than four, but no more than eight,
weeks (except as provided in (2)(d) below). This request
must be approved by the department. We will consider the
following before deciding whether to approve standby for
more than four weeks:

(i) How long you have been out of work;

(i1) Whether other suitable work is available;

(ii1) The impact on you and your employer if you accept
other work; and

(iv) Other factors that apply to your situation.

(d) At his or her discretion, the commissioner may grant
standby for more than eight weeks in a benefit year. Excep-
tions can be made due to natural disaster. Exceptions can also

be made in other extraordinary circumstances when the

employer ((must-apply)) applies in writing and shows there
are conditions that apply to the business that are so unique or

unusual compared to similar businesses that having their
employees on standby for more than eight weeks is neces-
sary.

(e) We can approve standby if you have obtained a defi-
nite offer of bona fide ((job-with-anew-employer)) full-time
work that has a ((definite)) probable start date within ((feur))
two weeks, which includes the week of the job offer and up to
two additional weeks. If the standby request under this sub-

section is part of your initial claim, standby begins with the
date of the request.

(f) The job, however, must be ((inr-employment)):

(i) With a new employer or with a former employer to
whom you are no longer attached as provided in subsection
(3)(f) of this section; and

(ii) Covered by Title 50 RCW or the comparable laws of
another state or the federal government.

(3) Are there conditions that apply to a request for
standby?

(a) You must have a ((definite)) probable date when you
will return to work for your regular employer;

(b) We will not approve standby if you only have pros-
pects of future work with ((the)) your regular employer((;)) or
a promlse of more work at some unspemﬁed date((—eﬁwheﬂ

emlp}eye%s—eeﬂtfel—weh—as—weafhef))

(¢) We will not approve standby with your regular
employer unless the employment is covered by Title 50 RCW
or the comparable laws of another state or the federal govern-
ment;

(d) Except for claimants who qualify as part-time eligi-
ble workers under RCW 50.20.119, we will not approve
standby if you regularly work ((fewer-than)) less than full-
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time. For purposes of this section, "full-time" means forty

hours each week ((for-the-employer;-and

ye&ﬁ)) or the number of hours that are full tlme for your

occupation and labor market area;

(e) Any week(s) that you do not qualify for benefits
((beeause-efyourearnings)) will not be considered as part of
the maximum eight weeks(()) of standby; and

(f) After eight consecutive weeks of unemployment, we
will no longer consider you attached to that employer. You
must meet the job search requirements specified by RCW
50.20.010 (1)(c) and 50.20.240.

AMENDATORY SECTION (Amending WSR 13-09-010,
filed 4/5/13, effective 5/6/13)

WAC 192-180-005 Registration for work—RCW
50.20.010(1) and 50.20.230. (1) Am I required to register
for work? You must register for work unless you are:

(a) Attached to an employer, meaning you are:

(i) Partially unemployed as defined in WAC 192-180-
013(1);

(ii) On standby as defined by WAC 192-110-015;

(iii) Unemployed because you are on strike or locked out
from the worksite as provided in RCW 50.20.090; or

(iv) Participating in the shared work program under
chapter 50.60 RCW;

(b) A member of a union that participates in the referral
union program (see WAC 192-210-110);

(c) Participating in a training program approved by the
commissioner; or

(d) The subject of an antiharassment order. This includes
any court-issued order providing for your protection, such as
restraining orders, no contact orders, domestic violence pro-
tective orders, and similar documents.

(2) How soon do I have to register?

(a) If you live within the state of Washington, the depart-
ment will register you automatically based on information
contained in your application for benefits. In unusual circum-
stances where you are not automatically registered, you must
register within one week of the date on which you are notified
by the department of the requirement to register for work.

(b) If you live in another state, you must register for
work within one week of the date your first payment is issued
on your new or reopened claim.

(3) Where do I register for work? You will be regis-
tered for work with ((yeurteeal-WerkSeuree-offiee)) the
department. However, if you live in another state, you must
register for work with the equivalent public employment
agency in that state.

(4) What is the penalty if I do not register for work?
You will not be eligible for benefits for any week in which
you are not registered for work as required by this section.

AMENDATORY SECTION (Amending WSR 10-11-046,
filed 5/12/10, effective 6/12/10)

WAC 192-180-010 Job search requirements—Direc-
tives—RCW 50.20.010 (1)(c) and 50.20.240. (1) Do I have
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to look for work? You must be actively seeking work unless
you are:

(a) Attached to an employer as defined in WAC 192-
180-005(1); or

(b) Participating in a training program approved by the
commissioner.

(2) When should I start my job search? You must look
for work every week that you file a claim for benefits, unless
you are exempt under subsection (1) of this section.

(3) What are my weekly job search requirements?

(a) At a minimum, you must:

(i) Make job search contacts with at least three employ-
ers each week; or

(i1) Participate in three approved in-person job search
activities ((at)) through the WorkSource office or ((leeat
employment-eenter)) the equivalent public employment
agency in the state in which you reside, or any combination of
employer contacts or in-person job search activities for a total
of three.

(b) Based on your individual circumstances, such as your
occupation, experience, or labor market area, the department
may issue you a directive requiring more than three employer
contacts or job search activities each week.

(c) If you are a member of a referral union you must be
registered with your union, eligible for and actively seeking
dispatch, and comply with your union's dispatch or referral
requirements (see WAC 192-210-120). Your benefits may be
denied for any weeks in which you fail to meet these require-
ments and you may be directed to seek work outside of your
union.

(4) What is a "job search contact"? A job search con-
tact is a contact with an employer to inquire about or apply
for a job. You ((may)) must use job search methods that are
customary for your occupation and labor market area((5))
including, but not limited to, in-person, telephone, internet, or
telefax contacts. The work applied for must be suitable (see
RCW 50.20.100 and 50.20.110) unless you choose to look
for work in a lower skill area. A contact does not count if it is
made with an employer whom you know is not hiring, or if
the department decides the contact is designed in whole or in
part to avoid meeting the job search requirements. Simply
posting your resume online (for example, ((Menster-eem))
Simplyhired.com or Craigslist) does not constitute a job
search contact for purposes of this section; in addition to
posting your resume, an application or contact with an
employer for a ((speeifie)) job must be submitted to count as
one of the required weekly job search contacts.

(5) What is an "in-person job search activity"? This is
an activity provided or monitored through the WorkSource
office or ((}eeal—em@}eymeﬂt—eeﬁtef)) the equivalent public
employment agency in the state in which you reside that will
assist you in your reemployment efforts. It includes, but is not
limited to, job search workshops, training classes, or other
facilitated services provided or monitored by WorkSource
staff or other affiliated agencies and approved by the local
WorkSource ((administrater)) office. For claimants residing
in Washington state, an in-person job search activity must be

documented in the department's ((serviees; knewledge-and
information-exehange-system-(SKIES))) computer system to

qualify. For interstate claimants, the activity must be docu-
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mented ((inthe-ene-stop-systert)) by the equivalent public

employment agency in the state in which you reside.

(6) What is a directive? A directive is a written notice
from the department telling you that specific methods of job
search are required in order to meet the job search require-
ments. A written directive need not have been issued to deny
benefits for failure to meet the job search requirements in
subsection (3) of this section, unless the directive is required
under WAC 192-180-012.

(7) When is a directive issued? The department can
issue a directive to clarify or to increase the job search
requirements you must meet. Examples include, but are not
limited to, cases in which you need to:

(a) Increase the number of employer contacts each week;

(b) Change your method of looking for work ((¢(saeh-as
fromresumes-to-in-persen-contaets)));

(c) Expand the geographic area in which you look for
work; ((ex))

(d) Look for work in a secondary occupation; or

(e) Accurately record your job search activities as
required by WAC 192-180-015.

(8) When is the directive effective? The directive is
effective when it is given in writing by the department. It
stays in effect until a new written directive is given((-erit
1s)); the directive is rescinded in writing; your benefit year
ends: or you receive final payment on any extension of bene-
fits related to that benefit year, whichever is later.

AMENDATORY SECTION (Amending WSR 05-13-156,
filed 6/21/05, effective 7/22/05)

WAC 192-180-014 Requirements of individuals who
leave work due to domestic violence or stalking—RCW
50.20.010 (1)(c). If you are allowed benefits because the
department decides you left work for good cause due to
domestic violence or stalking, each week you claim benefits
you must demonstrate an attachment to the labor market by
being able to work, available for work, and actively seeking
suitable work. In general, claimants are required to make at
least three job search contacts each week. You may make the
number of contacts that are consistent with your need to
address issues raised by domestic violence or stalking as long
as you meet the requirements of RCW 50.20.010 (1)(c) by
making at least one job search contact each week you claim
benefits. You may substitute participation in an approved job
search activity ((at)) through the WorkSource office or
((local-employment-eenter)) the equivalent public employ-
ment agency in the state in which you reside for the required
job search contact.

AMENDATORY SECTION (Amending WSR 10-11-046,
filed 5/12/10, effective 6/12/10)

WAC 192-180-015 Tracking job search activities—
RCW 50.20.240. (1) Do I need to keep track of my job
search activities? You must keep a record or log of your job
search contacts and the in-person job search activities you
receive through the WorkSource office ((erteeal-employ-
ment-eenter)), other affiliated agency, or equivalent public
employment agency in the state in which you reside unless
you are:

WSR 17-01-051

(a) (A-member-ofafullreferralunien:

b)) Allowed benefits because you left work to protect
yourself or a member of your immediate family from domes-
tic violence or stalking as provided in RCW 50.20.050 (2)(b)
(iv); or

((fe))) (b) Exempt from ((job-searehrequirements)) reg-
istration for work under WAC ((492-1+86-646(1))) 192-180-
005 (1)(a) through (c).

(2) What information do I need to keep in the log?

(a) Your job search log must contain ((atleast-the—fol-

announeement-or-a—confirmationnotice reeeivedafter-your
apphieation—was-submitted)) sufficient information to estab-

lish to the department's satisfaction that you met the job
search requirements;

(b) For in-person job search activities at the WorkSource
office ((ertoealreemploymenteenter)), other affiliated
agency, or the equivalent public employment agency in the
state in which you reside, record the date contact was
made((3)). and a description of the services you received or
the activities in which you participated.

(3) Is there a specific form I must use? The department
will supply you with a ((ferm<(EMS103143))) job search log
to use in tracking your job search activities. You may use
your own form or tracking method as long as ((yeurecerd-al
infermationrequired-by)) it meets the requirements of this
section.

(4) How long should I keep my log? Keep your log for
at least ((sixty)) thirty days after the end of your benefit year
or thirty days after receiving your final payment on any
extension of benefits, whichever is later.

AMENDATORY SECTION (Amending WSR 05-01-076,
filed 12/9/04, effective 1/9/05)

WAC 192-180-020 Monitoring job search activi-
ties—RCW 50.20.240. (1) Will my job search activities be
monitored? Every week that you file a claim for benefits,
you must certify ((that-yeumeet)) whether you met the job
search requirements. The department may review your job
search activities at any time. ((})) Once you have been paid

benefits for five or more weeks in any benefit year, you must
provide the department with a copy of your job search log

upon request. ((Yeoumustbring-a-copy-of-yourjobsearchlog
to-any-job-searchreviewinterview(see-WACH92-180-025)

for-which-youhave beenscheduled:))

(2) Will the department verify the information on my
job search log? Employer contacts and other job search
activities on your log ((wﬁ-})) ma be Verlﬁed ((’w%eﬂever—t-he
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. ow. ] 4 Frod with the listed ]
on-arandem-basis)) by the department.

AMENDATORY SECTION (Amending WSR 10-11-046,
filed 5/12/10, effective 6/12/10)

WAC 192-180-025 Job search reviews ((interviews)).
(1) What is a job search review (JSR) ((interview))? The

JSR is ((&ﬂ—mfeﬁew—be%weeﬂ—yeﬁ—aﬁd—a—fepfeseﬁ%&m%eﬁhe

te)) a review of your job search activities by the department.

At a minimum, the department will review your job search
documentation, ((identify-any-barriersto-yourreemployment;
develop-aplanforreselving barriers-that- may be-identified;

and-provide-advice-oen-how-to-impreve)) your ability to work,

availability for work, and your efforts to find work. The
department may also promote an active search for work by
directing you to resources that will assist you with your job

search efforts ((Fer—m%efst-afée—ekamaﬂ%s—th*s—mffei%ew—may

m—a—eeﬂtf&eted—sta%e-))
(2) Will my job search activities be reviewed? Yes,

you must ((bring)) provide your job search log to the ((inter-
view)) department when requested. The ((interviewer))

department will review your log ((with-yeu—and-diseuss)),

review your eligibility for benefits as required by RCW
50.20.010 (1)(¢). and, when appropriate, provide feedback on
areas in which your job search can be improved((—Fhke

PIPIOYer COmacts Ejff;i.f g ARNEA
g'g 1 hicorherdi . ))3‘
(3) How many weeks will be reviewed? The ((inter-
viewer)) department will review at least one week of your job
search documentation at the initial ((interview)) JSR.

(a) If the documentation shows you met the job search
requirements for that week, no further action will be taken at
that time except as provided in WAC 192-180-020(2). You
may be scheduled for another JSR at a later date.

(b) If the documentation shows that you substantially

complied with the job search requirements, you will not be
scheduled for an all weeks JSR. However, your benefits may
be denied for that week and the department will issue you a

work search directive explaining how your job search efforts
or documentation of those efforts must be modified.

(c) If the job search documentation ((is-ansatisfaetory))

fails to show that you substantially complied with the job
search requirements, the department will reschedule you for a
second ((interview)) JSR in which ((we-willreview)) your
((documentatien)) job search for all weeks claimed will be
reviewed.

(4) What happens if I ((den'‘t-attend)) do not partici-
pate in the initial JSR ((interview))? If you fail to ((attend))
participate in the initial JSR ((interview-and-youhave-an:)),
the department will determine if your failure is excused or
unexcused.

(a) If you have an excused absence, ((WerkSeureestaff))
the department will reschedule you for a ((review)) JSR of

one week of your job search documentation.
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You may be excused from ((atterding)) participating in
the initial J SR ((interview)) only for ((thefellowingreasens))
good cause

(1) ((J-H-Pj—d-&t—y—;)) Your illness or disability or that of a
member of your immediate family that prevents you from
participating;

(1) ((National-Guard-duty;)) Your employment or pres-
ence at a job interview scheduled with an employer;

(iii) Natural disaster or similar acts of nature; or

(1v) ((Verifiable-employment-orajob-interview:

))) Factors specific to your situation which would pre-

vent a reasonably prudent person in similar circumstances
from participating.

(b) If you have an unexcused absence, the department
will:

(1) Schedule you for ((an—interview—in—which—we—will
review)) a JSR of your job search activities for all weeks
claimed; and

(i1) ((Fhe-department-will)) Deny your benefits for the
week of the initial ((iaterview)) JSR unless you can show
good cause for not ((attending)) participating. (See WAC
192-180-030.)

(5) What does "all weeks" mean? For purposes of this
section, "all weeks" means the latest of the following:

(a) Weeks claimed since you filed your application for
benefits; or

(b) Weeks claimed since your last all weeks JSR ((inter-
viewi-appheable)).

(6) (PeTtneed—to-bringanything—elsete)) Will the

department verify my identity at the JSR interview? Yes,

you must be prepared to ((presentpreef-ofyouridentity
during-the JSR-interview—Aeceptable-documents-are:

P Native—American—tribal —deecument)) provide the

department with sufficient information to verify your iden-
tity.

AMENDATORY SECTION (Amending WSR 05-01-076,
filed 12/9/04, effective 1/9/05)

WAC 192-180-030 ((Pensaltiesz)) Are there penalties
if I do not comply with the job search monitoring pro-
ram" (D ((ls—t-he*e—a—pe&a-lt-y—rf—l—d-en—t—leek—fewe*k—ef

2)) If you
fail to participate in a JSR when directed, benefits will be

denied under RCW 50.20.010(1) for the specific week or
weeks in which you failed to participate.
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(2) Benefits will be denied ((if)) under RCW 50.20.010
(1)(c) for the specific week or weeks in which you fail to:

(a) Meet the minimum job search requirements;

(b) Provide information about your job search activities
((end;-eneeyouhave beenpaidfive-weeks-of benefits;));

(c) Provide a copy of your job search logs upon request
if you have been paid five or more weeks of benefits; or

((¢e))) (d) Comply with any job search directive issued
by the department((;-er

issue)).

(e) Such failure will be considered misrepresentation for
purposes of redetermination under RCW 50.20.160(3). Such
misrepresentation, however, will not be treated as fraud
unless all criteria in WAC 192-100-050(1) are established.

(3) If you fail to participate in an all weeks JSR without
200d cause, benefits are denied under RCW 50.20.010 (1)(c)
and 50.20.240. The denial is indefinite and will continue until
you participate in a scheduled JSR with the department.

WSR 17-01-054
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 16-327—Filed December 14, 2016, 9:33 a.m., effective January 14,
2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the rule is to expressly prohibit
fishing guides and charter boat operators from reusing charter
stamps rather than issuing new stamps as contemplated by
RCW 77.32.430. The adoption of the proposed rule will do
the following: (1) Lay out the process for validating charter
stamps so the stamps cannot be reused; and (2) ensure that
charter stamp validation violations and the reuse of stamps
are penalized appropriately.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Adopted under notice filed as WSR 16-17-053 on
August 11, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

WSR 17-01-055

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 11, 2016.

Brad Smith, Chair
Fish and Wildlife Commission

NEW SECTION

WAC 220-69-23801 Charter stamps—Charter boat
and guide operator issuance duties. It is unlawful for a
charter boat or guide operator to fail to comply with the char-
ter stamp validation requirements as provided for in this sec-
tion.

(1) Before any fishing commences, the charter boat or
guide operator shall write the validation date across every
charter stamp issued to a client in ink. The validation date is
the first day on which a client may fish for, harvest or possess
fish, shellfish, or seaweed.

(2)(a) Each failure to validate a charter boat stamp is
punishable as an infraction under RCW 77.15.160, so long as
the charter boat or guide operator has not committed prior
infractions under this subsection in the same calendar year
involving a cumulative stamp value of more than one hun-
dred fifty dollars.

(b) Each failure to validate a charter boat stamp is pun-
ishable as a gross misdemeanor under RCW 77.15.813 when
the charter boat or guide operator has previously committed
infractions under (a) of this subsection in the same calendar
year involving a cumulative value of more than one hundred
fifty dollars.

WSR 17-01-055
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 16-326—Filed December 14, 2016, 9:34 a.m., effective January 14,
2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule is to reduce the illicit
seafood trade involving certain species of king crab that are
imported and sold in Washington state and negatively impact
the local crab market. The current list of classified shellfish
species in rule does not include three species of king crab
which make up a significant proportion of the Alaskan crab
harvest, and are known to be involved in the illicit seafood
trade. The amended rule will add these three shellfish species
and broaden the agency's scope of regulatory authority to
monitor and investigate the illicit seafood trade involving
king crab.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-12-020.
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Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.020, 77.04.055, and 77.12.047.

Adopted under notice filed as WSR 16-17-055 on
August 12, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 11, 2016.

Brad Smith, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending WSR 12-09-046,
filed 4/13/12, effective 5/14/12)

WAC 220-12-020 Shellfish—Classification. The fol-
lowing species are classified as shellfish under RCW
77.12.047 and are subject to the provisions of this title:

Abalone
Pinto abalone
Mussel

Blue mussel

Haliotis kamtschatkana

Mytilus trossulus
California mussel Mytilus californianus

Mediterranean mussel Mytilus galloprovincialis

Scallops
Pacific pink scallop Chlamys rubida
Rock scallop Crassadoma gigantea
Spiny scallop Chlamys hastata

Weathervane scallop
Clams

All macoma clams

Butter clam

Common cockle

Geoduck

Horse or Gaper clam

Mud or soft shell clam
Manila clam
Piddock

Permanent

Patinopecten caurinus

Macoma spp.
Saxidomus giganteus
Clinocardium nuttallii
Panopea abrupta
Tresus nuttallii,

Tresus capax
Mya arenaria
Venerupis philippinarum

Zirfaea pilsbryi

[62]

Washington State Register, Issue 17-01

Razor clam Siliqua patula

Rock or native little neck

clam Leukoma staminea

Varnish clam Nuttallia obscurata

All other marine clams
existing in Washington in a
wild state
Oysters
All oysters (Ostreidae)
Squid
All squid

Octopus

Sepiolida or Teuthida
Octopus Enteroctopus dolfleini
Barnacles
Goose barnacle Pollicipes polymerus
Shrimp
Coonstripe shrimp Pandalus danae
Coonstripe shrimp Pandalus hypsinotus

Ghost or sand shrimp Neotrypaea spp.

Humpy shrimp Pandalus goniurus
Mud shrimp Upogebia pugettensis
Ocean pink shrimp Pandalus jordani

Pink shrimp Pandalus eous

Sidestripe shrimp Pandalopsis dispar

Spot shrimp Pandalus platyceros
Crab

Dungeness or Pacific crab Cancer magister
Red rock crab

Tanner crab

Cancer productus

Chionoecetes tanneri

King and box crab Lopholithodes spp.
Blue king crab Paralithodes platypus

Red king crab Paralithodes camtschaticus

Golden king crab
Crawfish

Crawfish

Sea cucumber

Lithodes aequispinus

Pacifastacus sp.

Sea cucumber Parastichopus californicus

Sea urchin
Green urchin Strongylocentrotus
droebachiensis
Red urchin Strongylocentrotus
franciscanus
Purple urchin Strongylocentrotus purpuratus
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WSR 17-01-059
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed December 14, 2016, 12:36 p.m., effective January 14, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 139-05-915 Requirements of training for
law enforcement and corrections dog handlers and certifica-
tion of canine teams, changes to WAC 139-05-915 are
needed to establish guidelines in reference to canine training.
Currently, canine team standards are established by WAC. If
approved, the Washington state criminal justice training
commission will establish and adopt canine team standards
by policy.

Statutory Authority for Adoption: RCW 43.101.080.

Adopted under notice filed as WSR 16-22-013 on Octo-
ber 21, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 14, 2016.

Sonja Peterson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 05-20-029,
filed 9/28/05, effective 10/29/05)

WAC 139-05-915 Requirements of training for law
enforcement and corrections dog handlers and certifica-

tlon of canine teams. (- TFitle-and-scope:Theserulesare
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tate:)) Canine teams working in the state of

Washington shall be certified to the adopted standards as set
by criminal justice training commission (CJTC) policy. The

standards shall be maintained by commission staff and read-
ily available to stakeholders. These standards include the

minimum performance standards for canine teams perform-
ing specific law enforcement or corrections functions. As a
condition of certification, each handler must ensure that the
canine performs to a level that is deemed acceptable by the

commission in the category for the team's intended use.

An evaluator shall be a person who is recognized and
appointed by the CITC to perform the testing of the canine
teams. The qualifications to become an evaluator relating to
canine certification shall be outlined in the evaluation policy
adopted by the CJTC.

In evaluating the proficiency of the canine team, evalua-

tors shall use the standards approved by the commission for
that particular discipline. Each certification issued pursuant

to these rules will remain valid for twelve months, as long as
the composition and responsibility of the canine team does
not change. A canine team's certification shall automatically

expire if the specific handler and canine, originally paired at
the time of certification, cease to perform canine team func-

tions together or if the function for which the team was certi-
fied changes.

This process is not related to, nor does it have any effect
upon, the requirements for peace officer certification. Noth-
ing in these rules is intended to limit the use of canine teams
employed by other state or federal agencies for law enforce-
ment purposes, or the use of volunteer canine teams where

the handler is not a Washington peace officer or corrections
officer.

WSR 17-01-062

WSR 17-01-062
PERMANENT RULES
STATE BOARD OF HEALTH
[Filed December 14, 2016, 4:40 p.m., effective January 14, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-290 WAC, Group A public water
supplies, the rule adopts the federal revised total coliform
rule, revises the water system planning submittal time frame,
establishes new emergency sources and supply requirements,
revises the triggers for requiring continuous disinfection and
monitoring, and makes technical changes to clarify existing
requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-290-001, 246-290-002, 246-290-010,
246-290-025, 246-290-030, 246-290-035, 246-290-060, 246-
290-100, 246-290-105, 246-290-106, 246-290-107, 246-290-
108, 246-290-125, 246-290-130, 246-290-135, 246-290-200,
246-290-220, 246-290-300, 246-290-310, 246-290-320, 246-
290-415,246-290-416, 246-290-451, 246-290-453, 246-290-
480, 246-290-630, 246-290-638, 246-290-654, 246-290-660,
246-290-662, 246-290-664, 246-290-668, 246-290-672, 246-
290-676, 246-290-690, 246-290-692, 246-290-694, 246-290-
71001, 246-290-72001, 246-290-72004, 246-290-72005,
246-290-72007, 246-290-72012, 246-290-810, 246-290-820,
and 246-290-830.

Statutory Authority for Adoption: RCW 43.20.050.

Other Authority: RCW 70.119A.080.

Adopted under notice filed as WSR 16-17-139 on
August 23, 2016.

Changes Other than Editing from Proposed to Adopted
Version: WAC 246-290-010(232), the amendment clarifies
the intent that a wholesale system may provide wholesale
water to other public water systems in its service area.

WAC 246-290-106(5), the amendment adds back the
current rule language to clarify that systems are allowed to
interconnect for public health and safety issues prior to meet-
ing the requirements of this section. This allows systems to
be responsive and avoid curtailment prior to meeting the
planning requirements is [in] WAC 246-290-106.

WAC 246-290-108(2), the amendment clarifies that
municipal water suppliers may exclude wholesale areas pro-
vided that systems receiving wholesale water complies with
the consistency review when developing a water system plan
for any new service connections within its service area.

WAC 246-290-451 (4)(d), the amendment clarifies that
both a microbial contaminant threat and one of the conditions
listed in (i) through (vii) determines whether or not a system
must provide continuous disinfection.

WAC 246-290-451 (4)(d)(v), the amendment clarifies
that a shallow well is considered "shallow" with the first open
interval fifty feet or less from the ground surface at the well-
head.

WAC 246-290-638 (4)(b)(i), the amendment adds two
additional EPA-approved methods for turbidity, HACH
Method 10258, and the SWAN AMI Turbiwell method that
were left off the list of approved methods.

WAC 246-290-638 (4)(c)(i), the amendment clarifies
reduced calibration frequency needed for the two added
methods in 246-290-638 (4)(b)(i).
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WAC 246-290-638(5), the amendment matches the sen-
tence structure with the language in 40 C.F.R. 141.74 (a)(2)
to be consistent between the state rule and the federal rule.

WAC 246-290-810 (4)(i), the amendment clarifies that
distribution system leakage annual totals for the past six or
more years is included in a water system plan submission for
approval.

A final cost-benefit analysis is available by contacting
Theresa Phillips, Department of Health, P.O. Box 47820,
Olympia, WA 98504-7820, phone (360) 236-3147, email
theresa.phillips@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 19, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 26, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 45, Repealed 0.

Date Adopted: December 13, 2016.

Michelle A. Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-07-021,
filed 3/9/99, effective 4/9/99)

WAC 246-290-001 Purpose and scope. (1) The pur-
pose of this chapter is to define basic regulatory requirements
and to protect the health of consumers using public drinking
water supplies.

(2) The rules of this chapter are specifically designed to
ensure:

(a) Adequate design, construction, sampling, manage-
ment, maintenance, and operation practices; and

(b) Provision of safe and high quality drinking water in a
reliable manner and in a quantity suitable for intended use.

(3) Purveyors shall be responsible for complying with
the regulatory requirements of this chapter.

(4) These rules are intended to conform with Public Law
93-523, the Federal Safe Drinking Water Act of 1974, and
Public Law 99-339, the Safe Drinking Water Act Amend-
ments of 1986, and certain provisions of Public Law 104-
182, the Safe Drinking Water Act Amendments of 1996.

(5) The rules set forth are adopted under chapter 43.20
RCW. Other statutes relating to this chapter are:

(a) RCW 43.20B.020, Fees for services—Department of
health and department of social and health services;

(b) Chapter 43.70 RCW, Department of health;

(c) Chapter 70.05 RCW, Local health department,
boards, officers—Regulations;

(d) Chapter 70.116 RCW, Public Water System Coordi-
nation Act of 1977,
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(e) Chapter 70.119 RCW, Public water supply sys-
tems—((Certifteation-andregulation-of)) Operators;

(f) Chapter 70.119A RCW, Public water systems—Pen-
alties and compliance; and

(g) Chapter 70.142 RCW, Chemical contaminants and
water quality.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-002 Guidance. (1) The department has
numerous guidance documents available to help purveyors
comply with state and federal rules regarding drinking water.
These include documents on the following subjects:

(a) Compliance;

(b) Consumer and public education;

(c) Contaminants;

(d) Cross-connection control and backflow prevention;

(e) Emergency response and drinking water security;

(f) Engineering design and water treatment;

(g) Financial assistance and state revolving fund (SRF);

(h) General information;

(1) Groundwater protection;

(j) Growth management;

(k) Operations and maintenance;

(1) Operator certification;

(m) Planning and financial viability;

(n) Regulations;

(o) Small water systems;

(p) System approval;

(q) Water quality monitoring and source protection;

(r) Water system planning; and

(s) Water use efficiency.

(2) The department's gu1dance documents are ava11able

Veﬂt-}e-ﬂ-&l-)) onlme at https //fortress wa. Eov/doh/eh/dw/

publications/publications.cfm or through U.S. mail at P.O.
Box 47822, Olympia, Washington 98504-7822.

(3) Federal guidance documents are available from the
Environmental Protection Agency (EPA) for a wide range of
topics. These are available from the EPA Office of Ground

Water and Drinking Water web site at ((www-epa-gev/drinl:
index-efm)) http://water.epa.gov/drink.index.cfm.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-010 Definitions, abbreviations, and
acronyms. The definitions in this section apply throughout
this chapter unless the context clearly indicates otherwise.

(1) "Acute" means posing an immediate risk to human
health.

(2) "ADD" means an average day demand.

(3) "AG" means an air gap.

(4) "Alternative filtration technology'" means a filtra-
tion process for substantial removal of particulates (generally
> 2-log Giardia lamblia cysts and > 2-log removal of Crypto-
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sporidium oocysts) by other than conventional, direct, diato-
maceous earth, or slow sand filtration processes.

(5) "Analogous treatment system' means an existing
water treatment system that has unit processes and source
water quality characteristics that are similar to a proposed
treatment system.

(6) "ANSI" means the American National Standards
Institute.

(7) "Approved air gap'" means a physical separation
between the free-flowing end of a potable water supply pipe-
line and the overflow rim of an open or nonpressurized
receiving vessel.

To be an air gap approved by the department, the separa-
tion must be at least:

(a) Twice the diameter of the supply piping measured
vertically from the overflow rim of the receiving vessel, and
in no case be less than one inch, when unaffected by vertical
surfaces (sidewalls); and

(b) Three times the diameter of the supply piping, if the
horizontal distance between the supply pipe and a vertical
surface (sidewall) is less than or equal to three times the
diameter of the supply pipe, or if the horizontal distance
between the supply pipe and intersecting vertical surfaces
(sidewalls) is less than or equal to four times the diameter of
the supply pipe and in no case less than one and one-half
inches.

(8) "Approved atmospheric vacuum breaker (AVB)"
means an AVB of make, model, and size that is approved by
the department. AVBs that appear on the current approved
backflow prevention assemblies list developed by the Uni-
versity of Southern California Foundation for Cross-Connec-
tion Control and Hydraulic Research or that are listed or
approved by other nationally recognized testing agencies
(such as IAPMO, ANSI, or UL) acceptable to the authority
having jurisdiction are considered approved by the depart-
ment.

(9) "Approved backflow preventer" means an
approved air gap, an approved backflow prevention assem-
bly, or an approved AVB. The terms "approved backflow
preventer," "approved air gap," or "approved backflow pre-
vention assembly" refer only to those approved backflow pre-
venters relied upon by the purveyor for the protection of the
public water system. The requirements of WAC 246-290-490
do not apply to backflow preventers installed for other pur-
poses.

(10) "Approved backflow prevention assembly"
means an RPBA, RPDA, DCVA, DCDA, PVBA, or SVBA
of make, model, and size that is approved by the department.
Assemblies that appear on the current approved backflow
prevention assemblies list developed by the University of
Southern California Foundation for Cross-Connection Con-
trol and Hydraulic Research or other entity acceptable to the
department are considered approved by the department.

(11) "As-built drawing" means the drawing created by
an engineer from the collection of the original design plans,
including changes made to the design or to the system, that
reflects the actual constructed condition of the water system.

(12) "Assessment source water monitoring' means an
evaluation of groundwater sources that may be at risk for
fecal contamination. Assessment source water monitoring
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involves the collection of source water samples at regular
intervals and analysis of those samples for fecal indicators as
directed by the department.

(13) " Authority having jurisdiction" (formerly known
as local administrative authority) means the local official,
board, department, or agency authorized to administer and
enforce the provisions of the Uniform Plumbing Code as
adopted under chapter 19.27 RCW.

(14) " Authorized agent" means any person who:

(a) Makes decisions regarding the operation and man-
agement of a public water system whether or not he or she is
engaged in the physical operation of the system;

(b) Makes decisions whether to improve, expand, pur-
chase, or sell the system; or

(c) Has discretion over the finances of the system.

(15) "Authorized consumption" means the volume of
metered and unmetered water used for municipal water sup-
ply purposes by consumers, the purveyor, and others autho-
rized to do so by the purveyor, including, but not limited to,
fire fighting and training, flushing of mains and sewers, street
cleaning, and watering of parks and landscapes. These vol-
umes may be billed or unbilled.

(16) "AVB" means an atmospheric vacuum breaker.

(17) "Average day demand (ADD)" means the total
quantity of water use from all sources of supply as measured
or estimated over a calendar year divided by three hundred
sixty-five. ADD is typically expressed as gallons per day
(gpd) per equivalent residential unit (ERU).

(18) "AWWA" means the American Water Works
Association.

(19) "Backflow" means the undesirable reversal of flow
of water or other substances through a cross-connection into
the public water system or consumer's potable water system.

(20) "Backflow assembly tester' means a person hold-
ing a valid BAT certificate issued under chapter 246-292
WAC.

(21) "Backpressure'" means a pressure (caused by a
pump, elevated tank or piping, boiler, or other means) on the
consumer's side of the service connection that is greater than
the pressure provided by the public water system and which
may cause backflow.

(22) "Backsiphonage" means backflow due to a reduc-
tion in system pressure in the purveyor's distribution system
and/or consumer's water system.

(23) "Bag filter" means a pressure-driven separation
device that removes particulate matter larger than 1 microm-
eter using an engineered porous filtration media. They are
typically constructed of a nonrigid, fabric filtration media
housed in a pressure vessel in which the direction of flow is
from the inside of the bag to outside.

(24) "Bank filtration" means a water treatment process
that uses a well to recover surface water that has naturally
infiltrated into groundwater through a river bed or bank(s).
Infiltration is typically enhanced by the hydraulic gradient
imposed by a nearby pumping water supply or other well(s).

(25) "BAT" means a backflow assembly tester.

(26) "Best available technology' means the best tech-
nology, treatment techniques, or other means that EPA finds,
after examination for efficacy under field conditions, are
available, taking cost into consideration.
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(27) "Blended sample' means a sample collected from
two or more individual sources at a point downstream of the
confluence of the individual sources and prior to the first con-
nection.

(28) "C" means the residual disinfectant concentration
in mg/L at a point before or at the first consumer.

(29) "Cartridge filter" means a pressure-driven separa-
tion device that removes particulate matter larger than 1
micrometer using an engineered porous filtration media.
They are typically constructed as rigid or semi-rigid, self-
supporting filter elements housed in pressure vessels in
which flow is from the outside of the cartridge to the inside.

(30) "Category red operating permit" means an oper-
ating permit identified under chapter 246-294 WAC. Place-
ment in this category results in permit issuance with condi-
tions and a determination that the system is inadequate.

(31) "CCP" means composite correction program.

(32) "CCS" means a cross-connection control special-
ist.

(33) "C.F.R." means the Code of Federal Regulations.

(34) "Chemical contaminant treatment facility"
means a treatment facility specifically used for the purpose of
removing chemical contaminants.

(35) "Clarification" means a treatment process that
uses gravity (sedimentation) or dissolved air (flotation) to
remove flocculated particles.

(36) "Clean compliance history'" means a record of:

(a) No E. coli MCL violations;

(b) No monitoring violations under WAC 246-290-
300(3); and

(c) No coliform treatment technique trigger exceedances
or treatment technique violations under WAC 246-290-
320(2) or 246-290-415.

(37) "Closed system" means any water system or por-
tion of a water system in which water is transferred to a
higher pressure zone closed to the atmosphere, such as when
no gravity storage is present.

(1)) (38) "Coagulant” means a chemical used in
water treatment to destabilize particulates and accelerate the
rate at which they aggregate into larger particles.

((38)) (39) "Coagulation" means a process using
coagulant chemicals and rapid mixing to destabilize colloidal
and suspended particles and agglomerate them into flocs.

((9)) (40) "Combination fire protection system"
means a fire sprinkler system that:

(a) Is supplied only by the purveyor's water;

(b) Does not have a fire department pumper connection;

and

(¢) Is constructed of approved potable water piping and
materials that serve both the fire sprinkler system and the
consumer's potable water system.

((49))) (41) "Combined distribution system' means
the interconnected distribution system consisting of the dis-
tribution systems of wholesale systems and of the consecu-
tive systems that receive finished water.

((4H)) (42) "Completely treated water' means water
from a surface water source, or a groundwater source under
the direct influence of surface water (GWI) source that
receives filtration or disinfection treatment that fully com-
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plies with the treatment technique requirements of Part 6 of
this chapter as determined by the department.

((42))) (43) "Composite correction program (CCP)"
means a program that consists of two elements - a compre-
hensive performance evaluation (CPE) and comprehensive
technical assistance (CTA).

((43))) (44) "Composite sample" means a sample in
which more than one source is sampled individually by the
water system and then composited by a certified laboratory
by mixing equal parts of water from each source (up to five
different sources) and then analyzed as a single sample.

((44))) (45) "Comprehensive monitoring plan"
means a schedule that describes both the frequency and
appropriate locations for sampling of drinking water contam-
inants as required by state and federal rules.

((45))) (46) "Comprehensive performance evalua-
tion (CPE)" means a thorough review and analysis of a treat-
ment plant's performance-based capabilities and associated
administrative, operation and maintenance practices. It is
conducted to identify factors that may be adversely impacting
a plant's capability to achieve compliance and emphasizes
approaches that can be implemented without significant cap-
ital improvements.

The comprehensive performance evaluation must con-
sist of at least the following components:

(a) Assessment of plant performance;

(b) Evaluation of major unit processes;

(c) Identification and prioritization of performance limit-
ing factors;

(d) Assessment of the applicability of comprehensive
technical assistance; and

(e) Preparation of a CPE report.

((46))) (47) "Comprehensive technical assistance
(CTA)" means the performance improvement phase that is
implemented if the CPE results indicate improved perfor-
mance potential. The system must identify and systematically
address plant-specific factors. The CTA is a combination of
using CPE results as a basis for follow-up, implementing pro-
cess control priority-setting techniques, and maintaining
long-term involvement to systematically train staff and
administrators.

((4D)) (48) "Confirmation' means to demonstrate the
accuracy of results of a sample by analyzing another sample
from the same location within a reasonable period of time,
generally not to exceed two weeks. Confirmation is when
analysis results fall within plus or minus thirty percent of the
original sample results.

((48))) (49) "Confluent growth" means a continuous
bacterial growth covering a portion or the entire filtration
area of a membrane filter in which bacterial colonies are not
discrete.

((49))) (50) "Consecutive system'" means a public
water system that receives some or all of its finished water
from one or more wholesale systems. Delivery may be
through a direct connection or through the distribution sys-
tem of one or more consecutive systems.

((59))) (51) "Construction completion report' means
a form provided by the department and completed for each
specific construction project to document:
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(a) Project construction in accordance with this chapter
and general standards of engineering practice;

(b) Physical capacity changes; and

(c) Satisfactory test results.

The completed form must be stamped with an engineer's
seal, and signed and dated by a professional engineer.

((5DH)) (52) "Consumer" means any person receiving
water from a public water system from either the meter, or the
point where the service line connects with the distribution
system if no meter is present. For purposes of cross-connec-
tion control, "consumer" means the owner or operator of a
water system connected to a public water system through a
service connection.

((52)) (53) "Consumer's water system," as used in
WAC 246-290-490, means any potable or industrial water
system that begins at the point of delivery from the public
water system and is located on the consumer's premises. The
consumer's water system includes all auxiliary sources of
supply, storage, treatment, and distribution facilities, piping,
plumbing, and fixtures under the control of the consumer.

((653))) (54) "Contaminant' means a substance present
in drinking water that may adversely affect the health of the
consumer or the aesthetic qualities of the water.

((54))) (55) "Contingency plan" means that portion of
the wellhead protection program section of the water system
plan or small water system management program that
addresses the replacement of the major well(s) or wellfield in
the event of loss due to groundwater contamination.

((55))) (56) "Continuous monitoring" means deter-
mining water quality with automatic recording analyzers that
operate without interruption twenty-four hours per day.

((656))) (57) "Conventional filtration treatment"”
means a series of processes including coagulation, floccula-
tion, clarification, and filtration that together result in sub-
stantial particulate removal in compliance with Part 6 of this
chapter.

((59)) (58) "Corrective action plan" means specific
written actions and deadlines developed by the water system
or the department that the system must follow as a result of
either the identification of significant deficiencies during a
sanitary survey or the determination of a fecal indicator-pos-
itive sample in source water monitoring.

((658))) (59) "Cost-effective' means the benefits exceed
the costs.

((59)) (60) "Council" means the Washington state
building code council under WAC 51-04-015(2).

((68))) (61) "CPE" means a comprehensive perfor-
mance evaluation.

((#6H)) (62) "Critical water supply service area
(CWSSA)" means a geographical area which is character-
ized by a proliferation of small, inadequate water systems, or
by water supply problems which threaten the present or
future water quality or reliability of service in a manner that
efficient and orderly development may best be achieved
through coordinated planning by the water utilities in the area
as set forth by the Public Water System Coordination Act,
chapter 70.116 RCW and chapter 246-293 WAC.

((€62))) (63) "Cross-connection" means any actual or
potential physical connection between a public water system
or the consumer's water system and any source of nonpotable
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liquid, solid, or gas that could contaminate the potable water
supply by backflow.

((€63))) (64) "Cross-connection control program"
means the administrative and technical procedures the pur-
veyor implements to protect the public water system from
contamination via cross-connections as required in WAC
246-290-490.

((¢64))) (65) "Cross-connection control specialist"
means a person holding a valid CCS certificate issued under
chapter 246-292 WAC.

((¢65))) (66) "Cross-connection control summary
report'" means the annual report that describes the status of
the purveyor's cross-connection control program.

((€66))) (67) "CT" or "CTcale" means the product of
"residual disinfectant concentration" (C) and the correspond-
ing "disinfectant contact time" (T) i.e., "C" x "T."

((669)) (68) "CTyg 9" means the CT value required for
99.9 percent (3-log) inactivation of Giardia lamblia cysts.

((€68))) (69) "CTA" means comprehensive technical
assistance.

((69)) (70) "CTreq" means the CT value a system
shall provide to achieve a specific percent inactivation of
Giardia lamblia cysts or other pathogenic organisms of
health concern as directed by the department.

((79))) (71) "Curtailment" means short-term, infre-
quent actions by a purveyor and its consumers to reduce their
water use during or in anticipation of a water shortage.

(D)) (72) "CWSSA" means a critical water supply
service area.

() (73) "DBPs" means disinfection byproducts.

((3))) (74) "DCDA" means a double check detector
assembly.

((4))) (75) "DCVA" means a double check valve
assembly.

((75))) (76) "Dead storage" means the volume of
stored water not available to all consumers at the minimum
design pressure under WAC 246-290-230 (5) and (6).

((6))) (77) "Demand forecast" means an estimate of
future water system water supply needs assuming historically
normal weather conditions and calculated using numerous
parameters, including population, historic water use, local
land use plans, water rates and their impacts on consumption,
employment, projected water use efficiency savings from
implementation of a water use efficiency program, and other
appropriate factors.

() (78) "Department" means the Washington
state department of health or health officer as identified in a
joint plan of ((epetratien)) responsibility under WAC 246-
290-030(1).

((78))) (79) "Design and construction standards"
means department design guidance and other peer reviewed
documents generally accepted by the engineering profession
as containing fundamental criteria for design and construc-
tion of water facility projects. Design and construction stan-
dards are comprised of performance and sizing criteria and
reference general construction materials and methods.

((99)) (80) "Detectable residual disinfectant concen-
tration' means 0.2 mg/L free chlorine, total chlorine, com-
bined chlorine, or chlorine dioxide.
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(81) "Diatomaceous earth filtration" means a filtra-
tion process for substantial removal of particulates (> 2-log
Giardia lamblia cysts) in which:

(a) A precoat cake of graded diatomaceous earth filter
media is deposited on a support membrane (septum); and

(b) Water is passed through the cake on the septum while
additional filter media, known as body feed, is continuously
added to the feed water to maintain the permeability of the
filter cake.

((89))) (82) "Direct filtration" means a series of pro-
cesses including coagulation, flocculation, and filtration (but
excluding sedimentation) that together result in substantial
particulate removal in compliance with Part 6 of this chapter.

((68H)) (83) "Direct service connection' means a ser-
vice hookup to a property that is contiguous to a water distri-
bution main and where additional distribution mains or
extensions are not needed to provide service.

((682))) (84) "Disinfectant contact time (T in CT)"
means:

(a) When measuring the first or only C, the time in min-
utes it takes water to move from the point of disinfectant
application to a point where the C is measured; and

(b) For subsequent measurements of C, the time in min-
utes it takes water to move from one C measurement point to
the C measurement point for which the particular T is being
calculated.

((683))) (85) "Disinfection' means the use of chlorine or
other agent or process the department approves for killing or
inactivating microbiological organisms, including patho-
genic and indicator organisms.

((€84))) (86) "Disinfection profile" means a summary
of Giardia lamblia inactivation through a surface water treat-
ment plant.

((85))) (87) "Distribution coliform sample' means a
sample of water collected from a representative location in
the distribution system at or after the first service and ana-
lyzed for coliform presence in compliance with this chapter.

((%6))) (88) "Distribution-related projects'" means
distribution projects such as storage tanks, booster pump
facilities, transmission mains, pipe linings, and tank coating.
It does not mean source of supply (including interties) or
water quality treatment projects.

((81)) (89) "Distribution system' means all piping
components of a public water system that serve to convey
water from transmission mains linked to source, storage and
treatment facilities to the consumer excluding individual ser-
vices.

((688))) (90) "Domestic or other nondistribution sys-
tem plumbing problem((s))"" means contamination of a sys-
tem having more than one service connection with the con-
tamination limited to the specific service connection from
which the sample was taken.

((89)) (91) "Dual sample set" means a set of two sam-
ples collected at the same time and same location, with one
sample analyzed for TTHM and the other sample analyzed
for HAAS. Dual sample sets are collected for the purposes of
conducting an IDSE under WAC 246-290-300 (6)(b)(i)(F)
and determining compliance with the TTHM and HAAS
MCLs under WAC 246-290-310(4).
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((99))) (92) "Duplicate (verification) sample" means
a second sample collected at the same time and location as
the first sample and used for verification.

((9H)) (93) "DVGW" means Deutsche Vereinigung
des Gas und Wasserfaches.

((92))) (94) "Elected governing board" means the
elected officers with ultimate legal responsibility for opera-
tional, technical, managerial, and financial decisions for a
public water system.

((93)) (95) "Emergency" means an unforeseen event
that causes damage or disrupts normal operations and
requires immediate action to protect public health and safety.

((94))) (96) "Emergency source' means any source
that ((is-approved-by-the-department)) a purveyor intends to
use for emergency purposes only((;4s)) and not used for rou-
tine or seasonal water demands((-is-physteally-disconnected;
and-istdentifiednthe purveyor'semergeneyrespenseplan)).

((9%))) (97) "Engineering design review report"
means a form provided by the department and completed for
a specific distribution-related project to document:

(a) Engineering review of a project report and/or con-
struction documents under the submittal exception process in
WAC 246-290-125(3); and

(b) Design in accordance with this chapter and general
standards of engineering practice.

(¢) The completed form must be stamped with engineer's
seal, and signed and dated by a professional engineer.

((696Y)) (98) "EPA'" means the U.S. Environmental Pro-
tection Agency.

((99)) (99) "Equalizing storage' means the volume of
storage needed to supplement supply to consumers when the
peak hourly demand exceeds the total source pumping capac-

ity.

((98))) (100) "Equivalent residential unit (ERU)"
means a system-specific unit of measure used to express the
amount of water consumed by a typical full-time single fam-
ily residence.

((9)) (101) "ERU" means an equivalent residential
unit.

(( " 1ot 3 " 1
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61)) (102) "Expanding public water system'' means
a public water system ((installing-additions—extensions;
changes;-or-alterationsto-their-existing souree;transmission;

b b &
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increases the geographical area where direct service connec-
tions are available or increases the approved number of

((appreved)) service connections. ((Exeeptions:

02))) (103) "Filter profile" means a graphical repre-
sentation of individual filter performance in a direct or con-
ventional surface water filtration plant, based on continuous
turbidity measurements or total particle counts versus time
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for an entire filter run, from startup to backwash inclusively,
that includes an assessment of filter performance while
another filter is being backwashed.

((03))) (104) "Filtration" means a process for
removal of particulate matter from water by passage through
porous media.

((€64))) (105) "Financial viability" means the capabil-
ity of a water system to obtain sufficient funds to construct,
operate, maintain, and manage a public water system, on a
continuing basis, in full compliance with federal, state, and
local requirements.

((H65))) (106) "Finished water" means water intro-
duced into a public water system's distribution system and is
intended for distribution and consumption without further
treatment, except as treatment necessary to maintain water
quality in the distribution system (e.g., booster disinfection,
addition of corrosion control chemicals).

((4986))) (107) "Finished water storage facility"
means a water storage structure that is integrated with a water
system's distribution network to provide for variable system
demands including, but not limited to, daily equalizing stor-
age, standby storage, or fire reserves, or to provide for disin-
fectant contact time.

((E69)) (108) "Fire flow" means the maximum rate
and duration of water flow needed to suppress a fire under
WAC 246-293-640 or as required under local fire protection
authority standards.

((€98))) (109) "Fire suppression storage'" means the
volume of stored water available during fire suppression
activities to satisfy minimum pressure requirements per
WAC 246-290-230.

((#99)) (110) "First consumer'" means the first ser-
vice connection associated with any source (i.e., the point
where water is first withdrawn for human consumption,
excluding connections where water is delivered to another
water system covered by these regulations).

((6H6))) (111) "Flocculation" means a process enhanc-
ing agglomeration and collection of colloidal and suspended
particles into larger, more easily settleable or filterable parti-
cles by gentle stirring.

((HH)) (112) "Flowing stream'" means a course of
running water flowing in a definite channel.

((H2))) (113) "Flow-through fire protection system"
means a fire sprinkler system that:

(a) Is supplied only by the purveyor's water;

(b) Does not have a fire department pumper connection;

(c) Is constructed of approved potable water piping and
materials to which sprinkler heads are attached; and

(d) Terminates at a connection to a toilet or other plumb-
ing fixture to prevent stagnant water.

((#+3))) (114) "Forecasted demand characteristics"
means the factors that may affect a public water system's pro-
jected water needs.

((H4))) (115) "Future service area' means a specific
area a ((publie)) water system in a CWSSA plans to provide
water service((—Fhis—is)) as determined by a written agree-
ment between purveyors under ((WAEC246-293-250-er-by

)) chapter 70.116
RCW and chapter 246-293 WAC.
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((H5)) (116) "GAC" means granular activated car-
bon.

((HH6))) (117) "GAC10" means granular activated car-
bon filter beds with an empty-bed contact time of ten minutes
based on average daily flow and a carbon reactivation fre-
quency of every one hundred eighty days, except that the
reactivation frequency for GAC10 used as a best available
technology for compliance with MCLs under WAC 246-290-
310(4) shall be one hundred twenty days.

((EHAH)) (118) "GAC20" means granular activated car-
bon filter beds with an empty-bed contact time of twenty
minutes based on average daily flow and a carbon reactiva-
tion frequency of every two hundred forty days.

((+8))) (119) "Governing body" means the individual
or group of individuals with ultimate legal responsibility for
operational, technical, managerial, and financial decisions for
a public water system.

((H9))) (120) "gph'" means gallons per hour.

((626))) (121) "gpm" means gallons per minute.

((E2H)) (122) "Grab sample" means a water quality
sample collected at a specific instant in time and analyzed as
an individual sample.

((H22))) (123) "Groundwater system' means all pub-
lic water systems that use groundwater including:

(a) Consecutive systems receiving finished groundwater;
or

(b) Surface water systems with groundwater sources
except those systems that combine all sources prior to treat-
ment.

((#23))) (124) "Groundwater under the direct influ-
ence of surface water (GWI)" means any water beneath the
surface of the ground that the department determines has the
following characteristics:

(a) Significant occurrence of insects or other macroor-
ganisms, algae, or large-diameter pathogens such as Giardia
lamblia or, Cryptosporidium; or

(b) Significant and relatively rapid shifts in water charac-
teristics such as turbidity, temperature, conductivity, or pH
closely correlating to climatological or surface water condi-
tions where natural conditions cannot prevent the introduc-
tion of surface water pathogens into the source at the system's
point of withdrawal.

((H24))) (125) "Guideline" means a department docu-
ment assisting the purveyor in meeting a rule requirement.

((H25))) (126) "GWI" means groundwater under the
direct influence of surface water.

((E26))) (127) "GWR'" means groundwater rule.

((H27)) (128) "HAAS" means haloacetic acids (five).

((€428))) (129) "Health officer" means the health offi-
cer of the city, county, city-county health department or dis-
trict, or an authorized representative.

((29)) (130) "Heterotrophic Plate Count (HPC)"
means a procedure to measure a class of bacteria that use
organic nutrients for growth. The density of these bacteria in
drinking water is measured as colony forming units per milli-
liter and is referred to as the HPC.

((#36))) (131) "High health cross-connection haz-
ard" means a cross-connection involving any substance that
could impair the quality of potable water and create an actual
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public health hazard through injury, poisoning, or spread of
disease.

((€#31H)) (132) "HPC" means heterotrophic plate count.

((€#32))) (133) "Human consumption' means the use
of water for drinking, bathing or showering, hand washing,
food preparation, cooking, or oral hygiene.

((33))) (134) "Hydraulic analysis" means the study
of a water system's distribution main and storage network to
determine present or future adequacy for provision of service
to consumers within the established design parameters for the
system under peak flow conditions, including fire flow. The
analysis is used to establish any need for improvements to
existing systems or to substantiate adequacy of design for
distribution system components such as piping, elevated stor-
age, booster stations or similar facilities used to pump and
convey water to consumers.

((#H34))) (135) "IAPMO" means the International
Association of Plumbing and Mechanical Officials.

((#35))) (136) "IDSE" means an initial distribution
system evaluation.

((E#36))) (137) "Inactivation" means a process which
renders pathogenic microorganisms incapable of producing
disease.

((39D)) (138) "Inactivation ratio" means the ratio
obtained by dividing CTcalc by CTreq.

((638))) (139) "Incompletely treated water" means
water from a surface or GWI source that receives filtration
and/or disinfection treatment that does not fully comply with
the treatment technique requirements of Part 6 of this chapter
as determined by the department.

((H#39)) (140) "In-line filtration" means a series of
processes, including coagulation and filtration (but excluding
flocculation and sedimentation) that together result in partic-
ulate removal.

((49))) (141) "In-premises protection" means a
method of protecting the health of consumers served by the
consumer's potable water system, located within the property
lines of the consumer's premises by the installation of an
approved air gap or backflow prevention assembly at the
point of hazard, which is generally a plumbing fixture.

((#41H)) (142) "Intertie" means an interconnection
between public water systems permitting the exchange or
delivery of water between those systems.

((€#42))) (143) "kPa" means kilo pascal (SI units of
pressure).

(((H43y)) (144) "Lake or reservoir' means a natural or
man-made basin or hollow on the earth's surface in which
water collects or is stored that may or may not have a current
or single direction of flow.

(((44))) (145) "Legionella" means a genus of bacteria
containing species which cause a type of pneumonia called
Legionnaires' Disease.

((H45))) (146) "Level 1 assessment" means an evalua-
tion to identify the possible presence of sanitary defects,
defects in distribution system coliform monitoring practices,
and when possible, the likely reason that the system triggered
the assessment. The assessment is conducted by the system
operator or the purveyor.

(147) "Level 2 assessment'" means an evaluation to
identify the possible presence of sanitary defects, defects in
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distribution system coliform monitoring practices, and when
possible, the likely reason that the system triggered the
assessment. A level 2 assessment is a more detailed examina-
tion of the system (including the system's monitoring and
operational practices) than is a level 1 assessment through the
use of a more comprehensive investigation and review of
available information, additional internal and external
resources, and other relevant practices. The level 2 assess-
ment is conducted by a party approved by the department.

(148) "Limited alternative to filtration" means a pro-
cess that ensures greater removal and/or inactivation efficien-
cies of pathogenic organisms than would be achieved by the
combination of filtration and chlorine disinfection.

(((H46))) (149) "Local plans and regulations' means
any comprehensive plan or development regulation adopted
under chapter 36.70A RCW or any other applicable compre-
hensive plan, land use plan, or development regulation
adopted by a city, town, or county for the applicable service
area.

((¢49D)) (150) "Locational running annual average
(LRAA)" means the average of sample analytical results for
samples taken at a particular monitoring location during the
previous four calendar quarters.

(((H48y)) (151) "Low cross-connection hazard' means
a cross-connection that could impair the quality of potable
water to a degree that does not create a hazard to the public
health, but does adversely and unreasonably affect the aes-
thetic qualities of potable waters for domestic use.

((H49)) (152) "LRAA" means the locational running
annual average.

((658))) (153) "Major project" means all construction
projects subject to the State Environmental Policy Act
(SEPA) under chapter 43.21C RCW, and meeting the

requirements of WAC 246-03-030 (3)(a) ((and-incladeal
surface-water-source-development-allwwater system-storage

toci Lo l R . l ]
one-square-mile)).

((#5hH)) (154) "Mandatory curtailment" means cur-
tailment required by a public water system of specified water
uses and consumer classes for a specified period of time.

((#52)) (155) "Marginal costs" means the costs
incurred by producing the next increment of supply.

((#53))) (156) "Maximum contaminant level
(MCL)" means the maximum permissible level of a contam-
inant in water the purveyor delivers to any public water sys-
tem user, measured at the locations identified under WAC
((246-290-300)) 246-290-310, Table ((3)) 5.

((#54))) (157) "Maximum contaminant level viola-
tion" means a confirmed measurement above the MCL and
for a duration of time, where applicable, as outlined under
WAC 246-290-310.

((E#55)) (d58) "Maximum day demand (MDD)"
means the highest actual or estimated quantity of water that
is, or is expected to be, used over a twenty-four hour period,
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excluding unusual events or emergencies. MDD is typically
expressed as gallons per day per ERU (gpd/ERU).

((E#56))) (159) "MCL" means the maximum contami-
nant level.

((E#5AH)) (160) "MDD" means the maximum day
demand.

((€#58))) (161) "Membrane filtration'" means a pres-
sure or vacuum driven separation process in which particu-
late matter larger than 1 micrometer is rejected by an engi-
neered barrier, primarily through a size-exclusion mecha-
nism, and which has a measurable removal efficiency of a
target organism that can be verified through the application
of a direct integrity test. This definition includes the common
membrane technologies of microfiltration, ultrafiltration,
nanofiltration, and reverse osmosis.

((H59))) (162) "mg/L" means milligrams per liter (1
mg/L =1 ppm).

((468))) (163) "mL" means a milliliter.

((#6h)) (164) "mm" means a millimeter.

((62))) (165) "Monitoring waiver' means an action
taken by the department under WAC 246-290-300 (4)(g) or
((68))) (N)(f) to allow a water system to reduce specific mon-
itoring requirements based on a determination of low source
vulnerability to contamination.

((63))) (166) "MRDL" means the maximum residual
disinfectant level.

((H64))) (167) "MRDLG" means the maximum resid-
ual disinfectant level goal.

((H65))) (168) "MTTP" means maximum total trihalo-
methane potential.

((466))) (169) "Municipal water supplier" means an
entity that supplies water for municipal water supply pur-
poses.

((6D)) (170) "Municipal water supply purposes"
means a beneficial use of water:

(a) For residential purposes through fifteen or more resi-
dential service connections or for providing residential use of
water for a nonresidential population that is, on average, at
least twenty-five people for at least sixty days a year;

(b) For governmental or governmental proprietary pur-
poses by a city, town, public utility((;)) district, county, sewer
district, or water district; or

(¢) Indirectly for the purposes in (a) or (b) of this defini-
tion through the delivery of treated or raw water to a public
water system for such use.

(1) If water is beneficially used under a water right for the
purposes listed in (a), (b), or (c) of this definition, any other
beneficial use of water under the right generally associated
with the use of water within a municipality is also for "munic-
ipal water supply purposes," including, but not limited to,
beneficial use for commercial, industrial, irrigation of parks
and open spaces, institutional, landscaping, fire flow, water
system maintenance and repair, or related purposes.

(i1) If a governmental entity holds a water right that is for
the purposes listed in (a), (b), or (c) of this definition, its use
of water or its delivery of water for any other beneficial use
generally associated with the use of water within a munici-
pality is also for "municipal water supply purposes," includ-
ing, but not limited to, beneficial use for commercial, indus-
trial, irrigation of parks and open spaces, institutional, land-
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scaping, fire flow, water system maintenance and repair, or
related purposes.

((H68))) (171) "Nested storage' means one component
of storage is contained within the component of another.

((69)) (172) "Nonacute'" means posing a possible or
less than immediate risk to human health.

((H79))) (173) "Nonresident" means a person having
access to drinking water from a public water system((;-but))
who lives elsewhere. Examples include travelers, transients,
employees, students, etc.

((#H)) (174) "Normal operating conditions" means
those conditions associated with the designed, day-to-day
provision of potable drinking water that meets regulatory
water quality standards and the routine service expectations
of the system's consumers at all times, including meeting fire
flow demands. Operation under conditions such as power
outages, floods, or unscheduled transmission or distribution
disruptions, even if considered in the system design, are con-
sidered abnormal.

((E#72))) (175) "NSF" means NSF International (for-
merly known as the National Sanitation Foundation (NSF)).

((H#73))) (176) "NTNC" means nontransient noncom-
munity.

((G7#4))) (177) "NTU" means a nephelometric turbidity
unit.

((F#S))) (178) "ONORM" means Osterreichisches
Normungsinstitut.

((E#6))) (179) "Operational storage" means the vol-
ume of distribution storage associated with source or booster
pump normal cycling times under normal operating condi-
tions and is additive to the equalizing and standby storage
components, and to fire flow storage if this storage compo-
nent exists for any given tank.

((EFD)) (180) "PAA" means a project approval appli-
cation.

((+8y)) (181) "pCi/L" means picocuries per liter.

((G79))) (182) "Peak hourly demand (PHD)" means
the maximum rate of water use, excluding fire flow, that can
be expected to occur within a defined service area over a con-
tinuous sixty minute time period. PHD is typically expressed
in gallons per minute (gpm).

((486))) (183) "Peak hourly flow" means, for the pur-
pose of CT calculations, the greatest volume of water passing
through the system during any one hour in a day.

((#8D)) (184) "Performance criteria' means the level
at which a system shall operate in order to maintain system
reliability compliance, in accordance with WAC 246-290-
420, and to meet consumers' reasonable expectations.

((H#82))) (185) "Permanent residence'" means any
dwelling that is, or could reasonably be expected to be, occu-
pied on a continuous basis.

(((:83))) (186) "Permanent source'" means a public
water system supply source that is used regularly each year,
and based on expected operational requirements of the sys-
tem, will be used more than three consecutive months in any
twelve-month period. For seasonal water systems that are in
operation for less than three consecutive months per year,
their sources shall also be considered to be permanent.

((H#84))) (187) "PHD" means peak hourly demand.
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((#85))) (188) "Plant intake" means the works or
structures at the head of a conduit through which water is
diverted from a source (e.g., river or lake) into the treatment
plant.

((€86))) (189) "Point of disinfectant application"
means the point where the disinfectant is added, and where
water downstream of that point is not subject to contamina-
tion by untreated surface water.

((E89)) (190) "Population served" means the number
of persons, resident and nonresident, having immediate
access to drinking water from a public water system, whether
or not persons have actually consumed water from that sys-
tem. The number of nonresidents shall be the average number
of persons having immediate access to drinking water on
days access was provided during that month. In the absence
of specific population data, the number of residents shall be
computed by multiplying the number of active services by
two and one-half.

((E488))) (191) "Potable" means water suitable for
drinking by the public.

((H89))) (192) "Potential GWI" means a source identi-
fied by the department as possibly under the influence of sur-
face water, and includes, but is not limited to, all wells with a
screened interval fifty feet or less from the ground surface at
the wellhead and located within two hundred feet of a surface
water, and all Ranney wells, infiltration galleries, and
springs.

((€99))) (193) "ppm" means parts per million (1 ppm =
1 mg/L).

((H9DH)) (194) "Premises isolation' means a method of
protecting a public water system by installation of approved
air gaps or approved backflow prevention assemblies at or
near the service connection or alternative location acceptable
to the purveyor to isolate the consumer's water system from
the purveyor's distribution system.

((H92))) (195) "Presedimentation" means a prelimi-
nary treatment process used to remove gravel, sand, and other
particulate material from the source water through settling
before the water enters the primary clarification and filtration
processes in a treatment plant.

((H93))) (196) "Pressure filter" means an enclosed
vessel containing properly sized and graded granular media
through which water is forced under greater than atmospheric
pressure.

((H#H94))) (197) "Primary disinfection'" means a treat-
ment process for achieving inactivation of Giardia lamblia
cysts, viruses, or other pathogenic organisms of public health
concern to comply with the treatment technique requirements
of Part 6 of this chapter.

((H95))) (198) "Primary standards'" means standards
based on chronic, nonacute, or acute human health effects.

((H96))) (199) "Primary turbidity standard" means
an accurately prepared formazin solution or commercially
prepared polymer solution of known turbidity (prepared in
accordance with "standard methods") that is used to calibrate
bench model and continuous turbidimeters (instruments used
to measure turbidity).

((H99)) (200) "Project approval application (PAA)"
means a department form documenting ownership of water
system, design engineer for the project, and type of project.
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((49%))) (201) "Protected groundwater source"
means a groundwater source the purveyor shows to the
department's satisfaction as protected from potential sources
of contamination on the basis of hydrogeologic data and/or
satisfactory water quality history.

((H99))) (202) "psi'" means pounds per square inch.

((269))) (203) "Public forum" means a meeting open
to the general public that allows for their participation.

((26H)) (204) "Public water system" is defined and
referenced under WAC 246-290-020.

((262))) (205) "Purchased source' means water a pur-
veyor purchases from a public water system not under the
control of the purveyor for distribution to the purveyor's con-
sumers.

((263))) (206) "Purveyor" means an agency, subdivi-
sion of the state, municipal corporation, firm, company,
mutual or cooperative association, institution, partnership, or
person or other entity owning or operating a public water sys-
tem. Purveyor also means the authorized agents of these enti-
ties.

((264))) (207) "PVBA" means a pressure vacuum
breaker assembly.

((265))) (208) "RAA" means the running annual aver-
age.

((266))) (209) "Reclaimed water" means effluent
derived in any part from sewage from a wastewater treatment
system that has been adequately and reliably treated, so that
as a result of that treatment, it is suitable for beneficial use or
a controlled use that would not otherwise occur, and it is no
longer considered wastewater.

((269)) (210) "Record drawings' means the drawings
bearing the seal and signature of a professional engineer that
reflect the modifications made to construction documents,
documenting actual constructed conditions of the water sys-
tem facilities.

((208))) (211) "Recreational tract" means an area that
is clearly defined for each occupant, but has no permanent
structures with internal plumbing, and the area has been
declared in the covenants or on the recorded plat in order to
be eligible for reduced design considerations.

((269))) (212) "Regional public water supplier"
means a water system that provides drinking water to one, or
more, other public water systems.

((219))) (213) "Regularly" means four hours or more
per day for four days or more per week.

(&H))) (214) "Removal credit" means the level
(expressed as a percent or log) of Giardia and virus removal
the department grants a system's filtration process.

((212))) (215) "Repeat sample" means a sample col-
lected to confirm the results of a previous analysis.

((2+3))) (216) "Resident" means an individual living
in a dwelling unit served by a public water system.

(&) (217) "Residual disinfectant concentration"
means the analytical level of a disinfectant, measured in mil-
ligrams per liter, that remains in water following the applica-
tion (dosing) of the disinfectant after some period of contact
time.

((21+5))) (218) "Retail service area' means the specific
area defined by the municipal water supplier where the
municipal water supplier has a duty to provide service to all
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new service connections((—Fhis-area-mustinelude-the-munie-
ool Liog! s . i |

)) as set forth in

RCW 43.20.260.

((216))) (219) "RPBA" means reduced pressure back-
flow assembly.

((2+D)) (220) "RPDA" means reduced pressure detec-
tor assembly.

((2+8))) (221) "SAL" means state advisory level.

((219))) (222) "Same farm" means a parcel of land or
series of parcels that are connected by covenants and devoted
to the production of livestock or agricultural commodities for
commercial purposes and does not qualify as a Group A pub-
lic water system.

((226))) (223) "Sanitary defect" means a defect that

could provide a pathway of entry for microbial contamination
into the distribution system or that is indicative of a failure or

imminent failure in a barrier that is already in place.

(224) "Sanitary survey" means a review, inspection,
and assessment of a public water system, by the department
or department designee, to determine the adequacy of the sys-
tem and its operation for producing and distributing safe and
reliable drinking water. Each survey includes, but is not lim-
ited to, an evaluation of the following components:

(a) Source;

(b) Treatment;

(c) Distribution system;

(d) Finished water storage;

(e) Pump, pump facilities, and controls;

(f) Monitoring, reporting, and data verification;

(g) System management and operation; and

(h) Operator compliance.

((22h)) (225) "Satellite system management agency
(SMA)" means a person or entity that is approved by the
department to own or operate public water systems on a
regional or county-wide basis without the necessity for a
physical connection between the systems.

((222))) (226) "SCA" means a sanitary control area.

((223))) (227) "SDWA" means the Safe Drinking
Water Act.

((2249)) (228) ""Seasonal source' means a public water
system source used on a regular basis, that is not a permanent
or emergency source.

((225))) (229) "Seasonal system" means a noncommu-
nity water system defined and referenced under WAC 246-
290-020 that is not operated as a public water system on a
year-round basis and starts up and shuts down at the begin-
ning and end of each operating season.

(230) "Secondary standards" means standards based
on factors other than health effects.

((226))) (231) "SEPA" means the State Environmental
Policy Act.

((229)) (232) "Service area" means the specific area

((er-areas)) a water system currently serves ((erplans-te-pro-
vide)) and areas where future water service((—Fhis-may-be
sed of T . . .

future-serviee-area;and)) is planned. A wholesale system may
include areas where it provides wholesale water ((is—pre-
vided)) to other public water systems in its service area. A
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water system in a CWSSA includes its future service area in
its service area as "future service area" as defined under chap-
ters 70.116 RCW and 246-293 WAC.

((228))) (233) "Service connection" means a connec-
tion to a public water system designed to provide potable
water to a single family residence, or other residential or non-
residential population. When the connection provides water
to a residential population without clearly defined single fam-
ily residences, the following formulas shall be used in deter-
mining the number of services to be included as residential
connections on the WFI form:

(a) Divide the average population served each day by
two and one-half; or

(b) Using actual water use data, calculate the total ERUs
represented by the service connection in accordance with
department design guidance.

(c) In no case shall the calculated number of services be
less than one.

((229))) (234) "Severe health cross-connection haz-
ard" means a cross-connection which could impair the qual-
ity of potable water and create an immediate, severe public
health hazard through poisoning or spread of disease by con-
taminants from radioactive material processing plants,
nuclear reactors, or wastewater treatment plants.

((230))) (235) "Simple disinfection' means any form
of disinfection that requires minimal operational control in
order to maintain the disinfection at proper functional levels,
and that does not pose safety concerns that would require spe-
cial care, equipment, or expertise. Examples include hypo-
chlorination, UV-light, contactor chlorination, or any other
form of disinfection practice that is safe to use and easy to
routinely operate and maintain.

((231h)) (236) "Slow sand filtration" means a process
involving passage of source water through a bed of sand at
low velocity (generally less than 0.10 gpm/ft?) that results in
substantial particulate removal (> 2-log Giardia lamblia
cysts) by physical and biological mechanisms.

((232))) (237) "SMA" means a satellite system man-
agement agency.

((233))) (238) "SOC" means a synthetic organic chem-

ical.

((234))) (239) "Societal perspective' means:

A point of view that includes a broad spectrum of public
benefits((5)) including, but not limited to:

(a) Enhanced system reliability;

(b) Savings that result from delaying, deferring, or mini-
mizing capital costs; and

(c) Environmental benefits such as increased water in
streams, improvements in aquifer recharge and other envi-
ronmental factors.

((235))) (240) "Source meter" means a meter that
measures total output of a water source over specific time
periods.

((236))) (241) "Source water" means untreated water
that is not subject to recontamination by surface runoff and:

(a) For unfiltered systems, enters the system immedi-
ately before the first point of disinfectant application; and

(b) For filtered systems, enters immediately before the
first treatment unit of a water treatment facility.
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((239)) (242) "SPI" means a special purpose investi-
gation.

((238))) (243) "Special purpose investigation (SPI)"
means on-site inspection of a public water system by the
department or designee to address a potential public health
concern, regulatory violation, or consumer complaint.

((239))) (244) "Special purpose sample" means a
sample collected for reasons other than the monitoring com-
pliance specified in this chapter.

((249))) (245) "Spring" means a source of water where
an aquifer comes in contact with the ground surface.

((241)) (246) "SRF" means the state revolving fund.

((242))) (247) "SSNC" means state significant non-
complier.

((243))) (248) "Standard methods" means the book,
titled Standard Methods for the Examination of Water and
Waste Water, jointly published by the American Public
Health Association, American Water Works Association
(AWWA), and Water Pollution Control Federation. This
book is available through public libraries or may be ordered
from AWWA, 6666 West Quincy Avenue, Denver, Colorado
80235. The edition to be used is that specified by EPA for the
relevant drinking water parameter in 40 C.F.R. Part 141.

((244))) (249) "Standby storage" means the volume of
stored water available for use during a loss of source capac-
ity, power, or similar short-term emergency.

((245))) (250) "State advisory level (SAL)" means a
level established by the department and state board of health
for a contaminant without an existing MCL. The SAL rep-
resents a level that when exceeded, indicates the need for fur-
ther assessment to determine if the chemical is an actual or
potential threat to human health.

((246))) (251) "State board of health" and "board"
means the board created by RCW 43.20.030.

((249D)) (252) "State building code" means the codes
adopted by and referenced in chapter 19.27 RCW; the state
energy code; and any other codes so designated by the Wash-
ington state legislature as adopted and amended by the coun-
cil.

((248))) (253) "State revolving fund (SRF)" means
the revolving loan program financed by the state and federal
governments and managed by the state for the purpose of
assisting water systems to meet their capital needs associated
with complying with the federal Safe Drinking Water Act
under chapter 246-296 WAC.

((249))) (254) "State significant noncomplier
(SSNC)" means a system that is violating or has violated
department rules, and the violations may create, or have cre-
ated an imminent or a significant risk to human health.

The violations include, but are not limited to:

(a) Repeated violations of monitoring requirements;

(b) Failure to address an exceedance of permissible lev-
els of regulated contaminants;

(c) Failure to comply with treatment technique standards
or requirements;

(d) Failure to comply with waterworks operator certifi-
cation requirements; or

(e) Failure to submit to a sanitary survey.

((256))) (255) "Subpart H System" see definition for
"surface water system."
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((25D)) (256) "Surface water" means a body of water
open to the atmosphere and subject to surface runoff.

((252))) (257) "Surface water system' means a public
water system that uses in whole, or in part, source water from
a surface supply, or GWI supply. This includes systems that
operate surface water treatment facilities, and systems that
purchase "completely treated water" ((fas-defined-inthissub-
seetton))). A "surface water system" is also referred to as a
"Subpart H System" in some federal regulatory language
adopted by reference and the two terms are considered equiv-
alent for the purposes of this chapter.

((253))) (258) "Susceptibility assessment' means the
completed Susceptibility Assessment Survey Form devel-
oped by the department to evaluate the hydrologic setting of
the water source and assess its contribution to the source's
overall susceptibility to contamination from surface activi-
ties.

((254)) (259) "SUVA" means specific ultraviolet
absorption.

((255))) (260) "SVBA" means spill resistant vacuum
breaker assembly.

((256))) (261) "SWTR" means the surface water treat-
ment rule.

((259)) (262) "Synthetic organic chemical (SOC)"
means a manufactured carbon-based chemical.

((258))) (263) "System capacity" means the system's
operational, technical, managerial, and financial capability to
achieve and maintain compliance with all relevant local,
state, and federal plans and regulations.

((259))) (264) "System physical capacity' means the
maximum number of service connections or equivalent resi-
dential units (ERUs) that the system can serve when consid-
ering the limitation of each system component such as
source, treatment, storage, transmission, or distribution, indi-
vidually and in combination with each other.

((268))) (265) "T'" means disinfectant contact time in
minutes.

((26D)) (266) "Time-of-travel" means the time
required for groundwater to move through the water bearing
zone from a specific point to a well.

((262))) (267) "TNC" means transient noncommunity.

((263))) (268) "TNTC" means too numerous to count.

((264))) (269) "TOC" means total organic carbon.

((265)) (270) "Too numerous to count (TNTC)"
means the total number of bacterial colonies exceeds 200 on
a 47-mm diameter membrane filter used for coliform detec-
tion.

((266))) (271) "Tracer study'" means a field study con-
ducted to determine the disinfectant contact time, T, provided
by a water system component, such as a clearwell or storage
reservoir, used for Giardia lamblia cyst and virus inactiva-
tion. The study involves introducing a tracer chemical at the
inlet of the contact basin and measuring the resulting outlet
tracer concentration as a function of time.

((269)) (272) "Transmission line" means pipes used
to convey water from source, storage, or treatment facilities
to points of distribution or distribution mains, and from
source facilities to treatment or storage facilities. This also
can include transmission mains connecting one section of
distribution system to another section of distribution system
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as long as this transmission main is clearly defined on the
plans and no service connections are allowed along the trans-
mission main.

((268))) (273) "Treatment technique requirement"
means a department-established requirement for a public
water system to provide treatment, such as filtration or disin-
fection, as defined by specific design, operating, and moni-
toring requirements. A "treatment technique requirement” is
established in lieu of a primary MCL when monitoring for the
contaminant is not economically or technologically feasible.

((269))) (274) "Triggered source water monitoring"
means collection of groundwater source samples as a result
of a total coliform-positive routine sample in the distribution
system under WAC 246-290-300(3).

((279))) (275) "Trihalomethane (THM)'" means one
of a family of organic compounds, named as derivatives of
methane, where three of the four hydrogen atoms in methane
are each substituted by a halogen atom in the molecular struc-
ture. THMs may occur when chlorine, a halogen, is added to
water containing organic material and are generally found in
water samples as disinfection byproducts.

(D)) (276) "TTHM" means total trihalomethane.

((272)) (277) "Turbidity event' means a single day or
series of consecutive days, not to exceed fourteen, when one
or more turbidity measurement each day exceeds 5 NTU.

((273))) (278) "Two-stage lime softening" means a
process in which chemical addition and hardness precipita-
tion occur in each of two distinct unit clarification processes
in series prior to filtration.

(7)) (279) "T10" means the time it takes ten per-
cent of the water passing through a system contact tank
intended for use in the inactivation of Giardia lamblia cysts,
viruses, and other microorganisms of public health concern,
as determined from a tracer study conducted at peak hourly
flow or from published engineering reports or guidance doc-
uments for similarly configured tanks.

((275))) (280) "ug/L" means micrograms per liter.

((276))) (281) "UL" means the Underwriters Laborato-
ries, Inc.

((79)) (282) "umhos/cm" means micromhos per cen-
timeter.

((278))) (283) "Unapproved auxiliary water supply"
means a water supply (other than the purveyor's water sup-
ply) on or available to the consumer's premises that is either
not approved for human consumption by the health agency
having jurisdiction or is not otherwise acceptable to the pur-
veyor.

((279))) (284) "Uncovered finished water storage
facility" means a tank, reservoir, or other facility used to
store water, which will undergo no further treatment to
reduce microbial pathogens except residual disinfection and
is directly open to the atmosphere without a suitable water-
tight roof or cover.

((289))) (285) "Uniform Plumbing Code (UPC)"
means the code adopted under RCW 19.27.031(4) and imple-
mented under chapter 51-56 WAC. This code establishes
statewide minimum plumbing standards applicable within
the property lines of the consumer's premises.

((28H)) (286) "UPC" means the Uniform Plumbing
Code.
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((282))) (287) "Used water" means water which has
left the control of the purveyor.

((283)) (288) "UTC" means the utilities and transpor-
tation commission.

((284))) (289) "Verification' means to demonstrate the
results of a sample to be precise by analyzing a duplicate
sample. Verification occurs when analysis results fall within
plus or minus thirty percent of the original sample.

((285))) (290) "Virus" means a virus of fecal origin
which is infectious to humans and transmitted through water.

((286))) (291) "VOC" means a volatile organic chemi-
cal.

((289)) (292) "Volatile organic chemical (VOC)"
means a manufactured carbon-based chemical that vaporizes
quickly at standard pressure and temperature.

((288))) (293) "Voluntary curtailment' means a cur-
tailment of water use requested, but not required of consum-
ers.

((289))) (294) "WAC" means the Washington Admin-
istrative Code.

((299))) (295) "Waterborne disease outbreak' means
the significant occurrence of acute infectious illness, epide-
miologically associated with drinking water from a public
water system, as determined by the appropriate local health
agency or the department.

((29DH)) (296) "Water demand efficiency" means
minimizing water use by the public water system's consumers
through purveyor sponsored activities that may include, but
are not limited to, distributing water saving devices, provid-
ing rebates or incentives to promote water efficient technolo-
gies or by providing water audits to homes, businesses, or
landscapes.

((292))) (297) "Water facilities inventory (WFI)
form" means the department form summarizing each public
water system's characteristics.

((293))) (298) "Water right" means a certificated
water right, water right permit, valid claim, or other authori-
zation, on record with or accepted by the department of ecol-
ogy, authorizing the beneficial use of water in accordance
with all applicable state laws.

((294))) (299) "Water right self-assessment" means
an evaluation of the legal ability of a water system to use
water for existing or proposed usages in conformance with
state water right laws. The assessment may be done by a
water system, a purveyor, the department of ecology, or any
combination thereof.

((295))) (300) "Watershed'" means the region or area
that:

(a) Ultimately drains into a surface water source diverted
for drinking water supply; and

(b) Affects the physical, chemical, microbiological, and
radiological quality of the source.

((296))) (301) "Water shortage'" means a situation
during which the water supplies of a system cannot meet nor-
mal water demands for the system, including peak periods.

((299)) (302) "Water shortage response plan' means
a plan outlining policies and activities to be implemented to
reduce water use on a short-term basis during or in anticipa-
tion of a water shortage.
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((298))) (303) "Water supply characteristics'" means
the factors related to a public water system's source of water
supply that may affect its availability and suitability to pro-
vide for both short-term and long-term needs.

Factors include, but are not limited to:

(a) Source location;

(b) Name of any body of water and water resource inven-
tory area from which water is diverted or withdrawn;

(c) Production capacity;

(d) The source's natural variability;

(e) The system's water rights for the source;

(f) Other legal demands on the source such as water
rights for other uses;

(g) Conditions established to protect species listed under
the Endangered Species Act in 50 C.F.R. 17.11;

(h) Instream flow restrictions established under Title 173
WAC; and

(1) Any conditions established by watershed plans
approved under chapter 90.82 RCW and RCW 90.54.040(1)
or salmon recovery plans under chapter 77.85 RCW.

((299))) (304) "Water supply efficiency" means
increasing a public water system's transmission, storage and
delivery potential through activities that may include, but are
not limited to:

(a) System-wide water audits;

(b) Documenting authorized uses;

(c) Conducting leak surveys; and

(d) Repairs on:

(i) Meters;

(ii) Lines;

(iii) Storage facilities; and

(iv) Valves.

((6369))) (305) "Water use efficiency (WUE)" means
increasing water supply efficiency and water demand effi-
ciency to minimize water withdrawals and water use.

((361D)) (306) "Water use efficiency program' means
policies and activities focusing on increasing water supply
efficiency and water demand efficiency to minimize water
withdrawals and water use.

((362))) (307) "Well field" means a group of wells one
purveyor owns or controls that:

(a) Draw from the same aquifer or aquifers as deter-
mined by comparable inorganic chemical analysis and com-
parable static water level and top of the open interval eleva-
tions; and

(b) Discharge water through a common pipe and the
common pipe shall allow for collection of a single sample
before the first distribution system connection.

((3963))) (308) "Wellhead protection area (WHPA)"
means the portion of a well's, wellfield's or spring's zone of
contribution defined using WHPA criteria established by the
department.

((394))) (309) "WFI'" means a water facilities inven-
tory form.

((365))) (310) "Wholesale system' means a public
water system that treats source water as necessary to produce
finished water and then delivers some or all of that finished
water to another public water system. Delivery may be
through a direct connection or through the distribution sys-
tem of one or more consecutive systems.
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(((366))) (311) "WHPA" means a wellhead protection
area.

((69D)) (312) "WUE" means water use efficiency.

((6368))) (313) "Zone of contribution" means the area
surrounding a pumping well or spring that encompasses all
areas or features that supply groundwater recharge to the well
or spring.

AMENDATORY SECTION (Amending WSR 11-17-062,
filed 8/15/11, effective 10/1/11)

WAC 246-290-025 Adoption by reference. The fol-
lowing sections and subsections of Title 40 Code of Federal
Regulations (C.F.R.) Part 141 National Primary Drinking
Water Regulations and Part 143 National Secondary Drink-
ing Water Regulatlons revised as of July 1 ((2—999)) 2016
((and-including a
e{CfeeEWe—as—ef—%he—d&te—e{;adepﬁeﬂ—ef—fhﬁ—ehaﬁef)) are
adopted by reference:

141.2 Definitions. Only those definitions listed as fol-
lows:

Action level;

Corrosion inhibitor;

Effective corrosion inhibitor residual;
Enhanced coagulation;

Enhanced softening;

First draw sample;

Haloacetic acids (five) (HAAS);
(First-draw-sample;))

Large water system;

Lead service line;

Maximum residual disinfectant level (MRDL);
Maximum residual disinfectant level goal (MRDLG);
Medium-size water system;

Optimal corrosion control treatment;

Service line sample;

Single family structure;

Small water system;

Specific ultraviolet absorption (SUVA); and

Total Organic Carbon (TOC).

(412 Maximtm-contaminantlevelsfor-organte

chemieals:))
141.13 Maximum contaminant levels for turbidity.
(42t Celifermrmenitoring.))
141.22 Turbidity sampling and analytical require-
ments.
141.23(a) -  141.23(j), Inorganic chemical sampling.
excluding
(1)
141.23(m) - 141.23(0)
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141.24(a) - 141.24(d), Organic chemicals ((etherthan-

total-trihalomethanes)), sampling and analyti-
cal requirements.
141.24 (H)(1) - 141.24 (H)(15),

141.24 (H)(18), 141.24 (H)(19),
141.24 (f)(21), 141.24 (H(22)
141.24 (g)(1) - 141.24 (2)(9),
141.24 (2)(12) - 141.24 (g)(14),
141.24 (h)(1) - 141.24 (h)(11),
141.24 (h)(14) - 141.24 (h)(17)
141.24 (h)(20)

141.25(a), 141.25 (¢) - (d), Analytical methods for radio-
activity.

141.26 Monitoring frequency and compliance for
((radioaetivity)) radionuclides in community
water systems.

141.31(d) Reporting ((efpublienotices-and-complianee-
eertifieations)) requirements.

141.33(e) Record maintenance ((efpublieneticesand-
eertifieations)).

141.40 Monitoring requirements for unregulated con-
taminants.

141.61 Maximum contaminant levels for organic con-
taminants.

141.62, Maximum contaminant levels for inorganic

excluding (b) ((ehemieal-and-physteal)) contaminants.

141.63(e) Maximum contaminant levels (MCLSs) for
microbiological contaminants.

141.64 Maximum contaminant levels ((andBest
Available Technologies(BATs))) for disinfec-
tion byproducts.

141.65(c) ((Best-Available Technologies(BATs)for))
Maximum Residual Disinfectant Levels.

141.66 Maximum contaminant levels for radionu-

clides.

Control of Lead and Copper

141.80, General requirements.

excluding

(©)3)()

141.81 Applicability of corrosion control treatment
steps to small, medium-size and large water
systems.

141.82(a) -  141.82(h) Description of corrosion control
treatment requirements.

141.83 Source water treatment requirements.

141.84 Lead service line replacement requirements.

141.85 Public education and supplemental monitoring

requirements.
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141.86 (a)  Monitoring requirements for lead and copper

-0 in tap water.

141.87 Monitoring requirements for water quality
parameters.

141.88 Monitoring requirements for lead and copper
in source water.

141.89 Analytical methods ((fertead-and-eeppertest-
ng)).

141.90, Reporting requirements.

excluding

(a)(4)

141.91 Recordkeeping requirements.

Disinfectants and Disinfection Byproducts (D/DBP)

141.130 General requirements.

141.131 Analytical requirements.

141.132, Monitoring requirements.

excluding

(NE]

141.133 Compliance requirements.

141.134 Reporting and recordkeeping requirements.
141.135 Treatment technique for control of disinfection

byproduct precursors.
Subpart O - Consumer Confidence Reports
141.153 (h)(6) Contents of the reports.
and (7)
Enhanced Filtration ((-Repetting-and Reeordkeeping)) and

Disinfection - Systems Serving 10,000 or More People

141.175(b)  ((Individual-filterreporting-and-folow-up-
; t » 5 | direet. g i
filtrationand-servingatleast 10;000-people:))

Reporting and recordkeeping requirements.

Subpart Q - Public Notification of Drinking Water Violations

141.201, General public notification requirements.

excluding

(3)(ii) of

Table 1

141.202, Tier 1 Public Notice - Form, manner, and fre-

excluding quency of notice.

(3) of Table 1

141.203 Tier 2 Public Notice - Form, manner, and fre-
quency of notice.

141.204 Tier 3 Public Notice - Form, manner, and fre-
quency of notice.

141.205 Content of the public notice.

141.206 Notice to new billing units or new customers.

141.207 Special notice of the availability of unregu-

lated contaminant monitoring results.
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141.208 Special notice for exceedances of the SMCL
for fluoride.
141.211 Special notice for repeated failure to conduct

monitoring of the source water for Cryptospo-
ridium ((menitering)) and for failure to deter-
mine bin classification or mean Cryptosporid-
ium level.
Appendix A to Subpart Q of Part 141 - NPDWR violations
and other situations requiring ((PN)) public notice
Appendix B to Subpart Q of Part 141 - Standard health effects
language for ((PN)) public notification

Appendix C to Subpart Q of Part 141- List of acronyms used
in ((BN)) public notification regulation

141.400 General requirements and applicability.

141.402(c)  Groundwater source microbial monitoring and
analytical methods.

141.403 Treatment technique requirements for ground-

®(3)(1) water systems.

through (iii)

Subpart T - Enhanced Filtration and Disinfection - Systems
Serving Fewer Than 10,000 People

141.530 - Disinfection profile and benchmark.

141.544

141.563 ((FeHow-up-actionsrequired:)) What follow-
up action is my system required to take based
on continuous turbidity monitoring?

141.570, ((Reperting requirements:)) What does Sub-

excluding (c) part T require that my system report to the
state?

Subpart U ((and-V)) - Initial Distribution System Evaluations
((and-Stage 2 Disinfection Byproduets Requirements:))

141.600 - Initial distribution system evaluations.
141.605

Subpart V - Stage 2 Disinfection Byproducts Requirements
141.620 - Stage 2 Disinfection Byproducts Require-
141.629, ments.

excluding 624
Subpart W - Enhanced Treatment for Cryptosporidium

141.700-722 Enhanced Treatment for Cryptosporidium
Subpart Y - Revised Total Coliform Rule

141.852 Analytical methods and laboratory certifica-
tion.

141.860 Violations

©-(

Part 143 - National Secondary Drinking Water Regulations

143.1 Purpose.

143.2 Definitions.

143.3 Secondary maximum contaminant levels.

143.4 Monitoring.
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Copies of the incorporated sections and subsections of
Title 40 C.F.R. are available from the Department of
Health((5)) online at: http://www/doh.wa.gov/Communityand
Environment/DrinkingWater/RegulationandCompliance/
Rules, or P.O. Box 47822, Olympia, Washington 98504-
7822, or by calling the department's drinking water hotline at
800-521-0323.

AMENDATORY SECTION (Amending WSR 99-07-021,
filed 3/9/99, effective 4/9/99)

WAC 246-290-030 General administration. (1) The
department and the health officer for each local health juris-
diction may develop a joint plan of ((eperatien)) responsibil-
ity. Wherever in this chapter the term "department" is used,
the term "health officer" may be substituted based on the
terms of this joint plan of responsibility. This plan shall:

(a) List the roles and responsibilities of each agency;

(b) Specifically designate those Group A systems for
which the department and local health officer have primary
responsibility;

(c) Provide for an agreed-to level of public water system
oversight;

(d) Be signed by the department and the local health
department or district; and

(e) Be reviewed at least once every five years and
updated as needed.

(( 1 M " " s ’

] h,,sl“ ; {]m Eh;.S Eh,f prer }IE m]n Gep 1;}'15" Iﬁ 4 EIE
terms-of this-plan-ef-operation:))

(2) The department shall, upon request, review and
report on the adequacy of water supply supervision to both
the state and local boards of health.

(3) The local board of health may adopt rules governing
Group A water systems within its jurisdiction for which the
health officer has assumed primary responsibility. Adopted
local board of health rules shall be:

(a) No less stringent than this chapter; and

(b) Revised, if necessary, within twelve months after the
effective date of revised state board of health rules. During
this time period, existing local rules shall remain in effect,
except provisions of the revised state board of health rules
that are more stringent than the local board of health rules
shall apply.

(4) For those Group A water systems where the health
officer has assumed primary responsibility, the health officer
may approve project reports and construction documents in
accordance with engineering criteria approved by the depart-
ment and listed under Part 3 of this chapter and water system
plans in accordance with planning criteria listed under WAC
246-290-100.
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| fedoral . A b .
€6))) The department may develop guidance to clarify
sections of the rules as needed and make these available for
distribution. ((Cepies-efthe)) Guidance may be obtained by
contacting the ((diwisten)) office of drinking water.

(D)) (6) Fees may be charged and collected by the
department as authorized in chapter 43.20B RCW and by
local health ((agereies)) jurisdictions as authorized in RCW
70.05.060 to recover all or a portion of the costs incurred in
administering this chapter or that are required to be paid
under WAC 246-290-990.

((8))) (1) All state and local agencies involved in
review, approval, surveillance, testing, ((andfer)) or opera-
tion of public water systems, or issuance of permits for build-
ings or sewage systems shall be governed by these rules and
any decisions of the department.

AMENDATORY SECTION (Amending WSR 99-07-021,
filed 3/9/99, effective 4/9/99)

WAC 246-290-035 Water system ownership. (1) The
following requirements apply to all newly developed public
water systems:

(a) Except for systems proposed within an ((individual))
existing water system's approved service area in a ((eritieal

water supply serviee-area-as governed by the Publie Water

System-Coordination-Aet-chapter 70-H6- RCW-and-chapter
246-293 - WAL;)) CWSSA and offered service by that exist-
ing system, any proposed new public water system must be
owned or operated by a department approved satellite man-
agement agency (SMA) if one is available;

(b) The approval of any proposed new public water sys-
tem shall be conditioned upon the periodic review of the sys-
tem's operational history to determine its ability to meet the
department's financial viability and other operating require-
ments. If, upon periodic review, the department determines
the system is in violation of financial viability or other oper-
ating requirements, the system shall transfer ownership to an
approved SMA or obtain operation and management by an
approved SMA, if such ownership or operation and manage-
ment can be made with reasonable economy and efficiency.

(2) An owner of a public water system who is proposing
to transfer or has transferred ownership shall:

(a) Provide written notice to the department and all con-
sumers at least one year prior to the transfer, unless the new
owner agrees to an earlier date. Notification shall include a
time schedule for transferring responsibilities, identification
of the new owner, and under what authority the new owner-
ship will operate. If the system is a corporation, identification
of the registered agent shall also be provided;

(b) Ensure all health-related standards pursuant to this
chapter are met during transfer of the utility. It shall also be
the responsibility of the utility transferring ownership to
inform and train the new owner regarding operation of the
utility; and
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(c) Comply with the operating permit requirements pur-
suant to chapter 246-294 WAC.

(3) The purveyor may be required to document compli-
ance with other relevant ownership requirements, such as
those pursuant to UTC jurisdiction under Title 80 RCW.

(4) No purveyor may end utility operations without pro-
viding written notice to all customers and to the department at
least one year prior to termination of service. A purveyor that
fails to provide such notice remains subject to the provisions
of this chapter.

AMENDATORY SECTION (Amending WSR 03-08-037,
filed 3/27/03, effective 4/27/03)

WAC 246-290-060 Variances, exemptions, and waiv-
ers. (1) General.

(a) The state board of health may grant variances,
exemptions, and waivers of the requirements of this chapter
according to the procedures outlined in subsection (5) of this
section. See WAC 246-290-300 (4)(g) and ((8))) (7)(f) for
monitoring waivers.

(b) Consideration by the board of requests for variances,
exemptions, and waivers shall not be considered adjudicative
proceedings as that term is defined in chapter 34.05 RCW.

(c) Statements and written material regarding the request
may be presented to the board at or before the public hearing
where the application will be considered. Allowing cross-
examination of witnesses shall be within the discretion of the
board.

(d) The board may grant a variance, exemption, or
waiver if it finds:

(1) Due to compelling factors, the public water system is
unable to comply with the requirements; and

(ii) The granting of the variance, exemption, or waiver
will not result in an unreasonable risk to the health of con-
sumers.

(2) Variances.

(a) MCL.

(1) The board may grant a MCL variance to a public
water system that cannot meet the MCL requirements
because of characteristics of the source water that is reason-
ably available to the system.

(i) A MCL variance may only be granted in accordance
with 40 C.F.R. 141.4.

(iii) A variance shall not be granted from the MCL for
presence of ((tetal-eeliferm)) E. coli under WAC 246-290-
310(2).

(b) Treatment techniques.

(i) The board may grant a treatment technique variance
to a public water system if the system demonstrates that the
treatment technique is not necessary to protect the health of
consumers because of the nature of the system's source water.

(i1) A treatment technique variance granted in accor-
dance with 40 C.F.R. 141 .4.

(iii) A variance shall not be granted from any treatment
technique requirement under Part 6 of chapter 246-290
WAC.

(¢) The board shall condition the granting of a variance
upon a compliance schedule as described in subsection (6) of
this section.
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(3) Exemptions.

(a) The board may grant a MCL or treatment technique
exemption to a public water system that cannot meet an MCL
standard or provide the required treatment in a timely man-
ner, or both, in accordance with 40 C.F.R. 141 4.

(b) No exemption shall be granted from:

(1) The requirement to provide a residual disinfectant
concentration in the water entering the distribution system
under WAC 246-290-662 or 246-290-692; or

(i) The MCL for presence of ((tetal-eeliferm)) E. coli
under WAC 246-290-310(2).

(c) The board shall condition the granting of an exemp-
tion upon a compliance schedule as described in subsection
(6) of this section.

(4) Waivers. The board may grant a waiver to a public
water system if the system cannot meet the requirements of
these regulations pertaining to any subject not covered by
EPA variance and/or exemption regulations.

(5) Procedures.

(a) For variances and exemptions. The board shall con-
sider granting a variance or exemption to a public water sys-
tem in accordance with 40 C.F.R. 141.4.

(b) For waivers. The board shall consider granting a
waiver upon completion of the following actions:

(i) The purveyor applies to the department in writing.
The application, which may be in the form of a letter, shall
clearly state the reason for the request;

(i1) The purveyor provides notice of the purveyor's appli-
cation to consumers and provides proof of the notice to the
department;

(iii) The department prepares a recommendation to the
board; and

(iv) The board provides notice for and conducts a public
hearing on the purveyor's request.

(6) Compliance schedule.

(a) The board shall condition the granting of a variance
or exemption based on a compliance schedule. The compli-
ance schedule shall include:

(i) Actions the purveyor shall undertake to comply with
a MCL or treatment technique requirement within a specified
time period; and

(i) A description and time-table for implementation of
interim control measures the department may require while
the purveyor completes the actions required in (a)(i) of this
subsection.

(b) The purveyor shall complete the required actions in
the compliance schedule within the stated time frame.

(7) Extensions to variances and exemptions.

((€a))) The board may extend the final date of compli-
ance prescribed in the compliance schedule for a variance
and/or exemption in accordance with 40 C.F.R. 141.4.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-100 Water system plan. (1) The pur-
pose of this section is to establish a uniform process for pur-
Veyors to:

(a) Demonstrate ((the—system's—operational,—technieal;

B
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complianee-with-relevantloecal,—state;-and federal plans-and
fegﬁla&eﬂs)) system capacity as defined in WAC 246-290-

(b) Demonstrate how the system will address present and
future needs in a manner consistent with other relevant plans
and local, state, and federal laws, including applicable land
use plans;

(c) Establish eligibility for funding under chapter 246-
296 WAC.

(2) Purveyors of the following categories of community
public water systems shall submit a water system plan for
review and approval by the department:

(a) Systems ((hawving)) serving one thousand or more ser-
vice((s)) connections;

(b) Systems required to develop water system plans
under the Public Water System Coordination Act of 1977
(chapter 70.116 RCW);

(c) Any system experiencing problems related to ((plen-

)) system capacity, as
determined by the department;

(d) All new systems;

(e) Any ((expanding)) system((:-and)) proposing to:

(1) Increase or otherwise modify the service area identi-

fied in a previously approved planning document; or
(ii) Increase the geographical area where direct service is

provided if a planning or engineering document has not been
previously approved; or

(iii) Install additions, extensions, or changes to existing

source, storage, or transmission facilities and increase the
approved number of service connections.

(f) Any system proposing to use the document submittal
exception process in WAC 246-290-125; or

(g) Any system operating under or proposing to operate
under an unspecified number of service connections.

(3) The purveyor shall work with the department to
establish the relative priority and level of detail for ((2)) each

element of the water system plan. ((la—general;)) The
((seepe)) priority and level of detail ((efthe-plan-wil)) must

be related to size, complexity, water supply characteristics,
forecasted demand characteristics, past performance, plan-
ning history, and use of the water system. Project reports may
be combined with a water system plan.

(4) ((Jr-erderto-demonstrate-systermeapaeity;—the-water
systemplan)) The purveyor shall, at a minimum, address the
following elements((;-as-a—minimuam;for-aperiod-ofatleast
twenty-years-into-the-future)) in the water system plan:

(a) Description of the water system, including:

(1) Ownership and management, including the current
names, addresses, and telephone numbers of the owners,
operators, and emergency contact persons for the system;

(i1) System history and background;

(iii) Related plans, such as coordinated water system
plans, abbreviated coordinated water system plans, local land
use plans, groundwater management plans, and basin plans;

(iv) Service area maps, ((eharaeteristies;—agreements;

and-pelictes—Watersystems-mustneludethetrexistingser-

Se-area and future service-area Munieipal-water St’ffh.ifs
must-define-their retail serviee .msu E'.m.i meet the Fequre
ments t;nslez 1;5 2 If Q.S 0106 E. {]umen; at a::m Sﬂﬁﬁ.#e‘m
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))) including retail service area and future service area,
if applicable, and areas where wholesale water is provided to
other public water systems. Municipal water suppliers shall
identify the area that will expand their water rights' place of
use if the requirements under WAC 246-290-107 have been
met;

(v) Service area characteristics, agreements, and poli-
cies;

(vi) Satellite management, if applicable.

(b) Basic planning data, including:

(1) Current population, service connections, water use,
and equivalent residential units; and

(i1) Sufficient water production and consumption data to
identify trends including the following elements:

(A) Monthly and annual production totals for each
source, including water purchased from another public water
system;

(B) Annual usage totals for each customer class as deter-
mined by the purveyor;

(C) Annual usage totals for water supplied to other pub-
lic water systems; and

(D) For systems serving one thousand or more total con-
nections, a description of the seasonal variations in consump-
tion patterns of each customer class defined by the purveyor.

(iii) Designated land use, zoning, ((fatare)) population,
and water demand ((fer—a—eeﬂseeufwe—ﬁ*-yeaf)) within the

water system's service area for the plan approval period, and
at least a twenty-year planning period ((within-the-water-sys-
tem's-serviee-area)).

(c) Demand forecasts, developed under WAC 246-290-
221, for ((a—econseeutivesix—yearand)) the plan approval
period, and at least a twenty-year planning period. These
shall show future use with and without savings expected from
the system's water use efficiency program.

(d) For systems serving one thousand or more total con-
nections, a demand forecast ((prejeeting)) for the plan

approval period and at least a twenty-year planning period
that projects demand if the measures deemed cost-effective

per WAC 246-290-810 were implemented.

(e) System analysis, including:

(i) System design standards;

(i1) Water quality analysis;

(iii) ((System)) Inventory ((deseription)) and analysis of
water system facilities; and

(iv) Summary of system deficiencies.

(f) Water resource analysis for the plan approval period
and at least a twenty-year planning period, including:

(1) A water use efficiency program. Municipal water sup-
pliers must meet the requirements in WAC 246-290-810;

(i1) Source of supply analysis, which includes:

(A) An evaluation of water supply alternatives if addi-
tional water rights will be pursued within twenty years; and

(B) A narrative description of the system's water supply
characteristics and the foreseeable effect from current and
future use on the water quantity and quality of any body of
water from which its water is diverted or withdrawn based on
existing data and studies;
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(iii) A water shortage response plan as a component of
the reliability and emergency response requirements under
WAC 246-290-420;

(iv) Water right self-assessment;

(v) Water supply reliability analysis;

(vi) Interties; and

(vii) For systems serving one thousand or more total con-
nections, an evaluation of opportunities for the use of
reclaimed water, where they exist, as defined in RCW
((96-46-016(4))) 90.46.120.

(g) Source water protection program under WAC 246-
290-135.

(h) Operation and maintenance program under WAC
246-290-415 and 246-290-654(5), as applicable.

(i) Improvement program, including a ((six-year)) capi-
tal improvement schedule that identifies all capital improve-
ments scheduled within the plan approval period and any
major projects or other capital improvements planned within
at least a twenty-year planning period.

(j) Financial program, including demonstration of finan-
cial viability by providing:

(1) A summary of past income and expenses;

(ii) A ((eﬂe-yeaf)) balanced operational budget for ((sys-

t-heﬁs&ﬂd—eeﬂﬂee&eﬁs)) the t)lan amf)roval Derlod

(iii) A plan for collecting the revenue necessary to main-
tain cash flow stability and to fund the capital improvement
program and emergency improvements; and

(iv) An evaluation that has considered:

(A) The affordability of water rates; and

(B) The feasibility of adopting and implementing a rate
structure that encourages water demand efficiency.

(k) Other documents, such as:

(i) Documentation of SEPA compliance;

(i1) Agreements; and

(iii) Comments from each local government with juris-
diction and adjacent utilities.

(5) Purveyors intending to implement the project report
and construction document submittal exceptions authorized
under WAC 246-290-125 must include:

(a) Standard construction specifications for distribution
mains; and/or

(b) Design and construction standards for distribution-
related projects, including:

(i) Description of project report and construction docu-
ment internal review procedures, including engineering
design review and construction completion reporting require-
ments;

(i1) Construction-related policies and requirements for
external parties, including consumers and developers;

(iii) Performance and sizing criteria; and

(iv) General reference to construction materials and
methods.

%hefr—wa’fer—:}ystem—pl-aﬂs—)) Purvevors shall submlt reports

identifying the progress in developing their water system
plans if required by the department.
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(7) Purveyors shall transmit water system plans to adja-
cent utilities and each local government with jurisdiction, to
assess consistency with ongoing and adopted planning
efforts.

(8) Prior to department approval of a water system plan
or a water system plan update, the purveyor shall:

(a) Hold an informational meeting for the water system
consumers and notify consumers in a way that is appropriate
to the size of the water system; and

(b) Obtain ((the)) approval of the water system plan from
the purveyor's governing body or elected governing board.

(9) Department approval of a water system plan ((shaH
be-in-effeet-forsix)) is effective for ten years from the date of
written approval unless:

by o the_basic_planmine_data_sienif
cantly-affecting system-improvements-identified)) The pur-

veyor requests and receives a plan approval period of less

than ten years; or
((€e))) (b) The department requests an updated plan ((er
)

(10) The purveyor shall update the water system plan
and obtain department approval at ((least-everysix-years:)) or

before the expiration of the current plan approval if the sys-

tem ((re-lenger)) meets any of the conditions of subsection
(2) of this section((;-the-purveyorshall-as-direeted-bythe

(11) Water system plan amendments. A purveyor may
submit an amendment to its current approved water system
plan for department approval at any time during the plan
approval period. Project reports may be included in a water
system plan amendment to meet the requirements under
WAC 246-290-110(3). Department approval of a water sys-
tem plan amendment does not alter the current plan approval
period in accordance with subsection (9) of this section and
does not satisfy the requirement of subsection (2) of this sec-
tion to update the water system plan.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-105 Small water system management
program. (1) The purpose of a small water system manage-
ment program is to:

(a) Demonstrate the system's operational, technical,
managerial, and financial capability to achieve and maintain
compliance with all relevant local, state, and federal plans
and regulations; and

(b) Establish eligibility for funding under chapter 246-
296 WAC.

(2) All noncommunity systems and ((al)) community
systems not required to complete a water system plan ((as
deseribed)) under WAC 246-290-100(2) shall develop and
implement a small water system management program.
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(3) The purveyor shall submit this program for depart-
ment review and approval ((te-the-department)) when:

(a) A new NTNC public water system is created;

(b) An existing system has operational, technical, mana-
gerial, or financial problems, as determined by the depart-
ment; or

(c) An existing system without approved construction
documents is seeking as-built system approval under WAC
246-290-140; or

(d) A system applies for funding under chapter 246-296
WAC.

(4) Content and detail shall be consistent with the size,
complexity, past performance, and use of the public water
system. General content topics shall include, but not be lim-
ited to, the following elements:

(a) System management;

(b) Annual operating permit;

(c) Water facilities inventory form,;

(d) Service area and facility map. Municipal water sup-
pliers ((must)) shall identify ((where)) the area that will
expand their water rights!' place of use ((will-be-expanded-te
theirserviee-area)) if the requirements under WAC 246-290-
107 have been met;

(e) Water right self-assessment;

(f) Description of the system's source(s) including the
name and location of any body of water from which its water
is diverted or withdrawn;

(g) A water use efficiency program. Municipal water
suppliers must meet the requirements in WAC 246-290-810;

(h) Water production and consumption data including
each of the following:

(1) Monthly and annual production for each source,
including water purchased from another public water system;

(i) Annual consumption totals for residential and non-
residential connections;

(iii) Total annual volume of water supplied to other pub-
lic water systems;

(1) Average daily demand;

(j) Current population served;

(k) The forecast of average daily demand based on the
system's approved number of connections that considers:

(i) Water use trends based on actual water use records;
and

(i1) Applicable land use plans;

(1) An evaluation that has considered the feasibility of
adopting and implementing a rate structure that encourages
water demand efficiency;

(m) Source water protection program;

(n) Component inventory and assessment;

(o) List of planned system improvements;

(p) Water quality monitoring program;

(q) Operation and maintenance program under WAC
246-290-415(2) and 246-290-654(5) as applicable;

(r) Cross-connection control program,;

(s) Emergency response plan; and

(t) Budget.

(5) The department may require changes be made to a
small water system management program if necessary to
effectively accomplish the program's purpose.
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AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-106 Duty to provide service. Munici-
pal water suppliers required to submit a water system plan for
department approval under WAC 246-290-100(2) must also
include in the water system plan the provisions of this section
as required under RCW 43.20.260. In approving a water sys-
tem plan, the department shall ensure that water service to be
provided by the water system for any new industrial, com-
mercial, or residential use is consistent with local plans and
regulations.

(1) A municipal water supplier has a duty to provide
retail water service to all new service connections within its
retail service area if:

(a) It can be available in a timely and reasonable manner;

(b) There is sufficient water rights to provide water ser-
vice;

(c) There is sufficient capacity to serve the water in a
safe and reliable manner as determined by the department;
and

(d) It is consistent with the requirements of local plans
and regulations and, for water service by the water utility of a
city or town, with the utility service extension ordinances of
the city or town.

(2) Municipal water suppliers ((must—previde)) shall
include a retail service area map in the water system plan.

(3) Municipal water suppliers must meet the require-
ments of WAC 246-290-108 ((for-theirretail-service-area)).

(4) Municipal water suppliers ((must—previde)) shall
include their service policies and conditions of service
including how new service will be provided in the water sys-
tem plan.

(5) Municipal water suppliers may provide temporary
water service to another water system ((ifa-writterragreement
with-the-wvater systemisinplaee:

£6))) to resolve a significant public health and safety con-

cern((—the—éep&&meﬂ{—may—aﬁew—w&ter—seﬁ%ee—tﬂae

extended)) prior to meeting the requirements of this section.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-107 Place of use expansion. The place
of use of a surface or groundwater right may be expanded to
include any portion of the approved service area that was not
previously within the place of use for the water right when
documented in an approved planning or engineering docu-
ment under chapter 43.20 RCW or in accordance with proce-
dures adopted under chapter 70.116 RCW. This occurs as an
effect of the department's approval of a service area identified
in a water system plan, water system plan amendment, small
water system management program, engineering document,
or as an effect of the local legislative authority's approval of
a service area as part of a coordinated water system plan.

(1) The following conditions must be met:

(a) The municipal water supplier is in compliance with
the terms of the water system plan or small water system
management program, including those regarding water use
efficiency.
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(b) The alteration of the place of use is not inconsistent
regarding an area added to the place of use with any local
plans and regulations.

(c) The alteration of the place of use is not inconsistent
regarding an area added to the place of use with any water-
shed plan approved under chapter 90.82 RCW or a compre-
hensive watershed plan approved under RCW 90.54.040(1)
after September 3, 2003, if such a watershed plan has been
approved for the area.

(2) As part of the planning or engineering document,
municipal water suppliers must:

(a) Identify the ((pertions-efthe-serviee)) area where the
place of use will be expanded.

(b) Document that subsection (1)(a) and (c) of this sec-
tion are met.

(¢) Meet the requirements of WAC 246-290-108 for the
((pertions-of-the-serviee)) area where the place of use will be

expanded.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-108 Consistency with local plans and
regulations. Consistency with local plans and regulations
applies to planning and engineering documents under WAC
246-290-106, 246-290-107, and 246-290-110.

(1) Municipal water suppliers must include a consistency
review and supporting documentation in its planning or engi-
neering document describing how it has considered consis-
tency with local plans and regulations. This review must
include elements of local plans and regulations, as they rea-
sonably relate to water service to be provided by a municipal
water supplier for any new connection, including:

(a) Land use and zoning within the ((applieable)) service
area;

(b) ((Six=year)) Growth projections used in the demand
forecast;

(c) Utility service extension ordinances of a city or town
when water service is provided by the water utility of the city
or town;

(d) Provisions of water service for new service connec-
tions; and

(e) Other relevant elements related to water supply plan-
ning as determined by the department.

(2) Municipal water suppliers must request each local
government with jurisdiction over the ((appheable)) service
area to provide a consistency review. Municipal water suppli-
ers may exclude wholesale areas from the consistency review
provided the water system receiving the wholesale water
complies with the requirements for a consistency review
when developing a water system plan for any new connection
within the service area of the system receiving the wholesale
water.

(a) Municipal water suppliers shall provide each local
government with jurisdiction sixty days to review the plan-
ning or engineering document unless another state statute or
state regulation requires a different time frame. The munici-
pal water supplier must provide the local government with
jurisdiction an additional thirty days for review if requested.
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(b) If an inconsistency is documented by the local gov-
ernment with jurisdiction within the time frame outlined in
(a) of this subsection, the municipal water supplier must pro-
vide the inconsistency information to the department.

(c) If the local government with jurisdiction documents
in writing an inconsistency exists with local plans and regula-
tions, the municipal water supplier shall address the inconsis-
tency. The local government with jurisdiction shall be pro-
vided sixty days to review any revisions or responses that
address the inconsistency.

(3) If the local government with jurisdiction does not
provide a consistency review, the municipal water supplier
shall complete the consistency review as described in subsec-
tion (1) of this section. The municipal water supplier must
also document:

(a) The amount of time provided to each local govern-
ment with jurisdiction to review the planning and engineering
documents as defined in subsection (2) of this section; and

(b) The efforts taken to request a consistency review
from the local government with jurisdiction.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-125 Project report and construction
document submittal exceptions. (1) The following projects
do not require project reports under WAC 246-290-110 and
construction documents under WAC 246-290-120 to be sub-
mitted to the department for review and approval prior to
installation:

(a) Installation of valves, fittings, ((and)) meters,
((ineluding)) and approved backflow prevention assemblies;

(b) Installation of hydrants under WAC 246-290-230 (3)
and (6);

(c) Repair of a system component or replacement with a
component of a similar capacity and material in accordance
with the original construction specifications of the approved
design. For the purposes of replacing existing pipe, similar
capacity includes one standard pipe size larger((z)); or

(d) Maintenance or painting of surfaces not contacting
potable water.

(2) Purveyors may elect to not submit to the department
for review and approval project reports under WAC 246-290-
110 and construction documents under WAC 246-290-120
for new distribution mains if:

(a) The purveyor has on file with the department a cur-
rent department-approved water system plan that includes
standard construction specifications for distribution mains;
and

(b) The purveyor maintains on file a completed construc-
tion completion report (department form) in accordance with
WAC 246-290-120(5) and makes it available for review upon
request by the department.

(3) Purveyors may elect to not submit to the department
for review and approval project reports under WAC 246-290-
110 and construction documents under WAC 246-290-120
for review and approval of other distribution-related projects
as defined in WAC 246-290-010 providing:
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(a) The purveyor has on file with the department a cur-
rent department-approved water system plan, in accordance
with WAC 246-290-100(5);

(b) The purveyor submits a written request with a new
water system plan or an amendment to a water system plan,
and updates the request with each water system plan update.
The written request should specifically identify the types of
projects or facilities for which the submittal exception proce-
dure is requested;

(c) The purveyor has documented that they have
employed or hired under contract the services of a profes-
sional engineer licensed in the state of Washington to review
distribution-related projects not submitted to the department
for review and approval. The review engineer and design
engineer shall not be the same individual. The purveyor shall
provide written notification to the department whenever they
propose to change their designated review engineer;

(d) If the project is a new transmission main, storage
tank, or booster pump station, it must be identified in the cap-
ital improvement program of the utility's water system plan.
If not, either the project report must be submitted to the
department for review and approval, or the water system plan
must be amended,;

(e) A project summary file is maintained by the purveyor
for each project and made available for review upon request
by the department, and includes:

(i) Descriptive project summary;

(1) Anticipated completion schedule;

(iii) Consistency with utility's water system plan;

(iv) Water right self-assessment, where applicable;

(v) Change in system physical capacity;

(vi) Copies of original design and record drawings;

(vii) Engineering design review report (department
form). The form shall:

(A) Bear the seal, date, and signature of a professional
engineer licensed in the state of Washington prior to the start
of construction;

(B) Provide a descriptive reference to completed project
report and/or construction documents reviewed, including
date of design engineer's seal and signature; and

(C) State the project report and/or construction docu-
ments have been reviewed, and the design is in accordance
with department regulations and principles of standard engi-
neering practice;

(f) The construction completion report is submitted to
the department in accordance with WAC 246-290-120(5) for
new storage tanks and booster pump stations, and maintained
on file with the water system for all other distribution-related
projects;

(g) A WFI is completed in accordance with WAC 246-
290-120(6); and

(h) The purveyor meets the requirements of chapter 246-
294 WAC to have a category "green" operating permit.

(4) Source of supply (including interties) and water qual-
ity treatment-related projects shall not be eligible for the sub-
mittal exception procedure.

(5) Purveyors not required to prepare a water system
plan under WAC 246-290-100 shall be eligible for the sub-
mittal exception procedure if the purveyor:
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(a) Has a department-approved water system plan meet-
ing the requirements of WAC 246-290-100;

(b) Complies with all other requirements in this section;
and

(c) Ensures that all work required to be prepared under
the direction of a professional engineer be accomplished per
WAC 246-290-040 and chapter 18.43 RCW.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-130 Source approval. (1) Every pur-
veyor shall obtain drinking water from the highest quality
source feasible. No new source, previously unapproved
source, or modification of an existing source shall be used as
a public water supply without department approval. No
intake or other connection shall be maintained between a
public water system and a source of water not approved by
the department.

(2) Before initiating source development or modifica-
tion, the purveyor shall contact the department to identify
submittal requirements.

(3) Any party seeking source approval shall provide the
department sufficient documentation, in a project report, con-
struction documents, or in supplemental documents, that the
source:

(a) Is reasonable and feasible for the type and size of the
system;

(b) May legally be used in conformance with state water
rights laws;

(¢) Supplies water that is physically and reliably avail-
able in the necessary quantities, as shown in:

(1) A hydrogeologic assessment of the proposed source;

(i) A general description of the watershed, spring,
and/or aquifer recharge area affecting the quantity or quality
of flow, which includes seasonal variation and upstream
water uses that may significantly affect the proposed source;

(iii) For groundwater and spring sources, well source
development data that are available from a pump test at the
maximum design rate and duration, or are available from
other sources of information, that establish pump settings
(depth) in the well and demonstrate adequacy of water quan-
tity to meet design criteria while not leading to water quality
problems;

(iv) For groundwater and spring sources, installation of a
source meter or other equivalent device that reliably mea-
sures volume of flow into the system;

(d) Is, or is not, a GWI under WAC 246-290-640, and
meets or can meet the applicable requirements for GWI
sources as described in that section including treatment;

(e) Adequately provides for source protection, as shown
in:

(i) For surface water and GWI sources, the watershed
control program identified under WAC 246-290-135 and Part
6 of this chapter;

(i) For wells, a preliminary department susceptibility
assessment or equivalent information, and preliminary
WHPA delineation and contaminant inventory, under the
requirements for sanitary control and wellhead protection
under WAC 246-290-135;
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(f) Is designed and constructed in conformance with this
chapter, and relevant requirements of chapter 173-160 WAC
(department of ecology well construction standards);

(g) Meets water quality standards under WAC 246-290-
310, as shown in an initial water quality analysis that
includes, at a minimum, the following:

(i) Bacteriological;

(i) Complete inorganic chemical and physical except
that the MCL for arsenic under WAC 246-290-310 does not
apply to TNC systems;

(iii) Complete VOC;

(iv) Radionuclides, if source approval is requested for a
community system;

(v) SOC, except where waived or not required under
WAC ((246-290-319)) 246-290-300; and

(vi) Any other information required by the department
relevant to the circumstances of the particular source.

Sources that otherwise would not meet water quality
standards may be approved if treatment is provided.

(4) The required documentation under subsection (3) of
this section shall include, at a minimum:

(a) A water right self-assessment;

(b) A map showing the project location and vicinity;

(c) A map depicting topography, distances to the surface
water intake, well or spring from existing property lines,
buildings, potential sources of contamination, ditches, drain-
age patterns, and any other natural or man-made features
affecting the quality or quantity of water;

(d) The dimensions, location, and legal documentation
of the SCA under WAC 246-290-135;

(e) A copy of the on-site inspection form completed by
the department or local health department representative;

() A copy of the water well report including the unique
well identification tag number, depth to open interval or top
of screened interval, overall depth of well from the top of the
casing, vertical elevation, and location (both plat location and
latitude/longitude); and

(g) Documentation of source meter installation. The pur-
veyor may utilize other documents, such as a water system
plan, susceptibility assessment, wellhead protection program,
project report, or construction documents, to provide the doc-
umentation and information to the department, provided that
the documents are current, and the purveyor indicates the
location in the document of the relevant information.

(5) If treatment of a source is necessary to meet water
quality standards, the purveyor may be required to meet the
provisions of WAC 246-290-250 and Part 6 of this chapter, if
applicable, prior to or as a condition of approval.

(6) An intertie must be adequately described in a written
agreement between the purveyor and the supplier of the
water, and otherwise meet the requirements of WAC 246-
290-132.

(7) The purveyor shall not construct facilities for source
development and use without prior approval of the depart-
ment pursuant to the provisions of WAC 246-290-120.

(8) The purveyor may request a conditional source
approval, such as one that sets limits on use or requires
interim treatment, if further analysis of the quality of the
source is required before final approval.
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(9) For sources or supplies of water used by bottled
water or ice plants to produce bottled water or ice:

(a) If the bottled water or ice plant is a Group A commu-
nity water system and the plant uses the system's source for
the water that is bottled or made into ice, the source and sup-
ply used for the bottled water and ice shall meet the applica-
ble Group A requirements;

(b) If the bottled water or ice plant uses its own source
for the water that is bottled or made into ice, and the plant is
not a Group A community water system, the owner or opera-
tor shall obtain source approval from the department, and the
source water shall meet the ongoing source water quality
monitoring requirements for a Group A community system,;

(c) If the bottled water or ice plant purchases the water
for bottling or making ice from another source or supply, the
water shall meet the minimum requirements for a Group A
community water system, and the owner or operator of the
plant shall ensure that the water meets the requirements;

(d) The source or supply for the water that is bottled or
made into ice shall be protected from contamination prior to
the bottling or ice making process; and

(e) In addition to the requirements imposed under this
subsection, the processing of bottled water shall be subject to
regulation by the state department of agriculture and the
United States Food and Drug Administration.

NEW SECTION

WAC 246-290-131 Emergency sources and supplies.
(1) A purveyor with an emergency source shall provide, at a
minimum, the following information in its department-
approved emergency response program required under WAC
246-290-415 (2)(d):

(a) Source name, department identification number,
capacity, and location;

(b) Engineering design department approval status;

(c) Routine water quality emergency source monitoring
schedule, if applicable; and

(d) Procedures to activate the emergency source for the
purpose of supplying the distribution system, including:

(1) Persons authorized to activate the source;

(i1) Conditions in which the emergency source will be
activated;

(iii) Operational steps that will be taken before the
source is activated;

(iv) Water quality sampling performed immediately
before activating the source and while the emergency source
is in operation; and

(v) Steps that will be taken to inform the public and the
department before activating the source.

(2) A purveyor may maintain a physical connection
between an emergency source and the distribution system if:

(a) The emergency source is an emergency intertie with
another Group A water system, approved under WAC 246-
290-132; or

(b) The emergency source is a drilled and cased well
which:

(i) Is identified in the purveyor's department-approved
emergency response program in accordance with WAC 246-
290-420;
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(ii) Has an isolation valve between the emergency source
and the distribution system that is secured in the fully closed
position when not in use; and

(iii) Has the motor starter locked-out and tagged-out in
the off position so that the pump is isolated from the power
supply when not in use.

(3) A purveyor with an emergency source that does not
meet the requirements of subsection (2) of this section shall:

(a) Physically disconnect the emergency source from the
distribution system by the removal of a pipe segment or by an
alternate means as determined by the department; and

(b) Receive permission from the department or health
officer before physically connecting and activating the emer-
gency source for the purpose of supplying the distribution
system.

(4) Unless otherwise directed by the department, a pur-
veyor using trucked water as an emergency drinking water
supply shall only use water that:

(a) Originates from a Group A public water system that
is in compliance with the requirements of this chapter;

(b) Is treated with chlorine when the truck is filled by
adding one-half cup of six to eight and twenty-five one hun-
dredths of one percent regular unscented household bleach
per one thousand gallons of water, or equivalent;

(c) Has a free chlorine residual equal to or greater than
0.5 mg/L at the time of delivery; and

(d) Is collected, temporarily stored, and delivered by
tanks, bladders, pumps, pipes and other equipment that:

(i) Are contaminant-free and constructed and maintained
to prevent contamination; and

(ii) Have not previously been used to carry nonfood
products, toxic substances, or petroleum products.

(5) Purveyors using trucked water as an emergency
drinking water supply shall:

(a) Receive permission from the department, health offi-
cer, or local or state emergency management agency prior to
use;

(b) Measure the free chlorine residual of the delivered
water and only accept water that has a free chlorine residual
that is equal to or greater than 0.5 mg/L at the time of deliv-
ery;

(c) Store trucked water in the delivery truck or in an
approved component of the purveyor's water system; and

(d) Maintain records of trucked water deliveries, includ-
ing the hauler, water source, chlorine test results, and deliv-
ery date, time, and volume. Records must be available for
review upon request by the department or health officer.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-135 Source water protection. (1) The
department may require monitoring and controls in addition
to those specified in this section if the department determines
a potential risk exists to the water quality of a source.

(2) SCA.

(a) The purveyor shall maintain an SCA around all
sources for the purpose of protecting them from existing and
potential sources of contamination.
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(b) For wells and springs, the minimum SCA shall have
a radius of one hundred feet (thirty meters) and two hundred
feet (sixty meters) respectively, unless engineering justifica-
tion demonstrates that a smaller area can provide an adequate
level of source water protection. The justification shall
address geological and hydrological data, well construction
details, mitigation measures, and other relevant factors neces-
sary to assure adequate sanitary control.

(c) The department may require a larger SCA than spec-
ified in (b) of this subsection, or additional mitigation mea-
sures if land use, geological, or hydrological data support the
decision. It shall be the purveyor's responsibility to obtain the
protection needed.

(d) The purveyor shall prohibit the construction, storage,
disposal, or application of any source of contamination
within the SCA without the permission of the purveyor.

(e) The SCA shall be owned by the purveyor in fee sim-
ple, or the purveyor shall have the right to exercise complete
sanitary control of the land through other legal provisions.

(f) A purveyor, owning all or part of the SCA in fee sim-
ple or having possession and control, shall send to the depart-
ment copies of legal documentation, such as a duly recorded
declaration of covenant, restricting the use of the land. This
legal documentation shall state:

(1) Constructing, storing, disposing, or applying any
source of contamination is prohibited without the permission
of the purveyor; and

(i1) If any change in ownership of the system or SCA is
considered, all affected parties shall be informed of these
requirements.

(g) Where portions of the control area are in the posses-
sion and control of another, the purveyor shall obtain a duly
recorded restrictive covenant which shall run with the land,
restricting the use of the land in accordance with this chapter
and provide the department with copies of the appropriate
documentation.

(3) Wellhead protection.

(a) Purveyors of water systems using groundwater or
spring sources shall develop and implement a wellhead pro-
tection program.

(b) The wellhead protection program shall be part of the
water system plan required under WAC 246-290-100 or the
small water system management program required under
WAC 246-290-105.

(c) The purveyor's wellhead protection program shall
contain, at a minimum, the following elements:

(1) A completed susceptibility assessment or equivalent
information;

(i1) WHPA delineation for each well, wellfield, or spring
with the six month, one, five and ten year time of travel
boundaries marked, or boundaries established using alternate
criteria approved by the department in those settings where
groundwater time of travel is not a reasonable delineation cri-
teria. WHPA delineations shall be done in accordance with
recognized methods such as those described in the following
sources:

(A) Department guidance on wellhead protection; or

(B) EPA guidance for delineation of wellhead protection
areas;
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(iii) An inventory, including identification of site loca-
tions and owners/operators, of all known and potential
groundwater contamination sources located within the
defined WHPA(s) having the potential to contaminate the
source water of the well(s) or spring(s). This list shall be
updated every two years;

(iv) Documentation of purveyor's notification to all own-
ers/operators of known or potential sources of groundwater
contamination ((Hsted-in(e}B)Gi)) identified under (c)(iii)
of this subsection;

(v) Documentation of purveyor's notification to regula-
tory agencies and local governments of the boundaries of the
WHPAC(s) and the findings of the WHPA inventory;

(vi) A contingency plan to ensure consumers have an
adequate supply of potable water in the event that contamina-
tion results in the temporary or permanent loss of the princi-
pal source of supply (major well(s) or wellfield); and

(vii) Documentation of coordination with local emer-
gency incident responders (including police, fire and health
departments), including notification of WHPA boundaries,
results of susceptibility assessment, inventory findings, and
contingency plan.

(4) Watershed control program.

(a) Purveyors of water systems using surface water or
GWI sources shall develop and implement a watershed con-
trol program under Part 6 of chapter 246-290 WAC as appli-
cable.

(b) The watershed control program shall be part of the
water system plan required ((ir)) under WAC 246-290-100
or the small water system management program required
((11)) under WAC 246-290-105.

(¢) The purveyor's watershed control program shall con-
tain, at a minimum, the following elements:

(1) Watershed description and inventory, including loca-
tion, hydrology, land ownership and activities that may
adversely affect source water quality;

(i1) An inventory of all potential surface water contami-
nation sources and activities, including identification of site
locations and owner/operators, located within the watershed
and having the significant potential to contaminate the source
water quality;

(iii) Watershed control measures, including documenta-
tion of ownership and relevant written agreements, and mon-
itoring of activities and water quality;

(iv) System operation, including emergency provisions;
and

(v) Documentation of water quality trends.

(d) ((the-purveyor—shatsubmit—the)) Purveyors who
have not received previous department approval of a water-
shed control program shall submit a watershed control pro-
gram to the department for approval. Following department
approval, the purveyor shall implement the watershed control
program as approved.

(e) Purveyors of systems using unfiltered surface or GWI
sources and meeting the criteria to remain unfiltered as spec-
ified in WAC 246-290-690 shall submit an annual report to
the department that summarizes the effectiveness of the
watershed control program. Refer to WAC 246-290-690 for
further information about this report.
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() (Fhe)) Purveyors required to develop a small water

system management program under WAC 246-290-105 shall
update the watershed control program at least every six

years((-er-mere-frequently if required-by-the-department)).

(2) Purveyors required to submit a water system plan
under WAC 246-290-100 shall update the watershed control
program when the water system plan is updated.

(h) The department may require purveyors to update the
watershed control program more frequently if the department
determines that a potential risk exists to the water quality of a
source.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-200 Design standards. (1) Purveyors
shall ensure that good engineering criteria and practices are
used in the design and construction of all public water sys-
tems, such as those set out in:

(a) Department guidance on design for Group A public
water systems;

(b) The most recent published edition of the International
Building Code (IBC), the Uniform Plumbing Code (UPC),
and other national model codes adopted in Washington state;

(c) The most recent published edition of Recommended
Standards for Water Works, A Committee Report of the Great
Lakes - Upper Mississippi River Board of State Public Health
and Environmental Managers,

(d) Standard specifications of the American Public
Works Association, the American Society of Civil Engineers,
AWWA, or the American Society for Testing and Materials;

(e) Design criteria, such as contained in current college
texts and professional journal articles, acceptable to the
department;

(f) Chapter 173-160 WAC Minimum Standards for Con-
struction and Maintenance of (Water)) Wells;

(g) The latest edition of the PNWS-AWWA Cross-Con-
nection Control Manual, or the University of Southern Cali-
fornia (USC) Manual of Cross-Connection Control.

(2) In addition, purveyors of new or expanding public
water systems shall consider and use, as appropriate, the fol-
lowing design factors:

(a) Historical water use;

(b) Community versus recreational uses of water;

(¢) Local conditions and/or regulations;

(d) Community expectations;

(e) Public Water System Coordination Act consider-
ations where appropriate;

(f) Provisions for systems and component reliability in
accordance with WAC 246-290-420;

(g) Wind pressures, seismic risk, snow loads, and flood-
mg;

(h) Other risks from potential disasters, as feasible; and

(i) Other information as required by the department.

AMENDATORY SECTION (Amending WSR 03-08-037,
filed 3/27/03, effective 4/27/03)

WAC 246-290-220 Drinking water materials and
additives. (1) All materials shall conform to the ANSI/NSF
Standard 61 if in substantial contact with potable water sup-
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plies. For the purposes of this section, "substantial contact"
means the elevated degree that a material in contact with
water may release leachable contaminants into the water such
that levels of these contaminants may be unacceptable with
respect to either public health or aesthetic concerns. It should
take into consideration the total material/water interface area
of exposure, volume of water exposed, length of time water is
in contact with the material, and level of public health risk.
Examples of water system components that would be consid-
ered to be in "substantial contact" with drinking water are fil-
ter media, storage tank interiors or liners, distribution piping,
membranes, exchange or adsorption media, or other similar
components that would have high potential for contacting the
water. Materials associated with components such as valves,
pipe fittings, debris screens, gaskets, or similar appurte-
nances would not be considered to be in substantial contact.

(2) Materials or additives in use prior to the effective
date of these regulations that have not been listed under
ANSI/NSF Standard 60 or 61 may be used for their current
applications until the materials are scheduled for replace-
ment, or that stocks of existing additives are depleted and
scheduled for reorder.

(3) Any treatment chemicals, with the exception of com-
mercially retailed hypochlorite compounds such as unscented
Clorox, Purex, etc., added to water intended for potable use
must comply with ANSI/NSF Standard 60. The maximum
application dosage recommendation for the product certified
by the ANSI/NSF Standard 60 shall not be exceeded in prac-
tice.

(4) Any products used to coat, line, seal, patch water
contact surfaces or that have substantial water contact within
the collection, treatment, or distribution systems must com-
ply with the appropriate ANSI/NSF Standard 60 or 61. Appli-
cation of these products must comply with recommendations
contained in the product certification.

(5) The department may accept continued use of, and
proposals involving, certain noncertified chemicals or mate-
rials on a case-by-case basis, if all of the following criteria are
met:

(a) The chemical or material has an acknowledged and
demonstrable history of use in the state for drinking water
applications;

(b) There exists no substantial evidence that the use of
the chemical or material has caused consumers to register
complaints about aesthetic issues, or health related concerns,
that could be associated with leachable residues from the
material; and

(c) The chemical or material has undergone testing
through a protocol acceptable to the department and has been
found to not contribute leachable compounds into drinking
water at levels that would be of public health concern.

(6) Any pipe, pipe fittings, plumbing fittings, fixtures,
solder, or flux used in the installation or repair of a public
water system shall be lead-free:

(a) This prohibition shall not apply to leaded joints nec-
essary for the repair of cast iron pipes; and

(b) Within the context of this section, lead-free shall
mean:

(1) No more than ((etght)) a weighted average of twenty-
five one-hundredths of one percent lead, calculated in ((pipes
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and-pipe-fittings:)) accordance with 42 U.S.C. 300g-6(d)(2):
and
(i) No more than two-tenths of one percent lead in sol-
der and flux((;-and
N |5 ] . ’ ”
6(e))).

(7) Exceptions to the lead-free requirements of subsec-
tion (6) of this section include:

(a) Pipes, pipe fittings, plumbing fittings, or fixtures,
including backflow preventers, that are used exclusively for
nonpotable services such as manufacturing, industrial pro-
cessing, irrigation, outdoor watering, or any other uses where
the water is not anticipated to be used for human consump-
tion; or

(b) Toilets, bidets, urinals, fill valves, flushometer
valves, tub fillers, fire hydrants, shower valves, service sad-
dles, or water distribution main gate valves that are two
inches in diameter or larger.

AMENDATORY SECTION (Amending WSR 11-17-062,
filed 8/15/11, effective 10/1/11)

WAC 246-290-300 Monitoring requirements. (1)
General.

(a) The monitoring requirements specified in this section
are minimums. The department may require additional mon-
itoring when:

(1) Contamination is present or suspected in the water
system,;

(i1) A groundwater source is determined to be a potential
GWI;

(iii) The degree of source protection is not satisfactory;

(iv) Additional monitoring is needed to verify source
vulnerability for a requested monitoring waiver;

(v) Under other circumstances as identified in a depart-
ment order; or

(vi) Additional monitoring is needed to evaluate continu-
ing effectiveness of a treatment process where problems with
the treatment process may exist.

(b) Special purpose samples collected by the purveyor
shall not count toward fulfillment of the monitoring require-
ments of this chapter unless the quality of data and method of
sampling and analysis are acceptable to the department.

(c) The purveyor shall ensure samples required by this
chapter are collected, transported, and submitted for analysis
according to EPA-approved methods. The analyses shall be
performed by a laboratory accredited by the state. Qualified
water utility, accredited laboratory, health department per-
sonnel, and other parties approved by the department may
conduct measurements for pH, temperature, residual disin-
fectant concentration, alkalinity, bromide, chlorite, TOC,
SUVA, turbidity, calcium, conductivity, orthophosphate, and
silica as required by this chapter, provided, these measure-
ments are made according to EPA approved methods.

(d) Compliance samples required by this chapter shall be
taken at locations listed in Table ((3)) 4 of this section.

(e) Purveyors failing to comply with a monitoring
requirement shall notify:

(i) The department under WAC 246-290-480; and
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(i1)) The owner or operator of any consecutive system
served and the appropriate water system users under 40
C.F.R. 141.201 and Part 7, Subpart A of this chapter.

(2) Selling and receiving water.

(a) Source monitoring. Purveyors, with the exception of
those that "wheel" water to their consumers (i.e., sell water
that has passed through another purchasing purveyor's distri-
bution system), shall conduct source monitoring under this
chapter for the sources under their control. The level of mon-
itoring shall satisfy the monitoring requirements associated
with the total population served by the source.

(b) Distribution system monitoring. The purveyor of a
system that receives and distributes water shall perform dis-
tribution-related monitoring requirements. Monitoring shall
include, but not be limited to, the following:

(i) Collect coliform samples under subsection (3) of this
section;

(i1) Collect disinfection byproduct samples as required
by subsection (6) of this section;

(iii) Perform the distribution system residual disinfectant
concentration monitoring under subsection (6) of this section,
and as required under WAC 246-290-451, 246-290-664, or
246-290-694. Systems with fewer than one hundred connec-
tions shall measure residual disinfectant concentration at the
same time and location that a routine or repeat coliform sam-
ple is collected, unless the department determines that more
frequent monitoring is necessary to protect public health;

(iv) Perform lead and copper monitoring required under
40 C.F.R. 141.86, 141.87, and 141.88;

(v) Perform the distribution system monitoring under 40
C.F.R. 141.23(b) for asbestos if applicable;

(vi) Other monitoring as required by the department.

(¢) Reduced monitoring for regional programs. The
receiving purveyor may receive reductions in the coliform,
lead and copper, disinfection byproduct (including THMs
and HAA5) and distribution system disinfectant residual con-
centration monitoring requirements, provided the receiving
system:

(i) Purchases water from a purveyor that has a depart-
ment-approved regional monitoring program;

(i1) Has a written agreement with the supplying system
or regional water supplier that is acceptable to the depart-
ment, and which identifies the responsibilities of both the
supplying and receiving system(s) with regards to monitor-
ing, reporting and maintenance of the distribution system;
and

(iii) Has at least one compliance monitoring location for
disinfection byproducts, if applicable.

(d) Periodic review of regional programs. The depart-
ment may periodically review the sampling records of public
water systems participating in a department-approved moni-
toring program to determine if continued reduced monitoring
is appropriate. If the department determines a change in the
monitoring requirements of the receiving system is appropri-
ate:

(i) The department shall notify the purveyor of the
change in monitoring requirements; and

(ii) The purveyor shall conduct monitoring as directed by
the department.
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(3) Bacteriological.

(a) The purveyor shall be responsible for collection and
submittal of coliform samples from representative points
throughout the distribution system. Samples shall be col-
lected after the first service and at regular time intervals each
month the system provides water to consumers. Samples
shall be collected that represent normal system operating
conditions.

(1) Systems providing disinfection treatment shall mea-
sure the residual disinfectant concentration within the distri-
bution system at the same time and location of routine and
repeat samples.

(i1) Systems providing disinfection treatment shall assure
that disinfectant residual concentrations are measured and
recorded on all coliform sample report forms submitted for
compliance purposes.

(b) Coliform monitoring plan.

plingsehedule:

@1))) Systems shall develop a written coliform monitor-
ing plan that identifies sampling sites and a sample collection
schedule that are representative of water throughout the dis-
tribution system. The plan is subject to department review
and approval. Systems shall collect total coliform samples
according to the plan. Monitoring may take place at a cus-
tomer's premises, dedicated sampling station, or other desig-
nated compliance sampling location. Routine and repeat sam-
ple sites and any sampling points necessary to meet the
requirements of Part 6 of this chapter and WAC 246-290-300
(3)(h) must be identified in the plan.

(ii) Systems shall collect samples at regular time inter-
vals throughout the month, except for systems that use
groundwater and serve four thousand nine hundred or fewer

people may collect all required samples on a single day if the
samples are taken from different sites.

(iii) Systems shall take at least the minimum number of
required samples even if the system has had an E. coli MCL
violation or has exceeded the coliform treatment technique
triggers in WAC 246-290-320(2).

(iv) Systems may conduct more compliance monitoring
than is required under subsection (3)(b) of this section to
investigate potential problems in the distribution system and
use monitoring as a tool to assist in identifying problems.
Systems may take more than the minimum number of
required routine samples and must include the results in cal-
culating whether or not the coliform treatment technique trig-
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bution system, or one service connection away from the end
of the distribution system, the system shall still take all
required repeat samples. The department may allow an alter-
native sampling location in lieu of the requirement to collect
at least one repeat sample upstream or downstream of the

original sampling site. Systems may propose repeat monitor-
ing locations to the department that the system believes to be

representative of a pathway for contamination of the distribu-
tion system. A system may elect to specify either alternative
fixed locations or criteria for selecting repeat sampling sites
on a situational basis in a standard operating procedure (SOP)
in its plan. The system shall design its SOP to focus the repeat

samples at locations that best verify and determine the extent
of potential contamination of the distribution system area
based on specific situations. The department may modify the
SOP or require alternative monitoring locations as needed.

(vi) The purveyor shall:

(A) Keep the coliform monitoring plan on file with the
system and make it available to the department for inspection
upon request;

(B) Revise or expand the plan at any time the plan no
longer ensures representative monitoring of the system, or as
directed by the department; and

(C) Submit the plan to the department for review and
approval when requested and as part of the water system plan
required under WAC 246-290-100.

(¢) Special purpose coliform samples. Special purpose
coliform samples, such as those taken to determine whether
disinfection practices are sufficient following pipe place-
ment, replacement, or repair, must not be used to determine
whether or not the coliform treatment technique trigger has
been exceeded. Repeat samples taken in accordance with
subsection (3) of this section are not considered special pur-
pose coliform samples, and must be used to determine
whether or not the coliform treatment technique trigger has
been exceeded.

(d) Invalidation of total coliform samples. A total coli-
form-positive sample invalidated under subsection (3) of this
section does not count toward meeting the minimum moni-
toring requirements of this section.

(i) The department may invalidate a total coliform-posi-
tive sample if one or more of the following conditions are
met:

(A) The laboratory establishes that improper sample
analysis caused the total coliform-positive result;

(B) The department, on the basis of the results of repeat
samples collected as required under subsection (3) of this

gers in WAC 246-290-320(2) have been exceeded only if the

section, determines that the total coliform-positive samples

samples are taken in accordance with the plan and are repre-

resulted from a domestic or other nondistribution system

sentative of water throughout the distribution system.

(v) Systems shall identify repeat monitoring locations in
the plan. Unless the provisions of subsection (3)(b)(i) through
(iv) of this section are met, the system shall collect at least

one repeat sample from the sample tap where the original
total coliform-positive sample was taken, and at least one

repeat sample at a tap within five service connections

plumbing problem. The department may not invalidate a
sample on the basis of repeat sample results unless all repeat
samples collected at the same tap as the original total coli-
form-positive sample are also total coliform-positive, and all
repeat samples collected at a location other than the original

tap are total coliform-negative. For example, the department
may not invalidate a total coliform-positive sample on the

upstream and at least one repeat sample at a tap within five

basis of repeat samples if all the repeat samples are total coli-

service connections downstream of the original sample site.
If a total coliform-positive sample is at the end of the distri-

form-negative, or if the system has only one service connec-
tion; or
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(C) The department has substantial grounds to believe
that a total coliform-positive result is due to a circumstance or
condition that does not reflect water quality in the distribu-
tion system. In this case, the system shall still collect all
repeat samples required under subsection (3) of this section,
and use the samples to determine whether a coliform treat-
ment technique trigger under WAC 246-290-320(2) has been
exceeded.

(ii) Unless total coliforms are detected, a laboratory shall
invalidate a total coliform sample if the sample produces a
turbid culture in the absence of gas production using an ana-
lytical method where gas formation is examined such as the
multiple-tube fermentation technique, produces a turbid cul-
ture in the absence of an acid reaction in the presence-
absence coliform test, or exhibits confluent growth or pro-
duces colonies TNTC with an analytical method using a
membrane filter such as a membrane filter technique. If a lab-
oratory invalidates a sample because of such interference, the
system shall collect another sample from the same location as

the original sample within twenty-four hours of notification
of the interference problem, and have it analyzed for the pres-

ence of total coliforms. The system shall continue to resam-
ple within twenty-four hours and have the samples analyzed
until it obtains a valid result. The department may waive the
twenty-four hour time limit on a case-by-case basis.

(e) Monitoring frequency. The number of required rou-
tine coliform samples is based on total population served.

(1) Purveyors of community systems shall collect and
submit for analysis no less than the number of routine sam-
ples listed in Table ((+)) 2 during each calendar month of
operation;

(ii) Unless directed otherwise by the department, purvey-
ors of noncommunity systems shall collect and submit for
analysis no less than the number of samples required in Table
((and-neless-thanrequiredunder 40-CER141-21)) 2.
Each month's population shall be based on the average daily
population and shall include all residents and nonresidents
served during that month. During months when the average
daily population served is less than twenty-five, routine sam-
ple collection is not required when:

(A) Using only protected groundwater sources;

(B) ((Ne-cotiformwere-deteetedn-samplesduring)) The

system has a clean compliance history for a minimum of
twelve months:

(C) The system has no sanitary defects or significant
deficiencies:

(D) The system has detected no total coliform-positive
routine or repeat samples in the previous month; and

(((5>One)) (E) The system has collected and submitted
for analysis one routine sample ((h&s—beeﬁ—eel-}eeted—aﬂd—sub-
mitted-for-analysis)) during one of the previous two months.

(iii) Purveyors of NTNC and TNC systems are not
required to collect routine samples in months when the popu-
lation served is zero.

(iv) Purveyors of systems serving both a resident and a
nonresident population shall base their minimum sampling
requirement on the total of monthly populations served, both
resident and nonresident as determined by the department,
but no less than the minimum required in Table ((+:-and
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2.

(v) Seasonal systems.

(A) In accordance with WAC 246-290-480 (2)(H)(ii).
seasonal systems shall certify that a department-approved
start-up procedure, which may include a requirement for
start-up sampling, was completed prior to serving water to
the public.

(B) Seasonal systems shall monitor every month that it is
in operation unless it meets the criteria in subsection (3)(e)(ii)

(C) The department may exempt a seasonal system from
some or all of the requirements in subsection (3)(e)(v)(A) of
this section if the entire distribution system remains pressur-
ized during the entire period that the system is not operating,
except that systems that monitor less frequently than monthly

shall still monitor during the vulnerable period designated by
the department.

Table 2

Total Coliform Monitoring Frequency

Minimum number of

Population served samples per month
1 to 1,000*

1,001 to 2,500
2,501 to 3.300
3.301 to 4,100
4,101 to 4,900
4,901 to 5,800
5,801 to 6,700
6.701 to 7,600
7,601 to 8,500
8,501 to 12,900
12,901 to 17,200
17,201 to 21,500
21,501 to 25,000
25,001 to 33,000
33,001 to 41,000
41.001 to 50,000
50,001 to 59,000
59.001 to 70,000
70,001 to 83,000
83,001 to 96,000

S ([N [0 | [ || || L[N ||~ |—=
O|O |O |O |O |O |O |O |Ul |O |UI |O NO [0 [N [ION [l [ W |19 [ =

96.001 to 130,000 100
130,001 to 220,000 120
220,001 to 320,000 150
320,001 to 450,000 180
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Minimum number of

Population served samples per month
450,001 to 600,000 210
600.001 to 780,000 240
780,001 to 970,000 270
970,001 to 1,230,000 300
1.230,001 to 1,520,000 330
1,520,001 to 1,850,000 360
1,850,001 to 2,270,000 390
2,270,001 to 3.020.,000 420
3.020.001 to 3.960.000 450
3.960.001 or more 480

*Noncommunity systems using only protected groundwa-
ter sources and serving less than twenty-five individuals,
may collect and submit for analysis, one sample every three
months per WAC 246-290-300 (3)(e)(ii).

(f) Repeat monitoring.

(1) If a routine sample taken under subsection (3) of this
section is total coliform-positive, the system shall collect a
set of repeat samples within twenty-four hours of being noti-
fied of the positive result. Additional treatment, such as batch
or shock chlorination must not be started prior to the collec-
tion of repeat samples unless the department gives prior

authorization. The purveyor shall contact the department to
determine the best interim approach in this situation. The sys-

tem shall collect no fewer than three repeat samples for each
total coliform-positive sample found. The department may
extend the twenty-four hour limit on a case-by-case basis if
the system has a logistical problem in collecting the repeat
samples within twenty-four hours that is beyond its control.
Following the collection of repeat samples, and before the
analytical results are known, the system may provide interim
precautionary treatment or other means to protect public
health.

(ii) The system shall collect all repeat samples on the
same day, except the department may allow a system with a
single connection to collect the required set of repeat samples
over a three-day period or to collect a larger volume of repeat

samples in one or more sample containers of any size, as long
as the total volume collected is at least 300 ml.

(iii) The system shall collect an additional set of repeat

samples in the manner specified in subsection (3)(£)(i)
through (iii) of this section if one or more repeat samples in
the current set of repeat samples is total coliform-positive.
The system shall collect the additional set of repeat samples
within twenty-four hours of being notified of the positive
result, unless the department extends the time limit as pro-
vided in subsection (3 i) of this section. The system shall
continue to collect additional sets of repeat samples until
either total coliforms are not detected in one complete set of
repeat samples or the system determines that a coliform treat-
ment technique trigger specified in WAC 246-290-320 (2)(a)
has been exceeded as a result of a repeat sample being total
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exceeded as a result of a routine sample being total coliform-
positive, the system is required to conduct only one round of
repeat monitoring for each total coliform-positive routine
sample.

(iv) After a system collects a routine sample and before
it gets the results of the analysis of that sample, if it collects
subsequent routine samples from within five adjacent service
connections of the initial sample, and the initial sample, after
analysis, is found to contain total coliforms, then the system
may count the subsequent samples as a repeat sample instead
of as a routine sample.

(v) Results of all routine and repeat samples taken under
subsection (3)(e) and (f) of this section not invalidated by the
department under subsection (3)(d) of this section must be
used to determine whether a coliform treatment technique
trigger specified in WAC 246-290-320 (2)(a) has been
exceeded.

(2) E. coli testing.

(1) If any routine or repeat sample is total coliform-posi-

tive, the system shall analyze that total coliform-positive cul-
ture medium to determine if E. coli are present. If E. coli are

present, the system shall notify the department by the end of
the day when the system is notified of the test result.

(i) The department may allow a system, on a case-by-
case basis, to forgo E. coli testing on a total coliform-positive
sample if the system assumes that the total coliform-positive
sample is E. coli-positive. Accordingly, the system shall
notify the department as specified in WAC 246-290-320
M(a).

(h) Triggered source water monitoring.

(1) All groundwater systems with their own groundwater
sources must conduct triggered source water monitoring
unless the following conditions exist:

(A) The system has submitted a project report and
received department approval that it provides at least 4-log
treatment of viruses using inactivation, removal, or a depart-
ment-approved combination of 4-log virus inactivation and
removal before or at the first customer for each groundwater
source; and

(B) The system is conducting compliance monitoring
under WAC 246-290-453(2).

(ii) Any groundwater source sample required under this
subsection (3) must be collected at the source prior to any
treatment unless otherwise approved by the department.

(iii) Any groundwater source sample collected under this
subsection (3) must be at least 100 mL in size and must be
analyzed for E. coli using one of the analytical methods under
40 C.F.R. 141.402(¢c).

(iv) Groundwater systems shall collect at least one sam-
ple from each groundwater source in use at the time a routine
sample collected under subsection (3) of this section is total
coliform-positive and not invalidated under subsection (3)(d)
of this section. These source samples must be collected
within twenty-four hours of notification of the total coliform-
positive sample. The following exceptions apply:

(A) The twenty-four hour time limit may be extended if
granted by the department and will be determined on a case-

coliform-positive and notifies the department. If a treatment

by-case basis. If an extension is granted, the system shall

technique trigger identified in WAC 246-290-320 (2)(a) is

sample by the deadline set by the department.
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(B) Systems with more than one groundwater source

Washington State Register, Issue 17-01

fied by the department of its invalidation decision and have

may meet the requirements of subsection (3)(h)(iv) of this

the sample analyzed using the same analytical method. The

section by sampling a representative groundwater source or

department may extend the twenty-four hour time limit as

sources. The system shall have a department-approved trig-
gered source water monitoring plan that identifies one or

more groundwater sources that are representative of each

allowed under subsection (3)(h)(iv)(A) of this section.
(ix) Groundwater systems that fail to meet any of the
monitoring requirements of subsection (3)(h) of this section

monitoring site in the system's coliform monitoring plan
under subsection (3)(b) of this section. The plan must be

shall conduct Tier 2 public notification under Part 7, Subpart
A of this chapter.

approved by the department before representative sampling
will be allowed.
(v) Groundwater systems with an E. coli positive source

(1) Assessment source water monitoring. If directed by

the department, a groundwater system shall conduct assess-
ment source water monitoring which may include, but is not

water sample that is not invalidated under subsection

limited to, the collection of at least one representative

(3)(h)(vii) of this section, shall:

(A) Notify the department by the end of the day when the
system is notified of the test result.

(B) Provide Tier 1 public notice as required under Part 7,
Subpart A of'this chapter and special notification under WAC
246-290-71005 (4) and (5);

(C) If directed by the department, take corrective action
as required under WAC 246-290-453(1); and

(D) Systems that are not directed by the department to
take corrective action shall collect five additional samples
from the same source within twenty-four hours of being noti-
fied of the E. coli positive source water sample. If any of the
five additional samples are E. coli positive, the system shall
take corrective action under WAC 246-290-453(1).

(vi) Any consecutive groundwater system that has a total
coliform-positive routine sample collected under this subsec-
tion and not invalidated under subsection (3)(d) of this sec-
tion shall notify each wholesale system it receives water from
within twenty-four hours of being notified of the total coli-
form-positive sample and comply with subsection (3)(h) of
this section.

(A) A wholesale groundwater system that receives
notice from a consecutive system under subsection (3)(h)(vi)
of this section shall conduct triggered source water monitor-
ing under subsection (3)(h) of this section unless the depart-
ment determines and documents in writing that the total coli-
form-positive sample collected was caused by a distribution
system deficiency in the consecutive system.

(B) If the wholesale groundwater system source sample
is E. coli positive, the wholesale system shall notify all con-
secutive systems served by that groundwater source within
twenty-four hours of being notified of the results and shall
meet the requirements of subsection (3)(h)(v) of this section.

(C) Any consecutive groundwater system receiving
water from a source with an E. coli positive sample shall
notify water system users as required under subsection
3)(W)(V)(B) of this section.

(vii) An E. coli positive groundwater source sample may
be invalidated only if one of the following conditions apply:

(A) The system provides the department with written
notice from the laboratory that improper sample analysis
occurred; or

(B) The department determines and documents in writ-
ing that there is substantial evidence that the E. coli positive
groundwater sample is not related to source water quality.

(viii) If the department invalidates an E. coli positive

groundwater source sample, the system shall collect another
source water sample within twenty-four hours of being noti-
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groundwater source sample each month the source provides
groundwater to the public, for a minimum of twelve months.

(1) Sampling must be conducted as follows:

(A) Source samples must be collected at a location prior
to any treatment. If the water system's configuration does not
allow sampling at the source itself, the department may
approve an alternative source sampling location representa-
tive of the source water quality.

(B) Source samples must be at least 100 mL in size and
must be analyzed for E. coli using one of the analytical meth-
ods under 40 C.F.R. 141.402(¢c).

(ii) A groundwater system may use a triggered source
water sample collected under subsection (3)(h) of this section
to meet the requirements for assessment source water moni-
toring.

(ii1) A groundwater system with an E. coli positive

assessment source water sample that is not invalidated under
subsection (3)(h)(vii) of this section, and consecutive sys-

tems receiving water from this source shall:
(A) Provide Tier 1 public notice under Part 7, Subpart A

of this chapter and special notification under WAC 246-290-
71005 (4) and (5); and

(B) Take corrective action as required under WAC 246-
290-453(1).

(iv) A groundwater system that fails to conduct assess-
ment source water monitoring as directed by the department

shall provide Tier 2 public notice under Part 7, Subpart A of

this chapter.
(4) Inorganic chemical and physical.

(a) A complete inorganic chemical and physical analysis
shall consist of the primary and secondary chemical and
physical substances.

(i) Primary chemical and physical substances are anti-
mony, arsenic, asbestos, barium, beryllium, cadmium, chro-
mium, cyanide, fluoride, mercury, nickel, nitrate (as N),
nitrite (as N), selenium, sodium, thallium, and for unfiltered
surface water, turbidity. (Except that the MCL for arsenic
under WAC 246-290-310 does not apply to TNC systems.)

(i) Secondary chemical and physical substances are
chloride, color, hardness, iron, manganese, specific conduc-
tivity, silver, sulfate, total dissolved solids*, and zinc.

* Required only when specific conductivity exceeds seven hundred
micromhos/centimeter.

(b) Purveyors shall monitor for all primary and second-
ary chemical and physical substances identified in Table ((4))
5 and Table ((5)) 6. Samples shall be collected in accordance
with the monitoring requirements referenced in 40 C.F.R.
141.23 introductory text, 141.23(a) through 141.23(j),
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((exelading(1)2);)) and 40 C.F.R. 143 .4, except for compos-
ite samples for systems serving less than three thousand three

hundred one persons. For these systems, compositing among
different systems may be allowed if the systems are owned or
operated by a department-approved satellite management
agency.

(c) Samples required by this subsection shall be taken at
designated locations under 40 C.F.R. 141.23(a) through
141.23(j), ((exelading)2);)) and 40 C.F.R. 143.4, and
Table ((3)) 4 herein.

(i) Wellfield samples shall be allowed from department
designated wellfields; and

(i) Under 40 C.F.R. 141.23 (a)(3), alternate sampling
locations may be used if approved by the department. The
process for determining these alternate sites is described in
department guidance. Purveyors of community and NTNC
systems may ask the department to approve an alternate sam-
pling location for multiple sources within a single system that
are blended prior to entry to the distribution system. Alternate
sampling plans shall address the following:

(A) Source vulnerability;

(B) Individual source characteristics;

(C) Previous water quality information;

(D) Status of monitoring waiver applications; and

(E) Other information deemed necessary by the depart-
ment.

(d) Composite samples:

(i) Under 40 C.F.R. 141.23 (a)(4), purveyors may ask the
certified lab to composite samples representing as many as
five individual samples from within one system. Sampling
procedures and protocols are outlined in department guid-
ance; and

(i1) For systems serving a population of less than three
thousand three hundred one, the department may approve
composite sampling between systems when those systems are
part of an approved satellite management agency.

() When the purveyor provides treatment for one or
more inorganic chemical or physical contaminants, the
department may require the purveyor to sample before and
after treatment. The department shall notify the purveyor if
and when this additional source sampling is required.

(f) Inorganic monitoring plans.

(i) Purveyors of community and NTNC systems shall
prepare an inorganic chemical monitoring plan and base rou-
tine monitoring on the plan.

(i1) The purveyor shall:

(A) Keep the monitoring plan on file with the system and
make it available to the department for inspection upon
request;

(B) Revise or expand the plan at any time the plan no
longer reflects the monitoring requirements, procedures or
sampling locations, or as directed by the department; and

(C) Submit the plan to the department for review and
approval when requested and as part of the water system plan
required under WAC 246-290-100.

(g) Monitoring waivers.

(1) Purveyors may request in writing, a monitoring
waiver from the department for any nonnitrate/nitrite inor-
ganic chemical and physical monitoring requirements identi-
fied in this chapter.
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(ii) Purveyors requesting a monitoring waiver shall com-
ply with applicable subsections of 40 C.F.R. 141.23 (b)(3),
and 141.23 (¢)(3).

(iii) Purveyors shall update and resubmit requests for
waiver renewals as applicable during each compliance cycle
or period or more frequently as directed by the department.

(iv) Failure to provide complete and accurate informa-
tion in the waiver application shall be grounds for denial of
the monitoring waiver.

(h) The department may require the purveyor to repeat
sample for confirmation of results.

(i) Purveyors with emergency and seasonal sources shall
monitor those sources when they are in use.

(5) Lead and copper. Monitoring for lead and copper
shall be conducted in accordance with 40 C.F.R. 141.86 (a) -
(1), 141.87, and 141.88. All systems that have fewer than five
drinking water taps used for human consumption shall collect
at least one sample from each tap and then collect additional
samples from those taps on different days during the monitor-
ing period to meet the required number of samples as
described in 40 C.F.R. 141.86(c).

(6) Disinfection byproducts (DBP), disinfectant residu-
als, and disinfection byproduct precursors (DBPP). Purvey-
ors of community and NTNC systems providing water
treated with chemical disinfectants and TNC systems using
chlorine dioxide shall monitor as follows:

(a) General requirements.

(1) Systems shall collect samples during normal operat-
ing conditions.

(1) All monitoring shall be conducted in accordance with
the analytical requirements in 40 C.F.R. 141.131.

(iii) Systems may consider multiple wells drawing from
a single aquifer as one treatment plant for determining the
minimum number of TTHM and HAAS samples required,
with department approval in accordance with department
guidance.

(iv) Systems required to monitor under this subsection
shall prepare and implement a monitoring plan in accordance
with 40 C.F.R. 141.132(f) or 40 C.F.R. 141.622, as applica-
ble.

(A) Community and NTNC surface water and GWI sys-
tems that deliver water that has been treated with a disinfec-
tant other than ultraviolet light and serve more than three
thousand three hundred people shall submit a monitoring
plan to the department.

(B) The department may require submittal of a monitor-
ing plan from systems not specified in subsection
(6)(a)(iv)(A) of this section, and may require revision of any
monitoring plan.

(C) Failure to monitor for TTHM, HAAS, or bromate
will be treated as a violation for the entire period covered by
the annual average where compliance is based on a running
annual average of monthly or quarterly samples or averages.

(D) Failure to monitor for chlorine and chloramine resid-
uals will be treated as a violation for the entire period covered
by the annual average where compliance is based on a run-
ning annual average of monthly or quarterly samples or aver-
ages and the systems' failure to monitor makes it impossible
to determine compliance with the MRDLs.
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(b) Disinfection byproducts - Community and NTNC
systems only.

(1) TTHMs and HAAS.

(A) Systems shall monitor for TTHM and HAAS in
accordance with 40 C.F.R. 141.132 (b)(1)(i) until the dates
set in Table ((2)) 3. On and after the dates set in Table ((2)) 3,
the systems shall monitor in accordance with 40 C.F.R.
141.620, 141.621, and 141.622.

Table ((2)) 3
Routine Monitoring Start Date'
April 1,2012
October 1, 2012
October 1, 2013
October 1, 20132
October 1, 20143

Population Served
100,000 or more
50,000 - 99,999
10,000 - 49,999
Less than 10,000

1Systems that have nonemergency interties with other systems must
comply with the dates associated with the largest system in their com-
bined distribution system.

2Surface water and GWI systems that did not have to do Cryptosporid-
ium monitoring under 40 C.F.R. 141.701 (a)(4).

3Surface water and GWI systems that also did Cryptosporidium monitor-
ing under 40 C.F.R. 141.701 (a)(4).

(B) With department approval, systems may reduce
monitoring in accordance with 40 C.F.R. 141.132 (b)(1)(ii)
and (iii), or 40 C.F.R. 141.623, as applicable.

(C) Systems on department-approved reduced monitor-
ing schedules may be required to return to routine monitor-
ing, or initiate increased monitoring in accordance with 40
C.F.R. 141.132 (b)(1)(iv), 40 C.F.R. 141.625, or 40 C.F.R.
141.627, as applicable.

(D) The department may return systems on increased
monitoring to routine monitoring if, after one year, annual
average results for TTHMs and HAAS are less than or equal
to 0.060 mg/L and 0.045 mg/L, respectively, or monitoring
results are consistently below the MCLs indicating that
increased monitoring is no longer necessary. After the dates
set in Table ((2)) 3, systems must meet requirements of 40
C.F.R. 141.628 and 40 C.F.R. 141.625(c) to return to routine
monitoring.

(E) After the dates set in Table ((2)) 3, systems must cal-
culate operational evaluation levels each calendar quarter and
take action, as needed, in accordance with 40 C.F.R. 141.626.

(F) NTNC systems serving ten thousand or more people
and community systems must comply with the provisions of
40 C.F.R. Subpart U - Initial Distribution System Evaluation
((at)) under:

40 C.F.R. 141.600
40 C.F.R. 141.601
40 C.F.R. 141.602
40 C.F.R. 141.603
40 C.F.R. 141.604
40 C.FR. 141.605

General requirements.
Standard monitoring.
System specific studies.
40/30 certification.

Very small system waivers.

Subpart V compliance monitoring
location recommendations.
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(i1) Chlorite - Only systems that use chlorine dioxide.

(A) Systems using chlorine dioxide shall conduct daily
and monthly monitoring in accordance with 40 C.F.R.
141.132 (b)(2)(i) and additional chlorite monitoring in accor-
dance with 40 C.F.R. 141.132 (b)(2)(ii).

(B) With department approval, monthly monitoring may
be reduced in accordance with 40 C.F.R. 141.132
(b)(2)(iii)(B). Daily monitoring at entry to distribution
required by 40 C.F.R. 141.132 (b)(2)(i)(A) may not be
reduced.

(iii) Bromate - Only systems that use ozone.

(A) Systems using ozone for disinfection or oxidation
must conduct bromate monitoring in accordance with 40
C.F.R. 141.132 (b)(3)(D).

(B) With department approval, monthly bromate moni-
toring may be reduced to once per quarter in accordance with
40 C.F.R. 141.132 (b)(3)(ii)(B).

(c) Disinfectant residuals.

(1) Chlorine and chloramines. Systems that deliver water
continuously treated with chlorine or chloramines, including
consecutive systems, shall monitor and record the residual
disinfectant level in the distribution system under WAC 246-
290-300 (2)(b), 246-290-451(((7))), 246-290-664(6), or 246-
290-694(8)((;but-inno—<caseless-thanasrequired-by 40
HHA32(e)0r40-CFERI41-624)).

(i1) Chlorine dioxide. Community, NTNC, or TNC sys-
tems that use chlorine dioxide shall monitor in accordance
with 40 C.F.R. 141.132 (¢)(2) and record results.

(d) Disinfection byproducts precursors.

Community and NTNC surface water or GWI systems
that use conventional filtration with sedimentation as defined
in WAC 246-290-660(3) shall monitor under 40 C.F.R.
141.132(d), and meet the requirements of 40 C.F.R. 141.135.

(7) Organic chemicals.

(a) Purveyors of community and NTNC water systems
shall comply with monitoring requirements under 40 C.F.R.
141.24 (a) - (d), 141.24 (H)(1) - ()(15), 141.24 (H)(18) - (19),
141.24 ()(21), 141.24 (g)(1) - (9), 141.24 (g)(12) - (14),
141.24 (h)(1) - (11), and 141.24 (h)(14) - (17).

(b) Sampling locations shall be as defined in 40 C.F.R.
141.24(f), 141.24(g), and 141.24(h).

(1) Wellfield samples shall be allowed from department
designated wellfields; and

(i1) Under 40 C.F.R. 141.24 (f)(3) and 141.24 (h)(3),
alternate sampling locations may be allowed if approved by
the department. These alternate locations are described in
department guidance. Purveyors may ask the department to
approve an alternate sampling location for multiple sources
within a single system that are blended prior to entry to the
distribution system. The alternate sampling location shall
consider the following:

(A) Source vulnerability;

(B) An updated organic monitoring plan showing loca-
tion of all sources with current and proposed sampling loca-
tions;

(C) Individual source characteristics;

(D) Previous water quality information;

(E) Status of monitoring waiver applications; and
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(F) Other information deemed necessary by the depart-
ment.

(c) Composite samples:

(i) Purveyors may ask the certified lab to composite sam-
ples representing as many as five individual samples from
within one system. Sampling procedures and protocols are
outlined in department guidance;

(i1) For systems serving a population of less than three
thousand three hundred one, the department may approve
composite sampling between systems when those systems are
part of an approved satellite management agency.

(d) The department may require the purveyor to sample
both before and after treatment for one or more organic con-
taminants. The department shall notify the purveyor if and
when this additional source sampling is required.

(e) Organic chemical monitoring plans.

(1) Purveyors of community and NTNC systems shall
prepare an organic chemical monitoring plan and base rou-
tine monitoring on the plan.

(i1) The purveyor shall:
(A) Keep the monitoring plan on file with the system and

make it available to the department for inspection upon
request;

(B) Revise or expand the plan at any time the plan no
longer reflects the monitoring requirements, procedures or
sampling locations, or as directed by the department; and

(C) Submit the plan to the department for review and
approval when requested and as part of the water system plan
required under WAC 246-290-100.

(f) Monitoring waivers.

(i) Purveyors may request in writing, a monitoring
waiver from the department for any organic monitoring
requirement except those relating to unregulated VOCs;

(i1) Purveyors requesting a monitoring waiver shall com-
ply with 40 C.F.R. 141.24 (f)(7), 141.24 (£)(10), 141.24
(h)(6), and 141.24 (h)(7);

(iii) Purveyors shall update and resubmit requests for
waiver renewals as directed by the department; and

(iv) Failure to provide complete and accurate informa-
tion in the waiver application shall be grounds for denial of
the monitoring waiver.

(g) Purveyors with emergency and seasonal sources shall
monitor those sources under the applicable requirements of
this section when they are actively providing water to con-
sumers.

(8) Radionuclides. Monitoring for radionuclides shall be
conducted under 40 C.F.R. 141.26.

(9) Cryptosporidium and E. coli source monitoring. Pur-
veyors with surface water or GWI sources shall monitor the
sources in accordance with 40 C.F.R. 141.701 and 702.

(10) Other substances.

On the basis of public health concerns, the department
may require the purveyor to monitor for additional sub-
stances.
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TABLE ((3)) 4

MONITORING LOCATION
Sample Type Sample Location

Asbestos

One sample from distribution
system or if required by depart-
ment, from the source.

Bacteriological From representative points

throughout distribution system.

Cryptosporidium and E. Under 40 C.F.R. 141.703.
coli (Source Water) - WAC

246-290-630(16)

Complete Inorganic From a point representative of

Chemical & Physical the source, after treatment, and
prior to entry to the distribution
system.

Lead/Copper From the distribution system at
targeted sample tap locations.

Nitrate/Nitrite From a point representative of

the source, after treatment, and
prior to entry to the distribution

system.
Disinfection Byproducts -  Under 40 C.F.R. 141.132 (b)(1)
TTHMs and HAAS - WAC (Subpart L of the C.F.R.).

246-290-300(6)
Disinfection Byproducts -
TTHMs and HAAS - WAC

Under 40 C.F.R. 141.600 - 629
(IDSE and LRAA in Subparts

246-290-300(6) U and V of the C.F.R.).
Disinfection Byproducts -  Under 40 C.F.R. 141.132
Chlorite (Systems adding  (b)(2).

chlorine dioxide)

Disinfection Byproducts -  Under 40 C.F.R. 141.132

Bromate (Systems adding  (b)(3).

ozone)

Disinfectant Residuals - Under 40 C.F.R. 141.132
Chlorine and Chloramines  (c)(1).

Disinfectant Residuals - Under 40 C.F.R. 141.132
Chlorine dioxide (©)(2).

Disinfection Precursors -
Total Organic Carbon (TOC)

Disinfection Precursors -

Under 40 C.F.R. 141.132(d).

From the source before treat-

Bromide (Systems using ment.
ozone)
Radionuclides From a point representative of

the source, after treatment and
prior to entry to distribution
system.

Organic Chemicals
(VOCs & SOCs)

From a point representative of
the source, after treatment and
prior to entry to distribution
system.
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Sample Type Sample Location

Other Substances (unregu- From a point representative of

lated chemicals) the source, after treatment, and
prior to entry to the distribution
system, or as directed by the
department.

AMENDATORY SECTION (Amending WSR 09-21-045,
filed 10/13/09, effective 1/4/10)

WAC 246-290-310 Maximum contaminant levels
(MCLs) and maximum residual disinfectant levels
(MRDLs). (1) General.

(a) The purveyor shall be responsible for complying with
the standards of water quality identified in this section. If a
substance exceeds its MCL or its maximum residual disinfec-
tant level (MRDL), the purveyor shall take follow-up action
under WAC 246-290-320.

(b) When enforcing the standards described under this
section, the department shall enforce compliance with the pri-
mary standards as its first priority.

(2) Bacteriological.

(a) (M€EEs)) An E. coli MCL under this subsection
((shallbe)) is considered a primary standard((s)).

(b) ((Heelformpresenceis-detectedinany sample-the
purveyor-shaltakefolow-up-actionunder WAC246-290-
3202

te)Aeute)) E. coli MCL. An ((aeute)) E. coli MCL ((fer
eehfefm—baeteﬂa)) violation occurs each month in which a
system is required to monitor for total coliforms when there

is:

(1) ((Fee&l—eehfeml—pfeseﬁee—lﬂ—a—fepe&t—samp}&

1)) E. coli presence in a repeat sample following a total
coliform presence routine sample; ((ex

@i)) (ii) Total coliform presence in any repeat samples
collected as a follow-up to a sample with ((feeal-eoliformor))
E. coli presence;

(iii) The system fails to take all required repeat samples
following an E. coli presence routine sample; or

(iv) The system fails to test for E. coli when any repeat
samples test positive for total coliform.

Note: For the purposes of the public notification requirements in Part
7, Subpart A of this chapter, an ((aeute)) E. coli MCL is a vio-
lation that requires Tier 1 public notification.

() Nenaecute MEE-Anenacute MCEHoreoliformbae-
terta-oceurs-when:
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) Notinehude:

ormtos invalidated—under WAC_246-200-320

@d)and

(3) Inorganic chemical and physical.
(a) The primary and secondary MCLs are listed in Table

((4)) 5and ((9)) &:

INORGANIC CHEMICAL CHARACTERISTICS

Primary

Substance MCLs (mg/L)

Antimony (Sb) 0.006

Arsenic (As) 0.010%*

Asbestos 7 million fibers/liter
(longer than 10
microns)

Barium (Ba) 2.0

Beryllium (Be) 0.004

Cadmium (Cd) 0.005

Chromium (Cr) 0.1

Copper (Cu) ok

Cyanide (HCN) 0.2

Fluoride (F) 4.0

Lead (Pb) *ok

Mercury (Hg) 0.002

Nickel (Ni) 0.1

Nitrate (as N) 10.0

Nitrite (as N) 1.0

Selenium (Se) 0.05

Sodium (Na) ok

Thallium (TI) 0.002

Substance Secondary MCLs (mg/L)

Chloride (CI) 250.0

Fluoride (F) 2.0

Iron (Fe) 0.3

Manganese (Mn) 0.05

Silver (Ag) 0.1

Sulfate (SOy4) 250.0

Zinc (Zn) 5.0

Note* Does not apply to TNC systems.
Note** Although the state board of health has not established MCLs

for copper, lead, and sodium, there is sufficient public health
significance connected with copper, lead, and sodium levels
to require inclusion in inorganic chemical and physical
source monitoring. For lead and copper, the EPA has estab-
lished distribution system related levels at which a system is
required to consider corrosion control. These levels, called
"action levels," are 0.015 mg/L for lead and 1.3 mg/L for
copper and are applied to the highest concentration in ten
percent of all samples collected from the distribution system.
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The EPA has also established a recommended level of twenty
mg/L for sodium as a level of concern for those consumers
that may be restricted for daily sodium intake in their diets.

TABLE ((3)) 6
PHYSICAL CHARACTERISTICS

Substance Secondary MCLs
15 Color Units
700 umhos/cm

500 mg/L

Color
Specific Conductivity
Total Dissolved Solids (TDS)

(b) Compliance with the MCLs, except for nitrate and
nitrite, in this subsection is determined by a running annual
average at each sampling point. The system will not be con-
sidered in violation of the MCL until it has completed one
year of quarterly sampling and at least one sampling point is
in violation of the MCL. If one sampling point is in violation
of the MCL, the system is in violation of the MCL.

(i) If any sample will cause the running annual average
to exceed the MCL at any sampling point, the system is out of
compliance with the MCL immediately.

(i1) If a system fails to collect the required number of
samples, compliance will be based on the total number of
samples collected.

(iii) If a sample result is less than the detection limit, zero
will be used to calculate the running annual average.

(c) Compliance with the MCLs for nitrate and nitrite is
determined based on one sample if the levels of these con-
taminants are below the MCLs as determined under Table
((4)) 5 of this section. If the levels of nitrate or nitrite exceed
the MCLs in the initial sample, a confirmation sample is
required under 40 C.F.R. 141.23 (f)(2), and compliance shall
be determined based on the average of the initial and confir-
mation samples.

(4) Disinfection byproducts.

(a) The department shall consider standards under this
subsection as primary standards. The MCLs in this subsec-
tion apply to monitoring required by WAC 246-290-300(6)
and 40 C.F.R. 141.620 - 629.

(b) The MCLs for disinfection byproducts are as follows:

Disinfection Byproduct MCL (mg/L)
Total Trihalomethanes (TTHMs) 0.080
Haloacetic acids (five) (HAAS) 0.060
Bromate 0.010
Chlorite 1.0

(¢) Whether a system has exceeded the disinfection
byproduct MCLs shall be determined in accordance with 40
C.F.R. 141.133. Beginning on the dates specified for compli-
ance in 40 C.F.R. 141.620(c), compliance with the TTHMs
and HAAS MCLs shall be based on the LRAAs as required
by 40 C.F.R. 141.64 (b)(2) and 40 C.F.R. 141.620(d). Com-
pliance with the Bromate and Chlorite MCL will continue to
be determined in accordance with 40 C.F.R. 141.133.
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(5) Disinfectant residuals.

(a) The department shall consider standards under this
subsection primary standards. The MRDLs in this subsection
apply to monitoring required by WAC 246-290-300(6).

(b) The MRDL for disinfectants is as follows:

Disinfectant Residual MRDL (mg/L)
Chlorine 4.0 (as Cly)
Chloramines 4.0 (as Cl,)
Chlorine Dioxide 0.8 (as C10y)

(c) Whether a system has exceeded MRDLs shall be
determined in accordance with 40 C.F.R. 141.133.

(6) Radionuclides.

(a) The department shall consider standards under this
subsection primary standards.

(b) The MCLs for radium-226 and radium-228, gross
alpha particle activity, beta particle and photon radioactivity,
and uranium shall be as listed in 40 C.F.R. 141.66.

(7) Organic chemicals.

(a) The department shall consider standards under this
subsection primary standards.

(b) VOCs.

(1) The MCLs for VOCs shall be as listed in 40 C.F.R.
141.61(a).

(i1) The department shall determine compliance with this
subsection based on compliance with 40 C.F.R. 141.24(%).

(c) SOCs.

(i) MCLs for SOCs shall be as listed in 40 C.F.R.
141.61(c).

(1) The department shall determine compliance with this
subsection based on compliance with 40 C.F.R. 141.24(h).

(8) Other chemicals.

(a) The state board of health shall determine maximum
contaminant levels for any additional substances.

(b) Purveyors may be directed by the department to com-
ply with state advisory levels (SALs) for contaminants that
do not have a MCL established in chapter 246-290 WAC.
SALs shall be:

(i) MCLs that have been promulgated by the EPA, but
which have not yet been adopted by the state board of health;
or

(i) State board of health adopted levels for substances
recommended by the department and not having an EPA
established MCL. A listing of these may be found in the
department document titled Procedures and References for
the Determination of State Advisory Levels for Drinking
Water Contaminants dated June 1996, that has been approved
by the state board of health and is available.

AMENDATORY SECTION (Amending WSR 11-17-062,
filed 8/15/11, effective 10/1/11)

WAC 246-290-320 Follow-up action. (1) General.

(a) When an MCL or MRDL violation or exceedance
occurs, the purveyor shall take follow-up action as described
in this section.
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(b) When a primary standard violation occurs, the pur-
veyor shall:

(1) Notify the department under WAC 246-290-480;

(i1) Notify the consumers served by the system and the
owner or operator of any consecutive system served in accor-
dance with 40 C.F.R. 141.201 through 208, and Part 7, Sub-
part A of this chapter;

(iii) Determine the cause of the contamination; and

(iv) Take action as directed by the department. ]

(c) When a secondary standard violation occurs, the pur- ent—or

veyor shall notify the department and take action as directed "
B)-Collect-one-additional set-of repeat samplesforeach

by the department. .
(d) The department may require additional sampling for sample-where-eoliform presence-was detected:
confirmation of results. v)-The-purveyor-of-a-systemprovidingwaterto—eon-
(2) Bacteriological. Coliform treatment technique trig- sumers-via-a-single-service-shall- eelleetrepeat samplesfrom
gers and assessment requirements for protection against the-samelocationas-the-sample-with-a-coliformpresence:

potential fecal contamination. The set of repeat-samples-shatl be-eollected:
(a) ((When-eoliform-bacteria-are-present-in-any-sample l Heetion date:

Permanent [102]
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chapter:)) Treatment technique triggers. Systems shall con-
duct assessments in accordance with (b) of this subsection
after exceeding treatment technique triggers as follows:

(1) Level 1 treatment technique triggers.

(A) For systems taking forty or more routine samples per
month, the system exceeds 5.0 percent total coliform-positive
samples for the month.

(B) For systems taking fewer than forty routine samples
per month, the system has two or more total coliform-positive
samples in the same month.

(C) The system fails to take every required repeat sample
after any single total coliform-positive routine sample.

(ii) Level 2 treatment technique triggers.

(A) An E. coli MCL violation, as specified in WAC 246-
290-310 (2)(b).

(B) A second level 1 treatment technique trigger as
defined in (a)(i) of this subsection within a rolling twelve-
month period, unless the department has determined a likely
reason that the samples that caused the first level 1 treatment
technique trigger were total coliform-positive and has estab-
lished that the system has corrected the problem.

(b) Requirements for assessments.

(i) Systems shall conduct level 1 and 2 assessments to
identify the possible presence of sanitary defects and defects
in distribution system coliform monitoring practices. Level 1
assessments must be conducted by the system operator or
purveyor. Level 2 assessments must be conducted by the
department or a party approved by the department which may
include the system operator.

(ii) When conducting assessments, systems shall direct
the assessor to evaluate minimum elements that include:

(A) Review and identification of atypical events that
could affect distributed water quality or indicate that distrib-
uted water quality was impaired;

(B) Changes in distribution operation and maintenance

that could affect distributed water quality, including water

storage;

(C) Source and treatment considerations that bear on dis-
tributed water quality, where appropriate. For example,
whether or not a groundwater system is disinfected;

(D) Existing water quality monitoring data;

(E) Inadequacies in sample sites, sampling protocol, and
sample processing; and

(F) The system shall conduct the assessment consistent
with any department directives that tailor specific assessment
elements with respect to the size and type of the system and
the size, type, and characteristics of the distribution system.
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(iii) Level 1 assessments. A system shall conduct a level

1 assessment consistent with the requirements in subsection

WSR 17-01-062

tion, the department may require the system to submit a
revised assessment within thirty days from the date of depart-

(2)(b) of this section if the system exceeds one of the treat-

ment notification.

ment technique triggers in (a)(i) of this subsection.

(A) The system shall complete a level 1 assessment as

soon as practical after any treatment technique trigger is met

¢) To achieve compliance with the MCL for E. coli
under WAC 246-290-310 (2)(b). the following are identified
as the best technology, treatment techniques, or other means

in (a)(i) of this subsection. The completed assessment must

available:

describe sanitary defects detected. corrective actions com-
pleted, and a proposed timetable for any corrective actions

(i) Protection of wells from fecal contamination by

appropriate placement and construction;

not already completed. The assessment may also note that no

sanitary defects were identified. The system shall submit the
completed level 1 assessment to the department within thirty
days after the system learns that it has exceeded a treatment
technique trigger.

(B) Upon completion and submission of the level 1

assessment by the system, the department shall determine if
the system has identified a likely cause for the level 1 treat-

(i1) Maintenance of a disinfectant residual throughout the
distribution system;

(iii) Proper maintenance of the distribution system
including appropriate pipe replacement and repair proce-
dures, main flushing programs, proper operation and mainte-
nance of storage tanks and reservoirs, cross-connection con-

trol, and continual maintenance of positive water pressure in
all parts of the distribution system;

ment technique trigger and has corrected the problem. If the

system has not corrected the problem, the department shall
determine if the proposed timetable for corrective action is

(iv) Filtration, disinfection, or both, of surface water,

using the proper strength of oxidants such as chlorine, chlo-
rine dioxide, or ozone; and

sufficient.
(C) If after reviewing the completed level 1 assessment,

(v) For systems using groundwater, compliance with a
wellhead protection program developed and implemented

the department determines the assessment is not sufficient,

under WAC 246-290-135(3).

including any proposed timetable for any corrective actions
not already completed, the department may require the sys-

(d) Corrective action. Systems shall correct sanitary

defects found through either a level 1 or level 2 assessment

tem to submit a revised assessment to the department within
thirty days from the date of department notification.

(iv) Level 2 assessments. A system shall conduct a level

2 assessment consistent with requirements in subsection

conducted under (b) of this subsection. For corrections not
completed by the time of submission of the assessment to the

department, the system shall complete the corrective actions
in compliance with a timetable approved by the department

(2)(b) of this section if the system exceeds one of the treat-

in consultation with the system under (e) of this subsection.

ment technique triggers in (a)(ii) of this subsection. The sys-

The system shall notify the department when each scheduled

tem shall comply with any expedited actions or additional

corrective action is completed.

actions required by the department in the case of an E. coli
MCL violation.

(A) A level 2 assessment must be conducted as soon as
practical after any treatment technique trigger in (a)(ii) of this

subsection and shall be conducted by either a water distribu-

tion manager 2, 3. or 4 certified in accordance with chapter
246-292 WAC, a licensed professional engineer that meets

the requirements of WAC 246-290-040(1). a local health

jurisdiction, or the department. The system shall submit a
completed level 2 assessment to the department within thirty

(e) Consultation. At any time during the assessment or
corrective action phase, the water system may request a con-
sultation with the department to determine the appropriate
actions to be taken. The system may consult with the depart-
ment on all relevant information that may impact the system's
ability to comply with the requirements of subsection (2) of
this section, including the method of accomplishment, an
appropriate time frame, and other relevant information.

(f) A treatment technique violation occurs when a system
exceeds a treatment technique trigger specified in subsection

days after the system learns that it has exceeded a treatment

(2)(a) of this section and then fails to conduct the required

technique trigger. The completed assessment must describe

assessment or complete corrective actions within the time

sanitary defects detected. corrective actions completed. and a

frame specified in subsection (2)(b) and (d) of this section.

proposed timetable for any corrective actions not already
completed in accordance with (d) of this subsection. The
assessment may also note that no sanitary defects were iden-
tified.

(B) Upon completion and submission of the level 2
assessment by the system, the department shall determine if
the system has identified a likely cause for the level 2 treat-
ment technique trigger and has corrected the problem. If the
system has not corrected the problem, the department shall
determine if the proposed timetable for corrective action is
sufficient.

(QC) If after reviewing the submitted level 2 assessment,
the department determines the assessment is not sufficient,
including any proposed timetable for any corrective actions
not already completed in accordance with (d) of this subsec-

[105]

(3) Inorganic chemical and physical follow-up monitor-
ing shall be conducted in accordance with the following:

(a) For nonnitrate/nitrite primary inorganic chemicals,
40 C.F.R. 141.23 (a)(4), 141.23 (b)(8), 141.23 (c)(7), 141.23
(©)(9), 141.23 (f)(1), 141.23(g), 141.23(m) and 141.23(n);

(b) For nitrate, 40 C.F.R. 141.23 (a)(4), 141.23 (d)(2),
141.23 (d)(3), 141.23 (£)(2), 141.23(g), 141.23(m),
141.23(n), and 141.23(0);

(c) For nitrite, 40 C.F.R. 141.23 (a)(4), 141.23 (e)(3),
141.23 ()(2), and 141.23(g); or

(d) The purveyor of any public water system providing
service that has secondary inorganic MCL exceedances shall
take follow-up action as required by the department. Follow-
up action shall be commensurate with the degree of consumer
acceptance of the water quality and their willingness to bear

Permanent



WSR 17-01-062

the costs of meeting the secondary standard. For new com-
munity water systems and new nontransient noncommunity
water systems without active consumers, treatment for sec-
ondary contaminant MCL exceedances will be required.

(4) Lead and copper follow-up monitoring shall be con-
ducted in accordance with 40 C.F.R. 141.85(¢c), 141.86
(d)(2), 141.86 (d)(3), 141.87(c), 141.87(d) and 141.88(b)
through 141.88(d).

(5) Turbidity.

Purveyors monitoring turbidity in accordance with Part 6
of this chapter shall provide follow-up under WAC 246-290-
634.

(6) Organic chemicals. Follow-up monitoring shall be
conducted in accordance with the following:

(a) For VOCs, 40 C.F.R. 141.24 (f)(11) through 141.24
(H)(15), and 141.24 (f)(22); or

(b) For SOCs, 40 C.F.R. 141.24(b), 141.24(c) and
141.24 (h)(7) through 141.24 (h)(11), and 141.24 (h)(20).

(7) Radionuclide follow-up monitoring shall be con-
ducted under 40 C.F.R. 141.26 (a)(2)(iv), 141.26 (a)(3)(ii)
through (v), 141.26 (a)(4), 141.26 (b)(6), and 141.26 (c)(5).

(8) The department shall determine the purveyor's fol-
low-up action when a substance not included in this chapter
is detected.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-415 Operations and maintenance. (1)
The purveyor shall ensure that the system is operated in
accordance with the operations and maintenance program as
established in the approved water system plan required under
WAC 246-290-100 or the small water system management
program under WAC 246-290-105.

(2) The operations and maintenance program shall
include the following elements as applicable:

(a) Water system management and personnel;

(b) Operator certification;

(c) Comprehensive monitoring plan for all contaminants
under WAC 246-290-300;

(d) Emergency response program;

(e) Cross-connection control program; and

(f) Maintenance of service reliability in accordance with
WAC 246-290-420.

(3) Seasonal system startup.

(a) Seasonal systems shall submit a start-up procedure to
the department for review and approval.

b) Seasonal systems shall certify in accordance with
WAC 246-290-480 (2)(f)(ii) that a department-approved
start-up procedure, which may include a requirement for
start-up sampling, was completed prior to serving water to
the public.

(c) A treatment technique violation occurs when a sea-
sonal system fails to complete a department-approved start-
up procedure prior to serving water to the public.

(4) The purveyor shall ensure that the system is operated
in accordance with good operations procedures such as those
available in texts, handbooks, and manuals available from the
following sources:
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(a) American Water Works Association (AWWA)(G
6666-West-QuineyAvenue; Denver,-Colorade-80235));

(b) American Society of Civil Engineers (ASCE)(345
East-47th-Street; New—Yorlg NewYork 10047-2398));

(c) Ontario Ministry of the Environment((;335-St—Clair
Avenune-WestTeronte;- Ontario M4VIBS5,-Canada));

(d) The Chlorine Institute((G200H"E"Street NW--Wash-
ington; D-C20036));

(e) Cahforma State University((;-600"F"Street;-Saera-

)

(f) Health Research Inc.((zHealth-Edueation—Services
Divisten; P-O-Bex 7126, Albany;, New—York12224)); and

(g) Any other standards acceptable to the department.

((4))) (5) The purveyor shall not establish or maintain a
bypass to divert water around any feature of a treatment pro-
cess, except by written approval from the department.

((65))) (6) The purveyor shall take preventive or correc-
tive action as directed by the department when results of an
inspection conducted by the department indicate conditions
which are currently or may become a detriment to system
operation.

((¢6))) (1) The purveyor of a system using surface water
or GWI shall meet operational requirements specified in Part
6 of this chapter.

((€M)) (8) The purveyor shall have a certified operator if
required under chapter 70.119 RCW and chapter 246-292
WAC.

((6%))) (9) The purveyor shall at all times employ reason-
able security measures to assure the raw water intake facili-
ties, water treatment processes, water storage facilities, and
the distribution system are protected from possible damage or
compromise by unauthorized persons, animals, vegetation, or
similar intruding agents. Such measures include elements
such as locks on hatches, fencing of facilities, screening of
reservoir vents or openings, and other recommendations as
may be found in the current edition of the Recommended
Standards for Water Works, A Committee Report of the Great
Lakes - Upper Mississippi River Board of State Public Health
and Environmental Managers.

(%)) (10) All purveyors utilizing groundwater wells
shall monitor well levels from ground level to the static water
level on a seasonal basis, including low demand and high
demand periods, to document the continuing availability of
the source to meet projected, long-term demands. Purveyors
shall maintain this data and provide it to the department upon
request.

((9))) (11) All operation and maintenance practices
shall conform to Part 5 of this chapter.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-416 Sanitary surveys. (1) All public
water systems shall submit to a sanitary survey conducted by
the department, or the department's designee, based upon the
following schedule:

(a) For community water systems, every three years. In
accordance with 40 C.F.R. 141.21 (d)(3), community water
systems may qualify to be surveyed every five years if the
system meets the following criteria:
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(i) Provides at least 4-log treatment of viruses (using
inactivation, removal, or a department-approved combination
of 4-log inactivation and removal) before or at the first cus-
tomer for all its groundwater sources; or

(i1) Has no total coliform or E. coli MCL violations since
the last sanitary survey;

(ii1) Has no coliform treatment technique violations for
failure to conduct the required assessment or complete cor-
rective actions in response to a treatment technique trigger
since the last sanitary survey;

(iv) Has no more than one total coliform monitoring vio-
lation since the last sanitary survey; and

((6¥)) (v) Has no unresolved significant deficiencies
from the current sanitary survey.

(b) For transient noncommunity and nontransient non-
community water systems, every five years.

(¢c) For community water systems that use a surface
water or GWI source, every three years. Sanitary surveys
may be reduced to every five years upon written approval
from the department.

(d) The department may schedule a sanitary survey or
increases the frequency of surveys if it determines a public
health threat exists or is suspected.

(2) All public water system purveyors shall be responsi-
ble for:

(a) Ensuring cooperation in scheduling sanitary surveys
with the department, or its designee;

(b) At the department's request, provide any existing
information that will enable the department to conduct a san-
itary survey;

(c) Ensuring the unrestricted availability of all facilities
and records at the time of a sanitary survey or special purpose
investigation; and

(d) Taking preventive or corrective action as directed by
the department when results of a sanitary survey indicate
conditions which are currently or may become a detriment to
system operation or public health.

(3) All public water systems that use a surface water or
GWI source shall, within forty-five days following receipt of
a sanitary survey report that identifies significant deficien-
cies, identify in writing to the department how the system
will correct the deficiencies and propose a schedule to com-
plete the corrections. The department may modify the sched-
ule if necessary to protect the health of water system users.

(4) A groundwater system with significant deficiencies
must meet the treatment technique requirements of WAC
246-290-453(1) and the special notification requirements
under WAC 246-290-71005 (4) and (5) except where the
department determines that the significant deficiency is in a
portion of the distribution system that is served solely by sur-
face water or GWI.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-451 Disinfection of drinking water. (1)
No portion of a public water system containing potable water
shall be put into service, nor shall service be resumed until
the facility has been effectively disinfected.

[107]

WSR 17-01-062

(a) In cases of new construction, drinking water shall not
be furnished to the consumer until satisfactory bacteriologi-
cal samples have been analyzed by a laboratory certified by
the state; ((and))

(b) In cases of existing water mains, when the integrity
of the main is lost resulting in a significant loss of pressure
that places the main at risk to ((eress-eenneetion)) contami-
nation, the purveyor shall use standard industry practices
((sueh—&s—ﬂuﬁ-k&&g—érﬁmfee&eﬂ—aﬁéler—baeteﬂe}egieal—sam-
phing)) to ensure adequate and safe water quality prior to the
return of the line to service((3)), including at least one of the
following:

(i) Flushing;

(ii) Disinfection; or

(iii) Bacteriological sampling.

(c) If a cross-connection is confirmed, the purveyor shall
satisfy the reporting requirements as described under WAC
246-290-490(8).

(2) The procedure used for disinfection shall conform to
standards published by the American Water Works Associa-
tion, or other industry standards acceptable to the department.

(3) The purveyor of a system using surface water or GWI
shall meet disinfection requirements specified in Part 6 of
this chapter.

(4) If the department determines that any of the follow-
ing conditions apply. the purveyor ((efa-systemrusing
groundwater)) shall provide continuous disinfection of the
source and meet the requirements under subsection (6) of this

section ((ifrequired-by-the-departmentto-disinfeetforany-of
thefollowing reasens)):

(a) (Peterminationthatthe)) A groundwater source is in
hydraulic connection to surface water under WAC 246-290-
640(4);

(b) A history of unsatisfactory ((seuree)) total coliform
sampling results for a groundwater source; ((et))

(c) A ((mierobiolegieal)) microbial contaminant threat
within ((the)) a_groundwater source sanitary control area as
defined in WAC 246-290-135;

(d) A microbial contaminant threat to a source, as docu-
mented in a susceptibility assessment, a sanitary survey, or a
special purpose investigation which also includes, but is not
limited to, one or more of the following conditions:

(1) A poorly constructed source;

(i1) An inadequate surface seal;

(iii) High groundwater;

(iv) Lack of confining layers in the aquifer;

(v) A shallow well source, with the first open interval

fifty feet or less from the ground surface at the wellhead:
(vi) A drilled well in fractured bedrock; or

(vii) A source at risk of flooding.
(e) Desalination of a seawater water source by reverse

0SMOSis.

(5) ((JEh.efpﬁﬁfeyer—ef—a—gfeﬂﬁdwa{éer—system—ﬂaa{—is

)

If the department determines that any of the following condi-

tions apply, the purveyor shall provide continuous disinfec-
tion of the distribution system and meet the requirements
under subsection (7) of this section:
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(a) E. coli MCL violations;

(b) Level 1 or level 2 assessment treatment technique
triggers,

(c) Failure to complete level 1 or level 2 assessments as
required under WAC 246-290-320 (2)(b);

(d) Failure to complete corrective actions required under
WAC 246-290-320 (2)(d): or

(e) Facility failures that threaten to degrade water quality
in the distribution system.

(6) If disinfection is required under subsection (4) of this
section, the following requirements must be met:
(a) Provide ((a—minimum—eontact-time—at-or-beforethe

@) any combination of free chlorine residual concen-
tration (C), measured in mg/L at or before the first customer
and contact time (T), measured in minutes between the loca-
tion of chlorine treatment and residual measurement, that
result in a CT product (C x T) of greater than or equal to six((3

fe))) without exceeding the chlorine MRDL in WAC
246-290-310(5).

(b) The department may require the purveyor to provide
longer contact times, higher chlorine residuals, or additional
treatment to protect the health of consumers served by the
water system.

((68))) (c) To demonstrate the required level of treatment
is maintained, the purveyor shall:

(1) Monitor the residual disinfectant concentration at the
point of entry to the distribution system, or at a department-
approved location, at least once ((everyMenday-threugh Fri-
day-(exeept-helidays))) per day, five days per week or each
day that water is supplied by the treatment plant if it operates
less than daily;

(ii) ((
eusterner)) Identify the number of days each month that the
treatment process failed to meet the disinfection treatment
requirement in this subsection; and

(iii) Submit monthly ((greundwater)) water treatment
reports to the department using a department-approved form
by the tenth day of the following month.

((€e))) (d) All analyses required in this subsection shall
be conducted in accordance with an EPA ((standard-meth-
ods)) approved method. A diethyl-p-phenylenediamine
(DPD) colorimetric field test kit relying on a visual color
comparison to a visual standard may not be used by a pur-
veyor to comply with the requirements of this subsection.

((H-Fhepurveyormay-berequired)) (e) The department
may require the purveyor to monitor the residual disinfectant
concentration each calendar day water is supplied to the dis-
tribution system if the department considers source treatment
operation ((is)) unreliable.
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((())) (f) The department may require the use of contin-
uous residual analyzers and recorders to assure adequate
monitoring of residual concentrations.

(7) ((Fdisi .. . .

i ) If, mmﬁ] ctrof 115 iI.E q.ti;if “ﬁ.dﬂ Sl ;'Eslemsﬁ ) Elf
must-be-met:)) A purveyor that adds free chlorine, total chlo-
rine, combined chlorine, or chlorine dioxide to the distribu-

tion system on a continuous basis shall:
(a) Monitor residual disinfectant concentration at:

(i) Representative points ((threugheut)) in the distribu-
tion system at least once ((eaeh)) per day, ((exeluding-weel-

previston—of-daily-menitering)) five days per week, unless
upon written request, the department approves less frequent

(ii) The same time and location of routine and repeat
coliform sample collection.

(b) Maintain a detectable residual disinfectant concentra-
tion in all active parts of the distribution system, ((meastred

ehlorine. £ Jorine. combined-chtorine.or-chi
fhe-aroxiac ater-in-the distribt toRSystem 1}a.m HPE
l]E E“ET he “]E]f St 1! Elélg.;.szgiﬁmﬁs ki EE.ﬁSt.E create
. .
hiol te) Il }lﬁ € Eﬁmﬁ.i:m]ﬁ?fj “’? ;.H.E th; purveyortoproviae
the-health-of consumers—served-by-the-watersystem)) unless
the department approves a written request to use a lower
value. At a minimum, the request to use a lower value must
identify the instrument used to measure the residual disinfec-
tant concentration and include the manufacturer's documen-
tation of the instrument's accuracy to measure the lower
value.

(c) Submit monthly water treatment reports to the depart-
ment using a department-approved form by the tenth day of
the following month.

(d) Conduct all analyses required in this subsection
((shal-be-condueted)):

(i) In accordance with an EPA ((standard-methods:

€e))) approved method; or

(ii) Using a diethyl-p-phenylenediamine (DPD) colori-
metric field test kit unless not allowed by the department.

(e) Colorimetric test strips may not be used by a pur-
veyor to comply with the residual disinfectant concentration
monitoring requirements of this subsection.

(f) The department may require the use of continuous
residual analyzers and recorders to assure adequate monitor-
ing of residual concentrations.

(2) The department may require the purveyor to provide
higher disinfectant residuals, or additional treatment to pro-
tect the health of consumers served by the water system.

(h) If a chemical disinfectant is added to the distribution
system for purposes other than continuous disinfection and
the treatment purposes and procedures are identified in a
treatment design approved under WAC 246-290-110 and
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246-290-120, the system shall be exempt from the require-
ments of this section.

(8) Violations.

(a) Failure to provide treatment that meets the applicable
requirements of subsection (6) or (7) of this section in two or
more calendar days per month in which residual disinfectant
concentration monitoring was conducted is a treatment tech-
nique violation;

(b) Failure to perform monitoring that meets the applica-
ble requirements of subsection (6) or (7) of this section is a
monitoring violation; or

(c) Failure to submit a monthly water treatment plant
report to the department using a department-approved form
by the tenth day of the following month in accordance with
the requirements of subsection (6) or (7) of this section is a
reporting violation.

(9) Purveyors that add free chlorine, total chlorine, com-
bined chlorine, or chlorine dioxide to a source or the distribu-
tion system for any reason shall, in addition to any other
applicable monitoring requirements of this section, measure
residual disinfectant concentrations in samples collected at
the same time and location that routine or repeat coliform
samples are collected. unless the department determines that
more frequent monitoring is necessary to protect public
health.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-453 ((Freatmenttechniques—for
sroundwater-systemss)) Corrective action under the

GWR. (1) Groundwater systems with significant deficiencies
identified under WAC 246-290-416, or source fecal contam-
ination as determined under WAC 246-290-320 (2)(g)(v)(C)
or 246-290-300 (3)(e), or as directed by the department under
WAC 246-290-320 (2)(g)(v)(B) must:

(a) Take one or more of the following corrective actions:

(i) Correct all significant deficiencies;

(ii) Provide an alternate source of water;

(iii) Eliminate the source of contamination; or

(iv) Provide treatment that reliably achieves at least 4-
log treatment of viruses (using inactivation, removal, or a
department-approved combination of 4-log virus inactivation
and removal) before or at the first customer for the ground-
water source.

(b) Consult with the department regarding appropriate
corrective action within thirty days unless otherwise directed
by the department to implement a specific corrective action.

(c) Complete corrective action as directed by the depart-
ment or be in compliance with an approved corrective action
plan within one hundred twenty days (or earlier if directed by
the department) of receiving written notice from the depart-
ment of a significant deficiency or source fecal contamina-
tion under this subsection. Any modifications of a corrective
action plan must be approved by the department.

(2) When treatment is installed to provide at least 4-log
treatment of viruses under subsection (1)(a)(iv) of this sec-
tion, compliance monitoring must be conducted and reported
as follows:
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(a) For chemical disinfection, conduct compliance mon-
itoring under 40 C.F.R. 141.403 (b)(3)(1).

(i) For groundwater systems serving greater than three
thousand three hundred people, conduct compliance monitor-
ing under 40 C.F.R. 141.403 (b)(3)(1)(A).

(i) For groundwater systems serving three thousand
three hundred or fewer people, conduct compliance monitor-
ing under 40 C.F.R. 141.403 (b)(3)(1)(B).

(b) For membrane filtration, conduct compliance moni-
toring under 40 C.F.R. 141.403 (b)(3)(ii).

(c) For alternative treatment, conduct compliance moni-
toring under 40 C.F.R. 141.403 (b)(3)(iii).

(d) For new sources, conduct compliance monitoring
under 40 C.F.R. 141.403 (b)(2)(1) and (ii).

(e) Submit monthly groundwater treatment plant reports
to the department using a department-approved form by the
tenth day of the following month in accordance with 40

(3) A groundwater system may discontinue 4-log treat-
ment of viruses installed under subsection (1)(a)(iv) of this
section or WAC 246-290-451(4) if the department deter-
mines and documents in writing that 4-log treatment of
viruses is no longer necessary for that groundwater source. A
system that discontinues 4-log treatment of viruses is subject
to the triggered source water monitoring requirements under
WAC 246-290-320 (2)(g).

(4) Failure to meet the compliance monitoring require-
ments under subsection (2) of this section is a monitoring vio-
lation and requires Tier 3 public notification under Part 7,
Subpart A of this chapter.

(5) Failure to submit a monthly groundwater treatment
plant report to the department using a department-approved
form by the tenth day of the following month is a reporting
violation.

(6) Failure to provide 4-log treatment of viruses under
subsection (1)(a)(iv) of this section is a treatment technique
violation if the failure is not corrected within four hours of
the time the purveyor determines that at least 4-log treatment
of viruses is not maintained and requires Tier 2 public notifi-
cation under Part 7, Subpart A of this chapter.

((6))) (1) Failure to complete corrective action as
directed by the department or be in compliance with an
approved corrective action plan within one hundred twenty
days (or earlier if directed by the department) of receiving
notice from the department of a significant deficiency or an
E. coli positive groundwater sample that is not invalidated
under WAC 246-290-320 (2)(g)(vii) is a treatment technique
violation and requires Tier 2 public notification under Part 7,
Subpart A of this chapter.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-480 Recordkeeping and reporting. (1)
Records. The purveyor shall keep the following records of
operation and water quality analyses:

(a) Bacteriological and turbidity analysis results shall be
kept for five years. Chemical analysis results shall be kept for
as long as the system is in operation. Records of source meter
readings shall be kept for ten years. Other records of opera-
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tion and analyses required by the department shall be kept for
three years. All records shall bear the signature of the opera-
tor in responsible charge of the water system or his or her rep-
resentative. Systems shall keep these records available for
inspection by the department and shall send the records to the
department if requested. Actual laboratory reports may be
kept or data may be transferred to tabular summaries, pro-
vided the following information is included:

(i) The date, place, and time of sampling, and the name
of the person collecting the sample;

(ii) Identification of the sample type (routine distribution
system sample, repeat sample, source or finished water sam-
ple, or other special purpose sample);

(iii) Date of analysis;

(iv) Laboratory and person responsible for performing
analysis;

(v) The analytical method used; and

(vi) The results of the analysis.

(b) The purveyor shall maintain documentation of any
level 1 or level 2 assessment regardless of who conducts the
assessment, and documentation of corrective actions com-
pleted as a result of the assessments, or other summary docu-
mentation of the sanitary defects and corrective actions taken
under WAC 246-290-320(2) for department review. The doc-

umentation must be maintained by the purveyor for a period

of not less than five years after completion of the assessment
or corrective action.

(c) For consecutive systems, documentation of notifica-
tion to the wholesale systems of total coliform-positive sam-
ples that are not invalidated under WAC 246-290-300 (3)(d)
must be kept for a period of not less than five years.

(d) Records of action taken by the system to correct vio-
lations of primary drinking water standards. For each viola-
tion, records of actions taken to correct the violation, and
copies of public notifications shall be kept for no less than ten
years after the last corrective action taken.

((¢e))) (e) Copies of any written reports, summaries, or
communications relating to sanitary surveys or SPIs of the
system conducted by system personnel, by a consultant or by
any local, state, or federal agency, shall be kept for ten years
after completion of the sanitary survey or SPI involved.

((6))) () Copies of project reports, construction docu-
ments and related drawings, inspection reports and approvals
shall be kept for the life of the facility.

((e))) (g) Where applicable, records of the following
shall be kept for a minimum of three years:

(i) Chlorine residual;

(i1) Fluoride level;

(iii) Water treatment plant performance including, but
not limited to:

(A) Type of chemicals used and quantity;

(B) Amount of water treated;

(C) Results of analyses; and

(iv) Other information as specified by the department.

((€B)) (h) The purveyor shall retain copies of public
notices made under Part 7, Subpart A of this chapter and cer-
tifications made to the department under 40 C.F.R. 141.33(e)
for a period of at least three years after issuance.

((¢2))) (1) Purveyors using conventional, direct, or in-line
filtration that recycle spent filter backwash water, thickener
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supernatant, or liquids from dewatering processes within
their treatment plant shall, beginning no later than June 8§,
2004, collect and retain on file the following information for
review and evaluation by the department:

(1) A copy of the recycle notification and information
submitted to the department under WAC 246-290-660
(A (@)(D).

(i1) A list of all recycle flows and the frequency with
which they are returned.

(iii) Average and maximum backwash flow rate through
the filters and the average and maximum duration of the filter
backwash process in minutes.

(iv) Typical filter run length and a written summary of
how filter run length is determined.

(v) The type of treatment provided for the recycle flow.

(vi) Data on the physical dimensions of the equalization
and/or treatment units, typical and maximum hydraulic load-
ing rates, type of treatment chemicals used and average dose
and frequency of use, and frequency at which solids are
removed, if applicable.

() () Purveyors required to conduct disinfection
profiling and benchmarking under 40 C.F.R. 141.530 through
141.544 shall retain the results on file indefinitely.

((®)) (k) Copies of monitoring plans developed under
this chapter shall be kept for the same period of time as the
records of analyses taken under the plan are required to be
kept under (a) of this subsection.

((6)) () Purveyors using surface water or GWI sources
must keep the records required by 40 C.F.R. 141.722.

(2) Reporting.

(a) Unless otherwise specified in this chapter, the pur-
veyor shall report to the department within forty-eight hours
the failure to comply with any national primary drinking
water regulation (including failure to comply with any moni-
toring requirements) as set forth in this chapter. For viola-
tions assigned to Tier 1 in WAC 246-290-71001, the depart-
ment must be notified as soon as possible, but no later than
twenty-four hours after the violation is known.

(b) The purveyor shall submit to the department reports
required by this chapter, including tests, measurements, and
analytic reports. Monthly reports are due before the tenth day
of the following month, unless otherwise specified in this
chapter.

(¢) The purveyor shall submit to the department copies
of any written summaries or communications relating to the
status of monitoring waivers during each monitoring cycle or
as directed by the department.

(d) Source meter readings shall be made available to the
department.

(e) Water facilities inventory form (WFI).

(1) Purveyors of community and NTNC systems shall
submit an annual WFI update to the department;

(1) Purveyors of TNC systems shall submit an updated
WFI to the department as requested;

(iii) Purveyors shall submit an updated WFI to the
department within thirty days of any change in name, cate-
gory, ownership, or responsibility for management of the
water system, or addition of source or storage facilities; and
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(iv) At a minimum the completed WFI shall provide the
current names, addresses, and telephone numbers of the own-
ers, operators, and emergency contact persons for the system.

(f) Bacteriological. ((Fhe—purveyer—shallnetify—the
)
(1) The purveyor shall notify the department of the pres-
ence of total coliform in a sample((;)) within ten days of noti-
fication by the laboratory; ((and

(i) Feeal-coliform-or £—eoli-in-a sample; by the end of
the b&S‘.ﬂ;;S] day-in-whieh-the pﬁm ;ei‘ff] N ﬂeﬁlﬁea? the 13[5]

ment-before-the-end-of the nextbusiness-day:))

(ii) Prior to serving water to the public, a seasonal system
shall submit a certification to the department demonstrating
that the system has complied with the department-approved
start-up procedure; and

(iii) The system shall report treatment technique viola-
tions identified under WAC 246-290-320 (2)(f) to the depart-
ment no later than the end of the next business day after the
violation is known.

(g) Systems monitoring for disinfection byproducts
under WAC 246-290-300(6) shall report information to the
department as specified in (a) and (b) of this subsection, and
40 C.F.R. 141.134(b).

(h) Systems monitoring for disinfectant residuals under
WAC 246-290-300(6) shall report information to the depart-
ment as specified in (a) and (b) of this subsection, and 40
C.F.R. 141.134(c).

(i) Systems required to monitor for disinfection byprod-
uct precursor removal under WAC 246-290-300(6) shall
report information to the department as specified in (a) and
(b) of this subsection, and 40 C.F.R. 141.134(d).

(j) Systems required to monitor for disinfection byprod-
ucts under WAC 246-290-300(6) shall report information to
the department as specified in (a) and (b) of this subsection,
and 40 C.F.R. 141.600 - 629.

(k) Systems subject to the enhanced treatment require-
ments for Cryptosporidium under WAC 246-290-630(4)
shall report information to the department as specified in 40
C.F.R. 141.706 and 141.721.

(1) Systems that use acrylamide and epichlorohydrin in
the treatment of drinking water, must certify annually in writ-
ing to the department that the combination (or product) of
dose and monomer level does not exceed the levels specified
in (I)(i) and (ii) of this subsection. Certifications shall refer-
ence maximum use levels established by an ANSI-accredited
listing organization approved by the department.

(i) Acrylamide = 0.05 percent dosed at 1 ppm (or equiv-
alent); and

(i1) Epichlorohydrin = 0.01 percent dosed at 20 ppm (or
equivalent).

(m) Use of products that exceed the specified levels con-
stitutes a treatment technique violation and the public must
be notified under the public notice requirements under Part 7,
Subpart A of this chapter.

(n) Systems shall submit to the department, in accor-
dance with 40 C.F.R. 141.31(d), a certification that the sys-
tem has complied with the public notification regulations
(Part 7, Subpart A of this chapter) when a public notification
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is required. Along with the certification, the system shall sub-
mit a representative copy of each type of notice.

AMENDATORY SECTION (Amending WSR 10-20-068,
filed 9/29/10, effective 11/1/10)

WAC 246-290-630 General requirements. (1) The
purveyor shall ensure that treatment is provided for surface
and GWI sources consistent with the treatment technique
requirements specified in Part 6 of chapter 246-290 WAC.

(2) The purveyor shall install and properly operate water
treatment processes to ensure at least:

(a) 99.9 percent (3-log) removal and/or inactivation of
Giardia lamblia cysts;

(b) 99.99 percent (4-log) removal and/or inactivation of
viruses; and

(c) 99 percent (2-log) removal of Cryptosporidium
oocysts if required to filter.

(3) The purveyor shall ensure that the requirements of
subsection (2) of this section are met between a point where
the source water is not subject to contamination by untreated
surface water and a point at or before the first consumer.

(4) The department may require higher levels of removal
and/or inactivation of Giardia lamblia cysts, Cryptosporid-
ium oocysts, and viruses than specified in subsection (2) of
this section if deemed necessary to protect the health of con-
sumers served by the system.

(5) The purveyor shall ensure that personnel operating a
system subject to Part 6 of chapter 246-290 WAC meet the
requirements under chapter 70.119 RCW and chapter 246-
292 WAC.

(6) The purveyor of a Group A community system
serving water from a surface or GWI source to the public
before January 1, 1991, shall comply with applicable mini-
mum treatment requirements. The purveyor shall meet either:

(a) The filtration and disinfection requirements under
WAC 246-290-660 and 246-290-662 respectively;

(b) The criteria to remain unfiltered under WAC 246-
290-690 and the disinfection requirements under WAC 246-
290-692; or

(c) The criteria to provide a limited alternative to filtra-
tion under WAC 246-290-691 and the disinfection require-
ments under WAC 246-290-692.

(7) The purveyor of a Group A noncommunity system
serving water from a surface or GWI source, shall meet
either:

(a) The filtration and disinfection requirements under
WAC 246-290-660 and 246-290-662, respectively; or

(b) The criteria to provide a limited alternative to filtra-
tion under WAC 246-290-691 and the disinfection require-
ments under WAC 246-290-692.

(8) The purveyor of a Group A system first serving
water from a surface or GWI source to the public after
December 31, 1990, shall meet either:

(a) The filtration and disinfection requirements under
WAC 246-290-660 and 246-290-662, respectively; or

(b) The criteria to provide a limited alternative to filtra-
tion under WAC 246-290-691 and the disinfection require-
ments under WAC 246-290-692.
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(9) The purveyor of a system required to install filtration
may choose to provide a limited alternative to filtration or
abandon the surface or GWI source as a permanent or sea-
sonal source and develop an alternate, department-approved
source. Purveyors that develop alternate groundwater sources
or purchase water from a department-approved public water
system using a groundwater source shall no longer be subject
to Part 6 of chapter 246-290 WAC, once the alternate source
is approved by the department and is on line.

(10) A purveyor that chooses to provide a limited alter-
native to filtration shall submit an application to the depart-
ment that contains the information necessary to determine
whether the source can meet the criteria.

(11) If a limited alternative to filtration is provided, then
the purveyor shall install and properly operate treatment pro-
cesses to ensure greater removal and/or inactivation efficien-
cies of Giardia lamblia cysts, viruses, or other pathogenic
organisms of public health concern (including Cryptosporid-
ium oocysts) than would be achieved by the combination of
filtration and chlorine disinfection.

(12) Systems that were required to develop a disinfection
profile under 40 C.F.R. 141.172 shall provide that profile and
a calculated disinfection benchmark, as described in 40
C.F.R. 141.172 (c)(2) and (3), along with other project infor-
mation specified in WAC 246-290-110, when proposing any
change to the disinfection treatment system. The proposal for
change shall include an analysis of how the proposed change
will affect the current level of disinfection. The profile must
also be available for inspection during routine sanitary sur-
veys conducted under WAC 246-290-416.

(13) Community and nontransient noncommunity sys-
tems serving less than ten thousand persons must meet the
disinfection profiling and benchmarking provisions required
under 40 C.F.R. 141.530 through 141.544.

(14) Systems required to develop a disinfection profile
under 40 C.F.R. 141.530 shall provide that profile and a cal-
culated disinfection benchmark, as described in 40 C.F.R.
141.543 along with other project information specified in
WAC 246-290-110, when proposing any change to the disin-
fection treatment system. The proposal for change shall
include an analysis of how the proposed change will affect
the current level of disinfection. The profile must also be
available for inspection during routine sanitary surveys con-
ducted under WAC 246-290-416.

(15) A system using conventional, direct, or in-line fil-
tration that must arrange for the conduct of a CPE, under 40
C.F.R. 141.175 (b)(4) or 40 C.F.R. 141.563, may be required
to arrange for CTA. The department will determine the need
for CTA on a case-by-case basis.

(16) Water systems subject to the requirements of Part 6
of this chapter must also comply with the enhanced treatment
requirements for Cryptosporidium under 40 C.F.R. Subpart
W. The requirements are in addition to the requirements of
Part 6 of this chapter and include:

(a) General requirements under 40 C.F.R. 141.700;

(b) Source monitoring requirements under 40 C.F.R.
141.701-707;

(c) Disinfection profiling and benchmarking require-
ments under 40 C.F.R. 141.708-709;
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(d) Treatment technique requirements under 40 C.F.R.
141.710-714;

(e) Requirements for microbial toolbox components
under 40 C.F.R. 141.715-720; and

(f) Reporting and recordkeeping requirements under 40
C.F.R. 141.721-722.

(17) Water systems using UV reactors to obtain treat-
ment credit for Cryptosporidium ((remeval)) inactivation
must:

(a) Validate the reactors using the validation testing pro-
cedures specified under 40 C.F.R. 141.720 (d)(2); or

(b) Validate the reactor under Austrian ONORM Stan-
dards or German DVGW Standards.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-638 Analytical requirements. (1) The
purveyor shall ensure that only qualified persons conduct
measurements for pH, temperature, turbidity, and residual
disinfectant concentrations. In this section, qualified ((shaH))
means:

(a) A person certified under chapter 246-292 WAC;

(b) An analyst, with experience conducting these mea-
surements, from the state public health laboratory or another
laboratory certified by the department; ((e£))

(c) A state or local health ((ageney)) jurisdiction profes-
sional experienced in conducting these measurements; or

(d) For the purpose of monitoring distribution system
residual disinfectant concentration only, a person designated
by and under the direct supervision of a waterworks operator
certified under chapter 246-292 WAC.

(2) The purveyor shall ensure that measurements for
temperature, turbidity, pH, and residual disinfectant concen-
tration are made in accordance with "standard methods," or
other EPA approved methods.

(3) The purveyor shall ensure that samples for coliform
and HPC analysis are:

(a) Collected and transported in accordance with depart-
ment-approved methods; and

(b) Submitted to the state public health laboratory or
another laboratory certified by the department to conduct the
analyses.

(4) Turbidity monitoring.

(a) The purveyor shall equip the system's water treat-
ment facility laboratory with a:

(i) Bench model turbidimeter; and

(i) Continuous turbidimeter and recorder if required
under WAC 246-290-664 or 246-290-694.

(b) The purveyor shall ensure that bench model and con-
tinuous turbidimeters are:

(1) Designed to meet the criteria in "standard methods,"
EPA Method 180.1, Hach FilterTrak Method 10133, Hach
Method 10258, AMI Turbiwell Method, or Great Lakes
Instruments Method 2; and

(1) Properly operated, calibrated, and maintained at all
times in accordance with the manufacturer's recommenda-
tions.
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(c) The purveyor shall validate continuous turbidity
measurements for accuracy as follows:

(1) Calibrate turbidity equipment based upon a primary
standard in the expected range of measurements on at least a
quarterly basis for instruments using an incandescent light
source and on at least an annual basis for instruments using
an LED or laser light source; and

(i1) Verify continuous turbidimeter performance on a
weekly basis, not on consecutive days, with grab sample
measurements made using a properly calibrated bench model
turbidimeter.

(d) When continuous turbidity monitoring equipment
fails, the purveyor shall measure turbidity on grab samples
collected at least every four hours from the combined filter
effluent and individual filters while the system serves water
to the public and the equipment is being repaired or replaced.
The purveyor shall have continuous monitoring equipment
online within five working days of failure.

(5) Purveyors shall verify instruments used for continu-
ous monitoring of free and total chlorine residual with a grab
sample measurement at least every five days, or with a proto-
col approved by the department as required under 40 C.F.R.
141.74(a)(2).

(6) Purveyors monitoring for Cryptosporidium or E. coli
as required under 40 C.F.R. 141.701 shall collect samples
and have them analyzed under 40 C.F.R. 141.704 and
141.705.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-654 Treatment criteria for filtered
systems. (1) The purveyor shall operate filters so that maxi-
mum flow rates do not exceed those specified in Table 10.
The purveyor may operate filters at higher flow rates, if the
purveyor demonstrates to the department's satisfaction that
filtration at the higher rate consistently achieves at least 99
percent (2-log) removal of Giardia lamblia cysts and 99 per-
cent (2-log) removal of Cryptosporidium oocysts and meets
the turbidity performance requirements of Table 11.

Table 10
FILTRATION OPERATION CRITERIA

MAXIMUM
FILTRATION RATE

FILTRATION TECHNOLOGY/MEDIA (gpm/ftz)
Conventional, Direct and In-Line

Gravity Filters with Single Media 3

Gravity Filters with Deep Bed, Dual or

Mixed Media 6

Pressure Filters with Single Media 2

Pressure Filters with Deep Bed, Dual or

Mixed Media 3
Slow Sand 0.1
Diatomaceous Earth 1.0

(2) The purveyor using conventional, direct or in-line fil-
tration shall ensure that effective coagulation is in use at all
times the water treatment facility produces water served to
the public.
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(3) The purveyor using conventional, direct, or in-line
filtration shall demonstrate treatment effectiveness for Giar-
dia lamblia cyst and Cryptosporidium oocyst removal by one
of the following methods:

(a) Turbidity reduction method.

(i) The purveyor shall make source and filtered water
turbidity measurements in accordance with WAC 246-290-
664 (2) and (3) respectively.

(i1) The purveyor shall achieve:

(A) The turbidity performance requirements specified in
WAC 246-290-660(1) and at least an eighty percent reduc-
tion in source turbidity based on an average of the daily tur-
bidity reductions measured in a calendar month; or

(B) An average daily filtered water turbidity less than or
equal to 0.1 NTU.

(b) Particle counting method. The purveyor shall:

(1) Use a particle counting protocol acceptable to the
department; and

(i) Demonstrate at a frequency acceptable to the depart-
ment at least the following log reduction of particles in the
size range of five to fifteen microns (Giardia lamblia cyst-
sized particles) and three to five microns (Cryptosporidium
oocyst-sized particles), as applicable:

(A) 2.5-log reduction in Giardia lamblia cyst-sized par-
ticles and a 2-log reduction in Cryptosporidium particles for
systems using conventional filtration; or

(B) 2.0 log reduction for systems using direct or in-line
filtration.

(c) Microscopic particulate analysis method. The pur-
veyor shall:

(i) Use a protocol acceptable to the department; and

(i1) Demonstrate at a frequency acceptable to the depart-
ment at least the following log reduction of Giardia lamblia
cysts and Cryptosporidium oocysts or Giardia lamblia cyst
and Cryptosporidium oocyst surrogate indicators as applica-
ble:

(A) 2.5-log reduction in Giardia lamblia cysts or surro-
gates and a 2-log reduction in Cryptosporidium oocyst or sur-
rogates for systems using conventional filtration; and

(B) 2.0 log reduction for systems using direct or in-line
filtration.

(d) Other methods acceptable to the department.

(4) The purveyor shall ensure continuous disinfection of
all water delivered to the public and shall:

(a) Maintain an adequate supply of disinfection chemi-
cals and keep back-up system components and spare parts on
hand;

(b) Develop, maintain, and post at the water treatment
facility a plan detailing:

(i) How water delivered to the public will be continu-
ously and adequately disinfected; and

(1) The elements of an emergency notification plan to be
implemented whenever the residual disinfectant concentra-
tion at entry to distribution falls below 0.2 mg/L for more
than one hour.

(c) Implement the plan during an emergency affecting
disinfection.

(5) Operations program.

(a) For each water treatment facility treating a surface or
GWI source, the purveyor shall develop an operations pro-
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gram and make it available to the department for review upon
request.

(b) The program shall be submitted to the department as
an addendum to the purveyor's water system plan (WAC 246-
290-100) or small water system management program (WAC
246-290-105).

(¢) The program shall detail how the purveyor will pro-
duce optimal filtered water quality at all times the water treat-
ment facility produces water to be served to the public.

(d) The purveyor shall operate the water treatment facil-
ity in accordance with the operations program.

() The operations program shall include, but not be lim-
ited to, a description of:

(1) For conventional, direct or in-line filtration, proce-
dures used to determine and maintain optimized coagulation
as demonstrated by meeting the requirements of WAC 246-
290-654(3);

(i1) Procedures used to determine chemical dose rates;

(ii1) How and when each unit process is operated;

(iv) Unit process equipment maintenance program;

(v) Treatment plant performance monitoring program,;

(vi) Laboratory procedures;

(vii) Records;

(viii) Reliability features; and

(ix) Response plans for water treatment facility emer-
gencies, including disinfection failure and watershed emer-
gencies.

(f) The purveyor shall ensure the operations program is:

(1) Readily available at the water treatment facility for
use by operators and for department inspection;

(ii) Consistent with department guidelines for operations
procedures such as those described in department guidance
on surface water treatment and water system planning; and

(iii) Updated as needed to reflect current water treatment
facility operations.

(6) Pressure filters. Purveyors using pressure filters
shall:

(a) Inspect and evaluate the filters, at least every six
months, for conditions that would reduce their effectiveness
in removing Giardia lamblia cysts;

(b) Maintain, and make available for department review,
a written record of pressure filter inspections; and

(c) Be prepared to conduct filter inspections in the pres-
ence of a department representative, if requested.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-660 Filtration. (1) Turbidity perfor-
mance requirements.
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(a) The purveyor shall ensure that the turbidity level of
representative filtered water samples:

(1) Complies with the performance standards in Table 11;

(i1) Never exceeds 5.0 NTU for any system using slow
sand, diatomaceous earth;

(iii) Never exceeds 1.0 NTU for any system using con-
ventional, direct, or in-line filtration; and

(iv) Never exceeds the maximum allowable turbidity
determined by the department on a case-by-case basis for any

system using an alternative filtration technology approved
under WAC 246-290-676 (2)(b).

Table 11
TURBIDITY PERFORMANCE STANDARDS

Filtered water turbidity (in NTUs)
shall be less than or equal to this value
in at least 95% of the measurements

Filtration Technology made each calendar month

Conventional, Direct and In-line 0.30
Slow Sand 1.0
Diatomaceous Earth 1.0

Alternative Technology As determined by the department
through case-by-case approval of
technology, under WAC 246-290-676

2)(b).

(b) The department may allow the turbidity of filtered
water from a system using slow sand filtration to exceed 1.0
NTU, but never 5.0 NTU, if the system demonstrates to the
department's satisfaction that the higher turbidity level will
not endanger the health of consumers served by the system.
As a condition of being allowed to produce filtered water
with a turbidity exceeding 1.0 NTU, the purveyor may be
required to monitor one or more parameters in addition to the
parameters specified under WAC 246-290-664. The depart-
ment shall notify the purveyor of the type and frequency of
monitoring to be conducted.

(2) Giardia lamblia,
removal credit.

Cryptosporidium, and virus

(a) The department shall notify the purveyor of the
removal credit granted for the system's filtration process. The
department shall specify removal credit for:

(1) Existing filtration facilities based on periodic evalua-
tions of performance and operation; and

(i1) New or modified filtration facilities based on results
of pilot plant studies or full scale operation.

(b) Conventional, direct, and in-line filtration.

(i) The removal credit the department may grant to a sys-
tem using conventional, direct, or in-line filtration and
demonstrating effective treatment is as follows:

Percent Removal Credit (log)

Filtration Technology Giardia
Percent log

Conventional 99.7 2.5

Direct and in-line 99 2.0

Permanent

Virus Cryptosporidium
Percent log Percent log
99 2.0 99 2.0
90 1.0 99 2.0
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(i1) A system using conventional, direct, or in-line filtra-
tion shall be considered to provide effective treatment, if the
purveyor demonstrates to the satisfaction of the department
that the system meets the:

(A) Turbidity performance requirements under subsec-
tion (1) of this section; and

(B) Operations requirements of WAC 246-290-654.

(iii) The department shall not grant removal credit to a
system using conventional, direct, or in-line filtration that:

(A) Fails to meet the minimum turbidity performance
requirements under subsection (1) of this section; or

(B) Fails to meet the operating requirements under WAC
246-290-654.

(c) Slow sand filtration.

The department may grant a system using slow sand fil-
tration 99 percent (2-log) Giardia lamblia cyst and Crypto-
sporidium oocyst removal credit and 99 percent (2-log) virus
removal credit, if the system meets the department design
requirements under WAC 246-290-676 and meets the mini-
mum turbidity performance requirements in subsection (1) of
this section.

(d) Diatomaceous earth filtration.

The department may grant a system using diatomaceous
earth filtration 99 percent (2-log) Giardia lamblia cyst and
Cryptosporidium oocyst removal credit and 90 percent (1
log) virus removal credit, if the system meets the department
design requirements under WAC 246-290-676 and meets the
minimum turbidity performance requirements in subsection
(1) of this section.

(e) Alternative filtration technology.

The department shall grant, on a case-by-case basis,
Giardia lamblia cyst, Cryptosporidium oocyst, and virus
removal credit for systems using alternative filtration tech-
nology based on results of product testing acceptable to the
department.

(f) The purveyor granted no Giardia lamblia cyst
removal credit and no Cryptosporidium oocyst removal
credit shall:

(i) Provide treatment under WAC 246-290-662 (2)(d);
and

(il)) Within ninety days of department notification
regarding removal credit, submit an action plan to the depart-
ment for review and approval. The plan shall:

(A) Detail how the purveyor plans to comply with the
turbidity performance requirements in subsection (1) of this
section and operating requirements of WAC 246-290-654;
and

(B) Identify the proposed schedule for implementation.

(iii) Be considered in violation of the treatment tech-
nique specified in WAC 246-290-632 (2)(a)(i) and shall take
follow-up action specified in WAC 246-290-634.

(g) Higher level removal credit.

(1) The department may grant a higher level of Giardia
lamblia, Cryptosporidium, and virus removal credit than
listed under (b) through (e) of this subsection, if the purveyor
demonstrates to the department's satisfaction that the higher
level can be consistently achieved.

(1) As a condition of maintaining the maximum removal
credit, purveyors may be required to periodically monitor one
or more parameters not routinely monitored under WAC 246-
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290-664. The department shall notify the purveyor of the type
and frequency of monitoring to be conducted.

(3) Disinfection ((by-preduet)) byproduct precursor
removal requirements.

(a) Conventional systems using sedimentation shall meet
the treatment technique requirements for control of disinfec-
tion ((by-preduet)) byproduct precursors specified in 40
C.F.R. 141.135.

(1) Applicability of this requirement shall be determined
in accordance with 40 C.F.R. 141.135(a).

(i1) Enhanced coagulation and enhanced softening shall
be provided in accordance with 40 C.F.R. 141.135(b), if
applicable.

(iii) Compliance with the treatment technique require-
ments for control of disinfection ((by-preduet)) byproduct
precursors shall be determined in accordance with 40 C.F.R.
141.135(c).

(b) For the purposes of compliance with (a) of this sub-
section, sedimentation shall be considered applicable when:

(i) Surface overflow rates and other design parameters
are in conformance with traditionally accepted industry stan-
dards and textbook values, such as those prescribed in nation-
ally accepted standards, including the most recent version of
the Recommended Standards for Water Works, A Committee
Report of the Great Lakes - Upper Mississippi River Board of
State Public Health and Environmental Managers; and

(1) The system has received pathogen removal credit for
the sedimentation basin.

(4) Filter backwash recycling requirements.

(a) ((Bynotater-thanDeeember—8;2003;)) Purveyors
using conventional, direct, or in-line filtration must report to
the department, in writing, whether they recycle spent filter
backwash water, thickener supernatant, or liquids from dewa-
tering processes within the treatment plant. ((4)})) Purveyors
that do recycle spent filter backwash water, thickener super-
natant, or liquids from dewatering processes must also report
the following information:

(™)) (1) A plant schematic showing the origin of all
flows that are recycled (including, but not limited to, spent
filter backwash water, thickener supernatant, and liquids
from dewatering processes), the hydraulic conveyance (i.e.,
pipe, open channel) used to transport them, and the location
where they are reintroduced back into the treatment plant.

((B))) (i) Typical recycle flow in gallons per minute
(gpm), the highest observed plant flow experienced in the
previous year (gpm), design flow for the treatment plant
(gpm), and the approved operating capacity for the plant.

(b) ((BynelaterthanJune—8,2004;)) Purveyors using
conventional, direct, or in-line filtration that recycle spent fil-
ter backwash water, thickener supernatant, or liquids from
dewatering processes within the treatment plant shall:

(1) Return the recycled flow prior to, or concurrent with
the location where primary coagulant is introduced into the
flow stream.

(i1) By no later than June 8, 2006, complete any capital
improvements (physical modifications requiring engineering
planning, design, and construction) necessary to meet the
requirements of (b)(i) of this subsection.

(iii) On a case-by-case basis, the department may
approve an alternate location for the return of recycle flows.
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AMENDATORY SECTION (Amending WSR 03-08-037,
filed 3/27/03, effective 4/27/03)

WAC 246-290-662 Disinfection for filtered systems.
(1) General requirements.

(a) The purveyor shall provide continuous disinfection to
ensure that filtration and disinfection together achieve, at all
times the system serves water to the public, at least the fol-
lowing:

(1) 99.9 percent (3-log) inactivation and removal of Giar-
dia lamblia cysts; and

(i1) 99.99 percent (4-log) inactivation and/or removal of
viruses.

(b) Where sources receive sewage discharges and/or
agricultural runoff, purveyors may be required to provide
greater levels of removal and inactivation of Giardia lamblia
cysts and viruses to protect the health of consumers served by
the system.

(c) Regardless of the removal credit granted for filtra-
tion, purveyors shall, at a minimum, provide continuous dis-
infection to achieve at least 68 percent (0.5-log) inactivation
of Giardia lamblia cysts and 99 percent (2-log) inactivation
of viruses.

(2) Establishing the level of inactivation.

(a) The department shall establish the level of disinfec-
tion (log inactivation) to be provided by the purveyor.

(b) The required level of inactivation shall be based on
source quality and expected levels of Giardia lamblia cyst
and virus removal achieved by the system's filtration process.

(c) Based on periodic reviews, the department may
adjust, as necessary, the level of disinfection the purveyor
shall provide to protect the health of consumers served by the
system.

(d) Systems granted no Giardia lamblia cyst removal
credit and no Cryptosporidium oocyst removal credit shall:

(1) Unless directed otherwise by the department, provide
interim disinfection to:

(A) Ensure compliance with the monthly coliform MCL
under WAC 246-290-310;

(B) Achieve at least 99.9 percent (3-log) inactivation of
Giardia lamblia cysts; and

(C) Maintain a detectable residual disinfectant concen-
tration, or an HPC level less than 500 organisms/ml, within
the distribution system in accordance with subsection (6) of
this section. The department may approve a written request to
use a lower value. At a minimum, the request to use a lower
value must identify the instrument used to measure the resid-
ual disinfectant concentration and include the manufacturer's
documentation on the instrument's accuracy to measure the
lower value.

(i1)) Comply with the interim disinfection requirements
until the system can demonstrate to the department's satisfac-
tion that it complies with the operating requirements and tur-
bidity performance requirements under WAC 246-290-654
and 246-290-660(1), respectively.

(3) Determining the level of inactivation.

(a) Unless the department has approved a reduced CT
monitoring schedule for the system, each day the system
serves water to the public, the purveyor, using procedures
and CT values acceptable to the department such as those
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presented in department guidance of surface water treatment,
shall determine:

(i) CTcalc values using the system's treatment parame-
ters and calculate the total inactivation ratio achieved by dis-
infection; and

(i1) Whether the system's disinfection process is achiev-
ing the minimum levels of inactivation of Giardia lamblia
cysts and viruses required by the department.

(b) The department may allow a purveyor to determine
the level of inactivation using lower CT values than those
specified in (a) of this subsection, provided the purveyor
demonstrates to the department's satisfaction that the
required levels of inactivation of Giardia lamblia cysts and
viruses can be achieved.

(4) Determining compliance with the required level of
inactivation.

(a) A purveyor shall be considered in compliance with
the inactivation requirement when a total inactivation ratio
equal to or greater than 1.0 is achieved.

(b) Failure to provide the required level of inactivation
on more than one day in any calendar month shall be consid-
ered a treatment technique violation.

(5) Residual disinfectant concentration entering the dis-
tribution system.

(a) The purveyor shall ensure that all water entering the
distribution system contains a residual disinfectant concen-
tration, measured as free or combined chlorine, of at least 0.2
mg/L at all times the system serves water to the public; and

(b) Failure to provide a 0.2 mg/L residual at entry to dis-
tribution for more than four hours on any day shall be consid-
ered a treatment technique violation.

(6) Residual disinfectant concentration within the distri-
bution system.

(a) The purveyor shall ensure that the residual disinfec-
tant concentration in the distribution system, measured as
total chlorine, free chlorine, combined chlorine, or chlorine
dioxide, is detectable in at least ninety-five percent of the
samples taken each calendar month.

(b) Water in the distribution system with an HPC less
than or equal to 500 organisms/ml is considered to have a
detectable residual disinfectant concentration for the pur-
poses of compliance with WAC 246-290-662 (6)(a).

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-664 Monitoring for filtered systems.
(1) Source coliform monitoring.

(a) The purveyor shall ensure that source water samples
of each surface or GWI source are:

(i) Collected before the first point of disinfectant applica-
tion and before coagulant chemical addition; and

(i) Analyzed for fecal coliform density in accordance
with methods acceptable to the department.

(b) At a minimum, the purveyor shall ensure source sam-
ples are collected for fecal coliform analysis at a frequency
equal to ten percent of the number of routine coliform sam-
ples collected within the distribution system each month
under WAC 246-290-300, or once per calendar month,
whichever is greater up to a maximum of one sample per day.
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(c) With written approval from the department, purvey-
ors of filtered water systems serving less than ten thousand
people may collect twenty-six consecutive monthly fecal
coliform samples instead of collecting E. coli samples every
two weeks for twelve months as specified in 40 C.F.R.
141.701 (a)(3)(i). The fecal coliform levels that will trigger
Cryptosporidium monitoring will be the same as the E. coli
levels specified in 40 C.F.R. 141.701 (a)(4)(i), (ii), or (iv).

(2) Source turbidity monitoring.

(a) The purveyor using conventional, direct, or in-line
filtration shall measure source turbidity at least once per day
on a representative sample collected before disinfection and
coagulant addition.

(b) Grab sampling or continuous turbidity monitoring
and recording may be used to meet the requirement specified
in (a) of this subsection.

(¢) Purveyors using continuous turbidity monitoring
shall record continuous turbidity measurements at equal
intervals, at least every four hours, in accordance with a
department-approved sampling schedule.

(d) Purveyors using an approved alternative filtration
technology may be required to monitor source water turbidity
at least once per day on a representative sample as deter-
mined by the department.

(3) Filtered water turbidity monitoring.

(a) The purveyor using direct, conventional, or in-line
filtration shall:

(i) Continuously monitor turbidity on representative
samples from each individual filter unit and from the system's
combined filter effluent, prior to clearwell storage;

(i1) For systems serving at least ten thousand people,
record continuous turbidity measurements from each individ-
ual filter unit at equal intervals of at least every fifteen min-
utes, and for all systems, from the combined filter effluent at
equal intervals of at least every four hours, in accordance
with a department-approved sampling schedule;

(iii) ((BeginningJanvary—14,2005;)) Systems serving
less than ten thousand people shall record continuous turbid-
ity measurements from each individual filter unit at equal
intervals of at least every fifteen minutes;

(iv) Systems serving less than ten thousand people and
consisting of two or fewer filters may record continuous tur-
bidity measurements from the combined filter effluent at
equal intervals of at least fifteen minutes in lieu of recording
individual filter turbidity measurements; and

(v) Conduct monitoring in accordance with the analyti-
cal techniques under WAC 246-290-638.

(b) The purveyor using slow sand or diatomaceous earth
filtration shall:

(1) Continuously monitor turbidity on representative
samples from each individual filter unit and from the system's
combined filter effluent, prior to clearwell storage;

(1) Record continuous turbidity measurements from the
combined filter effluent at equal intervals of at least every
four hours in accordance with a department-approved sam-
pling schedule; and

(iii) Conduct monitoring in accordance with the analyti-
cal techniques under WAC 246-290-638.

(c) Purveyors using an alternative filtration technology
approved under WAC 246-290-676 shall provide monitoring
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in accordance with the technology-specific approval condi-
tions determined by the department.

(d) Purveyors using slow sand filtration or an alternative
filtration technology may reduce filtered water turbidity
monitoring to one grab sample per day with department
approval. Reduced turbidity monitoring shall be allowed only
where the purveyor demonstrates to the department's satis-
faction that a reduction in monitoring will not endanger the
health of consumers served by the water system.

(4) Monitoring the level of inactivation and removal.

(a) Each day the system is in operation, the purveyor
shall determine the total level of inactivation and removal of
Giardia lamblia cysts, viruses, and Cryptosporidium oocysts
achieved.

(b) The purveyor shall determine the total level of inacti-
vation and removal based on:

(1) Giardia lamblia cyst, Cryptosporidium oocyst, and
virus removal credit granted by the department for filtration;
and

(i1) Level of inactivation of Giardia lamblia cysts and
viruses achieved through disinfection.

(c) At least once per day, purveyors shall monitor the fol-
lowing to determine the level of inactivation achieved
through disinfection:

(i) Temperature of the disinfected water at each residual
disinfectant concentration sampling point used for CT calcu-
lations; and

(i1) If using chlorine, pH of the disinfected water at each
chlorine residual disinfectant concentration sampling point
used for CT calculations.

(d) Each day during peak hourly flow (based on histori-
cal information), the purveyor shall:

(1) Determine disinfectant contact time, T, to the point at
which C is measured; and

(i) Measure the residual disinfectant concentration, C,
of the water at the point for which T is calculated. The C mea-
surement point shall be located before or at the first con-
sumer.

(e) The department may reduce CT monitoring require-
ments for purveyors that demonstrate to the department's sat-
isfaction that the required levels of inactivation are consis-
tently exceeded. Reduced CT monitoring shall only be
allowed where the purveyor demonstrates to the department's
satisfaction that a reduction in monitoring will not endanger
the health of consumers.

(5) Monitoring the residual disinfectant concentration
entering the distribution system.

(a) Systems serving more than thirty-three hundred peo-
ple per month.

(1) The purveyor shall continuously monitor and record
the residual disinfectant concentration of water entering the
distribution system and report the lowest value each day.

(i1) If the continuous monitoring equipment fails, the
purveyor shall measure the residual disinfectant concentra-
tion on grab samples collected at least every four hours at the
entry to the distribution system while the equipment is being
repaired or replaced. The purveyor shall have continuous
monitoring equipment back online within five working days
following failure.
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(b) Systems serving thirty-three hundred or less people
per month.

(i) The purveyor shall collect grab samples or use contin-
uous monitoring and recording to measure the residual disin-
fectant concentration entering the distribution system.

(ii) Purveyors of community systems choosing to take
grab samples shall collect:

(A) Samples at the following minimum frequencies:

Population Served Number/day
25 - 500 1
501 - 1,000 2
1,001 - 2,500 3
2,501 - 3,300 4

(B) At least one of the grab samples at peak hourly flow;
and

(C) The remaining samples evenly spaced over the time
the system is disinfecting water that will be delivered to the
public.

(iii) Purveyors of noncommunity systems choosing to
take grab samples shall collect samples for disinfectant resid-
ual concentration entering the distribution system as directed
by the department.

(iv) When grab samples are collected and the residual
disinfectant concentration at the entry to distribution falls
below 0.2 mg/L, purveyors shall collect a grab sample every
four hours until the residual disinfectant concentration is 0.2
mg/L or more.

(6) Monitoring residual disinfectant concentrations
within the distribution system.

(a) The purveyor shall measure the residual disinfectant
concentration at representative points within the distribution
system on a daily basis or as otherwise approved by the
department.

(b) At a minimum, the purveyor shall measure the resid-
ual disinfectant concentration within the distribution system
at the same time and location that a routine or repeat coliform
sample is collected under WAC 246-290-300((3)-er246-
290-320(2})) (3)(e) through (g).

(c) The purveyor may measure HPC within the distribu-
tion system in lieu of measuring the residual disinfectant con-
centration under this subsection.

AMENDATORY SECTION (Amending WSR 99-07-021,
filed 3/9/99, effective 4/9/99)

WAC 246-290-668 Watershed control. (1) The pur-
veyor shall, to the extent possible, exercise surveillance over
conditions and activities in the watershed affecting source
water quality. The purveyor shall develop and implement a
department-approved watershed control program.

(2) The purveyor shall ((ensure-that-an)) include a cur-

rent evaluation of the watershed ((is-eompleted-atleastevery
. Watershed evatuat hatld ; Fouchd
restlts-of the-surveyare-ineluded-inthe-purveyer's)) as part of

the watershed control program within the water system plan
((inaecordanee-with)) under WAC 246-290-100 or small
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water system management program ((in-aeecerdanee—with))
under WAC 246-290-105, whichever is applicable.

(3) ((A—pfefesswﬂal—eﬂgtﬁeer—fegﬁtefed—m—ﬂ&e—sta%e—ef

shed—eemtfel—pfegfam—?he—fepeﬂ—&hﬂl—a%se—deseﬁbe—)) The

watershed evaluation must include a description of®

(a) Conditions/activities in the watershed that are
adversely affecting source water quality;

(b) Changes in the watershed that could adversely affect
source water quality that have occurred since the last water-
shed evaluation;

(c) Sample results from the monitoring program the pur-
veyor uses to assess the adequacy of watershed protection

((ineludingan-evaluation-ef sampling results)); and

(d) Recommendations for improved watershed control.

AMENDATORY SECTION (Amending WSR 03-08-037,
filed 3/27/03, effective 4/27/03)

WAC 246-290-672 Interim treatment requirements.
(1) Purveyors of existing unfiltered systems installing filtra-
tion shall provide interim disinfection treatment to:

(a) Ensure compliance with the monthly coliform MCL
under WAC 246-290-310;

(b) Achieve inactivation levels of Giardia lamblia cysts
on a daily basis each month the system serves water to the
public as directed by the department; and

(c) Maintain a detectable residual disinfectant concentra-
tion in the distribution system, measured as total chlorine,
free chlorine, or combined chlorine in 95 percent or more of
the samples taken each calendar month. The department may
approve a written request to use a lower value. At a mini-
mum, the request to use a lower value must identify the
instrument used to measure the residual disinfectant concen-
tration and include the manufacturer's documentation on the
instrument's accuracy to measure the lower value.

(d) Water in the distribution system with an HPC level
less than or equal to 500 organisms/ml is considered to have
a detectable residual disinfectant concentration for the pur-
poses of compliance with this subsection.

(2) Failure to provide the required level of inactivation in
subsection (1)(b) of this section on more than one day in any
calendar month shall be considered a treatment technique
violation.

(3) The department may require the purveyor to provide
higher levels of treatment than specified in subsection (1)(b)
of this section when necessary to protect the health of con-
sumers served by the public water system.

(4) Interim treatment requirements shall be met in accor-
dance with a schedule acceptable to the department.
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AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-676 Filtration technology and design
criteria. (1) General.

(a) The purveyor proposing to construct new water treat-
ment facilities or to make additions to existing water treat-
ment facilities for surface and GWI sources shall ensure that
the facilities comply with the treatment, design, and reliabil-
ity requirements of Part 6 of chapter 246-290 WAC.

(b) The purveyor shall submit an engineering report to
the department describing how the treatment facilities will be
designed to comply with the requirements specified in Sub-
parts A, B, and C of Part 6 of chapter 246-290 WAC.

(2) Filtration technology.

(a) The purveyor shall select a filtration technology
acceptable to the department using criteria such as those out-
lined in department guidance on surface water treatment. The
following filtration technologies are considered acceptable:

(i) Conventional;

(i1) Direct;

(iii) Diatomaceous earth; and

(iv) Slow sand.

(b) In addition to the technologies specified in subsection
(2)(a) of this section, alternative filtration technologies may
be acceptable, if the purveyor demonstrates to the depart-
ment's satisfaction all of the following:

(i) Through acceptable third party testing, that system
components do not leach or otherwise add substances to the
finished water that would violate drinking water standards, or
otherwise pose a threat to public health;

(i1) The technology's effectiveness in achieving at least
99 percent (2-log) removal of Giardia lamblia cysts or cyst
surrogate particles, and at least 99 percent (2-log) removal of
Cryptosporidium oocysts or oocyst surrogate particles. The
purveyor shall further demonstrate the technology's removal
capability through research conducted:

(A) By a party acceptable to the department; and

(B) In accordance with protocol and standards accept-
able to the department.

(iii) Through on-site pilot plant studies or other means,
that the filtration technology:

(A) In combination with disinfection treatment consis-
tently achieves 99.9 percent (3-log) removal and inactivation
of Giardia lamblia cysts and 99.99 percent (4-log) removal
and inactivation of viruses; and

(B) Meets the applicable turbidity performance require-
ments as determined by the department for the specific treat-
ment process being considered, but in no case to exceed 1.0
NTU for the finished water.

(3) Pilot studies.

(a) The purveyor shall ensure pilot studies are conducted
for all proposed filtration facilities, except where waived
based on engineering justification acceptable to the depart-
ment.

(b) The purveyor shall obtain department approval for
the pilot study plan before the pilot filter is constructed and
before the pilot study is undertaken.

(c) The pilot study plan shall identify at a minimum:

(1) Pilot filter design;
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(i) Water quality and operational parameters to be mon-
itored;

(iii) Type of data to be collected, frequency of data col-
lection, and length of pilot study; and

(iv) Pilot plant operator qualifications.

(d) The purveyor shall ensure that the pilot study is:

(i) Conducted to simulate proposed full-scale design
conditions;

(i1) Conducted over a time period that will demonstrate
the effectiveness and reliability of the proposed treatment
system during changes in seasonal and climatic conditions;
and

(iii) Designed and operated in accordance with good
engineering practices and that ANSI/NSF standards 60 and
61 are considered.

(e) When the pilot study is complete, the purveyor shall
submit a project report to the department for approval under
WAC 246-290-110.

(4) Design criteria.

(a) The purveyor shall ensure that water treatment facili-
ties for surface and GWI sources are designed and con-
structed in accordance with good engineering practices docu-
mented in references such as those identified in WAC 246-
290-200.

(b) Filtration facilities.

(1) The purveyor shall ensure that all new filtration facil-
ities and improvements to any existing filtration facilities
(excluding disinfection) are designed to achieve at least 99
percent (2-log) removal of Giardia lamblia cysts, and 99 per-
cent (2-log) removal of Cryptosporidium oocysts; and

(i1) The purveyor shall ensure that all new filtration facil-
ities contain provisions for filtering to waste with appropriate
measures for backflow prevention.

(¢) The purveyor shall ensure that disinfection systems
for new filtration facilities or improvements to existing disin-
fection facilities are designed to meet the requirements of
WAC 246-290-662.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-690 Criteria to remain unfiltered. (1)
For a system not using the "limited alternative to filtration"
option to remain unfiltered, the purveyor using a surface
water or GWI source shall meet the source water quality and
site-specific conditions under this section, as demonstrated
through monitoring conducted in accordance with WAC 246-
290-694.

(2) Source water quality conditions necessary to remain
unfiltered.

(a) Coliform limits.

(1) The purveyor shall ensure that representative source
water samples taken before the first point of disinfection have
a fecal coliform density less than or equal to 20/100 ml in
ninety percent or more of all samples taken during the six
previous calendar months the system served water to the pub-
lic. Samples collected on days when source water turbidity
exceeds 1.0 NTU shall be included when determining com-
pliance with this requirement.
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(ii)) The purveyor shall submit a written report to the
department if no source fecal coliform data has been submit-
ted for days when source turbidity exceeded 1.0 NTU. The
report shall document why sample results are not available
and shall be submitted with the routine monitoring reports for
the month in which the sample results are not available.

(b) Turbidity limits.

(1) The purveyor shall ensure that the turbidity level in
representative source water samples taken before primary
disinfection does not exceed 5.0 NTU.

(ii) A system failing to meet the turbidity requirements in
(b)(i) of this subsection may remain unfiltered, if:

(A) The purveyor demonstrates to the department's satis-
faction that the most recent turbidity event was caused by
unusual and unpredictable circumstances; and

(B) Including the most recent turbidity event, there have
not been more than:

(D) Two turbidity events in the twelve previous calendar
months the system served water to the public; or

(IT) Five turbidity events in the one-hundred-twenty pre-
vious calendar months the system served water to the public.

(iii) The purveyor of a system experiencing a turbidity
event shall submit a written report to the department docu-
menting why the turbidity event(s) occurred. The purveyor
shall submit the report with the routine monitoring reports for
the month in which the turbidity event(s) occurred.

(iv) The purveyor of a system with alternate, depart-
ment-approved sources or sufficient treated water storage
may avoid a turbidity event by implementing operational
adjustments to prevent water with a turbidity exceeding 5.0
NTU from being delivered to consumers.

(v) When an alternate source or treated water storage is
used during periods when the turbidity of the surface or GWI
source exceeds 5.0 NTU, the purveyor shall not put the sur-
face or GWI source back online, until the source water tur-
bidity is 5.0 NTU or less.

(3) Site-specific conditions to remain unfiltered.

(a) Level of inactivation.

(1) The purveyor shall ensure that the Giardia lamblia
cyst and virus inactivation levels required under WAC 246-
290-692(1) are met in at least eleven of the twelve previous
calendar months that the system served water to the public.

(ii)) A system failing to meet the inactivation require-
ments during two of the twelve previous calendar months that
the system served water to the public may remain unfiltered,
if the purveyor demonstrates to the department's satisfaction
that at least one of the failures was caused by unusual and
unpredictable circumstances.

(ii1) To make a demonstration, the purveyor shall submit
to the department a written report documenting the reasons
for the failure. The purveyor shall submit the report with the
routine monitoring reports for the month in which the failure
occurred.

(b) Redundant disinfection components or automatic
shutoff.

The purveyor shall ensure that the requirement for
redundant disinfection system components or automatic shut-
off of water to the distribution system under WAC 246-290-
692(3) is met at all times the system serves water to the pub-
lic.
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(c) Disinfectant residual entering the distribution system.

(1) The purveyor shall ensure that the requirement for
having a residual entering the distribution system under
WAC 246-290-692(4) is met at all times the system serves
water to the public.

(i) A system failing to meet the disinfection requirement
under (c¢)(i) of this subsection may remain unfiltered, if the
purveyor demonstrates to the department's satisfaction that
the failure was caused by unusual and unpredictable circum-
stances.

(iii) To make a demonstration, the purveyor shall submit
to the department a written report documenting the reasons
for the failure. The purveyor shall submit the report with the
routine monitoring reports for the month in which the failure
occurred.

(d) Disinfectant residuals within the distribution system.

(i) The purveyor shall ensure that the requirement for
maintaining a residual within the distribution system under
WAC 246-290-692(5) is met on an ongoing basis.

(ii)) A system failing to meet the disinfection require-
ments under (d)(i) of this subsection may remain unfiltered, if
the purveyor demonstrates to the department's satisfaction
that the failure was caused by something other than a defi-
ciency in source water treatment.

(iii) To make a demonstration, the purveyor shall submit
to the department a written report documenting the reasons
for the failure. The purveyor shall submit the report with the
routine monitoring reports for the month in which the failure
occurred.

(e) Watershed control.

(i) The purveyor shall develop and implement a depart-
ment-approved watershed control program.

(ii)) The purveyor shall monitor, limit, and control all
facilities and activities in the watershed affecting source
quality to preclude degradation of the physical, chemical,
microbiological (including viral contamination and contami-
nation by Cryptosporidium oocysts), and radiological quality
of the source. The purveyor shall demonstrate, through own-
ership and/or written agreements acceptable to the depart-
ment, control of all human activities that may adversely
impact source quality.

(iii) At a minimum, the purveyor's watershed control
program shall:

(A) Characterize the watershed hydrology and land own-
ership;

(B) Identify watershed characteristics and activities that
may adversely affect source water quality; and

(C) Monitor the occurrence of activities that may
adversely affect source water quality.

(iv) If the department determines significant changes
have occurred in the watershed, the purveyor shall submit,
within ninety days of notification, an updated watershed con-
trol program to the department for review and approval.

(v) The department may require an unfiltered system to
conduct additional monitoring to demonstrate the adequacy
of the watershed control program.

(vi) A purveyor shall be considered out of compliance
when failing to:

(A) Have a department-approved watershed control pro-
gram;
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(B) Implement the watershed control program to the sat-
isfaction of the department; or

(C) Conduct additional monitoring as directed by the
department.

(f) On-site inspections.

(1) The department shall conduct on-site inspections to
assess watershed control and disinfection treatment.

(i1) The department shall conduct annual inspections
unless more frequent inspections are deemed necessary to
protect the health of consumers served by the system.

(iii) For a system to remain unfiltered, the on-site inspec-
tion shall indicate to the department's satisfaction that the
watershed control program and disinfection treatment com-
ply with (e) of this subsection and WAC 246-290-692,
respectively.

(iv) The purveyor with unsatisfactory on-site inspection
results shall take action as directed by the department in
accordance with a department-established schedule.

(g) Waterborne disease outbreak.

(i) To remain unfiltered, a system shall not have been
identified by the department as the cause of a waterborne dis-
ease outbreak attributable to a failure in treatment of the sur-
face or GWI source.

(i) The purveyor of a system identified by the depart-
ment as the cause of a waterborne disease outbreak may
remain unfiltered, if the purveyor demonstrates to the depart-
ment's satisfaction that system facilities and/or operations
have been sufficiently modified to prevent another water-
borne disease outbreak.

(h) ((Fetal-eoliform)) E. coli MCL.

(1) For a system to remain unfiltered, the purveyor shall
ensure that the MCL for ((tetal-eeliform)) E. coli under WAC
246-290-310 is met in at least eleven of the twelve previous
calendar months the system served water to the public.

(i1) A system failing to meet the criteria in (i) of this sub-
section, may remain unfiltered, if the purveyor demonstrates
to the department's satisfaction that the ((tetal-celiferm)) E.
coli MCL violations were not caused by a deficiency in
source water treatment.

(iii) The department shall determine the adequacy of
source water treatment based on results of total coliform
monitoring at the entry to the distribution system in accor-
dance with WAC 246-290-694(3).

(i) Disinfectant residuals MRDL and disinfection ((by-
preduets)) byproducts MCLs - Monitoring and compliance.

For a system to remain unfiltered, the purveyor shall
comply with the monitoring and MCL requirements under
WAC 246-290-300(6) and 246-290-310 (5) and (6), respec-
tively.

(j) Laboratory services.

(1) For a system to remain unfiltered, the purveyor shall
retain the services of the public health laboratory or another
laboratory certified by the department to analyze samples for
total and fecal coliform. Laboratory services shall be avail-
able on an as needed basis, seven days a week, including hol-
idays. The purveyor shall identify in the annual comprehen-
sive report required under WAC 246-290-696 the certified
laboratory providing these services.

(i) The department may waive this requirement, if the
purveyor demonstrates to the department's satisfaction that
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an alternate, department-approved source is used when the
turbidity of the surface or GWI source exceeds 1.0 NTU.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-692 Disinfection for unfiltered sys-
tems. (1) General requirements.

(a) The purveyor without a limited alternative to filtra-
tion shall:

(1) Provide continuous disinfection treatment to ensure at
least 99.9 percent (3-log) inactivation of Giardia lamblia
cysts and 99.99 percent (4-log) inactivation of viruses at all
times the system serves water to the public.

(i1) Failure to provide the required inactivation level on
more than one day in any calendar month shall be considered
a treatment technique violation.

(b) The purveyor with a limited alternative to filtration
shall meet the treatment requirements in WAC 246-290-
630(11) at all times the system serves water to the public.

(¢) The purveyor may be required to provide greater lev-
els of inactivation of Giardia lamblia cysts, other pathogenic
microorganisms of public health concern, and viruses to pro-
tect the health of consumers.

(2) Determining the level of inactivation.

(a) Each day the system without a limited alternative to
filtration serves water to the public, the purveyor, using pro-
cedures and CTgyg ¢ values specified in 40 C.F.R. 141.74, Vol.

54, No. 124, (published June 29, 1989), shall determine:

(i) CT values using the system's treatment parameters
and calculate the total inactivation ratio achieved by disinfec-
tion; and

(i1) Whether the system's disinfection treatment process
is achieving the minimum levels of inactivation of Giardia
lamblia cysts and viruses required by the department. For
purposes of determining compliance with the inactivation
requirements specified in subsection (1) of this section, no
credit shall be granted for disinfection applied to a source
water with a turbidity greater than 5.0 NTU.

(b) Each day the system with a limited alternative to fil-
tration serves water to the public, the purveyor, using appro-
priate guidance, shall determine:

(i) CT values using the system's treatment parameters
and calculate the total inactivation ratio achieved by disinfec-
tion; and

(i) Whether the system's treatment process is achieving
the minimum levels of inactivation of Giardia lamblia cysts,
viruses, or other pathogenic organisms of health concern
including Cryptosporidium oocysts that would be greater
than what would be expected from the combination of filtra-
tion plus chlorine disinfection.

(c) The purveyor shall be considered in compliance with
the daily inactivation requirement when a total inactivation
ratio equal to or greater than 1.0 is achieved.

(d) The purveyor of a system using a disinfectant or
combination of disinfectants may use CT values lower than
those specified in (a) of this subsection, if the purveyor
demonstrates to the department's satisfaction that the
required levels of inactivation of Giardia lamblia cysts,
viruses, and, if providing a limited alternative to filtration,
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any other pathogenic organisms of public health concern
including Cryptosporidium oocysts, can be achieved using
the lower CT values.

(e) The purveyor of a system using preformed chlora-
mines or adding ammonia to the water before chlorine shall
demonstrate to the department's satisfaction that the system
achieves at least 99.99 percent (4-log) inactivation of viruses.

(3) The purveyor using either unfiltered or "limited alter-
native to filtration" treated sources shall ensure that disinfec-
tion facilities provide either:

(a) Redundant components, including an auxiliary power
supply with automatic start up and alarm, to ensure continu-
ous disinfection. Redundancy shall ensure that both the min-
imum inactivation requirements and the requirement for a 0.2
mg/L residual disinfectant concentration at entry to the distri-
bution system are met at all times water is delivered to the
distribution system; or

(b) Automatic shutoff of delivery of water to the distri-
bution system when the residual disinfectant concentration in
the water is less than 0.2 mg/L. Automatic shutoff shall be
allowed only in systems where the purveyor demonstrates to
the department's satisfaction that automatic shutoff will not
endanger health or interfere with fire protection.

(4) Disinfectant residual entering the distribution sys-
tem.

(a) The purveyor shall ensure that water entering the dis-
tribution system contains a residual disinfectant concentra-
tion, measured as free or combined chlorine, of at least 0.2
mg/L at all times the system serves water to the public; and

(b) Failure to provide a 0.2 mg/L residual at entry to dis-
tribution for more than four hours on any day shall be consid-
ered a treatment technique violation.

(5) Disinfectant residuals within the distribution system.

(a) The purveyor shall ensure that the residual disinfec-
tant concentration in the distribution system, measured as
total chlorine, free chlorine, combined chlorine, or chlorine
dioxide, is detectable in at least ninety-five percent of the
samples taken each calendar month. The department may

approve a written request to use a lower value. At a mini-
mum, the request to use a lower value must identify the
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(i) Collected before the first point of disinfectant applica-
tion; and

(i1) Analyzed for fecal coliform density in accordance
with methods acceptable to the department.

(b) The purveyor shall ensure source samples are col-
lected for fecal coliform analysis each week the system
serves water to the public based on the following schedule:

Population Minimum
Served Number/week*
25 - 500 1
501 - 3,300 2
3,301 - 10,000 3
10,001 - 25,000 4
>25,000 5

*Must be taken on separate days.

(c) Each day the system serves water to the public and
the turbidity of the source water exceeds 1.0 NTU, the pur-
veyor shall ensure one representative source water sample is
collected before the first point of disinfectant application and
analyzed for fecal coliform density. This sample shall count
toward the weekly source coliform sampling requirement.

(d) The purveyor using a surface water or GWI source
and that meets the criteria to remain unfiltered under WAC
246-290-690, shall collect at least one routine sample near
the first service connection each day the turbidity level of the
source water, measured as specified under WAC 246-290-
694, exceeds 1 NTU. This sample must be analyzed for the
presence of total coliform. When one or more turbidity mea-
surements in any day exceed 1 NTU, the system must collect
this coliform sample within twenty-four hours of the first
exceedance, unless the department determines that the sys-
tem, for logistical reasons outside the system's control, can-
not have the sample analyzed within thirty hours of collec-
tion. Sample results from this coliform monitoring must be
included in determining compliance with the E. coli MCL
((for-total-eoliforms)) under WAC 246-290-310 (2)(b) and
exceeding treatment technique triggers under WAC 246-290-

instrument used to measure the residual disinfectant concen-

320 (2)(a).

tration and include the manufacturer's documentation on the
instrument's accuracy to measure the lower value.

(b) The purveyor of a system that purchases completely
treated surface or GWI water as determined by the depart-
ment shall comply with the requirements specified in (a) of
this subsection.

(c) Water in the distribution system with an HPC level
less than or equal to 500 organisms/ml is considered to have
a detectable residual disinfectant concentration.

AMENDATORY SECTION (Amending WSR 09-21-0435,
filed 10/13/09, effective 1/4/10)

WAC 246-290-694 Monitoring for unfiltered sys-
tems. (1) Source coliform monitoring for systems without a
limited alternative to filtration.

(a) The purveyor shall ensure that source water samples
of each surface or GWI source are representative and:
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(e) A purveyor shall not be considered in violation of (c)
of this subsection, if the purveyor demonstrates to the depart-
ment's satisfaction that, for valid logistical reasons outside
the purveyor's control, the additional fecal coliform sample
could not be analyzed within a time frame acceptable to the
department.

(2) Source coliform monitoring for systems with a lim-
ited alternative to filtration.

(a) The purveyor shall ensure that source water samples
of each surface or GWI source are:

(i) Collected before the first point of primary disinfec-
tion; and

(i1) Analyzed for fecal coliform density in accordance
with methods acceptable to the department.

(b) At a minimum, the purveyor shall ensure source sam-
ples are collected for fecal coliform analysis at a frequency
equal to ten percent the number of routine coliform samples
collected within the distribution system each month under
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WAC 246-290-300, or once per calendar month, whichever
is greater, up to a maximum of one sample per day.

(3) Coliform monitoring at entry to distribution for sys-
tems without a limited alternative to filtration.

(a) The purveyor shall collect and have analyzed one
coliform sample at the entry point to the distribution system
each day that a routine or repeat coliform sample is collected
within the distribution system under WAC ((
or246-290-320(2);respeetively)) 246-290-300 (3)(e)
through (g).

(b) The purveyor shall use the results of the coliform

monitoring at entry to distribution along with inactivation
ratio monitoring results to demonstrate the adequacy of
source treatment.

(4) Source turbidity monitoring for systems without a
limited alternative to filtration.

(a) The purveyor shall continuously monitor and record
turbidity:

(1) On representative source water samples before the
first point of primary disinfectant application; and

(i1) In accordance with the analytical techniques in WAC
246-290-638.

(b) If source water turbidity is not the same as the turbid-
ity of water delivered to consumers, the purveyor shall con-
tinuously monitor and record turbidity of water delivered.

(5) Source turbidity monitoring for systems with a lim-
ited alternative to filtration. The purveyor shall:

(a) Continuously monitor turbidity on representative
source samples before the first point of primary disinfection
application;

(b) Record continuous turbidity measurements at equal
intervals, of at least four hours, in accordance with a depart-
ment-approved sampling schedule; and

(c) Conduct monitoring in accordance with the analytical
techniques under WAC 246-290-638.

(6) Monitoring the level of inactivation.

(a) Each day the system is in operation, the purveyor
shall determine the total level of inactivation of Giardia lam-
blia cysts, viruses, and, if providing a limited alternative to
filtration, any other pathogenic organisms of health concern
including Cryptosporidium oocysts, achieved through disin-
fection.

(b) At least once per day, the purveyor shall monitor the
following parameters to determine the total inactivation ratio
achieved through disinfection:

(1) Temperature of the disinfected water at each residual
disinfectant concentration sampling point used for CT calcu-
lations; and

(i) If using chlorine, pH of the disinfected water at each
chlorine residual disinfectant concentration sampling point
used for CT calculations.

(c) Each day during peak hourly flow, the purveyor shall:

(1) Determine disinfectant contact time, T, to the point at
which C is measured; and

(i1) Measure the residual disinfectant concentration, C,
of the water at the point for which T is calculated. The C mea-
surement point must be before or at the first consumer.

(7) Monitoring the residual disinfectant concentration
entering the distribution system for either unfiltered systems,
or systems using a limited alternative to filtration.
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(a) Systems serving more than thirty-three hundred peo-
ple.

(i) The purveyor shall continuously monitor and record
the residual disinfectant concentration of water entering the
distribution system and report the lowest value each day.

(ii) If the continuous monitoring equipment fails, the
purveyor shall measure the residual disinfectant concentra-
tion on grab samples collected at least every four hours at the
entry to the distribution system while the equipment is being
repaired or replaced. The purveyor shall have continuous
monitoring equipment back online within five working days
following failure.

(b) Systems serving thirty-three hundred or less people.

(1) The purveyor shall collect grab samples or use contin-
uous monitoring and recording to measure the residual disin-
fectant concentration entering the distribution system.

(i1) A purveyor choosing to take grab samples shall col-
lect:

(A) Samples at the following minimum frequencies:

Population
Served Number/day
25 - 500 1
501 - 1,000 2
1,001 - 2,500 3
2,501 - 3,300 4

(B) At least one of the grab samples at peak hourly flow
based on historical flows for the system; and

(C) The remaining sample or samples at intervals evenly
spaced over the time the system is disinfecting water that will
be delivered to the public.

(ii)) When grab samples are collected and the residual
disinfectant concentration at the entry to distribution falls
below 0.2 mg/L, the purveyor shall collect a grab sample
every four hours until the residual disinfectant concentration
is 0.2 mg/L or more.

(8) Monitoring residual disinfectant concentration
within the distribution system for either unfiltered systems, or
systems using a limited alternative to filtration.

(a) The purveyor shall measure the residual disinfectant
concentration within the distribution system at the same time
and location that a routine or repeat coliform sample is col-
lected under WAC ((246-290-300(3)-0+246-290-320(2)))
246-290-300 (3)(e) through (g) or once per day, whichever is
greater.

(b) The purveyor of a system that purchases completely
treated surface or GWI water as determined by the depart-
ment shall comply with the requirements of (a) of this subsec-
tion or as otherwise directed by the department under WAC
246-290-300(2). At a minimum, the purveyor shall measure
the residual disinfectant concentration within the distribution
system at the same time and location that a routine or repeat
coliform sample is collected under WAC ((246-290-360(3)
or246-290-320(2))) 246-290-300 (3)(e) through (g).

(¢) The purveyor may measure HPC within the distribu-
tion system in lieu of measuring the residual disinfectant con-
centration under this subsection.
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AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-71001 Public notification. (1) The pur-
veyor shall notify the water system users and the owner or
operator of any consecutive water system served in accor-
dance with 40 C.F.R. 141.201 through 208. Notice is to be
provided when the system violates a National Primary Drink-
ing Water Regulation and when any of the situations listed in
Table 1 of 40 C.F.R. 141.201 occur, except for (a)(3)(ii).
Public notifications for violations and other situations are cat-
egorized into the following Tiers:

(a) Tier 1 as described in Table 1 of 40 C.F.R. 141.202
(a);

(b) Tier 2 as described in Table 1 of 40 C.F.R. 141.203
(a); or

(c) Tier 3 as described in Table 1 of 40 C.F.R. 141.204
(a).

(2) The purveyor shall initiate consultation with the
department as soon as possible, but no later than twenty-four
hours after they learn their system has a Tier 1 violation or
situation in order to determine if additional public notice is
required. The purveyor shall comply with any additional pub-
lic notification requirements established as a result of the
consultation.

(3) The purveyor shall notify the water system users
when the system:

(a) Is issued a department order;

(b) Fails to comply with a department order; or

(c) Is issued a category red operating permit.

AMENDATORY SECTION (Amending WSR 09-21-045,
filed 10/13/09, effective 1/4/10)

WAC 246-290-72001 Purpose and applicability of
the consumer confidence report requirements. WAC 246-
290-72001 through 246-290-72012 establishes minimum
requirements for the content of annual reports that commu-
nity water systems must deliver to their customers. WAC
246-290-72013 establishes additional requirements for the
content of annual reports that community water systems
using groundwater must deliver to their customers. These
reports must contain information on the quality of the water
delivered by the systems and characterize the risks (if any)
from exposure to contaminants detected in the drinking water
in an accurate and understandable manner.

(1) This section applies only to community water sys-
tems.

(2) For the purpose of WAC 246-290-72001 through
((246-290-72012)) 246-290-72013:

(a) "Customers" means billing units or service connec-
tions to which water is delivered by a community water sys-
tem.

(b) "Detected" means at or above the levels prescribed
by WAC 246-290-300(4) for inorganic contaminants, at or
above the levels prescribed by WAC 246-290-300(7) for
organic contaminants, at or above the levels prescribed by 40
C.F.R. 141.131 (b)(2)(iv) for disinfection byproducts, and at
or above the levels prescribed by 40 C.F.R. 141.25(¢c) for
radioactive contaminants.
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AMENDATORY SECTION (Amending WSR 00-15-080,
filed 7/19/00, effective 8/19/00)

WAC 246-290-72004 Report contents—Definitions.
(1) Each report must include the following definitions:

(a) Maximum contaminant level goal or MCLG: The
level of a contaminant in drinking water below which there is
no known or expected risk to health. MCLGs allow for a mar-
gin of safety.

(b) Maximum contaminant level or MCL: The highest
level of a contaminant that is allowed in drinking water.
MCLs are set as close to the MCLGs as feasible using the
best available treatment technology.

(2) A report for a community water system operating
under a variance or an exemption issued under WAC 246-
290-060 must include the following definition: Variances and
exemptions: State or EPA permission not to meet an MCL or
a treatment technique under certain conditions.

(3) A report that contains data on contaminants that the
Environmental Protection Agency regulates using any of the
following terms must include the applicable definitions:

(a) Treatment technique: A required process intended to
reduce the level of a contaminant in drinking water.

(b) Action level: The concentration of a contaminant
which, if exceeded, triggers treatment or other requirements
which a water system must follow.

(¢) Maximum residual disinfectant level goal or
MRDLG: The level of a drinking water disinfectant below
which there is no known or expected risk to health. MRDLGs
do not reflect the benefits of the use of disinfectants to control
microbial contaminants.

(d) Maximum residual disinfectant level or MRDL: The
highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant is
necessary for control of microbial contaminants.

(4) A report that contains level 1 or level 2 assessment
information must include the applicable definitions:

(a) Level 1 assessment: A level 1 assessment is a study of
the water system to identify potential problems and deter-
mine, if possible, why total coliform bacteria have been
found in our water system.

(b) Level 2 assessment: A level 2 assessment is a very
detailed study of the water system to identify potential prob-
lems and determine, if possible, why an E. coli MCL viola-
tion has occurred and., if applicable, why total coliform bacte-
ria have been found in our water system on multiple occa-
sions.

AMENDATORY SECTION (Amending WSR 09-21-045,
filed 10/13/09, effective 1/4/10)

WAC 246-290-72005 Report contents—Information
on detected contaminants. (1) This section specifies the
requirements for information to be included in each report for
contaminants subject to mandatory monitoring. It applies to:

(a) Contaminants subject to an MCL, action level, maxi-
mum residual disinfectant level or treatment technique (regu-
lated contaminants);

(b) Detected unregulated contaminants for which moni-
toring is required under WAC 246-290-300(10) and 40
C.F.R. 140.40; and
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(c) Disinfection byproducts for which monitoring is
required by WAC 246-290-300(6) and 40 C.F.R. 141.142 or
microbial contaminants for which monitoring is required by
WAC 246-290-300(3) and 40 C.F.R. 141.143, except as pro-
vided under WAC 246-290-72006(1), and which are detected
in the finished water.

(2) The data relating to these contaminants must be dis-
played in one table or in several adjacent tables. Any addi-
tional monitoring results which a community water system
chooses to include in its report must be displayed separately.

(3) The data must be derived from data collected to com-
ply with EPA and state monitoring and analytical require-
ments during the previous calendar year except that:

(a) Where a system is allowed to monitor for regulated
contaminants less than once a year, the table(s) must include
the date and results of the most recent sampling and the report
must include a brief statement indicating that the data pre-
sented in the report are from the most recent testing done in
accordance with the regulations. No data older than five years
need be included.

(b) Results of monitoring in compliance with 40 C.F.R.
141.142 and 40 C.F.R. 141.143 need only be included for
five years from the date of last sample or until any of the
detected contaminants becomes regulated and subject to rou-
tine monitoring requirements, whichever comes first.

(4) For detected regulated contaminants listed in WAC
246-290-72012, the table(s) must contain:

(a) The MCL for that contaminant expressed as a number
equal to or greater than 1.0 (as provided in WAC 246-290-
72012);

(b) The MCLG for that contaminant expressed in the
same units as the MCL;

(c) If there is no MCL for a detected contaminant, the
table must indicate that there is a treatment technique, or
specify the action level, applicable to that contaminant, and
the report must include the definitions for treatment tech-
nique and/or action level, as appropriate, specified in WAC
246-290-72004;

(d) For contaminants subject to an MCL, except turbidity
((and)), total coliform((s)), and E. coli, the highest contami-
nant level used to determine compliance with a National Pri-
mary Drinking Water Regulation and the range of ((deteeted
levels)) results, as follows:

(1) When compliance with the MCL is determined annu-
ally or less frequently: The highest detected level at any sam-
pling point and the range of ((deteetedtevels)) results
expressed in the same units as the MCL.

(i1)) When compliance with the MCL is determined by
calculating a running annual average of all samples taken at a
sampling point: The highest average of any of the sampling
points and the range of all sampling points expressed in the
same units as the MCL. For the TTHM and HAAS MCLs
determined on the basis of the LRAA, systems must include
the highest LRAA for TTHM and HAAS and the range of
individual sample results for all monitoring locations
expressed in the same units as the MCL. If more than one
location exceeds the TTHM or HAAS MCL, the system must
include the LRAA for all locations that exceed the MCL.

(iii)) When compliance with the MCL is determined on a
system-wide basis by calculating a running annual average of
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all samples at all sampling points: The average and range of
detection expressed in the same units as the MCL. The sys-
tem is required to include individual sample results for the
IDSE conducted under WAC 246-290-300 (6)(b)(i)(F) when
determining the range of TTHM and HAAS results to be
reported in the annual consumer confidence report for the cal-
endar year that the IDSE samples were taken.

(iv) Note to WAC 246-290-72005 (4)(d): When round-
ing of results to determine compliance with the MCL is
allowed by the regulations, rounding should be done prior to
multiplying the results by the factor listed in WAC 246-290-
72012;

(e) For turbidity.

(i) When it is reported under chapter 246-290 WAC Part
6, Subpart C: The highest average monthly value.

(i1) When it is reported under the requirements of chapter
246-290 WAC Part 6, Subpart D: The highest monthly value.
The report should include an explanation of the reasons for
measuring turbidity.

(iii) When it is reported under chapter 246-290 WAC
Part 6, Subpart B: The highest single measurement and the
lowest monthly percentage of samples meeting the turbidity
limits specified in chapter 246-290 WAC Part 6, Subpart B
for the filtration technology being used. The report should
include an explanation of the reasons for measuring turbidity;

(f) For lead and copper: The 90th percentile value of the
most recent round of sampling and the number of sampling
sites exceeding the action level;

(g) For ((tetal-eeliform:

S The hiol By l ¢ oositi sk
systems-colleetingfewer than-40-samples-per-month;-or
) The hiol b st ]
forsystems-eolleetingatleast-40-samples-per-month;
th)Ferfeeal-eoliform)) E. coli analytical results under
WAC 246-290-300 (3)(e) through (g): The total number of
positive samples; and

((®)) (h) The likely source(s) of detected contaminants
to the best of the purveyor's knowledge. Specific information
regarding contaminants may be available in sanitary surveys
and source water assessments, and should be used when
available to the purveyor. If the purveyor lacks specific infor-
mation on the likely source, the report must include one or
more of the typical sources for that contaminant listed in
WAC 246-290-72012 which are most applicable to the sys-
tem.

(5) If a community water system distributes water to its
customers from multiple hydraulically independent distribu-
tion systems that are fed by different raw water sources, the
table should contain a separate column for each service area
and the report should identify each separate distribution sys-
tem. Alternatively, systems could produce separate reports
tailored to include data for each service area.

(6) The table(s) must clearly identify any data indicating
violations of MCLs, MRDLs, or treatment techniques and the
report must contain a clear and readily understandable expla-
nation of the violation including: The length of the violation,
the potential adverse health effects, and actions taken by the
system to address the violation. To describe the potential
health effects, the system must use the relevant language of
WAC 246-290-72012.
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(7) For detected unregulated contaminants for which
monitoring is required, the table(s) must contain the average
and range at which the contaminant was detected. The report
may include a brief explanation of the reasons for monitoring
for unregulated contaminants.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-72007 Report contents—Compliance
with National Primary Drinking Water Regulations. In
addition to the requirements of WAC 246-290-72005(6), the
report must note any violation that occurred during the year
covered by the report of a requirement listed below, and
include a clear and readily understandable explanation of the
violation, any potential adverse health effects, and the steps
the system has taken to correct the violation.

(1) Monitoring and reporting of compliance data;

(2) Filtration and disinfection prescribed by chapter 246-
290 WAC, Part 6. For systems which have failed to install
adequate filtration or disinfection equipment or processes, or
have had a failure of the equipment or processes which con-
stitutes a violation, the report must include the following lan-
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guage as part of the explanation of potential adverse health
effects: Inadequately treated water may contain disease-caus-
ing organisms. These organisms include bacteria, viruses,
and parasites which can cause symptoms such as nausea,
cramps, diarrhea, and associated headaches.

(3) Lead and copper control requirements prescribed by
WAC 246-290-025, specifically 40 C.F.R. 141.80 through
141.91: For systems which fail to take one or more actions
prescribed by WAC 246-290-025, specifically 40 C.F.R.
141.80 through 141.84, the report must include the applicable
language of WAC 246-290-72012 for lead, copper, or both.

(4) Treatment techniques for Acrylamide and Epichloro-
hydrin prescribed by WAC 246-290-480 (2)(k). For systems
which violate the requirements of WAC 246-290-480 (2)(k),
the report must include the relevant language from WAC
246-290-72012.

(5) Recordkeeping of compliance data.

(6) Special monitoring requirements prescribed under
WAC 246-290-310(3); and

(7) Violation of the terms of a variance, an exemption, or
an administrative or judicial order.

AMENDATORY SECTION (Amending WSR 10-20-068, filed 9/29/10, effective 11/1/10)

WAC 246-290-72012 Regulated contaminants.

to convert
traditional for CCR, MCL in Major Sources in
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language

Microbiological Contaminants

Total Coliform Bacteria (MEE—Asys- - (MEE- (9) Naturally present | Coliforms are bacteria that are naturally
tems-thateol- {systems- N/A in the environ- present in the environment and are used as
leet=>40-sam- thateoHeet> ment an indicator that other, potentially((-))
plest-menth)- 40-samples/- harmful, ((baeteria-may-be-present—Coli-
meore-than5%- month)- forms-werefound-in-meresamplesthan-
of menthly- more-than- allewed-and-this-was-a-warning-ef peten-
samples-are- 5%-of tial preblems)) waterborne pathogens may
positiver{(sys- monthly- be present or that a potential pathway
tems-thateel- samples-are- exists through which contamination may
leet<40-sam- positiver enter the drinking water distribution sys-
plest-menth)y2- {systems- tem. We found coliforms indicating the
or-mere-posi- thateoleet< need to look for potential problems in
tive-samples- 40-samplest- water treatment or distribution. When this
per-menthly- month)2-or occurs, we are required to conduct assess-
samphie Rete-pos- ment(s) to identify problems and to cor-

tod)) TT Hvesamples rect any problems that were found during
per-onthly- these assessments.
sampling-
ied)) TT

((Eeeal-eoliform-and)) E. (®)] [(C)] 0 Human and ani- ((Eeealeolifermsand)) E. coli are bacteria

coli Routine and Routine and mal fecal waste whose presence indicates that the water
repeat samples repeat sam- may be contaminated with human or ani-
are total coli- ples are total mal wastes. ((Mierebes)) Human patho-
form-positive coliform- gens in these wastes can cause short-term
and either is E. positive and effects, such as diarrhea, cramps, nausea,
coli-positive or either is E. headaches, or other symptoms. They may
system fails to coli-posi- pose a ((speeial)) greater health risk for
take repeat tive or sys- infants, young children, ((seme-ef)) the
samples fol- tem fails to elderly, and people with severely-compro-
lowing E. coli- take repeat mised immune systems.
positive routine samples fol-
sample or sys- lowing E.
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to convert
traditional for CCR, MCL in Major Sources in
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language
tem fails to coli-posi-
analyze total tive routine
coliform-posi- sample or
tive repeat system fails
sample for E. to analyze
coli. total coli-
tive repeat
sample for
E. coli.
Fecal indicators (E. coli) TT - TT N/A Human and ani- Fecal indicators are microbes whose pres-
mal fecal waste ence indicates that the water may be con-
taminated with human or animal wastes.
Microbes in these wastes can cause short-
term health effects, such as diarrhea,
cramps, nausea, headaches, or other
symptoms. They may pose a special
health risk for infants, young children,
some of the elderly, and people with
severely compromised immune systems.
Total organic carbon TT - TT N/A Naturally present | Total organic carbon (TOC) has no health
(ppm) in the environ- effects. However, total organic carbon
ment provides a medium for the formation of
disinfection ((by-preduets)) byproducts.
These ((by-preduets)) byproducts include
trihalomethanes (THMs) and haloacetic
acids (HAAs). Drinking water containing
these ((by-preduets)) byproducts in excess
of the MCL may lead to adverse health
effects, liver or kidney problems, or ner-
vous system effects, and may lead to an
increased risk of getting cancer.
Turbidity (NTU) TT - TT N/A Soil runoff Turbidity has no health effects. However,
turbidity can interfere with disinfection
and provide a medium for microbial
growth. Turbidity may indicate the pres-
ence of disease-causing organisms. These
organisms include bacteria, viruses, and
parasites that can cause symptoms such as
nausea, cramps, diarrhea and associated
headaches.
Giardia lamblia Viruses TT - TT N/A Human and ani- Inadequately treated water may contain
Cryptosporidium mal fecal waste disease-causing organisms. These organ-
isms include bacteria viruses, and para-
sites which can cause symptoms such as
nausea, cramps, diarrhea, and associated
headaches.
Heterotrophic plate count | TT - TT N/A HPC measures a Inadequately treated water may contain
(HPC) bacteria range of bacteria | disease-causing organisms. These organ-
that are naturally | isms include bacteria viruses, and para-
present in the sites which can cause symptoms such as
environment nausea, cramps, diarrhea, and associated
headaches.
Legionella TT - TT N/A Found naturally in | Inadequately treated water may contain

water; multiplies
in heating systems

disease-causing organisms. These organ-
isms include bacteria viruses, and para-
sites which can cause symptoms such as
nausea, cramps, diarrhea, and associated
headaches.
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to convert
traditional for CCR, MCL in Major Sources in
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language

Radioactive Contaminants

Beta/photon emitters 4 mrem/yr - 4 N/A Decay of natural | Certain minerals are radioactive and may

(mrem/yr) and man-made emit forms of radiation known as photons

0 deposits and beta radiation. Some people who
drink water containing beta and photon
emitters in excess of the MCL over many
years may have an increased risk of get-
ting cancer.

Alpha emitters (pCi/l) 15 pCi/l - 15 N/A Erosion of natural | Certain minerals are radioactive and may
deposits emit a form of radiation known as alpha

0 radiation. Some people who drink water
containing alpha emitters in excess of the
MCL over many years may have an
increased risk of getting cancer.

Combined radium (pCi/l) | 5 pCi/l - 5 N/A Erosion of natural | Some people who drink water containing
deposits radium 226 or 228 in excess of the MCL

0 over many years may have an increased
risk of getting cancer.

Uranium (pCi/1) 30 micro g/l - 30 0 Erosion of natural | Some people who drink water containing
deposits uranium in excess of the MCL over many

years may have an increased risk of get-
ting cancer and kidney toxicity.

Inorganic Contaminants

Antimony (ppb) .006 1000 6 6 Discharge from Some people who drink water containing
petroleum refiner- | antimony well in excess of the MCL over
ies; fireretardants; | many years could experience increases in
ceramics; elec- blood cholesterol and decreases in blood
tronics; solder sugar.

Arsenic (ppb) ((-05)) 0.010 1000 ((50)) 10 ((NAA)) 0 | Erosion of natural | Some people who drink water containing
deposits; Runoff | arsenic in excess of the MCL over many

((2Effeetive 1/123/06)) ((6:619)) ((+060)) ((+9)) ((®)] from orchards; years could experience skin damage or
Runoff from glass | problems with their circulatory system,
and electronics and may have an increased risk of getting
production wastes | cancer.

Asbestos (MFL) 7 MFL - 7 7 Decay of asbestos | Some people who drink water containing
cement water asbestos in excess of the MCL over many
mains; Erosion of | years may have an increased risk of devel-
natural deposits oping benign intestinal polyps.

Barium (ppm) 2 - 2 2 Discharge of drill- | Some people who drink water containing
ing wastes; Dis- barium in excess of the MCL over many
charge from metal | years could experience an increase in their
refineries; Erosion | blood pressure.
of natural deposits

Beryllium (ppb) .004 1000 4 4 Discharge from Some people who drink water containing
metal refineries beryllium well in excess of the MCL over
and coal-burning | many years could develop intestinal
factories; Dis- lesions.
charge from elec-
trical, aerospace,
and defense indus-
tries

Cadmium (ppb) .005 1000 5 5 Corrosion of gal- | Some people who drink water containing
vanized pipes; cadmium in excess of the MCL over many
Erosion of natural | years could experience kidney damage.
deposits; Dis-
charge from metal
refineries; Runoff
from waste batter-
ies and paints
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to convert
traditional for CCR, MCL in Major Sources in
Contaminant (units) MCL in mg/L multiply by CCR units MCLG Drinking Water Health Effects Language

Chromium (ppb) 1 1000 100 100 Discharge from Some people who use water containing
steel and pulp chromium well in excess of the MCL over
mills; Erosion of | many years could experience allergic der-
natural deposits matitis.

Copper (ppm) AL=13 - AL=13 1.3 Corrosion of Copper is an essential nutrient, but some
household plumb- | people who drink water containing copper
ing systems; Ero- | in excess of the action level over a rela-
sion of natural tively short amount of time could experi-
deposits ence gastrointestinal distress. Some peo-

ple who drink water containing copper in
excess of the action level over many years
could suffer liver or kidney damage. Peo-
ple with Wilson's Disease should consult
their personal doctor.

Cyanide (ppb) 2 1000 200 200 Discharge from Some people who drink water containing
steel/metal facto- | cyanide well in excess of the MCL over
ries; Discharge many years could experience nerve dam-
from plastic and age or problems with their thyroid.
fertilizer factories

Fluoride (ppm) 4 - 4 4 Erosion of natural | Some people who drink water containing
deposits; Water fluoride in excess of the MCL over many
additive which years could get bone disease, including
promotes strong pain and tenderness of the bones. Fluoride
teeth; Discharge in drinking water at half the MCL or more
from fertilizer and | may cause mottling of children's teeth,
aluminum facto- | usually in children less than nine years
ries old. Mottling, also known as dental fluo-

rosis, may include brown staining and/or
pitting of the teeth, and occurs only in
developing teeth before they erupt from
the gums.

Lead (ppb) AL =.015 1000 AL=15 0 Corrosion of Infants and children who drink water con-
household plumb- | taining lead in excess of the action level
ing systems; Ero- | could experience delays in their physical
sion of natural or mental development. Children could
deposits show slight deficits in attention span and

learning abilities. Adults who drink this
water over many years could develop kid-
ney problems or high blood pressure.

Mercury [inorganic] (ppb) | .002 1000 2 2 Erosion of natural | Some people who drink water containing
deposits; Dis- inorganic mercury well in excess of the
charge from refin- | MCL over many years could experience
eries and facto- kidney damage.
ries; Runoff from
landfills; Runoff
from cropland

Nitrate (ppm) 10 - 10 10 Runoff from fer- | Infants below the age of six months who

tilizer use; Leach-
ing from septic
tanks, sewage;
Erosion of natural
deposits

drink water containing nitrate in excess of
the MCL could become seriously ill and,
if untreated, may die. Symptoms include
shortness of breath and blue baby syn-
drome.

Nitrite (ppm)

Runoff from fer-
tilizer use; Leach-
ing from septic
tanks, sewage;
Erosion of natural
deposits

Infants below the age of six months who
drink water containing nitrite in excess of
the MCL could become seriously ill and,
if untreated, may die. Symptoms include
shortness of breath and blue baby syn-
drome.
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to convert
traditional for CCR, MCL in Major Sources in
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Selenium (ppb) .05 1000 50 50 Discharge from Selenium is an essential nutrient. How-
petroleum and ever, some people who drink water con-
metal refineries; taining selenium in excess of the MCL
Erosion of natural | over many years could experience hair or
deposits; Dis- fingernail losses, numbness in fingers or
charge from mines | toes, or problems with their circulation.

Thallium (ppb) .002 1000 2 0.5 Leaching from Some people who drink water containing
ore-processing thallium in excess of the MCL over many
sites; Discharge years could experience hair loss, changes
from electronics, in their blood, or problems with their kid-
glass, and drug neys, intestines, or liver.
factories

Synthetic Organic Contaminants including Pesticides and Herbicides

2,4-D (ppb) .07 1000 70 70 Runoff from her- | Some people who drink water containing
bicide used on the weed killer 2,4-D well in excess of the
TOW Crops MCL over many years could experience

problems with their kidneys, liver, or
adrenal glands.

2,4,5-TP [Silvex](ppb) .05 1000 50 50 Residue of banned | Some people who drink water containing
herbicide silvex in excess of the MCL over many

years could experience liver problems.

Acrylamide TT - TT 0 Added to water Some people who drink water containing
during sewage/ high levels of acrylamide over a long
wastewater treat- | period of time could have problems with
ment their nervous system or blood, and may

have an increased risk of getting cancer.

Alachlor (ppb) .002 1000 2 0 Runoff from her- | Some people who drink water containing
bicide used on alachlor in excess of the MCL over many
row Crops years could have problems with their eyes,

liver, kidneys, or spleen, or experience
anemia, and may have an increased risk of
getting cancer.

Atrazine (ppb) .003 1000 3 3 Runoff from her- | Some people who drink water containing
bicide used on atrazine well in excess of the MCL over
TOW Crops many years could experience problems

with their cardiovascular system or repro-
ductive difficulties.

Benzo(a)pyrene [PAH] .0002 1,000,000 200 0 Leaching from Some people who drink water containing

(nanograms/l) linings of water benzo(a)pyrene in excess of the MCL
storage tanks and | over many years may experience repro-
distribution lines | ductive difficulties and may have an

increased risk of getting cancer.

Carbofuran (ppb) .04 1000 40 40 Leaching of soil Some people who drink water containing
fumigant used on | carbofuran in excess of the MCL over
rice and alfalfa many years could experience problems

with their blood, or nervous or reproduc-
tive systems.

Chlordane (ppb) .002 1000 2 0 Residue ofbanned | Some people who drink water containing
termiticide chlordane in excess of the MCL over

many years could experience problems
with their liver or nervous system, and
may have an increased risk of getting can-
cer.

Dalapon (ppb) 2 1000 200 200 Runoff from her- | Some people who drink water containing
bicide used on dalapon well in excess of the MCL over
rights of way many years could experience minor kid-

ney changes.
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Di(2-ethylhexyl) adipate 4 1000 400 400 Discharge from Some people who drink water containing
(ppb) chemical factories | di (2-ethylhexyl) adipate well in excess of
the MCL over many years could experi-
ence toxic effects or reproductive difficul-
ties.
Di(2-ethylhexyl) phthal- .006 1000 6 0 Discharge from Some people who drink water containing
ate (ppb) rubber and chemi- | di (2-ethylhexyl) phthalate well in excess
cal factories of the MCL over many years may have
problems with their liver, or experience
reproductive difficulties, and may have an
increased risk of getting cancer.
Dibromochloropropane .0002 1,000,000 200 0 Runoff/leaching Some people who drink water containing
(ppt) from soil fumi- DBCP in excess of the MCL over many
gant used on soy- | years could experience reproductive prob-
beans, cotton, lems and may have an increased risk of
pineapples, and getting cancer.
orchards
Dinoseb (ppb) .007 1000 7 7 Runoff from her- | Some people who drink water containing
bicide used on dinoseb well in excess of the MCL over
soybeans and veg- | many years could experience reproductive
etables difficulties.
Diquat (ppb) .02 1000 20 20 Runoff from her- | Some people who drink water containing
bicide use diquat in excess of the MCL over many
years could get cataracts.
Dioxin [2,3,7,8-TCDD] .00000003 1,000,000,000 | 30 0 Emissions from Some people who drink water containing
(ppq) waste incinera- dioxin in excess of the MCL over many
tion and other years could experience reproductive diffi-
combustion; Dis- | culties and may have an increased risk of
charge from getting cancer.
chemical factories
Endothall (ppb) 1 1000 100 100 Runoff from her- | Some people who drink water containing
bicide use endothall in excess of the MCL over many
years could experience problems with
their stomach or intestines.
Endrin (ppb) .002 1000 2 2 Residue ofbanned | Some people who drink water containing
insecticide endrin in excess of the MCL over many
years could experience liver problems.
Epichlorohydrin TT - TT 0 Discharge from Some people who drink water containing
industrial chemi- | high levels of epichlorohydrin over a long
cal factories; An | period of time could experience stomach
impurity of some | problems, and may have an increased risk
water treatment of getting cancer.
chemicals
Ethylene dibromide (ppt) | .00005 1,000,000 50 0 Discharge from Some people who drink water containing
petroleum refiner- | ethylene dibromide in excess of the MCL
ies over many years could experience prob-
lems with their liver, stomach, reproduc-
tive system, or kidneys, and may have an
increased risk of getting cancer.
Glyphosate (ppb) i 1000 700 700 Runoff from her- | Some people who drink water containing
bicide use glyphosate in excess of the MCL over
many years could experience problems
with their kidneys or reproductive diffi-
culties.
Heptachlor (ppt) .0004 1,000,000 400 0 Residue ofbanned | Some people who drink water containing
pesticide heptachlor in excess of the MCL over

many years could experience liver dam-
age and may have an increased risk of get-
ting cancer.
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Heptachlor epoxide (ppt) .0002 1,000,000 200 0 Breakdown of Some people who drink water containing

heptachlor heptachlor epoxide in excess of the MCL
over many years could experience liver
damage, and may have an increased risk
of getting cancer.

Hexachlorobenzene (ppb) | .001 1000 1 0 Discharge from Some people who drink water containing
metal refineries hexachlorobenzene in excess of the MCL
and agricultural over many years could experience prob-
chemical factories | lems with their liver or kidneys, or

adverse reproductive effects, and may
have an increased risk of getting cancer.

Hexachlorocyclo-pentadi- | .05 1000 50 50 Discharge from Some people who drink water containing

ene (ppb) chemical factories | hexachlorocyclopentadiene well in excess
of the MCL over many years could expe-
rience problems with their kidneys or
stomach.

Lindane (ppt) .0002 1,000,000 200 200 Runoff/leaching Some people who drink water containing
from insecticide lindane in excess of the MCL over many
used on cattle, years could experience problems with
lumber, gardens their kidneys or liver.

Methoxychlor (ppb) .04 1000 40 40 Runoff/leaching Some people who drink water containing
from insecticide methoxychlor in excess of the MCL over
used on fruits, many years could experience reproductive
vegetables, difficulties.
alfalfa, livestock

Oxamyl [Vydate] (ppb) 2 1000 200 200 Runoft/leaching Some people who drink water containing
from insecticide oxamyl in excess of the MCL over many
used on apples, years could experience slight nervous sys-
potatoes and tem effects.
tomatoes

PCBs [Polychlorinated .0005 1,000,000 500 0 Runoff from land- | Some people who drink water containing

biphenyls] (ppt) fills; Discharge of | PCBs in excess of the MCL over many
waste chemicals years could experience changes in their

skin, problems with their thymus gland,
immune deficiencies, or reproductive or
nervous system difficulties, and may have
an increased risk of getting cancer.

Pentachlorophenol (ppb) .001 1000 1 0 Discharge from Some people who drink water containing
wood preserving | pentachlorophenol in excess of the MCL
factories over many years could experience prob-

lems with their liver or kidneys, and may
have an increased risk of getting cancer.

Picloram (ppb) 5 1000 500 500 Herbicide runoff | Some people who drink water containing
picloram in excess of the MCL over many
years could experience problems with
their liver.

Simazine (ppb) .004 1000 4 4 Herbicide runoff | Some people who drink water containing
simazine in excess of the MCL over many
years could experience problems with
their blood.

Toxaphene (ppb) .003 1000 3 0 Runoff/leaching Some people who drink water containing
from insecticide toxaphene in excess of the MCL over
used on cottonand | many years could have problems with
cattle their kidneys, liver, or thyroid, and may

have an increased risk of getting cancer.
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Volatile Organic Contaminants

Benzene (ppb) .005 1000 5 0 Discharge from Some people who drink water containing
factories; Leach- | benzene in excess of the MCL over many
ing from gas stor- | years could experience anemia or a
age tanks and decrease in blood platelets, and may have
landfills an increased risk of getting cancer.

Bromate (ppb) .010 1000 10 0 ((By-produet)) Some people who drink water containing
Byproduct of bromate in excess of the MCL over many
drinking water years may have an increased risk of get-
disinfection ting cancer.

Carbon tetrachloride (ppb) | .005 1000 5 0 Discharge from Some people who drink water containing
chemical plants carbon tetrachloride in excess of the MCL
and other indus- over many years could experience prob-
trial activities lems with their liver and may have an

increased risk of getting cancer.

Chloramines (ppm) MRDL =4 - MRDL =4 | MRDLG | Water additive Some people who use drinking water con-

= used to control taining chloramines well in excess of the
microbes MRDL could experience irritating effects
to their eyes and nose. Some people who
drink water containing chloramines well
in excess of the MRDL could experience
stomach discomfort or anemia.
Chlorine (ppm) MRDL =4 - MRDL =4 | MRDLG | Water additive Some people who use drinking water con-
= used to control taining chlorine well in excess of the
microbes MRDL could experience irritating effects
to their eyes and nose. Some people who
drink water containing chlorine well in
excess of the MRDL could experience
stomach discomfort.

Chlorite (ppm) 1 - 1 0.8 ((By-produet)) Some infants and young children who
Byproduct of drink water containing chlorite in excess
drinking water of the MCL could experience nervous sys-
disinfection tem effects. Similar effects may occur in

fetuses of pregnant mothers who drink
water containing chlorite in excess of the
MCL. Some people may experience ane-
mia.

Chlorine dioxide (ppb) MRDL = .8 1000 MRDL MRDLG | Water additive Some infants and young children who

=800 =800 used to control drink water containing chlorine dioxide in
microbes excess of the MRDL could experience
nervous system effects. Similar effects
may occur in fetuses of pregnant mothers
who drink water containing chlorine diox-
ide in excess of the MRDL. Some people
may experience anemia.

Chlorobenzene (ppb) .1 1000 100 100 Discharge from Some people who drink water containing
chemical and agri- | chlorobenzene in excess of the MCL over
cultural chemical | many years could experience problems
factories with their liver or kidneys.

o-Dichlorobenzene (ppb) .6 1000 600 600 Discharge from Some people who drink water containing
industrial chemi- | o-dichlorobenzene well in excess of the
cal factories MCL over many years could experience

problems with their liver, kidneys, or cir-
culatory systems.

p-Dichlorobenzene (ppb) .075 1000 75 75 Discharge from Some people who drink water containing

industrial chemi-
cal factories

p-dichlorobenzene in excess of the MCL

over many years could experience anemia,
damage to their liver, kidneys, or spleen,

or changes in their blood.
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1,2-Dichloroethane (ppb) | .005 1000 5 0 Discharge from Some people who drink water containing
industrial chemi- 1,2-dichloroethane in excess of the MCL
cal factories over many years may have an increased

risk of getting cancer.

1,1-Dichloroethylene .007 1000 7 7 Discharge from Some people who drink water containing

(ppb) industrial chemi- | 1,1-dichloroethylene in excess of the
cal factories MCL over many years could experience

problems with their liver.
cis-1,2-Dichloroethylene .07 1000 70 70 Discharge from Some people who drink water containing

(ppb) industrial chemi- | cis-1,2-dichloroethylene in excess of the
cal factories MCL over many years could experience

problems with their liver.
trans-1,2-Dichloroeth- .1 1000 100 100 Discharge from Some people who drink water containing
ylene (ppb) industrial chemi- | trans-1,2-dichloroethylene well in excess
cal factories of the MCL over many years could expe-
rience problems with their liver.

Dichloromethane (ppb) .005 1000 5 0 Discharge from Some people who drink water containing
pharmaceutical dichloromethane in excess of the MCL
and chemical fac- | over many years could have liver prob-
tories lems and may have an increased risk of

getting cancer.

1,2-Dichloropropane (ppb) | .005 1000 5 0 Discharge from Some people who drink water containing
industrial chemi- | 1,2-dichloropropane in excess of the MCL
cal factories over many years may have an increased

risk of getting cancer.

Ethylbenzene (ppb) i 1000 700 700 Discharge from Some people who drink water containing
petroleum refiner- | ethylbenzene well in excess of the MCL
ies over many years could experience prob-

lems with their liver or kidneys.

Haloacetic Acids (HAA) .060 1000 60 n/a ((By-produet)) Some people who drink water containing

(ppb) Byproduct of haloacetic acids in excess of the MCL
drinking water over many years may have an increased
disinfection risk of getting cancer.

Styrene (ppb) 1 1000 100 100 Discharge from Some people who drink water containing
rubber and plastic | styrene well in excess of the MCL over
factories; Leach- | many years could have problems with
ing from landfills | their liver, kidneys, or circulatory system.

Tetrachloroethylene (ppb) | .005 1000 5 0 Discharge from Some people who drink water containing
factories and dry | tetrachloroethylene in excess of the MCL
cleaners over many years could have problems

with their liver, and may have an
increased risk of getting cancer.
1,2,4-Trichlorobenzene .07 1000 70 70 Discharge from Some people who drink water containing

(ppb) textile-finishing 1,2,4-trichlorobenzene well in excess of
factories the MCL over many years could experi-

ence changes in their adrenal glands.
1,1,1-Trichloroethane 2 1000 200 200 Discharge from Some people who drink water containing

(ppb) metal degreasing | 1,1,1-trichloroethane in excess of the
sites and other MCL over many years could experience
factories problems with their liver, nervous system,

or circulatory system.
1,1,2-Trichloroethane .005 1000 5 3 Discharge from Some people who drink water containing

(ppb)

industrial chemi-
cal factories

1,1,2-trichloroethane well in excess of the
MCL over many years could have prob-
lems with their liver, kidneys, or immune
systems.
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Trichloroethylene (ppb) .005 1000 5 0 Discharge from Some people who drink water containing
metal degreasing | trichloroethylene in excess of the MCL
sites and other over many years could experience prob-
factories lems with their liver and may have an

increased risk of getting cancer.

TTHMs [Total trihalo- .080 1000 80 N/A ((By-produet)) Some people who drink water containing

methanes] (ppb) Byproduct of trihalomethanes in excess of the MCL
drinking water over many years may experience prob-
disinfection lems with their liver, kidneys, or central

nervous systems, and may have an
increased risk of getting cancer.

Toluene (ppm) 1 - 1 1 Discharge from Some people who drink water containing
petroleum facto- | toluene well in excess of the MCL over
ries many years could have problems with

their nervous system, kidneys, or liver.

Vinyl Chloride (ppb) .002 1000 2 0 Leaching from Some people who drink water containing
PVC piping: Dis- | vinyl chloride in excess of the MCL over
charge from plas- | many years may have an increased risk of
tics factories getting cancer.

Xylenes (ppm) 10 - 10 10 Discharge from Some people who drink water containing
petroleum facto- | xylenes in excess of the MCL over many
ries; Discharge years could experience damage to their
from chemical nervous system.
factories

Treatment Technique Violations

Groundwater rule TT vio- | TT - T N/A - Inadequately treated or inadequately pro-

lations tected water may contain disease-causing

organisms. These organisms can cause
symptoms such as diarrhea, nausea,
cramps, and associated headaches.

Key

AL = Action Level

MCL = Maximum Contaminant Level

MCLG = Maximum Contaminant Level Goal

MFL = million fibers per liter

MRDL = Maximum Residual Disinfectant Level

MRDLG = Maximum Residual Disinfectant Level Goal
mrem/year = millirems per year (a measure of radiation absorbed by the body)
N/A = Not Applicable

NTU = Nephelometric Turbidity Units (a measure of water clarity)
pCi/l = picocuries per liter (a measure of radioactivity)

ppm = parts per million, or milligrams per liter (mg/1)

ppb = parts per billion, or micrograms per liter (((—¢—g#l—))) (ug/l)
ppt = parts per trillion, or nanograms per liter

ppq = parts per quadrillion, or picograms per liter

TT = Treatment Technique

Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register

pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 07-02-025B,
filed 12/22/06, effective 1/22/07)

WAC 246-290-810 Water use efficiency program. (1)
Water system plans and small water system management pro-
grams submitted for approval for the first year after the effec-
tive date of this rule, must describe the municipal water sup-
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plier's existing water use efficiency program. The municipal
water supplier must continue existing levels of water use effi-
ciency.

(2) Subsections (3) and (4) of this section apply to:

(a) Water system plans submitted to the department for
approval under WAC 246-290-100 one year after the effec-
tive date of this rule.
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(b) Small water system management programs devel-
oped and implemented or submitted to the department for
approval one year after the effective date of this rule.

(3) Municipal water suppliers shall develop and imple-
ment a water use efficiency program which includes suffi-
cient cost-effective water use efficiency measures to meet the
water use efficiency goals developed under WAC 246-290-
830.

(4) Municipal water suppliers shall complete the follow-
ing items in the water use efficiency program:

(a) Describe the current water use efficiency program;

(b) For systems serving one thousand or more total con-
nections, estimate the amount of water saved through imple-
mentation of the water use efficiency program over the
((fast)) prior six or more years; the estimate may include the
entire approval period of the most recent water system plan
required under WAC 246-290-100;

(c) Describe the chosen water use efficiency goals and
document the goals were established in accordance with
WAC 246-290-830;

(d) Evaluate water use efficiency measures to determine
if they are cost-effective as follows:

Washington State Register, Issue 17-01

(i) Evaluate or implement, at a minimum, the number of
water use efficiency measures specified in Table ((4)) 13
based on the system's total number of connections.

(i1) Evaluate or implement water use efficiency measures
from the following categories of measures if they are applica-
ble: Indoor residential, outdoor, and industrial/commer-
cial/institutional.

(iii) For systems serving less than one thousand total
connections, describe the evaluation process used to select
water use efficiency measures.

(iv) For systems serving one thousand or more total con-
nections, include the following criteria when evaluating
water use efficiency measures:

(A) Quantitatively evaluate water use efficiency mea-
sures to determine if they are cost-effective from the system's
perspective including the marginal costs of producing water.

(B) Address whether the water use efficiency measures
are cost-effective if the costs are shared with other entities.

(C) Quantitatively or qualitatively evaluate water use
efficiency measures to determine if they are cost-effective
from the societal perspective.

Table ((#)) 13

Number of connections Less than 500 500-999

1,000-2,499

2,500-9,999 10,000-49,999 50,000 or more

Water use efficiency measures 1 4

5 6 9 12

(e) Describe all water use efficiency measures to be
implemented ((within)) over the next six or more years,
including a schedule and a budget that demonstrates how the
water use efficiency measures will be funded. Purveyors may
submit a schedule and budget for the entire water system plan
approval period, if the approval period is longer than six
years;

(f) Describe how consumers will be educated on water
use efficiency practices;

(g) Estimate projected water savings from selected water
use efficiency measures;

(h) Describe how the water use efficiency program will
be evaluated for effectiveness;

(i) Evaluate water distribution system leakage as fol-
lows:

(1) Include distribution system leakage annual totals in
accordance with WAC 246-290-820 for each of the past six
or more years. Purveyors shall submit distribution system
leakage annual totals for the entire water system plan
approval period if the approval period was longer than six
years.

(i1) If necessary, include a copy of the water loss control
action plan in accordance with WAC 246-290-820(4).

(iii) If all or portions of transmission lines are excluded
when determining distribution system leakage, estimate the
amount of leakage from the excluded portion of the transmis-
sion mains and describe how it is maintained to minimize
leakage.

AMENDATORY SECTION (Amending WSR 08-03-061,
filed 1/14/08, effective 2/14/08)

WAC 246-290-820 Distribution system leakage stan-
dard. (1) Municipal water suppliers shall determine distribu-

Permanent

tion system leakage annually under subsection (2) of this sec-
tion or an alternative methodology under subsection (3) of
this section.

(a) Municipal water suppliers shall include (i), (ii), or
(iii) of this subsection in water use efficiency performance
reports developed under WAC 246-290-840 and water use
efficiency programs developed under WAC 246-290-810:

(1) Distribution system leakage totals calculated under
subsection (2) of this section shall be recorded in annual per-
cent and volume;

(i1) Distribution system leakage totals calculated under
subsection (3) of this section shall include annual figures and
the approved alternative methodology's numerical stan-
dard(s); and

(iii) For systems not fully metered, the status of meter
installation and any actions taken to minimize leakage.

(b) Municipal water suppliers will be considered in com-
pliance with this section if any of the following conditions are
satisfied:

(1) Distribution system leakage calculated in accordance
with subsection (2) of this section is ten percent or less for the
last three-year average;

(i1) Distribution system leakage calculated under subsec-
tion (3) of this section meets the numerical standards for the
approved alternative methodology for the last three-year
average;

(iii) For systems serving less than five hundred total con-
nections, distribution system leakage calculated in accor-
dance with subsection (2) of this section is twenty percent or
less for the last three-year average and the steps outlined in
subsection (5) of this section are completed; or

(iv) A water loss control action plan has been developed
and implemented under subsection (4) of this section and the
system is meeting the implementation schedule.
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(2) Calculate the percent of distribution system leakage
annually using the following equation:

DSL = [(TP - AC)/(TP)] x 100

Where:
DSL = Percent of Distribution System Leakage
(%)
TP = Total Water Produced and Purchased
AC = Authorized Consumption

(a) Total water produced and purchased, and authorized
consumption must be calculated using data from meters
installed under WAC 246-290-496. Elements of authorized
consumption that cannot be metered, such as fire flow, must
be estimated.

(b) All or portions of transmission lines may be excluded
when determining distribution system leakage.

(c) Any water that cannot be accounted for shall be con-
sidered distribution system leakage.

(3) Municipal water suppliers may use an alternative
methodology to calculate distribution system leakage if both
(a) and (b) of this subsection are satisfied.

(a) The alternative methodology is contained in pub-
lished standards or specifications of the department, Environ-
mental Protection Agency, American Water Works Associa-
tion, American Public Works Association, or American Soci-
ety of Civil Engineers.

(b) The alternative methodology is approved for state-
wide use by the department, to provide a better evaluation of
distribution system leakage than percent of total water pro-
duced and purchased, is appropriate for the system requesting
to use it, and uses numerical standards so that compliance and
action levels can be determined.

(4) If the average distribution system leakage for the last
three years does not meet the standard calculated under sub-
section (1)(b)(i), (ii), or (iii) of this section, the municipal
water supplier shall develop and implement a water loss con-
trol action plan. Municipal water suppliers shall submit the
water loss control action plan to the department as part of a
water use efficiency program under WAC 246-290-810 and
upon request by the department. The control methods
described in a water loss control action plan shall be com-
mensurate with the level of leakage reported. The following
items shall be included in the water loss control action plan:

(a) The control methods necessary to achieve compli-
ance with the distribution system leakage standard;

(b) An implementation schedule;

(c) A budget that demonstrates how the control methods
will be funded;

(d) Any technical or economic concerns which may
affect the system's ability to implement a program or comply
with the standard including past efforts and investments to
minimize leakage;

(e) If the average distribution system leakage calculated
under subsection (2) of this section is greater than ten and less
than twenty percent of total water produced and purchased,
the water loss control action plan must assess data accuracy
and data collection;
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(f) If the average distribution system leakage calculated
under subsection (2) of this section is between twenty and
twenty-nine percent of total water produced and purchased,
the water loss control action plan must include elements
listed under (e) of this subsection and implementation of field
activities such as actively repairing leaks or maintaining
meters within twelve months of determining standard
exceedance;

(g) If the average distribution system leakage calculated
under subsection (2) of this section is at thirty percent or
above the total water produced and purchased, the water loss
control action plan must include elements listed under (e) and
(f) of this subsection and include implementation of addi-
tional control methods to reduce leakage within six months of
determining standard exceedance; and

(h) If the average distribution system leakage calculated
under subsection (3) of this section is over the approved alter-
native methodology's numerical standard, the department
will take appropriate compliance actions and work collabora-
tively with the municipal water supplier to ensure the control
methods and level of activity are commensurate with the
level of leakage.

(5) Systems serving less than five hundred total connec-
tions may submit a request to the department for approval of
an average distribution system leakage up to twenty percent.
The following information must be submitted to the depart-
ment with the request:

(a) Production volume;

(b) Distribution system leakage volume;

(c) Evidence documenting that:

(1) A leak detection survey using best available technol-
ogies has been completed on the system within the past six
years for purveyors required to develop a small water system

management program under WAC 246-290-105 or within the
approval period of the most recent water system plan for pur-

veyors required to submit a water system plan under WAC
246-290-100;

(i1) All leaks found have been repaired;

(iii) The system is unable to locate additional leaks; and

(iv) Ongoing efforts to minimize leakage are included as
part of the system's water use efficiency program; and

(d) Any technical concerns or economic concerns, or
other system characteristics justifying the higher distribution
system leakage.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 08-12-019,
filed 5/28/08, effective 7/1/08)

WAC 246-290-830 Water use efficiency goal setting.
(1) The elected governing board or governing body of the
public water system shall establish water use efficiency goals
within one year of the effective date of this rule for systems
serving one thousand or more total connections, and within
two years of the effective date of this rule for systems serving
less than one thousand total connections.
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(2) Water use efficiency goals must be designed to
enhance the efficient use of water by the water system's con-
sumers.

(3) If a municipal water supplier determines that further
reductions over current consumption levels are not reason-
ably achievable, the municipal water supplier shall provide
justification that considers historic water use efficiency per-
formance and investment and any other factors that support
that determination. Justification must be provided in water
use efficiency programs developed under WAC 246-290-810
and in water use efficiency performance reports developed
under WAC 246-290-840.

(4) Municipal water suppliers must provide documenta-
tion when requested by the department and in water use effi-
ciency programs developed under WAC 246-290-810 that
demonstrates the following goal setting requirements have
been met:

(a) Goals shall be set in a public forum that provides
opportunity for consumers and the public to participate and
comment on the water use efficiency goals;

(b) Public notice must occur at least two weeks prior to
the public forum. Public notice must include the purpose,
date, time, and place of the forum, and where materials sup-
porting the rationale for the proposed goals can be reviewed,

(¢) The elected governing board or governing body of
the public water system shall review and consider all com-
ments received;

(d) The following must be made available to the public
for the purpose of fully documenting the basis for each goal:

(i) The information listed under WAC 246-290-810(4);

(i1)) Annual water use efficiency performance reports
prepared under WAC 246-290-840;

(iii) Water supply characteristics description in accor-
dance with WAC 246-290-100 (4)(f)(iii)(B) or source
description in accordance with WAC 246-290-105 (4)(f); and

(iv) A summary of the comments received and how they
were considered.

(5) Existing public processes may be used if all require-
ments listed under subsection (4) of this section are met.

(6) Water use efficiency goals must include:

(a) Consideration of the system's forecasted demand and
water supply characteristics;

(b) Measurable outcomes in terms of reduced or main-
tained water production or usage. Outcomes may be
expressed on a per capita, per connection, total system, or
other basis as deemed appropriate by the municipal water
supplier;

(c) A schedule for achieving the water use efficiency
goals; and

(d) Implementation schedule for each water use effi-
ciency measure selected under WAC 246-290-810(4).

(7) The elected governing board or governing body of
the public water system shall evaluate and reestablish water
use efficiency goals following the process identified in sub-
section (4) of thls section at least every Six years ((aﬂd—&s—p&r‘e

er)) for purveyors requrred to develop a small water system

management program ((appreval)) under WAC 246-290-105
or as part of developing or updating a water system plan for
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purveyors required to submit a water system plan under
WAC 246-290-100.

(8) Water use efficiency goals may be changed at any
time in accordance with subsection (4) of this section.
Changes to goals must be identified in the next performance
report.

(9) Water use efficiency programs must be modified if
any water use efficiency goal is not met. Program modifica-
tions must be designed to achieve the system's water use effi-
ciency goals.

WSR 17-01-071
PERMANENT RULES
OLYMPIC REGION
CLEAN AIR AGENCY
[Filed December 15,2016, 1:27 p.m., effective January 15, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This revision changes the wording in Rule 3.5
Asbestos and Demolition Fees to coincide with the terminol-
ogy found in Rule 6.3 Asbestos.

Citation of Existing Rules Affected by this Order:
Amending ORCAA Regulations Rule 3.5.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 16-22-078 on
November 1, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 14, 2016.

Francea L. McNair
Executive Director

AMENDED SECTION
Rule 3.5 Asbestos and Demolition Fees

The applicable fee(s) for Asbestos and Demolition Noti-
fications shall be established in the current fee schedule
adopted by Resolution of the Board of Directors of ORCAA.

The fees shall be sufficient to cover the direct and indi-
rect cost of the asbestos program and shall be determined
through a workload-driven process.

(((-Anypermitrequired-by Rule-632(a)shall- be-eon-
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WSR 17-01-083
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed December 16, 2016, 8:50 a.m., effective January 16, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Better clarify early childhood education and
assistance program contractors' background check require-
ments. Specifically, the amendment explains who must
undergo a fingerprint background check and the conditions
that require a background check. The amendment also con-
firms it is the contractor's responsibility to ensure that back-
ground checks are completed when required.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-100-090.

Statutory Authority for Adoption: RCW 43.215.070,
chapter 43.215 RCW.

Adopted under notice filed as WSR 16-14-099 on July 5,
2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: September 20, 2016.

Ross Hunter
Director

AMENDATORY SECTION (Amending WSR 15-24-040,
filed 11/20/15, effective 1/1/16)

WAC 170-100-090 Staff qualifications. (1) Contrac-
tors must provide adequate staff to comply with all ECEAP
performance standards.

(2) Contractors must ((ensure-that-all- ECEAPR)) require
their staff and other persons associated with the contractor
that are considered to be a "subject individual" as defined in
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WAC 170-06-0020, and who may have unsupervised access
to children ((eempty)). to obtain a fingerprint background
check in compliance with the ((

irr)) requirements of RCW 43.215.215,43.215.425 and chap-
ter 170-06 WAC.

(3) All persons serving in the role of ECEAP lead
teacher must meet one of the following qualifications:

(a) An associate or higher degree with the equivalent of
thirty college quarter credits of early childhood education.
These thirty credits may be included in the degree or in addi-
tion to the degree; or

(b) A valid Washington state teaching certificate with an
endorsement in early childhood education (pre-K - grade 3)
or early childhood special education.

(4) All persons serving in the role of ECEAP assistant
teacher must meet one of the following qualifications:

(a) Employment as an early childhood education and
assistance program assistant teacher in the same agency
before July 1, 1999;

(b) The equivalent of twelve college quarter credits in
early childhood education;

(¢) Initial or higher Washington state early childhood
education certificate; or

(d) A current Child Development Associate (CDA) cre-
dential awarded by the Council for Early Childhood Profes-
sional Recognition.

(5) All persons serving in the role of ECEAP family sup-
port staff must meet one of the following qualifications:

(a) Employment as an early childhood education and
assistance program family support staff in the same agency
before July 1, 1999;

(b) An associate's or higher degree with the equivalent of
thirty college quarter credits of adult education, human devel-
opment, human services, family support, social work, early
childhood education, child development, psychology, or
another field directly related to their job responsibilities.
These thirty credits may be included in the degree or in addi-
tion to the degree; or

(c) A degree, credential or certificate from a comprehen-
sive and competency-based program that increases knowl-
edge and skills in providing direct family support services to
families.

(6) All persons serving in the role of ECEAP health
advocate must meet one of the following qualifications:

(a) Employment as an early childhood education and
assistance program family support aide or health aide in the
same agency before July 1, 2014; or

(b) The equivalent of twelve college quarter credits in
family support, public health, health education, nursing, or
another field directly related to their job responsibilities.

(7) The early childhood education and assistance pro-
gram health consultant must meet one of the following quali-
fications:

(a) Licensed in Washington state as a registered nurse
(R.N.) or physician (M.D., N.D., D.O.); or

(b) A bachelor's or higher degree in public health, nurs-
ing, health education, health sciences, medicine, or related
field.
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(8) The early childhood education and assistance pro-
gram nutrition consultant must meet one of the following
qualifications:

(a) Registered dietitian (RD) credentialed through the
Commission on Dietetic Registration (CDR), the credential-
ing agency for the Academy of Nutrition and Dietetics (for-
merly the American Dietetic Association); or

(b) Washington state certified nutritionist under chapter
18.138 RCW.

(9) The early childhood education and assistance pro-
gram mental health consultant must meet one of the follow-
ing qualifications:

(a) Licensed by the Washington state department of
health as a mental health counselor, marriage and family ther-
apist, social worker, psychologist, psychiatrist, or psychiatric
nurse;

(b) Approved by the Washington state department of
health as an agency affiliated or certified counselor, with a
master's degree in counseling, social work or related field; or

(c) Credentialed by the Washington state office of the
superintendent of public instruction as a school counselor,
social worker, or psychologist.

(10) Contractors must hire and employ staff who meet
the qualifications for their position.

(a) If the best candidate for the position is not fully qual-
ified, the contractor must ensure the newly hired staff person
is on a professional development plan (PDP) to fully meet the
qualifications of their role within five years from the date of
hire.

(b) Contractors must monitor progress on all PDPs and
ensure staff make adequate yearly progress to meet the
required qualifications.

(11) Equivalent degrees and certificates from other states
and countries are accepted for ECEAP staff qualifications.

WSR 17-01-084
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 16, 2016, 9:01 a.m., effective January 16, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The radioactive materials program (program) is
a fee-supported program that licenses and inspects approxi-
mately three hundred eighty-four facilities in Washington
state. This proposed rule change increases fees for those
facilities by seventeen percent to offset the increased cost of
administering the program.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-254-070, 246-254-080, 246-254-090,
246-254-100, and 246-254-120.

Statutory Authority for Adoption: RCW 70.98.080,
43.20B.020, 43.70.110, 43.70.250.

Adopted under notice filed as WSR 16-21-054 on Octo-
ber 13, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Permanent [140]

Washington State Register, Issue 17-01

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 5, Repealed 0.

Date Adopted: December 15, 2016.

Clark Halvorson
Assistant Secretary
Division of Environmental Public Health

AMENDATORY SECTION (Amending WSR 08-14-075,
filed 6/26/08, effective 7/27/08)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following special cate-
gories shall forward annual fees to the department as follows:

(a) $((9:164)) 10,721 for operation of a single nuclear
pharmacy.

(b) $((45;628)) 18,284 for operation of a single nuclear
laundry.

(c) $((45;628)) 18,284 for a license authorizing a single
facility to use more than one curie of unsealed radioactive
material in the manufacture and distribution of radioactive
products or devices containing radioactive material.

(d) $((5;476)) 6.406 for a license authorizing a single
facility to use less than or equal to one curie of unsealed
radioactive material or any quantity of previously sealed
sources in the manufacture and distribution of products or
devices containing radioactive material.

(e) $((+54068)) 1,647 for a license authorizing the receipt
and redistribution from a single facility of manufactured
products or devices containing radioactive material.

(f) $((+6;484)) 12,266 for a license authorizing decon-
tamination services operating from a single facility.

(g) $((4;956)) 5,798 for a license authorizing waste bro-
kerage including the possession, temporary storage at a single
facility, and over-packing only of radioactive waste.

(h) $((25208)) 2,583 for a license authorizing health
physics services, leak testing, calibration services, equipment
servicing, or possession of sealed sources for purpose of sales
demonstration only.

(1) $((%5592)) 3.032 for a civil defense license.

() $((#80)) 912 for a license authorizing possession of
special nuclear material as pacemakers or depleted uranium
as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) $((3+616)) 36.288 for a license authorizing posses-
sion of atomic numbers three through eighty-three with max-
imum authorized possession of any single isotope greater
than one curie.
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(b) $((+4;336)) 16,773 for a license authorizing posses-
sion of atomic numbers three through eighty-three with max-
imum authorized possession of any single isotope greater
than 0.1 curie but less than or equal to one curie.

(c) $((H5520)) 13.478 for a license authorizing posses-
sion of atomic numbers three through eighty-three with max-
imum authorized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of ((ene-theusand-deHars))
$1.170;

(b) Billing at the rate of $((+62)) 189 for each hour of
direct staff time associated with issuing and maintaining the
license and for the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise non-
refundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste pro-
cessing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as fol-
lows:

(a) A nonrefundable initial application fee for a new
license of ((sixteen-thousand-deHars)) $18,720 which shall be
credited to the applicant's quarterly billing described in (b) of
this subsection; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspec-
tions, a resident inspector for time spent on the licensee's
premises as deemed necessary by the department, laboratory
and other support services, and travel costs associated with
staff involved in the foregoing.

AMENDATORY SECTION (Amending WSR 08-14-075,
filed 6/26/08, effective 7/27/08)

WAC 246-254-080 Fees for medical and veterinary
radioactive material use. (1) Licensees authorized posses-
sion or use of radioactive material in the following medical or
veterinary categories shall forward annual fees to the depart-
ment as follows:

(a) $((%748)) 9,065 for operation of a mobile nuclear
medicine program from a single base of operation;

(b) $((5;648)) 6,608 for the use of unsealed radioactive
material for imaging and localization studies for which a
written directive is not required as defined in WAC 246-240-
157, at a single facility (diagnostic imaging and localization
nuclear medicine);

(c) $((4;892)) 5,723 for the use of unsealed radioactive
material for which a written directive is required as defined in
WAC 246-240-201 at a single facility (radiopharmaceutical
therapy);

(d) $((%800)) 9.126 for the use of unsealed radioactive
material for imaging and localization studies for which a
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written directive is not required as defined in WAC 246-240-
157, the use of unsealed radioactive material for which a
written directive is required as defined in WAC 246-240-201,
and/or the use of sealed sources for manual brachytherapy as
defined in WAC 246-240-251 at a single facility (combina-
tion diagnostic nuclear medicine and/or radiopharmaceutical
therapy), and/or sealed source (manual or machine) therapy;

(e) $((4392)) 4,904 for the use of sealed sources for
manual brachytherapy as defined in WAC 246-240-251 at a
single facility (manual brachytherapy);

() $((2:592)) 3.032 for the use of sealed sources in a
remote afterloader unit, teletherapy unit, or gamma stereotac-
tic radiosurgery unit, as defined in WAC 246-240-351, at a
single facility (machine brachytherapy);

(g) $((3;936)) 4.605 for a license authorizing medical or
veterinary possession of greater than two hundred millicuries
total possession of radioactive material at a single facility;

(h) $((3:332)) 3.664 for a license authorizing medical or
veterinary possession of greater than thirty millicuries but
less than or equal to two hundred millicuries total possession
of radioactive material at a single facility;

(1) $((2292)) 2.681 for a license authorizing medical or
veterinary possession of less than or equal to thirty millicur-
ies total possession of radioactive material at a single facility;

() $((2;620)) 2,363 for the use of unsealed radioactive
material for uptake, dilution and/or excretion studies for
which a written directive is not required, as defined in WAC
246-240-151, at a single facility (diagnostic uptake, dilution,
and excretion nuclear medicine);

(k) $((15260)) 1.474 for a license authorizing medical or
veterinary possession of a sealed source for diagnostic use at
a single facility.

(2) The fee for a license authorizing multiple locations
shall be increased by fifty percent of the annual fee for each
additional location.

AMENDATORY SECTION (Amending WSR 08-14-075,
filed 6/26/08, effective 7/27/08)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following industrial
categories shall forward annual fees to the department as fol-
lows:

(a) $((95324)) 10,675 for a license authorizing the use of
radiographic exposure devices in one or more permanent
radiographic vaults in a single facility.

(b) $((425232)) 14,311 for a license authorizing the use
of radiographic exposure devices at temporary job sites but
operating from a single storage facility.

(c) $((5992)) 7.010 for a license authorizing well-log-
ging activities including the use of radioactive tracers operat-
ing from a single storage facility.

(d) $((1292)) 1.511 for a license authorizing possession
of portable sealed sources including moisture/density gauges
and excluding radiographic exposure devices operating from
a single storage facility.

(e) $((45468)) 1,647 for a license authorizing possession
of any nonportable sealed source, including special nuclear
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material and excluding radioactive material used in a gas
chromatograph at a single facility.

(f) $((888)) 1,038 for a license authorizing possession of
gas chromatograph units containing radioactive material at a
single facility.

(g) $((2;460)) 2,878 for a license authorizing possession
of any self-shielded or pool type irradiator with sealed source
total quantity greater than one hundred curies at a single facil-
ity.

(h) $((435676)) 15,298 for a license authorizing posses-
sion of sealed sources for a walk-in type irradiator at a single
facility.

(1) $((H5388)) 13,323 for a license authorizing posses-
sion of greater than one gram of unsealed special nuclear
material or greater than five hundred kilograms of source
material at a single facility.

() $((3;644)) 4,263 for a license authorizing possession
of less than or equal to one gram of unsealed special nuclear
material or five hundred kilograms of source material at a sin-
gle facility.

(k) $((576)) 673 for a license authorizing possession of
static elimination devices not covered by a general license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of $((+4+6)) 135 to the
department.

(4) General licensees required to register in accordance
with WAC 246-233-020 (3)(k) shall forward an annual fee of
$((344)) 402 to the department.

AMENDATORY SECTION (Amending WSR 08-14-075,
filed 6/26/08, effective 7/27/08)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use unsealed radioactive material in the following lab-
oratory categories shall forward annual fees to the depart-
ment as follows:

(a) $((6;249)) 7.300 for a license authorizing possession
at a single facility of unsealed sources in amounts greater
than:

(1) One millicurie of I-125 or I-131; or

(i1) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) $((3;980)) 3.603 for a license authorizing possession
at a single facility of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

(i1) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal to
ten millicuries of any single isotope.

(c) $((25592)) 3.032 for a license authorizing possession
at a single facility of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(i1) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or
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(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) $((888)) 1,038 for a license authorizing possession at
a single facility of unsealed or sealed sources in amounts:

(1) Less than or equal to 0.01 millicurie of I-125 or I-131;
or

(i1) Less than or equal to one millicurie of H-3 or C-14;
or

(iii) Less than or equal to 0.1 millicurie of any other sin-
gle isotope.

(e) $((196)) 1,399 for a license authorizing possession
at a single facility of large quantities of naturally occurring
radioactive material in total concentration not exceeding
0.002 microcurie per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.

(3) Persons registered to perform in vitro testing pursu-
ant to Form RHF-15 shall forward an annual fee of $((446))
135 to the department.

AMENDATORY SECTION (Amending WSR 08-14-075,
filed 6/26/08, effective 7/27/08)

WAC 246-254-120 Fees for licensing and compliance
actions. (1) In addition to the fee for each radioactive mate-
rial license as described under WAC 246-254-070, 246-254-
080, 246-254-090, and 246-254-100, a licensee shall pay a
service fee for each additional licensing and compliance
action as follows:

(a) For a second follow-up inspection, and each follow-
up inspection thereafter, a fee of $((+62)) 189 per hour of
direct staff time associated with the follow-up inspection, not
to exceed $((35625)) 1,901 per follow-up inspection. Hours
are calculated in half-hour increments.

(b) For each environmental cleanup monitoring visit, a
fee of $((+62)) 189 per hour of direct staff time associated
with the environmental cleanup monitoring visit, not to
exceed $((4;063)) 4,753 per visit. Hours are calculated in
half-hour increments.

(c) For each new license application, the fee of $((260))
304 in addition to the required annual fee.

(d) For each sealed source and device evaluation, a fee of
$((462)) 189 per hour of direct staff time associated with each
sealed source and device evaluation, not to exceed $((4:875))
5,703 per evaluation.

(e) For review of air emission and environmental pro-
grams and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
those work units, a fee of $((+62)) 189 per hour of direct staff
time associated with the review. The fee does not apply to
reviews conducted by the radioactive materials section staff
and does not apply unless the review time would result in a
special service charge exceeding ten percent of the licensee's
annual fee.

(f) For expedited licensing review, a fee of $((+62)) 189
per hour of direct staff time associated with the review. This
fee only applies when, by the mutual consent of licensee and
affected staff, a licensing request is taken out of date order
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and processed by staff during nonwork hours and for which
staff is paid overtime.

(2) The licensee or applicant shall pay any additional ser-
vice fees at the time of application for a new license or within
thirty days of the date of the billing for all other licensing and
compliance actions.

(3) The department shall process an application only
upon receipt of the new application fee and the annual fee.

(4) The department may take action to modify, suspend,
or terminate the license or sealed source and device registra-
tion if the licensee fails to pay the fee for additional licensing
and compliance actions billed by the department.

WSR 17-01-085
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 16-322—Filed December 16, 2016, 9:28 a.m., effective January 16,
2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department has adopted recreational fish-
ing rules in saltwater areas of Washington state to meet con-
servation objectives and provide fishing opportunity within
those conservation objectives.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-312, 220-56-340, 220-56-385, 220-
56-400, 220-56-405, 220-56-410 and 220-56-415; and
amending WAC 220-12-010, 220-16-265, 220-56-115, 220-
56-310, 220-56-315, 220-56-317, 220-56-325, 220-56-330,
220-56-335, 220-56-336, 220-56-355 and 220-56-390; and
new WAC 220-20-011.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Adopted under notice filed as WSR 16-19-059 on Sep-
tember 19, 2016.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-56-320 was withdrawn on December 13,
2016, and filed as WSR 17-01-040.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 13, Amended 0, Repealed 7.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 9, 2016

Brad Smith, Chair
Fish and Wildlife Commission
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AMENDATORY SECTION (Amending WSR 12-09-046,

filed 4/13/12, effective 5/14/12)

WAC 220-12-010 Food fish—Classification. The fol-
lowing species are classified as food fish under RCW
77.12.047 and are subject to the provisions of this title:

Barracuda

Pacific barracuda

Sphyraena argentea

Cyprinids
Carp

Cyprinus carpio

Cods and hake
Pacific hake or whiting

Walleye pollock

Pacific Tomcod

Pacific Cod or true cod

Merluccius productus
((Theragra-chaltcogram-
mits))

Gadus chalcogrammus

Microgadus proximus

(Geadusmacrocephains))

Gadus macrocephalus

Flounder, sole and halibut

Butter sole or Bellingham
sole

C-0 sole
Dover sole
English sole
Flathead sole
Pacific halibut
Petrale sole
Rex sole

Northern rock sole

Southern rock sole
Pacific sand dab
Sand sole

Slender sole
Speckled sand dab
Starry flounder

Turbot or Arrowtooth
flounder

All other species of sole

Isopsetta isolepis

Pleuronichtys coenosus
Microstomus pacificus
Parophrys vetulus
Hippoglossoides elassodon
Hippoglossus stenolepis
Eopsetta jordani
Glyptocephalus zachirus

Lepidopsetta polyxystra

Lepidopsetta bilineata
Citharichthys sordidus
Psettichthys melanostictus
Lyopsetta exilis
Citharichthys stigmaeus
Platichthys stellatus

Atheresthes stomias

and flounder (Pleuronectiformes)

Giant wrymouth Delolepsis gigantea
Greenling

Lingcod Ophiodon elongatus

Rock greenling Hexagrammos superciliosus

Kelp greenling Hexagrammos decagram-

All other species of green-
ling

mus

(Hexagrammidae)
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Northern anchovy

Pacific sand lance or can-
dlefish

Pacific herring

Pacific sardine or pilchard

American shad

Herring and herring-like fishes

Engraulis mordax

Ammodytes ((hexapterits))
personatus

Clupea ((harenguspatiasi))

pallasii
Sardinops sagax

Alosa sapidissima

Pacific bonito
Pacific mackerel
Jack mackerel

Monterey Spanish mack-
erel

Spanish mackerel
Yellowtail
Albacore

Bluefin tuna
Skipjack tuna
Yellowfin tuna

All other species of tunas
and mackerels

Pacific pomfret
Pacific pompano

Plainfin midshipman

Mackerels, tunas and jacks (carangids)

Sarda chiliensis
Scomber japonicus

Trachurus symmetricus

Scomberomorus concolor
Scomberomorus maculatus
Seriola dorsalis

Thunnus alalunga
Thunnus thynnus
Euthynnus pelamis

Thunnus albacares

(Scombridae)
Brama japonica
Peprilus simillimus

Parichthys notatus

Pacific Ocean perch

Yelloweye or rasphead
rockfish

Rosefish or splitnose
rockfish

Silvergray rockfish
Quillback rockfish

Ratfish Hydrolagus colliei

Rattails, all species (Coryphaenoididae)
Skates

Longnose skate Raja rhina

Big skate Raja binoculata

All other species of skates ((Reajidae)))

(Rajiformes)

Rockfish

Bocaccio Sebastes paucispinis

Black rockfish Sebastes melanops

Brown rockfish Sebastes auriculatus

Copper rockfish Sebastes caurinus

Greenstriped rockfish Sebastes elongatus

Canary rockfish Sebastes pinniger

Sebastes alutus

Sebastes ruberrimus

Sebastes diploproa
Sebastes brevispinis

Sebastes maliger
Sebastes flavidus
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Yellowtail rockfish (Scorpaenidae)

All other species of rock-

fish Sablefish Anoplopoma fimbria
Salmon

Chinook or King salmon
(except in its landlocked
form as defined in WAC
232-12-018)

Chum or dog salmon
Pink or humpback

Coho or silver (except in
its landlocked form as
defined in WAC 232-12-
018)

Sockeye or blue back
Masu

Atlantic salmon (except
in its landlocked form)

Oncorhynchus tshawytscha
Oncorhynchus keta

Oncorhynchus gorbuscha

Oncorhynchus kisutch
Oncorhynchus nerka

Oncorhynchus masu

Salmo salar

Sculpins
Brown Irish lord
Buffalo sculpin

Cabezon
Great sculpin

Pacific Staghorn sculpin
Red Irish lord

Hemilepidotus spinosus
Enophrys bison

Scorpaenichthys marmora-
tus

Myoxocephalus polyacan-
thocephalus

Leptocottus armatus

Hemilepidotus hemilepido-
tus

Seabass and drums
White seabass

All other seabass and
drums

Cynoscion nobilis

(Sciaenidae and Serranidae)

Sharks
Sixgill shark
Soupfin or tope shark

Dogfish or spiny dogfish

All other species of sharks

Hexanchus griseus

Galeorhinus ((zyepterus))
galeus

Squalus ((aeanthias)) suck-
leyi
((Seualiformes-and Hex-
anehiformes)))
(Selachimorpha)

Smelts

Eulachon or Columbia
River smelt

Longfin smelt

Surf smelt

All other species of smelt

Thaleichthys pacificus
Spirinchus ((d#tatus)) thale-
ichthys

Hypomesus pretiosus

(Osmeridae)
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Sturgeons
Green sturgeon

White sturgeon

Acipenser medirostris

Acipenser transmontanus

Surfperches

Blue perch or striped sea-
perch

Kelp perch

Redtail surfperch

Shiner perch

Pile perch

Walleye surfperch

White seaperch

All other species of perch

Embiotoca lateralis
Brachyistius frenatus
Amphistichus rhodoterus
Cymatogaster aggregata
Rhacochilus vacca
Hyperprosopon argenteum
Phanerodon furcatus
(Embiotocidae)

Wolf-eel Anarrhichthys ocellatus

Hagfishes
Pacific hagfish Eptatretus stouti
Black hagfish Eptatretus deani
Other
Opah Lampris guttatus
Swordfish Xiphias gladius

Kajikia audax
Coryphaena hippurus

Striped marlin
Dolphinfish

AMENDATORY SECTION (Amending Order 817, filed
5/29/69)

WAC 220-16-265 Geographical definitions—((-epez
Island-shrimp-fishing-area)) Marine Area 7 shrimp fish-
ing subareas. ((“Eopezisland shrimp-fish-area" shallinelude

"
neet-Sound-byrine-nstde-and-southerlyofa
g g

Island:)) (1) Marine Area 7 South: The portion of Marine
Area 7 south of a line from Biz Point on Fidalgo Island to
Cape Saint Mary on Lopez Island, then south of a line from
Davis Point on Lopez Island to Cattle Point on San Juan
Island, then south of a line projected due west from Lime
Kiln Point light to the international boundary.

(2) Marine Area 7 West: The portion of Marine Area 7
north of a line from Davis Point on Lopez Island to Cattle
Point on San Juan Island, then north of a line due west from
Lime Kiln Point light to the international boundary, then west
of a line from the bell buoy at the international boundary to
Point Doughty on Orcas Island, then west of a line projected
true north and south from the western tip of Crane Island,
then west of a line projected from the southern tip of Shaw
Island to the number 2 buoy at the entrance to Fisherman
Bay.

(3) Marine Area 7 East: The portion of Marine Area 7
north of a line from Biz Point on Fidalgo Island to Cape Saint
Mary on Lopez Island, then east of a line projected from the
number 2 buoy at the entrance to Fisherman Bay to the south-
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ern tip of Shaw Island, then east of a line projected true north
and south from the western tip of Crane Island, then east of a
line from Point Doughty on Orcas Island to the bell buoy at
the international boundary.

NEW SECTION

WAC 220-20-011 Food fish and shellfish taken by
another. It is unlawful to possess food fish or shellfish taken
during the open season by another fisher unless it is accom-
panied by a statement which shows the name, address, fish-
ing license or document number and signature of the taker,
and the date, county or marine area where taken.

AMENDATORY SECTION (Amending WSR 15-11-042,
filed 5/14/15, effective 6/14/15)

WAC 220-56-115 Angling gear—Lawful and unlaw-
ful acts. (1) It is unlawful for any person to use more than one
line while angling for personal use, except:

(a) Anglers in possession of a valid two-pole endorse-
ment may use up to two lines while fishing in lakes, ponds,
and reservoirs open to fishing unless listed as an exception in
WAC 220-55-220. Anglers in possession of a valid two-pole
endorsement may use up to two lines while fishing in rivers
and marine areas as noted in WAC 220-55-220 and 220-310-
175 through 220-310-200.

(b) A second line using forage fish jigger gear is permis-
sible while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-
2,9, 10, 11, (%)) and 13.

(c) When fishing outside 3 miles from shore in Pacific
Ocean waters for tuna species, anglers are not restricted on
the number of rods or lines fished per angler, provided that no
other species are possessed onboard the vessel. A violation of
this subsection is an infraction, punishable under RCW
77.15.160, Infractions.

(2) It is unlawful for any person to take, fish for, or pos-
sess fish taken for personal use by any means other than
angling with a line attached to a pole held in hand while land-
ing the fish or with a hand-operated line without rod or reel,
except:

(a) It is unlawful to fish for or possess salmon taken for
personal use with hand lines in marine waters of Puget Sound
east of the mouth of the Sekiu River and in Washington
waters at the mouth of the Columbia River east of a line pro-
jected true north and south through Buoy 10, Grays Harbor,
and Willapa Bay.

(b) It is permissible to leave a pole in a pole holder while
playing or landing the fish if the pole is capable of being read-
ily removed from the pole holder.

(c) It is permissible to use an electric power-operated
reel designed for sport fishing attached to a pole.

(3) It is unlawful for any person while angling to fail to
keep his angling gear under his or her direct and immediate
physical control.

(4) In areas where a saltwater license is valid, each fisher
aboard a vessel may continue to deploy angling gear or shell-
fish gear until the daily limit of food fish or shellfish for all
licensed anglers and juvenile anglers aboard has been
retained.

Permanent



WSR 17-01-085

(5) In Catch Record Card Area 4 east of the Bonilla-
Tatoosh line and Areas 5 through 13: It is unlawful for any
person to take, fish for, or possess bottomfish or halibut taken
for personal use, to fail to have onboard the vessel a fish
descending or fish recompression device, rigged for immedi-

ate use, and capable of rapidly returning fish to depth of cap-
ture.

(6) A violation of this section is an infraction, punishable
under RCW 77.15.160, unless the person has harvested fish
or shellfish. If the person has harvested fish or shellfish, the
violation is punishable under RCW 77.15.380, Unlawful rec-
reational fishing in the second degree—Penalty, unless the
fish or shellfish are taken in the amounts or manner to consti-
tute a violation of RCW 77.15.370, Unlawful recreational
fishing in the first degree—Penalty.

((¢6))) (7) It is unlawful to possess fish or shellfish taken
with gear in violation of the provisions of this section. Pos-
session of fish or shellfish while using gear in violation of the
provisions of this section is a rebuttable presumption that the
fish or shellfish were taken with such gear. Possession of
such fish or shellfish is punishable under RCW 77.15.380,
Unlawful recreational fishing in the second degree—Penalty,
unless the fish or shellfish are taken in the amounts or manner
to constitute a violation of RCW 77.15.370, Unlawful recre-
ational fishing in the first degree—Penalty.

AMENDATORY SECTION (Amending WSR 13-19-007,
filed 9/5/13, effective 10/6/13)

WAC 220-56-310 Shellfish—Daily limits. It is unlaw-
ful for any one person to possess at any time more than one

daily limit of fresh shellfish. Additional shellfish may be pos-
sessed in a frozen or processed form. It is unlawful for any

one person to take more than the following quantities and
sizes of shellfish for personal use in any one day:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams total,
or 10 pounds, whichever is achieved first ((exeept:

)

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: 7 clams.

(5) Oysters: 18 oysters((;shueked-and-the-shellsteft-on
the-beaeh)). Minimum size before shucking two and one-half
inches along the longest dimension of the shell.

(6) Rock scallops: 6 scallops.

(7) Weathervane scallops: 12 scallops (over 4 inches).

(8) Spiny and pink scallops: 10 pounds or 5 quarts in the
shell, in the aggregate.

(9) Shrimp:

(a) In Areas 1 through 3 and Area 4 west of the Bonilla-
Tatoosh line: Total weight 25 pounds, maximum 200 spot
shrimp as part of the 25-pound limit.

(b) In Area 4 east of the Bonilla-Tatoosh line and Areas
5 through 13: First Saturday in May through May 31, daily

Permanent [146]

Washington State Register, Issue 17-01

limit 80 shrimp; during all other open periods total weight 10
pounds, maximum 80 spot shrimp as part of the 10-pound
limit.

(10) Pinto abalone: Closed statewide.

(11) Crawfish: 10 pounds in the shell. Minimum size 3
1/4 inches from tip of rostrum to tip of tail. Female crawfish
with eggs or young attached to the abdomen must be released
immediately.

(12) Sea cucumbers: 25 sea cucumbers.

(13) Red sea urchins: 18 sea urchins.

(14) Purple sea urchins: 18 sea urchins.

(15) Green sea urchins: 36 sea urchins.

(16) Dungeness crab:

(a) In Area 1 except when fishing from the north jetty of
the Columbia River and Areas 2, 3, and 4 west of the Bonilla-
Tatoosh line - 6 male crab.

(b) In Area 4 east of the Bonilla-Tatoosh line, and Areas
5,6,7,8-1,8-2,9,10, 11, 12 and 13 - 5 male crabs.

(¢) In the Columbia River upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty, or when fishing from the north jetty of the Colum-
bia River - 12 male crab.

(17) Red rock crab: 6 crab.

(18) Mussels: 10 pounds in the shell, in the aggregate.

(19) Goose barnacles: 10 pounds of whole barnacles or 5
pounds of barnacle stalks.

(20) Ghost and mud shrimp: 10 dozen.

(21) King and box crab: Closed statewide.

(22) Tanner crab: 6 crab.

AMENDATORY SECTION (Amending WSR 14-01-056,
filed 12/12/13, effective 1/12/14)

WAC 220-56-315 Personal use crab, shrimp, craw-
fish—Unlawful acts. (1) It is unlawful to take and possess
crab, shrimp, and crawfish taken for personal use except by
hand or with hand dip nets, ring nets, shellfish pots, or any
hand-operated instrument that will not penetrate the shell. A
violation of this subsection is a misdemeanor, punishable
under RCW 77.15.380 or 77.15.382 depending on the cir-
cumstances of the violation.

(2) It is unlawful to set, fish, or pull more than 2 units of
gear per person at any one time, unless otherwise provided in
this subsection. A unit of gear is defined as a hand dip net,
shellfish pot. ring net or any other instrument used to capture
crab, shrimp, or crawfish. A violation of this subsection is
punishable under RCW 77.15.160, Infractions, or RCW
77.15.380, Unlawful recreational fishing in the second
degree—Penalty, depending on the circumstances of the vio-
lation.

(a) In Puget Sound waters, it is unlawful to set, fish, or
pull at any one time more than 2 units of crab gear and 2 addi-
tional units of shrimp gear per person.

(b) In Catch Record Card Areas 4 through 13, it is
unlawful for the operator of any boat from which shrimp pots
are set, fished, or pulled to have on board or to fish more than
4 shrimp pots.

(c) In the Columbia River, it is unlawful to set, fish, or
pull more than 3 units of crab gear per person.
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(d) In fresh water, it is permissible to use up to 5 units of
gear per person to fish for crawfish.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person's name, except that
a second person may assist the pot owner in operation of the
gear. A violation of this subsection is a misdemeanor, punish-
able under RCW 77.15.382, Unlawful use of shellfish gear
for personal use purposes—Penalty.

(4) It is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost, unless the
person first obtains a permit issued by the director, authoriz-
ing that activity. A violation is punishable under RCW
77.15.180, Unlawful interference with fishing or hunting
gear—Penalty. It is unlawful to fail to comply with all provi-
sions of a permit authorizing the salvage of gear from Hood
Canal. A violation of this subsection is RCW 77.15.750,
Unlawful use of a department permit—Penalty.

(5) It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand. A violation of this
subsection is punishable under RCW 77.15.160, Infractions,
or RCW 77.15.380, Unlawful recreational fishing in the sec-
ond degree—Penalty, depending on the circumstances of the
violation.

(6) It is unlawful to have more than one unit of unat-
tended gear attached to a buoy line or to fail to have a sepa-
rate buoy for each unit of gear. "One unit of gear" means one
ring net or one shellfish pot. A violation of this subsection is
a misdemeanor, punishable under RCW 77.15.382, Unlawful
use of shellfish gear for personal use purposes—Penalty.

(7) In waters open only on certain days or certain hours
during the day, except for those waters affected by the night
closure set out in subsection (8) of this section, it is unlawful
to fail to remove gear from the water if fishing for shellfish is
not allowed. It is also unlawful to fail to remove gear from the
water within one hour after sunset if fishing is not allowed on
the next calendar day. In waters that are open continuously,
except for those waters affected by the night closure set out in
subsection (8) of this section, gear may be left in the water
during a night closure. A violation of this subsection is pun-
ishable under RCW 77.15.160, Infractions, or RCW
77.15.380, Unlawful recreational fishing in the second
degree—Penalty, depending on the circumstances of the vio-
lation.

(8) It is unlawful to set or pull shellfish pots, ring nets or
star traps from a vessel in Catch Record Card Areas 1-13
from one hour after official sunset to one hour before official
sunrise. A violation of this subsection is punishable under
RCW 77.15.160, Infractions, or RCW 77.15.380, Unlawful
recreational fishing in the second degree—Penalty, depend-
ing on the circumstances of the violation.

AMENDATORY SECTION (Amending WSR 12-23-016,
filed 11/9/12, effective 12/10/12)

WAC 220-56-317 Personal use shrimp pot gear
requirements. (1) All buoys attached to shrimp gear must be
yellow or fluorescent yellow in color. Flags and staff, if
attached, may be any color.
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(2) Tt is unlawful to take, fish for, or possess shrimp
taken for personal use with shellfish pot gear unless the gear
meets the following requirements:

(a) A shrimp pot may not exceed 10 feet in perimeter and
1-1/2 feet in height.

(b) The entire top, bottom, and sides of the shrimp pot
must be constructed of mesh material (no liners allowed),

except the entrance tunnels must have the minimum mesh
opening size specified in subsection (2)((€€})) (g) of this sec-
tion.

() ((JEhe—mrmmum—mesh—ﬁ—ze—fef—shfﬂﬂp—pe%s—ls—eﬁe

thepet:)) All entrance tunnels must open into the pot from the

side.

(d) The sum of the maximum widths of all entrance tun-
nels must not exceed half of the perimeter of the bottom of
the pot.

(e) Half-inch mesh is defined as mesh that a 3/8-inch
square peg will pass through each mesh opening (except for
the entrance tunnels which can be any size mesh material);

flexible (web) mesh pots must have mesh size openings that
are a minimum of 1-1/8 inch stretch measure.

(£) One inch mesh is defined as a mesh that a 7/8-inch
square peg will pass through each mesh opening (except for
the entrance tunnels which can be any size mesh material);

flexible (web) mesh pots must have mesh size openings that
are a minimum of 1-3/4 inch stretch measure.
(g) The minimum mesh size for shrimp pots is:

(1) Year-round, Marine Areas 1-3 and 4 west of the
Bonilla-Tatoosh line:

(A) Shoreward of 20 fathoms. the minimum mesh size

for shrimp pots is 1/2-inch.

(B) Seaward of 20 fathoms, the minimum mesh size for
shrimp pots is 1 inch.

(ii) May 1 through October 15, Area 4 east of the
Bonilla-Tatoosh line, and Areas 5 through 13, the minimum
mesh size for shrimp pots is 1 inch, with the following excep-
tion: June 1 through October 15, in any Marine Area or por-
tion thereof that is closed for spot shrimp but open for coon-
stripe and pink shrimp, the minimum mesh size for shrimp
pots is 1/2-inch.
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AMENDATORY SECTION (Amending WSR 07-05-051,
filed 2/16/07, effective 3/19/07)

WAC 220-56-325 Shrimp—Areas and seasons. It is
unlawful to fish for or possess shrimp taken for personal use
from the following areas, except as otherwise provided in this
section:

5))) It is unlawful to fish for or possess shrimp taken for

Washington State Register, Issue 17-01

west to the international boundary and north of a line that
extends from Point Francis on Portage Island, through the
marker just north of Inati Bay on Lummi Island to Lummi
Island: Open 7:00 a.m. August 15 through September 30,
Thursday through Monday of each week.

(2) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot gear from Marine Areas 1, 2, 3,
and Area 4 west of the Bonilla-Tatoosh line except during the
period from December 1 through September 15. Open to gear
other than shellfish pot gear year-round.

(3) The Columbia River upstream from a line projected
from the outermost end of the north jetty to the exposed end
of the south jetty is open to crab fishing for personal use year-
round.

(4) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(5) Violation of this section is a misdemeanor, punish-
able under RCW 77.15.380, Unlawful recreational fishing in
the second degree—Penalty.

AMENDATORY SECTION (Amending WSR 12-23-016,

personal use in Marine Area 4 east of the Bonilla-Tatoosh
line and Marine Areas 5, 6, 7, 8-1,8-2.9, 10, 11, 12, and 13
except as provided by emergency rule.

(2) Marine Areas 1 through 3 and Marine Area 4 west of
the Bonilla-Tatoosh line - Open year-round.

AMENDATORY SECTION (Amending WSR 12-23-016,
filed 11/9/12, effective 12/10/12)

WAC 220-56-330 Crab—Areas and seasons—Per-
sonal use. (1) It is unlawful to fish for or possess crab taken
for personal use from Puget Sound except during the follow-
ing seasons:

(a) Marine Area 4 east of the Bonilla-Tatoosh line, and
Areas 5, 6, 8-1, 8-2,9, 10, 11, 12, and 13: Open 7:00 a.m.,
July 1 through Labor Day, Thursday through Monday of each
week.

(b) Those waters of Marine Area 7 south and west of a
line projected from Village Point, Lummi Island, through the
navigation buoy just east of Matia Island, thence to the buoy
at Clements Reef, thence to the easternmost point of Patos
Island, thence running along the northern shore of Patos
Island to the westernmost point of Patos Island, thence
((due)) true west to the international boundary and south of a
line that extends from Point Francis on Portage Island,
through the marker just north of Inati Bay on Lummi Island
to Lummi Island: Open 7:00 a.m., July 15 through September
30, Thursday through Monday of each week.

(c) Those waters of Marine Area 7 north and east of a
line projected from Village Point, Lummi Island through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island ((due)) true

filed 11/9/12, effective 12/10/12)

WAC 220-56-335 Crab—Unlawful acts—Personal
use. (1) It is unlawful for any person to take or possess any
female Dungeness crab for personal use.

(2) It is unlawful to take or possess any male Dungeness
crabs taken for personal use measuring less than the follow-
ing caliper measurements:

(a) In Puget Sound (all contiguous waters east of the
Bonilla-Tatoosh Line) - 6 1/4 inch minimum size.

(b) In coastal waters west of the Bonilla-Tatoosh Line,
Pacific Ocean waters except when fishing from the north
jetty of the Columbia River, Grays Harbor, Willapa Bay - 6
inch minimum size.

(c) In the Columbia River upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty, and when fishing from the north jetty of the
Columbia River - 5 3/4 inch minimum size.

(3) It is unlawful to take or possess any red rock crab
taken for personal use that measure less than 5 inches. Either
sex may be retained.

(4) 1t is unlawful to take or possess any tanner crab taken
for personal use that measure less than 4 1/2 inches. Either
sex may be retained.

(5) All crab measurements must be made at the widest
part of the shell (caliper measurement) immediately in front
of the points (tips).

((65))) (6) 1t is unlawful to possess in the field any crab
or crab parts without also retaining the back shell.

((6))) (7) 1t is unlawful to possess soft-shelled crab for
any personal use purpose. Violation of this subsection is an
infraction, punishable under RCW 77.15.160.
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AMENDATORY SECTION (Amending WSR 97-07-078,
filed 3/19/97, effective 5/1/97)

WAC 220-56-336 Crawfish, abalone, sea urchins, sea

cucumbers. goose barnacles—Areas and seasons, per-
sonal use fishery. ((Fhe-epen-seasonfor-erawfishis-thefirst
Menday-in-May-through-Oeteber31-)) (1) Crawfish: The

open season for crawfish is the first Monday in May through
October 31.

(2) Abalone: It is unlawful to fish for or possess abalone
taken for personal use the entire year.

(3) Sea urchins: It is lawful to fish for sea urchins for per-
sonal use the entire year. It shall be lawful to take, fish for and
possess sea urchins for personal use with any hand-operated
instrument which does not penetrate the shell.

(4) Sea cucumbers: It is lawful to fish for sea cucumbers
for personal use the entire year except closed year-round in
Marine Area 12. It shall be lawful to take, fish for and possess
sea cucumbers for personal use with any hand-operated
instrument which does not penetrate the animal.

(5) Goose barnacles: It is lawful to take goose barnacles
for personal use the entire year.

AMENDATORY SECTION (Amending WSR 02-17-019,
filed 8/9/02, effective 9/9/02)

WAC 220-56-355 Clams, oysters. mussels—Unlaw-
ful acts. (1) It is unlawful to take, dig for and possess clams
(excluding razor clams), cockles, and mussels taken for per-
sonal use except by hand or with hand-operated forks, picks,
mattocks, rakes and shovels. Violation of this subsection is
an infraction, punishable under RCW 77.15.160.

(2) It is unlawful to take, dig for and possess razor clams
taken for personal use except by hand, shovels or with cylin-
drical cans. tubes or hinged digging devices. The opening of
tubes or cans must be either circular or elliptical with the cir-
cular can/tube having a minimum outside diameter of 4
inches and the elliptical can/tube having a minimum dimen-
sion of 4 inches long and 3 inches wide outside diameter. The

hinged digging device when opened in a cylindrical position,
must have a minimum outside diameter of 4 inches at the bot-

tom. Violation of this subsection is an infraction, punishable
under RCW 77.15.160.

(3) Any newly designed or modified digging device
intended for the recreational use of razor clams must receive
the specific approval of the director of fish and wildlife.

(4) In the field each digger, including holders of razor
clam disability permits, must have his or her daily limit in a
separate container. Violation of this subsection is an infrac-

tion, punishable under RCW 77.15.160.

(5) It is unlawful to possess shellfish taken with gear that
violates the provisions of this section. Possession of shellfish
while using gear in violation of the provisions of this section
is a rebuttable presumption that the shellfish were taken with

such gear. Possession of such shellfish is punishable under
RCW 77.15.380 Unlawful recreational fishing in the second

degree—Penalty, unless the shellfish are taken in the
amounts or manner to constitute a violation of RCW 77.15.-

370 Unlawful recreational fishing in the first degree—Pen-
alty.
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(6) It shall be unlawful for any person digging clams
other than razor clams for personal use to fail to fill in holes
created during the digging operation. Beach terrain must be
returned to approximately its original condition by clam dig-
gers before leaving the scene.

(&) (7) It shall be unlawful to maim, injure or attempt
to capture a geoduck by thrusting any instrument through its
siphon or to possess only the siphon or neck portion of a geo-
duck.

((8))) (8) Opysters taken for personal use must be
shucked before removing oysters from the intertidal zone and
the shells replaced on the tidelands at the approximate tide
level from which originally taken and it shall be unlawful for
any person to fail to do so.

(9) It is unlawful to possess Manila, native littleneck,
cockle, or butter clams taken for personal use which measure
less than 1-1/2 inches across the longest dimension of the
shell except minimum size 1-1/4 inches if taken from public
tidelands on the west side of Quilcene Bay north of the
county boat ramp.

((4)) (10) It is unlawful to return any eastern softshells,
horse clams, or geoducks to the beach or water regardless of
size or condition. All such clams taken for personal use must
be retained by the digger as part of the daily limit.

((3)) (11) Violation of the provisions of this section
shall be an infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending WSR 13-19-007,
filed 9/5/13, effective 10/6/13)

WAC 220-56-390 Squid, octopus. (1)(a) Squid daily
limit: For squid other than Humboldt squid, the daily limit is
10 pounds or 5 quarts. For Humboldt squid, the daily limit is
5 squid.

(b) It is unlawful to take, fish for or possess squid taken
for personal use with more than one line. A maximum of four
squid lures may be used. If gear utilizes conventional hooks,
it shall not exceed a total of nine points. Herring rakes and
hand dip net gear may be used to take squid. In the field each
person taking squid must use a separate container to hold
their catch.

(c) It is permissible to take, fish for or possess squid the
entire year((;exeeptelosed-year-roundin-CatchReecord-Card
Areat2)).

(2)(a) The octopus daily limit is 1.

(b) It is unlawful to take octopus except by hand or by
any instrument which will not penetrate or mutilate the body,
except that it is permissible to retain octopus taken while
angling with hook and line gear.

(c) It is unlawful to take octopus in the following areas:

(i) Marine Area 12;

(i) Redondo Beach. Redondo Beach is defined as the
waters, bed lands, and tidelands within the area described by
a line starting from shore at 122°1927.69"W, 47°20'55.64"N;
then northwesterly to 122°19'30.77"W, 47°20'56.82"N; then
to 122°19'33.84"W, 47°20'57.31"N; then northeasterly to
122°19'29.78"W, 47°21'02.32"N; then returning to shore at
122°19'25.27"W, 47°21'00.64"N.

(iii)) Three Tree Point. Three Tree Point is defined as
the waters, bed lands, and tidelands within the area described
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by a line starting from shore at 122°22'48.68"W,
47°27'06.46"N; then northwesterly to 122°22'58.06"W,
47°27'15.30"N; then northeasterly to 122°22'36.99"W,
47°27'25.51"N; then returning to shore at 122°22'27.63"W,
47°27'16.67"N.

(iv) Alki Beach Seacrest Coves 1, 2 and 3. Alki Beach
Seacrest Coves 1, 2, and 3 are defined as the waters, bed
lands, and tidelands within the area described by a line start-
ing from shore at 122°22'37.34"W, 47°35'12.98"N; then
northeasterly and offshore to 122°22'33.61"W,
47°35'16.10"N; then northwesterly to 122°23'51.20"W,
47°35'29.51"N; then returning to shore at 122°23'54.31"W,
47°35'28.81"N. This area does not include waters within 150
feet of the Seacrest Public Fishing Pier, as demarcated at the
surface with buoys and on the sea floor by a perimeter line.

(v) Les Davis. Les Davis is defined as the waters, bed
lands, and tidelands within the area described by a line start-
ing from shore at 122°29'07.21"W, 47°17'05.15"N; the north-
easterly to 122°29'0.97"W, 47°17'10.57"N; then southeast-
erly to 122°31'05.91"W, 47°17'06.91"N; then returning to
shore at 122°30'59.80"W, 47°17'01.48"N.

(vi) AlIki Beach Junk Yard. Alki Beach Junk Yard is
defined as the waters, bed lands, and tidelands within the area
described by a line starting from shore at 122°24'57.17"W,
47°34'40.64"N; then northwesterly to 122°25'03.25"W,
47°34'50.03"N; then northeasterly to 122°24'40.68"W,
47°34'56.75"N; then returning to shore at 122°24'34.48"W,
47°34'47.34"N.

(vii) Days Island. Days Island is defined as the waters,
bed lands, and tidelands within the area described by a line
starting from shore at 122°33'49.16"W, 47°14'07.49"N; then
west to 122°34'01.41"W, 47°14'07.58"N; then north to
122°34'0.78"W, 47°14'41.73"N; then returning to shore at
122°34'40.74"W, 47°14'41.73"N.

(viii) Deception Pass. Deception Pass is defined as the
waters, bed lands, and tidelands east of a line starting at
122°39'48.07"W, 48°24'08.05"N; and north to
122°40'20.57"W, 48°25'10.16"N; then east to
122°40'09.63"W, 48°25'16.15"N proceeding to
122°39'50.68"W, 48°24'55.51"N; and west of a line starting
at 122°36'54.24"W, 48°24'29.52"N; and north to
122°36'54.73"W, 48°24'48.92"N.

(3) It is unlawful to possess squid or octopus taken with
gear that violates the provisions of this section. If a person
violates any provision of this section but has not yet har-
vested squid or octopus, the violation is an infraction punish-
able under RCW 77.15.160. Possession of squid or octopus
while using gear in violation of the provisions of this section
is a rebuttable presumption that the squid or octopus were
taken with such gear. Possession of such squid or octopus is
punishable under RCW 77.15.380 Unlawful recreational
fishing in the second degree—Penalty, unless the squid or
octopus are taken in the amounts or manner to constitute a
violation of RCW 77.15.370 Unlawful recreational fishing in
the first degree—Penalty.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 220-56-312

WAC 220-56-340 General provisions—Clams, cockles,
mussels—Gear.

Shellfish—Possession limits.

WAC 220-56-385 Oysters—Unlawful acts.
WAC 220-56-400 Abalone.

WAC 220-56-405
WAC 220-56-410
WAC 220-56-415

Sea urchins.
Sea cucumbers.

Goose barnacles.

WSR 17-01-098
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed December 16, 2016, 4:19 p.m., effective February 1, 2017]

Effective Date of Rule: February 1, 2017.

Purpose: This technical amendment is being proposed to
update the air dispersion screening model(s) the agency
would allow to be used to show whether ambient concentra-
tions of toxic air contaminants from new, modified or exist-
ing sources are acceptable. Regulation III, Section 2.07 spec-
ifies the process that the agency and sources will use when
reviewing new, modified or existing sources both during the
new source review permitting process and outside this per-
mitting process. In order to show whether the impact from
toxic air contaminants for the source will be acceptable, a
computer model is used that predicts the ambient concentra-
tions based on the predicted (or known) emissions from the
source. The United States Environmental Protection Agency
(EPA) develops the models for use by other agencies and
sources. There are various types of models, including screen-
ing models and more in-depth models. The agency rule cur-
rently requires a screening model called TSCREEN to be
used. This model is outdated, no longer supported by EPA,
difficult to obtain, and does not function on modern day com-
puters. The proposed rule revisions would eliminate the
requirement to use TSCREEN and instead would allow any
screening model recommended by EPA to be used. This
would allow flexibility to accommodate new models when
EPA adopts them as their recommended model(s).

Citation of Existing Rules Affected by this Order:
Amending Regulation III, Section 2.07.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 16-22-084 on
November 2, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 15, 2016.

Craig Kenworthy
Executive Director

AMENDATORY SECTION

REGULATION III, SECTION 2.07 EVALUATING
THE IMPACTS OF TOXIC AIR CONTAMINANTS

(a) Applicability. This section describes the procedures
that shall be used for quantifying emissions and analyzing
impacts of toxic air contaminants in order to meet the require-
ments for new or modified toxic air contaminant sources (see
Article 6 of Regulation I) and for existing toxic air contami-
nant sources (see Section 2.05 of this regulation). In addition,
definitions and procedures contained in chapter 173-460
WAC and adopted by reference in Regulation I, Section
6.01(a) apply to this section.

(b) Quantifying Emissions of Toxic Air Contaminants.

(1) The owner or operator of a new or modified toxic air
contaminant source subject to Article 6 of Regulation I shall
quantify toxic air contaminant emissions that may be dis-
charged to the atmosphere after applying the required control
technology, and shall submit this information as part of a
Notice of Construction and Application for Approval.

(2) The owner or operator of an existing toxic air con-
taminant source subject to Section 2.05 of this regulation
shall, upon request by the Agency, quantify toxic air contam-
inant emissions emitted by the facility and submit that infor-
mation within 30 days.

(3) When quantifying toxic air contaminant emissions,
the owner or operator shall assume that each toxic air con-
taminant is introduced into the atmosphere in an unaltered
form continuously, at the maximum concentration known to
exist at the source unless there is reliable data to the contrary
or there is a physical or legal restriction.

(c) Analyzing Impacts of Toxic Air Contaminants. The
air quality impact analysis for toxic air contaminant sources
shall be performed using one of the following procedures:

(1) First Tier Review.

(A) Emissions of each toxic air contaminant discharged
to the atmosphere shall be shown to be below the correspond-
ing SQER listed in WAC 173-460-150; or

(B) ((Fre)) An EPA ((guideline)) recommended screen-
ing dispersion model(GFSEREEN;)) shall be used to demon-
strate that the predicted concentration of each contaminant is
below the corresponding ASIL listed in WAC 173-460-150.
Stack parameters shall be submitted with the notice of con-
struction application, or, for existing sources, within 30 days
after the Agency requests the information. The maximum 1-
hour concentration calculated by the model shall be con-

WSR 17-01-099

verted with a persistence factor of 0.4 to a 24-hour average
concentration or 0.08 to an annual average concentration; or

(C) The owner or operator shall submit a more compre-
hensive evaluation including the use of other EPA guideline
models and more accurate emission estimation techniques to
demonstrate that the predicted concentration of each contam-
inant is below the corresponding ASIL listed in WAC 173-
460-150 in all areas where the general public has access; or

(2) Second and Third Tier Reviews. If predicted ambient
concentrations from the first tier review are not below the
ASILs listed in WAC 173-460-150, the owner or operator
shall submit a petition to the Department of Ecology request-
ing a second tier or third tier review, and must receive Ecol-
ogy's recommendation of approval for either the second or
third tier petition. Second tier petitions shall follow the proce-
dures in WAC 173-460-090. Third tier petitions shall follow
the procedures in WAC 173-460-100.

WSR 17-01-099
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed December 16, 2016, 4:20 p.m., effective February 1, 2017]

Effective Date of Rule: February 1, 2017.

Purpose: This technical amendment is being proposed to
address changes to the federal Air Emissions Reporting Rule
(AERR). More specifically, this amendment pertains to
reporting requirements for lead (Pb) emissions. Every three
years the agency reports to the United States Environmental
Protection Agency (EPA), the amount of lead and/or lead
compounds that stationary sources emitted, but only if they
are above the reporting threshold specified by EPA. EPA's
thresholds and other reporting requirements are in the federal
AERR rule found at 40 C.F.R. Part 51. Currently, the agency
has in place reporting thresholds for lead of 2.5 tons per year
for smaller sources (Regulation I, Section 5.05) and 2 tons
per year of "lead and lead compounds" for larger sources
(Regulation I, Section 7.09). In an update to the AERR (final-
ized in the Federal Register on February 19, 2015), EPA low-
ered their lead reporting threshold from 5 tons per year to 0.5
tons per year, making the agency's regulations out of sync
with federal requirements. To address this discrepancy
between EPA's and the agency's lead reporting thresholds, we
are proposing that Regulation I, Sections 5.05 and 7.09 both
explicitly include a lead reporting threshold and reduce the
reporting threshold to 0.5 ton/year for all sources.

Citation of Existing Rules Affected by this Order:
Amending Regulation I, Sections 5.05 and 7.09.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 16-22-085 on
November 2, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 15, 2016.

Craig Kenworthy
Executive Director

AMENDATORY SECTION

REGULATION I, SECTION 5.05 REGISTRATION
REQUIREMENTS

(a) The owner or operator of a source requiring registra-
tion under Section 5.03 of this regulation shall make reports
containing information as required by the Agency concerning
location, size, and height of contaminant outlets, processes
employed, nature and quantity of the air contaminant emis-
sion, and such other information as is relevant to air pollution
and available or reasonably capable of being assembled. The
owner or operator shall be responsible for obtaining the
proper forms from the Agency, notifying the Agency of its
existence (including changes in its ownership or name), and
for the accuracy, completeness, and timely submittal of all
registration reports and fees.

(b) The owner or operator of a source requiring registra-
tion under Section 5.03 of this regulation shall submit a
report by June 30th of each year, listing the emissions of
those air contaminants emitted during the previous calendar
year that equaled or exceeded:

(1) 2.50 tons of any single hazardous air pollutant
(HAP);

(2) 6.25 tons of total hazardous air pollutants (HAP);
((ex))

(3) 25.0 tons of carbon monoxide (CO), nitrogen oxides
(NOx), particulate matter (PM2.5 or PM10), sulfur oxides
(SOx), or volatile organic compounds (VOC)((:)); or

(4) 0.5 tons of lead.

(c) The owner or operator of a registered source shall
develop and implement an operation and maintenance plan to
ensure continuous compliance with Regulations I, II, and III.
A copy of the plan shall be filed with the Control Officer
upon request. The plan shall reflect good industrial practice
and shall include, but not be limited to, the following:

(1) Periodic inspection of all equipment and control
equipment;

(2) Monitoring and recording of equipment and control
equipment performance;

(3) Prompt repair of any defective equipment or control
equipment;

(4) Procedures for start up, shut down, and normal oper-
ation;
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(5) The control measures to be employed to ensure com-
pliance with Section 9.15 of this regulation; and

(6) A record of all actions required by the plan.

The plan shall be reviewed by the source owner or oper-
ator at least annually and updated to reflect any changes in
good industrial practice.

AMENDATORY SECTION

REGULATION I, SECTION 7.09 GENERAL REPORT-
ING REQUIREMENTS FOR OPERATING PERMITS

(a) Emission Reporting. An emission report shall be
required from each owner or operator of an operating permit
source, listing those air contaminants emitted during the pre-
vious calendar year that equal or exceed the following
(tons/year):

carbon monoxide (CO) emissions. . .. ............ 25
facility combined total of all toxic air

contaminant (TAC) emissions.................. 6
any single toxic air contaminant (TAC) emissions

(excluding lead, but including lead compounds). . . . 2
nitrogen oxide (NOX) emissions. . ............... 25
particulate matter (PM10) emissions ............. 25
particulate matter (PM2.5) emissions. .. .......... 25
sulfur oxide (SOx) emissions . .................. 25
volatile organic compounds (VOC) emissions. . . . . . 25
lead . ..o 0.5

Annual emission rates shall be reported to the nearest
whole tons per year for only those air contaminants that equal
or exceed the thresholds above, except lead which must be
reported to the nearest tenth of a ton. The owner or operator
of a source requiring a Title V operating permit under this
Article shall maintain records of information necessary to
document any reported emissions or to demonstrate that the
emissions were less than the above amounts.

(b) Operation and Maintenance Plan. Owners or oper-
ators of air contaminant sources subject to Article 7 of this
regulation shall develop and implement an operation and
maintenance plan to assure continuous compliance with Reg-
ulations I, II, and II1. A copy of the plan shall be filed with the
Control Officer upon request. The plan shall reflect good
industrial practice and shall include, but not be limited to, the
following:

(1) Periodic inspection of all equipment and control
equipment;

(2) Monitoring and recording of equipment and control
equipment performance;

(3) Prompt repair of any defective equipment or control
equipment;

(4) Procedures for start up, shut down, and normal oper-
ation;

(5) The control measures to be employed to assure com-
pliance with Section 9.15 of this regulation; and

(6) A record of all actions required by the plan.

The plan shall be reviewed by the source owner or oper-
ator at least annually and updated to reflect any changes in
good industrial practice.

(c) Compliance Reports. After June 30, 2009, owners
or operators of air contaminant sources subject to Article 7 of
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this regulation shall submit complete copies of all required
compliance reports to this Agency in electronic format as an
attachment to an e-mail message. The date the document is
received by the Agency e-mail system shall be considered the
submitted date of the report. Original written documents shall
also be submitted for record purposes. Nothing in this section
waives or modifies any requirements established under other
applicable regulations.

WSR 17-01-100
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed December 16, 2016, 4:20 p.m., effective February 1, 2017]

Effective Date of Rule: February 1, 2017.

Purpose: The agency is proposing amendments to Regu-
lation I, Section 14.02 to remove the name of a retiring staff
person and to make the language regarding the identity of the
public records officer at the agency not name specific.

The agency is proposing amendments to Regulation I,
Section 14.08 to remove reference to a position no longer at
the agency and to identify the agency executive director as
the person at the agency who will consider a petition for
internal administrative review a denial, or partial denial, of a
public records request. The proposed amendments also
expand the time period for the executive director to consider
a petition from two to five business days, and modify a corre-
sponding provision regarding judicial appeals with the same
time frame (from two to five business days).

Citation of Existing Rules Affected by this Order:
Amending Regulation I, Sections 14.02 and 14.08.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Adopted under notice filed as WSR 16-22-086 on
November 2, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 15, 2016.

Craig Kenworthy
Executive Director

[153]

WSR 17-01-100

AMENDATORY SECTION

REGULATION L, SECTION 14.02 AGENCY DESCRIP-
TION, CONTACT INFORMATION, PUBLIC
RECORDS OFFICER

(a) Location of Agency's offices. The Agency's offices
are located at 1904 3rd Avenue, Suite 105, Seattle, WA
98101-3317.

(b) Identification of and contact information for
Agency's public records officer. Any person wishing to
request access to public records of the Agency, or seeking
assistance in making such a request should contact the
Agency((*s)) and request assistance from the Agency's ((pub-
herecords-officer)) Public Records Officer:

((SteHaNehen;)) Public Records Officer

1904 34 Avenue, Suite 105

Seattle, WA 98101-3317

(206) 689-((464++)) 4030 (phone) or (800) 552-3565,
Ext. ((4041)) 4030 (toll free phone)

(206) 343-7522 (facsimile)

recordsrequest@pscleanair.org

Information is also available on the Agency's website at:
http://www.pscleanair.org.

(c) Duties of public records officer. The public records
officer oversees compliance with the Act but another Agency
staff member may process the request. Therefore, any refer-
ence to the public records officer in these rules may refer to
the officer or a designee. The public records officer and the
Agency will provide the "fullest assistance" to requesters as
required by the Act; will ensure that public records are pro-
tected from damage or disorganization; and will prevent ful-
filling public records requests from causing excessive inter-
ference with essential functions of the Agency.

AMENDATORY SECTION

REGULATION I, SECTION 14.08 REVIEW OF DENI-
ALS OF PUBLIC RECORDS

(a) Petition for internal administrative review of
denial of access. Any person who objects to the initial denial
or partial denial of a public records request may petition in
writing (including by e-mail) to the public records officer for
areview of that decision. The petition shall include a copy of
or reasonably identify the written statement by the public
records officer denying the request.

(b) Consideration of petition for review. The public
records officer shall promptly provide the petition and any

other relevant information to the ((Bireeterof-Complianee
and-Fegal)) Executive Director. The ((Pirecterof-Compli-
anee-and-Legal)) Executive Director will immediately con-
sider the petition; will either affirm or reverse the denial
within ((twe)) five business days following the Agency's
receipt of the petition, or within such other time period to
which the Agency and the petitioner mutually agree; and will
promptly inform the petitioner of the decision made.

(¢) Judicial review. Any person may obtain court
review of denials of public records requests pursuant to RCW
42.56.550 at the conclusion of ((twe)) five business days
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after the initial denial regardless of any internal administra-
tive appeal.

WSR 17-01-108
PERMANENT RULES
DEPARTMENT OF HEALTH
(Pharmacy Quality Assurance Commission)
[Filed December 19, 2016, 2:04 p.m., effective January 19, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-873-060 Emergency outpatient
medication, RCW 70.41.480 enacted in 2015, created an
inconsistency with WAC 246-873-060. The adopted rule will
align with and implement the statute. Adopting the rule will
improve public health by removing barriers and facilitating
patient's access to appropriate medication therapy when phar-
macy services are not available.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-873-060.

Statutory Authority for Adoption: RCW 18.64.005.

Other Authority: RCW 70.41.480.

Adopted under notice filed as WSR 16-20-074 on Octo-
ber 3, 2016.

Changes Other than Editing from Proposed to Adopted
Version: No changes were applied to rule language beyond
editing.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 10, 2016.

Tim Lynch, PharmD, MS, Chair
Pharmacy Quality Assurance Commission

AMENDATORY SECTION (Amending WSR 92-12-035,
filed 5/28/92, effective 6/28/92)

WAC 246-873-060 Provision of emergency ((eutpa-

tient)) department discharge medications when phar-
macy services are unavailable. The ((é4

maey)) responsible manager, as defined in WAC 246-869-
070, of a hospital ((shal)) or free standing emergency depart-
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provide ((emergeneypharmaeceuticalsto-outpatients)) dis-
charge medications to patients released from hospital emer-
gency departments during hours when ((rermatl)) community
or outpatient hospital pharmacy services are not available.
The delivery of a single dose for immediate administration to
the patient ((shalretbe)) is not subject to this regulation.
Such policies shall allow the ((destgrated)) practitioner or
registered ((rurse(s)-te-deliver)) nurse to distribute medica-
tions ((etherthan-centroHed-substanees)), pursuant to the pol-
icies and procedures ((which-shall-require-that)), as specified
in RCW 70.41.480 and the following:

(1) An order of a practitioner authorized to prescribe a
drug is presented. Oral or electronically transmitted orders
must be verified by the ((preseriber)) practitioner in writing
within ((72)) seventy-two hours.

(2) ((Fhe)) A department credentialed pharmacy techni-
cian or a licensed pharmacist shall prepackage the medica-
tion. Medication ((is)) prepackaged by a ((pharmaeist-and-has
atabel)) department credentialed pharmacy technician must
be checked by a licensed pharmacist. The prepackaged med-
ication must contain any supplemental material provided and
an affixed label that contains:

(a) Name, address, and telephone number of the hospital.

(b) The name of the drug (as required by chapter 246-
899 WAC), strength and number of units.

(c) Cautionary information as required for patient safety
and information on use is provided.

(d) An expiration date after which the patient should not
use the medication.

(e) Directions for use.

(3) No more than a ((24-keur)) forty-eight hour supply is
provided to the patient except when the pharmacist has
informed appropriate hospital personnel that normal services
will not be available within ((24)) forty-eight hours. A final
quantity of medication supply shall not exceed ninety-six
hours.

(4) The ((containeristabeled-by-the-designated)) practi-
tioner or registered ((aursefs))) nurse will ensure the con-
tainer is labeled before presenting to the patient and shows
the following:

(a) Name of patient;

(b) ((Pireetionsforuse-by-the-patient;)) Complete direc-

tions for use, which should include at a minimum the number

of units distributed, frequency, and route of administration;

(c) Date of distribution;

(d) Identifying number (i.e., RX number or similar indi-
cator);

(e) Name of prescribing practitioner;

(f) Initials of the practitioner or registered nurse((;)) who
distributed the medication.

(5) A registered nurse or practitioner will distribute pre-
packaged emergency medications to patients only after a
practitioner has counseled the patient on the medication.

(6) The original ((er-a-direet-copy-of-the)) hard copy or
electronically transmitted order by the ((preseriber)) practi-
tioner is retained for verification by the pharmacist after com-

ment may, in ((eereert)) collaboration with the appropriate
medical staff committee of the hospital ((medieal-staff)),
develop policies and procedures((;)) in compliance with
RCW 70.41.480 which ((shalt)) must be implemented((;)) to
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(a) Name and address of patient if not already listed in
the medical record;
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(b) Date of issuance;
(¢) Units issued;

(d) Initials of ((designated)) practitioner or registered
nurse.
((68))) (1) The medications ((te—be—delivered-as—emer-
' i ) dis-
tributed as discharge medications must be stored in compli-
ance with the laws concerning security and access. They must
be stored in or near the emergency ((reem)) department in
such a manner as to preclude the necessity for entry into the
pharmacy when pharmacy services are not available.

(((H)Theprecedures—outlined—in—thisrale-maynot-be
used-for-controlled-substancesexeept-at-the fellowing rural
. tals whiel o e , . i

Hespital City
+- EakeChelanCommunity Hospital Chelan
2 StJeseph'sHespital Chewelah
3. Whitman-Cemmunity Hespitat Colfax
4 LincolHospital E
5. Dayton-General Hospital Dayten
6- OeceanBeachHospital Hwaeo
7 - i Hosnital N
S Jefh : | Hosnital PortT Y
O RitzvilleM o1 Hosnital R I
19: WillapaHarberHespital Seuth-Bend))
WSR 17-01-119
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed December 20, 2016, 9:37 a.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making was to fix any
outstanding issues that were on the department of labor and
industries, division of occupational safety and health's
(DOSH) change log for chapter 296-823 WAC, Occupational
exposure to bloodborne pathogens; chapter 296-869 WAC,
Elevating work platforms; chapter 296-870 WAC, Powered
platforms; and chapter 296-874 WAC, Scaffolds.

WAC 296-823-16015 Provide the results of the source
person's blood test to the exposed employee.

*  Corrected the terms item 3 of the Note from "rules" to
"statutes" for references to the Revised Code of Wash-
ington.

*  Corrected the web site link to the direct readers to the
Revised Code of Washington web page (http://app.
leg.wa.gov/rcw) and not the Washington Administrative
Code web page (http://www.leg.wa.gov/wac).
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WAC 296-869-60040 Working from the platform.

*  Added "self-propelled elevating work platforms" to the
Note to clarify that guardrails are the primary means of
fall protection for both manually propelled and self-pro-
pelled elevating work platforms.

WAC 296-870-099 Definitions.

»  Updated bullets to letters throughout section.

*  Added the definition for "Verified" that had been acci-
dentally deleted when the requirements for powered
platforms where [were] moved from chapter 296-24
WAC, Part Y-3 to chapter 296-870 WAC in 2006. Fed-
eral OSHA's rules also have the term "verified" defined
under 29 C.F.R. 1910.66(d).

WAC 296-870-20010 Personnel requirements.

*  Clarified number 2 in Reference by changing the term
"using" to "operate and inspect" as follows - "Training
requirements for persons who operate and inspect pow-
ered platforms are found in WAC 296-870-400."

WAC 296-870-50010 Fall protection.
e Corrected the term "that" to "than" in subsection (2)(a).
WAC 296-870-60005 Design.

*  Added language that was left out of final version when
the requirements for powered platforms where [were]
moved from chapter 296-24 WAC, Part Y-3 to chapter
296-870 WAC in 2006. Language in new (5) now reads:
"You must make sure the building design and installa-
tion provides:

(a) Safe access to and egress from the equipment;
and

(b) Sufficient space to conduct maintenance of the
equipment."”

Federal OSHA rule also has these requirements under 29
C.F.R. 1910.66 (e)(1)(iii).

WAC 296-870-70050 Suspended working platforms and
manned platforms used on supported equipment.

*  Updated (3) in Reference to include fixed ladders as fol-
lows - Ladders, portable and fixed, chapter 296-876
WAC.

WAC 296-874-40006 Make sure supported scaffolds are
properly supported.

e Corrected the forklift and other powered industrial
trucks chapter number in Reference to "chapter 296-863
WAC."

WAC 296-874-40030 Meet these requirements when
using pole scaffolds.

*  Corrected the conversation [conversion] of pounds to
kilograms, replacing "222 kg" with "22.7 kg" in subsec-
tion (3)(c).

Citation of Existing Rules Affected by this Order: See
Purpose above.

Permanent
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Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 16-20-084 on Octo-
ber 4, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2016.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-823-16015 Provide the results of the
source person's blood test to the exposed employee. (1)
You must make sure the results of the source person's blood
test are provided to the exposed employee, if possible.

(2) You must make sure the exposed employee is
informed of applicable laws and regulations regarding disclo-
sure of the identity and infection status of the source person.

Note: Law and regulations that currently apply are:
1. Chapter 70.02 RCW, Medical records—Health care informa-
tion access and disclosure.
2. Chapter 70.24 RCW, Control and treatment of sexually
transmitted diseases.
3. Both ((rules)) statutes can be found at

((httpHwwwlegwa-goviwae)) http://app.leg.wa.gov/rcw/ and
click on Title 70 RCW to find these ((¥tles)) statutes.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-869-60040 Working from the platform. (1)
You must make sure persons working from the platform:

(a) Keep a firm footing on the platform; and

(b) Do not use guardrails, planks, ladders, or any other
device to gain additional height or reach.

(2) You must make sure all persons on the platform of
boom-supported elevating work platforms wear a full body
harness and lanyard fixed to manufacturer provided and
approved attachment points.

(3) You must make sure the rated capacities of the plat-
form are not exceeded when transferring loads to the platform
at any height.
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Note: Guardrails are the primary means of fall protection for manu-
ally propelled elevating work platforms and self-propelled ele-

vating work platforms.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-870-099 Definitions.

Anemometer. An instrument for measuring wind veloc-
ity.

Angulated roping. A suspension method where the
upper point of suspension is inboard from the attachments on
the suspended unit, thus causing the suspended unit to bear
against the face of the building.

Building face rollers. A specialized form of guide roller
designed to ride on the face of the building wall to prevent the
platform from abrading the face of the building and to assist
in stabilizing the platform.

Building maintenance. Operations such as window
cleaning, caulking, metal polishing, reglazing, and general
maintenance on building surfaces.

Cable. A conductor, or group of conductors, enclosed in
a weatherproof sheath, that may be used to:

((#) (a) Supply electrical power or control current for
equipment; or

((»)) (b) Provide voice communication circuits.

Carriage. A wheeled vehicle used for the horizontal
movement and support of other equipment.

Certification. A written, signed, and dated statement
confirming the performance of a requirement.

Combination cable. A cable having both steel structural
members capable of supporting the platform, and copper or
other electrical conductors insulated from each other and the
structural members by nonconductive barriers.

Competent person. Someone who:

((») (a) Is capable of identifying existing and predictable
hazards in the surroundings or working conditions which are
unsanitary, hazardous, or dangerous to employees; and

((»)) (b) Has the authority to take prompt corrective mea-
sures to eliminate them.

Continuous pressure. Operation of a control by requir-
ing constant manual actuation for the control to function.

Control. A system or mechanism used to regulate or
guide the operation of equipment.

Davit. A device, used singly or in pairs, for suspending a
powered platform from work, storage and rigging locations
on the building being serviced. Unlike outriggers, a davit
reacts its operating load into a single roof socket or carriage
attachment.

Design factor. The ratio of the rated strength of the sus-
pension wire rope to the rated working load. It is calculated
using the following formula:

F=(SxN)/W

Where:

F = Design factor

S = Manufacturer's rated strength of one suspension rope

N = Number of suspension ropes under load

W =Rated working load on all ropes at any point of
travel.
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Equivalent. Alternative design, material or method to
protect against a hazard. You have to demonstrate it provides
an equal or greater degree of safety for employees than the
method, material or design specified in the rule.

Existing installation. A permanent powered platform
installation that:

((»)) (a) Was completed before July 23, 1990; and

((»)) (b) Has had no major modification done after July
23, 1990.

Ground rigged davit. A davit which cannot be used to
raise a suspended working platform above the building face
being serviced.

Ground rigging. A method of suspending a working
platform starting from a safe surface to a point of suspension
above the safe surface.

Guide button. A building face anchor designed to
engage a guide track mounted on a platform.

Guide roller. A rotating cylindrical member that pro-
vides continuous engagement between the suspended or sup-
ported equipment and the building guides. It may operate
separately or as part of a guide assembly.

Guide shoe. A device that is similar to a guide roller but
is designed to provide a sliding contact between the shoe and
the building guides.

Hoisting machine. A device intended to raise and lower
a suspended or supported unit.

Installation. A powered platform installation consists of
all the equipment and the parts of the building involved with
using the powered platform for building maintenance.

Interlock. A device designed to ensure that operations
or motions occur in proper sequence.

Intermittent stabilization. A method of platform stabi-
lization in which the angulated suspension wire ropes are
secured to regularly spaced building anchors.

Lanyard. A flexible line of rope, wire rope or strap
which is used to secure the body harness to a deceleration
device, lifeline or anchorage.

Lifeline. A component consisting of a flexible line that
connects to an anchorage at one end to hang vertically (verti-
cal lifeline), or that connects to anchorages at both ends to
stretch horizontally (horizontal lifeline). It serves as a means
for connecting other components of a personal fall arrest sys-
tem to the anchorage.

Live load. The total static weight of workers, tools,
parts, and supplies that the equipment is designed to support.

New installation. A permanent powered platform instal-
lation that was completed, or an existing installation that has
had major modifications done, after July 23, 1990.

Operating control. A mechanism regulating or guiding
the operation of equipment that makes sure the equipment
operates in a specific mode.

Operating device. A push button, lever, or other manual
device used to actuate a control.

Outrigger. A device, used singly or in pairs, for sus-
pending a working platform from work, storage, and rigging
locations on the building being serviced. Unlike davits, an
outrigger reacts its operating moment load as at least two
opposing vertical components acting into two or more dis-
tinct roof points and/or attachments.
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Poured socket. A method of providing wire rope termi-
nation in which the ends of the rope are held in a tapered
socket by means of poured spelter or resins.

Primary brake. A brake designed to be applied auto-
matically whenever power to the prime mover is interrupted
or discontinued.

Prime mover. The source of mechanical power for a
machine.

Rated load. The manufacturer's specified maximum
load.

Rated strength. The strength of wire rope, as designated
by its manufacturer or vendor, based on standard testing pro-
cedures or acceptable engineering design practices.

Rated working load. The combined static weight of
workers, materials, and suspended or supported equipment.

Registered professional engineer. A person who has
been duly and currently registered and licensed by an author-
ity within the United States or its territories to practice the
profession of engineering.

Roof-powered platform. A powered platform having
the raising and lowering mechanism located on the roof.

Roof-rigged davit. A davit used to raise the suspended
working platform above the building face being serviced.
This type of davit can also be used to raise a suspended work-
ing platform which has been ground rigged.

Rope. The equipment, such as wire rope, that is used to
suspend a component of an equipment installation.

Safe surface. A horizontal surface that provides reason-
able assurance that personnel occupying the surface will be
protected from falls. This protection can be provided by loca-
tion, a fall protection system, or other equivalent method.

Secondary brake. A brake designed to arrest the
descent of the suspended or supported equipment in the event
of an overspeed condition.

Stability factor. The ratio of the stabilizing moment to
the overturning moment.

Stabilizer tie. A flexible line connecting the building
anchor and the suspension wire rope supporting the platform.

Supported equipment. Building maintenance equip-
ment that is held in or moved to its working position by
means of attachment directly to the building or extensions of
the building being maintained.

Suspended equipment. Building maintenance equip-
ment that is suspended and raised or lowered to its working
position by means of ropes or combination cables attached to
some anchorage above the equipment.

Tie-in guides. The portion of a building that provides
continuous positive engagement between the building and a
suspended or supported unit during its vertical travel on the
face of the building.

Transportable outriggers. Outriggers designed to be
moved from one work location to another.

Type F powered platform. A powered platform that has
both of the following characteristics:

((#) (a) The working platform is suspended by at least
four wire ropes and designed so that failure of any one wire
rope will not substantially alter the normal position of the
working platform; and

((*)) (b) Only one layer of hoisting rope is permitted on
the winding drums.

Permanent
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Type T powered platform. A powered platform instal-
lation that has a working platform suspended by at least two
wire ropes. The platform will not fall to the ground if a wire
rope fails, but the working platform's normal position would
be upset.

Verified. Accepted by design, evaluation, or inspection
by a registered professional engineer.

Weatherproof. Constructed or protected so that expo-
sure to the weather will not interfere with successful opera-
tion.

Winding drum hoist. A type of hoisting machine that
accumulates the suspension wire rope on the hoisting drum.

Working platform. The suspended or supported equip-
ment intended to provide access to the face of the building
and manned by persons engaged in building maintenance.

Wrap. One complete turn of the suspension wire rope
around the surface of a hoist drum.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-870-20010 Personnel requirements. (1)
Y ou must prohibit employees from using the installation until
the building owner has provided the required written certifi-
cations.

(2) You must make sure working platforms are operated
only by persons proficient in the operation, safe use and
inspection of the particular working platform.

References: 1. Building owner certification requirements are found in
Building owner certifications, WAC 296-870-20005.

2. Training requirements for persons ((usiag)) who oper-
ate and inspect powered platforms are found in ((Exist-

ing-installations;)) WAC 296-870-400.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-870-50010 Fall protection. (1) You must
make sure the fall protection system of both Type F and Type
T powered platforms meet the requirements of Appendix C—
Personal fall arrest system, WAC 296-24-88050, found in the
General safety and health standards, chapter 296-24 WAC.

(2) You must make sure working platforms have perma-
nent guardrails that meet all of the following requirements:

(a) Guardrails on the building side (front) of the platform
have a top rail that is not less ((that)) than thirty-eight inches
and not more than forty-five inches high.

(b) Guardrails on the other three sides have a top rail that
is not less than forty-five inches high.

(c) Top rails are able to withstand a force of at least two
hundred pounds.

(d) Guardrails have a midrail around the entire platform
between the top rail and the toeboard.

Reference: Ramps and walkways that are four feet (1.2 m) or more
above a lower level need to have a guardrail system.
These requirements are found in Working Surfaces,
Guarding Floors and Wall Openings, Ladders, Part J-1,
in the General safety and health standards, chapter 296-

24 WAC.
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AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-870-60005 Design. (1) You must make sure
structural supports, tie-downs, tie-in guides, anchoring
devices and any affected parts of the building included in the
installation are designed by, or under the direction of, a regis-
tered professional engineer experienced in such design.

(2) You must make sure affected parts of the building are
capable of sustaining all the loads imposed by the equipment.

(3) You must make sure exterior installations are capable
of withstanding prevailing climatic conditions.

(4) You must make sure the affected parts of the building
allow employees to use the equipment without being exposed
to a hazardous condition.

(5) You must make sure the building design and installa-

tion provides:
(a) Safe access to and egress from the equipment; and

(b) Sufficient space to conduct maintenance of the equip-

ment.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-870-70050 Suspended working platforms
and manned platforms used on supported equipment. (1)
You must make sure the width of the working platform is:

(a) At least twenty-four inches (610 mm); and

(b) Allows a minimum of a twelve-inch (305 mm) wide
passage at or past any obstruction on the platform.

(2) You must make sure the platform has slip-resistant
flooring.

(3) You must make sure any opening in the platform is
either:

(a) Small enough to prevent passage of life lines, cables,
and other potential falling objects; or

(b) Protected by material under the opening which pre-
vents the passage of life lines, cables, and potential falling
objects.

(4) You must make sure means are provided to store any
cable suspended from above the platform to keep it from
accumulating on the floor of the platform.

(5) You must make sure means are provided to secure all
tools, water tanks, and other accessories to keep them from
moving or accumulating on the floor of the platform.

(6) You must make sure flammable liquids are not car-
ried on the working platform.

(7) You must make sure a type B-C portable fire extin-
guisher is provided and securely attached on all working plat-
forms.

(8) You must make sure operating controls for vertical
travel of the platform are:

(a) Continuous-pressure type; and

(b) Located on the platform.

(9) You must make sure the maximum rated speed of the
platform is limited to:

(a) Fifty feet per minute (0.3 ms) for single speed hoists;
and

(b) Seventy-five feet per minute (0.4 ms) for multispeed
hoists.
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(10) You must make sure access to and egress from a
working platform, except for those that land directly on a safe
surface, is provided by stairs, ladders, platforms or runways.

(11) You must make sure access gates are self-closing
and self-latching.

Reference: Requirements for stairs, ladders, platforms and runways
are found in other chapters:

1. Working Surfaces, Guarding Floors and Wall Open-
ings, Ladders, Part J-1 in the General safety and health
standards, chapter 296-24 WAC.

2. Scaffolds, chapter 296-874 WAC.

3. Ladders, portable and fixed, chapter 296-876 WAC.

(12) You must make sure a suspended platform's suspen-
sion system restricts the platform inboard to outboard roll
around its longitudinal axis to not more than fifteen degrees
from the horizontal when moving the live load from the
inboard to the outboard side of the platform.

Note: The roll limitation does not apply to supported equipment.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-874-40006 Make sure supported scaffolds
are properly supported. (1) You must make sure supported
scaffold poles, legs, posts, frames, and uprights are:

(a) Plumb; and

(b) Braced to prevent swaying or displacement.

(2) You must make sure supported scaffold poles, legs,
posts, frames, and uprights, bear on base plates that rest on:

(a) Mudsills; or

(b) Other firm foundations such as concrete or dry, com-
pacted soil.

(3) You must make sure foundations are all of the fol-
lowing:

(a) Level,

(b) Sound;

(c) Rigid;

(d) Capable of supporting the loaded scaffold without
settling or displacement.

Note: The condition of the foundation may change due to weather or
other factors. If changes occur, the foundation needs to be eval-
uated by a competent person to make sure it will safely support
the scaffold.

(4) You must make sure unstable objects are not used:

(a) To support scaffolds or platform units; or

(b) As working platforms.

(5) You must make sure mobile scaffolds meet these
additional requirements:

(a) Wheel and caster stems are pinned or otherwise
secured in the scaffold legs or adjustment screws;

(b) Wheels and casters are locked, or equivalent means
are used, to prevent movement when the scaffold is being
used;

(c) Screw jacks or other equivalent means are used if it's
necessary to level the work platform.

(6) You must make sure front-end loaders and similar
equipment used to support scaffold platforms have been spe-
cifically designed for such use by the manufacturer.
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Reference: When forklifts or other powered industrial trucks are

used for personnel lifting on support scaffold platforms,
follow the requirements found in Forklifts and other
powered industrial trucks, chapter ((296-868)) 296-863
WAC.

AMENDATORY SECTION (Amending WSR 15-23-086,
filed 11/17/15, effective 12/18/15)

WAC 296-874-40030 Meet these requirements when
using pole scaffolds. (1) You must make sure pole scaffolds
over sixty feet high are:

(a) Designed by a registered professional engineer; and
(b) Constructed and loaded as specified in the design.

(2) You must leave existing platforms undisturbed until
new bearers have been set in place and braced before moving
the platforms to the new level.

(3) You must install bracing on double-pole scaffolds as
follows:

(a) Crossbracing between the inner and outer sets of
poles;

(b) Diagonal bracing in both directions across the entire
outside face of the scaffold;

(c) Diagonal bracing in both directions across the entire
inside face of scaffolds that are used to support loads equiva-
lent to a uniformly distributed load of fifty pounds (((222))
22.7 kg) or more per square foot (929 square cm).

(4) You must install diagonal bracing on single pole
scaffolds in both directions across the entire outside face of
the scaffold.

(5) You must make sure runners meet all of the follow-
ing:

(a) Are installed on edge;

(b) Extend over a minimum of two poles;

(c) Are supported by bearing blocks securely attached to
the poles.

(6) You must make sure bearers are:
(a) Installed on edge; and

(b) Extend a minimum of three inches (7.6 cm) over the
outside edges of runners.

(7) You must make sure runners, bearers, and braces are
not spliced between poles.

(8) You must make sure wood poles that are spliced
together meet both of the following:

(a) The ends of the poles at the splice:
(i) Are square; and
(1) The upper section rests squarely on the lower section.

(b) Wood splice plates are provided that meet all of the
following:

(i) Are installed on at least two adjacent sides;

(i1) Extend at least two feet (0.6 m) on either side of the
splice;

(iii) Overlap the abutted ends equally;

(iv) Have the same cross-sectional areas as the pole.

Note: Splice plates of material other than wood may be used if they
are of equivalent strength.
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WSR 17-01-124
PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Consumer Services Division)
[Filed December 20, 2016, 10:20 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The rules must be amended to implement
changes to the state law. The rules will provide additional
detail to industry to help them comply with the law.

Citation of Existing Rules Affected by this Order:
Repealing WAC 208-620-325; and amending WAC 208-
620-320.

Statutory Authority for Adoption: Chapter 43.320 RCW,
RCW 31.04.165.

Other Authority: RCW 31.04.300.

Adopted under notice filed as WSR 16-19-070 on Sep-
tember 20, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 1, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 1, Repealed 1; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2016.

Charles Clark, Director
Division of Consumer Services

AMENDATORY SECTION (Amending WSR 13-24-024,
filed 11/22/13, effective 1/1/14)

WAC 208-620-320 What is the amount of the surety
bond required for my consumer loan license? (1) Surety
bond amounts are based on loan origination volume from
prior years. If there is no prior year volume, the surety bond
amount required at application is thirty thousand dollars. For
purposes of this section, "loan origination volume" means a
volume of closed loans.

(2) Nonresidential loan origination. If you originate non-
residential loans the surety bond amount is based on the
annual dollar amount of loans you originate. See the follow-
ing chart:

1. Zero to twenty million in loans origi- $30,000
nated:
Twenty million to forty million: $50,000
Forty million to fifty million: $100,000
4.  Fifty million and above: $150,000
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(())) (3) Residential mortgage loan origination.

(a) Origination. If you only originate residential mort-
gage loans, the surety bond amount is based on the annual
dollar amount of residential mortgage loans you originate.
Use the chart in subsection (((1)) (2) of this section for the
bond amount.

(b) Servicing. If you only service residential mortgage
loans, ((yeur-bend-amount-at-appheationis-thirty-theusand

a bond requirement may only arise if you elect a surety bond

$56000))

in lieu of the required net worth in WAC 208-620-322.

(c) Origination and servicing. If you originate and ser-
vice residential mortgage loans, your surety bond amount
will be based on your origination ((aetivity)) volumes. See
the table in subsection (2) of this section.

(d) Brokering. If you only broker residential mortgage
loans, your surety bond amount at application is thirty thou-
sand dollars. There after subject to annual adjustment the
surety bond amount will be based on the total annual princi-
pal amount of the loans brokered. See the table in subsection

(2) of this section.

(())) (4) Combined nonresidential and residential loan

origination. If you originate both nonresidential and residen-
tial loans. your bond amount will be based on the combined

origination volume.

(5) Third-party loan modification services. If you only
offer third-party residential mortgage loan modification ser-
vices, your bond amount is thirty thousand dollars.

NEW SECTION

WAC 208-620-321 What are the capital require-
ments for a nondepository residential mortgage loan ser-
vicer applicant and licensee servicing loans guaranteed by
one or more government sponsored entity (GSE) and/or
government corporation? (1)(a) An applicant or licensee
operating as an approved servicer by one or more government
sponsored or government corporation entities must maintain
liquidity (to include operating reserves) and tangible net
worth that meet the standards set by the entity. If approved by
more than one entity, the applicant or licensee must meet the
highest standard of the entities for which they are approved.
Tangible net worth does not include money held in borrower
escrow accounts.

Examples of government sponsored entities are Freddie
Mac, Fannie Mae, the Federal Home Loan Bank System, and
the Federal Agricultural Mortgage Corporation. Ginnie Mae
is an example of a government corporation.

(b) Applicants or licensees with a combined portfolio
will be subject to the standards in (a) of this subsection.

For example, if your portfolio contains loans from one or
more GSE or government corporations and loans not insured
by any GSE or government corporation, your capital require-
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ments must meet the highest standard of the GSE or govern-
ment corporations.

(c) An applicant or licensee with a portfolio of loans not
subject to any government sponsored or government corpora-
tion entity must comply with WAC 208-620-322.

(2) The standards described in subsection (1)(a) of this
section are set by the GSE and/or government corporation
financial eligibility requirements for servicing residential
mortgage loans.

NEW SECTION

WAC 208-620-322 What are the capital require-
ments for a nondepository residential mortgage loan ser-
vicer applicant and licensee servicing loans not guaran-
teed by a government sponsored entity (GSE) and/or gov-
ernment corporation? (1)(a) An applicant or licensee
servicing residential mortgage loans not including any GSE
or government corporation loans must maintain a minimum
tangible net worth as follows:

0-199 loans $100,000
200-299 loans $200,000
300-399 loans $300,000
400-499 loans $400,000
500-599 loans $500,000
600-699 loans $600,000
700-799 loans $700,000
800-899 loans $800,000
900-999 loans $900,000

1,000 plus loans $1,000,000

(b) Alternatively the applicant or licensee may maintain
a one million dollar surety bond in lieu of tangible net worth.

(¢) In addition, the applicant or licensee must maintain
liquidity (to include operating reserves) of .00035 times the
unpaid principal balance of the portfolio.

(2) An applicant or licensee with twenty-five or fewer
loans may apply to the director to waive or adjust one or more
of these capital requirements. In considering such a request
the director will consider whether the licensee has a positive
net worth and adequate operating reserves. For purposes of
this section, "operating reserves" are funds set aside in antic-
ipation of future payments or obligations and are included in
liquidity.

(3) Licensees must annually or more frequently report,
as prescribed by the director, on liquidity (including operat-
ing reserves) and tangible net worth.

(4) Any licensee that does not maintain the standards in
this section is subject to action by the director including that
authority in RCW 31.04.165(4).

(5) The following definitions apply to this section:

(a) Tangible net worth means total equity minus receiv-
ables due from affiliated entities, minus goodwill and other
intangible assets, and minus the carrying value of pledged
assets net of the associated liabilities of the pledged assets.

(b) Liquidity means unrestricted cash and cash equiva-
lents, investment grade securities that are available for sale or
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held for trade, and unused/available portion of committed
servicing advance lines.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 208-620-325 What will my bond amount be in the
first year of licensing?

WSR 17-01-125
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 20, 2016, 11:00 a.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This permanent rule updates chapter 392-700
WAC for the purpose of clarifying student eligibility, pro-
gram requirements, and reporting processes for state-funded
dropout reengagement programs. Specifically, the rule
removes prior language that prohibited students who have
been expelled or long-term suspended from being counted for
state funding, it provided an additional month of state fund-
ing for programs operating during the fall quarter, and it
makes additional housekeeping changes.

Citation of Existing Rules Affected by this Order:
Amending chapter 392-700 WAC.

Statutory Authority for Adoption: RCW 28A.175.010,
28A.175.115.

Adopted under notice filed as WSR 16-16-098 on
August 1, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 12, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 20, 2016.

Randy Dorn
Superintendent of
Public Instruction

Permanent
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AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-015 Definitions. The following defini-
tions in this section apply throughout this chapter:

(1) "Agency" means an educational service district,
nonprofit community-based organization, or public entity
other than a college.

(2) "Annual average full-time equivalent (AAFTE)"
means the total monthly full-time equivalent (FTE) reported
for each enrolled student in a school year divided by ten.

(3) "Attendance period requirement" is defined as, at
minimum, two hours of face-to-face interaction with a desig-
nated program staff for the purpose of instruction, academic
counseling, career counseling, or case management contact
aggregated over the prior month.

(4) "CEDARS" refers to comprehensive educational
data and research system, the statewide longitudinal data sys-
tem of educational data for K-12 student information.

(5) "College" means college or technical college pursu-
ant to chapters 28B.20 through 28B.50 RCW.

(6) "College level class" is a class provided by a college
that is one hundred level or above.

(7) "Consortium" means a regional group of organiza-
tions that ((wi)) consist of districts, tribal compact schools,
charter schools and agencies and/or colleges who agree to
work together to create and operate a program that will serve
students from multiple districts, tribal compact schools, and
charter schools and reduce the administrative burden ((es
distriets)).

(8) "Consortium agreement' means the agreement that
is signed by the authorized consortium lead and all district,
tribal compact school, and charter school superintendents or
their authorized officials which are part of the consortium
and agree to refer eligible students to the consortium's pro-
gram. This agreement will clearly outline the responsibilities
of the consortium lead and those of the referring districts,
tribal compact schools, and charter schools.

(9) "Consortium lead' means the lead organization in a
consortium that will assume the responsibilities outlined in
WAC 392-700-042(3).

(10) "Count day" is the instructional day that is used to
claim a program's enrollment for state funding pursuant to
WAC 392-121-033. For September, the count day is the
fourth instructional day. For the remaining months, the count
day is the first instructional day.

(11) "Credential" is identified as one of the following:

(a) ((Highsehoel-equivaleney-eertifieate:

fb})) H1gh school dlploma (({(:—)—Gel-}ege—eefﬁ-ﬁe&te

. oot £ om)) or

(b) Associate degree.

(12) "Enrolled student” is an eligible student whose
enrollment and attendance meets the criteria outlined in
WAC 392-700-035 and 392-700-160, and is reported as an
FTE for state funding. An enrolled student can be further
defined as one of the following:

Permanent

Washington State Register, Issue 17-01

(a) New student is an enrolled student who is being
claimed for state funding for the first time by the program.

(b) Continuing student is an enrolled student who has
continuously been enrolled in the program and claimed for
state funding on at least one count day.

(c) Returning student is an enrolled student who has
returned to the program after not receiving program services
for a period of at least one count day and not more than ten
count days.

(d) Reenrolling student is an enrolled student who has
reenrolled in the program after not receiving program ser-
vices for a period of eleven count days or more.

(13) "ERDC" refers to education research and data cen-
ter, which conducts analyses of early learning, K-12, and
higher education programs and education issues across the P-
20 system that collaborates with legislative evaluation and
accountability program and other statutory partner agencies.

(14) "Full-time equivalent (FTE)" is the measurement
of enrollment that an enrolled student can be claimed on a
monthly basis with the maximum being 1.0 FTE per month
for each student enrolled in a program.

(15) "Indicator of academic progress' means a stan-
dard academic benchmark that demonstrates academic per-
formance which is attained by a reengagement student. These
indicators will be tracked and reported by the program and
district, tribal compact school, or charter school for each stu-
dent and for programs as a whole using definitions and proce-
dures outlined by OSPI. Indicators of academic progress will
be reported when a student does one of the following:

(a) Earns at minimum a 0.25 high school ((er)) credit;

(b) Earns at minimum a whole college credit;

(c) Receives a college certificate after completion of a
college program requiring at least forty hours of instruction;

(d) Receives an industry recognized certificate of com-
pletion of training or licensing received after completion of a
program requiring at least forty hours of instruction;

(e) Passes one or more tests or benchmarks that would
satisfy the state board of education's graduation requirements
as provided in chapter 180-51 WAC;

((€e))) (f) Passes one or more high school equivalency
certificate measures (each measure may only be claimed once
per enrolled student), or other state assessment;

((6))) (g) Makes a significant gain in a core academic
subject based on the assessment tool's determination of sig-
nificant gain (may be claimed multiple times in a year per
enrolled student);

((€e))) (h) Successfully completes a grade level curricu-
lum in a core academic subject that does not earn high school
or college credit;

(D)) (1) Successfully completes ((appreved)) college
readiness course work with documentation of competency
attainment;

(((®))) (1) Successfully completes job search and job
retention course work with documentation of competency
attainment;

(D)) (k) Successfully completes a paid or unpaid coop-
erative work based learning experience of at least forty-five
hours. This experience must meet the requirements of WAC
392-410-315(2);
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((®)) (1) Enrolls in a college level class for the first time
(limited to be claimed once per enrolled student);

((6))) (m) Successfully completes an English as a second
language (ESL) class;

((@9)) (n) Successfully completes an adult basic educa-
tion (ABE) class; or

(@) (0) Successfully completes a series of short-term
industry recognized certificates equaling at least forty hours.

(16) "Instructional staff" means the following:

(a) For programs operated by a district, tribal compact

WSR 17-01-125

(d) Must occur at least once every week that has at least
three days of instruction.

(25) "Tribal compact school" means a school that is
the subject of a state-tribal education compact operated
according to the terms of its compact executed in accordance
with RCW 28A.715.010.

(26) "Charter school" means a public school that is
established in accordance with chapter 28A.710 RCW, gov-
erned by a charter school board, and operated according to
the terms of a charter contract executed under chapter

school, charter school, or agency, the instructional staff is a
certificated instructional staff pursuant to WAC 392-121-
205; and

(b) For programs operated by a college, the instructional
staff is one who is employed or appointed by the college
whose required credentials are established by the college.

(17) "Letter of intent" means the document signed by
the district, tribal compact school, charter school, college or
lead agency authorized official that specifically outlines to
OSPI the required elements of a program that the district,
tribal compact school, charter school, college, or agency
agree to implement.

(18) "Noninstructional staff" is any person employed
in a position that is not an instructional staff as defined under
subsection (((439))) (16) of this section.

(19) "OSPI" means the office of superintendent of pub-
lic instruction.

(20) "Program' means a statewide dropout reengage-
ment program approved by OSPI, pursuant to RCW
28A.175.105.

(21) "School year" is the twelve-month period that
begins September 1st and ends August 31st during which
instruction is provided and FTE is reported.

(22) "Scope of work" means the document signed by
district, tribal compact school, or charter school superinten-
dent or their authorized official and the authorized official of
a program to be included in a contracted services agreement
when the program is operated by a provider on behalf of the
district, tribal compact school. or charter school, and will
receive compensation in accordance with WAC 392-700-
165. The scope of work will specifically outline all the
required elements of a program that the provider and the dis-
trict, tribal compact school, or charter school agree to imple-
ment.

(23) "Resident district" means the district where the
student resides or a district that has accepted full responsibil-
ity for a student who lives outside of the district through the
choice transfer process pursuant to RCW 28A.225.200
through 28A.225.240. For students enrolled in a tribal com-
pact school or charter school, the tribal compact school or
charter school is the student's resident district.

(24) "Weekly status check' means individual commu-
nication from a designated program staff to a student. Weekly
status check:

(a) Can be accomplished in person or through the use of
telephone, e-mail, instant messaging, interactive video com-
munication, or other means of digital communication;

(b) Must be for the purposes of instruction, academic
counseling, career counseling, or case management;

(c) Must be documented; and
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AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-035 Student eligibility. (1) A student is
eligible to enroll in a program when they meet the following
criteria:

(a) Under twenty-one years of age((;-but-atleastsixteen
years-ef-age;as-of)) at the beginning of the school year but
whose sixteenth birthday occurs on or before September 1st;

(b) Has not yet met the high school graduation require-
ments of either the district, tribal compact school, charter
school. or the college under RCW 28B.50.535; and

(c) At the time the student enrolls, is significantly behind
in credits based on the student's cohort graduation date. The
cohort graduation date is established as the end of the fourth
school year after a student first enrolls in the ninth grade.

(1) A student who is more than twenty-four months from
their cohort graduation date and has earned less than sixty-
five percent of the high school credits expected to be earned
by their cohort. A cohort is the group of ((distriet)) students
that enter the ninth grade in the same school year;

(i) A student who is between twelve and twenty-four
months from their cohort graduation date and has earned less
than seventy percent of the high school credits expected to be
earned by their cohort;

(iii) A student who is less than twelve months from their
cohort graduation date or who has passed their cohort gradu-
ation date by less than twelve months and has earned less
than seventy-five percent of the high school credits expected
to be earned by their cohort;

(iv) A student who is passed their cohort graduation date
by twelve months or more and has not met their district, tribal
compact school, or charter school graduation requirements;
or

(v) A student who has never attended the ninth grade and
has earned zero high school credits.

(d) If determined not to be credit deficient as outlined in
subsection (1)(c) of this section, has been recommended for
enrollment by case managers from the department of social
and health services, the juvenile justice system, a district,
tribal compact school, or charter school designated school
personnel, or staff from community agencies which provide
educational advocacy services;

(e) Are not currently enrolled in any high school ((et
other-educational-program)) classes that receive state basic
education funding, excluding an approved skill center pro-
gram, a Jobs for Washington's Graduates program, or running
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start program((;reeeiving state-baste-educationfunding));
((and))

(t) (( . . . : . : . . .

aececepted-by-theservingdistriet if the program-is-operated by
a-different-distriet:)) Students who are claimed for state fund-
ing by a district, tribal compact school, or charter school out-
side the district they live in, must be released by either a
choice transfer or interdistrict agreement. When a choice

Washington State Register, Issue 17-01

(c) Become part of a consortium with other districts,
tribal compact schools, charter schools, colleges, and/or
agencies by executing a consortium agreement that is signed
by all members ((distriets)).

(3) The purpose of the consortium will be to create and
operate a program that will serve students enrolled in multi-
ple districts including tribal compact schools and charter
schools, and reduce the administrative burden ((en-distriets)).

transfer is in place, the student's resident district as defined in
WAC 392-700-015(23) becomes the district operating the
program.

(2) Once determined eligible for enrolling in the pro-
gram, a student will retain eligibility, regardless of breaks in
enrollment, until the student does one of the following:

(a) Earns a high school diploma;

(b) Earns an associate degree; or

(c) Becomes ineligible because of age which occurs
when a student is twenty-one years of age as of September
Ist.

(3) A student's eligibility does not guarantee enrollment
or continued enrollment in specific programs if the program
determines that the student does not meet the program's
enrollment criteria or if, after enrollment, a student's aca-
demic performance or conduct does not meet established pro-
gram guidelines.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-042 Program operating agreements
and OSPI approval. (1) Districts, tribal compact schools,
charter schools, agencies, and colleges are encouraged to
work together to design programs and collaborations that will
best serve students. Many models of operation are authorized
as part of the statewide dropout reengagement system.

(((arHeachofthese-medels-the neeessary-agreement(s)
Hadd bt | o] 1

g ]. ].. 0] ] ] _
b)) Regardless of the model of operation, the state
funding is allocated to the district, tribal compact school,

If such a regional reengagement consortium is implemented,
a consortium lead agency will be identified and assume the
following responsibilities:

(a) Take the lead in organizing and managing the
regional consortium;

(b) Provide information and technical assistance to dis-
tricts, tribal compact schools, and charter schools interested
in participating in the consortium and providing the opportu-
nity for their students ((fremtheirdistriet)) to enroll;

(¢) ((Adwanee)) Develop scopes of work with agencies
and colleges to operate the programs;

(d) Provide oversight and technical assistance to the pro-
gram to align with all requirements of this chapter and the
delivery of quality programming;

(e) Assist the program with the preparation of required
reports, enrollment data, and course records needed ((by-each
distriet)) to enroll students, award credit, and report FTE and
performance to OSPI;

(f) Facilitate data entry of required student data into each
((distriet's)) district, tribal compact school, or charter school's
statewide student information system related to enrollment;
and

(g) Work with the districts, tribal compact schools., and
charter schools to facilitate the provision of special education
((and)), accommodations under Section 504 of the Rehabili-
tation Act of 1973, and transitional bilingual instruction pur-
suant to WAC 392-700-147.

(4) A technical college receiving direct funding and
authorized to enroll students under WAC 392-121-187 may
directly operate a program and serve students referred from
multiple districts. The technical college will assume the
responsibilities of operating the program as described in this
chapter and will meet all responsibilities outlined in WAC
392-121-187.

(5) All programs must be approved by OSPI as follows:

(a) If the program is run by a district, tribal compact
school, charter school, agency or college, the program must
be approved.

(b) If the program is run by a consortium, both the pro-
gram and participating districts, tribal compact school, or
charter school must be approved.

charter school. or direct funded technical college that is
reporting the student's enrollment for the program.

(2) A district, tribal compact school, or charter school
may enter into one of the following models of operations
through the OSPI approval process:

(a) Directly operate a program where the services are
provided by the district, tribal compact school, or charter
school resources; ((ex))

(b) Enter into a partnership with an agency or college
that will provide the services through a defined scope of work
or contracted services agreement; or

Permanent

(c) Any program which meets the definition of an online
school program in RCW 28A.250.010 must be approved as
an online provider, pursuant to RCW 28A.250.060(2).

(6) Dependent on the model of operations, OSPI will
specify the necessary documentation required for approval.

(7) OSPI will provide model documents that can be mod-
ified to include ((distrietlcoHegetageney)) district-, tribal
compact school-, charter school-, college-, or agency-specific
language and will indicate which elements of these standard
documents must be submitted to OSPI for review and
approval.
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(8) Upon initial approval, OSPI will specify the duration
of the approval and indicate the necessary criteria to obtain
reapproval.

(9) After receiving a notice of approval, OSPI will assign
a code to be used when reporting students enrolled in the pro-
gram.

(10) This chapter does not affect the authority of dis-
tricts, tribal compact schools, and charter schools under
RCW 28A.150.305 ((and)), 28A.320.035, or any other provi-
sion of law to contract for educational services other than
reengagement programs as defined by WAC 392-700-
015(20).

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-065 Instruction. (1) All program
instruction will meet the following criteria:

(a) Instruction will be designed to help students acquire
high school credits, acquire at least high school level skills,
and be academically prepared for success in college and/or
work.

(b) Instruction will be provided in accordance with the
skills level and learning needs of individual students and not
the student's chronological age or associated grade level.
Therefore:

(1) Instruction that is at the ninth grade level or higher
shall generate credits that can be applied to a high school
diploma; and

(i1) Instruction that is below the ninth grade level shall
not generate high school credits but will be counted as part of
the program's instructional programming for the purposes of
calculating FTE and will be designed to prepare students for
course work that is at the ninth grade level or higher.

(c) Instruction in which each student is enrolled will not
be limited to only those courses or subject areas in which they
are deficient in high school credits.

(d) The program will administer standardized tests to
new students, as defined in WAC 392-700-015 (12)(a), and
reenrolling student, as defined in WAC 392-700-015 (12)(d),
within one month of enrollment or secure test results from no
more than six months prior to enrollment in order to deter-
mine a student's initial math and reading level upon entering
the program.

(e) The program will provide all instruction, tuition, and
required academic skills assessments at no cost to the stu-
dents, but may collect mandatory fees as established by each
program.

(1) Consumable supplies, textbooks, and other materials
that are retained by the student do not constitute tuition or a
fee.

(1) Programs are encouraged to offer a waiver or schol-
arship process.

(2) Instruction for students enrolled in programs oper-
ated by a district, tribal compact school, charter school, or
agency will meet the following criteria:

(a) Instruction must include:

(i) Academic skills instruction and high school equiva-
lency certificate preparation course work with curriculum
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and instruction appropriate to each student's skills levels and
academic goals; and

(i1) College readiness and work readiness preparation
course work.

(b) Instruction may include:

(i) Competency based vocational training;

(ii) College preparation math or writing instruction;

(ii1) Subject specific high school credit recovery instruc-
tion;

(iv) English as a second language instruction (ESL); and

(v) Other course work approved by the district, tribal
compact school, or charter school including cooperative
work experience.

(¢) Instruction will be scheduled so that enrolled students
have the opportunity to attend and work with instructional
staff during the hours of the program's standard instructional
day.

(d) The program will maintain an instructor to student
ratio as follows:

(i) The scheduled teaching hours of an instructional staff
will equal or exceed the hours of the program's standard
instructional day plus one additional hour per every five
teaching hours for planning, curriculum development,
recordkeeping, and required coordination of services with
case management staff.

(ii) For any one instructional session, the program will
assign instructional staff as needed to maintain an instruc-
tional staff to student ratio that does not exceed 1:25.

(iii) For programs that use noninstructional staff as part
of the calculated instructional staff to student ratio, the fol-
lowing conditions must be met:

(A) Noninstructional staff may not be a replacement for
the instructional staff and must work under the guidance and
direct supervision of the instructional staff; and

(B) The ratio of total instructional and noninstructional
staff to students may not exceed 2:50.

(3) Instruction for students enrolled in programs oper-
ated by a college will meet the following criteria:

(a) Instruction will be provided through courses
approved by the college, identifiable by course title, course
number, quarter, number of credits, and, for vocational
course, the classification of instructional program (CIP) code
number assigned by OSPI to the approved career and techni-
cal education (CTE) course.

(b) The following instruction will be offered to all stu-
dents, as appropriate for their goals, skills levels, and comple-
tion of prerequisites:

(i) Basic skills remediation courses and high school
equivalency certificate preparation courses;

(ii) Courses that will lead to a postsecondary degree or
certificate;

(iii) Course work that will lead to a high school diploma;
and

(iv) College and work readiness preparation course
work.

(c) The program will maintain an instructor to student
ratio as follows:

(1) Instructor to student ratio for any course open to both
program students and nonprogram students will be deter-
mined by the college; and
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(i) Instructor to student ratio for classes designed exclu-
sively for program students will not exceed 1:35.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-137 Award of credit. (1) For programs
operated by districts, tribal compact schools, charter schools,
and agencies, high school credit will be awarded for all
course work in which students are enrolled, including high
school equivalency certificate preparation, in accordance
with the following:

(a) Determination of credit will take place on a quarterly
basis with quarters defined as follows:

(i) September through November;
(i1) December through February;
(iii) March through May; and

(iv) June through August.

(b) Credit will be awarded at the end of each quarter, in
accordance with the following guidelines, if the student has
been enrolled for at least one month of the quarter:

(1) A maximum of 0.5 high school elective credits will be
awarded when a student passes one or more standardized
high school equivalency certificate pretests during the quarter
and the instructional staff has assessed student learning and
determined that a course of study has been successfully com-
pleted.

(i) A 0.5 high school elective credit will be awarded
when a student makes a statistically significant standardized
assessment post-test gain in a specific subject area during the
quarter and the following conditions are met:

(A) The student's standardized skills assessment score at
the beginning of the quarter demonstrated high school level
skills; and

(B) The instructional staff has assessed student learning
and determined that a course of study has been successfully
completed. A maximum of 1.0 credit may be awarded for
such subject gains in a quarter.

(i) A minimum of 0.25 high school elective credits

its)) will be awarded for completion of a work readiness or
college readiness curriculum in which the student has demon-
strated mastery of specrﬁc competencres ((il"—he—disJeHet—aﬂd

attained:))
(iv) For students taking part in district-, tribal compact
school-, or charter school-approved subject-specific credit

recovery course work, the amount and type of credit to be
awarded will be defined by the district, tribal compact school,
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(A) The student's standardized skills assessment score at
the start of the quarter demonstrates high school level skills;
and

(B) The instructional staff has assessed student learning
and determined that the course of study has been successfully
completed.

(2) For programs operated by colleges, high school
credit will be awarded for course work in which students are
enrolled, in accordance with the following:

(a) The district, tribal compact school, or charter school.,
and the college will determine whether the high school
diploma will be awarded by the district, tribal compact
school, or charter school or by the college as part of the col-
lege's high school completion program.

(b) If the college is awarding the diploma:

(1) 1.0 high school credit will be awarded for successful
completion of every five quarter or three semester hours of
college course work at or above the one hundred level. The
college will determine the type of credit;

(i1) 1.0 high school credit will be awarded for successful
completion of every five quarter or three semester hours of
below one hundred level course work ata college ((bu{—has

er—highef)) The college W1ll determlne the type of cred1t((

College-based-high-scheolequivaleneyeertificate-and-adult
basic edteati BEel ot beineluded in thi
egory)); and

(i) 0.5 ((eleetive)) subject-specific credits will be
awarded for successful completion of every five quarter or

three semester hours of high school equivalency certificate
course work((-and

l&%mg—FfPE)) whrch is al1gned to the common core standard
(c) If the district, tribal compact school, or charter school

is awarding the diploma:

(1) 1.0 high school credit will be awarded for successful
completion of every five quarter or three semester hours of
below one hundred level course work at a college. The dis-
trict, tribal compact school, or charter school will determine
the type of credit based on the articulation agreement
between the college and district, tribal compact school, or
charter school;

(i1) 0.5 or 1.0 high school credit will be awarded for suc-
cessful completion of every five quarter or three semester
hours of below one hundred level course work at a college
((buthasbeen-determined-by-the-distriet to-beat-the ninth
grade-level-orhigher)). The district, tribal compact school, or

charter school will determine the type and amount of credit

or charter school.

(v) The district, tribal compact school, or charter school
must award credit for other course work provided by the
agency with amount of credit to be awarded determined in
advance, based on the agency's instructional staff's recom-
mendation and on a district, tribal compact school, or charter
school review of the curriculum and intended learning out-
comes. Credit will only be awarded when:

Permanent

for each class((—Celege based-high-schoel-equivaleneyeer-
tifteate-and-ABE-elasseswill net be-included-inthiseate-

gory:)) based on the articulation agreement between the col-
lege and district, tribal compact school, or charter school; and

(iii)) 0.5 ((eleetive)) subject-specific credits will be
awarded for successful completion of every five quarter or

three semester hours of high school equivalency certificate
course work((;and
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(3) The district, tribal compact school, or charter school

is responsible for reporting all high school credits earned by
students in accordance with OSPI regulations. College tran-
scripts and other student records requested by the district,
tribal compact school, or charter school will be provided by
the college or agency as needed to facilitate this process.

(4) The district, tribal compact school, or charter school
will ensure that the process for awarding high school credits
under this scope of work is implemented as part of ((the-eis-
triet's)) its policy regarding award of credits per WAC 180-
51-050 (5) and (6).

AMENDATORY SECTION (Amending WSR 13-13-005,
filed 6/6/13, effective 7/7/13)

WAC 392-700-147 Provision of special education
((and)), Section 504 of the Rehabilitation Act of 1973

accommodations, and transitional bilingual instructional
program. (1) The resident district is responsible for the pro-

vision of special education services ((te-any-enrolledreen

aeccordanee-with-all)) in a properly formulated individualized
education program (IEP) for students aged sixteen and older
who have been determined eligible for special educational
services, and are otherwise qualified for participation in the
program. The provision of special education services by the

WSR 17-01-125

enrolled student and cohort as defined by WAC 392-700-035
A)e).

(3) The program staff is not required to be direct-test

administrators ((éstudeﬂts—eaﬂ—aeeess—%he—tests—thfeﬁgh—the

reporting-distriety)) but may act in this capacity with the
approval of the ((reperting)) district, tribal compact school,

charter school, direct funded technical college, or educational
service district that has been assigned a school code, which
will be responsible for the appropriate training of agency or

college staff((—Fherepertingdistriet-will submit the prepesed
test site-infermationto-OSPHfapregramis-operatinginadult

heme;-orchureh)).

((3))) (4) Program students will be included when calcu-
lating school and state statistics in relation to the statewide
assessments.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-155 Annual reporting calendar. (1)
For programs operated by ((distriet-and)) districts, tribal com-
pact schools, charter schools or agencies and for below one
hundred level classes offered in a college-operated program,
the following requirements will be met in relation to the
school calendar:

(a) A school year begins September 1st and ends August
31st.

(b) The program will provide the reporting district, tribal
compact school, or charter school a calendar of the school

resident district must be consistent with state and federal law
((end)) pursuant to WAC 392-172A-01190, and includes the
identification, evaluation, education, and placement of eligi-
ble students consistent with chapter 392-172A WAC.

(2) The resident district is responsible for the provision
of accommodations in a properly formulated 504 plan for stu-
dents who have been determined eligible for services related

to Sectlon 504 of the Rehablhtatlon Act of 1973 ((aeeemme—

federalHaw)), and are otherwise qualified for participation in

the program.
(3) The resident district is responsible for the provision

of services to students who are eligible for transitional bilin-
gual services, and are otherwise qualified for participation in

the program.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-152 Statewide student assessment. (1)
All reengagement programs will ensure that students partici-
pate in the statewide assessment of student learning to fulfill
the minimum requirements for high school graduation and
comply with state and federal school ((and-distriet)) account-
ability requirements.

(2) A_district, tribal compact school, charter school,
direct funded technical college, or educational service district
that has been assigned a school code by OSPI is required to
administer the required statewide assessments for each
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year prior to the beginning of the program's start date for that
school year.

(c) The school year calendar must meet the following
criteria:

(1) The specific planned days of instruction will be iden-
tified; and

(i1)) There must be a minimum of ten instructional
months.

(d) The number of hours of instruction as defined in
WAC 392-700-065 must meet the following criteria:

(i) The calculation for standard instructional day may not
exceed six hours per day even when instruction is provided
for more than six hours per day; and

(i1) The standard instructional day may not be less than
two hours per day.

(e) The total planned hours of instruction for the school
year:

(i) Is the sum of the instructional hours for all instruc-
tional months of the school year; and

(i1) Must have at a minimum of nine hundred planned
hours of instruction for the school year.

(2) For programs operated by colleges and for college
level classes, the school year calendar shall meet the follow-
ing criteria:

(a) The specific planned days of instruction will be iden-
tified; and

(b) There must be a minimum of ten instructional
months.

Permanent
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AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-160 Reporting of student enrollment.
(1) For all programs, the following will apply when reporting
student enrollment for each monthly count day:

(a) Met all eligibility criteria pursuant to WAC 392-700-
035;

(b) Been accepted for enrollment by the reporting dis-
trict, tribal compact school, charter school, or the direct-
funded technical college;

(c) Enrolled in an approved program pursuant to WAC
392-700-042;

(d) For continuing students, met the attendance period
requirement pursuant to WAC 392-700-015(3);

(e) For continuing students, met the weekly status check
requirement pursuant to WAC 392-700-015((23))) (24);

(f) Has not withdrawn or been dropped ((prierte)) from
the program on or before the monthly count day;

(g) Is not enrolled in course work that has been reported
by a college for postsecondary funding;

(h) Is not eligible to be claimed by a state institution pur-
suant to WAC 392-122-221;

(i) Is not enrolled in a high school ((pregram)) class,
including alternative learning experience, college in the high
school, or another reengagement program, excluding Jobs for
Washington's Graduates, special education and/or transi-
tional bilingual instructional program;

(j) If concurrently enrolled in a special education, transi-
tional bilingual instruction, skills center ((pregrant)), or run-
ning start program, does not exceed the FTE limitation pursu-
ant to WAC 392-121-136; and

(k) ((Isnotsuspended-pursuantto-WAC392-400-260-o¢
expeHed-pursuant-to-WALC392-400-275-6r392-400-295by
theprogram:;-and

)) A student's enrollment in the program is limited to
the following:

(1) May not exceed 1.0 FTE in any month (including
nonvocational and vocational FTE). If concurrently enrolled
in Jobs for Washington's Graduates, special education or
transitional bilingual instructional programs, the combined
FTE does not exceed 1.0 FTE in any month.

(i) May not exceed 1.00 AAFTE in any school year as
defined in WAC 392-700-015(2). If concurrently enrolled in
Jobs for Washington's Graduates, special education or transi-
tional bilingual instructional programs, the combined
AAFTE does not exceed 1.0 AAFTE for the school year.

(2) For all below one hundred level classes, the student
enrollment is dependent upon attaining satisfactory progress.

(a) Satisfactory progress is defined as the documented
attainment ((efatleastone-eredential tdentiftedin-WAC392-
700-01+5(H-andfer)) of at least one indicator of academic
progress identified in WAC 392-700-015(15).

(b) ((A-student-whe-afterthree-menths-oef beingelaimed
forstate-funding-hasnetattained-a-eredential-er)) Continuing

students and returning students who, after being claimed for
state funding for three count days excluding the September
count day, have not earned an indicator of academic progress
cannot be claimed for state funding until ((a-eredential-er)) an
indicator of academic progress is earned.
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(i) During this reporting funding exclusion period, the
program may permit the student to continue to attend;

(i) When the student achieves ((a-eredential-er)) an indi-
cator of academic progress, the student may be claimed for
state funding ((fer)) on the following ((menth)) count day;
and

(i) Rules governing the calculation of the three
((menths)) count day period are:

(A) The September count day is excluded from the three
count day period for the indicator of academic attainment.
Students whose enrollment spans over the September count
day have an additional month to earn an indicator of aca-
demic progress.

(B) The three ((menths)) count days may occur in two
different school years, if the student is enrolled in consecu-
tive school years; and

((B))) (C) The three ((menths)) count days are not lim-
ited to consecutive months, if there is a break in the student
being claimed for state funding.

(3) For below one hundred level classes, student enroll-
ment will be reported as ((foHews:

tay-When-the-program'stotal-planned-hours—efinstrue-
tron—pursuantte—WAC392-700-155for-thesehoelyear

T . :dered-a fulli - and
reperted-as)) 1.0 FTE on each monthly count day.

(())) Enrollment in below one hundred level classes is
limited to nonvocational funding and the FTE cannot be
claimed as vocational.

(4) For college level classes, student enrollment will be
reported as follows:

(a) The FTE is determined by the student's enrolled cred-
its on each monthly count day.

(i) Fifteen college credits equal 1.0 FTE;

(i1) A student enrolled in more than fifteen college cred-
its is limited to be reported as 1.0 FTE for that month; and

(iii) If a student is enrolled for less than fifteen college
credits, the FTE is calculated by dividing the enrolled college
credits by fifteen.

(b) Enrollment in state approved vocational college level
classes and taught by a certified vocational instructor can be

claimed for enhanced vocational funding as a vocational
FTE.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-165 Funding and reimbursement. (1)
OSPI shall apportion funding for an approved program to dis-
tricts, tribal compact schools, charter schools, or direct
funded technical colleges based upon the reported nonvoca-
tional and vocational FTE enrollment and the standard reim-
bursement rates. The standard reimbursement rates are the
statewide average annual nonvocational and vocational rates
as determined by OSPI pursuant to WAC 392-169-095.

(a) The basic education allocation funded to districts,
tribal compact schools, and charter schools will be as fol-
lows:
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(i) Monthly payments for the months September through
December are based on estimated student enrollment pro-
jected by the district, tribal compact school, or charter school.

(i) Beginning in January, monthly payments shall be
adjusted to reflect actual student enrollment.

(b) Direct funded technical colleges will be paid quar-
terly pursuant to WAC 392-121-187 (7)(c).

(2) Distribution of state funding for programs is as fol-
lows:

(a) For programs directly operated by a district, tribal
compact school, or charter school, the district, tribal compact
school, or charter school will retain one hundred percent of
the basic education allocation.

(b) For programs directly operated by a direct funded
technical college pursuant to WAC 392-121-187, the techni-
cal college will retain one hundred percent of the basic edu-
cation allocation.

(c) For programs operated by a college or agency under
a scope of work or contracted services agreement with a dis-
trict, tribal compact school. or charter school:

(i) The district, tribal compact school, or charter school
may retain up to seven percent of the basic education alloca-
tion; and

(i1) The agency or college will receive the remaining
basic education allocation.

(d) For programs operated as part of a consortium with a
consortium lead agency:
(i) The district, tribal compact school, or charter school

may retain up to five percent of the basic education alloca-
tion;

(i1) The consortium lead may retain up to seven percent
of the basic education allocation; and

(iii) The operating agency or college will receive the
remaining basic education allocation.

(3) Programs and districts, tribal compact school, or
charter school may provide transportation for students but
additional funds are not generated or provided.

(4) ((Reengagement)) Students ((enroted—in—a—state-

appreved k1 2-transitional-bilingual-instractional program
purstuant-to-chapter 392-160-WAKC)) identified as eligible for
K-12 transitional bilingual instruction, enrolled in a state-

approved K-12 transitional bilingual instructional program
pursuant to chapter 392-160 WAC, and receiving transitional

bilingual instruction services on or before the monthly count
day but within the last month they were claimed for transi-

tional bilingual instruction program enhanced funding, can

be claimed by the district ((fer-bilingual)), tribal compact
school, or charter school for transitional bilingual instruction

program enhanced funding for the months of September
through June.

(5) Students identified as eligible for special education
services and receiving special education services on or before
the monthly count day but within the last month they were
claimed for special education funding, can be claimed by the
district, tribal compact school, or charter school for special
education funding for the months of September through June.
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AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-175 Required documentation and
reporting. (1) Student documentation:

(a) The program shall submit to the reporting district,
tribal compact school, charter school, or direct funded techni-
cal college monthly the program's enrollment and maintain
and make available upon request the following documenta-
tion to support the monthly enrollment claimed:

(i) Each student's eligibility pursuant to WAC 392-700-
035;

(i1) Evidence of each student's enrollment requirements
under WAC 392-700-160 to include:

(A) Enrollment in district, tribal compact school, charter
school, or direct funded technical college;

(B) Evidence of minimum attendance period; and

(C) Earned ((eredentials—er—attained—an)) indicators of
academic progress.

(D) Evidence of weekly status check.

(iii) Case management support pursuant to WAC 392-
700-085.

(b) The district, tribal compact school, charter school,
agency, or college operating the program shall comply with
all state and federal laws related to the privacy, sharing, and
retention of student records.

(c) Access to all student records will be provided in
accordance with the Family Educational Rights and Privacy
Act (FERPA).

(2) ((Menthly)) CEDARS student reporting. Approved
programs are responsible for submitting all required student
information to OSPI in accordance with the CEDARS report-
ing guidance and reengagement operational instructions. ((H

)

(3) Annual reporting.

(a) The program will prepare and submit an annual per-
formance report to the district, tribal compact school, charter
school, agency, or college under which the program is oper-
ating no later than October 1st.

(b) The district, agency, or college will review and sub-
mit the program's annual performance report to OSPI no later
than November 1st. The annual performance must be com-

pleted using the designated OSPI reporting tool.
(c) The annual report will ((inelude-thefeHowing)) pro-

vide the previous school year's student level data:

(1) A list of the program's ((tetal-number—ef)) enrolled
students by:

(A) Gender, age, race/ethnicity((;—and—eredentialtype
whe-earned-a));

(B) Earned credentials as defined in WAC 392-700-
015(11)((=

\J
R} >

hnieity—and-indi : ormi
who))

(C) Attained ((an)) indicators of academic progress as
defined in WAC 392-700-015(15). For high school and col-
lege credit, detail the subject area;

(D) The number of months each enrolled student was

claimed for state funding;
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(E) The number of months each enrolled student was
served;

(F) The status of each enrolled student at the end of the
school year (graduated, continuing, exited by student choice,
exited by program choice, or turned twenty-one during the
school year).

((a1))) (ii) Total number of instructional staff.

(A) For programs operated by a district, tribal compact
school, charter school, or agency, report total number of
instructional staff assigned to the program.

(B) For programs operated by a college, report the num-
ber of instructional staff teaching students for the program.

AMENDATORY SECTION (Amending WSR 15-15-115,
filed 7/16/15, effective 8/16/15)

WAC 392-700-195 Longitudinal performance goals.
(1) Longitudinal performance data for the program and the
statewide reengagement system as a whole will be reported
through the Washington's P-20 (preschool to postsecondary
and workforce) longitudinal data system maintained by the
ERDC.

(2) The district, tribal compact school, or charter school
will work with the agency or college to collect and report stu-
dent data requested by the ERDC in order to accomplish the
longitudinal follow-up of reengagement students.

(3) At the end of each school year, the ERDC will iden-
tify the cohort of students for each program for whom longi-
tudinal tracking will be done. Standard criteria to determine
when students will be included in a longitudinal study cohort
will be developed by the ERDC, with input from OSPI, the
district, the tribal compact school. the charter school, and
program representatives and will apply to all programs.

(4) The ERDC will collect longitudinal data for each
specific program cohort on an annual basis for five years. The
ERDC will work with the OSPI administrator responsible for
programs to prepare annual program specific reports for each
cohort and an annual system-wide report for the entire reen-
gagement system including data for the cohorts of all pro-
grams.

(5) The ERDC and OSPI will work with the district,
tribal compact school, or charter school so that the district,
tribal compact school, or charter school, and the agency or
college will have the opportunity to review data about the
program prior to the release of the annual reports in Decem-
ber of each year. The ERDC and OSPI will develop proce-
dures by which the district, tribal compact school, charter
school, or agency can provide supplemental information and
backup documentation for review and inclusion as it relates
to postsecondary or workforce engagement of specific stu-
dents in the cohort.

WSR 17-01-137
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[Filed December 20, 2016, 3:46 p.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: This adopted rule change will apply minimal
housekeeping to WAC 196-27A-010 Purpose and applicabil-
ity and 196-29-110 Land surveying practice standards. Both
reference RCW 18.43.105(11) which no longer exists. There
will be no anticipated effects on stakeholders.

Citation of Existing Rules Affected by this Order:
Amending WAC 196-27A-010 and 196-29-110.

Statutory Authority for Adoption: RCW 18.43.035.

Adopted under notice filed as WSR 16-17-110 on
August 22, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: December 20, 2016.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-23-027,
filed 11/12/02, effective 12/13/02)

WAC 196-27A-010 Purpose and applicability. (1)
RCW 18.43.110 provides the board of registration for profes-
sional engineers and land surveyors (board) with the exclu-
sive power to fine and reprimand registrants and suspend or
revoke the certificate of registration of any registrant for vio-
lation of any provisions of chapter 18.43 or 18.235 RCW.
(Fhis- : X 43 " :

.Ihxs msltls o8 ES’ S ; s.].m}:é ’15 IE' 1] P56 ?E.lsmfm
customarty regarded-as-being-contraryto-the-aceepted-pro-
fesstonal-conduet-orstandard-generally-expeeted-of-these

ing"")) The purpose of
chapter 196-27A WAC is to provide further guidance to reg-
istrants with respect to the accepted professional conduct and
practice generally expected of those practicing engineering or
land surveying.

(2) These rules of professional conduct and practice are
applicable to all registrants and engineering/land surveying
firms. A registrant is any person holding a certificate or
license issued in accordance with chapter 18.43 RCW and an
engineering/land surveying firm is one that has been issued a
certificate of authorization to practice by the board.

(3) All persons, corporations, joint stock associations
and limited liability companies registered under the provi-
sions of chapter 18.43 RCW are charged with having knowl-
edge of, and practicing in accordance with, the provisions of
this chapter.
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AMENDATORY SECTION (Amending WSR 06-22-038,
filed 10/25/06, effective 11/25/06)

WAC 196-29-110 Land surveying practice stan-
dards. Failure by any registrant to comply with the provi-
sions of the Survey Recording Act, chapter 58.09 RCW and
the survey standards, chapter 332-130 WAC shall be consid-
ered misconduct or malpractice as defined by RCW 18.43.-
105((6HH))(10).

The following standards shall also apply:

(1) The monumentation, posting, and/or the marking of a
boundary line between two existing corner monuments con-
stitutes the "practice of land surveying" as defined in chapter
18.43 RCW and chapter 196-16 WAC, and consequently
requires said work to be performed under the direct supervi-
sion of a registered professional land surveyor.

(2) The field survey work performed to accomplish the
monumentation, posting, and marking of a boundary line
between two existing corner monuments shall meet the mini-
mum standards imposed by chapter 332-130 WAC.

(3) The monumentation, posting, and/or marking of a
boundary line between two existing corner monuments
involves a determination of the accuracy and validity of the
existing monuments by the use of standard survey methods
and professional judgment.

(4) The monumentation, posting, and marking of a
boundary line between two existing corner monuments shall
require the filing of a record of survey according to chapter
58.09 RCW unless both corners satisfy one or both of the fol-
lowing requirements:

(a) The corner(s) are shown as being established on a
properly recorded or filed survey according to chapter 58.09
RCW and are accurately and correctly shown thereon.

(b) The corner(s) are described correctly, accurately, and
properly on a land corner record according to chapter 58.09
RCW if their establishment was by a method not requiring
the filing of a record of survey.

WSR 17-01-138
PERMANENT RULES
EXECUTIVE ETHICS BOARD
[Filed December 20, 2016, 4:32 p.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Update the rules and provide guidance and clar-
ity on executive ethics board's procedures.

Citation of Existing Rules Affected by this Order:
Repealing WAC 292-100-010 and 292-100-040; and amend-
ing WAC 292-100-007, 292-100-020, 292-100-030, 292-
100-041, 292-100-042, 292-100-045, 292-100-046, 292-100-
047, and 292-100-050.

Statutory Authority for Adoption: RCW 42.52.360.

Adopted under notice filed as WSR 16-19-056 on Sep-
tember 16, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
9, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2016.

Ruthann Bryant
Administrative Officer

AMENDATORY SECTION (Amending WSR 05-19-142,
filed 9/21/05, effective 10/22/05)

WAC 292-100-007 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board staff" shall include the executive director,
((the)) investigators, administrative officer, and assistant
attorneys general who bring cases before the board((;and-the
training-and-informationspeeialist)).

(2) "Complainant" means a person who has filed a com-
plaint with the board.

(3) "Employing agency" means the former or current
state agency of the respondent during the time the alleged
violation occurred.

4) ((%ebbymg%fer—%he—pmﬁeses—ef—RGW—%%-S&,

ServieeAet:)) "Investigation" means the fact finding con-

ducted prior to a dismissal or reasonable cause determination.
(5) "Party" includes the board staff and the respondent.

((Fhe-respondent-may be-representedin-any matterfiled

)

(6) "Presiding officer" refers to the board chair, vice
chair, a board member designated as presiding officer by the
chair or vice chair, or an administrative law judge.

((6%))) (7) "Respondent" means a current or former state
officer or state employee alleged to have violated chapter

42.52 RCW ((by-a—cemplainant)).

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-020 Complaint procedures—Status of
complainant and others. (1) When a complaint has been
filed with the board, neither the complainant, if other than
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board, nor any other person ((shal)) will have special stand-
ing to participate or intervene in the investigation or consid-
eration of the complaint by the board. The complainant is not
a party to an ethics case for any purpose((:-however;—the
] I T . ] i L

(2) If a member of the board or the board's staff files a
complaint in his or her individual capacity, the board member
or staff member will be disqualified from acting in his or her
official capacity with regard to the disposition of that com-
plaint.

(3) This section does not affect the right to request a
review of a board staff decision to dismiss a complaint, pur-
suant to RCW 42.52.425 and WAC 292-100-045.

((3)Theperson—orpersons—allegedin-a—complaintto
have-vielatedchapter 4252 RCW--arerespendents-asto-that
complaint.))

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-030 Complaint procedures ((for-filing
eomplaints)). (1) A complaint filed with the board shall be in
writing on a form provided by the board((;)) or in an appro-
priate written form that includes the information in subsec-
tion (2) of this section, and signed by the complainant or by
the complainant's counsel, unless anonymous.

(2) A complaint shall include:

(a) The complamant‘s name((—exeep{—that—the—beafd—may

byha—pefseﬂ—vv%e—fefuses—te—be—tdeﬁﬂﬁed)) unless anonymous;

(b) A statement of the nature of the alleged violation(s)
and the name of person(s) responsible ((and-the-eemplaint
sheuld-alse-inelude)) as well as the date, time, and place of
each alleged violation; and

(c) All available documentation and other evidence
including any witnesses to the violation which the com-
plainant is able to supply to demonstrate a reason for believ-
ing that a violation of chapter 42.52 RCW, or the rules
adopted under it, has occurred.

(3) A complaint which is incomplete, ((ex)) does not con-
tain enough information to allege a violation of chapter 42.52
RCW, or is not within the jurisdiction of the board, will not
be accepted for filing.

((4)Theboard-will netcensiderallegationsinaprop-
erlyfiled-complaint-that fall-outside-the jurisdictionof the
| | The | Lo e A bl .

i . . ] . . 1. . .))

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-041 Investigation of complaints. (1)

((Hboardstaff- determinesthata-complaintshowld-notbe-dis-
Arssed-purstantto- REW4252425-and-WAEC202-100-045;

the-beard-staffshall conduetapreliminary-investigation:
£2))) During the course of ((the-preliminary)) an investi-

gation, the board staff will give the respondent(s) a copy of

the complaint or a summary ((thereef)) of the complaint, and
an opportunity to ((present-such-information-as-the-respen-
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dentmay-destre; provided-thatif a-complainanthasrequested

confidentiality under-echapter 4217 REW5)) respond to the
allegations. In accordance with RCW 42.52.410, the com-

plainant's name and identifying information ((skal)) may be
((deleted)) redacted from the complaint.

((BrHtis-the—intent-of the-beard-that)) (2) During the
course of the investigation board staff ((whe-are-investigating
H&mpﬁrﬁ%—%%ﬁhﬁkﬁeﬁpﬁﬂdefﬁ—eﬁ}plﬁﬁﬁg

)) will
prov1de the employing agency with a copy of the complaint

or a summary of the complaint, unless board staff determines
it would impede the investigation. ((Puring-the-course-of the
" . he | ] 6 <hall detl lovi

a-complainant-hasrequested-confidentiality underchapter
4217 REW)) In accordance with RCW 42.52.410, the com-
plainant's name and identifying information ((shal-be
deleted)) may be redacted from the complaint.

‘ (4 Theboard staffshall reduee-the results-of aprelim-
Rary-review-or-thvestigationto-writing:))

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-042 Board staff referral of allegations.
(1) If the complaint is outside the jurisdiction of the board,
the board or its staff may also refer such allegations to an
appropriate agency with jurisdiction.

(2) The board staff may refer a complaint ((era-summary
thereef)) to the employing agency for investigation and rec-
ommendation of resolution. In accordance with RCW

42.52.410, the complainant's name and identifying informa-
tion may be redacted from the complaint.

(a) The referral will include a copy of the complaint and
all supporting documentation and shall include a date for sub-
mission of the report and recommendation, allowing at least

thirty days. ((H-a-complainant-hasrequested-confidentiality
uﬂdﬂ—&hﬁqﬁ%%%re—eemﬁ&ﬁaﬂﬁm

:)) The
agency receiving the referral may request additional time, if
needed.

(b) During the course of the agency's investigation, the
agency ((shalt)) will contact the respondent and provide the
respondent with a copy of the complaint. The agency will
provide the respondent with an opportunity to ((presentsuch
ok . | 1 esire.

2))) respond to the allegations.

(3) If board staff determine that a complaint alleges con-
duct which may violate a criminal statute, the board staff may
refer the complaint to the appropriate law enforcement
authority ((ard—f)). Once referred, the board staff will sus-
pend their investigation until the law enforcement authority
responds as to whether criminal charges will be filed. If the
law enforcement authority elects to file criminal charges, no
further action will be taken while the criminal case is pend-
ing. If the law enforcement authority elects not to file crimi-
nal charges, board staff ((shalt)) will complete their investi-

gation ((andfellowthe procedures-setforth-intheserules)).
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AMENDATORY SECTION (Amending WSR 07-02-001,
filed 12/20/06, effective 1/20/07)

WAC 292 100- 045 Dlsmlssal of complalnts (1) (HF
)) The executive

director may dismiss the complaint if the board or the board
staff determines that:

(a) Any alleged violation that may have occurred is not
within the jurisdiction of the board;
(b) The complaint is obviously unfounded or frivolous;

or

(c) The complaint presents a violation of chapter 42.52
RCW, but any violation that may have occurred does not con-
stitute a material violation because it was inadvertent and
minor, or has been cured, and, after consideration of all of the
circumstances, further proceedings would not serve the pur-

poses of this chapter((;the-exeeutive-director may-dismiss-the
complaintby-issuing-an-order-of dismissal)).

(2) If the executive director dismisses the complaint, the
((preliminary-—review-or)) investigation report and a written
notice of the executive director's order of dismissal ((shal))
will be provided to the complainant, respondent, and the
board and ((shal)) will include a statement of the com-
plainant's right to ((appealte)) request review of the dis-
missal by the board. (((See REW-42.52:4257)))

(3) If the board dismisses the complaint, written notice
((shaH)) will be provided to the complainant((;respendent;

and-the-board(See REW-42.52-425-))) and the respondent.

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-046 Complainant's request for review
of executive director's dismissal order. (1) (Upon-the-writ-
e i | e di N

2))) A written request for review by a complainant must
be received at the board's administrative office no later than
twenty days after the date the order of dismissal is mailed to
the complainant.

() (2) A request for review ((shal)) must state the
grounds ((therefor)) for the request for review.

((4))) (3) When a request for review is received, the
board staff ((shall)) will prepare a record for the board's
review and serve notice upon the respondent that a review has
been requested. The record will consist of:

(a) The complaint;

(b) The ((preliminary-review-or)) investigation report((;
as-apphieable));

(c) The order of dismissal;

(d) The complainant's request for review;

(e) The executive director's response to the request for
review; and

(f) Any additional material requested by the chair or the
chair's designee.

((5))) (4) At the next available opportunity, the board
((s-h-al-})) will review the record and deliberate in closed ses-
sion, without oral argument, and act on the request ((at-the
nextmeeting-at- which-itmay-be-praecticable)) by:

(a) Affirming the dismissal;
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(b) Directing board staff to conduct further investigation;
or

(c) Issuing a determination that there is reasonable cause
to believe that a violation has been or is being committed.

((66))) (5) In reviewing the executive director's order of
dismissal, the board ((shal)) will base its review on whether
the executive director had a rational basis for the decision.
The board will only ((shalt)) reverse a decision to the extent
that a rational basis is lacking.

((M)) (6) The board's decision ((shal-bereduced-to))
will be in writing and provided to the complainant and the
respondent.

AMENDATORY SECTION (Amending WSR 01-13-033,
filed 6/13/01, effective 7/14/01)

WAC 292-100-047 Board member's request for
review of executive director's dismissal order. (1) (Hpen

))) A written request for review by a board member
must be received by the executive director no later than

twenty days after the date the order of dismissal is provided
to the board.

(2) When a request for review is received, the board staff
((shalt)) will prepare a record for the board's review and serve
notice upon the respondent that a review has been requested.
The record will consist of:

(a) The complaint;

(b) The ((preliminary—review-er)) investigation report((;
as-applieable));

(¢) The order of dismissal;

(d) Any additional material requested by the chair, the
chair's designee or the board member who requested the
review.

(5 Theboard—shallreview—therecord;—<considerthe
g X ot
meetingat-which-itmay-bepractieable)) (3) At the next avail-

able opportunity, the board will review the record and delib-
erate in closed session, without oral argument, and act on the
request by:

(a) Affirming the dismissal;

(b) Directing board staff to conduct further investigation;

or

(c) Issuing a determination that there is reasonable cause
to believe that a violation has been or is being committed.

((€6))) (4) In reviewing the executive director's order of
dismissal, the board will base its review on whether the exec-
utive director had a rational basis for the decision. The board
will only reverse a decision to the extent that a rational basis
is lacking.

(5) The board's decision ((shal-beredueed-to)) will be in
writing and provided to the complainant and the respondent.
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AMENDATORY SECTION (Amending WSR 07-02-001,
filed 12/20/06, effective 1/20/07)

WAC 292-100-050 Determination on reasonable
cause. (1) Following ((the-preliminary)) an investigation, if
the complaint is not dismissed. the board staff ((shal)) will
prepare a written investigation report and make a recommen-
dation to the board on whether to find reasonable cause,
including a recommendation as to ((whether)) the potential

penalty ((shotld-be-greaterthan-$5090)).

(2) Upon receipt of the board staff's investigation report
and recommendation, the board ((shalt)) will determine
whether or not there is reasonable cause to believe that a vio-
lation of chapter 42.52 RCW has occurred and ((whether

any)) the potential penalty ((should-be-greater-than-$500)).

(3) The board's reasonable cause determination ((shall))
will be done in closed session.

(4) If after determining reasonable cause, the board ((far-
ther)) determines that the penalty and costs should be greater
than (($500)) five hundred dollars, the respondent ((shaH))
will be given the option to have an administrative law judge
conduct the hearing and rule on procedural and evidentiary

matters((-3ftherespendentisnetgiventhatoption;the board
may-HotHmpese-penalty-and-costsgreaterthan-$560)) in

accordance with RCW 42.52.500.

(5) The board may, on its own initiative, choose to retain
an administrative law judge to conduct any hearing.

((5Y)) (6) Upon receipt of an investigation report and
recommendation on a complaint referred to the employing
agency for investigation, the board ((shal)) will either:

(a) Reject the report and recommendation and initiate its
own investigation; or

(b) Reject or concur with the report and recommendation
and dismiss the complaint; or

(c) Concur with the report and recommendation and

(either-initi | oy tod oo
menetary-fine-or)) proceed under this section; or

(d) Concur with the report and recommendation and

refer the matter to the employing agency for implementation
of the recommendation if the recommendation is within the
agency's authority to implement. The agency ((shall)) will
report implementation to the board and the board ((shall))
will then dismiss the complaint((;-er

D ] I lation.
’ A vestigativ : ‘ )). : A
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 292-100-010 Initiation of complaint.

WAC 292-100-040 Acceptance and preliminary review of
complaints.
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PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2016-07—Filed December 20,
2016, 4:49 p.m., effective January 1, 2017]

Effective Date of Rule: January 1, 2017, required by stat-
ute (chapter 210, Laws of 2016).

Purpose: Registration and regulation of pharmacy bene-
fit managers.

Statutory Authority for Adoption: RCW 48.02.060,
19.340.010, 19.340.030, 19.340.100, 19.340.110.

Other Authority: Chapter 210, Laws of 2016, effective
June 9, 2016 (sections 2 through 7) and January 1, 2017 (sec-
tion 1).

Adopted under notice filed as WSR 16-22-088 on
November 2, 2016.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 284-180-420(5), the office of insurance
commissioner (OIC) replaced the word "OIC" with the word
"commissioner."

A final cost-benefit analysis is available by contacting
Bianca Stoner, P.O. Box 40260, Olympia, WA 98504, phone
(360) 725-7041, fax (360) 586-3109, email rulescoordinator
@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 18, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 18, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2016.

Mike Kreidler
Insurance Commissioner

Chapter 284-180 WAC
PHARMACY BENEFIT MANAGERS

SUBCHAPTER A

GENERAL PROVISIONS

NEW SECTION

WAC 284-180-110 Purpose. These regulations imple-
ment chapter 19.340 RCW including, but not limited to, the
processes and procedures for registration and regulation of
pharmacy benefit managers by the office of the insurance
commissioner (commissioner).
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NEW SECTION

WAC 284-180-120 Applicability and scope. This
chapter applies to pharmacy benefit managers as defined in
RCW 19.340.010.

(1) Specifically, this chapter applies to the actions of
pharmacy benefit managers regarding contracts with pharma-
cies on behalf of an insurer, a third-party payor, or the pre-
scription drug purchasing consortium established under
RCW 70.14.060 in regard to:

(a) Fully insured health plans; and

(b) Medicaid plans. However, the appeal requirements of
RCW 19.340.100 do not apply to medicaid plans.

(2) This chapter does not apply to the actions of phar-
macy benefit managers acting as third-party administrators
regarding contracts with pharmacies on behalf of an insurer,
a third-party payor, or the prescription drug purchasing con-
sortium established under RCW 70.14.060 in regard to:

(a) Self-insured health plans; and

(b) Medicare plans.

NEW SECTION

WAC 284-180-130 Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions apply throughout this chapter:

(1) "Corporate umbrella" means an arrangement consist-
ing of, but not limited to, subsidiaries and affiliates operating
under common ownership or control.

(2) "Generally available for purchase" means available
for purchase by multiple pharmacies within the state of
Washington from national or regional wholesalers.

(3) "Net amount" means the invoice price that the phar-
macy paid to the supplier for a prescription drug that it dis-
pensed, plus any taxes, fees or other costs, minus the amount
of all discounts and other cost reductions attributable to the
drug.

(4) "Oversight activities" includes all work done by the
commissioner to ensure that the requirements of chapter
19.340 RCW are properly followed and in fulfilling its duties
as required under chapter 19.340 RCW.

(5) "Predetermined reimbursement cost" means maxi-
mum allowable cost, maximum allowable cost list, or any
other benchmark price utilized by the pharmacy benefit man-
ager, including the basis of the methodology and sources uti-
lized to determine multisource generic drug reimbursement
amounts. However, dispensing fees are not included in the
calculation of predetermined reimbursement costs for multi-
source generic drugs.

(6) "Readily available for purchase" means manufac-
tured supply is held in stock and available for order by more
than one pharmacy in Washington state when such pharma-
cies are not under the same corporate umbrella.

(7) "Retaliate" means action, or the implied or stated
threat of action, to decrease reimbursement or to terminate,
suspend, cancel or limit a pharmacy's participation in a phar-
macy benefit manager's provider network solely or in part
because the pharmacy has filed or intends to file an appeal
under RCW 19.340.100.
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(8) "Unsatisfied" means that the network pharmacy did
not receive the reimbursement that it requested at the first tier
appeal.

NEW SECTION

WAC 284-180-140 Computation of time. In comput-
ing any period of time prescribed by this rule, the commis-
sioner:

(1) Will not count the first day;

(2) Will count the last day, unless the last day is a week-
end or a state legal holiday; and

(3) Will count the next day that is not a weekend or a
state legal holiday as the last day if the last day is a weekend
or a state legal holiday.

NEW SECTION

WAC 284-180-150 Severability. If any provision of
this chapter or its application to any person or circumstances
is held invalid, the remainder of the chapter or its application
of the provision to other persons or circumstances is not
affected.

SUBCHAPTER B

REGISTRATION AND RENEWAL

NEW SECTION

WAC 284-180-210 Registration and renewal fees. (1)
The registration, renewal and oversight activities for phar-
macy benefit managers must be self-supporting. Each phar-
macy benefit manager must contribute a sufficient amount to
the commissioner's regulatory account to pay the reasonable
costs, including overhead, of regulating pharmacy benefit
managers.

(2) The registration fee is two hundred dollars.

(3) For the renewal fee, the commissioner will charge a
proportional share of the annual cost of renewal and over-
sight activities to all pharmacy benefit managers. The phar-
macy benefit managers' proportional share shall be based on
their Washington state annual gross pharmacy benefit man-
ager business income for the previous calendar year. The
minimum renewal fee is five hundred dollars.

(4) No later than March 1st of each year, pharmacy ben-
efit managers must report their Washington state annual
gross pharmacy benefit manager business income for the pre-
vious calendar year on a form prescribed by the commis-
sioner.

(5) On or before June 1st of each year, the commissioner
will calculate and set the renewal fees for the ensuing fiscal
year of July 1st through June 30th.

(6) If an unexpended balance of pharmacy benefit man-
ager registration and renewal funds remain in the insurance
commissioner's regulatory account at the close of a fiscal
year, the commissioner will carry the unexpended funds for-
ward and use them to reduce future renewal fees.

Permanent



WSR 17-01-139

NEW SECTION

WAC 284-180-220 Pharmacy benefit manager regis-
tration. (1) Beginning January 1, 2017, and thereafter, to
conduct business in this state, pharmacy benefit managers
must register with the commissioner and must annually
renew the registration.

(2) Pharmacy benefit managers must register using the
commissioner's electronic system, which is available at
Www.Insurance.wa.gov.

(3) The registration period is valid from the date of reg-
istration through June 30th of the same fiscal year.

(4) The registration is not complete until the commis-
sioner receives both the complete registration form and the
correct registration fee.

NEW SECTION

WAC 284-180-230 Pharmacy benefit manager
renewal. (1) Pharmacy benefit managers must annually
renew their registrations by paying the renewal fee. Phar-
macy benefit managers must access invoices through the
commissioner's electronic system, which is available at
WWW.insurance.wa.gov.

(2) The renewal is valid for one fiscal year, from July 1st
through June 30th.

(3) The renewal fee is due and payable no later than July
15th of each year. Failure to timely pay the renewal fee may
subject a pharmacy benefit manager to a civil penalty under
RCW 19.340.110(2).

(4) The renewal is not complete until the commissioner
receives the correct renewal fee.

NEW SECTION

WAC 284-180-240 Providing and updating registra-
tion information. (1) At the time of registration, a pharmacy
benefit manager must provide its legal name as well as any
and all additional names that it uses to conduct business.

(2) Registered pharmacy benefit managers must provide
the commissioner with a valid e-mail address, which the
commissioner will use as the official contact address for all
communications regarding registrations, renewals and over-
sight activities.

(3) Registered pharmacy benefit managers must ensure
that the information that they disclosed when they registered
with the commissioner remains current by notifying the com-
missioner of any changes or additions.

(a) This information includes, but is not limited to:

(1) Any and all additional names that pharmacy benefit
managers use to conduct business; and

(ii)) The e-mail address for official communications
between the commissioner and the pharmacy benefit man-
ager.

(b) Within thirty days of any change, pharmacy benefit
managers must report changes to the commissioner using the
commissioner's electronic system.
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SUBCHAPTER C

ENFORCEMENT

NEW SECTION

WAC 284-180-310 Pharmacy benefit manager
records. (1) Pharmacy benefit managers must maintain
records and make them available to the commissioner upon
request. Records include, but are not limited to:

(a) Registration and renewal materials that pharmacy
benefit managers submit to the commissioner to request reg-
istration and renewal; and

(b) Information about appeals under chapter 19.340
RCW.

(2) These materials are subject to review by the commis-
sioner's representatives.

(3) The commissioner may require pharmacy benefit
managers to provide copies of records.

(4) When the commissioner requests copies of records
for inspection, pharmacy benefit managers must transmit
these documents to the commissioner electronically.

NEW SECTION

WAC 284-180-320 Deadline to provide copies of
records. If the commissioner requests records for inspection
for a purpose other than to resolve an appeal under RCW
19.340.100(6), a pharmacy benefit manager must make the
records available to the commissioner within fifteen days
from the date on the written request. If the commissioner
grants a written extension, then the records are due by the
date indicated on the extension.

NEW SECTION

WAC 284-180-330 Actions that may result in a fine.
The commissioner may issue a fine against any person, cor-
poration, third-party administrator of prescription drug bene-
fits, pharmacy benefit manager, or business entity for failing
to comply with any statute or rule pertaining to pharmacy
benefit managers as specified in chapter 19.340 RCW and
Title 284 WAC.

NEW SECTION

WAC 284-180-340 When a violation is knowing and
willful. (1) A violation is knowing and willful for the purpose
of chapter 19.340 RCW when the actor as defined in WAC
284-180-330 who committed the violation was aware or
should have been aware of each act, failure to act, or other
facts or circumstances that led to the violation. A violation is
knowing and willful regardless of whether the person who
committed the violation had a malicious motive, intended to
violate the law, or knew that the law was being violated.

(2) A person should have been aware of an act, failure to
act, or other facts or circumstances when the person had
information that would lead a reasonable person in the same
situation to be aware of the act, failure to act, or other facts or
circumstances. A person is presumed to have intended the
natural and probable consequences of their voluntary acts.
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SUBCHAPTER D

APPEALS

NEW SECTION

WAC 284-180-400 Appeals by network pharmacies
to pharmacy benefit managers. A network pharmacy may
appeal a reimbursement to a pharmacy benefit manager (first
tier appeal) if the reimbursement for the drug is less than the
net amount the network pharmacy paid to the supplier of the
drug. "Network pharmacy" has the meaning set forth in RCW
19.340.100 (1)(d). "Pharmacy benefit manager" has the
meaning set forth in RCW 19.340.010 (6)(a). A pharmacy
benefit manager must process the network pharmacy's appeal
as follows:

(1) A pharmacy benefit manager must include language
in the pharmacy provider contract and on the pharmacy ben-
efit manager's web site fully describing the right to appeal
under RCW 19.340.100. The description must include, but is
not limited to:

(a) Contact information, including:

(i) A telephone number by which the pharmacy may con-
tact the pharmacy benefit manager during normal business
hours and speak with an individual responsible for processing
appeals;

(i1) A summary of the specific times when the pharmacy
benefit manager will answer calls from network pharmacies
at that telephone number;

(iii) A fax number that a network pharmacy can use to
submit information regarding an appeal; and

(iv) An e-mail address that a network pharmacy can use
to submit information regarding an appeal.

(b) A detailed description of the actions that a network
pharmacy must take to file an appeal; and

(c) A detailed summary of each step in the pharmacy
benefit manager's appeals process.

(2) The pharmacy benefit manager must reconsider the
reimbursement. A pharmacy benefit manager's review pro-
cess must provide the network pharmacy or its representa-
tives with the opportunity to submit information to the phar-
macy benefit manager including, but not limited to, docu-
ments or written comments. The pharmacy benefit manager
must review and investigate the reimbursement and consider
all information submitted by the network pharmacy or its rep-
resentatives prior to issuing a decision.

(3) The pharmacy benefit manager must complete the
appeal within thirty calendar days from the time the network
pharmacy submits the appeal. If the network pharmacy does
not receive the pharmacy benefit manager's decision within
that time frame, then the appeal is deemed denied.

(4) The pharmacy benefit manager must uphold the
appeal of a network pharmacy with fewer than fifteen retail
outlets within the state of Washington, under its corporate
umbrella, if the pharmacy demonstrates that they are unable
to purchase therapeutically equivalent interchangeable prod-
uct from a supplier doing business in the state of Washington
at the pharmacy benefit manager's list price. "Therapeutically
equivalent" is defined in RCW 69.41.110(7).
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(5) If the pharmacy benefit manager denies the network
pharmacy's appeal, the pharmacy benefit manager must pro-
vide the network pharmacy with a reason for the denial and
the national drug code of a drug that has been purchased by
other network pharmacies located in the state of Washington
at a price less than or equal to the predetermined reimburse-
ment cost for the multisource generic drug. "Multisource
generic drug" is defined in RCW 19.340.100 (1)(c).

(6) If the pharmacy benefit manager upholds the network
pharmacy's appeal, the pharmacy benefit manager must make
a reasonable adjustment no later than one day after the date of
the determination. If the request for an adjustment is from a
critical access pharmacy, as defined by the state health care
authority by rule for purpose related to the prescription drug
purchasing consortium established under RCW 70.14.060,
any such adjustment shall apply only to such pharmacies.

(7) If otherwise qualified, the following may file an
appeal with a pharmacy benefit manager:

(a) Persons who are natural persons representing them-
selves;

(b) Attorneys at law duly qualified and entitled to prac-
tice in the courts of the state of Washington;

(c) Attorneys at law entitled to practice before the high-
est court of record of any other state, if attorneys licensed in
Washington are permitted to appear before the courts of such
other state in a representative capacity, and if not otherwise
prohibited by state law;

(d) Public officials in their official capacity;

(¢) A duly authorized director, officer, or full-time
employee of an individual firm, association, partnership, or
corporation who appears for such firm, association, partner-
ship, or corporation;

(f) Partners, joint venturers or trustees representing their
respective partnerships, joint ventures, or trusts; and

(g) Other persons designated by a person to whom the
proceedings apply.

NEW SECTION

WAC 284-180-410 Use of brief adjudicative proceed-
ings for appeals by network pharmacies to the commis-
sioner. The commissioner has adopted the procedure for
brief adjudicative proceedings provided in RCW 34.05.482
through 34.05.494 for actions involving a network phar-
macy's appeal of a pharmacy benefit manager's reimburse-
ment for a drug subject to predetermined reimbursement
costs for multisource generic drugs (reimbursement). WAC
284-180-410 through 284-180-440 describe the procedures
for how the commissioner processes a network pharmacy's
appeal of the pharmacy benefit manager's decision in the first
tier appeal (second tier appeal) through a brief adjudicative
proceeding.

This rule does not apply to adjudicative proceedings
under WAC 284-02-070, including converted brief adjudica-
tive proceedings.

NEW SECTION

WAC 284-180-420 Appeals by network pharmacies
to the commissioner. The following procedure applies to
brief adjudicative proceedings before the commissioner for
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actions involving a network pharmacy's appeal of a pharmacy
benefit manager's decision in a first tier appeal regarding
reimbursement for a drug subject to predetermined reim-
bursement costs for multisource generic drugs, unless the
matter is converted to a formal proceeding as provided in
WAC 284-180-440(3).

(1) Grounds for appeal. A network pharmacy or its rep-
resentative may appeal a pharmacy benefit manager's deci-
sion to the commissioner if it meets all the following require-
ments:

(a) The pharmacy benefit manager's decision must have
denied the network pharmacy's appeal, or the network phar-
macy must be unsatisfied with the outcome of its appeal to
the pharmacy benefit manager;

(b) The network pharmacy must request review of the
pharmacy benefit manager's decision by filing a written peti-
tion for review form. A form for this purpose is available at
WWWw.insurance.wa.gov.

The petition for review must include:

(1) The network pharmacy's basis for appealing the phar-
macy benefit manager's decision in the first tier appeal,

(i1) The network pharmacy's federal identification num-
ber, unified business identifier number, business address, and
mailing address;

(iii) The documents from the first tier review, including
the documents that the pharmacy submitted to the pharmacy
benefit manager as well as the documents that the pharmacy
benefit manager provided to the pharmacy in response to the
first tier review; and

(iv) Any additional information that the commissioner
may require.

(c) The network pharmacy must deliver the petition for
review to the commissioner's Tumwater office by mail, hand
delivery, or by other methods that the commissioner may
make available;

(d) The network pharmacy must file the petition for
review with the commissioner within thirty days of receipt of
the pharmacy benefit manager's decision; and

(e) The network pharmacy making the appeal must have
less than fifteen retail outlets within the state of Washington
under its corporate umbrella. The petition for review that the
network pharmacy submits to the commissioner must state
that this requirement is satisfied, and must be signed and ver-
ified by an officer or authorized representative of the network
pharmacy.

(2) Time frames governing appeals to the commis-
sioner. The commissioner must complete the appeal within
thirty calendar days of the receipt of the network pharmacy's
appeal. An appeal before the commissioner is deemed com-
plete when a presiding officer issues an initial order on behalf
of the commissioner to both the network pharmacy and phar-
macy benefit manager under subsection (7) of this section.
Within seven calendar days of the resolution of a dispute, the
presiding officer shall provide a copy of the initial order to
both the network pharmacy and pharmacy benefit manager.

(3) Relief the commissioner may provide. The com-
missioner, by and through a presiding officer or reviewing
officer, may enter an order directing the pharmacy benefit
manager to make an adjustment to the disputed claim, deny-
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ing the network pharmacy's appeal, or may take other actions
deemed fair and equitable.

(4) Notice. If the presiding officer under the use of dis-
cretion chooses to conduct an oral hearing, the presiding offi-
cer will set the time and place of the hearing. Written notice
shall be served upon both the network pharmacy and phar-
macy benefit manager at least seven days before the date of
the hearing. Service is to be made pursuant to WAC 284-180-
440(2). The notice must include:

(a) The names and addresses of each party to whom the
proceedings apply and, if known, the names and addresses of
any representatives of such parties;

(b) The official file or other reference number and name
of the proceeding, if applicable;

(c) The name, official title, mailing address and tele-
phone number of the presiding officer, if known;

(d) A statement of the time, place and nature of the pro-
ceeding;

(e) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(f) A reference to the particular sections of the statutes or
rules involved;

(g) A short and plain statement of the matters asserted by
the network pharmacy against the pharmacy benefit manager
and the potential action to be taken; and

(h) A statement that if either party fails to attend or par-
ticipate in a hearing, the hearing can proceed and the presid-
ing or reviewing officer may take adverse action against that
party.

(5) Appearance and practice at a brief adjudicative
proceeding. The right to practice before the commissioner in
a brief adjudicative proceeding is limited to:

(a) Persons who are natural persons representing them-
selves;

(b) Attorneys at law duly qualified and entitled to prac-
tice in the courts of the state of Washington;

(c) Attorneys at law entitled to practice before the high-
est court of record of any other state, if attorneys licensed in
Washington are permitted to appear before the courts of such
other state in a representative capacity, and if not otherwise
prohibited by state law;

(d) Public officials in their official capacity;

(¢) A duly authorized director, officer, or full-time
employee of an individual firm, association, partnership, or
corporation who appears for such firm, association, partner-
ship, or corporation;

(f) Partners, joint venturers or trustees representing their
respective partnerships, joint ventures, or trusts; and

(g) Other persons designated by a person to whom the
proceedings apply with the approval of the presiding officer.

In the event a proceeding is converted from a brief adju-
dicative proceeding to a formal proceeding, representation is
limited to the provisions of law and RCW 34.05.428.

(6) Hearings by telephone. If the presiding officer
chooses to conduct a hearing, then the presiding officer may
choose to conduct the hearing telephonically. The conversa-
tion will be recorded and will be part of the record of the
hearing.
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(7) Presiding officer.

(a) Per RCW 34.05.485, the presiding officer may be the
commissioner, one or more other persons designated by the
commissioner per RCW 48.02.100, or one or more other
administrative law judges employed by the office of adminis-
trative hearings. The commissioner's choice of presiding offi-
cer is entirely discretionary and subject to change at any time.
However, it must not violate RCW 34.05.425 or 34.05.458.

(b) The presiding officer shall conduct the proceeding in
a just and fair manner. Before taking action, the presiding
officer shall provide both parties the opportunity to be
informed of the presiding officer's position on the pending
matter and to explain their views of the matter. During the
course of the proceedings before the presiding officer, the
parties may present all relevant information.

(c) The presiding officer may request additional evi-
dence from either party at any time during review of the ini-
tial order. After the presiding officer requests evidence from
a party, the party has seven days after service of the request to
supply the evidence to the presiding officer, unless the pre-
siding officer, under the use of discretion, allows additional
time to submit the evidence.

(d) The presiding officer has all authority granted under
chapter 34.05 RCW.

(8) Entry of orders.

(a) When the presiding officer issues a decision, the pre-
siding officer shall briefly state the basis and legal authority
for the decision. Within ten days of issuing the decision, the
presiding officer shall serve upon the parties the initial order,
as well as information regarding any administrative review
that may be available before the commissioner. The presiding
officer's issuance of a decision within the ten day time frame
satisfies the seven day requirement in subsection (2) of this
section.

(b) The initial order consists of the decision and the brief
written statement of the basis and legal authority. The initial
order will become a final order if neither party requests a
review as provided in WAC 284-180-430(1).

NEW SECTION

WAC 284-180-430 Review of initial orders from
brief adjudicative proceedings. The following procedure
applies to the commissioner's review of a brief adjudicative
proceeding conducted pursuant to WAC 284-180-420, unless
the matter is converted to a formal proceeding as provided in
WAC 284-180-440(4).

(1) Request for review of initial order. A party to a
brief adjudicative proceeding under WAC 284-180-420 may
request review of the initial order by filing a written petition
for review with the commissioner within twenty-one days
after service of the initial order is received or deemed to be
received by the party. A form for this purpose is available at
www.insurance.wa.gov. The request for review must be in
writing and delivered to the commissioner's Tumwater office
by mail, hand delivery, or by other methods that the commis-
sioner may make available.

(a) When making a petition for review of the initial
order, the petitioner must submit to the reviewing officer any
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evidence or written material relevant to the matter that the
party wishes the reviewing officer to consider.

(b) The commissioner may, on its own motion, conduct
an administrative review of the initial order as provided for in
RCW 34.05.491.

(2) Reviewing officer. The commissioner shall appoint a
reviewing officer who satisfies the requirements of RCW
34.05.491(2). The reviewing officer shall:

(a) Make such determination as may appear to be just
and lawful;

(b) Provide both the network pharmacy and the phar-
macy benefit manager an opportunity to explain their posi-
tions on the matter; and

(c) Make any inquiries necessary to determine whether
the proceeding should be converted to a formal adjudicative
proceeding. The review is governed by the brief adjudicative
procedures of chapter 34.05 RCW and this rule, or WAC
284-02-070 in the event a brief adjudicative hearing is con-
verted to a formal adjudicative proceeding. The reviewing
officer shall have the authority of a presiding officer as pro-
vided in WAC 284-180-420.

(3) Record review.

(a) Review of an initial order is limited to:

(1) The evidence that the presiding officer considered,

(i1) The initial order;

(ii1) The recording of the initial proceeding; and

(iv) Any records and written evidence that the parties
submitted to the reviewing officer.

(b) However, the record that the presiding officer made
does not need to constitute the exclusive basis for the review-
ing officer's decision.

(¢) The reviewing officer may request additional evi-
dence from either party at any time during review of the ini-
tial order. After the reviewing officer requests evidence from
a party, the party has seven days after service of the request to
supply the evidence to the reviewing officer, unless the
reviewing officer, under the use of discretion, allows addi-
tional time to submit the evidence.

(d) If the reviewing officer determines that oral testi-
mony is needed, the officer may schedule a time for both par-
ties to present oral testimony. Oral statements before the
reviewing officer shall be by telephone, unless specifically
scheduled by the reviewing officer to be in person.

(e) Each party will have an opportunity to respond to the
other party's request for review and may also submit any
other relevant evidence and written material to the reviewing
officer.

(1) The other party must:

(A) Submit material within seven days of service of the
material submitted by the party requesting review of the ini-
tial order; and

(B) Serve a copy of all evidence and written material
provided to the reviewing officer to the party requesting
review according to WAC 284-180-440(2).

(i1) Proof of service is required under WAC 284-180-440
(2)(g) when a party submits material to the other party under
this subsection.

(4) Failure to participate. If a party requesting review
of an initial order under subsection (1) of this section fails to
participate in the proceeding or fails to provide documenta-
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tion to the reviewing officer upon request, the reviewing offi-
cer may uphold the initial order based upon the record.

(5) Final orders.

(a) The reviewing officer's final order must include the
decision of the reviewing officer and a brief statement of the
basis and legal authority for the decision.

(b) Unless there are continuances, the reviewing officer
will issue the final order within twenty days of the petition for
review.

(6) Reconsideration. Unless otherwise provided in the
reviewing officer's order, the reviewing officer's order rep-
resents the final position of the commissioner. A petitioner
may only seek a reconsideration of the reviewing officer's
order if the final order contains a right to a reconsideration.

(7) Judicial review. Judicial review of the final order of
the commissioner is available under Part V, chapter 34.05
RCW. However, as required by RCW 34.05.534, judicial
review may be available only if the petitioner has requested a
review of the initial order under this subsection and has
exhausted all other administrative remedies.

NEW SECTION

WAC 284-180-440 General procedures governing
brief adjudicative proceedings before the commissioner.
(1) Rules of evidence - Record of the proceeding.

(a) Evidence is admissible if in the judgment of the pre-
siding or reviewing officer it is the kind of evidence on which
reasonably prudent persons are accustomed to relying on in
conducting their affairs. The presiding and reviewing officer
should apply RCW 34.05.452 when ruling on evidentiary
issues in the proceeding.

(b) All oral testimony must be recorded manually, elec-
tronically, or by another type of recording device. The agency
record must consist of the documents regarding the matters
that were considered or prepared by the presiding officer, or
by the reviewing officer in any review, and the recording of
the hearing. These records must be maintained by the com-
missioner as its official record.

(2) Service. All notices and other pleadings or papers
filed with the presiding or reviewing officer must be served
on the network pharmacy and the pharmacy benefit manager.

(a) Service is made by one of the following methods:

(1) In person;

(i1) By first-class, registered, or certified mail;

(iii) By fax and same-day mailing of copies;

(iv) By commercial parcel delivery company; or

(v) By electronic delivery as allowed by the presiding
officer.

(b) Service by mail is regarded as completed upon
deposit in the United States mail properly stamped and
addressed.

(c) Service by electronic fax is regarded as completed
upon the production by the fax machine of confirmation of
transmission.

(d) Service by commercial parcel delivery is regarded as
completed upon delivery to the parcel delivery company,
properly addressed with charges prepaid.

(e) Service by electronic delivery is regarded as com-
pleted on the date that any party electronically sends the
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information to other parties or electronically notifies other
parties that the information is available for them to access.

(f) For matters before the reviewing officer, service to
the reviewing officer must be sent to:

Office of the Insurance Commissioner
P.O. Box 40255
Olympia, Washington 98504-0255

(g) Where proof of service is required, the proof of ser-
vice must include:

(i) An acknowledgment of service;

(i1) A certification, signed by the person who served the
document, stating the date of service; that the person served
the document upon all or one or more of the parties of record
in the proceeding by delivering a copy in person to the recip-
ient; and that the service was accomplished by a method of
service as provided in this subsection.

(3) Conversion of a brief adjudicative proceeding to a
formal proceeding. The presiding or reviewing officer may
at any time, on motion of either party or on the officer's own
motion, convert the brief adjudicative proceeding to a formal
proceeding. The presiding or reviewing officer may convert
the proceeding if the officer finds that:

(a) Use of the brief adjudicative proceeding violates any
provision of law;

(b) The protection of the public interest requires the
agency to give notice to and an opportunity to participate to
persons other than the parties; or

(c) The issues and interests involved warrant the use of
procedures governed by RCW 34.05.413 through 34.05.476
or 34.05.479.
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PERMANENT RULES
OFFICE OF

INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2016-25—Filed December 20,
2016, 4:57 p.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This proposed rule changes name in WAC 284-
17-551 from "candidate handbook," to "candidate informa-
tion bulletin" to align with phrasing used by PSI Services and
the NAIC State Licensing Handbook.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-17-551.

Statutory Authority for Adoption: RCW 48.02.060 and
48.17.005.

Adopted under notice filed as WSR 16-20-024 on Sep-
tember 27, 2016.

A final cost-benefit analysis is available by contacting
Stacy Middleton, P.O. Box 40260, Olympia, WA 98504,
phone (360) 725-9651, fax (360) 586-3109, email
rulescoordinator@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 20, 2016.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 09-02-073,
filed 1/6/09, effective 7/1/09)

WAC 284-17-551 Prelicensing insurance educa-
tion—Candidate ((handboek)) information bulletin. The
prelicensing insurance education curriculum is described in
the candidate ((handbeek)) information bulletin. The candi-
date ((handbeek)) information bulletin is incorporated by ref-
erence and its entire contents will be enforced by the commis-
sioner. A copy of the current candidate ((handbeek)) infor-
mation bulletin is available through the commissioner's web
site at www.insurance.wa.gov.

(1) Information in the current version of the candidate
((handbeek)) information bulletin must be provided to each
license candidate at the time of enrollment.

(2) If changes are implemented in the prescribed preli-
censing education curriculum, the prelicensing insurance
education provider must submit a revised course outline at
least fifteen calendar days before the implementation date.

WSR 17-01-143
PERMANENT RULES
DEPARTMENT OF HEALTH
(Pharmacy Quality Assurance Commission)
[Filed December 20, 2016, 4:59 p.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-860-100 Sexual misconduct, the
pharmacy quality assurance commission is amending the sex-
ual misconduct standards to clarify what forcible or noncon-
sensual acts are within the definition of sexual misconduct by
a pharmacist, or pharmacy intern, technician, or assistant.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-860-100.

Statutory Authority for Adoption: RCW 18.64.005,
18.130.062, and 18.130.050.

Adopted under notice filed as WSR 16-17-019 on
August 5, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: September 29, 2016.

Tim Lynch, PharmD, MS, Chair
Pharmacy Quality Assurance Commission

AMENDATORY SECTION (Amending WSR 07-08-040,
filed 3/28/07, effective 4/28/07)

WAC 246-860-100 Sexual misconduct. (1) A health
care provider shall not engage, or attempt to engage, in sexual
misconduct with a current patient, client, or key party, inside
or outside the health care setting. Sexual misconduct shall
constitute grounds for disciplinary action. Sexual misconduct
includes, but is not limited to:

(a) Sexual intercourse;

(b) Touching the breasts, genitals, anus or any sexualized
body part except as consistent with accepted community
standards of practice within the health care practitioner's
scope of practice;

(c) Rubbing against a patient or client or key party for
sexual gratification;

(d) Kissing;

(e) Hugging, touching, fondling or caressing of a roman-
tic or sexual nature;

(f) Not allowing a patient or client privacy to dress or
undress except as may be necessary in emergencies or custo-
dial situations;

(g) Not providing the patient or client a gown or draping
except as may be necessary in emergencies;

(h) Dressing or undressing in the presence of the patient,
client or key party;

(1) Removing patient's or client's clothing or gown or
draping without consent, emergent medical necessity or
being in a custodial setting;

(j) Encouraging masturbation or other sex act in the pres-
ence of the health care provider;

(k) Masturbation or other sex act by the health care pro-
vider in the presence of the patient, client or key party;

(1) Suggesting or discussing the possibility of a dating,
sexual or romantic relationship after the professional rela-
tionship ends;

(m) Terminating a professional relationship for the pur-
pose of dating or pursuing a romantic or sexual relationship;

(n) Soliciting a date with a patient, client or key party;

(o) Discussing the sexual history, preferences or fanta-
sies of the health care provider;

(p) Any behavior, gestures, or expressions that may rea-
sonably be interpreted as seductive or sexual,
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(qQ) Making statements regarding the patient, client or
key party's body, appearance, sexual history, or sexual orien-
tation other than for legitimate health care purposes;

(r) Sexually demeaning behavior including any verbal or
physical contact which may reasonably be interpreted as
demeaning, humiliating, embarrassing, threatening or harm-
ing a patient, client or key party;

(s) Photographing or filming the body or any body part
or pose of a patient, client, or key party, other than for legiti-
mate health care purposes; and

(t) Showing a patient, client or key party sexually
explicit photographs, other than for legitimate health care
purposes.

(2) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent:;
or a conviction of a sex offense as defined in RCW 9.94A .-
030.

(3) A health care provider shall not:

(a) Offer to provide health care services in exchange for
sexual favors;

(b) Use health care information to contact the patient, cli-
ent or key party for the purpose of engaging in sexual mis-
conduct;

(c) Use health care information or access to health care
information to meet or attempt to meet the health care pro-
vider's sexual needs.

((3))) (4) A health care provider shall not engage, or
attempt to engage, in the activities listed in subsection (1) of
this section with a former patient, client, or key party if:

(a) There is a significant likelihood that the patient, client
or key party will seek or require additional services from the
health care provider; or

(b) There is an imbalance of power, influence, opportu-
nity and/or special knowledge of the professional relation-
ship.

((4)) (5) When evaluating whether a health care pro-
vider engaged, or attempted to engage, in sexual misconduct,
the ((board)) commission will consider factors((;)) including,
but not limited to:

(a) Documentation of a formal termination and the cir-
cumstances of termination of the provider-patient relation-
ship;

(b) Transfer of care to another health care provider;

(c) Duration of the provider-patient relationship;

(d) Amount of time that has passed since the last health
care services to the patient or client;

(e) Communication between the health care provider and
the patient or client between the last health care services ren-
dered and commencement of the personal relationship;

(f) Extent to which the patient's or client's personal or
private information was shared with the health care provider;

(g) Nature of the patient or client's health condition
during and since the professional relationship;

(h) The patient or client's emotional dependence and vul-
nerability; and

(1) Normal revisit cycle for the profession and service.

((65))) (6) Patient, client or key party initiation or consent
does not excuse or negate the health care provider's responsi-
bility.
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((¢6))) (7) These rules do not prohibit:

(a) Providing health care services in case of emergency
where the services cannot or will not be provided by another
health care provider;

(b) Contact that is necessary for a legitimate health care
purpose and that meets the standard of care appropriate to
that profession; or

(c¢) Providing health care services for a legitimate health
care purpose to a person who is in a preexisting, established
personal relationship with the health care provider where
there is no evidence of, or potential for, exploiting the patient
or client.

WSR 17-01-145
PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2016-21—Filed December 20,
2016, 5:11 p.m., effective January 20, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Special enrollment rule: Expanded health ben-
efit exchange request.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-43-1140.

Statutory Authority for Adoption: RCW 48.02.060,
48.18.120(2), 48.20.450, 48.44.050, and 48.46.200.

Adopted under notice filed as WSR 16-22-098 on
November 2, 2016.

A final cost-benefit analysis is available by contacting
Bianca Stoner, P.O. Box 40260, Olympia, WA 98504, phone
(360) 725-7041, fax (360) 586-3109, email rulescoordinator
@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 20, 2016.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 16-14-106,
filed 7/6/16, effective 8/6/16)

WAC 284-43-1140 Duration, notice requirements
and effective dates of coverage for individual market spe-
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cial enrollment periods. (1) Special enrollment periods must
not be shorter than sixty days from the date of the qualifying
event.

(2) The effective date of coverage for those enrolling in
an individual health plan through a special enrollment period
is the first date of the next month after the premium is
received by the issuer, unless one of the following exceptions
applies:

(a) For those enrolling after the ((twentieth)) fifteenth of
the month, the issuer must begin coverage not later than the
first date of the second month after the application is
received. Issuers may establish an earlier effective date at
their discretion;

(b) For special enrollment of newborn, adopted or placed
for adoption children, the date of birth, date of adoption or
date of placement for adoption, as applicable, becomes the
first effective date of coverage. The same requirement applies
to foster children or children placed for foster care on quali-
fied health plans;

(c) For special enrollment based on marriage or the
beginning of a domestic partnership, and for special enroll-
ment based on loss of minimum essential coverage, coverage
must begin on the first day of the next month.

(3) For individual plans offered either on or off the
health benefit exchange, an issuer must include detailed
information about special enrollment options and rights in its
health plan documents provided pursuant to WAC 284-43-
5130, and in the policy, contract or certificate of coverage
provided to an employer, plan sponsor or enrollee. The notice
must be substantially similar to the model notice provided by
the U.S. Department of Health and Human Services.

WSR 17-01-146
PERMANENT RULES
DEPARTMENT OF HEALTH
(Pharmacy Quality Assurance Commission)
[Filed December 20, 2016, 5:12 p.m., effective December 31, 2016]

Effective Date of Rule: December 31, 2016.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: This fil-
ing replaces emergency rules expiring on December 31,
2016, that were adopted to address the emergent pharmacy
needs of communities facing evacuation from catastrophic
events.

Purpose: WAC 246-869-105 Continuity of care refills in
proclaimed emergencies, this new rule will allow temporary
prescription refills of legend drugs, maintenance medications
and certain controlled substances for patients displaced from
their homes and usual pharmacy services during an event
resulting in a governor's emergency proclamation. When
effective, this permanent rule will replace emergency rules
filed on August 22, 2016, as WSR 16-17-114.

Statutory Authority for Adoption: RCW 18.64.005.

Other Authority: RCW 18.64.500.

Adopted under notice filed as WSR 16-16-012 on July
21,2016.
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Changes Other than Editing from Proposed to Adopted
Version: The commission made changes to new subsection
(1)(a) and (b) after deliberating and taking public comment.
The additional language allows a pharmacist to use their pro-
fessional judgment in making the decision to provide phar-
maceutical services to the displaced patient, expands the abil-
ity to provide refills when no refills are available and includes
maintenance medications.

A final cost-benefit analysis is available by contacting
Richard Cieslinski, Department of Health, P.O. Box 47852,
Olympia, WA 98504-7852, phone (360) 236-4861, fax (360)
236-4626, email richard.cieslinski@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: September 29, 2016.

Tim Lynch, PharmD, MS, Chair
Pharmacy Quality Assurance Commission

NEW SECTION

WAC 246-869-105 Continuity of care refills in pro-
claimed emergencies. Notwithstanding WAC 246-869-100
(2)(f), when the governor issues an emergency proclamation
for an event which prevents continuity of health care for per-
sons and animals because their prescribed medications are no
longer available to them due to the emergency event, pharma-
cists and pharmacies may provide emergency prescription
supplies for medications during the period of the proclaimed
emergency as provided below:

(1) An initial supply of up to thirty days of current pre-
scriptions for legend drug (noncontrolled) medications or
seven-day supply of current prescriptions for controlled sub-
stance medications in Schedules III, IV, and V may be pro-
vided to patients under the following conditions:

(a) Presentation of a valid prescription container com-
plete with legible label indicating there are remaining refills,
or confirmation of the prescribed medication and available
refills by review of the patient's current medical records or
pharmacy records or in the professional judgment of the
pharmacist; or

(b) If the prescription is expired or has no refills and the
pharmacist is unable to readily obtain refill authorization
from the prescriber, the pharmacist may dispense a one-time
emergency refill of up to a seventy-two hour supply of the
prescribed medication as described in WAC 246-869-100
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(2)(f) or up to a thirty-day supply of a maintenance medica-
tion.

(2) For each medication dispensed under this section, a
pharmacist shall:

(a) Document the dispensing as a prescription, noting
where the information from subsection (1)(a) of this section
was obtained, whether from the prescription container, the
patient's prescriber or from the pharmacy records;

(b) Inform the patient's provider and the pharmacy at
which the patient obtains his or her medications of the dis-
pensing as soon as possible following the emergency dis-
pensing;

(c) Mark the face of the prescription as an "emergency"
prescription.

(3) Nothing in this rule modifies insurers' requirements
for coverage and payment for prescribed medications.

WSR 17-01-155
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 21, 2016, 9:28 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 458-20-252 Hazardous substance tax and
petroleum product tax (Rule 252) and 458-20-281 Petroleum
product tax (new Rule 281) were, prior to this expedited rule
making, combined into one rule. Now split into two separate
rules.

Amended Rule 252:

* Added language to clarify that HST does not include
specified noncompound metals when in solid form larger
than certain size.

*  Added federal statutory cite for FIFRA to definition of
"pesticide products."

*  Added language for "agricultural crop protection product
exemption."

New Rule 281:

* Deleted "liquefied or liquefiable gases" from definition
of "petroleum product."”

* Added language under definition of "wholesale value"
for determining the tax for petroleum products intro-
duced at the rack.

¢ Added definitions of "rack," "terminal," and "nonbulk
transfer."

*  Decreased the tax rate from 0.5 percent to 0.3 percent.

*  Decreased the tax rate from 0.3 percent to 0.15 percent
starting July 1, 2021.

»  Extended the PPT by ten years to July 1, 2030.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-252 Hazardous substance tax and
petroleum product tax.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 16-21-094 on Octo-
ber 19, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 21, 2016.

Kevin Dixon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 89-16-091,
filed 8/2/89, effective 9/2/89)

WAC 458-20-252 Hazardous substance tax ((and
petroleamproduettax)).

((PARIA—HAZARDOLS SEBSFANCE-FAX))

(1) Introduction. Under ((the—previstens—ef)) chapter
((8222)) 82.21 RCW (referred to in this rule as the "law"), a

hazardous substance tax ((was)) is imposed((;effeetiveJanu-
ary151988;)) upon the wholesale value of certain substances
and products, with specific credits and exemptions provided.

((Fhistaw-is-significantlychanged;effeetive-on Mareh 15
1989, beeause-of nitiative 97-0-97)which-waspassed-by-the

Ve%efs—rﬂ—the—NevembeiLS—l-%&geﬂefal—e}eeﬁeﬁ—)) The tax((
Whieh—ls—fem&pesed—bﬂ-i}‘?—)) is an excise tax upon the privi-
lege of possessing hazardous substances or products in this
state. ((Fistmpesedinadditionto-alothertaxes-of anrexeise
orproperty-taxnatareand-isnotintHewof any-othersueh
taxes:))

(a) (F9%-which-will- bereferred-to-aschapter 2, Laws-of
1989;)) Chapter 82.21 RCW defines certain specific sub-

stances as being hazardous and includes other substances by
reference to federal legislation governing such things. It also
provides authority to the director of the state department of
ecology to designate by rule any other substance((s)) or prod-
uct((s)) as hazardous ((whieh)) that could present a threat to

human health or the environment. ((JEhe—depaftmeﬂt—ef—eee}-

gerous-materials;—waste-dispesal-eleanup;remedial-actions;
and-menitoring—(See-chapter 173——of-the)) (Chapter 173-
342 WAC))

. (b) ((Se.eﬁeﬂs—S—Ehfeugh—l—Z—ef—I-Qq—eeﬂsis{—ef—ﬂ&e—ta*pfe-

are)) Chapter 82.21 RCW is administered exclusively under
this ((seetion)) rule. The ((taxprevisiens)) law relates exclu-
sively to the possession of hazardous substances and prod-
ucts. The ((taxprevisiens—de)) law does not relate to waste,
releases or spills of any materials, cleanup, compensation, or
liability for such things, nor does tax liability under the law
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depend upon such factors. The incidence or privilege
((whieh)) that incurs tax liability is simply the possession of
the hazardous substance or product, whether or not such pos-
session actually causes any hazardous or dangerous circum-
stance.

(c) The hazardous substance tax is imposed upon any
possession of a hazardous substance or product in this state
by any person who is not expressly exempt of the tax. How-
ever, it is the intent of the law that the economic burden of the
tax should fall upon the first such possession in this state.
Therefore, the law provides that if the tax has not been paid
upon any hazardous substance or product the department of
revenue may collect the tax from any person who has had
possession. The amount of tax paid then constitutes a debt
owed by the first person having had taxable possession to the
person who pays the tax.

(2) Definitions. For purposes of this ((part)) rule the fol-
lowing ((terms-will)) definitions apply.

(a) "Tax" means the hazardous substance tax imposed
under ((seetion10-e£1-97)) chapter 82.21 RCW.

(b) "Hazardous substance" means ((&ﬂyth%ﬂg—des%gﬂa{ed

ameﬁded—kkadéﬁeﬂ—the—law—deﬁﬁes—thﬂ—tefm%e—me}ade))
(i) Any substance that, on March 1, ((1989)) 2002, is a
hazardous substance under section 101(14) of the Federal

Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA), 42 U.S.C. Sec. 9601(14),

as amended by Public Law 99-499 on October 17, 1986,
except that hazardous substance does not include the follow-
ing noncompound metals when in solid form in a particle
larger than one hundred micrometers (0.004 inches) in diam-
eter: Antimony. arsenic, beryllium, cadmium, chromium,
copper, lead, nickel. selenium, silver, thallium, or zinc. These
substances consist of chemicals and elements in their purest
form. A CERCLA substance ((whieh)) that contains water is
still considered pure. Combinations of CERCLA substances
as ingredients together with nonhazardous substances will
not be taxable unless the end product is specifically desig-
nated as a hazardous substance by the department of ecol-
ogy((=):

(i1) Petroleum products (further defined below);

(iii) Pesticide products required to be registered under
section 136a of the Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA), 7 U.S.C. Sec. 136 et seq., as
amended by Public Law 104-170 on August 3, 1996; and

(iv) Anything else enumerated as a hazardous substance
in chapter ((373—)) 173-342 WAC by the department of
ecology.

(c) "Product(s)" means any item(s) containing a combi-
nation of ingredients, some of which are hazardous sub-
stances and some of which are not hazardous substances.

(d) "Petroleum product" means any plant condensate,
lubricating oil, crankcase motor oil, gasoline, aviation fuel,
kerosene, diesel motor fuel, benzol, fuel oil, residual fuel,
asphalt base, liquefied or liquefiable gases, such as butane,
ethane and propane, and every other product derived from the
refining of crude oil, but the term does not include crude oil.

((®)) The term "derived from the refining of crude oil"
as used herein, means produced because of and during petro-
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leum processing. "Petroleum processing" includes all activi-
ties of a commercial or industrial nature wherein labor or skill
is applied, by hand or machinery, to crude oil or any byprod-
uct of crude oil so that as a result thereof a fuel or lubricant is
produced for sale or commercial or industrial use. "Fuel"
includes all combustible gases and liquids suitable for the
generation of energy. The term "derived from the refining of
crude o0il" does not mean petroleum products ((whieh)) that
are manufactured from refined oil derivatives, such as petro-
leum jellies, cleaning solvents, asphalt paving, etc. Such fur-
ther manufactured products become hazardous substances
only when expressly so designated by the director of the
department of ecology in chapter 173-342 WAC.

(e) "Possession" means control of a hazardous substance
located within this state and includes both actual and con-
structive possession.

(i) "Control" means the power to sell or use a hazardous
substance or to authorize the sale or use by another.

(i1) "Actual possession" occurs when the person with
control has physical possession.

(iii) "Constructive possession" occurs when the person
with control does not have physical possession.

(f) "Previously taxed hazardous substance" means a haz-
ardous substance upon which the tax has been paid and which
has not been remanufactured or reprocessed in any manner.

(1) Remanufacturing or reprocessing does not include the
mere repackaging or recycling for beneficial reuse. Rather,
these terms embrace activities of a commercial or industrial
nature involving the application of skill or labor by hand or
machinery so that as a result, a new or different substance or
product is produced.

(1) "Recycling for beneficial reuse" means the recaptur-
ing of any used substance or product, for the sole purpose of
extending the useful life of the original substance or product
in its previously taxed form, without adding any new, differ-
ent, or additional ingredient or component.

(ii1) Example: Used motor oil drained from a crankcase,
filtered, and containerized for reuse is not remanufactured or
reprocessed. If the tax was paid on possession of the oil
before use, the used oil is a previously taxed substance.

(iv) Possessions of used hazardous substances by per-
sons who merely operate recycling centers or collection sta-
tions and who do not reprocess or remanufacture the used
substances are not taxable possessions.

(g) "Wholesale value" is the tax measure or base. It
means the fair market value determined by the wholesale
selling price.

In cases where no sale has occurred, wholesale value
means the fair market wholesale value, determined as nearly
as possible according to the wholesale selling price at the
place of use of similar substances of like quality and charac-
ter. In such cases the wholesale value shall be the "value of
the products" as determined under the alternate methods set
forth in WAC 458-20-112.

(h) "Selling price" means consideration of any kind
expressed in terms of money paid or delivered by a buyer to
a seller, without any deductions for any costs whatsoever.
Bona fide discounts actually granted to a buyer result in
reductions in the selling price rather than deductions.
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(i) "State," for purposes of the credit provisions of the
hazardous substance tax, means:

(1) The state of Washington((5)).

(i) States of the United States or any political subdivi-
sions of such other states((5)).

(iii) The District of Columbia(()).

(iv) Territories and possessions of the United States((5)).

(v) Any foreign country or political subdivision thereof.

(j) "Person" means any natural or artificial person,
including a business organization of any kind, and has the
further meaning defined in RCW 82.04.030.

((®)) The term "natural person," for purposes of the tax
exemption ((previded-by-seetion1H2)-ef1-97)) in subsection
(4)(b) of this rule regarding substances used for personal or
domestic purposes, means human beings in a private, as
opposed to a business sense.

(k) Except as otherwise expressly defined in this ((see-
tien)) rule, the definitions of terms provided in chapters
82.04, 82.08, and 82.12 RCW apply equally for this ((see-
tien)) rule. Other terms not expressly defined in these chap-
ters or this ((seetien)) rule are to be given their common and
ordinary meanings.

(3) Tax rate and measure. The tax is imposed upon the
privilege of possessing a hazardous substance((s)) in this
state. The tax rate is seven tenths of one percent (.007). The
tax measure or base is the wholesale value of the substance,
as defined ((herein)) in this rule.

(4) Exemptions. The following are expressly exempt
from the tax:

(a) Any successive possessions of any previously taxed
hazardous substances are tax exempt.

(i) Any person who possesses a hazardous substance
((wwhieh)) that has been acquired from any other person who
is registered with the department of revenue and doing busi-
ness in this state may take a written statement certifying that
the tax has been previously paid. Such certifications must be
taken in good faith and must be in the form provided in ((the
last-part-ef-thisseetien)) subsection (14) of this rule. Blanket
certifications may be taken, as appropriate, which must be
renewed at intervals not to exceed four years. These certifica-
tions may be used for any single hazardous substance or any
broad classification of hazardous substances, e.g., "all chem-
icals."

(i1) In the absence of taking such certifications, the per-
son who possesses any hazardous substance must retain
proofs that it purchased or otherwise acquired the substance
from a previous possessor in this state. It is not necessary for
subsequent possessors to obtain certificates of previously
taxed hazardous substances in order to perfect their tax
exemption. Documentation ((whieh)) that establishes any
evidence of previous tax payment by another person will suf-
fice. This includes invoices or billings from in-state suppliers
((vhieh)) that reflect their payment of the tax or simple bills
of lading or delivery documents revealing an in-state source
of the hazardous substances.

(iii) This exemption for taxes previously paid is available
for any person in successive possession of a taxed hazardous
substance even though the previous payment may have been
satisfied by the use of credits or offsets available to the previ-
ous person in possession.

Permanent

Washington State Register, Issue 17-01

(iv) Example. Company A brings a substance into this
state upon which it has paid a similar hazardous substance tax
in another state. Company A takes a credit against its Wash-
ington tax liability in the amount of the other state's tax paid.
It then sells the substance to Company B, and provides Com-
pany B with a certificate of previously taxed substance. Com-
pany B's possession is tax exempt even though Company A
has not directly paid Washington's tax but has used a credit
against its Washington liability.

(b) Any possession of a hazardous substance by a natural
person for use of a personal or domestic nature, rather than a
business nature, is tax exempt.

(1) This exemption extends to relatives, as well as other
natural persons who reside with the person possessing the
substance, and also to regular employees of that person who
use the substance for the benefit of that person.

(i1) This exemption does not extend to possessions by
any independent contractors hired by natural persons, which
contractors themselves provide the hazardous substance.

(iii) Examples: Possessions of spray materials by an
employee-gardener or soaps and cleaning solvents by an
employee-domestic servant, when such substances are pro-
vided by the natural person for whose domestic benefit such
things are used, are tax exempt. Also, possessions of fuel by
private persons for use in privately owned vehicles are tax
exempt.

(c) Any possession of any hazardous substance, other
than pesticides or petroleum products, possessed by a retailer
for making sales to consumers, in an amount ((whieh)) that is
determined to be "minimal" by the department of ecology.
That department has determined that the term "minimal"
means less than $1,000.00 worth of such hazardous sub-
stances measured by their wholesale value, possessed during
any calendar month.

(d) Possessions of alumina or natural gas are tax exempt.

(e) Persons or activities ((whieh)) that the state is prohib-
ited from taxing under the United States Constitution are tax
exempt.

(1) This exemption extends to the U.S. government, its
agencies and instrumentalities, and to any possession the tax-
ation of which has been expressly reserved or preempted
under the laws of the United States.

(1) The tax will not apply with respect to any possession
of any hazardous substance purchased, extracted, produced
or manufactured outside this state ((whieh)) that is shipped or
delivered into this state until the interstate transportation of
such substance has finally ended in this state. Thus, out-of-
state sellers or producers need not pay the tax on substances
shipped directly to customers in this state. The customers
must pay the tax upon their first possession unless otherwise
expressly exempt.

(iii) Out-of-state sellers or producers will be subject to
tax upon substances shipped or delivered to warehouses or
other in-state facilities owned, leased, or otherwise controlled
by them.

(iv) However, the tax will not apply with respect to pos-
sessions of substances ((whieh)) that are only temporarily
stored or possessed in this state in connection with through,
interstate movement of the substances from points of origin
to points of destination both of which are outside of this state.
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(f) The former exemption for petroleum products for
export sale or use outside this state as fuel was effectively
repealed by I-97. There are no exemptions under the law for
any possessions of hazardous substances in this state simply
because such substances may later be sold or used outside
this state.

(2) . ((JEheﬂgh—I-Qq—eeﬂtaiﬂs—&n—exemp&eﬂ—fer—pefsQﬂs

el | ned | L
exemptionunder-this-transitienalrale:)) Any possession of an

agricultural crop protection product that is solely for use by a
farmer or certified applicator as an agricultural crop protec-
tion product and is warehoused in this state or transported to
or from this state is tax exempt, provided that the person pos-
sessing the product does not use, manufacture, package for
sale, or sell the product in this state. The following definitions
apply throughout this subsection unless the context clearly
requires otherwise.

(1) "Agricultural crop protection product”" means a chem-
ical regulated under the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. Sec. 136 as amended as of Sep-
tember 1, 2015, when used to prevent, destroy, repel, miti-
gate, or control predators. diseases. weeds, or other pests.

(ii) "Certified applicator" has the same meaning as pro-
vided in RCW 17.21.020.

(iii) "Farmer" has the same meaning as in RCW 82.04.-
213.

(iv) "Manufacturing" includes mixing or combining
agricultural crop protection products with other chemicals or
other agricultural crop protection products.

(v) "Package for sale" includes transferring agricultural
crop protection products from one container to another,

including the transfer of fumigants and other liquid or gas-
eous chemicals from one tank to another.

(vi) "Use" has the same meaning as in RCW 82.12.010.

(5) Credits. There are three distinct kinds of tax credits
against liability ((whieh)) that are available under the law.

(a) A credit may be taken by any manufacturer or proces-
sor of a hazardous substance produced from ingredients or
components ((whieh)) that are themselves hazardous sub-
stances, and upon which the hazardous substance tax has
been paid by the same person or is due for payment by the
same person.

(i) Example. A manufacturer possesses hazardous chem-
icals ((hieh)) that it combines to produce an acid which is
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also designated as a hazardous substance or product. When it
reports the tax upon the wholesale value of the acid it may use
a credit to offset the tax by the amount of tax it has already
paid or reported upon the hazardous chemical ingredients or
components. In this manner the intent of the law to tax haz-
ardous substances only once is fulfilled.

(1) Under circumstances where the hazardous ingredient
and the hazardous end product are both possessed by the
same person during the same tax reporting period, the tax on
the respective substances must be computed and the former
must be offset against the latter so that the tax return reflects
the tax liability after the credit adjustment.

(iii) This credit may be taken only by manufacturers who
have the first possession in this state of both the hazardous
ingredients and the hazardous end product.

(b) A credit may be taken in the amount of the hazardous
substance tax upon the value of fuel ((whieh)) that is carried
from this state in the fuel tank of any airplane, ship, truck, or
other vehicle.

(1) The credit may be claimed only for the amount of tax
reported or actually due to be paid on the fuel, not the amount
representing the value of the fuel.

(1) The purpose of this credit is to exclude from taxation
any possessions of fuel ((whieh)) that remains in the fuel
tanks of any carrier vehicles powered by such fuel when they
leave this state, regardless of where or from whom such fuel-
in-tanks was acquired.

(ii1) The nature of this credit is such that it generally has
application only for interstate and foreign private or common
carriers ((whe)) that carry fuel into this state and/or purchase
fuel in this state. The intent is that the tax will apply only to
so much of such fuel as is actually consumed by such carriers
within this state.

(iv) In order to equitably and efficiently administer this
tax credit, any fuel ((whieh)) that is brought into this state in
carrier vehicle fuel tanks must be accounted for separately
from fuel ((whieh)) that is purchased in this state for use in
such fuel tanks. Formulas approved by the department of rev-
enue for reporting the amount of fuel consumed in this state
for purposes of this tax or other excise tax purposes will sat-
isfy the separate accounting required under this subsection.

(v) Fuel-in-tanks brought into this state must be fully
reported for tax and then the credit must be taken in the
amount of such fuel ((whieh)) that is taken back out of this
state. This is to be done on the same periodic excise tax return
so that the net effect is that the tax is actually paid only upon
the portion of fuel consumed here.

(vi) The credit for fuel-in-tanks purchased in this state
must be accounted for by using a fuel-in-tanks credit certifi-
cate in substantially the following form:

Certificate of Credit for Fuel Carried
from this State in Fuel Tanks

I hereby certify that the petroleum products specified
herein, purchased by or transferred to the undersigned, from
(name of seller or transferor), are entitled to the credit for fuel
((whieh)) that is carried from this state in the fuel tank of any
airplane, ship, truck, or other vehicle operated by a private or
common carrier in interstate or foreign commerce. I will
become liable for and pay the taxes due upon all or any part
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of such fuel ((whieh)) that is not so carried from this state.
This certification is given with full knowledge of, and subject
to the legally prescribed penalties for fraud and tax evasion.

Registration No.

(if applicable)
Type of Business ...
Firm Name
Business Address ...
Registered Name ... ... i
(if different)
Tax Reporting Agent .. ... i

Authorized Signature
Title
Identity of Fuel

(kind and amount by volume)
Date: ...... .. ... .. .. . ...

(vii) This certificate may be executed and provided to
any possessor of fuel in this state, throughout the chain of dis-
tribution, with respect to fuel ((whieh)) that ultimately will be
sold and delivered into any carrier's fuel tanks in this state.
Thus, refiners or manufacturers will take such certificates
directly from carriers or from their wholesale purchasers who
will sell to such carriers. Similarly, fuel dealers and distribu-
tors will take such certificates from carriers to whom they sell
such fuel. These certificates must be retained as a permanent
part of such seller's business records.

(viii) Persons who execute and provide these credit cer-
tificates to their fuel suppliers must retain suitable purchase
and sales records as may be necessary to determine the
amount of tax for which such persons may be liable.

(ix) Blanket certificates may be used to cover recurrent
purchases of fuel by the same purchaser. Such blanket certif-
icates must be renewed every two years.

(c) A credit may be taken against the tax owed in this
state in the amount of any other state's hazardous substance
tax ((whieh)) that has been paid by the same person measured
by the wholesale value of the same hazardous substance.

(1) In order for this credit to apply, the other state's tax
must be significantly similar to Washington's tax in all its
various respects. The taxable incident must be possessing the
substance; the tax purpose must be that the substance is haz-
ardous; and the tax measure must be stated in terms of the
wholesale value of the substance, without deductions for
costs of doing business, such that the other state's tax does not
constitute an income tax or added value tax.

(i1) This credit may be taken for the amount of any other
state's qualifying tax ((whieh)) that has actually been paid
before Washington state's tax is incurred because the sub-
stance was previously possessed by the same person in
another taxing jurisdiction.

(iii) The amount of credit is limited to the amount of tax
paid in this state upon possession of the same hazardous sub-
stance in this state. Also, the credit may not be applied
against any tax paid or owed in this state other than the haz-

ardous substance tax imposed ((by-seetion+0-0f1-97)) under
chapter 82.21 RCW.
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(iv) Exchange agreements under which hazardous sub-
stances or products possessed in this state are exchanged
through any accounts crediting system with like substances
possessed in other states do not qualify for this credit. The
substance taxed in another state, and for which this credit is
sought, must be actually, physically possessed in this state.

(v) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications have
been met. ((See)) Additional information regarding record-
keeping requirements is provided in WAC 458-20-19301(
part{O-forrecord-keepingrequirements)). The department of
revenue will publish an excise tax bulletin listing other states'
taxes ((whieh)) that qualify for this credit.

(6) Newly defined hazardous substances. Under chapter
82.21 RCW the director of the department of ecology may
identify and designate ((things)) other substances or products
as being hazardous substances ((afterMareh151989—Alse;
things)) for purposes of the tax. The director of the depart-
ment of ecology may also delete substances or products pre-

viously designated as hazardous substances ((may-be-deleted
from-this-definition)). Such actions are done by ((the-adep-
&eﬂ—&ﬂd—subseqﬁem—peﬂed*&&me&dmeﬁts—te—ﬁ&es—e{%he

Gede)) amendlng chanter 173 342 WAC

(a) The law allows the addition or deletion of substances
or products as hazardous substances by rule amendments, no
more often than twice in any calendar year.

(b) When such ((definitions)) additions or deletions are
((ehanged)) made, they do not take effect for tax purposes
until the first day of the following month ((whieh)) that is at
least thirty days after the effective date of rule ((aetien))
amendment by the department of ecology.

(i) Example. The department of ecology ((adepts—er))
amends ((the-rale)) chapter 173-342 WAC by adding a new
substance and the effective date of the amendment is June
15th. Possession of the substance does not become taxable
until August 1st.

(i1) The tax is owed by any person who has possession of
the newly designated hazardous substance upon the tax effec-
tive date as explained herein. It is immaterial that the person
in possession on that date was not the first person in posses-
sion of the substance in this state before it was designated as
hazardous.

(7) Recurrent tax liability. It is the intent of the law that
all hazardous substances possessed in this state should incur
this tax liability only once unless they are expressly exempt.
This is true of hazardous ingredients of products as well as
the manufactured end product itself, if designated as a haz-
ardous substance. The exemption for previously taxed haz-
ardous substances does not apply to "products" ((whieh)) that
have been manufactured or remanufactured simply because
an ingredient or ingredients of that product may have already
been taxed when possessed by the manufacturer. Instead of
an exemption, manufacturers in possession of both the haz-
ardous ingredient(s) and end product(s) should use the credit
provision explained at ((part)) subsection (5)(a) of this ((see-
ten)) rule.

(a) However, the term "product" is defined to mean only
an item or items ((whieh)) that contain a combination of both
hazardous substance(s) and nonhazardous substance(s). The
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term does not include combinations of only hazardous sub-
stances. Thus, possessions of substances produced by com-
bining other hazardous substances upon all of which the tax
has previously been paid will not again be taxable.

(b) When any hazardous substance(s) is first produced
during and because of any physical combination or chemical
reaction ((whieh)) that occurs in a manufacturing or process-
ing activity, the intermediate possession of such substance(s)
within the manufacturing or processing plant is not consid-
ered a taxable possession if the substance(s) becomes a com-
ponent or ingredient of the product being manufactured or
processed or is otherwise consumed during the manufactur-
ing or processing activity.

((®)) However, when any intermediate hazardous sub-
stance is first produced during a manufacturing or processing
activity and is withdrawn for sale or transfer outside of the
manufacturing or processing plant, a taxable first possession
occurs.

(c) Concentrations or dilutions for shipment or storage.
The mere addition or withdrawal of water or other nonhaz-
ardous substances to or from hazardous substances desig-
nated under CERCLA or FIFRA for the sole purpose of trans-
portation, storage, or the later manufacturing use of such sub-
stances does not result in any new hazardous product.

(8) How and when to pay tax. The tax must be reported
on a special line of the combined excise tax return designated
"hazardous substances." It is due for payment together with
the timely filing of the return upon which it is reported, cov-
ering the tax reporting period during which the hazardous
substance(s) is first possessed within this state. Any person
who is not expressly exempt of the tax and who possesses any
hazardous substance in this state, without having proof that
the tax has previously been paid on that substance, must
report and pay the tax.

(a) It may be that the person who purchases a hazardous
substance will not have billing information from which to
determine the wholesale value of the substance when the tax
return for the period of possession is due. In such cases the
tax is due for payment no later than the next regular reporting
due date following the reporting period in which the sub-
stance(s) is first possessed.

(b) The taxable incident or event is the possession of the
substance. Tax is due for payment by the purchaser of any
hazardous substance whether or not the purchase price has
been paid in part or in full.

(c) Special provision for manufacturers, refiners, and
processors. Manufacturers, refiners, and processors who pos-
sess hazardous substances are required to report the tax and
take any available exemptions and credits only at the time
that such hazardous substances are withdrawn from storage
for purposes of their sale, transfer, remanufacture, or con-
sumption.

(9) How and when to claim credits. Credits should be
claimed and offset against tax liability reported on the same
excise tax return when possible. The tax return form provides
a line for reporting tax on hazardous substances and a line for
taking credits as an offset against the tax reported. It is not
required that any documents or other evidences of entitle-
ment to credits be submitted with the report. Such proofs
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must be retained in permanent records for the purpose of ver-
ification of credits taken.

(10) Special provision for consumer/first possessors.
Under circumstances where the consumer is the first person
in possession of any nonexempt hazardous substance (e.g.,
substances imported by the consumer), or where the con-
sumer is the person who must pay the tax upon substances
previously possessed in this state (fuel purchased for export
in fuel tanks) the consumer's tax measure will be eighty per-
cent of its retail purchase price. This provision is intended to
achieve a tax measure equivalent to the wholesale value.

(11) Hazardous substances or products on consignment.
Consignees who possess hazardous substances or products in
this state with the power to sell such things, in their own
name or on behalf of a disclosed or undisclosed consignor are
liable for payment of the tax. The exemption for previously
taxed substances is available for such consignees only if the
consignors have paid the tax and the consignee has retained
the certification or other proof of previous tax payment
referred to in ((part)) subsection (4)(a)(i) and (ii) of this ((see-
tien)) rule. Possession of consigned hazardous substances by
a consignee does not constitute constructive possession by
the consignor.

(12) Hazardous substances untraceable to source. Vari-
ous circumstances may arise whereby a person will possess
hazardous substances in this state, some of which have been
previously taxed in this or other states and some of which
may not. In such cases formulary tax reporting may be used,
only upon a special ruling by the department of revenue.

(((®))) Example. Fungible petroleum products from
sources both within and outside this state are commingled in
common storage facilities. Formulary reporting is appropri-
ate based upon volume percentages reflecting the ratio of in-
state production to out-of-state production or other form of
acquisition.

(13) Administrative provisions. The provisions of chap-
ter 82.32 RCW regarding due dates, reporting periods, tax
return requirements, interest and penalties, tax audits and
limitations, disputes and appeals, and all such general admin-
istrative provisions apply equally to the hazardous substance
tax. Special requested rulings covering unique circumstances
generally will be issued within sixty days from the date upon
which complete information is provided to the department of
revenue.

(14) Certification of previously taxed hazardous sub-
stance. Certification that the hazardous substance tax has
already been paid by a person previously in possession of the
substance(s) may be taken in substantially the following
form:

I hereby certify that this purchase -
all purchases of
(omit one)

(identify substance(s) purchased)

who possesses registration no.

(buyer's number, if registered)

consists of the purchase of hazardous substance(s) or prod-
uct(s) upon which the hazardous substance tax has been paid
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in full by a person previously in possession of the sub-
stance(s) or product(s) in this state. This certificate is given
with full knowledge of, and subject to the legally prescribed
penalties for fraud and tax evasion, and with the full knowl-
edge and agreement that the undersigned hereby assumes any
liability for hazardous substance tax which has not been pre-
viously paid because of possession of the hazardous sub-
stance(s) or product(s) identified herein.

......... The registered seller named below personally paid the
tax upon possession of the hazardous substances.

A person in possession of the hazardous substances prior
to the possession of the registered seller named below
paid the tax.

(Check the appropriate line.)

Name of registered seller .......... Registration No. .........
Firmname ..................... Address ................
Type of BUSINESS . . ..o v et
Authorized signature ............. Title ...,

Permanent

[190 ]

Washington State Register, Issue 17-01




Washington State Register, Issue 17-01 WSR 17-01-155

sheuld-be-replaced-with-the-words;"petroleamproduets))

NEW SECTION

WAC 458-20-281 Petroleum product tax. (1) Intro-
duction. Under chapter 82.23A RCW (hereinafter referred to
as the "law"), a petroleum product tax is imposed upon the
wholesale value of petroleum products in this state with spe-
cific credits and exemptions provided. The tax is an excise
tax upon the privilege of first possessing petroleum products
in this state. The tax is administered by the department of rev-
enue.

(a) Chapter 82.23A RCW is administered exclusively
under this rule. The application of the petroleum product tax
with the exceptions noted below, is the same as the applica-
tion of the hazardous substance tax explained in WAC 458-
20-252 (1)(c).

(b) The petroleum product tax is imposed upon any pos-
session of petroleum products in this state by any person who
is not expressly exempt of the tax. However, it is the intent of
the law that the economic burden of the tax should fall only
upon the first such possession in this state just like the haz-
ardous substance tax.

(2) Definitions. For purposes of this rule the following
definitions will apply.

(a) "Tax" means the petroleum product tax imposed
under chapter 82.23A RCW.

(b) "Petroleum product" means any plant condensate,
lubricating oil, gasoline, aviation fuel, kerosene, diesel motor
fuel, benzol, fuel oil, residual fuel oil, asphalt base, and every
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other product derived from the refining of crude oil, but the
term does not include crude oil or liquefiable gases.

(c) "Possession" means control of a petroleum product
located within this state and includes both actual and con-
structive possession.

(1) "Control" means the power to sell or use a petroleum
product or to authorize the sale or use by another.

(i1) "Actual possession" occurs when the person with
control has physical possession.

(iii) "Constructive possession" occurs when the person
with control does not have physical possession.

(d) "Previously taxed petroleum product" means a petro-
leum product in respect to which the petroleum product tax
has been paid and that has not been remanufactured or repro-
cessed in any manner (other than mere repackaging or recy-
cling for beneficial reuse) since the tax was paid.

(e) "Wholesale value" is the tax measure or base. It
means the fair market value determined by the wholesale
selling price at the place of use of similar products of like
quality and character.

(i) For purposes of determining the tax for petroleum
products introduced at the rack, the wholesale value is deter-
mined when the petroleum product is removed at the rack
unless the removal is to a properly licensed petroleum prod-
ucts exporter for direct delivery to a destination outside of the
state. For all other cases, the wholesale value is determined
upon the first nonbulk possession in the state.

(i1) In cases where no sale has occurred, wholesale value
means the fair market wholesale value, determined as nearly
as possible according to the wholesale selling price at the
place of use of similar substances of like quality and charac-
ter. In such cases, the wholesale value shall be the "value of
the products" as determined under the alternate methods set
forth in WAC 458-20-112.

(f) "Selling price" has the same meaning as provided in
WAC 458-20-252 (2)(h).

(g) "State," for purposes of the credit provisions of the
petroleum product tax, means:

(i) A state of the United States other than Washington, or
any political subdivision of such other state;

(i1) The District of Columbia;

(iii) Any foreign country or political subdivision thereof;
and

(iv) Territories and possessions of the United States.

(h) "Rack" means a mechanism for delivering petroleum
products from a refinery or terminal into a truck, trailer, rail-
car, or other means of nonbulk transfer. For purposes of this
definition:

(1) "Nonbulk transfer" means a transfer of a petroleum
product that does not meet the definition of "bulk transfer" in
(h)(ii) of this subsection;

(i1) "Bulk transfer" means a transfer of a petroleum prod-
uct by pipeline or vessel; and

(iii) "Terminal" means a petroleum product storage and
distribution facility that has been assigned a terminal control
number by the internal revenue service, is supplied by pipe-
line or vessel, and from which certain petroleum products are
removed at a rack.

(3) Tax rate and measure. The tax is imposed upon the
privilege of possession of a petroleum product in this state.
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(a) The tax rate is thirty one-hundredths of one percent
(.003). Starting July 1, 2021, the rate will be decreased from
thirty one-hundreds of one percent (.003) to fifteen one-hun-
dreds of one percent (.0015).

(b) The tax measure or base is the wholesale value of the
petroleum product, as defined in this rule.

(c) The tax will apply for first possessions of any petro-
leum products in all periods after its effective date unless the
department notifies taxpayers in writing of the department's
determination that the pollution liability reinsurance program
trust account contains a sufficient balance to cause a morato-
rium on the tax application. The department will again notify
taxpayers in writing if and when the account balance requires
reapplication of the tax.

(4) Exemptions. The following are expressly exempt
from the tax:

(a) Any successive possessions of any previously taxed
petroleum products are exempt in precisely the manner as the
same exemption for the hazardous substance tax. (Additional
information is provided in WAC 458-20-252 (4)(a).) If the
tax is paid by any person other than the first person having
taxable possession of a petroleum product, the amount of tax
paid shall constitute a debt owed by the first person having
taxable possession to the person who paid the tax.

(b) Any possession of a petroleum product by a natural
person for use of a personal or domestic nature rather than a
business nature is exempt in precisely the manner as the same
exemption for the hazardous substance tax. (Additional infor-
mation is provided in WAC 458-20-252 (4)(b).)

(c) Any possessions of the following substances are tax
exempt:

(1) Natural gas, or petroleum coke;

(i1) Liquid fuel or fuel gas used in processing petroleum;

(iii) Petroleum products that are exported for use or sale
outside this state as fuel.

(iv) The exemption for possessions of petroleum prod-
ucts for export sale or use as fuel may be taken by any person
within the chain of distribution of such products in this state.
To perfect its entitlement to this exemption the person pos-
sessing such product(s) must take from its buyer or transferee
of the product(s) a written certification in substantially the
following form:

Certificate of Tax Exempt Export Petroleum Products

I hereby certify that the petroleum products specified
herein, purchased by or transferred to the undersigned, from
(seller or transferor), are for export for use or sale outside
Washington state as fuel. I will become liable for and pay any
petroleum product tax due upon all or any part of such prod-
ucts that are not so exported outside Washington state. This
certificate is given with full knowledge of, and subject to the
legally prescribed penalties for fraud and tax evasion.

Registration No.

(If applicable)
Type of Business

Registered Name
(If different)

Authorized Signature
Title
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(v) Each successive possessor of such petroleum prod-
ucts must, in turn, take a certification in this form from any
other person to whom such petroleum products are sold or
transferred in this state. Failure to take and keep such certifi-
cations as part of its permanent records will incur petroleum
product tax liability by such sellers or transferors of petro-
leum products.

(vi) Persons in possession of such petroleum products
who themselves export or cause the exportation of such prod-
ucts to persons outside this state for further sale or use as fuel
must keep the proofs of actual exportation required by WAC
458-20-193C, parts A or B. Carriers who will purchase fuel
in this state to be taken out-of-state in the fuel tanks of any
ship, airplane, truck, or other carrier vehicle will provide their
fuel suppliers with this certification. Then such carriers will
directly report and pay the tax only upon the portion of such
fuel actually consumed by them in this state. (With respect to
fuel brought into this state in fuel tanks and partially con-
sumed here, information regarding the credit provisions is
provided in WAC 458-20-252 (5)(b).)

(vii) Blanket export exemption certificates may never be
accepted in connection with petroleum products exchanged
under exchange agreements.

(d) Any possession of petroleum products packaged for
sale to ultimate consumers. This exemption is limited to
petroleum products that are prepared and packaged for sale at
usual and ordinary retail outlets. Examples are containerized
motor oil, lubricants, and aerosol solvents.

(5) Credits. There are two distinct kinds of tax credits
against liability which are available under the law.

(a) A credit may be taken in the amount of the petroleum
product tax upon the value of fuel which is carried from this
state in the fuel tank of any airplane, ship, truck, or other
vehicle. The credit is applied in precisely the same manner as
the hazardous substance tax in WAC 458-20-252 (5)(b).

The same form of certification as used for the fuel-in-
tanks hazardous substance tax credit in WAC 458-20-252
(5)(b)(vi) may be used.

(b) A credit may be taken against the tax owed in this
state in the amount of any other state's petroleum product tax
that has been paid by the same person measured by the
wholesale value of the same petroleum product tax.

(1) In order for this credit to apply, the other state's tax
must be significantly similar to Washington's tax in all its
various respects. The taxable incident must be on the act or
privilege of possessing petroleum products and the tax must
be of a kind that is not generally imposed on other activities
or privileges; the tax purpose must be to fund pollution liabil-
ity insurance; and the tax measure must be stated in terms of
the wholesale value of the petroleum products, without
deductions for costs of doing business, such that the other
state's tax does not constitute an income tax or added value
tax.

(1) The credit is applied in precisely the same manner as
the state credit for hazardous substance tax in WAC 458-20-
252 (5)(c). The amount of the credit shall not exceed the
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petroleum product tax liability with respect to that petroleum
product.

(6) General administration and tax reporting. The gen-
eral administrative and tax reporting provisions for the haz-
ardous substance tax contained in WAC 458-20-252 (8)
through (14) apply as well for the petroleum product tax of
this rule in precisely the same manner except the references
to "hazardous substance(s)" or "substance(s)" should be
replaced with the words, "petroleum products."

(7) Expiration date. The petroleum product tax expires
July 1, 2030.

WSR 17-01-159
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed December 21, 2016, 9:59 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: New WAC 390-05-195 establishes a timely fil-
ing presumption for mailed reports that are received within
five business days of the statutory filing deadline, provided
that there is no statutory filing requirement for the mailed
report.

Statutory Authority for Adoption: RCW 42.17A.110.

Adopted under notice filed as WSR 16-22-048 on Octo-
ber 28, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0 [1], Amended 1 [0], Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0 [1], Amended 1 [0], Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 8, 2016.

Jana Y. Greer
Executive Assistant

NEW SECTION

WAC 390-05-195 Application of RCW 42.17A.140
(1). (1) In accordance with RCW 42.17A.140(1), the date of
receipt of any properly addressed application, report, state-
ment, notice, or payment required under the provisions of
chapter 42.17A RCW is the date shown by the post office
cancellation mark on the envelope. The commission fre-
quently receives mailed items that do not bear a post office
cancellation mark.

(2) Any report mailed to the commission under the pro-
visions of chapter 42.17A RCW is presumed to be filed
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timely if received within five business days of the due date
provided for in chapter 42.17A RCW.

(3) A mailed report may not be substituted for a report
required to be electronically filed under the provisions of
chapter 42.17A RCW.

WSR 17-01-160
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed December 21, 2016, 10:01 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: New WAC 390-16-236 establishes a schedule
for registering a surplus funds account and disclosing surplus
funds expenditures.

Statutory Authority for Adoption: RCW 42.17A.110 and
42.17A.240(11).

Adopted under notice filed as WSR 16-21-036 on Octo-
ber 11, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0 [1], Amended 1 [0], Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0 [1], Amended 1 [0], Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 8, 2016.

Jana Y. Greer
Executive Assistant

NEW SECTION

WAC 390-16-236 Surplus funds accounts—Disclo-
sure. (1) Registering a surplus funds account.

(a) Any person who opens an account into which surplus
funds will be deposited shall register the account by filing
PDC Form C-1, Candidate Registration with the public dis-
closure commission. The committee name on the C-1 will be
the name used by the campaign committee that raised the sur-
plus funds followed by the designation, "surplus funds
account." The C-1 must identify by name the treasurer of the
account and the bank or depository where the account is held.

(b) The C-1 must be filed within two weeks after the date
the account is opened.

(2) Depositing surplus funds.

(a) After a surplus funds account is established, a candi-
date may deposit into the account all surplus funds from sub-
sequent campaigns.
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(b) Only surplus funds may be deposited in a surplus
funds account.

(c) A candidate who deposits surplus funds into a surplus
funds account discloses an expenditure of campaign funds
with the description "transfer to surplus funds account," the
amount transferred, and the date the transfer occurred.

(3) Disclosing surplus funds expenditures.

(a) The treasurer shall file with the commission a report
on the tenth day of each month detailing expenditures made
in the preceding calendar month. This report need only be
filed if the total expenditures made since the last such report
exceeded two hundred dollars. The report shall be on PDC
Form C-4, Campaign Summary Receipt & Expenditures.

(b) The treasurer shall file reports as required by (a) of
this subsection until the account is closed, at which time a
final report shall be filed.

(c) All reports filed disclosing expenditures from the sur-
plus funds account shall be certified as correct by the trea-
surer.

WSR 17-01-161
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed December 21, 2016, 10:03 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The commission revises WAC 390-16-234 that
authorizes a candidate to transfer campaign funds to another
candidate for the purpose of making joint campaign expendi-
tures to impose a deadline for the transfer of two business
days from the date the expenditure is made.

Citation of Existing Rules Affected by this Order:
Amending 1 [WAC 390-16-234].

Statutory Authority for Adoption: RCW 42.17A.110.

Adopted under notice filed as WSR 16-21-035 on Octo-
ber 11, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 8, 2016.

Jana Y. Greer
Executive Assistant
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AMENDATORY SECTION (Amending WSR 12-03-002,
filed 1/4/12, effective 2/4/12)

WAC 390-16-234 Transfers of ((surplus-and-nensar-
plus)) candidate funds. (1) ((One-eandidate-mayreimburse

" "

transaction—constituting-a"transfer'withinthe-meaningof
REW-4217A-430-)) Candidates are encouraged to directly

pay to a vendor their proportionate share of joint campaign
expenses. When separate, direct payments are not possible,
one candidate may transfer campaign funds to another candi-
date without violating RCW 42.17A.430(8): Provided, That:

(a) The transferred funds are used exclusively for the
joint expenditure;

(b) The amount may not exceed the prorated share attrib-
utable to the candidate who transfers the funds;

(¢) The funds are transferred within two business days of
the expenditure;

(d) Any transferred funds not used for the joint expendi-
ture are returned no later than one business day after the
expenditure is made; and

(e) The purpose of the transferred funds is timely dis-
closed as would be required for a direct expenditure.

(2) Candidate surplus funds may be transferred without
limit to a bona fide political party or to a caucus political
committee.

(3) Except as provided in subsections (1) and (2) of this
section, no candidate or candidate's authorized committee
may transfer surplus or nonsurplus funds to any other candi-
date or political committee.

WSR 17-01-162
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 21, 2016, 10:08 a.m., effective January 1, 2017]

Effective Date of Rule: January 1, 2017.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
department is adopting these rules with an effective date of
January 1 because these rules provide rates used for refunds
and property valuations during 2017.

Purpose:

*  WAC 458-18-220 Refunds—Rate of interest, provides
the rate of interest that applies to tax refunds made pur-
suant to RCW 84.69.010 through 84.69.090 in accor-
dance with RCW 84.69.100, and also to judgments
entered in favor of the plaintiff pursuant to RCW
84.68.030. This rule has been amended to provide the
rate of interest to be used when refunding property taxes
paid in 2017.

*  WAC 458-30-262 Agricultural land valuation—Interest
rate—Property tax component, provides the interest rate
and the property tax component used to value farm and
agricultural lands classified under chapter 84.34 RCW
(open space program). This rule has been amended to
provide the interest rate and property tax component to
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be used when valuing classified farm and agricultural
land during the 2017 assessment year.

*  WAC 458-30-590 Rate of inflation—Publication—
Interest rate—Calculation, provides the rate of inflation
used to calculate interest on deferred special benefit
assessments when farm and agricultural or timber land is
removed or withdrawn from classification under chapter
84.34 RCW (open space program). This rule has been
amended to provide the rate of inflation used in calculat-
ing interest for deferred special benefit assessments of
land removed or withdrawn during 2017.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-18-220 Refunds—Rate of interest,
458-30-262 Agricultural land valuation—Interest rate—
Property tax component, and 458-30-590 Rate of inflation—
Publication—Interest rate—Calculation.

Statutory Authority for Adoption: RCW 84.34.065,
84.34.360, 84.34.141, and 84.69.100.

Adopted under notice filed as WSR 16-21-096 on Octo-
ber 19, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 21, 2016.

Kevin Dixon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 16-01-035,
filed 12/9/15, effective 1/1/16)

WAC 458-18-220 Refunds—Rate of interest. The fol-
lowing rates of interest ((shall)) apply ((en)) to refunds of
taxes made pursuant to RCW 84.69.010 through 84.69.090 in
accordance with RCW 84.69.100. The following rates
((shalt)) also apply to judgments entered in favor of the plain-
tiff pursuant to RCW 84.68.030. The interest rate is derived
from the equivalent coupon issue yield of the average bill rate
for twenty-six week treasury bills as determined at the first
bill market auction conducted after June 30th of the calendar
year preceding the date the taxes were paid. The rate ((thuas
determined-shall-be)) is applied to the amount of the judg-
ment or the amount of the refund, until paid:

Year tax Auction
paid Year Rate
1984 1983 9.29%
Permanent
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Year tax Auction

paid Year Rate

1985 1984 11.27%
1986 1985 7.36%
1987 1986 6.11%
1988 1987 5.95%
1989 1988 7.04%
1990 1989 8.05%
1991 1990 8.01%
1992 1991 5.98%
1993 1992 3.42%
1994 1993 3.19%
1995 1994 4.92%
1996 1995 5.71%
1997 1996 5.22%
1998 1997 5.14%
1999 1998 5.06%
2000 1999 4.96%
2001 2000 5.98%
2002 2001 3.50%
2003 2002 1.73%
2004 2003 0.95%
2005 2004 1.73%
2006 2005 3.33%
2007 2006 5.09%
2008 2007 4.81%
2009 2008 2.14%
2010 2009 0.29%
2011 2010 0.21%
2012 2011 0.08%
2013 2012 0.15%
2014 2013 0.085%
2015 2014 0.060%
2016 2015 0.085%
2017 2016 0.340%

AMENDATORY SECTION (Amending WSR 16-01-035,
filed 12/9/15, effective 1/1/16)

WAC 458-30-262 Agricultural land valuation—
Interest rate—Property tax component. For assessment
year ((2846)) 2017, the interest rate and the property tax com-
ponent that are ((te-be)) used to value classified farm and
agricultural lands are as follows:

(1) The interest rate is ((4-46)) 4.53 percent; and

(2) The property tax component for each county is:

Permanent [196 ]

COUNTY PERCENT COUNTY PERCENT
Adams ((F29) Lewis 1.13
1.25
Asotin ((++8) Lincoln ((+9)
114 L17
Benton (FH9) Mason ((F+5)
116 L16
Chelan () Okanogan ((+-06))
1.08 1.08
Clallam ((+-68)) Pacific ((E3%)
1.02 1.36
Clark ((+29)) Pend Oreille  ((8:91))
123 0.90
Columbia () Pierce ((+52)
1.06 147
Cowlitz ((+23)) San Juan ((6-69))
116 0.68
Douglas ((+4) Skagit (23)
1.09 L.19
Ferry 0.97 Skamania ((+6%)
1.00
Franklin ((+26)) Snohomish (1)
1.24 L13
Garfield ((9:99)) Spokane ((+38)
0.95 1.36
Grant ((+29)) Stevens ((8:9%)
1.23 0.96
Grays Harbor  ((434)) Thurston ((+39))
1.36 1.28
Island 0.93 Wahkiakum ((8:98))
0.89
Jefferson 1.01 Walla Walla 1.32
King 1.06 Whatcom ((+4)
L13
Kitsap ((+20)) Whitman ((+42)
1.23 1.44
Kittitas ((8:99)) Yakima 1.22
1.00
Klickitat ((6:98))
0.96

AMENDATORY SECTION (Amending WSR 16-01-035,
filed 12/9/15, effective 1/1/16)

WAC 458-30-590 Rate of inflation—Publication—
Interest rate—Calculation. (1) Introduction. This rule sets
forth the rates of inflation discussed in WAC 458-30-550. It
also explains the department of revenue's obligation to annu-
ally publish a rate of inflation and the manner in which this
rate is determined.
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(2) General duty of department((—))_- Basis for infla-
tion rate. Each year the department determines and publishes
a rule establishing an annual rate of inflation. This rate of
inflation is used in computing the interest that is assessed
when farm and agricultural or timber land, which are exempt
from special benefit assessments, is withdrawn or removed
from current use classification.

(a) The rate of inflation is based upon the implicit price
deflator for personal consumption expenditures calculated by
the United States Department of Commerce. This rate is used
to calculate the rate of interest collected on exempt special
benefit assessments.

(b) The rate is published by December 3 1st of each year
and applies to all withdrawals or removals from farm and
agricultural or timber land classification that occur the fol-
lowing year.

(3) Assessment of rate of interest. An owner of classi-
fied farm and agricultural or timber land is liable for interest
on the exempt special benefit assessment. Interest accrues
from the date the local improvement district is created until
the land is withdrawn or removed from classification. Interest
accrues and is assessed in accordance with WAC 458-30-
550.

(a) Interest is assessed only for the time (years and
months) the land remains classified under RCW 84.34.020
(2) or (3).

(b) If the classified land is exempt from the special ben-
efit assessment for more than one year, the annual inflation
rates are used to calculate an average rate of interest. This
average is determined by adding the inflation rate for each
year the classified land was exempt from the special benefit
assessment after the local improvement district was created.
The sum of the inflation rates is then divided by the number
of years involved to determine the applicable rate of interest.

(c) Example. A local improvement district for a domestic
water supply system was created in January 1990 and the
owner used the statutory exemption provided in RCW
84.34.320. On July 1, 1997, the land was removed from the
farm and agricultural classification. An average interest rate
was calculated using the inflation rates for 1990 through
1997. The owner was then notified of the amount of previ-
ously exempt special benefit assessment, plus the average
interest rate.

(4) Rates of inflation. The rates of inflation used to cal-
culate the interest as required by WAC 458-30-550 are as fol-
lows:

YEAR PERCENT YEAR PERCENT
1976 5.6 1977 6.5
1978 7.6 1979 11.3
1980 13.5 1981 10.3
1982 6.2 1983 32
1984 43 1985 35
1986 1.9 1987 3.7
1988 4.1 1989 4.8
1990 54 1991 4.2
1992 3.3 1993 2.7
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YEAR PERCENT YEAR PERCENT
1994 2.2 1995 2.3
1996 2.2 1997 2.1
1998 0.85 1999 1.42
2000 2.61 2001 1.89
2002 1.16 2003 1.84
2004 2.39 2005 2.54
2006 3.42 2007 2.08
2008 4.527 2009 -0.85 (negative)
2010 1.539 2011 2.755
2012 1.295 2013 1.314
2014 1.591 2015 0.251
2016 0.953

WSR 17-01-163
PERMANENT RULES
DEPARTMENT OF HEALTH
(Podiatric Medical Board)
[Filed December 21, 2016, 10:10 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-922-600 Sexual misconduct, the
podiatric medical board has amended the rule to clarify what
forcible or nonconsensual acts are within the definition of
sexual misconduct by a podiatric physician.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-922-600.

Statutory Authority for Adoption: RCW 18.22.015 and
18.130.050.

Other Authority: RCW 18.130.062 and Executive Order
06-03.

Adopted under notice filed as WSR 16-16-094 on
August 1, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: October 13, 2016.

Suzanne Wilson, DPM
Chair

Permanent
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AMENDATORY SECTION (Amending WSR 07-12-092,
filed 6/6/07, effective 7/7/07)

WAC 246-922-600 Sexual misconduct. (1) ((Pefini-
ttons:)) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise:

(a) "Patient" means a person who is receiving health care
or treatment, or has received health care or treatment without
a termination of the podiatric physician-patient relationship.
The determination of when a person is a patient is made on a
case-by-case basis with consideration given to a number of
factors, including the nature, extent and context of the profes-
sional relationship between the podiatric physician and the
person. The fact that a person is not actively receiving treat-
ment or professional services is not the sole determining fac-
tor.

(b) "Podiatric physician" means a person licensed to
practice podiatric medicine and surgery under chapter 18.22
RCW.

(c) "Key third party" means a person in a close personal
relationship with the patient and includes, but is not limited
to, spouses, domestic partners, parents, siblings, children,
guardians and proxies.

(2) A podiatric physician shall not engage in sexual mis-
conduct with a current patient or a key third party. A podiatric
physician engages in sexual misconduct when he or she
engages in the following behaviors with a patient or key third
party:

(a) Sexual intercourse or genital to genital contact;

(b) Oral to genital contact;

(c) Genital to anal contact or oral to anal contact;

(d) Kissing in a romantic or sexual manner;

(e) Touching breasts, genitals or any sexualized body
part for any purpose other than appropriate examination or
treatment;

(f) Examination or touching of genitals without using
gloves;

(g) Not allowing a patient the privacy to dress or
undress;

(h) Encouraging the patient to masturbate in the presence
of the podiatric physician or masturbation by the podiatric
physician while the patient is present;

(i) Offering to provide practice-related services, such as
medication, in exchange for sexual favors;

(j) Soliciting a date;

(k) Engaging in a conversation regarding the sexual his-
tory, preferences or fantasies of the podiatric physician.

(3) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent;
or a conviction of a sex offense as defined in RCW
9.94A.030.

(4) A podiatric physician shall not engage in any of the
conduct described in subsection (2) of this section with a for-
mer patient or key third party if the podiatric physician:

(a) Uses or exploits the trust, knowledge, influence, or
emotions derived from the professional relationship; or

(b) Uses or exploits privileged information or access to
privileged information to meet the podiatric physician's per-
sonal or sexual needs.

() (5) To determine whether a patient is a current
patient or a former patient, the board will analyze each case
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individually, and will consider a number of factors((s))
including, but not limited to, the following:

(a) Documentation of formal termination;

(b) Transfer of the patient's care to another health care
provider;

(c) The length of time that has passed;

(d) The length of time of the professional relationship;

(e) The extent to which the patient has confided personal
or private information to the podiatric physician;

(f) The nature of the patient's health problem;

(g) The degree of emotional dependence and vulnerabil-
ity.

((65))) (6) This section does not prohibit conduct that is
required for medically recognized diagnostic or treatment
purposes if the conduct meets the standard of care appropriate
to the diagnostic or treatment situation.

() (1) 1t is not a defense that the patient, former
patient, or key third party initiated or consented to the con-
duct, or that the conduct occurred outside the professional
setting.

() (8) A violation of any provision of this section
shall constitute grounds for disciplinary action.

WSR 17-01-164
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Osteopathic Medicine and Surgery)
[Filed December 21, 2016, 10:15 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-853-600 Sexual misconduct, the
board of osteopathic medicine and surgery has amended the
rule to clarify what forcible or nonconsensual acts are within
the definition of sexual misconduct by osteopathic physi-
cians.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-853-600.

Statutory Authority for Adoption: RCW 18.57.005 and
18.130.050.

Other Authority: RCW 18.130.062 and Executive Order
06-03.

Adopted under notice filed as WSR 16-16-073 on July
28, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.
Date Adopted: September 23, 2016.

C. Hunter, DO
Chair

AMENDATORY SECTION (Amending WSR 07-12-091,
filed 6/6/07, effective 7/7/07)

WAC 246-853-600 Sexual misconduct. (1) ((Pefint-
ttens:)) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise:

(a) "Patient" means a person who is receiving health care
or treatment, or has received health care or treatment without
a termination of the osteopathic physician-patient relation-
ship. The determination of when a person is a patient is made
on a case-by-case basis with consideration given to a number
of factors, including the nature, extent and context of the pro-
fessional relationship between the osteopathic physician and
the person. The fact that a person is not actively receiving
treatment or professional services is not the sole determining
factor.

(b) "Osteopathic physician" means a person licensed to
practice osteopathic medicine and surgery under chapter
18.57 RCW.

(¢) "Key third party" means a person in a close personal
relationship with the patient and includes, but is not limited
to, spouses, partners, parents, siblings, children, guardians
and proxies.

(2) An osteopathic physician shall not engage in sexual
misconduct with a current patient or a key third party. An
osteopathic physician engages in sexual misconduct when he
or she engages in the following behaviors with a patient or
key third party:

(a) Sexual intercourse or genital to genital contact;

(b) Oral to genital contact;

(c) Genital to anal contact or oral to anal contact;

(d) Kissing in a romantic or sexual manner;

(e) Touching breasts, genitals or any sexualized body
part for any purpose other than appropriate examination or
treatment;

(f) Examination or touching of genitals without using
gloves;

(g) Not allowing a patient the privacy to dress or
undress;

(h) Encouraging the patient to masturbate in the presence
of the osteopathic physician or masturbation by the osteo-
pathic physician while the patient is present;

(1) Offering to provide practice-related services, such as
medication, in exchange for sexual favors;

(j) Soliciting a date;

(k) Engaging in a conversation regarding the sexual his-
tory, preferences or fantasies of the osteopathic physician.

(3) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent:;
or a conviction of a sex offense as defined in RCW 9.94A .-
030.

(4) An osteopathic physician shall not engage in any of
the conduct described in subsection (2) of this section with a
former patient or key third party if the osteopathic physician:
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(a) Uses or exploits the trust, knowledge, influence, or
emotions derived from the professional relationship; or

(b) Uses or exploits privileged information or access to
privileged information to meet the osteopathic physician's
personal or sexual needs.

() (5) To determine whether a patient is a current
patient or a former patient, the board will analyze each case
individually, and will consider a number of factors((;))
including, but not limited to, the following:

(2) Documentation of formal termination;

(b) Transfer of the patient's care to another health care
provider;

(c) The length of time that has passed;

(d) The length of time of the professional relationship;

(e) The extent to which the patient has confided personal
or private information to the osteopathic physician;

(f) The nature of the patient's health problem;

(g) The degree of emotional dependence and vulnerabil-
ity.

((65))) (6) This section does not prohibit conduct that is
required for medically recognized diagnostic or treatment
purposes if the conduct meets the standard of care appropriate
to the diagnostic or treatment situation.

((#6))) (7) Tt is not a defense that the patient, former
patient, or key third party initiated or consented to the con-
duct, or that the conduct occurred outside the professional
setting.

(()) (8) A violation of any provision of this rule shall
constitute grounds for disciplinary action.

WSR 17-01-166
PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2016-16—Filed December 21,
2016, 10:32 a.m., effective see below]

Effective Date of Rule: For WAC 284-43-0160 is July 1,
2017; for WAC 284-43-5170 is thirty-one days after filing;
and for the repeal of WAC 284-43-5040 is December 31,
2017.

Purpose: The rule clarifies the prescription drug benefit
disclosure requirements for health carriers to make them eas-
ier to understand. The rule also clarifies that drugs covered
under the medical benefit are included within the definition
of the formulary.

Citation of Existing Rules Affected by this Order:
Repealing WAC 284-43-5040; and amending WAC 284-43-
0160 and 284-43-5170.

Statutory Authority for Adoption: RCW 48.02.060,
48.43.510.

Adopted under notice filed as WSR 16-21-091 on Octo-
ber 18, 2016.

A final cost-benefit analysis is available by contacting
Jim Freeburg, P.O. Box 40260, Olympia, WA 98504-0260,
phone (360) 725-7170, fax (360) 586-3109, email rules
coordinator@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal

Permanent
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 21, 2016.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 16-01-081,
filed 12/14/15, effective 12/14/15)

WAC 284-43-0160 Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions shall apply throughout this chapter.

(1) "Adverse determination" has the same meaning as
the definition of adverse benefit determination in RCW
48.43.005, and includes:

(a) The determination includes any decision by a health
carrier's designee utilization review organization that a
request for a benefit under the health carrier's health benefit
plan does not meet the health carrier's requirements for med-
ical necessity, appropriateness, health care setting, level of
care, or effectiveness or is determined to be experimental or
investigational and the requested benefit is therefore denied,
reduced, or terminated or payment is not provided or made, in
whole or in part for the benefit;

(b) The denial, reduction, termination, or failure to pro-
vide or make payment, in whole or in part, for a benefit based
on a determination by a health carrier or its designee utiliza-
tion review organization of a covered person's eligibility to
participate in the health carrier's health benefit plan;

(c) Any prospective review or retrospective review
determination that denies, reduces, or terminates or fails to
provide or make payment in whole or in part for a benefit;

(d) A rescission of coverage determination; or

(e) A carrier's denial of an application for coverage.

(2) "Authorization" or "certification" means a determi-
nation by the carrier that an admission, extension of stay, or
other health care service has been reviewed and, based on the
information provided, meets the clinical requirements for
medical necessity, appropriateness, level of care, or effec-
tiveness in relation to the applicable health plan.

(3) "Clinical review criteria" means the written screens,
decision rules, medical protocols, or guidelines used by the
carrier as an element in the evaluation of medical necessity
and appropriateness of requested admissions, procedures,
and services under the auspices of the applicable health plan.

(4) "Covered health condition" means any disease, ill-
ness, injury or condition of health risk covered according to
the terms of any health plan.
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(5) "Covered person" or "enrollee" means an individual
covered by a health plan including a subscriber, policyholder,
or beneficiary of a group plan.

(6) "Emergency fill" means a limited dispensed amount
of medication that allows time for the processing of a preau-
thorization request. Emergency fill only applies to those cir-
cumstances where a patient presents at a contracted phar-
macy with an immediate therapeutic need for a prescribed
medication that requires a prior authorization.

(7) "Emergency medical condition" means the emergent
and acute onset of a symptom or symptoms, including severe
pain, that would lead a prudent layperson acting reasonably
to believe that a health condition exists that requires immedi-
ate medical attention, if failure to provide medical attention
would result in serious impairment to bodily functions or
serious dysfunction of a bodily organ or part, or would place
the person's health in serious jeopardy.

(8) "Emergency services" has the meaning set forth in
RCW 48.43.005.

(9) "Enrollee point-of-service cost-sharing" or "cost-
sharing" means amounts paid to health carriers directly pro-
viding services, health care providers, or health care facilities
by enrollees and may include copayments, coinsurance, or
deductibles.

(10) "Facility" means an institution providing health care
services, including but not limited to hospitals and other
licensed inpatient centers, ambulatory surgical or treatment
centers, skilled nursing centers, residential treatment centers,
diagnostic, laboratory, and imaging centers, and rehabilita-
tion and other therapeutic settings, and as defined in RCW
48.43.005.

(11) "Formulary" means a listing of drugs used within a
health plan. A formulary must include drugs covered under
an enrollee's medical benefit.

(12) "Grievance" has the meaning set forth in RCW
48.43.005.

(13) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 RCW or chapter
70.127 RCW, to practice health or health-related services or
otherwise practicing health care services in this state consis-
tent with state law; or

(b) An employee or agent of a person described in (a) of
this subsection, acting in the course and scope of his or her
employment.

(14) "Health care service" or "health service" means that
service offered or provided by health care facilities and health
care providers relating to the prevention, cure, or treatment of
illness, injury, or disease.

(15) "Health carrier" or "carrier" means a disability
insurance company regulated under chapter 48.20 or 48.21
RCW, a health care service contractor as defined in RCW
48.44.010, and a health maintenance organization as defined
in RCW 48.46.020, and includes "issuers" as that term is used
in the Patient Protection and Affordable Care Act (P.L. 111-
148, as amended (2010)).

(16) "Health plan" or "plan" means any individual or
group policy, contract, or agreement offered by a health car-
rier to provide, arrange, reimburse, or pay for health care ser-
vice except the following:
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(a) Long-term care insurance governed by chapter 48.84
RCW;

(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;,

(¢) Limited health care service offered by limited health
care service contractors in accordance with RCW 48.44.035;

(d) Disability income;

(e) Coverage incidental to a property/casualty liability
insurance policy such as automobile personal injury protec-
tion coverage and homeowner guest medical,

(f) Workers' compensation coverage;

(g) Accident only coverage;

(h) Specified disease and hospital confinement indem-
nity when marketed solely as a supplement to a health plan;

(1) Employer-sponsored self-funded health plans;

(j) Dental only and vision only coverage; and

(k) Plans deemed by the insurance commissioner to have
a short-term limited purpose or duration, or to be a student-
only plan that is guaranteed renewable while the covered per-
son is enrolled as a regular full-time undergraduate or gradu-
ate student at an accredited higher education institution, after
a written request for such classification by the carrier and
subsequent written approval by the insurance commissioner.

(17) "Immediate therapeutic needs" means those needs
where passage of time without treatment would result in
imminent emergency care, hospital admission or might seri-
ously jeopardize the life or health of the patient or others in
contact with the patient.

(18) "Indian health care provider" means:

(a) The Indian Health Service, an agency operated by the
U.S. Department of Health and Human Services established
by the Indian Health Care Improvement Act, Section 601, 25
U.S.C. §1661;

(b) An Indian tribe, as defined in the Indian Health Care
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), that
operates a health program under a contract or compact to
carry out programs of the Indian Health Service pursuant to
the Indian Self-Determination and Education Assistance Act
(ISDEAA), 25 U.S.C. §450 et seq.;

(c) A tribal organization, as defined in the Indian Health
Care Improvement Act, Section 4(26), 25 U.S.C. §1603(26),
that operates a health program under a contract or compact to
carry out programs of the Indian Health Service pursuant to
the ISDEAA, 25 U.S.C. §450 et seq.;

(d) An Indian tribe, as defined in the Indian Health Care
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), or
tribal organization, as defined in the Indian Health Care
Improvement Act, Section 4(26), 25 U.S.C. §1603(26), that
operates a health program with funding provided in whole or
part pursuant to 25 U.S.C. §47 (commonly known as the Buy
Indian Act); or

(e) An urban Indian organization that operates a health
program with funds in whole or part provided by Indian
Health Service under a grant or contract awarded pursuant to
Title V of the Indian Health Care Improvement Act, Section
4(29), 25 U.S.C. §1603(29).

(19) "Managed care plan" means a health plan that coor-
dinates the provision of covered health care services to a cov-
ered person through the use of a primary care provider and a
network.
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(20) "Medically necessary" or "medical necessity" in
regard to mental health services and pharmacy services is a
carrier determination as to whether a health service is a cov-
ered benefit because the service is consistent with generally
recognized standards within a relevant health profession.

(21) "Mental health provider" means a health care pro-
vider or a health care facility authorized by state law to pro-
vide mental health services.

(22) "Mental health services" means in-patient or out-
patient treatment, partial hospitalization or out-patient treat-
ment to manage or ameliorate the effects of a mental disorder
listed in the Diagnostic and Statistical Manual (DSM) IV
published by the American Psychiatric Association, exclud-
ing diagnoses and treatments for substance abuse, 291.0
through 292.9 and 303.0 through 305.9.

(23) "Network" means the group of participating provid-
ers and facilities providing health care services to a particular
health plan or line of business (individual, small, or large
group). A health plan network for issuers offering more than
one health plan may be smaller in number than the total num-
ber of participating providers and facilities for all plans
offered by the carrier.

(24) "Out-patient therapeutic visit" or "out-patient visit"
means a clinical treatment session with a mental health pro-
vider of a duration consistent with relevant professional stan-
dards used by the carrier to determine medical necessity for
the particular service being rendered, as defined in Physi-
cians Current Procedural Terminology, published by the
American Medical Association.

(25) "Participating provider" and "participating facility"
means a facility or provider who, under a contract with the
health carrier or with the carrier's contractor or subcontractor,
has agreed to provide health care services to covered persons
with an expectation of receiving payment, other than coinsur-
ance, copayments, or deductibles, from the health carrier
rather than from the covered person.

(26) "Person" means an individual, a corporation, a part-
nership, an association, a joint venture, a joint stock com-
pany, a trust, an unincorporated organization, any similar
entity, or any combination of the foregoing.

(27) "Pharmacy services" means the practice of phar-
macy as defined in chapter 18.64 RCW and includes any
drugs or devices as defined in chapter 18.64 RCW.

(28) "Primary care provider" means a participating pro-
vider who supervises, coordinates, or provides initial care or
continuing care to a covered person, and who may be
required by the health carrier to initiate a referral for specialty
care and maintain supervision of health care services ren-
dered to the covered person.

(29) "Preexisting condition" means any medical condi-
tion, illness, or injury that existed any time prior to the effec-
tive date of coverage.

(30) "Premium" means all sums charged, received, or
deposited by a health carrier as consideration for a health plan
or the continuance of a health plan. Any assessment or any
"membership," "policy," "contract," "service," or similar fee
or charge made by a health carrier in consideration for a
health plan is deemed part of the premium. "Premium" shall
not include amounts paid as enrollee point-of-service cost-
sharing.
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(31) "Service area" means the geographic area or areas
where a specific product is issued, accepts members or
enrollees, and covers provided services. A service area must
be defined by the county or counties included unless, for
good cause, the commissioner permits limitation of a service
area by zip code. Good cause includes geographic barriers
within a service area, or other conditions that make offering
coverage throughout an entire county unreasonable.

(32) "Small group plan" means a health plan issued to a
small employer as defined under RCW 48.43.005(33) com-
prising from one to fifty eligible employees.

(33) "Substitute drug" means a therapeutically equiva-
lent substance as defined in chapter 69.41 RCW.

(34) "Supplementary pharmacy services" or "other phar-
macy services" means pharmacy services involving the pro-
vision of drug therapy management and other services not
required under state and federal law but that may be rendered
in connection with dispensing, or that may be used in disease
prevention or disease management.

AMENDATORY SECTION (Amending WSR 16-19-086,
filed 9/20/16, effective 10/21/16)

WAC 284-43-5170 Prescription drug benefit disclo-
sures. (1) A carrier must include the following information in
the certificate of coverage issued for a health benefit plan,
policy or agreement that includes a prescription drug bene-
fit(()) in_addition to those required elsewhere in Titles 48
RCW and 284 WAC. The commissioner may disapprove any
contract issued on or after January 1, 2018, if the require-
ments of this subsection are not met.

(a) A clear statement explaining that the health benefit
plan((;-peliey-eragreement-may-cover-brand name-drugs-or
Loati orthe-ei Forth-in WAC {28
43-5080H284-43-8+Hor 2844351004 28443-818}
including. if o formulary ¢ the benefit desien_brand

reati i ) uses
the following in its coverage of drugs (as applicable):
(1) Exclusion of certain brand name or other medications
from its formulary;

(ii) Therapeutic drug substitution;

(iii) Incentives for use of generic drugs (such as step-
therapy protocols);

(iv) Prior authorization requirements;

(v) Mid-plan year formulary changes; or

(vi) Other limits of its prescription drug benefit.

(b) A clear explanation of the substitution process
required under WAC 284-43-5080 that the enrollee or their
provider must use to seek coverage of a prescription drug or
medication that is not in the formulary or is not the carrier's
preferred drug or medication for the covered medical condi-
tion.

(c) A clear statement explaining that consumers may be
eligible to receive an emergency fill for prescription drugs
under the circumstances described in WAC 284-170-470.
The disclosure must include the process for consumers to
obtain an emergency fill, and cost-sharing requirements, if
any, for an emergency fill.
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(d) The process for developing coverage standards and
formularies, including the principal criteria by which drugs
are selected for inclusion, exclusion, restriction or limitation.

(e) The process of changing formularies and coverage

standards, including changes in the use of substitute drugs. If
the plan has provisions for "grandfathering" certain ongoing

prescriptions or other coverage exceptions, these practices
must be disclosed.

(f) The disclosure must state whether drugs may move
between tiers during a plan year and whether this may affect

(g) Any medication management, disease management,
or other pharmacy-related services reimbursed by the plan in
addition to those required under state and federal law in con-
nection with dispensing drugs, such as disease management
services for migraine, diabetes, smoking cessation, asthma,
or lipid management.

(h) The general categories of drugs excluded from cover-
age must be disclosed. Such categories may include items
such as appetite suppressants, dental prescriptions, cosmetic
agents or most over-the-counter medications. This subsection
does not require that any particular category of coverage for
drugs or pharmacy services should be excluded, reduced, or
limited by a health plan.

(2) When a carrier eliminates a previously covered drug
from its formulary, or establishes new limitations on cover-
age of the drug or medication, at a minimum a carrier must
ensure that prior notice of the change will be provided as
soon as is practicable, to enrollees who filled a prescription
for the drug within the prior three months.

(a) Provided the enrollee agrees to receive electronic
notice and such agreement has not been withdrawn, either
electronic mail notice, or written notice by first class mail at
the last known address of the enrollee, are acceptable meth-
ods of notice.

(b) If neither of these notice methods is available
because the carrier lacks contact information for enrollees, a
carrier may post notice on its web site or at another location
that may be appropriate, so long as the posting is done in a
manner that is reasonably calculated to reach and be noticed
by affected enrollees.

(3) A carrier and health plan may use provider and
enrollee education to promote the use of therapeutically
equivalent generic drugs. The materials must not mislead an
enrollee about the difference between biosimilar or bioequiv-
alent, and therapeutically equivalent, generic medications.

(4) A carrier must include the following statement in the
certificate of coverage issued for a health benefit plan, policy,
or agreement that includes a prescription drug benefit, and
provide current contact information as prompted below:

YOUR PRESCRIPTION DRUG RIGHTS

You have the right to safe and effective pharmacy ser-
vices. You also have the right to know what drugs are cov-
ered by your plan and the limits that apply. If you have a
question or concern about your prescription drug benefits,
please contact us (the health carrier) at (health carrier's con-
tact phone number) or visit (health carrier's web site). If you
would like to know more about your rights, or if you have
concerns about your plan, you may contact the Washington
state office of insurance commissioner at 1-800-562-6900 or
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www.insurance.wa.gov. If you have a concern about the
pharmacists or pharmacies serving you. please contact the

Washington state department of health at 360-236-4700,
www.doh.wa.gov, or HSQACSC@doh.wa.gov.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 284-43-5040 Coverage for pharmacy services.
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PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed December 21, 2016, 11:37 a.m., effective January 21, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This adopted rule change will replace the cur-
rent stamp design with a new design that has been presented
by the landscape architecture industry and approved by the
board of licensure for landscape architects. Only individuals
licensed after the effective date of this rule will be required to
obtain the new stamp.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-13-055 Do I need a stamp or seal?

Statutory Authority for Adoption: RCW 18.96.060.

Other Authority: RCW 18.96.150.

Adopted under notice filed as WSR 16-19-108 on Sep-
tember 21, 2016.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 21, 2016.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-12-116,
filed 6/2/10, effective 7/3/10)

WAC 308-13-055 Do I need a stamp or seal? If you
were issued your initial license on or after ((Fuly15-2648))
January 1, 2017, you must have a seal/stamp of the design
authorized by the board, bearing your name, license number
and the legend "Licensed landscape architect, state of Wash-
ington." The size of the seal/stamp may be ((used-ina-heri-

[203]

WSR 17-01-169

zontal-or-vertical-format)) adjusted provided it remains read-
able. Other deviations are not allowed. Examples of the
board-authorized seal/stamp appear below.

If you were licensed before ((Fuly12640)) January 1,
2017, you may continue to use your existing registration

&
Y

(

STATE OF
WASHINGTON
LICENSED
LANDSCAPE ARCHITECT

IGNATURE)
NAME

LICENSE NO. 000
EXPIRES ON (EXPIRATION DATE)

STATK OF
WASHINGTON
LICENSED
LANDSCAPE ARKHITECT

&)
Y

(SIGNATURE)
NAME

LICENSE NO. 000
EXPIRES ON (EXPIRATION DATE

)
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(1) Your seal/stamp must include your signature and
your license expiration date.

(2) You must seal/stamp the following:

(a) All technical submissions required for building per-
mits, regulatory approvals and/or construction drawings that
are filed with authorities having jurisdiction;

(b) Drawings prepared by you on each sheet;

(c) Specifications and other technical submissions need
only be sealed/stamped on the cover, title page, and all pages
of the table of contents.

(3) Your seal/stamp shall not be affixed to any drawings
not prepared by you or your regularly employed subordi-
nates, or not reviewed by you. If you seal/stamp drawings or
specifications that you have reviewed, you shall be responsi-
ble to the same extent as if those drawings or specifications
were prepared by you.

Without exception, these sealing/stamping requirements
for landscape architects shall apply to all work prepared or
supervised by the landscape architect.

((3))) (4) The terms "signature" or "signed" as used in
chapter 18.96 RCW and this chapter, shall mean the follow-
ing:

(a) A handwritten identification or a digital representa-
tion of your handwritten identification that represents the act
of putting your name on a document to attest to its validity.
The handwritten or digital identification must be:

(i) Original and written by hand, or a scanned image of
an original, handwritten identification;

(i) Permanently affixed to the document(s) being certi-
fied;

(iii) Applied to the document by the identified licensee;
and

(iv) Placed adjacent to the seal/stamp of the licensee((3)).
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(b) A digital identification that is an electronic authenti-
cation process attached to or logically associated with an
electronic document. The digital identification may include a
scanned or digitized signature. The digital identification must
be:

(1) Unique to the licensee using it;

(i1) Capable of independent verification;

(ii1) Under the exclusive control of the licensee using it;

(iv) Linked to a document in such a manner that the dig-
ital identification is invalidated if any data in the document is
changed.
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