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Title of Rule and Other Identifying Information: 
Amends WAC 181-82-130 due to drafting error. The intent 
was to tie the testing requirement for Braille proficiency to 
the starting date of an instructor's hiring, not application.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO David Brenna, Profes-
sional Educator Standards Board, 600 Washington Street 
South, Room 400, Olympia, WA 98504, AND RECEIVED 
BY July 5, 2017.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Corrects error.

Reasons Supporting Proposal: Clarifies intent of the rule 
and allows educators more time to meet the requirements.

Statutory Authority for Adoption: RCW 28A.410.210.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent: Professional educator standards 

board, governmental.
Name of Agency Personnel Responsible for Drafting, 

Implementation, and Enforcement: David Brenna, 600 
Washington Street South, Olympia, WA 98504, (360) 725-
6238.

April 27, 3017 [2017]
David Brenna

Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 16-04-128, 
filed 2/3/16, effective 3/5/16)

WAC 181-82-130  Assignment of persons providing 
instruction of Braille to students. (1) No certificated school 
district employee shall be assigned to provide instruction of 
Braille to students who has not demonstrated competency 
with the standards for Unified English Braille code by:

(a) Successful completion of the National Literary 
Braille Competency Test; or

(b) Successful completion of the Braille competency test 
developed at Washington State School for the Blind; or

(c) Successful completion of any other test approved for 
use by the professional educator standards board.

(2) No classified school district employee working under 
the supervision of a certificated school district employee, 
which certificated employee meets the requirement of sub-
section (1) of this section, may produce Braille material or 

provide instruction in the Braille code unless the employee 
has demonstrated competency with the standards for Unified 
English Braille code as provided under subsection (1) of this 
section.

(3)(a) Each school district is responsible for monitoring 
the appropriate assignment of personnel under subsections 
(1) and (2) of this section.

(b) Any person under subsections (1) and (2) of this sec-
tion shall have one year from the date of ((application)) hire
to successfully pass the testing requirement under subsection 
(1) of this section.

(c) The Washington Ogden Resource Center shall for-
ward to the professional educator standards board the names 
of individuals who have passed the testing requirement under 
subsection (1) of this section and the date of passage. The 
center also shall forward to the professional educator stan-
dards board the names of individuals who have not passed the 
testing requirement within one year and the name of the 
employing school district of the individual.

(4) The professional educator standards board shall 
establish a test review committee which shall be responsible 
for developing criteria to evaluate a test under subsection 
(1)(c) of this section. No test shall be considered for approval 
by the professional educator standards board under subsec-
tion (1)(c) of this section unless it has been evaluated by the 
test review committee and a recommendation for approval or 
disapproval has been submitted to the board. At a minimum, 
the membership of the committee shall include persons repre-
senting:

(a) National Federation of the Blind of Washington;

(b) Washington council of the blind;

(c) Association of education and rehabilitation of the 
blind and visually impaired of Washington;

(d) Washington instructional resource center for the 
visually impaired;

(e) Washington state school for the blind; and

(f) Office of the superintendent of public instruction.

(5) A person who has met the requirement of subsection 
(1) of this section shall maintain their facility with the current 
Unified English Braille code by:

(a) Passing a recertification exam of completing learning 
modules every five years, or completing ten hours of Braille 
specific clock hours: Provided the option of clock hours is 
available only until January 2017.

(b) Individuals who seek through subsection (5)(a) of 
this section to remain eligible to work with visually impaired 
students are responsible for documenting completion of con-
tinuing education. Such individuals are strongly encouraged 
to provide a copy of their documentation to their employing 
school district. The documentation shall not be collected by 
the professional educator standards board. However, the doc-
umentation could be audited for purposes of compliance with 
basic education appropriation requirements under WAC 180-
16-195.
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HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed May 3, 2017, 10:33 a.m.]

Title of Rule and Other Identifying Information: WAC 
182-512-0920 SSI-related medical—Deeming/allocation of 
income from nonapplying spouse.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Wendy Barcus, Rules 
Coordinator, Health Care Authority, P.O. Box 42716, Olym-
pia, WA 98504-2716, or deliver to Cherry Street Plaza, 626 
8th Avenue S.E., Olympia, WA 98504, email arc@hca.wa. 
gov, fax (360) 586-9727, AND RECEIVED BY July 5, 2017.

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is 
revising this rule to correct a cross reference, and to remove 
the acronym WAH and replace with apple health.

Reasons Supporting Proposal: See Purpose above.
Statutory Authority for Adoption: RCW 41.05.021, 

41.05.160.
Statute Being Implemented: RCW 41.05.021, 41.05.160.
Rule is not necessitated by federal law, federal or state 

court decision.
Name of Proponent: Health care authority, governmen-

tal.
Name of Agency Personnel Responsible for Drafting: 

Darcy Eliason, P.O. Box 42716, Olympia, WA 98504-2716, 
(360) 725-1642; Implementation and Enforcement: Steve 
Kozak, P.O. Box 45534, Olympia, WA 98504-5534, (360) 
725-1343.

May 3, 2017
Wendy Barcus

Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-07-059, 
filed 3/14/14, effective 4/14/14)

WAC 182-512-0920  SSI-related medical—Deem-
ing/allocation of income from nonapplying spouse. The 
agency considers the income of financially responsible per-
sons to determine if a portion of that income is available to 
other household members.

(1) A portion of the income of a nonapplying spouse is 
considered available to meet the needs of a Washington apple 
health (((WAH))) SSI-related applicant. A nonapplying 
spouse is defined as someone who is:

(a) Financially responsible for the SSI-related applicant 
as described in WAC ((182-506-0010)) 182-506-0015 and 

182-512-0960. For ((WAH)) apple health institutional and 
home and community based waiver programs, see WAC 182-
513-1315;

(b) Living in the same household with the SSI-related 
applicant;

(c) Not receiving a needs based payment such as tempo-
rary assistance to needy families (TANF) or state-funded 
cash assistance (SFA); or

(d) Not related to SSI, or is not applying for ((WAH)) 
apple health coverage including spouses receiving SSI.

(2) An ineligible spouse is the spouse of an SSI cash 
recipient and is either not eligible for SSI for themselves or 
who has elected to not receive SSI cash so that their spouse 
may be eligible. An SSI-related applicant who is the ineligi-
ble spouse of an SSI cash recipient is not eligible for 
((WAH)) apple health categorically needy (CN) health care 
coverage and must be considered for health care coverage 
under the ((WAH)) apple health medically needy (MN) pro-
gram or for a modified adjusted gross income-based program 
if the person does not receive medicare.

(3) When determining whether a nonapplying spouse's 
income is countable, the agency:

(a) Follows the income rules described in WAC 182-
512-0600 through 182-512-0780;

(b) Excludes income described in WAC 182-512-0800 
(2) through (10), and all income excluded under federal stat-
ute or state law as described in WAC 182-512-0860;

(c) Excludes work-related expenses described in WAC 
182-512-0840, with the exception that the sixty-five dollars 
plus one half earned income deduction described in WAC 
182-512-0840(2) does not apply;

(d) Deducts any court ordered child support which the 
nonapplying spouse pays for a child outside of the home (cur-
rent support or arrears); and

(e) Deducts any applicable child-related income exclu-
sions described in WAC 182-512-0820.

(4) The agency allocates income of the nonapplying 
spouse to nonapplying children who reside in the home as 
described in WAC 182-512-0820. Allocations to children are 
deducted first from the nonapplying spouse's unearned 
income, then from their earned income.

(a) For ((WAH)) apple health CN medical determina-
tions, allocations to children are not allowed out of the 
income of the SSI-related applicant, only from the income of 
the nonapplying spouse.

(b) For ((WAH)) apple health MN medical determina-
tions, allocations to children are allowed from the income of 
the SSI-related applicant if the applicant is unmarried.

(5) For ((WAH)) apple health SSI-related CN medical 
determinations, a portion of the countable income of a nonap-
plying spouse remaining after the deductions and allocations 
described in subsections (3) and (4) of this section may be 
deemed to the SSI-related applicant. If the nonapplying 
spouse's countable income is:

(a) Less than or equal to one-half of the federal benefit 
rate (FBR), no income is deemed to the applicant. Compare 
the applicant's countable income to the one-person SSI cate-
gorically needy income level (CNIL) described in WAC 182-
512-0010. For health care for workers with disabilities 
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(HWD) applicants, compare to the one-person HWD stan-
dard described in WAC 182-505-0100 (1)(c).

(b) Greater than one-half of the FBR, then the entire non-
applying spouse's countable income is deemed to the appli-
cant. Compare the applicant's income to the two-person SSI 
CNIL. For HWD applicants, compare to the two-person 
HWD standard described in WAC 182-505-0100 (1)(c).

(6) When income is not deemed to the SSI-related appli-
cant from the nonapplying spouse per subsection (5)(a) of 
this section:

(a) Allow all allowable income deductions and exclu-
sions as described in chapter 182-512 WAC to the SSI-
related applicant's income; and

(b) Compare the net remaining income to the one-person 
SSI CNIL or the one-person HWD standard.

(7) When income is deemed to the SSI-related applicant 
from the nonapplying spouse per subsection (5)(b) of this 
section:

(a) Combine the applicant's unearned income with any 
unearned income deemed from the nonapplying spouse and 
allow one twenty dollar general income exclusion to the com-
bined amount. If there is less than twenty dollars of unearned 
income, the remainder of the twenty dollar general income 
exclusion is deducted from earned income.

(b) Combine the applicant's earned income with any 
earned income deemed from the nonapplying spouse and 
allow the sixty-five dollar plus one half of the remainder 
earned income deduction (described in WAC 182-512-
0840(2)) to the combined amount.

(c) Add together the net unearned and net earned income 
amounts and compare the total to the two-person SSI CNIL 
described in WAC 182-512-0010 or the two-person HWD 
standard described in WAC 182-505-0100 (1)(c). If the 
income is equal to or below the applicable two-person stan-
dard, the applicant is eligible for ((WAH)) apple health CN 
health care coverage.

(8) An SSI-related applicant under the age of sixty-five 
who is working, whose level of work activity and earnings is 
determined not to be "substantial gainful activity" in accor-
dance with all applicable Social Security disability determi-
nation rules and standards, but who is not eligible for 
((WAH)) apple health CN coverage under the regular 
((WAH)) apple health SSI-related program, may be consid-
ered for eligibility under the HWD program. For HWD pro-
gram rules, see chapter 182-511 WAC.

(9) If the SSI-related applicant's countable income is 
above the applicable SSI CNIL standard, the agency or its 
authorized representative considers eligibility under the 
((WAH)) apple health MN program or under the HWD pro-
gram if the person is under the age of sixty-five and working. 
An SSI-related applicant who meets the following criteria is 
not eligible for ((WAH)) apple health MN coverage and eli-
gibility must be determined under HWD or under a MAGI-
based ((WAH)) apple health program:

(a) The applicant is blind or disabled and under the age 
of sixty-five;

(b) The applicant's level of work activity and earnings is 
determined to be "substantial gainful activity" in accordance 
with all applicable Social Security disability determination 
rules and standards; and

(c) The applicant is not receiving a title II Social Security 
cash benefit based on blindness or disability.

(10) For SSI-related ((WAH)) apple health MN medical 
determinations, a portion of the countable income of a nonap-
plying spouse remaining after the deductions and allocations 
described in subsections (3) and (4) of this section may be 
deemed to the SSI-related applicant. If the nonapplying 
spouse's countable income is:

(a) Less than or equal to the effective one-person MNIL 
described in WAC 182-519-0050, no income is deemed to 
the applicant and a portion of the applicant's countable 
income is allocated to the nonapplying spouse's income to 
raise it to the effective MNIL standard.

(b) Greater than the effective MNIL, then the amount in 
excess of the effective one-person MNIL is deemed to the 
applicant. Compare the applicant's income to the effective 
one-person MNIL.

(11) When income is not deemed to the SSI-related 
applicant from the nonapplying spouse per subsection (10)(a) 
of this section:

(a) Allocate income from the applicant to bring the 
income of the nonapplying spouse up to the effective one-
person MNIL standard;

(b) Allow all allowable income deductions and exclu-
sions as described in chapter 182-512 WAC to the SSI-
related applicant's remaining income;

(c) Allow a deduction for medical insurance premium 
expenses (if applicable); and

(d) Compare the net countable income to the effective 
one-person MNIL.

(12) When income is deemed to the SSI-related applicant 
from the nonapplying spouse per subsection (10)(b) of this 
section:

(a) Combine the applicant's unearned income with any 
unearned income deemed from the nonapplying spouse and 
allow one twenty dollar general income exclusion to the com-
bined amount (if there is less than twenty dollars of unearned 
income, the remainder of the twenty dollar general income 
exclusion is deducted from earned income);

(b) Combine the applicant's earned income with any 
earned income deemed from the nonapplying spouse and 
allow the sixty-five dollar plus one half of the remainder 
earned income deduction (described in WAC 182-512-
0840(2)) to the combined amount;

(c) Add together the net unearned and net earned income 
amounts;

(d) Allow a deduction for medical insurance premium 
expenses (if applicable) per WAC 182-519-0100(5); and

(e) Compare the net countable income to the effective 
one-person MNIL described in WAC 182-519-0050. If the 
income is:

(i) Equal to or below the effective one-person MNIL, the 
applicant is eligible for ((WAH)) apple health MN health care 
coverage with no spenddown.

(ii) Greater than the effective MNIL, the applicant is 
only eligible for ((WAH)) apple health MN health care cov-
erage after meeting a spenddown liability as described in 
WAC 182-519-0110.
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(13) The ineligible spouse of an SSI-cash recipient 
applying for ((WAH)) apple health MN coverage is eligible 
to receive the deductions and allocations described in subsec-
tion (10)(a) of this section.
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